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CENTRAL

2. Transfer'Application No

3. Misc. Petition No

4. Contempt Petition No
S.  Review Application No

6. Execution Petition No

'Appli.cant (S)

Respondent (S) :

1. "ORIGINAL APPLICATION No :

FORM NO. '}
(Sece Rule 42) 1 4

ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :
ORDERSHEET

Mr. LK

— /2009 in O.A. NQ.----n-z-z=nean- |

Advocate for the : —-----mgrmsommmoo e S e

{Applicant (S)}

Advocate for the : ~—————---

{Respondent (S)} <5 8¢ -
—_— Notes of the Registry - Date . Order of the Tribunal . ! \
e e — ——————— A
s eppication n f';}f.m 10.09.2009 Heard Mr. UK. Nait, leamed counsel
18 inen b T a0 Y- )
depes. <0 5D ’ appeaiing for the Applicants and perused
N«“??@Z‘?S?&‘ “® the materials placed on record. A copy of
, 1 2_.( 9 ~C ) .
Ddteo...l.z.. ....................... wasestsese the O.A. has also been supplied to Mr. KK.
f ' mo\ Das, leamned Addl. Standing Counsei for
| Dy. Registrar Govt. of india; who is present in court today.
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2.  Itisthe case of the Appiicants that the

. old Recruitment Rules of NEIGRIHMS were not

enough to attiact talented persons to be the
members of the facullty of the Insfitute; for
which steps were taken to amend the
same/to bring new/progressive Recruitment
Rules. The old Rules were replaced by a set of
new Recwitmenf Rules, on 22« September,
2008, by the Goveining Council of the
institute. It is stated that 2 days prior to the

-introduction of the new Reciuitment Rules, an

advertisement was issued on 20" September,

2008 to tecruit the members of the faculty; as

a result of which rr/aaie quolified o) on '
s

\: not eliglbjg o
participate in the, ‘4"“(\0\ | \rufmaqnf. I the o

have been foun?/ )
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advertisement, the effective date, upto

which the requisite experence must be
completed, was 0™ June, 2009.

3. Mr. UK. Nair, leained counsel
appearing for the Applicant has argued that
the advertisement for the post, under the old
Ruies, has got no reasonableness and that
only demonstiates ‘bias’ mind of the
concermed authority. it is also his case that
while granting relaxation in favour of a few
candidates, such relaxation has not been

acceded toin favour of the Applicants.

4, Learned counsel for the Applicant has
argued that there was a miscariage of
Justice in issuing advertisement on 28"
September, 2008; especidly when the
decision was aiready taken to replace the
old Rectuitment Rules, by a new Resuitment
Rules. Leamed counsel’ submitted that the
nomms of equdlity were not maintained and,
as such, there was vioioﬁon of the Adicle 14
of the Constitution of india.

5. in the aforesaid premises, a prima
tacie case having been found in favour of

the Applicants, we admit this case.

6. Notices be issued to the Respondents

tequiing them to file their reply/yvriﬂen B

statement/counter in this case by 27.10.2009.

7. As an ad-+nteim measure, we direct

the Respondents not to proceed with the

. recruitment under advertisement dated

2009.2008 that has been placed at
Annexure - 8 to this O.A%

Contd/-
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10.09.2009
: 8. While passing the above ad-nteim
order, we grant liberty to the Respondents to
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move for vacdation/alteration of the ad-

interim order well before the date

fixed/27.10.2009.

9. Send copies of this order to the
Respondents (along with notices) by Speed
Post; at the cost of the Applicants. Mr. UK.
Nair undertakes to deposit the cost of the
Speed Post in course of the day. Free copies
of this order be also supplied to the leamed

fpb/f

counsel appearing for the parties.

(M.R.Mohanty)
Vice-Chaiman

(MK,
¢ Member {A)

M.P. No0.111/2009 has been filed by
Dr.Yookaiin Khonglah seeking his impieadment
as Respondent No.4 stating that his rights are
iikely to be affected by an order, if any, passed
in present O.A.. MrU.K.Nair, learned counsel
appeating for Applicants has no objection for
impleadment. Thus, M.P. No.111/2009 is allowed.
to be
impleaded as Respondent No.4. {\ccordingly

Di.Yookain Khonglah is allowed

Mr.U.K.Nair is ditected to supply a copy of the
O.A. to Mr.M.Z.Ahmed, leained St. counsel for -

Dr.Yookarin _Khongioh within three days from
today. Reply be filed by Respondent No.4 within

one week thereafter.

M.P. No. 113/2009 has also been filed by
Dr. Subrat Panda and Dr. (Mrs.) Jaya Mishra
seeking their impleadment as Requndem‘ Nos.5
& 6 respectively. Mr.U.K.Nair, learned counsel for

Applicants has no objection for impleadment.

in the circumstances, M.P. 113/2009 is
allowed. Let amended memo of parties be
filed by the Applicants within one week. Learned
Contd...
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- counsel for Applicants undertakes to ‘supply

copies of O.A. to the newly impieaded
Respondent Nos.5 & 6 within a period.of 3 doys

from today. Reply pf said Respondents be filed

within one week thereafter.

As far as reply - of official Respondent

Nos.1 to 3 is concetined, the same has already

been filed on 16.10.2009.

M.P. No.114/2009 has been filed by newly
added Respondent iNos.5 & 6 seeking vacation
of ad-interim order dated 10.09.2009.

Similarly M.P. No.107/2009 has been filed
by official Respondents seeking vacation of stay
of selection as ordered on 10.09.2009. Nofice to

ton-applicants, in MP Nos. 114 & 107/2009

\ MrUKNair, leammed  counsel  for.

_ Aophcanfs in O.A. accepfs nofice of said M.Ps.
¢, . One week fime is ollowed to Applicants to file
. ...feply fo this M.P. -

o

List on 04.11.2009. Interim order passed on

16.09.2009 shall continue il the next date of

ﬁféoring. %2
(Modon Ku Chaturvedi) (Mukesh Kumar Gupfo)
© Member (A} Member {J)

v

<t
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~ 08.11.2009 Mir.M.Z.Ahmed, learned Senior counsel
QT for Respondent No.4 seeks further time to file
l reply to the O.A. '

Shii  KS.Kyingind, Senior counsel
appearing for Respondent Nos.5 & 6 seeks

two weeks time to file reply.

Shii UK.Nair, leamed counsel for
Appilicants states that reply filed on behalf of
Respondent Nos. 1 to 3 by Respondent Nos.2
& 3 is not fully justified as no communication
has been piaced on record whereby
Respondent No.1 has authorised Respondent
Nos.2 & 3 to file reply on their behalf also. Shri
R.Debnath, leamned counsel appearing for
Respondents 1 to 3 states that necessary
documents authorizing Respondents 2 & 3
would be placed on record by way of

appropriate means.

In the circumstances, adjourned to
17.11.2009. shii U.K.Nair, learmed counsel for
Applicants is directed to file rejoinder, if any,

in the meantime.

interim orders shall confinue till the
next date. It is made clear that matter will be
heard finally and no adjournment will be
allowed to either side on the next date.
R\ =
(Modon%or Chaturvedi) {Mukesh Kumar Gupta)

Member {A) Member {J)
/bb/
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17.11.2009 - . ~We have neard: Shrn U.K.Nair, !‘édrr{éa
, ,;counsel for Apphcon’r a’r certain Iengi‘h
Serious dllegation has been made &{nmqhea}‘

& selection process on the eve when there

was ‘‘a fuﬂ‘ﬂedged, proposal to amend

ST R SN WA Recruitment Rules for various posts. We would

e R e, e like Rpsponden‘r Nos.ito 3 to produce original

ECU TR LR SR reédrds which  contained information

 highlighting the decision making process for
advertisement under the old Rules. We woulduo)yg.a_,g._,

like Respondents to inform and apprise this

B

Bench total number of candidates who have
applied in' terms of nofification and
advertisement dated 20.09.2008 for various
posts, namely, Professor, Associate Professor
and Assistant Professor. Wé would also like to
know how monv candidates have opphed

- against advertisement dofed 17.10.200%».*__‘,
which aiso finds men’non in impugned

T nofification dated 20.09.2008. %ﬁg’%ﬁoll be 9'

produced by said Respondents on

18.11.2009. Further hearing-to continue on |
18.11.2009. . - S -

S PP 1) G S : '

List this matter at 11.30 A.M.- on
18.11.2009.
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{Madan Kur(or Chaturvedi): {Mukesh Kumar Gupta)

R L AL Member (A) Member (Jj .
B - .fbbf . : - I
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18.11.2009

O.A. 184/09

Learned " counsel for
Respondents No.1 to 3 Mr R.
Debnath has produced before us
certain chart showing the number of
candidates applied in response to.
the advertisement issued on
17.10.2007 as well as nofification
dated 20.9.2008 with break up.
However, the details of those who

have been appointed with

- reference "~ to . posts,

lsubjecf/depcr?ment has not been

disclosed. Moreover, we expect the
respondents to  prepare  an
appropriate chart showing total
number of posts with reference to
candidates offered and ullimately
selected in .the earlier selection,
namely 17.10.2007 as well as the
decision taken by the respondents to
go ahead with impugned selection:
Respondents shall also highlight the
quadlification prescribed in 2003
recruitment rules, omended 200¢ (}*
wles and futher. amendment
contemplated in process. Leamed
counsel seeks some time f{o
undertake the aforesaid exercise.

List on 1.12.2009 for hearing.

it is needless to say that when
the dforesaid exercise will be
undertaken, respondents should dlso

produce the related records in

gxarriving with the said findings.
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18.11.2009

Madan ku Chaturvedi) (Mukesh l(urnar Gupta)
=) Men A) - Member (J)

N

87
O.:A\\."184/09‘
I'nh?rim order to continue fill then.
Coﬁy of this order be made
available to Shri R. Debnc’rh learned

counsel for ?{e\r sponden’rs

A

(Mukesh Kr. Guptay)
Member (J)

F‘brsucni to o orders passed by this
Tribunal, on eariier. occasions the  Respondents "
have produced suitable documents showing details .
of officials who have applied for \rcnﬁous posts in .
different discipline in response to the odveftlserbenf

LT in the year of October,2007 as well as September,

2008. Certain other documentsjin pursuant of our
orders have aiso been produced by Mr.R Deb Nath
leamed counsel for Respondents No.i fo ‘3.
Mr.UK.Nar, leamed counsel for Applicant seeks
fime for perusal of the same.

: Though ihe Respondents have produced

these documems pursuant o our orders,‘ they may '.
file the samé by way of 'ofﬁd’avﬂ if, so advised, A
~along wnh these documems so that appropriate
' course of action can be adopted. Such ofﬁdovit be
filed within two weeks with advance copy of theA _
same to the Appllccn!'s counsel.’ '
List on 15.12.2009. We mav further observed .

that if hecmng are not concluded on that date, the ,. .

case will remain on Board for heoring on 16w 17th .- E -

_December 2009 osweii

r
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19.01.2010

¥

Due to paucity of time matter -
could not be taken up for hearing. Mr
M. .Ahmed, leamed S counsel for
respondent No.4 and Mr KSKynjing,

learned counsel for respondents No.5 &

- 6 expressed their personal difficulties of

their availability duting the rest of days in
this month.
Accordingly list on 19.1.2010.
Interim order to continue fill then.

Member (A} Member {J}

M.P.6/2010 has been filed by the

official respbndem‘s placing on record
Govemment of India, Ministry of Health
& Family Welfare Department's
communication dafed 31.12.09
whereby the service condition of the
various set of Government doctors
namely, Asstt. Professor, Associate
Professor, Addl. Professor, Professor, Sr.
‘Professor, Dean and Director are said to
be at par with the Govt. of India for
facully of autonomous institute of
medical education under the said
deporfment."’Mr M.Z.Ahmed, learned Sr.
counsel app}ecﬁng for respbndenf No.4
in the O.A suggested that let the
institute withdraw the notification under

challenge, so that the entire controversy

contd..

.
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19.1.2010  be set at rest and the grievance of the

applicants = are  given quietus,.
particularly When the said respondents
-mdy not be ineligible even in the new
set of rules to be framed and which are
under process. On this suggesﬁon time
has been taken by Mr RDeb Nath,
learned counsel for official respondents
to seek appropriate instruction. A
communication - dated 19.1.09
emanating from NEIGRIHMS, Shillong,
Meghalaya has been placed on record
whereby the matter has been referred ~
to the Ministry of Health & Family

Welfare for obtaining the approval of

the Goverming Council. It is prayed that
some tfime may be granted so that
appropriate action could be taken in
the matter. This has not been objected .
either by the applicant or by .
respondent No.4.  However, Mr
KSKynjing, leamed Sr.  counsel
appearing for respondents 5-6 has
objection to the effect that official
respondents cannot be permitted to
withdraw the impugned nofification.

In the circumstances fist on
10.2.2010 as prayed for.

Copy of this order be supplied to
Mr RDeb Nath, leamed counsel for
official respondents for necessary

compliance.

aroﬁﬂ//oed@a’ /‘7/1/0}20 | (
‘ﬁwa&d rver Lo 44**/ (MadsnXrZhaturvedi) (Mukesh'Kr. Gupta)
K De)é M&ﬂ 4/ Member (A) Member {J)
(ﬁm’ WINIYS %sfmj Ipg/ |
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’ 10.2.2010 List the matter on 15.2.2010.

Bebra?s
oz SR oy

TR KS:M M {Madan mcr'Chaturvedi)
AV . . Member {A}
»M_r' S‘Mﬁ oz')/“J : ' fim i \\ *

29_(%‘/ o
/ - 15.02.2010 On the request of learned counset for the
ém \’H%ﬁma‘) rarties, list the O.A. for hearing on 09.03.2010.
povi e é/0( ) Ne, 1 -
y str) G oty M ‘ - ~
el ned 47 A_.,- /:;’a—*) . tModa;\r; Kun er;o?urvedij i_Mukes& k! iﬂo C?;;p‘lo)
) )R /K emioer {A Mernber
al ‘f% rkro
K{a'\/{w B SRR S ALE S N R S _l'{’:."i o - ’c“
- ! ‘1 t \} " * ' 2
* 09.03.2010- Since Division Bench is not available
M\L CRoe A ‘WA/{’?‘ O for some time almost for enfire month of
March except for few days, list on 05.04.2010.
1)‘:"“\'A‘ '}M\.Hibo‘wv‘ﬂ—--*" ER N
(AR IR B (‘}/,, vy Dy b e N
i~ & 1:(11/23—[[3 e ) ' ! &
[ .{Mukesh Kumar Gupta)
(rufe e ottt 3y - L. ' . Member (J)
AT SR 1 SalY (I IRY /bb/ v
Jhe Cage {ongadn ., .
E’Dlr IO 05.04.2010 Heard Mr. UK. Nair, along with
Jo X l/(s' i RIS ol o
d Mr. G.Z. Ahmed, learned counsel for
o Fa N Al 1 - ) Na ' o Yoy
- % - ;i - Applicant and Mr. B.N. Dutta, Sr.
[REN e Ry Dl 3 PR et
8 3 _ Adovcate along with Mr. R. Debnath _
L T A B I[IITl' ' i 1

dlen - \ Advocate for Respondent Nos. i-3. Mr.
ae vy g/ K. Sunar, learned counsel for

o )’\m%}—‘ Respondent Nos. 5&6 and Mr. D.

2 3 TVOY 2

1501«(‘%‘%' . L No.4 adopts the arguments of official

A A TR P

Bhuyan, learned counsel for Respondent

, L respondents.

AL TN PN o )} VST oy . ”!'i,g-' ,{,l'l.

i ’ [ PR oo v ML A LR .
‘ b f e Heard both sides. Reserved for
T RIS BN IR SO T B R T orders

Iz ,:r ‘>1,~ ('“!'> Ly iRy ] "f}‘ l,,r (
. A B T I T O S S S AR R .

4
CLeemaer 2t et e 0t (Madan Kpfhar Chaturvedi) (Mukesh Kumar Gupta) -
. N o g Mcmbor (A) Member (]}
/pb/
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04.05.2010 " At the fime of wnhng fhe judgmenf

some ampor’fcn’r legal issues were no’nced on

Wthh there was no dISCUSS!On qf the time of

hearing. . . -
7 List for é%spoken 16 on 05.05.2010.
(Madan®r. Chaturvedi) - {Mukesh Kr. Gupta)
Member (A)- © - Member (J) ,
' Ipg/ | |

05.05.2010 - ‘This O.A. had been heard at léngth

| ~~and- "resewed +for- - orders. “Thereafter, ™

SIS e T | while pmpanng the order we

AR ‘encountered much grey areas which

requires clarification from both sidea,

~‘namely; (i) whether" _governing * council

| ., can make amendment in the rules? If

'-;;_'j' T | yes, then what is the procedure for such

' | " améndment? If not, which body is

| competent to maks such amendment. (ii)

" "Once amendment in Rules is approved

by governing council - Can this be

| | questioned by any other authority; (iii)

v - ‘f b whether governing council proposes
D R S ~ amendment or makes amendment; (lv)
co o | o what is the mode of publicat:on of.
amended Rules and how the same comes -
into " effect;  (v) - whether -__th9

advertisement dated  20% %‘eptetnber g
2008 satisfies tho test of fairness, (vi)
whot.her unusual haste in advertiaing the
post by itself is sufficient to prove the'.
charge of malafide. Who are the blue
eyed pet:sbn; as alleged in the O.A., for
whose sake the unusual haste ‘was made
in issuing the advertisement and favour

was sought to be done. (vii) Whether the

o

posts were advertised within the frame

work of law, Whether it is a case of ),5

improper use of power or abuse ot‘
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Contd/-

ol

(viii) If the decision is within the
confines of reaéonablgness, whether
court can peep into the penumbral
areas. Whether it was well within the
power of authority‘ to adverl:isé the post.
(ix) Whether the test of “Wednesbary
Principle” can be applied in the facts of
present case.

Since none  appears for
Respondents &a the mamxzﬁlowh in the
supplementary cause list, issue notice to
Respondents along with copy of this
order. Copy of this order be also made

available to Sri U.K. Nair, learned

counsel for Applicant.

List the matter for hearing on 28%

May 2010
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11.06.2010

Present: Mr.G.Z.Ahmed, proxy counsel for
Mr.U.K.Nair, leamed counse! for applicant

Mr.B.N.Dutta, Sr. Advocate along with
Mr.R.Debnath for the official respondents.

None for the other respondents.

Our attention was drawn to order passed
by Hon'bie High Court in W.P.{C) No.156(SH)2010
on 10.06.2010 requiring this Tribunal to dispose of
present proceedings by passing final order within

a fime limit presciibed therein.

Mr.G.Z.Ahmed, proxy counsel states that

learned counsel for applicant Mr.UK.Nair is in

personal difficulty as his wife has been suddenly

hospitdlized, and therefore, makes a request o
ist the matter on next working day i.e.
14.06.2010. Mr.B.N.Dutta; learned Sr. Advocate
appearing for Sfficial respondem‘é states that he
will not\ be in a position to appear on 14.06.2010
and accordmgly prays that matter be taken up

on 16.06.2010. Ordinarily in view of the order =
passed on 10.06.2010 in aforesaid writ petition,
we would not have adjoumed the matter at ali, '

but keeping in view the prayers of the parfies, fist

on 16.06.2010.

From the order dated 10.06.2010 it

appears that a projection has been made

before Hon'ble High Court that for one reason or

the other this Tribunal is not inciined to dispose of

the case. We wouid like to dispei this doubt
created, as projected by Union of India & official
respondents. We may note that the matter had
been heard in detail and reserved for orders
vide order dated 05.04.2010. Though the draft

order was virtually finalized, but as the Bench felt

that certain issues have not been appropriately

Contd...
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Learnad  Sr. Conpsel  for  fhe
respondents states that pursnant to varjous
queries raised vide order dated 15.05.2010,
they intend to file reply thereto except
query at SLNo.1, with copy to the applicant.
Mr G.Z. Ahemd,

applicant, seeks time to peruse the same

learned counsel for

and react.

M.P.No.B6/2010 slso has been filed
seeking impleadment by Smt Nochaovongo
Tase as respondent No.7. We may observe
that, in fact, we have heard the entire
matter and reserved it for orders. it was
only when we encountered with certain
issnas which required elarification, we had
tisted 03.05.2010  and

required the parties to provide wvarions

the matter on

Counsel for the respondents states that any
Misc. Application for impleadment at this
stage is nok welcome and <aid official, if she

has any grievance, wanid he af liherty to

take appropriate proceedings. Prima facie

we find suhstance in said contention.

However withaut

apinian, fist it on 11.06.2010).

/7
(Madan KureQr Chaturvedt)  (Mukesn Kumar Gupia)

Mernter {A) ieridet (4

expressing  any

Y T
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11.06.2010
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addressed and claiified by both parties, we
isted the matter for being spoken to on

05.052010. On said date though respond‘enis .

were -not present, vaious aspects which need

clarification from both sides were also detailed
. therein in specific, and as such fhe matter had
been adjicumed to 28.05.2010: The registry was - -

directed to issue nofice to respondents besides

sén_ding copy of the order passed on said date.
" On which day (28.05.2010), we noficed that Sr.
Advocate for the respondents intended to file
 reply to the queties raised vide order dcfed’
; 05.052010 and as such, the‘.umq?ter had been

adjoumed fo today. We may observe that so
called reply filed is neither dated, verified nor
signed by official respondents. We wonder

- whether based on such infom;cﬁon, as revealed

" in scid reply. any ofﬁcnollrespondents could be
held respons’ble or certain person cou!d be heldﬁ
'_l_iab_le-. |

H

. We dlso noficed that aforesaid wiit pefition

"has challenged various orders passed by this

Tribunal inclu&ng order dated 28.05.2010. We

record our strong dissent in the manner in which
. the issues had been projected by the official

‘respondents b‘efore\ Hon'ble High Court as if this
T(ibund is responsible for the deloy m disposal of
the case, which projection is not factually
correct and jusﬁﬁed. We may also observe that
earlier in terms of order dated 09.02.2010 passed

in W.P.{C) No.11{SH} of 2010, we have decided ‘
M.A. Nos.114/2009, 116/2009, 107/2009 and

6/2010 seeking vacdtion of interim orders vide

" oral order dated 15.02.2010. We may also note

that present matter was given preference in

as

heating and expeditious hearing was granted .

keeping in view important legal issues raised in

present O.A, Order sheets maintained in this O.A.

Contd...
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‘without precipitating

Ho elfher stde for any reasen would be granted. Lm‘
" the matter on the top of list as item no.1 in regular

itself would be evident on this ospect However,

fhe matter - furfher,

B adjoumed to !60620]0 as proyed by leamed
o | Sr. Advocate for the official respondents.

It is made clear that no further adjoumment

. category.

- (Madan Kumar Chaturvedi)
- Member (4]

N Fl

N 16062«"10 |
‘placed on
~ received by them under the RTI Act, stating

{Mukesh Kumar Gupta)
Member {J}

Cericin  documents _ have -been

h . that they are pertinent tof issue raised and

" ..,would be
' ; 'considéroﬁon'whil'e adjudicating the matter.

necessary to  take

;- This has not ‘.be,en objected to, hence taken

" onfecord.

We have heard MUK Nair, leamed

cdunséi for. the applicants, Mr.B.N.Dutta,

" {Madan Kumar Chatuivedi}  (Mukesh Kumar Gupta)
o Member (A)

' »3!;ecm;ed‘l$r. éguns.elf clong with Mr.R Debnath,

for respondents 1-3 and MrKSunar, leamed

| - counsel for respondents 5-6. None for ofher
- respondents. None for the other respondents.

N

Member {J)

record by "‘fhe' applicants, -

into |

/""

——— -
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" Dr. Dilip Kumar Parida & Another................o.cooove......

- Mr.U,K Nair

v
4
{
i
)

R

CENTRAL'ADMINISTRATIVE TRIBUNAL
GUWAHAT!I BENCH

/
Original Application No.184 of 2909.

/

/ A &(fﬂ\ '
DATE OF DECISION: .06.2010

eeeeen.....Applicant/s.

we-...... Advocate for the
Applicant/s.

S - Versus —
U.0.l & Ors.
cev-........Respondent/s
Mr.B.N.Dutta, Sr.Advocate with R.Debnath for respndt 1-3, Mr.D.Bhuyan for
respndt 4, & Mr.K.Sunar for respndt. 5-6
ceeeenn......AdvoCate for the
Respondents

CORAM

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J).
THE HON’BLE MR. MADAN KUMAR CHATURVEDI, MEMBER (A)

1. ether Reporters of local newspapers may be allowed to see
the Judgment?

Yes/»/
Yes/}\/

y’e%\lo

2. Whether to be referred to the'Reporter or not?

3. Whether their Lordships wish to see the fair copy
of the Judgment?

Judgment delivered by

o
5
L :



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

Original Application No.184 of 2009

NN
DATE OF DECISION : THIS, THE 9\6\ DAY OF JUNE, 2010..

THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON’'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Dr. Dilip Kumar Parida,
resident of Quarter No.B-8C, NEIGRIHMS,
NEIGRIHMS Campus, Mawdiangdiang,
Shillong — 793018, Meghalaya.

2. Dr Mihir Kumar Goswami,
resident of Quarter No. B-IC, NEIGRIHMS,
NEIGRIHMS Campus, Mawdiangdiang,
Shillong — 793018, Meghalaya. @~ ....... Applicants

By Advocate Shri U.K.Nair.
- Versus —

1. The Union of India,
represented by the Secretary,
Ministry of Health, Deptt. of Family Welfare,,
North East Division,
Nirman Bhawan, New Delhi-110108.

2. The Governing Council, NEIGRIHMS,
NEIGRIHMS Campus, Mawdiangdiang,
Shillong — 793018, Meghalaya.

3. The Director, NEIGRIHMS,
NEIGRIHMS Campus, Mawdiangdiang,
Shillong — 793018, Meghalaya.

4. Dr. Yookarian Khonglah
NEIGRIHMS Campus, Mawdiangdiang,
Shillong — 793018, Meghalaya.

5. Dr. Subrat Panda,
S/0 Shri M.C.Panda,
Assistant Professor (O&G)
R/0 Quarter No.B-9C,
NEIGRIHMS Campus, Mawdiangdiang, .
Shillong - 793018, Meghalaya. '

6. Dr. (Mrs) Jaya Mishra,
D/o Prof. R.R . Mishra,
Quarter No. B9A, NEIGRIHMS,
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NEIGRIHMS Campus, Mawdiangdiang,
Shillong — 793018, Meghalaya. @ .............. Respondents

By Advocate Mr B.N. Dutta, Sr.Advocate with R. Debnath for Respondents 1-
3, Mr D.Bhuyan for respondent No.4 & Mr K.Sunar for respondents 5-6.

ORDER

MR MADAN KUMAR CHATURVEDI (A)

By this O.A applicants make a prayer to set aside and quash the
advertisement ldated_ 20.9.2008 by which applications were invited on the basis
of the qualifications prescribed by erstwhile fecruitment rules towards filling up
the various faculty posts in the North Eastern Indira Gandhi Regional Tnstitute
of Health & Medical Sciences (NEIGRIHMS), Shillong. Alternatively, prayer
was made to render direction to the respondents to screen the applications of
the applicants for the post of Professor in the subjects of their speciality in terms
of the qualification prescribed by the aménded recruitment rules. Mr U.K.Nair,
learned counsel appeared on behalf of the Applicants, Mr B.N.Dutta, learned
Sr. counsel assisted by Mr R.Deb Nath appeared on behalf of Respondents
No.1, 2 & 3. Reépondent No.4 was represented by Mr M.Z.Ahmed, learned Sr.

Counsel assisted by Ms B.Dutta & Mr D.Bhuyan, respondents No.5 & 6 were

represented by Mr K.Sunar.

2. The North Eastern Indira Gandhi Regional Institute of Health &

Medical Sciences '(hereinafter referred to as NEIGRIHMS) is an autonomous
Institution established by the Government of India under the Meghalaya
Registration of Societies Act 1983. It is controlled by its Governing ‘Council
which is the highest policy making body headed by its Chairman being the
Union Cabinet Minister, Ministry of Health and Family Welfare, Government
of India. The NEIGRIHMS has now Been designated as the Post Graduate

Medical Institution in the lineage of AIIMS, New Delhi and PGIMER,




Chandigarh. It is the first and the only Post Graduate Medical Institute in the
North Eastern Region and the third in the country established by the Ministry
of Health and Family Welfare, Government of India. |

3.. The Governing Council vide its meeting held on 22.09.2008
proposed the amendment of Recruitment Rules, being in tune, with the
Recruitment Rules of the other Postgraduate Medical Institute such as AIIMS,
PGMIER etc. The proposed Recruitment Rules were framed to facilitate the
induction of qualified faculty. |

4, The approved Minutes of the 10® Governing Council held on
22.9.2008 was received in the Institute on 18.11.2008 vide Ministry’s letter
dated 5.11.2008 and the same were circulated to all Members of Governing
Council for comments. Meanwhile Ministry vide letter dated 27.11.2008 had
requested the Institute to send the proposal for amendment of the Recruitment
Rules of Faculty posts at par with AIIMS and PGIMER. Accordingly the
proposal, as required by the Mlmstry was sent

5. “Applicants m the present case had completed the MD Course in
the subjects of Radiation Oncology and General Medicine respectively in the
years 1994 and 1989. The applicant No.2 had subsequently obtained his Ph.D
degree in the subject of General Medicine in the year 1994. The applicant No.1
on completion of his MD degree in Radiation Oncology had joined the AIIMS

as Senior Residency Doctor in the year 1995 and continued as such till

February, 1998. Thereafter with effect from February 1998 to February, 2001 he

served the said Institute as Senior Research Associate and from February 2001
to August 2004 he served as Research Assistant. The applicant No.2 éfter
completion of his MD course joined the Guwahati Medical College as Resident

Physician in the year 1990 and continued as such till February, 1996.



Thereafter, he was promoted to the post of Assistant Professor on February,
1996 and held that post till August, 2001 when he was transferred to Assam
Medical College in the same capacity and continued as such till August, 2007.
The applicant had joined in service of the NEIGRIHMS in the year 2004 and
2007 respectively. The applicant No.1 stated to be functioning as Head of the
Department of Radiotherapy. The applicant No.2 as stated is continuing as
Head of department of General Medicine. Both the applicants. said to have
carried out high end research works on various aspects in the field of Medical
Science which have been published in various National and International
journals.

6. Both the applicants, applied for the post of Professor in the
subjects of their speciality. The requirement under the propbsed new
Recruitment Rules for Professor (Medical) was stated to be 14 years teaching
~and/or reséarch experience in a recognized Institution, in the subject of
speciality after obtaining the qualifying degree of MD/MS or 12 years after
obtaining M.Ch. D.M or qualification recognized equivalent thereto,
comparing to 4 years teaching experience as Associate Professor as prescribed
in the old rules.

7. For Associate Professor (Medical) qualification required under
proposed Recruitment Rules is 6 years teaching and/or research experience in
the recognized Institution in the subject of speciality after obtaining the
qualifying degree of MD/MS or four years after obtaining M.CH/D.M or
qualification recognized equivalent thereto as against five years of teaching
expefience as Assistant Professor/Lecturer/Demonstrator in the old rules. For
Assistant Professor (Medical) 3 years teaching and/or research experience in a

recognized Institution in the subject or speciality after obtaining the qualifying

V-
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degree of MD/ MS or qualification equivalent thereto against 3 years teaching
experience in the old rules.

8. The erstwhile Recruitment Rules of NEIGRIHMS said to be
inadequate for meeﬁng the requirements of the Institute and failed in attracting
qualified and competent candidates for the various posts meant for the faculty
members as the Institute issued seven advertisements towards filling up 160
number of various posts meant for the faculty members and has been able to
recruit only 35 candidates against those advertisements by incurring an
expenditure of Rs. 1,30,00,000/-.

9. There was discussion among the faculty members of the Institute
as regards the infirmities in the old rules. Representation was made before the
Director, NEIGRIHMS on 30.6.2005 highlighting the various loopholes and
deficiencies in the said Recruitment Rules which had adversely affected career
advancement prospects in the Institute.

10. On the basis of such representation' the Director discussed the
matter with the faculty members and prominent academicians such as
Chairman of the National Board of Examination, Vice Chancellor of the North
Eastern Hill University and other dignitaries. The matter was forwarded to the
Joint Secretary, Ministry of Health & Family Welfare on 7.4.2006 for placing
the same before the competent authority for perusal and necessary approval.

11. On 27.6.2007 a decision was taken to start MBBS course in the
Institute from the next academic session necessitating immediate recruitment of
faculty members but for the non finalization of Recruitment Rules, recruitment
of faculty members could not be undertaken. Director as such made a request to
the Joint Secretary for amendment of the existing Recruitment Rules in tune

with the AIIMS Recruitment Rules at the earliest possible.

\B/V



12. Old Recruitment Rules were stated to be discriminatory in nature
to the existing meritorious faculty members of the Institute, inasmuch as, for
the post of Assistant Professor teaching experience required was for 3 years as
SRD, Tutor, Demonstrator, Registrar after completion of MD/MS in an
Institute recognized by MCI whereas faculty members of private institute who
had joined as Assistant Professors without teaching experience as SRD could
stake their claim for the posts of Assistant Professors in the NEIGRIHMS.

13. At the level of Associate Professor the existing Recruitment Rules
requires 5 years teaching experience as Assistant Professor to become eligible
for holding the post of Associate Professor, and the Assistant Professors who
are appointed on the basis of their 3 years teaching experience as Assistant
Professors in the NEIGRIHMS stakes claim for the post of Associate Professors
thereby putting candidates from premier institutes such AIIMS, PGIMER at a
much disadvantageous position, who besides 3 years of SRD teaching
“experience have to render 5 years of service as Assistant Professors to become
eligible for holding the post of Associate Professor.

14. The old Recruitment rules of the Institute did not give weightage
to research experience as is considered in AIIMS/PGMIER, which has been
highlighted as an unfortunate state of affair, the NEIGRIHMS being .set upasa
Postgraduate Research Institute in lineage with the AIIMS and PGMIER.
Therefore to remove these deficiencies and also to attract faculty members from
premier Institute and promote research work Director of the Institute requested
the Governing Council to amend tﬁe Old Recruitment Rules in tune with the

Recruitment Rules of AIIMS and PGI.



15. Acceding to the request from the Director, the Governing Council,
which is the apex policy making body of the Institute, incorporated this issue in
agenda for meeting, held on 22.9.2008, as Item No. 6 which reads as under : |

“Agenda Item No. 6 :
To consider amendment of the Recruitment Rules of

Faculty posts at par with Recruitment Rules. of Faculgl

posts of AITIMS & PGIMER.
The Member Secretary informed the Council that in the

existing Recruitment Rules for Faculty posts, there were
grey areas in matters like qualification, experience etc. for
different category of posts. The present recruitment rules
also did not give weightage to research. He also informed
the Council, that in order to attract faculty from eminent
Institute and also to promote research, the existing
Recruitment Rules for Faculty posts may be modified,
amended as per the Recruitment Rules of faculty posts of
AIIMS, New Delhi and PGIMER, Chandigarh.

After discussion, the Council approved the amendment of

the Recruitment Rules of faculty posts in NEIGRIHMS at

- par the Recruitment Rules of faculty posts of AIIMS New
- Delhi and PGIMER, Chandigarh. The Council also decided

that a detailed proposal for creation of additional posts
required for starting MBBS may be submitted to the
Ministry.”

(e-mphasisv supplied)
16. The hardship in recruiting Senior faculty members waS also
discussed. It was also stated that there was no response to the advertisement for
faculty posts. On that basis it was proposed to fill up the vacancies with retired
faculty members on contract basis for a fixed term till the age of 65 years at a
consolidated pay and this proposal was also approved. The Governing Council
also approved thé amendment of Clause 18(b) of the Institute’s Bye Laws
raising the sUperanhuation of teaching faculty from 62 to 65 years. The
implementation of Assured Promotion Scheme for the faculty was also
approved subject to the examination by Internal Finance Division of the
17. In the mid of these developments Director, NEIGRIHMS issued

an advertisement dated 20.9.08 inviting applications as per the Old Recruitment

o



Rules. Applicants alleged, mala fide, in relation to this advertisement and

submitted that the higher ups in the Institute wanted to appoint their blue eyed

persons against the advertised post and in order to narrow down the ambit of

competition these posts were advertised just two days prior to the approval of

the new Recruitment Rules. Applicants exemplified with reference to a chart

appended to the O.A vide Annexure-9 that on number of previous occasions

when the authority failed to appoint qualified candidates for various faculty

posts they have appointed number of candidates by relaxing the qualifications.

The chart is reproduced here as under:-

“Example of Relxations Given to various Faculty Members

at different time:
Name Experience Post appointed Experience Quantum of
' required in Relaxation
NEIGRIHMS given
RR
Dr. 3 yrs. Senior Associate 5 yrs as Assistant S yrs.
Daniala Residency Professor or 06 yrs Post | experience as
MD (AIIMS, Asstt.
PGI, SGPGI) Professor
Dr. 2 yrs.8 months Associate 5 yrs as Assistant | 3&1/2 yrs.
Vandana as Senior Professor Professor or 6 | experience as
Rupheal Resident & yrs Post MD Asst. Prof
1&1/2 yrs as (AIIMS, PGI,
Asst. Prof. in SGPGI)
Private Hospital
Dr. 1%1/2 yrs as Professor S5yrsas Asst. | 3&1/2yrs
Vandana Asst. Prof. in Prof. & 4 yrs as | experience as
Rupheal | Private Hospital Assoc. Prof. or Asst. Prof.
and 5 yrs as 14 yrs post MD
Associate Prof. (AIIMS, PGI,
‘ SGPGI)
Dr.A.C. | Nil (Working in Assoc. 3 yrs of Senior 3 yrs.
Phukan ICMR) Professor Residency/Lectu
rer
Dr.A.C. | 10 yrs experience Professor 5 yrs as Asst. S5 yrs as Asst.
Phukan from ICMR & 2 Prof. as Asst. Prof. & 1 &
& Y5 yrs as Prof., as Assoc. % y1s. as
Associate Prof. Prof. or 14 yrs Assoc. Prof.
Post
MD(AIIMS),
PGI, SGPGI)
DrK.G. | 2yrs & 4 months Assistant 3 yrs of Senior 8 months of
Lynrah of Senior Professor in the Residency Senior
Residency in Department of Residency and

=
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Gastroenterology Medicine Department of
Department, Medicine, no
NEIGRIHMS, experience
which did not had
a Faculty Member
Dr. 3 yrs of Senior Assistant 3 yrs of Senior | Department of
Hussain Residency in Professor in the Residency Medicine, no
Gastroenterology | Department of experience
Department, Medicine
NEIGRIHMS,
which did not had
a Faculty Member
18. It was vehemently contended on behalf of the applicants that the

respondents grossly erred in inviting appliéations under the old Recruitment
Rules which were found .to be defective and has become obsolete after the
approval of the new rules on 22.9.2008 by}the Governing Council. It was stated
that the applicants made a representation on 25.2.09 before the Secretary,
Department of Health & Family Welfare highlighting their grievances and
prayed for screening their applications in the ﬁght of the proposed recruitment
rules. Representations were made on 17.8.09 and 28.8.09 respectively before the
Director, NEIGRTHMS highlighting all these aspects. But nothing was done in
the matter. It was also stated that Director hés issued order for the modification
of the Recruitment Rules on 05.11.2008.

19. It was alleged that the impugned advertisemént is malicious and
discriminatory for giving undue weightage to services rendered in private
institutes whereas services rendered in premier institutes of the country such as
AIIMS, PGIMER are not given the same weightate which is against the
principles of Equality before Law and Equal Protection of Law as enshrined in
the Constitution of India. On that basis it was claimed that action on the part of
the respondents authority in issuing advertisement dated 20.9.08 on the basis of

Old Recruitment Rules disqualifying the candidature of the applicant for the

&
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post of Professor in their respective subjects was erroneous and discriminatory
in nature.

20. It was submitted on behalf of the respondents that the minute of
the Governing Council meeting dated 22.9.08 was communicated to the
M1mslzy of Health & Family Welfare, wherein decision was taken for
amendment of the existing Recruitment Rules in the line of AIIMS and
PGIMER, Chandigarh. Thereafter Ministry vide communication dated
27.11.08 advised for sending a fresh proposal for amendment of the
Recruitment Rules. Therefore, it is not correct to say that amended Recruitment
Rules has come into existence on 22.9.08. Reliance was placed on the decision
of the Hon’ble Apex Court rendered in the case of Union of India vs. V.
Ramakrishnan, 2005 (8) SCC 394, wherein it was held that, approval of draft
rules by the competent authority, is sine qua non, for its enforcement.
According to learned counsel proposed amended Recruitment Rules are yet to
be approved by the competent authority.

21. Commenting on the claim of Sri Dilip Kr. Pwi&a, it was stated
that he cannot be designated head of the department as, an Assistant Professor
cannot be designated as Head of Department. In the context of second
applicant it was stated that Ph.D is not an essential or desired qualification as
per existing Recruitment Rules or in any Central Government Medical
Institution AIIMS/PGIMER and is not relevant to the issue. The Government
of Assam has not given promotion to the applicant No.2 for more than 13
years.

22. It was further stated that once the selection process starts, selection
criteria cannot be changed. There was absolutely no mala fide in issuing the

advertisement dated 20.9.08. It was just to expedite the selection process. There

&



L

11

is absolutely no ground for alleging bias. Applicants only made wild allegations.

It was not pin pointed that against which particular candidate favour is shown.

23. Mr M.Z.Ahmed, learned Sr. counsel appearing for respondeht

No.4 suggested that let the institute withdraw the advertisement under
challenge, so that entire controversy be set at rest and the grievance of the
applicants are given quietus, particularly When the said respondents may not be
ineligible even in the new set of rules to be framed and which are under process.
24, We have heard the rival submissions in the light of materials
placed before us, and precedents relied upon. The facts leading to the present
case before us and which are not in dispute lie within a narrow compass. The
advertisement was issued on 20.9.08 to recruit members of the faculty. It was
alleged by the applicants that it was issued to recruit the blue eyéd boys, as a
resﬁlt of which more qualified persons have been found to be not eligible to
participate in the final recruitment. The advertisement has got no
reasonableness. It only demonstrate biased mind of the concerned authority,
inasmuch as, relaxation was granted to accommodate its candidates. Norms of
equality were not maintained and there was miscarriage of justice, inasmuch as
rules of natural justice were not followed.

25. Rule of natural justice is calculated to secure justice or to put it
negatively to prevent miscarriage of justice. It was conclusively held by the
Apex Court that the principles of natural justice are part of Article 14 and the
procedure prescribed by law must be just, fair and reasonable (D.K.Yadav v.
J.M.A. Industries Ltd., (1993) 3 SCC 259, 269). Doctrine of fairness or the
duty to act fairly and reasonably is a doctrine developed in the administrative
law field to ensure the rule of law and to prevent failure of justice where the
action is administrative in nature. Doctrine of fairness is evolved to ensure fair

/
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action where the function is administrative. A decision is not said to be fair
when it is biased. According to Black’s Law Dictionary (Sixth Edition) bias
means: - Inclination; bent; prepossession; a 'pre-conceived opinion; a
predisposition to decide a cause or an issue in a certain way, which does not
Jeave the mind perfectly open to conviction. To incline to one side. Condition
of mind, which sways judgment and renders judge unable to exercise his
functions impartially in particular case. It is predisposition to decide for or
against one party without proper regard to the true merits of the dispute.

26. Prima facie no one should be a judge in what is to be regarded as
‘sua causa’ which means of his own or its own cause, whether or not he is
named as a party. The decision maker should have no interest by way of gain or
detriment in the outcome of a proceeding. Interest may take many forms. It
may be direct, it may be indirect, it may arise from a personal relationship or
form a relationship with the subject matter, froma close relationship, or from a
tenuous one. It is well settled that the law permits certain things to be done as a
matter of necessity which it would otherwise not countenance on. the
touchstone of judicial propriety. It is of fundamental importance that justice

should not only be done but should manifestly and undoubtedly be seen to be

.done.

27. Various arguments placed before us by Mr U.K.Nair, resemble sb
many radii of a circle starting from different points on its circumference but ‘all
oriented towards the allegation of mala fide due to unusual haste in issuing the
advertisement dated 20.9.08. If was submitted that higher ups of the Institute
wanted to appoint their blue eyed persons against the Aadvertised posts and in
order to narrow down the ambit of competition these posts were advertised just

two days prior to the approval of the new Recruitment Rules.
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28. With the question whether decision to adopt old rules is wise or
foolish we are not concemed; we can only interfere if to pursue it is beyond the
powers of the .authority. As Lord Hailsham L.C has said, “two reasonable
persons can perfectly reasonably come to the opposite conclusions on the same
set of facts without forfeiting their title to be regarded as reasonable.” [Re W.
(An infant) [1971] J.A.C 682 at 700. It is often expressed by saying that the
decision is unlawful if it is one to which no reasonable authority could have
come. It is well know judgment Qf Lord Greene M.R in Associated Provincial
Picture Houses Ltd. v. Wednesbury Corporation [1948] 1 K.B. 223 at 230
relevant portion of which reads as under :

“It is true that discretion must be exercised reasonably.
Now what does that mean? Lawyers familiar with the
phraseology used in relation to exercise of statutory
discretions often use the word ‘unreasonable’ in a rather
comprehensive sense. It has frequently been used and i1s
frequently used as a general description of the things that
must not be done. For instance, a person entrusted with a
discretion must, so to speak, direct himself properly in law.

. He must call his own attention to the matters which he is
bound to consider. He must exclude from his consideration
matters which are irrelevant to what he has to consider. If
he does not obey those rules, he may truly be said, and often
1s said, to be acting ‘unreasonably’. Similarly, there may be
something so absurd that no sensible person could ever
dream that it lay within the powers of the authority.
Warrington L.J. in Short v. Poole Corporation gave the
example of the red haired teacher, dismissed because she
had red hair. This is unreasonable in one sense. In another
it is taking into consideration extraneous matters. It is so
unreasonable that it might almost be described as being
done in bad faith; and, in fact, all these things run into one
another.

This has become known as the Wednesbury principle. It explains how

“unreasonableness covers the multitude of sins.”
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29. The Ministry vide letter dated 25.11.99 to the Director of Institute
clarified the position as to competence of Governing Council to make

amendment of rules as under:

“It is further clarified that once the approval of SFC and
Governing Council is obtained further approval from this
Ministry is not required except in the case of creation of
posts, upgradation of post, matters relating to scales of pay
and other relevant aspects of service conditions.”

(emphasis supplied)

It would also be relevant to refer here the letter dated 5.11.08
addressed to the Director by the Under Secretary to the Govt. of India, Ministry
of Health & Family Welfare, North Eastern Region which reads as under :-

“TO

The Director ,
North  Eastern  Indira  Gandhi  Regional
Institute of Health and Medical Science
(NEIGRIHMS) '
Director Block, GPO Post Bag No0.92,
Mawdiangdiang Village,

~ East Khasi Hills, Shillong

Sub: Draft minutes of the 10® Governing Council Meeting
held on 22° September 2008 at New  Delhi-
regarding. ‘ '

Sir,

I am directed to forward herewith a copy of the
minutes of the 10® Governing Council Meeting which held
on 22.09.2008 duly approved by the Hon'ble Union
Minister of Health and Family Welfare for your kind
information and further necessary action.”

(emphasis supplied)

It is pertinent to note that on the body of this letter a note was put by the
Director in which directions were rendered for the circulation and follow up of
the notiﬁcation of the recruitment rules.

30. Rule 6 of the NEIGRIHMS, Shillong 2006, confers power to the
Governing Council to make, alter and revise recruitment rules. The text of the

Rule 6 of Memorandum of Association, Rules & Bye Laws as under :

Ry
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“6. Without prejudice to the genérality of the

above powers, the Governing Council shall have

powers:

a) to make, alter and revise the Regulations;

b) to acquire, hold and dispose of property,

movable or immovable and to administer all assets;

C) to delegate by specific resolution any of its

powers to any persons, posts, committees, boards or

other bodies composed wholly or partly or its own

members; and

d) to organize, establish, carry on and maintain,

dissolve working Center for training, research,

consultation and any other work in furtherance of the

objects of the Institute in any part of India.”
Despite our repeated queries nothing was placed before us to demonstrate that
under what particular provision Governing Council is obliged to get the rules
approved by the Ministry, when it was decided in the interest of the Institute by
the Governing Council to amend the Recruitment Rules in tune with the
recruitment rules of the other Post Graduate Medical Institutes like AIIMS,
PGIMER etc. why delay was caused in implementing the decision and what
was the urgency of issuing advertisement dated 28.9.2008 inviting applications
as per the old recruitment rules?
31. Duty to act fairly is the backbone of fundamental rights. The duty
inheres into it that the powers bestowed with the authority has to be exercised
for that purpose and not for other purpose, otherwise allegation of abuse of
power, by the authority will come. Two reasonable persons can perfectly
reasonably come to the opposite conclusion on the same set of facts without
| forfeiting their title to be recorded as reasonable. It is of utmost importance that
the discretion must be exercised reasonably. A person entrusted with discretion
must, so to speak, direct himself properly in law. He must call his own attention

to the matters, which he is bound to consider. He must exclude from his

consideration, matters, which are irrelevant to what he has to consider. If he

e
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does not obey these ruies, he may truly be said and often is said “to be acting
unreasonably”. The very concept of administrative discretion involves a right to
choose between more than one possible course of action upon which there is
room for reasonable people to hold differing opinions as to which is }to be
preferred. Not every reasonable exercise of judgment is right, and not every
_ mistaken exercise of judgment is unreasonable. The true question must always
be whether the administrative authority has exceeded the power or whether it

was a bona fide exercise of power.

It is pertinent to note here Rule 8 of Recruitment Rules 2003:-

“8. Relaxation of Academic Qualification/ Experience:

1.  The academic qualification and experience in respect of the
faculty posts are relaxable at the discretion of the Selection
Committee. In order to enable the Selection Committee to
interview the candidates with relaxed academic
qualification, experience, the Screening Committee is
authorized to call candidates with exceptional academic
merit for interview in relaxation of the prescribed
requirements.

2. For posts, which are advertised in the period from January
to June of any calendar year, the effective date up to which
the requisite experience must be completed will be 31%
December, of that year. Similarly the post advertised from
July to December the effective date up to which the
requisite experience must be completed will be 30" June of

the following year and so on.”
It is the contention of the applicant that Rule 8 was misused. The pérsons, who
were found to be disqualified, got selected on ad hoc basis. Pick and choose
system was followed. The power of relaxation of academic qualification was
utilized to bestow favour by diluting the requirement of academic excellence. In
the case of Food Corporation of India & Others v. Bhanu Lodh & Others,
(2005) 3 SCC 618, Hon'ble Supreme Court has held that power to relax the

eligibility criteria is intended to be used in marginal cases, where exceptionally

Y-
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qualified candidates are available. In the case of State of Karnataka & Others
v. R. Vivekananda Swamy, (2008) 5 SCC 328, Apex Court has held that
power of relaxation should be exercised m fair and reasonable manner.

32. Adverting to facts of the presént case, we ﬁﬁd that erstwhile
Recruitment Rules of NEIGRIHMS were found to be inadequate for meeting
the requirement of the institute and failed in attracting qualified and competent
candidates for various posts meant for faculty members. We have also taken
note of the fact that institute has issued 7 advertisements towards filling up 160
posts for the various faculty posts and has been able to recruit only 35
candidates against those advertisements. The expenditure incurred on such
advertisements amounted to Rs.1,30,00,000/-. Various loopholes and
deficiencies were highlighted in the Recruitment Rules on the basis of which,
the Governing Council, which is the apex policy making body of the institute,
conside_red the amendment of Recruitment Rules of faculty posts at par with
Recruitment Rules of faculty posts of AIIMS and PGIMER. No cogent
explanation was offered before us to explain why in the mid of these
developments institute issued advertisements dated 20.09.2008 inviting
applications as per the old Recruitment Rules.

33. We have also taken note of the fact that a person, who got
disqualified by the Screening Committee, got appointment on ad hoc basis.
‘Indisputably, appointments were being made by using discretionary power. It
was alleged before us that new rules are not yet implemented. No plausible
explanation was offered for delay in implementing the amended rules, attempt
was made to attribute the delay on the Ministry, but no communication was

shown to us to demonstrate that what steps the institute took to expedite the

@/‘,



Py

/bb/

18

matter. We ﬁnd that transparency is totally lacking in the working of the
institute.

34. Taking into consideration the entire conspectus of the case, we
find no justification in advertising the post on 20.09.2008 by which applications
were invited on the basis of qualification prescribed under ersfwhile
Recruitment Rules for filling up of the various faculty posts in NEGRIHMS. As

such, we quash the advertisement.

35. In the result, O.A. stands allowed. No costs.

(MADAN CHATURVEDI) SH KUMAR GUPTA)
ADMINISTRATIVE M;'EMBER JUDICIAL MEMBER
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0 THE HON 'BLE MR JUSTlCE T VAIPHEI o
THE HON'BLE MR JUSTICE TNK SINGH =

, “WP(C) 156(SH)2010 o
10.6. 2010 4

Heard Mr BN Dutta the learned senior counsel for the
-petltloners Also heard Mr K Khan the learned counsel for
, | I | 'the respondent No1 and 2 and Mr KS Kynjlng, the Iearned '
. B o senior counsel for the respondent Nos. 3,4 and 5.
We have seen the order dated 28. 05 2010 passed by .'
_ the Central Admmrstratrve Tnbunal Gauhatr Bench and me :

' f_taken notlce of the observatrons made thereln We also tak

note of the' fact that the Tnbunal has already reserved the
“case for judgment/ﬁnal orders We have also perused the . . :
order - dated 09.02. 2010 passed by us in WP(EC)

No. 11(SH)2010 m whrch we expressed our hope and trust . | f
- that the appllcatlon for vacatron of the mtenm order as well__" o |
; e o i _;as the applrcatron for mterrm order would be drsposed of by T .
"’ " the Trlbunal wrthrn one week from that day ‘Apparently, after" I - s

'thls order was passed by us, the Tnbunal had concluded

frnal hearrng of the case and reserved the case for frnal- .
order/judgment s pornted out by the learned counsel,
"-"appearrng for. the petrtroners and the Iearned counsel B

appeanng for the respondent Nos 34 and: 5 that the

' 'Tnbunal for one reason or the other iS not lnclrned to drsposef

Rv R

[
RO - 15

©of the case- and therefore prayed that therr applrcatron for -
rntenm order as well as the applrcatron for vacatron of the. )

interim order passed by the Trlbunal ﬁled before the Court"r
. be’ drsposed of today rtself

. We- have grven our thoughtful consrderatron to the |
‘submrssrons made at the bar However consrdenng the

: .~ facts and crrcumstances of the case and- also keeplng in

‘view- the fact that the Trrbunal has reserved the case for B

' -judgment it would not- be proper on_our part not to wart for - ﬂ

‘ some .more trme ‘In the result the hearlng of the -case,

: partrcularly the interim applrcatrons will be adjourned for onee o . e

| week, by ‘which time it rs expected that the ;Trrbunal will |

N . finally drsposed of the case. pendlng before lt Should the.

case be not frnally drsposed of by the Trlbunal in the

e
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agam for approprlate o‘rdér

. meanttme |t shaﬂ be: open to the pames to move this Court o

. Tag this case together wnth WP(C) No 63(SH)2010 for .

~- consolidated heanng

A copy of thts order b‘é‘fﬁrrjish_ed\ :to' the

' Iearned counsel forthe petltloners -

JUDGE

dr

. Coutt Master
Gauhati High Court
Shillong Be'“‘“
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI

BENCH, GUWAHATI.
— e TiTounat
CSaniral Reminigrsiive i ‘
&‘/\ 09 Fi5 000 /3{0\ IN THE MATTER OF:-
\! A MISC. CASENo. 6 of 2010

Guwahati Benc g .

Wf‘ =T Arising out of
ORIGINAL APPLICATION No. 184 OF 2009
The Union of India & Ors.

.... PETITIONERS
-Vs-

Dr. Dilip Kumar Parida &Anr.

..... RESPONDENTS

An Affidavit-in-Opposition to the Application filed by the Union
of India and Ors. as Petitioners in the instant Misc. Case
arising out of O.A. No. 184 of 2009 praying for bringing on
record the subsequent developments during the Pendency of the
instant O.A. No. 184 of 2009, and urging upon this learned
Tribunal to declare the instant proceedings under O.A. No. 184

of 2009 as infructuous.

I, Yookarin Khonglah, wife of Dr. Noor Topno, aged about 38 years,
by profession an Assistant Professor in the Department of Pathology
in - NEIGRIHMS (NORTH EASTERN INDIRA GANDHI
REGIONAL INSTITUTE OF HEALTH AND MEDICAL

SN

H SYED SAMADUR RAHMAN
SHAH § M.A..B.Ed. LL.B
NOIAE
Guwahati, Kamrup,
Regd. No:-KAM. 03

baim ,Q-LJIA

A‘-JMDC’_:L(I 9g-2-1e(0
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SCIENCES), Shillong and presently' remdmg within  the
NEIGRIHMS Campus, Shillong-793018, Meghalaya, do hereby

solemnly affirm and state as follows:-

That the Opposite Parties No.1 and 2 in the instant Misc. Case had
filed the O. A. No. 184 of 2009 before this learned Tribunal and this
learned Trlbunal by an Order dated 10/09/2009, admitted the instant

Original Application and had also passed an Ex-parte ad-interim

Order directing the Respondent Authorities not to proceed with the

recruitment under the Advertisement dated 20/09/2008 (Annexure- -8

to the O.A. No. 184 of 2009), granting liberty to the Respondents
concerned to move for vacation/ alteration of the ad-interim Order
Well before the date fixed, i.e. 27/10/2009. ‘

- That your humble Proforma Respondent No.5 was not aware of the

instant Misc. Application No._6 /2010 on 27/10/2009 and when
she learnt about the same after 27/10/2009, she informed her
appomted Counsel that she was not agreeable to submit herself to a
fresh interview as she believed that she already stood qualified and

there was no necessity to appear for a second Interview.

That your humble Respond_ent No.5 in the instant Misc. Caée, states
that on 19/10/2010, when the instant Misc. Case was filed and moved
by the learned Counsel for the Rési)ondent Authorities, for the first
time, this learned Tribunal called upon the Private Respondenfs to -
submit their respective views. on the ground tl}at, if the Respondent
Author_itieﬂs forthwith decide the question of promotion of the parties
concerned on the basis of the Order dated 31/ 12/2009 (Annexure-V to
the instant Misc. Case), and subject themselves to a fresh interview,
the Counsel of your humble Proforma Respondenf No.5 in the instant
Misc. Case, readily agreed to subject herself to such an interview,
since she already stood qualified for promotion by the concerned
S

SHAM SYED SAM&DUR RAHMAN
8.Ed.,LL.B

NOTA!\ V _
Guwahati,Kamrup.
Regd. No:-KAM. 03
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Authorities under the Rules of 2003 and that she will stand qualified,
even if she is made to appear for a fresh interview.

That the Counsel of the instant Proforma Respondent No.5, at that
point of time on 19/01/2010, having felt that this learned Tribunal
could dispose of the instant O.A. No. 184 of 2009, had readily agreed
to the passing of such an Order in the event all parties agreed.
However, the learned Counsel for the instant Proforma/Opposite
Parties No. 3 and 4 categorically opposed the submission of the
Counsel agpearing on behalf of the instant Proforma Respondent
No.5, and accordingly this learned Tribunal recorded the said views,
so that the Respondent Authorities take note of all the facts before

passing an appropriate Order in respect of the instant dispute at hand.

That I, the instant Proforma Respondent/ Opposite Party No.5, after
the passing of the Order of this learned Tribunal on 19/01/2010,
subsequently received of a copy of the said Order dated 19/01/2010,
noticed from the said Order that the letter No. F-No. V-
16020/57/2008-ME-I dated 31/12/2009 issued by the Joint Secretary
to the Government of India in the Ministry of Health and Family
Welfare, Nirman Bhawan, New Delhi, was duly perused by me, and
upon due consideration of the same, I am of the view that the said
letter dated 31/12/2009 is of no relevance for the purpose of deciding
the instant O.A. No. 184 of 2009.

That in view of what has been stated herein above, I would humbly
submit to this learned Tribunal to hear the parties on merits and
dispose of the instant O.A. No. 184 of 2009 by ignoring the irrelevant
factors sought to be raised by the vested interests only to delay the

grant of relief to me and my colleagues.

That it is evident from the aforesaid letter dated 31.12.09 that the

subject concerned is Revision of Pay Scales of faculty of Autonomous

s v
SHAH SYED SAMADUR RAHMAN
M.A.,B.Ed.,LL.B
NO A
Guwahati,Kamrup.
Regd. No:-KAM. 03
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Institution of Medical Education under the Depéffrént of Health and
Family Welfare, Ministry of Health and Family Welfare, New Delht,
and the same does not cover the subject matter in dispute in the instant

0O.A. No.184 of 2009.

That in view of what has been stated herein above this learned
Tribunal ought to confine itself to the basic pleadings in the instant
O.A. in 184/09, where the impugned Advertisement dated 20/09/08
has not been specifically challenged before this learned Tribunal and
the same >l})ein‘g otherwise valid in law, the question of interfering with
the decision process of selecting me as an Associate Professor in the
Department of Pathology, cannot be a cause of concerned or
challenged by the instant Application in O.A. No. 184/09, moreso, as
they belong to other Departments of NEIGRIMS, and are liable to be
considered. for Promotion on the basis of the Rules of 2003, which
still holds the field, in as much as the new Contemplated Rules of
2009, mutted on 22.09.08 are yet to be confirmed and implemented by

the Concerned Authorities.

That in view of what has been stated herein above, the instant Misc.
Case has no legs to stand on and is liable to be summarily rejected and
the main O.A. No. 184 of 2009 ought to be disposed of on merits

without any further undue delay..

That in view of the matter the instant Misc. Application
No...6..... 2010 arising out of O.A.No.184 of 2009 is liable to be
summarily tejected and the instant O.A. No.184 of 2009 be heard on

merits without any further delay.

¢
SHAH SYED SMMDUR RAHMAN
A..B.Ed. Ll B

NO]AN )
Guwahati,Kamrup.
Regd. No:-KAM. O3
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11.  That the statements made in Paragraphs 115 ;:7(; g%14 are true to

k

my knowledge, and the rest are my humble submissions before this

learned Tribunal.

And 1 sign this Affidavit on this the @) " day of February,

2010.
Identified by:
p@.\!/ootck&n\\ KON, LA . :
DEPONENT
Advocate

A

SHAM SYED SAMADUR RAHMAN
M.A.,B.td.,LL.8
NOTK«i ¢
‘ Guwahati,Kamrup.
Regd. No:-kam. 3
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“\iorth Eastern Indira Gandhi Regional Institute of Health & Medical Sciences, Shillong
(‘HT(H WHN, @GRYY T Qiiai’( HET HATA, W H'{%IT:{)

oy Awonomous Institute. Ministry of Health and Family Welfare: Covernmenf of India)

PrRo% &ifs, AEERT ErgiT, B - 793018 REWH

Director's Block, Mawdiangdiana, Shmn;rg-n'a‘?ma Meghataya
Aﬁmmlstrative u
o TP T

www.neigrihms.nic.in

S oA P y ot ) £
w5 A/ Phone @ {0364)2538013 (9 | Fax) 2538003

*  No NEIGR-E.1I/19/2004/Pt. V{/ | 21 ocT _?% Dated the 25" August 2009

To . Guwahati Bench
Dr Subrat Panda I3
Assistant Professor ( Oi&a)

NEIGRIHMS, Shillong.

Sub: - Application for the post of Assoclate Professor (Obstetrlcs & Gynaecology)
North Eastern Indira Gandhi Regional Institute of Health- and Medlcal Scnences
Shillong. S

Sir, ORI
Please refer to your application for the post of Assoclate meessor (Obstetncs &

Gynaewlogy) North Eastern Indira Gandhi Reglonal Institiite of ]{Iealth and Medlcal_

Sciences, Shll]ong . R

R :
. + 1

You are provisionally allowed to appear for personai Entervxew. before the :
Standing Selection Committee of this Institute at 9. 30 AM on the. 8 Septemben' 2009 in
the Chanak.eya Hm, Sammt Hotei Ch:mkyapun, New Deihx " v ,

You are also zequested to bnng original copxes of all documents/pubhcatlons
submitted aiong with your apphcatlon relatmg to your quahficatlon & experxe'lce f _

PPN !
2T -
.03 , -

In case you are employed under the Central orf Staie Govemment’orv Pubhc Sector
undertakmg/Autonomous body, you are. reqmred to produce No Objectxon Certlﬁcate
from your present employer S ' o .

AC I trer train fare ‘will be pald by the Instltute for attendmg the interview on
production of t‘ci\ets Kindly make your own arrangemem for accommodation.

. Please confirm your attendance by Phone No.-(0364) 2538010, 2538020
(Telefax), Mobil No. 9436311590 and e-mail: info.neigrihms nic.in.

Yours faithfu

(D.A.J.Sawkmie)
Deputy Director (Admn)
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Central Administrative Tribunal f
CENTRAL ADMINISTRATIVE TRIBUNAL R FOITARS A
GUWAHATI BENCH:: : |
{27 oot 009 |
ORDER-SHEET i :
BGuwzahati Bench
X il W
1. ORIGINAL APPLICATION No. 184 /2009 E .
2. Transfer Application No. IR 12009in O. A No. ...
3. Misc. Petition No. . : ......12009In O A No. .........
4. Contempt Petition No. : ....../2009in O.A. No. .........
5. Review Application No. ; .....J2009iIn O.A. No. ........
6. Execution Petition No. : .......12009.in O.A. No. ......... I
Applicant (S) - Dr. Dilip Kumar Parida & anr.
Respondent (S) - The Union of India & Ors.
Advocate for the
Applicant (S) - Mr._ U.K. Nair ;!
Advocate for the -
Respondent (S) - Mr. B. Sarma & Mr. G.Z. Ahmed. '
Advocate forthe & .. .. .
(Respondent (S) - CGSC.
Notés of the Registry Date Order of the Tribunal T~ ;

10092009 1. Heard Mr. UK. Nair, learned counsel
o appearing for the applicants and perused the

materials placed on record. A copy of the O.A. ey
has also been supplied to Mr. K K. Das, learned .o

Addl. Standing Counsel for Govt. of India, who
is present in court teday.

Recruitment Rules of NEIGRIHMS were not
enough to attract talented persons {0 be the
members of the faculty of the institute; for which
steps were taken to amend the same/ to bring

~ - new/progressive Recruitment Rules. The old '
C—A/)/\'N/J PC‘M C)/\,\ Rules were replaced by a set of new ‘ )

2. ltis the case of the Applicants that the old £Y q

Recruitment Rules, on 22" September, 2008,

. by the Governing Council of the ‘institute. It is -
W/ stated that 2 days prior to the introduction of the - -
new Reécruitment Rules, an’ advertisement was 7

- issued on 20™ September,. 2008 to recruit the
members of the faculty; as a result of which
more qualified persons have been found to be .
not eligible to participate in the final recruitment.

In the advertisement, the effeciive date, upto. .
which the requisite experience must be 7 .
completed, was 30" June, 2009. A




; , 9\‘9}' , . QJ

R . ot |
o rcen st it
w HR 3. Mr. U.K. Nair, learned counsel appearing
' . . for the Applicant has argued that the
p 7 OCT 2009_ advertisement for the post, under the old Rules, {,
. “has got no reasonableness and that only
: : demonstrates ‘bias’ mind of the concerned
L Guwaham authority. It is also his case that while granting
l 2 —  relaxation in favour of a few candidates, such
relaxation has not been acceded toin favour of
the Applicants.

4, Learned Counsel for the Applicant has
argued that there was a miscarriage of justice in
issuing advertisement on 28" September, 2008;
especially when the decision was already taken
to replace the old Recruitment Rules, by a new
Recruitment Rules. Learned counsel submitted
that the norms of equality were not maintained
and as such, there was violation of the Article
14 of the Constitution of India.

5. In the aforesaid premises, a prima facie
case having been found in favour of the
Applicants, we admit this case.

6. Notices be issued to the Respondents
requiring them to file their reply/written
statement/ counter in this case by 27.10.2009 -

7. As an ad-interim measure, we direct the
Respondents not to proceed with the
recruitment under advertisement dated
20.09.2008 that has been placed at Annexure-
8 to this O.A.

8.  While passing the above ad-interim order,
we grant liberty to the Respondents to- move for
vacation/ alteration of the ad-interim order well
before the date fixed / 27.20.20089.

9. Send copies of this Order to the
Respondents (along with notices) by Speed
Post; at the cost of the applicants. Mr. U.K. Nair
undertakes to deposit the cost of the Speed
Post in course of the day. Free copies of this
Order be also supplied to the learned counsel
appearing for the parties.

Sd/- &
M.R. Mohanty
Vice Chairman

Sd/-
M.K. Chaturvedi
Member (A)
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U 12012/76/2007 NE
Wimistey of Health and Fawily Welfare
{North Fast Division}

MNuTBan U\h}mvmx

i New Delhi 110404 l|
4] )
Date 11° Sép?08 11
. | i | g E
?\ 4y \ . \ . i i
b
The Divector § )
MICIGREFIVES P
Shillong 793018 §
Meghalaya |
R,uvw\ W, JuL-A ND ) !
‘\')\frr;; . "\‘"{;/- Sauiee 4 g Mmﬂm@ of the Governing Jouncil of MEIGRIBMS, reg;-
el - i, |
» ,p 1 amn directed to inform you th("gt {he Hon’ble Minister for Health and ;
e {Family Welfare has desired that the 1 " meeting of the Goveming Couacil of ,
’0$» at 5.00 p.m. 1o Nirman_Bhavan, New- ]

)

F5!

L

NEIGRIHMS be beld on 22" Se

Delhi.

Al

M
M

I

g rcﬁueste
by the Director, NEIGRIFMS, immediately.

-

e

q ‘(‘)‘ff

d that necessary acl,tion in this respect may kindly b'F tak%am : ,

s - -

!
|
E

{(G.R. Ky

|

|
Under Secretary to the Government
Telefax: 23
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Minwtes of gye ad jowrmed Wieellng of (he 10 Meeting of {jie Gwvcw&nng .
Counell of Ny Essters ludirg Caudhi Regiouni Institute of Handibh
tud Medical Scigyees (NE!GH&H-&MS) Skillong bely iy the Coufercace
Ruom, Mirumnp Blnvams, Ney Deibi w¢ 5,3¢ frig om 22" Seyv(embw!ﬂ(’@.
Mewmbery Presont: | )
1. l’Dr.Anbumum’ Rawmadogg , }i_’:reaadem.
Fon'blg Union Minister of Healllh g¢ Family
Welfage, Goverumeny of Indin, ’ '
LA Paiong . . Member X
b blg Healils I\/ijxxiSQer, Gowi, oE’:Mcghul.uyu
1 Sk Kuzboluze ' . Member
Hou'ble Healy, Minister, Govt, of Nangaland !
q. Shii Nagesy Duyaj © Meber o
Seureingy (Health & W), Gowt, of India . -
1
5, TR Srivagtava o Member
LGHS, Goverumepy of Indig )
0.

Shit Naveg Masogqg ’ A : Membey
) Addy, Secretary & FA :
' Ministry of Health g, Fawily Weilare

7, Siri K.S Dhaliyag ' L Membes -
.‘S‘C.E., ICMR | ' . '
8. St Jaynshree Mukbhegje : " Member
Joint Seorcmry, DONER .
S MR Bagiey o : Mewbes
T HY T Syiem Member -
i Lir.C Silvery Member ' :
v DR Salhay | : L Member
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o Special luvilces; 1. Guwahati Bﬁnch
R DK Prasad ‘ s
Joing Secretary ' : ‘
Ministry of Health g Fawily Welfare

Z Shn V.C.Sharmg
CMD, HSCC,

Othee officials: o
1 Shet DAL Sawkanic

Depury Direcior (Admn)
NEIGRIHMVS

2 Shri D.T Umggr

Exceutive LEngivcer (Civily
NEIGRIHMS

I

ooy 4 aent:
Hen'ble Minister of

Healh, Govemmeut,'of M
Hon'ble Minister of

'a'u‘ipur,, Imphal
Hcalth, Go venwmeut of 5

Ickim

Comumnissioncr g Sceretary Healu, Overnwmeant of Anmacha{ Pradesh
9, Commxssioncr & Se
16, Comuussioner & Seere

1. Dircotor, A India Ingy; ol Sciences
12, Director, PGIMER, Chandigarh, :

13, 1’rcsidéut,"-Medical‘ Council of India
Y. Shri Nabay Rebia, Hon’ble 1y

ember of Rajya Sabhg
15 Shy Kirip Chaliaha, Hog'pe Member of Lok Sabha
16, Dr.Hem Kumgr Tewarj ,

(1) Vige Cﬂmncellor! NEHU &
. nbility gy attend beey,

U e r-n//"

pressed their

) Director, PGHVUZR had ox
use of their Preoccupation -

N ~

?
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Guwahati Bench *
e, Srrds

biie Hou'blg Unjog Miaistey of Healtly §;
Goveniing Council, Norh & idi
Heulds & Medicg] Sciences, Shillony Dr. Anbumani Ry,
mewbers of the Goveniing Councj). o

along wit the Partinmentyy _ -
Visit of {he Parliawentary » it way decided that NEIGRIFVS
would start MBRS Progrunmune. in the Academic Yeqr 2008-2009, The
How'ble Presidemt observed that o was happy 'that NEIGRIIMS has starled

Vi | il intake in"the College, wouid be
mereased w100 i the pe ! '
of 1-1’«::1]{}1 §c TFanj

\ tending all suppont, for establishing
NETGRINMS ng an Instituga of Excellence, * - ‘
A 5 e wiroductioy Ly the Direclor, NEIGRIHMS, the Agenda {tems
were taben uy o by one. ' , ' .
Amenida 1 fiu N, 1;

Confirmation of (

celing held on -
17.04.2007 -

No uomments:was received
held oy 17.04.2007, which
letter No.}\J’ELGR-J/uQ/Pt.H dated. 5™

Taken gs confirmed by the Caunej).

Apeuga e l‘j}u,Z: . o »

eviey o Action Talce,

weoting hield on 17,04 2007

The Member
the o™ o

on the Minuges of.the 9
were cireylated 1

of the' 9% Govcrnin'g'-Cun(_:‘i‘l
all tnetmbers vide Distitite’s
July 2007, Thierofo

' &Y&mggmc_ﬂ

Secrc(axy Bave de
Overuing  Coyygj) h

tails on the Action Tax
eld oy 0 April 2007, pg

e on e minytes of
Tegards the

T




AQTVITHBLTAIIVS 1y JUHEH |
CL LD Ll DLl et |
-' O A > - " ; ;

A ] ar o aw o

o 5 on GUW&haﬂ Ben Z\’
~ 38~ o ’F‘*@"““‘i@

catmblishiment of Dharninphaly i NEIGRIHMS, tio Fresiden il
Cowneit  direciod tint  the -Dliaramshglg shoulid‘ have donnitorics
Accommodation for 109 Paticnts/rclatives with Common kitchens and tojlets

besides some single rooms ag i Snfdmjung Hogpital, New Delhi, With these
obnerynlﬁmxa, the action ta&gcn feport wag noted by the Counvil, '

. Agendy | fep Ny, 3.

Consideration of the present Aatus of NEIGRIHM 3,

The Meziber Secretary brigled {he Cowucil on the Present Status of the =
{ustituts. The wembers veye informed {hat the Institute had started

'U.G.Cc.-uraés, Paticnis  Hotp OrD. & In-door hagd increased and that

wphisticated cquipmout iy {he

department of 'Cru'diology, CTvs, Uréiogy,
Orthopacdics ¢te. had beep commissioned. - ‘

t, Governing o

the foliowing observations and Suggestion were nade by the Hon’ble
aembers of (e Councit, :

e Heneble Health Minister, Govérument of Me
Lisd fewrrt that here was & shortrge o

wHotied only one day & weelc for Surgeries, He also pointed out 1g the réed"
ol havaag Cardiac Aunncstheig " the' C

#iormed that he had also leamt that NBIGRT:
1ost of L"c:rﬁnsiom'sg. The Membeg Setretary explained that (e Institute
uppcinied ong Perfutiogj i

wecretacy glgo infori,

tas yei io joig the . post. The DGI-IS',

( { observed that

sthesiologist are required for 14 OTy 10 be commissioned in ,

NEIGRIHMS. Ty, Health & Family Weifure observed that sjnce |
.I\HEIGR[I-IMS would be hayj : t3 a proposa| should be sent by the
lastitute: 1o (g Ministry, oy §imcli00'u1g ' Departmemt of

more posts for {}e

) e ad
P
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o Mceiehers of the Couuci) ¢
the opinion thet wore faculty
sahcltiomed. '

oncurred with these observations and were of
posts in the deparument of Anacsibesiology be

1 NEIGRIHMS has stared in July 2006. The
Gradunte 1dvel Technical Tnstitute, in the Srate of Mcgha!nya. The third
- baleh with an intale of 50 students per- bafely, hay been enrolled inf the
tharsing College. The Council was algo informed that the EFC proposal for
sonsbructing additionn) Nursing Hostel ang Building, 1o increass e annual

inteke fro 50 (o 100, Led been submitted to the Ministry for 2ppraval,

“he Member Secretary aigo informed: the Council, that the EFC 'for the
MBBE College building hostels eic., with capacity for awmnupl intoke of 100,

8 11 the final Slage of preparation by HSCC, and would be submitted to the -
‘Ministry short]y. :

The Presyident, Goverming Comlcil.directcd; that we should ajm that in future }
ibe ams! intake for MBBS should incredge to 150-200. - ‘ |
o Eresutent, Goveruing Coyncil cuquired from the CVID of HSCC about 1
e nverege room size in the proposed MBDBS hostel. The CMD of HSCC, D i
whoricd that the size of cach roow as per design was 8" X 10°; The i
aembers felt thut the 100 size would not e adequate, counsidering that ’
sech Toom had (g Accommodaie a bed, ward Tobe, tables and chairz, HSCC |
wus ogked (g wodify the design of the rooms and made they larger,

The Presideht, Governing  Councit

Ridiotherapy departiment n-the lagtit
was the widely prevadent in the North

e Comeil that the EFC proposal

alse enquired the starting of the
ute."This was cssentinl gince Cancer

East. The Member Secretary informed

pavsibic tirpe,
within the

Ui

ua

e e,

%,
o
S

S
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Euwolieuus when National Institute like

ot o e,
)

The Preaident, Governing Council en
procedure adopted in

Nortl} E

The Presideat, Governing Council was of
vonducted iy g

Healih o7 Famii

After deiniled deliberaj

AT
‘.glﬂili).‘i i

respgectys

teendy

The Couneil a

Assoc

1,

The -Wlember
]‘Kcul'uiuue‘u't Ru
qualificdtion,
fecruitinemt rule

RIPRRTI

a5 "Ta nro vide Unde
i e Apenda,

s dlem M. S:

il Kew No.6; . -
cousider_amendmiy;
Wit Reeruitinient Rules of Facylt

»

-0 - o Guwghaﬂ Bﬁﬂﬂf @

RIMS, I1a
ast States. It was expl
lastitute, the vespective Staie
students for studying MBBS in

trauspn:en‘t»mmmc.l‘, as
Y Welfure, then admiss ,
Lovermuzats, by adopling au admission-procetire at par with (hat-followed
ot e common N B.open seals, - . .

ouns, the Councﬂ dec
. Moghalaye, Mizoram,. Nagaland

State G ovemméuls-’umy, select their
Jroeedise should be purel;

Y on ‘merit, NEIGRIHMS/Ministry ‘of Héalth
Family  Wellare 3

pproved for the amendwent
ration ‘of the lustitute in respect of th

r-Graduate Medical IF

Sectetary  informed
les for Faculty pasts,
experience. ete: for

,1 27 ocT W0

-

. . o

~

AUMS, PGIMER & STPMER wer

q,.uired fronmy the JS (M:E) zbout the'.
phal for allotinent of MBBS seats to various.
alned that as ROMS, lmphal was a Regional

Govermnents nominated/selected their own
RIOMS, .

the opinion that if it was
‘88 per guideline issued by Ministry of .
ion-could be leh to respectivo”Stale

ided that in respect of these 4
and Arunichal Pradesh the
owa studen(s: The sclgction -

Indio, would - guide th_e~SLmesw';:_i- the

secintion of the Instituie,

of the Memorondym. of
¢ objects to includc'r'; Sub-clauge
ducation 4 Training’ ag reflected

of the Recruitmerit Rules of Faculty posts at par
posis of AITMS S PGIMER, *. .
the ';Cmin_éﬂ that" ij '(ln§ ,é),(,i;s,t‘iu‘g . : iﬁ’
“ere were groy areas in imatiers’ like Lo
different calegéry of postsy The': fitesent : L:
5 aldo did not give weightage to vescarch. He alao anforined N I A |
ST : , )




Hules of faculiy posts in NEIGRIHIMS at par the Recruitment Rules c’fl \

Cantral Admmbfsiratﬁvé ’Eirﬁbunai :
2y - o W

1 41

P 27 ocT 209 (43

|

~ 4=

: Guwa}hati Bench
' TR =

¢ Vowmcii; that in order 10 vilvact i'apulty from! emanent Institute ﬁﬁd alﬂe? o

cinGle reseasch, the exdating Recruitinent Rujes for Favulty poms_may‘ J‘ag‘
ified, "amsndment ay per the Recruitment Rules of fwocully posis o

IS, New Dealld and PGIMER, Chandigark,

,’-\ﬂer discussion, the Council approved the amendment of the Recruitment

fuculty posts of AXMS, Wew Delhi and PGIMER, Chapc?ignrh; The Cou.pci-l )
wso deecided thut & detailed proposal for qreaﬁgp of udditional posts required
S~ fur starting MBBS may be submitted 10 the I\/.(.xr})smyj N

.
!
Aigenda Newy Ne, Tt

Yo cousider amendment_of Clause 18(b) of fhe Bye Laws of the lnstiture
refating (10 enhancement of

the nge of supefamivation of the teaching faculty
for 62_years 10 65 yeary, - : . .

The Member Secretary'informed the Coupicl!, that as per Clause 1!3 (b) of ‘Ihr;
3ye-Laws of the Institute the age of superannuation of the teaching faqut“y
is 62 yeara. The Ministry of Health & Famnily Welfare Ems_, com{eycd ‘U\c
spproval of the Cabinet to enhance the age of supérannuatiqn of t;:nclu)ng
specialists of Medical Institutions under Ministry of Healih & Family
Welfare including NEIGRIHMS from 62 years (o 65 years. The Minigtry has.
requested the' Institute, to 1ake necessary action for nuplementation, of the
Cabinet’s decision. The Council noted the Cabinet decision, ond approved
tie amendment of Clause 18(b) of the Institute’s

Bye-laws raising the
superannuution of teaching {aculty from 62 vears (0. 63 years,

Apenda Feus Ny 8;

{mplementution of Assessment Promoticn Scheme for the faculty members.

'he Member Secretary . informed the Council - that in the last Governing
Council meeting beld on 17" April 2007 the Council was of the opiniog, that
s na igcentive (1o .faculty niembers, Assessment Promotion Scheme.
applicable to the faculty of AIIMS, New Dellii and PGIMER, Chandigarh be
also made applicable to. the faculty Oof NEIGRIHMS. The Ministry vide leiter
dated 14.3.2008 has also informed that the Ministry of Finance had approved
the implementation of Assessment Prowotion  Scheme as- applicable in
ALIMS 8 PGIMER for the faculty at NEIGRIIIMS. o '

T '

i




8! Administrative Trbunal | - |
B S A
} o 77 0CT 2009
N o . R
‘ : : ke .
B S Guwahati Bench
v ‘ ‘1 ok YMombey Secrelary pigg infomued the * Council that auai’.km@ﬁﬁﬁa S
jgr‘ ;f( ‘ Asaesatnngt Promotipy Schewe at par with ATOMS PORER Sraars do
% | P e sisgnation of Taculty member in.ono pos

5

tfor several years,

; The Counci) approved he inplemendatioy of Assessmont Promoli.on‘
i Schetae for e faculty at _NE*I;,G.RH*IMS as applicable to AIDMS g PGIMER,
subject (o g condition thag faculty promoted under

Schome could dot be 4O L

Assessment Promotion

HOD of their sespectiyvg depamnenl_‘:g. The Coungil iiso
D¢ DI0 (he pay scale of
ved Masood, Addl

the proposals would hhve‘ba
¢ Division of

oPPTCVEd wication of g Post of AXdgitsY
F5.16400.450.209¢ /- s i C PGIN
Secrctalry & T

Snniney

vg\
A, informed

by “iho Intorngl
npleinen, lon,

oS & PGIMER. Shr; g
e Cowsicif that

Finang the Ministry ticfore
Hendy § feus No,9;
ggtxsidem‘t’:iou for

dute of {oining of the facul

Tige Memlber Secrelm‘y~iufdxmed the _Counc_i.l 1hat ]} (ele
VE sugelioned vidg Ministry leyer dated 17,02, _
faculty POSIS suncl b3 >nily luinbering 130 vide
daited 12,05.2003 ' 2005 were sanctio
Who Joigen the

! Honed withoyy NPA, Faculty

Posls sunutioneg vida letter dateq 17297 were drawing Ny a,
e the dage -ofj'oi'uing, while fucully whg aimullmweunslyjomed against the
PUsis sanchioned vide letiers dated 12,05 20 '
(k%]

45w NPA frogj 2.8.200
vy, The 4
there nowalies, The er Sccncm(y a
Jamount of wnpaid Np g, ' j
Rs.10,69,50

3 i respegt

The Coun_cij Bpproveq, Poyment
SENCIGRIMIMS with cffegy fro;

Y]

i
: o : : i
of Uupaid NPA (o g (eigl.lg)_vfaculty memberg : . 'I
n.the daie of ey Joining 1y 1.9 2006, . i
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The Cousedl algo approved ihe amepdment

Cenirai Adminhhativeﬁbuna!

10
J%haﬁ Bench

ararerg

cT N,_ i

of Clauze 23 of tho Lustitute’s-
Diye laws as reflected in the ageada, A :
Agendn em [N 0dZ;
= : ;

L copsider.solec

The Membey Secretary inforued the Cotneil that at present the Institute was
receuiiing candidates for taculty posts ‘ou thg basis of personal interviews
cowlucied by the Standing Selestion Committee of the listitute, In some .
vases, the candidutes witly exceptional academic qualification, ould not
wppear fur the iuterviows, on tho date due 10 various faclors ik illneag,
sleniding conlerences/training alroad cic, In view ol the poor responsc of
vhgibie candidaies to inlerviews conducled Ly the Ingtitule, the Member
SREesgy sought the approval of the Couuaci) for a3sessiug such candidatos,
“itout their personal appearmoce before the Selection” Commitice, ‘Thoy
would be assessed ou their basis of their bio-data, academic qualification,
publication cie, Howeover the President, ‘Governing Council was of the
upinion ihat since such g procedure of selection was not adopted in ATIMS,
PGIMER & JIPMER, it would be premature 1o implemnent it at
STEIGRIHMS at preson. !

A fier deliberation, the Council did not dpp_m\’(c the proposal.

Apenda liem No, 13;
i ith 1

Zollghorytion wi Y 9
apecinlity departments in NEIGRIUMS: -

The Mewmber Secretary infonmed the Coungil that the Uniog Minister of
dealil: ‘¢ Family Welfare D, Anbumani Ramadoss had held 4 Review
Meeting on 23.10.2007 1o opeinlionalize . Super Speciality departments in
NEIGRIEMS. The Ministry bad - also invited lbe heads of ewminent
lustitutions, in.both Wes Public. and Private, Sector for the mectlog. This
ueelir way atiended by Dr.)X.M.Cherian, Chairman and CEO Intemational
Ceatre it Cardio Thoracic and * Vasoular diseusc,
Usrectar, CMC Vellore, Dr.Na

fier Lifeline' {0 jun: syper

Dr.3.Bhattacharjee,

garajas, Director NIMHANS Bangalore,
v Yalwar, Director POIMER, C

handigarli and Senior Officials of the

dd requested heads of the
ugpest ways and eans 1o opemtionnlize  Supor
Speciality Services in {he Institute., He inforwed that there “were two

————




(‘,{__.‘: e

g

poposals, one from M/s Frontier Lifeline and the other from NIMHANS
Bangalors. The proposals were as follows:

Dr Magarajon, Direstor of NIMHANS, Bangalore had proposed it
sanctioned posts of NEXGRIHMS in the degiartmient of Neumsurgery_and
Nearology which were vacant be transferred' permatienty to NIM]-IANS,.
Bangaloré, NIMEANS' woild recruit faculty againsi thesg vacant posts.
These faculty would be thea posted in NERIGRIHMS On. rotation of 6 to &
months. The Faculty from NIMHANS, apart from
services would also stagt Post Graduate P

regrommes i their sespective
depaments, ’ :

Witk regard o the transfer of sangtioned Posts in the departgent of
Merology and Newro Surgery to NIMHANS, ihe majorily of the members

Tie member werg also

Mewmorandum of Agrecment
oparationlize the de
agreement M/s FLL

informed that (e Institute  lind - signed &
dated 22.2 2008 with M/s Frontier Lifeline to
porimenis of Cardiology ang CTVS. As per tis
would provide following 8trvices, '

. eéxtend (echnical and i, i
departments of Cardiology, Coardio T

- OF NEIGRIFMS, R
L. impart training and required €xposure in the realin of Cardiology,
- Cardic Thoracio & Vaycular Surgeiy to the concerned manpower

vat they could extend Uieir healing mission to
te people of North East chio,u,,mnd, : '

C. provide their expoit advise in settiy E.up 1équired infrastructure for
- Yperatigualising the departments of Cardio
Vascular Surgery of NEIGRIYMS, _
NEIGRIHMS a5
ol MYs. FLL

Pport 1o operationalise the

per the agreement woyld Pay salaties to ¢

8 and-lodging cost, A
S, with experlise’ from

H

Providing super specinlity

horacic & Vascuilar Surgery . .

logy, Cardio Thoracic & -

77 OCT 2009
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 hamimistative Triounal _
Canirst Avministrative
Hm ayrelieR e ;

4 S
ol

of the valves would be

D)0 ¥ P

Mz FLL, NEIGRUIM

. ! 3 would bear the cost 25%
; - wicd by W/s FLL,
/ .

Couasil afler deliberation wag of the view that since the departinent of
Cardiology -aund CTVS in NEIGRIMMS had alfeady started functioning, the
Agrecinent tnay be put cu hold for the time being.

_/.__gdgvm.dn Lem Nodd; - ‘

N . e, - oy
Considoration of the recommendations/dgcisions of the 19", 2Q™ 21 2
230,24 25% 5 26" SEC of the Lyatityte ‘

Rl RIS TR

b Coupctl approved tha winutes of the 19% ,20™M -, 23" 24 o5t
w1 wzuting of the Standing Finance Compittce and also approved the
%1300 ke by (e Institute (o tuplement the decision ex-post {acto,

Aonends lem No 15,

“onsideration_of {he Appual Ieport 2004-2005 & 2005-2006
atewent for the year 2004-2005

and Au_d.itcd . ‘ | ,
& 2005-2006 of NEIGRIFIMS )

: ~ The Coueil adopted the Annual Report and Audifed St
' of the Institute for e year 2004-2005 and 200$-2006.

Hgendn 1vem No, 16;

Consideration of the Revised Dudpet Estimate for 2005-2006 & 2006-2007
and Budget Estimate Tor 2006-2007 & 2008,

atement of Accounis

The Council approved ex-post facta the 'Reviséd'lludgel Estiraate {or 2005- -
06 and 2006-07 wnd Budget Estimates 65 the year 2006-07 and 2¢07-08 of
the Institule, ‘

Agends Mem Ne,dt;

Consideration of the Itcommendalions/decisions of e
of the Tnstitute in jta 6 Pl

anning Committee meeling,

The Couned approved the minutes of the g™ Planning Commitiee hield on
28"™ Novewmber 2005 and also approved the. nction takey by the Tastitute to
implenient We dedision ex-post facto, '

Plangiiog Comumittee

e o

13
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' Ayendy Hew No,18; o - -
o ﬁ?:omidg; epproyal for the collection of Usec Charjea,

The Council approved the p'roposal. to start coliecting bospital chargﬁ\s/iﬁgi
| vestigation charges fom (e pationt g per the rate o.f Pb-' ‘f
Chandigarl: or AJIMS, New Delhi w!nch_evgr is low§st: The col.]c:cl.zou ¢
user charges would by inade afler (he hospital is formaliy tnaugurated.

Avendn few A 03_19'q ‘ .
Proposal for Giiest House {n pew Dellis

The Coduci] was of the unanimous View, that {he fecoramendation of the
Sixth Pay Commission

y the Goycrm‘ncnt, be made applicablo
W the employees of NEIGRIFIMS, However the Revised Pay Scale would
be fmpienienteq subject 1

0 issue of relevynt orders by the Ministry. of ’
Fipance extending the benofits of the Sixthy Pay Commjssiou,. te
Auvtonomous Organisation under Governmeny of Indiz. ' h
‘ Agends Fiem No,2,): ,

latification for cxiension of seryice
Professor. R iodingnosis

The Council gp.f)ro'véd e:ﬁ-pﬁ;st_ facto the n

p‘poi;tuunc,m of Dr.8.Kharruboy

on
. tontract bagiy pg Professor, tlspurlmc‘m.ofl'{ndiodiagnoiis i1l 37.4.2009.
Ageodn Tew No,22:
Ra

tification of e mcongriglujon of the Standing Finance ngmﬁince
The Council tatified. the
werense  the

action taléen by the Py
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- & _North Eastern Indira Gandhi Regional Institute of Health & Medical Sciences, Shillong, Mawdiangdiang-793018 N
‘ b ' ADVERTESEME\'T NO.NEIGR-15/2004 Dated 17.10.2007 :
) Applications are invited on prescribed form by the Director, North Eastern Indira Gandhi Regional Institute oi Health & Medical Sciences, from Indian Cltucn for the following
posts mentioned below.
SLNo. | Speciality Name of | No.of | Essential Qualification & Experience:
) Post Posts ]

| Cardiology Professor ] i. A medical qualification included in the first or third schedule or part=if of the third schedule to the Indian Medical
Council Act of 1956 {person possessing qualifications included in the part-II of the third schedule should also fulfi} the
conditions specified in the sub section (3) of the section 13 of the Act., ii. D M (Cardiology) recognised by the MCI,
ili. 4 years leaching experience as Reader/Associaic Professor in a recognised Institution in the subject of speciality

_ after obtaining the qualitying degree of D. M. '
Assistan i i & ii same as Professor Cardiology, iii. At least 3 vears teaching experience as Sr. Resident/ Tutor/ Registrar/
Professor Demonstrator in the concerned speciality in recognised Medical College/Teaching Institution.

2 Gastroenterology Professor 1 i. Same as SI.No.1(i) for Professor Cardiology. ii. D M (Gastroenterology)/D.M (Medical Gastroenterology)/M DD
(Medicine) or M D (Paediatrics) with two years special training in Gastroenterology, iii. At least 4 years teaching
experience as Associate Professor/Reader in the concerned speciality in recognised Medical College/Teaching
Institution after obtaining the qualifying degree of D.M.

Associate ! i & ii same as Professor Gastroenterology, ‘iii. At least 2 years teaching experience as Assistant Professor/Lecturer in
Professor the concerned speciality in recognised Medical College/Teaching institution.

Assistant 2 i & ii same as Prolessor Guastroenterology, iii. At least 3 years teaching experience as Sr. Resident/ Tutor
Professor ' /Demonstrator / Registrar in the concerned speciality in recognised Medical College/Teaching Institution.

3 CTVS Professor | i. Same as SI.No.1(i) for Professor Cardiology, ii. M.Ch. (Cardio Thoracic Surgery/Cardio Vascular Thoracic Surgery,
Cardiac Surgery/Vascular Thoracic Surgery/Vascular Surgery) recognised by MC), iii. At least 4 years teaching
experience as Reader/ Associate Professor m a recognised Institution in the subject of speciality after obtaining the
qualifying degree of M Ch.

Assistant 1 i & ii same as Professor CTVS, iii. At least 3 years teaching experience as Sr.Resident/Tutor/Demonstrator/Registrar
Professor in the concerned speciality in recognised Medical College/Teaching Institution.
4 Gastro Intestinal | Professor 1 i. Same as SI.No.1(i} for Professor Cardiology, ii. M.Ch. (Gastro Intestinal Surgery)MS (Surgery) with 2 years
Surgery special training in Surgical Gastroenterology, iii. At least 4 years teaching experience as Associate Professor/Reader in
a recognised Institution in the subject of speciality afier obtaining the qualifying degree of M.Ch.
Assistan( | i. & ii Same as Professor G.1.Suregery, ii. M.Ch. (Gastro Intestinal Surgery) or M.S.(Surgery) with 2 years special
Professor training  in  Surgical  Gastroenferology, iii. At least 3 years teaching experience  as
Sr.Resident/T utor/Demon:tratm/chlstrar in the concerned speciality in recognised Medical College/Teaching
Institution.
5 Neuro Surgery Associate 1 i. Same as SI.No.1(i) for Professor Cardiology, ii. M.Ch (Neuro Surgery)recognised by the MCI, iii. At least 2 years
Professor teaching experience as Assistant Professor/Lecturer in the concerned speciality in recognised Medical
College/Teaching Institution.
Assistant 2 i & ii same as Associate Professor Neuro Surgery, iii. At least 3 years teaching experiencc as Sr.Resident/ Tutor/
Professor or/ Registrar in the concerned speciality in recognised Medical College/Teaching Institution.
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4 4 6 Neurology i Professor i. Same as SLNo.I(i) for Professor Cardiology. ii. D M (Neurology) recognised by the MCI, iii. At least 4 vears
‘ * teaching experience as Reader/ Associate Professor in a recognised Institution in -the subject of speciality after
: obtaining the qualifying degree of D. M.
§ Assistant t & ii same as Professor Neurology, iii. At least 3 vears teaching experience as Senior Resident/ Tutor/ Demonstrator/
__t Proiussor Registrar in the concemed speciality in recognised medical college.
7 Nephrology i Protessor i. Same as S1L.No.1(i) for Professor Cardiology. ii. D M (Nephrology) recognised by the MCI, iii. At least 4 vears
: teaching experience as Reader/Associate Professor in a recognised Institution in the subject of speciality after
i obtaining the qualifying degree of D. M.
S ASsoCte I & 1i same as Professor Nephrology. iii. At least 2 years leaching experience as Assistant Professor/Lecturer in the
_:_.Ifg'_« CSLOT concerned speciality in recognised Medical College” Teacking institution.
i & ii same as Professor Nephrology. iil. Al least 3 sewrs teaching experience as Registrar/Sr.Resident/
o Twor/Demonstrator in a recognised Institution in the concerned speciality in recognised Medical College.
b Urology i. Same as SL.No.1(i) for Professor Cardioiogy. ii. M.Ch. (Hrology) recognised by MCI, iii. 4 years teaching experience
as Reader/Assaciate Professor in 2 recognised Institution in the subject of speciality after obtaining the qualifying
degree of M Ch. .
Assistant i & ii same as Professor Urology, iii. Al least 3 years leaching experience as Senior Resident Tutor/ Demonstrator/
Professor Registrar in the concerned speciality in recognised Medical College/Teaching Institution.
9 Pathology Associate i. Same as SINo.i(i) for Professor Curdiology, ii. MD (Pathology)/Ph.D. (Pathology)/ D.Sc.Pathology degree
Prolessor recognised by MCI, iii. At Jeast 5 years teaching experience as Assistant Professor/Lecturer in the concerned speciality
in recognised Medical College/Teaching Institution.
Assistant i & ii same as Associate Professor Pathology, iii. At least 3 years teaching experience as Senior Resident/ Tutot/
Professor Demonstrator/ Registrar in the concerned speciality in recognised Medical College/Teaching Institution.
10 Anaesthesiology Associate i same as sI.No.1(i) Professor Cardiology. ii. M.D/IM.S (Anaesthesiology) recognised by MCI, iii. At least 5 years
Protessor teaching experience as Assistant Professor/Lecturer in the concerned speciality in recognised Medical
College/Teaching Institution.
Assistant i & ii same as Associate Professor Anaesthesiology, iil. At least 3 years teaching experience as Senior
Professor Resident/Tutor/Demonstrator/Registrar in the concerned speciality in recognised Medical College/Teaching Institution.
1 Radio Diagnosis Assistant i. Same as SI.No.1(i) for Professor Cardiology, ii. M.D/M S (Radio Diagnosis/Radiology) recognised by MCI, iii. At
Professor leasi 3 years teaching experience as Senior Resident/Tutor/Demonstrator/Registrar in the concerned speciality in
recognised Medical College/Teaching Institution.
i2 Orthopaedics & | Professor i. Same as SLNo. (i) for Professor Cardiology. ii. M S (Orthopaedics) recognised by MCL, iii. At least 4 years teaching
Trauma experience as Associate Professor in the concerned speciality in a recognised Medical College/Teaching Institution.
Associate i & ii same as Professor Orthopaedics & Trauma, iii. At least 5 years teaching experience as Assistant
Professor Professor/Lecturer_in the concerned speciality in a recognised Medical College/T eaching Institution.
13 Obstetrics & | Associate i. Same as SLNo.1(i) for Professor Cardiology, ii. M.D /M S (Obstetrics & Gynaecology) recognised by MCI, iii. At
Gynaecology Professor least 5 years teaching experience as Assistant Professor/Lecturer in the concerned speciality in a recognised Medical
College/Teaching Institution.
i4 General Medicine Professor i. Same as SLNo.1(i) for Professor Cardiology, ii. M D (Medicine/ General Medicine) recognised by MCI, iii. At least
: : 4 years teaching experience as Associate Professor in the concerned ‘Speciality in a recognised Medical
Central Administrative: — College/Teaching Institution.
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15 Paediatrics Professor i. Same as SI.No.1(i) for Professor Cardiology, ii. M D (Paediatrics) recognised by MCL, iii. At least 4 years teaching
experience as Associate Professor/ Reader in the concerned Speciality in a recognised Medical College 1
16 Anatomy Professor i.  Same as SI.No.I(i) for Professor Cardiology, it. MS (Anatomy) or MD (Anatomy) or M.Sc (Anatomy) recognised
by MCL, iii. At least 4 years teaching experience as Associate Professor/ Reader in the concerned Speciality in a
recognised Medical College
Associate i & ii Same as Professor Anatomy, iii. At least 5 vears teaching experience as Assistant Professor/Lecturer in the
Professor concerned speciality in a recognised Medical College/Teaching Institution.
Assistant i) MS (Anatomy) or MD (Anatomy) or MBBS with M. Sc (Anatomy) or M.Sc.(Medical Anatomy) with
Professor Ph.D.(Medical Anatomy or M.Sc.(Medical Anatomy) with D.Sc.(Medical Anatomy) recognised by MCI, ii. At
least 3 years teaching experience as Senior Resident/Tutor/Demonstrator/Registrar in the concerned speciality in
recognised Medical College/Teaching Institution. )
17 Biochemistry Professor i. Same as SL.No.1(i) for Professor Cardiology, ii. M.D (Bibc’h&mistry) or M.Sc.(Medical Biochemistry), iii. At least 4
years teaching experience as Associate Professor/ Reader in the concerned Speciality in a recognised Medical College. |
Associate | 1 & ii Same as Professor Biochemistry, iii. At-least 5 Yyears teaching experience as Assistant Professor/Lecturer in the
Professor { concerned speciality in a recognised Medical Collegé/Teaching fistitiition; - i '
Assistant i. M.D (Biochemistry) or MBBS with M.Sc.Medical “Biochemistry) or M.Sc. (Medical Biochemistry) with
Professor Ph.D.(Medical Biochemistry) or M.Sc.(Medical Biochemistry) with D:Sc. (Medical Biocheristry) recognised by MCI,
il. At least 3 years teaching experience as Senior Residen tor/Demonstrator/Registrar in the concerned speciality in
recognised Medical College/Teaching Institution.. .-. - i ‘
18 Community Professor i. Same as S1.No.1(i) for Professor Cardiology; ii. M D (Community Medicine) recognised by MCL iii. At least 4 years
Medicine teaching experience as Associate Professor/ Reader in the concerned Speciality in a recognised Medical
College/Teaching Institution. :
Associate i & ii same as Professor Community Medicine, iii. At least 5 years teaching experience as Assistant Professor/Lecturer
Professor | in the concerned speciality in a recognised Medical College/Teaching Institution. _ i ;
1 Assistant {4, & ii Same as Professor Community “Medicine, i, At -{east %37 'years teaching experience as Senior
Proféssor Resident/Tutor/Demonstrator/Registrar in the concerned speciality in recognised Medical Collepe/Teaching Institution.
19 ENT Professor i. Same as SLNo.1(i) for Professor Cardiology, ii. M.S (ENT) recognised by MCI, iil. At least 4 years teaching
. | €xperience as Associate Professor/ Reader in the concerived Speciality in‘a recognised Medical College. 7
Associate | 1& ii same as Professor ENT, iii. At least 5 ycars teaching experience as Assistant Professor/Lecturer in the concerned
Professor speciality in a recognised Medical College/Teaching Institution. ) ] i
| Assistant ~ i & i same as Professor ENI. . iii. Al least 3 years teaching experience as  Semior
7 .. | Professor.. Resident/Tutor/Demonstrator/Registrar in-the concerned speciality in recognised Medical College/T eaching_.!qgi@qt@qp."
20 Ophthalmology | Professor | {i.  Same as SI:No.1(i) for Professor Cardiology, ii. MD or MS (Ophthalmology) Tecognised by MCI, iii. At least 4
W E | “yéars teaching-experience as Associafe-Professor/ Readerin‘the concerned Speciality in a recognised Medicai
T College/Teaching Institution. ' . —
{-Associate | -&ii:same-as Professor Ophthalmology, iii. At least 5 years teaching experience as Assistant Professor/Lecturer in the
~Professor | concérned speciality in a recognised Medical College/Teaching Institution. 7 —
Coniral Administrative un;ﬂ ‘Assistant’ | i "&~1i “sani¢” as - Professor Ophthalmology, iii. At least 3 years teaching experience as Senior
» W m . Professor Regide‘ﬁﬂu;oy/Demonstrator/Registrar in the concerned speciality in iecognised Medical College/T eaching Institution,
Physiology Professor i. Same as S1.No.1(i) for Professor Cardiology, ii. M D (Physiology) or M.Sc.(Physiology) recognised by MCL iii. At

]
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least 4 years teaching expenence as Assoclate Professor/Reader in the ooncemed Speciality in a recognised Medical
| College/Teaching Institution,

i | Associate 1 i & it same as Professor Physiology, iii. At least 5 years teaching experience as Assistant Professor/Lecturer in the
Professor concermned speciality in a recognised Medical College/Teaching Institution.
Assistant | i & ii same as Professor Physiology, iii. At least 3 years teaching experience as  Senior
Professor ResxdenUTutor/Demonstrator/Reggtrar in the concerned speciality in recognised Medical College/Teaching Institution.
22 Pharmacology Professor 1 i. Same as Si.No.1(i) for Professor. Cardxology, ii. M.D (Pharmacology) or Ph.D. (Medlcal Pharmacology) recognised

by MCIL, iii. At least 4 years teaching experience as Associate Professor/ Reader in the concerned Speciality in a
recognised Medical College/Teaching Institution.

Associate 1 i & ii same as Professor Pharmacology, iii. At least 5 years teaching experience as Assistant Professor/Lecturer in the
Professor concerned speciality in a recognised Medical College/Teaching Institution.

Assistant 2 i. M.D (Pharmacology) or MBBS with Ph.D.(Medical Pharmacology) or M.Sc.(Medical Pharmacology) with
Professor Ph.D.(Medical Pharmacology) or M.Sc.(Medical Pharmacology) with Ph.D. (Medlcal Pharmacology) or

M.Sc{Medical Pharmacology)-with D.Sc.(Medical Pharmacology) recognised by MCI, ii’ At least 3 years teaching
¢xperience as Senior Resndeni/l‘utor/Demonstrator/Reglstrar in the concerned speciality -ifh' recognised Medical
Co]lege/T caching Institution. >«

23 Hospital Professor ] i. Same as SI.No.1(i) for meessor Cardlology, ii. M.D.(Hospitai Administration) or M.D.(Community Health
Administration cum Medical Administration) or M.D. (Hea th. Administration) recognised by MCI, iii. At least 4 years teaching experience as
{ Superintende Reader/Associate Professor “in'. Hospital Adnumstratxon/Commumty Medicine/SPM/Health “Administration in a

Limt ] recogmsed Medlcal Oollege/l’ cachmg Instltutxon

Desirable: " For- Professor Mmlmum of four-Research pubhcatnons mdexed in Index Medicus/ National journal and one in International Journal.
For Assocnate Professor Minimum of four Research publications indexed in Index Medicus/ National journal.

Pay Scale:
Professor: 18400-22400/- + NPA, Assocxate Professor: 14300- 18300/- + NPA & Assistant Professor 1 1625 15200/- + NPA (Non Medical Faculty - No NPA) (Plus other

allowances as admissible under Govt. of India Rules)

~2007 For Dlrect Recruitment not exceeding 50 years for the post of 'Profeé;_sor'.,v4_5 yearsforthe post of Associate Professor and Assistant Professor.

Age: (as.on ;30-717-1

a) Deputy Medical Superintendent: . ' ) :
No. of Post-i(one), Scale of pay- Rs.:10,000-15,200/-, Age : Not exceedmg 40 years (as on 30 alrl_'2007)
,Edueatlonalr ualification & Experience: - T '
1. A medical quaht]canon included in the first or third schedule of part-II of the. th1r schedule to the Indian Medical Council Act-of 1956 (person possessing
- rquahﬁcatlons included in the part«II of the third schedule should also fulfil the conditions specified in the sub section (3) of the section 13 of the Act., .

27 0CT 2009
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3. The candidate must be ‘registered with the Central/State Medical Council,

AMATHD 4. Five years administrative. experience in 500 bedded hospital or any health care organisation and

5. Preference will be given to the candidates having MHA or MD Hospital Administration.
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4 b) Professor cum Vige Principal (No of post-1) (Pay Scale-12000-16500) plus other allowances as admissible under Govt. of India Rules.
1 L) Age: Not exceeding 45 years (as on 30.11.2007) .
' Essential Educational qualification & experience - )
" @) Master Degree in Nursing, b) 14 years experience after M.Sc (Nursing) in a College of Nursing and ¢) 3 years experience in administration.
Desirable: Independent published work of high standard/Doctorate Degree/M.Phil.

c) Lecturer:
No of post -3 (1 post reserved for OBC), Pay Scale - Rs.8000-13500, Age: Not exceeding 35 years (as on 30.1 1.2007)

Essential Educational qualification & experience

a) Master Degree in Nursing and b) 3 years teaching experience after M.Sc (Nursing).

General Information :

1 Faculty Members/Candidates working in Govt. /Semi Govt / Public Sector Undertaking/ Autonomous Institutions are requested to submit their Applications through proper-
channel, s : . ,

2 In case applicants willing to join the Institute on deputation he/she may also apply accordingly. The qualification & experience for the applicant willing to join the Inst,it_u}e on
deputation will be: persons .working in analogous post or post one level below shall be eligible for consideration provided they fulfil the requisite qualification & experience
prescribed for direct recruit. The period of deputation shall ordinarily not exceed 3 (three) years at a time. The pay. of the Faculty Members will be protected as per Govt. of
India’s Ministry of Finance (Department of Expenditure’s) O M No.F 1(11)-E.IIl (B)/75 Dated 7-11-75 read with DOPT's O M No. 6/30/86-E (pay-II) dated 9-12-86. Upper
age limit for candidate willing to come on deputation should-not exceed 56 year ason 30.11,2007. ' o _ . )

3 Applications of retired faculty members having requisite qualification & experience and who-have not crossed 63 years of age may also be considered for appointment on
contact basis and their pay & perks are negotiable with in-Govt, Rules, T ‘ ‘ .

4 Accommodations will be provided to the Faculty members appointed at the Institute, . M ‘

5 A C second~class train fare to and fro to the place of interview will be paid on production of tickets to the candidates who are called for interview.

6  Reservation for SC/ ST/OBC will be as per Govt. of India norms. e ‘

7" The upper age limit is relaxable upto 5 years for Government Servants, Scheduled Caste & Scheduled Tribe Candidates and 3 years for OBC candidates.

8  Canvassing of any kind will be a disqualification. B S e "

9  The effective date up-to which the requisite experience must be completed is 30 June 2008.

10 The decision of the Institute as to eligibility or otherwise of a candidate'will be final. © .

11 The applicants, who do not have requisite qualifications up to the last date for submission of applications, will not be considered.

12 Incomplete applications will not be considered. ° S -

13 Institute reserves the right to reject or accept any candidature without assigning any reason thereof. o . . .

Interested eligible candidates are requested to submit their application in-the prescribed form along with attested copies of certificaies and testimonials.. Complete applications may

be send to the Director, North Eastern Indira Gandhi Regional Institute of Health_}gnd Medical Sciences, Mawdiangdiang , Shillong-793018 SUPERSCRIBING Application

forthe post of “...............cciiernnns » . S o S : : N
Last qf receipt.of application is 30,11.2007. N e ST ST ’ .D' .
- " i o T P R _ Director
ristrative Tribunat T |
CentralAdmi L St : L E
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_North Eastern Indira a Gandhi hi Regional | Institute of Health & Medical Sciences, S_l_x_lllong Mawdzangdlang*7930!2

ADVERTISEMENT NO.NEIGRE. LI ll/l9/2004/Pt v

L A

Applications are invited on prescribed form by the Director, Narth Eastern Indira Gandhi Regional Institute of Health & Medical Sciences, from Indian Citizen for the following

posts mentioned below,

SL.No. | Speciality Name of | No.of | Essential Qualification & Experience:
Post Posts
1 Cardiology Professor 1 i. A muduai qualification included in the first or third schedule or part-1i of the third schedule to the Indian Medical Council
Act of 1956 (person possessing qualifications included in the part-II of the third schedule should also fulfil the conditions
specified in the sub section (3) of the section 13 of the Act, ii. D M (Cardiclogy) recognised by the MC1. iii. 4 years teaching
experience as Reader/Associate Professor in a recognised Institution in the subject of speciality after ohtaining the qualifying
degree of ID. M.
Assistant i i & ii same as Professor Cardiology, iii. At least 3 years teaching experience as Sr. Resident/ Tutor/ Registrar’ Demonstrator in
Professor* the concerned speciality in recognised Medical College.
2 Gastroenterology Professor 1 i. Same as SI.No.l(i} for Professor Cardiology, ii. DM (Gastromtero]ogy)/]) M (Medical Gastroenterology)yM D (Medicine) or
M.D, (Paediatrics) with two years special training in Gastrognjefology, iii, At least 4 years teaching experience as Associate
Professor/Reader in a recognised Institution in the subject of speciality aficr obtaining the qualifying degree of D.M.
Associate 1 i & ii same as Professor Gastroenterology, iii. At least 2 years teaching experience as Assistant Professor/Lecturer in the
Professor concerned speciality in recognised Medical College/Teaching institution.
Assistant 2 i & ii same as Professor Gastroenterology, iii. Al least 3 years tea(,hmg cxperience as Sr. Resident/ Tutor /Demonstrator /
Protessor Registrar in the concerned speciality in recognised Medical College. -
3 CTVS Professor 1 1 i Same as St.No. (i) for-Professor Cardiology, ii. M.Ch. (Cardio Thoracxc Surgery Cardio Vascular Thoracic Surgery, Cardiac |
Surgu 'y, Vascular Thoracic Surgery, Vascular Surgery) recognised by MCL. iii. Al least 4 years teaching experience as Reader/
Associate Professor in a recognised lnstitution in the subject of speciality after obtaining the qualifying degree of M. Ch.
Assistant ] i &ii same as Professor CTVS, iii. At least 3 years teaching experience as Sr.Resident/Tutor/Demonstrator/Registrar in the
Professor concemud speciality in recognised Medical Col]ege/Tedchmg Institution.
4 Gastro  Intestinal | Professor ! i same -as°S1.No.1(i) for Professor Cardiology, ii. M.Ch. (Gastro Intestinal Surgery) recognised by the MCI. iii. At least 4 years
— Surgery teaching experience as Associate Professor/Reader in a- rccogmsed Institution in the subject of speciality after obtaining the
qualifying degree-of M.Ch.
Cenlm AmmMTrku | Associate 1 i same as Professor G.I.Suregery, ii. M.Ch. (Gastro Intestinal Surgery) or M.S (Surgery) with 2 years special training in Surgical
%ﬁﬁ% a Professor Gastroenterology, iii. At least 2 years tcaching L\pcrlcnc«. as Assistant Plofessor/Lecturcr in the concerned speciality in
recogmsed Medical College/Teaching Institution. - Ll
5 Neuro Surgery Professar I | isame:as SI.No.1(i).for Professor Cardiology, i, M Ch (Neuro Surgery).recognised by the Medical Council of India, iii. At least
? 7 UCT 2009 1 : 4 years teaching éxpericnce as Reader/Associate Profcssor in a recognised Institution in the subject of speciality after obtaining
’ b - _the qualifying degree- of M.Ch: ] - '
4 ' Associate I 11 &ii'same asProfessor Neuro Surgery. iii. Al least 2 years teaching e\pcrlcncc as Assistant Professor/Lecturer in the concerned
GUW ah t - ‘P;_orfgssorr speciality in -recognised Medical College/Teaching Institution. S :
at BenCh Assistant. 1 i & ii same as-Proféssor Neuro- Surgery, ii. At feast 3 years teaching expenem,e as SrResident/ Tutor/ Demonstrator/ Registrar
W { Professor in-the concerned speciality in recognised Teaching Institution.
] | Neurology A Professor 1 i same as Si.No. \1 (i) for Professor Cardiology. ii. D M (Neurolog\')recomlsed by the MCI iil. At least 4 years teaching
{ )
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experience as Reader/ Associate Professor in a recognised Institution in the subject of speciality afier obtaining the qualifying
- degree of D. M.

Assaciate i & ii same as Professor Neurology, iii. At least 2 years teaching experience as Assnstant Professor/Lecturer in the concerned
Professor speciality in recognised Medical College/Teaching Institution.
Assistant i & ii same as Professor Neurology, iii. At least 3 years teaching experience as Senior Resident/ Tutor/ Demonstrator/ Registrar
Professor in the concerned speciality in recognised Medical College.
7 Nephrology Professor i same as SI.No.1(i) for Professor C aldlologv ii. D M (Nephrology) recognised by the MCI, iii. At least 4 years tzaching
experience as Reader/Associate Professor in a recognised Institution in the subject of speciality after obtaining the qualifying
degree of D. M.
Associate i & ii same as Professor Nephrology. iii. Al least 2 vears teaching experience as Assistant Professor/Lecturer in th concerned
Professor speciality in recognised Medical College/ Teaching institution.
Assistant i & ii same as Professor Nephrology. iii. At least 3 years teaching experience as Registrar/Sr.Resident/ Tutor/Demonstrator in the
| Professor concerned speciality in recognised Medical College.
8 Urology Professor* i same as SI.No.1(i) for- Professor Cardiology, ii. M.Ch: (Urology) recognised by MCI iii. 4 years teaching experience as
' ’ Reader/Associate’ Proféssor ina recognised Institution in the subject of speciality aftér obtammg the qualifying degree of M Ch.
Assistant |'i & ii same as Professor Unology iii. At least 3 years teachmg e\mnenu as Senior Resident/ Tutor/ Demonstrator/ Registrar in
Professor the concerned spcmahly in récognised Medical College.. . . e
9 Clinical Professor i same as SL.No.1(i) for Professor Cardiology, ii. D.M. {Clinical Phamlaco!ogy) or MD (Pharmacologv) with 2 years special
Pharmacology training in Clinical Pharmacology recognised by MCI, %ii. 4 years teaching experience as Reader/Associate Professor in a
recognised Institution in the. subject of speciality aﬂcr obtammg the qualitying degree of D.M/MD (Pharmacology) with 2 years
. special training in Clinical Pharmacology.
Associate *i & ii same as Professor Clinical Pharmacology, iii. As Assxstan( Professor/Lecturer in C]uucal Pharmacology for 2 years in a
Professor . reuoomscd Medical College/’l'cachmg Institution.
Assistant i & i same as Professor Clinical Pharmacology, . iii. At lezsst 3 years teaching experience as Senior
Professor Resident/T: utor/Demonstrator/Registrar in the concerned speciality in recognised teaching institution. after first postgraduate
quahf' cation.
10 Microbiology Associate _i~same as SL.No. 1(i) for Professor Cardm]ogy ii. MD (Microbiology/Bacterivlogy) or MBBS wwith M.Sc.(Medical Bacteriology)
Professor with Ph.D. and M. Sc wuh D.Sc., iii. As Assistant Proféssor/Lecturer in Microbiology.for § years in a recognised Medical
College.
11 Pathology Associate i. Same as S1.No. 1(1) for Professor Cardiology, ii. MD (Pathology)/Ph.D. (Pathology)/ D.Sc.Pathology recognised by MCL. iii.
Professor* At least 5 years teaching: experience - as- Assistant, Prolesso:/l,eclurer in-the concerned speciality in recognised Medical
_ a Colluge/T eachmg Institution. - ;
| Assistant 4 &jsame as Associate Professor Pat]1gLooy, iii, Al lcasi 3 years 1cachmg exp»nence as Semor RLSId(‘.‘DU 1 utor/ Demonstrator
Contral Admintetrative Trisy ‘nal | Professor* RCngU’dr in'thé concerned speciality in recognised Medical College. . N
W ‘ N | Radiotherapy Professor | i-same as SLNo.1(i) for Professor : Cardiology, ii. MD/MS (Radiotherapy) rgcognised by MCI i ‘At east 4 years teaching
D> ot RERE IR I o -cxpencnce as Associate Professor inithe concerned speciality in a recogmsed Medical College.
"W { Associate b &i same-asProfessor Radiotherapy,'iii. Af least 5 years teaching cxpencnuc as-Assistant Professor/Lgc_turer in the concerned
2 7 UCT 20&9 '__ | Professor ' y-ina rccogmsed Médical College/Teaching Institution. s LR L. S
N - Assistant "1 & i same as Professor Radiotherapy, iii. At least 3 years teaching C\pcrluuu‘. in the subject in a recognised Medical College as
Professor Senior Resident/Registrar/Demonstrator/Tutor.
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Orthopaedxcs &
; Trauma

Y Obstetrics &
.| Professor 1

Forensic Medicine

~ Paediatrics -

Anatomy

! Biochemistry

" Pharmacology

~ Gynaecology
General Surgerv

General Medicine

i Anaesthesiology

.| Professor®

.| Professor

Professor

Associate
Associate
Associate

Professor

7 Assistant 1
_i Professor

Associate

. C
>
4 N

"AL least 4 \'ears teachmg

"i same as SLNo. 1) for Professor Cardlology i M'S (Orthopaedlcs) n,cogmsed by MCI
B egpmence as Associate Professor in the concemed speciality in a recognised Medical College. e
i & ii same as Professor Orthopaedics & Trauma, iii. At least 5 years teaching experience as Assistant Professor/Lecturer in the |
_i.concerned speciality in a recognised Medical College. ]
i same as S1.No. 1(1) for Professor Cardiology, ii. MD/M. § (Obstetncs & Gynaecology) recogms;d bv MCI. iii. At least 5 years
_! teaching experience as Assistant Professor/Lecturer ih the concemed speciality in a recognised Medical College.
I'same as S1.No.1(i) for Professor Cardiology, ii. MS (Surgery/General Surgery) recognised by MCL iii. At least 5 vears teachmg
R expcnena as Assistant Professor/Lecturer in a recopnised Medical College. |
| i same as SLNo.I(i) for Professor Cardiology. ii. MD (Medicine/ General Medicine) rcc.ogmsed by MCL. iii. At least 4 years
i _1each1nu experience as Associate Professor in the concerned Speciality in a recognised Medical College. !
L1 & ii sume as Professor General Muhcmc iii. At least 3 years ledt,hma experience in the subject in a tuogmsed ‘Medical 1
College as Senior Resident/Registrar/Demonstrator/Tutor,
same as SLNo.l(i} for Professor Cardiology, ii.

As Assistant

MD (Forensic Medicine) recognised by MCL iii.

|
i n by e g - ..-a—_..a_'
l
i
—}
l

e o Professor 1 ;_'Profussm/Lecturu in Forensic Medicine for 5 yearsin a recognised Medical College.
Professor 1 [i Same as SI.No.1(i) for Professor Cardiology, ii. M D-(Pacediatrics) recognised by MCL, iii. At least 4 years teaching experience
[ N S A as s Associate Professor/ Reader in the concemned Speciality in a n.cogmscd Medical College
Assxslam 2 i & ii same as Professor. Paediafrics, tii. Al least 3 years tcadnng exp"rk,ncc in the subject i ina recogmaed Medical Collcge as .
Professor | Semm I{Ls;dmt/RLgxsual/DemonstrdLor/] utor.
Assistant ! I same as SL.No.I(i) for Professor Caxdlologv ii. MD/MS 7 Anaesthcsnology recogmsed by MCI, iii. At least 3~ vears “teaching | ,
| Professor  § e\_p_erlcncc in the subject in a recognised Medical College ag Senior. Resident/Registrar/Demonstrator/Tutor. e e
Associate ] i same as Sl No. 1(i) for Professor. Cardxology ii. MS (Anatomy)MD(Anatomy) or MBBS with M.Sc. (Analomy) rccogmscd by i
Professor : the MCI, iii. At least 5 years teaching experience as Assistant Professor/Lecturer in the concerned speciality in a recognised 1
; TR R T Mt.dlcal College/Teaching Institution. !
Assistant 2 i MS( (Analomy)/MD (Andtomy) or MBBS with M.Sc (Anatomy) or M. 1.Sc. (Medlcal Anatomv) with Pir.D.(Medical - Analomy) or i
Professor i M.S¢.(Medical Anatomy) with D.Sc.(Medical Anatomy) recognised by MCI, di. At least 3 years teaching experience as Semor
heeroem b o1 Resident/Tutor/Demonstrator/Registrar in the concerned speciality an recognised Medical College/Teaching Institution,
Professor 1 same as SI.No.1(i) for Professor Cardlologv ii. MD (Biochemistry)/MBBS with M.Sc.(Médical Biochemistry) recognised by
i MCI, iii. At least 4 years teaching experlence as Assocnate Professor/ Reader in the concerned Speciality in a recognised Medical
SR Y S '_Colle_gc/T eaching Institution. -
Associate 1 ii& ii same as Professor Blochemlslry iiii: At least 5 years leachmg ‘experience as Assistant Professor/Lecturer in the concerned
Professor ... .._Speciality in a recognised Medical- College/Teaching Institution.
Professor 1 i same as S1.No.1(i) for Professor Cardiology, ii.M.D (Pharmacology)MBBS with Ph.D.(Medical Pharmacology) reu)gmsed by
i MCI, iii. At least4 years teaching e\penence as; Assocmte Pro fe ssor/Rcadcr in the concerned Speciality in a recognised Medical
' Coll»ge/]' caching Institution. o
Assocmle Y same as Professor Pharmacology m"*At least 5 years teachmg e\penenue as Assnstant Professor/Lecturer in the concemcd
Profcssor S { speciality in a recognised Medical College/Ty caching Institution.
I ! isame-as'SLNo.1(j) for Professor Cardiology;.ii: MD (Social & Preventive. Mcdncme)/MD (Community Medicine) recognised b by

Community

Medicine - - .|

Professor

SURN,. S

| MCI, iii. At least 4. .years teaching expenence as Associate Professor/Readcr i lhe concemc.d Speciality in a recognised Medical
Co]lcge/'l'eachmg Institution. o . e
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wude

Professor...

R 1 Associale t {1 & i same as Professor Community Medicine, iii. At least 5 years teaching experience as Assistant Professor/Lecturer in the
o o eeow o Professor 1 i concerned speciality in a recognised Medical College/Teaching Institution. _ : .
: Assistant | i. & i same as Professor Community Medicine, iii. At least 3 years teaching experience as  Senior
[ i Professor ¢ Resident/Tutor/Demonstrator/Registrar in the concerned speciality in recognised Medical College/Teaching Institution.
24 ENT Professor i i same as SI.No.1(i) for Professor Cardiology. ii. M.S (ENT) recognised by MCL, iii. At least 4 years teaching experience as
4. AsSOciate Professor/Reader in the concerned Speciality in a recognised Medical College/Teaching Institution. ]
Associate 1 11 & ii same as Professor ENT, iii. At least 5 years teaching experience as Assistant Professor/Lecturer in the concerned
oo Professor 4 i speciality in a recopnised Medical College/Teaching Institution. B
25 Ophthalmology i Professor I i1 same as SI.No.1(i) for Professor Cardiology, ii. MD (Ophthalmology)/MS {Ophthalmology) recognised by MCL iii. At least 4
5 5 ! years teaching experience as Associate Professor/Reader in the concerned speciality in a recognised Medical
e 4 e o i o CollegefTeaching Institution. )
i Associate b i & ii same as Professor Ophthalmology, iii. At least 5 years teaching experience as Assistant Professor/Lecturer in the
o i Professor : i concerned speciality in a recognised Medical College/Teaching Institution. e e
26 Physiology Associate 1 |jsame as SI-No.1(i) for Professor Cardiology. i.MD(Physiology)MBBS with M.Sc(Physiology) recognised by the MCL. iii. At
Professor f_l;asi .5 years teaching experience as Assistant Professor/Lectufer in the concerned speciality in a recognised Medical
woms e e e n e id o o b4 College/Teaching Institution. . . i e ]
27 . Medical Oncology | Professor I ii same as SiNo.I(i) for Professor Cardiology, ii. DM(Medical Oncology)MD (Medicine) or MD (Radio-therapy) or
, { MD(Paediatrics) recognised by MCI with 2 years special training in Medical Oncology, iii. At least 4 years teaching experience
e T S .. b ... iasReader/Associate Professor ina recognised Institution in the subject of speciality. ;
1 Associate I 11& 2 same as Professor Medical Oncology, iii. Af least 2 yéars teaching experience as Assistant Professor/Lecturer in a
e e e e o i PrOfessor [ ! recognised Institution in the subject of speciality.
' Assistant 2 !i & ii same as Professor Medical Oncology, iii. Atf least 3 years teaching experience as Senjor
et e o PrOfessOr 4 ¢ Resident/Registrar/Demonstrator/Tutor in the concerned speciality in recognised Medical College/Teaching Institution.
28 . Clinical Professor I {isame as SLNe.1{(i} for Professor Cardiology, ii. DM(Clinical Haematology)MD(Medicine) or MDD (Paediatrics) or MD
| Haematology { (Pathology) with 2 years special training in Clinical Haematology recognised by MCI, iii. At least 4 vears teaching experience
‘: N e i as Reader/Associate Professor in a recognised Institution in the subject of speciality. I ]
.: I Associate I i & ii same as Professor Clinical Haematology, iii. At least 2 years teaching experience as Assistant Professor/Lecturer in a
o e o e e o e ) Professor | 0 F Tecognised Institution in the subject of speciality. o _ e .
2 Assistant 2 11 & ii same as Professor Clinical Haematology, iii. At least 3 years teaching experience as Senior
. __,_,_!, i e e e Professor Resident/Registrar/Demonsrator/Tutor in the concerned speciality in recognised Medical Coliege/Teaching Institution.
29 Endocrinology & | Professor 1 1isame as SL.No.I(i) for Professor Cardiology, ii. DM(Endocrinology)/MD(Medicine) or MD (Paediatrics) with 2 vears special
Metabolic -  training in Endocrinology recognised by MCI," iii. Af least 4 years teaching experience as Reader/Associate Professor in a
e, Discases G ! recognised Institution in the subject of speciality. ’ .
Associate: | 1 ii & ii same as Professor Endocrinology & Metabolic Diseases, iii. At least 2 years teaching experience as Assistant
e o | Professor _. | Professor/Lecturer in a recognised Institution in the subject of speciality. . .
Assistant 2 i & ii same as Professor Endocrinology & Metabolic Discases, iii. At feast 3 years teaching experience as Senior
A . - Professor -4 ! Resident/Registrari/Demonstrator/Tutor in the concerned speciality in recognised Medical College/Teaching Institution.
1 Surgical Oncology 1 i isame as S1.No.1{i) for Professor Cardiology, ii. M.Ch.(Sugrical Oncology)/MS(Surgery) or MS(ENT) or MS(Orthopacdics)or

{ MD(Obst. & Gynae.) with 2 years special training in Surgical Oncology recognised by MCH, iii. At least 4 vears teaching
_.i.experience as Reader/Associate Professor in a recognised Institution in the subject-of speciality. '
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Associate 1 i & ii same as Professor Surgical Oncology, iii. At least 2 years teaching experience as Assistant Professor/Lecturer in a
Professor recognised Institution in the subject of speciality. ) _
Assistant 2 i & i same as Professor Surgical Oncology, iii. At least 3 years feaching experience as Senior
Professor Resident/Registrar/Demonstrator/Tutor in the concerned speciality in recognised Medical College/Teaching Institution.
31 Deriatology & | Professor 1 i same as SL.No.I(i) for Proféssor Cardiology. ii. MD (Dermatology & Venereology)MD (Dermatology Venereology &
STD Leprosy yMD(Dermatotogy)/MD(Dermatology including Venereology)MD (Dermatology inctuding
Venereology/Leprosy)MD(Medicine) with D.V.D. or D.D. recognised by MCI, jii. At least 4 years teaching experience as
Reader/Associate Professor in a recognised Institution in the subject of speciality.
Associate 1 i & ii same as Professor Dermatology & STD. iii. At least 3 years teaching experience as Assistant Professor/Lecturer in the
Professor concerned speciality in a recognised Medical College/Teaching Institution. )
Assistant 2 i & i same as Professor Dermatology & STD, iii. At least 3 years teaching experience as Senior
Professor Resident/Registrar/Demonstrator/Tutor in the concerned speciality in recognised Medical College/Teaching Institution.
32 Tropical & | Professor | i same as SI.No.1(i) for Professor Cardiology, ii. MD (Tropical Medicine)/MD(General Medicine) or MD (Microbiology) with 2
Infectious - R yeafs €xperience in Clinical Medicine recognised by MCI, iii. At least 4 years teaching experience as Reader/Associate
Diseases . . - . Professor in‘the concerned speciality:in a recognised Medical College/Teaching Institution.
- Associate 1 i & ii same as Professor Tropical & Infectious Diseases, iii. At least 5 years teaching experience as Assistant Professor/Lecturer
Professor in‘the concerned spediality in'a ré¢ognised Medical College/Téaching Inistitution. 7
Assistant 2 i & 1ii same as Professor Tropical & Infectious Diseases, iii. At least 3 yedrs teaching experience as Senior
Professor Resident/Registrar/Demonstrator/Tutor in the concerned speciality in recognised Medical College/Teaching Institution. .
33 Rheumatology Professor [ i same as SLNo.i(i) for Professor -Cardiology, -ii.. MD" (Rheumatology)/MD (Medicine) with 2 years experience in
Rheumatology/Immunology recognised by MCl, iii. At least 4 years teaching experience as Reader/Associate Professor in the
concerned speciality in a recognised Medical College/Teaching Institution.
Associale 1 i & ii same as Professor Rheumatology, iii. At least 5 years teaching experience as Assistant Professor/Lecturer in the concerned
Professor speciality in a recognised Medical College/Teaching Institution.
* Assistant 3 [i-<& 1 same as Professor Rheumatology, ii. At least 3 years teaching experience as Senior
{ Professor Résident/Régistrar/Déronstrator/Titor in the concerned speciality in recognised Medical Coliege/Teaching Institution.
34 Hospital Professor 1 i, Samc as SLNo.1(i) for Professor Cardiology, ii. M.D.(Hospital Administration)) M.D.(Community Health
{ Administration cum Administration)/M.D. (Health Administration) recognised by MCI, _iii. At least 4 years teaching experience as Reader/Associate
| Medical Professoi* in ~Hospital ' Administration/Community’ “Medicine/SPM/Health Administration in a recognised Medical
Superinten College/Teaching Institution. .
dent T AN AR L 7 e
v ‘Associate 1 i & 1i same as Professor Hospital Administration, jii. At Jeast 5 vears teaching experience as Reader/Associate Professor in the
Centval Administrative Trisuna | Professor concerned speciality in a recognised Medical College/Teaching Institution. . _ S
W ATA" -1 Assistant 2 liv&ti’ ':S:amr‘e"'f‘_é:sf’}?r(fféé;édrf1T'QOSpitalifAdnﬁniStration,' Tl At least '3 years feaching experience as Senior
‘ ’ : Protessor Resident/Régistrar/Démonstrator/Tuter in the concerned speciality ina recognised Medical College/Teaching Institution.
¢ Candidates who had applied earlier against advertisement No.NEIGR-15/2004 dated 17.10.2007 need.not apply again.
D . °F

‘For P rd,fes’s'o r-: Minimum of four Resea;ch‘pulp_l'ih_a,t,jgi;_\,sjn,dexcd in Index Medicuy/ National journal and one in ,Iljli@_ggfjgggl Journal.
For Associate Professor: Minimum of four Research publications indexed in Index Medicus/ National journal.

N T T YT T T
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Pay Scale:

Professor: 18400-22400/- + NPA, Associate Professor: 14300-18300/- + NPA & Assistant Professor: | 1625-15200/- + NPA (Non Medical Faculty - No NPA) (Plus other
allowances as admissible under Govt. of India Rules) . - ~%. . )

Age: (a-s on 31-10-2008) For Direct Recruitment not exceeding 50 years for the post of Professor, 45 years for the post of Associate Professor and Assistant Professor.

a) Deputy Medical Superintendent: ‘
: No. of Post-1(one), Scale of pay- Rs. 10,000-15,200/+;:Age : Not exceeding 40 years (as on 31.10.2008)
Educational gualification & Experience Ll :
1. A medical qualification included in the firstior third schedule or part-ll of the third schedule to the Indian Medical Council Act of 1956 (person possessing
qualifications included in the part-11 of the third schedule should also fulfil the conditions specified in the sub section (3) of the section 13.of the Act,,

2. MD/MS degree recognised by MCI,

3. The candidate must be registered with the Central/State Medical Council,

4. Five years administrative experience in 500 bedded hospital or any health care organisation and
5. Preference will be given to the candidates having MHA ‘or MD Hospital Administration.

" b) Professor cum Vice Principal (No of post-1) (Pay Scile-12000-16500) plus other allowances as admissible underGovt. of India Rules.

Age: Not exceeding 45 years (as on 31.10.2008)

Essential Educational qualification & experience ‘

a) Master Degree in Nursing, b) 14 years experience after M.Sc (Nursing) in a College of Nursing and c) 3 years-¢xperience in administration.
Desirable: Independent published work of high standard/Doctorate Degree/M.Phil. .

<) Lecturer:
No of post <4 (3 UR & 1 OBC), Pay Scale - Rs.8000-13500, Age: Not exceeding 35 years (as on 31.10.2008)
Essential Educational gualification & experience .
a) Master Degree in Nursing and b) 3 vears teaching experience after M.Sc (Nursing).

General Information , o
1 Faculty Members/Candidates working in Govt. /Semi-Govt / Public Sector Undertaking/ Autonomous Institutions are requested to submit their Applications through proper-
channel.

"2 In case applicants willing to join the Institute on deputation he/she may also apply accordingly. The qualification & experience for the applicant willing to join the Institute on

deputation will be: persons working in analogous post or post one level below shall be eligible for consideration provided they fulfil the requisite qualification & experience
prescribed for direct recruit. The period of députation shall.ordinarily not exceed 3 (three) years at a time., The pay of the Faculty Members will be protected as per Govt. of

Central Administrative Trbunal
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India’s Ministry of Finance (Department of Expénditure’s) O MNo.F 1(11)-E.II (B)/75 Dated 7-1 1+75 tead with DOPT’s © M No. 6/30/86-E (pay-II) dated 9-12-86. Upper
- age limit for.candidate willing {0 come on deputation should niot exceed 56 year as on 30,11.2007. o
3] Applications of retired faculty members having requisite qualification & experience and who have not crossed 65 years of age may also be considered for appointment on
contactbasisand their pay & perks are negotiable with in Govt. Rules.
i}~ Acconimodations will be provided to the Faculty members appointed at the Institute. _
g - ACH tier train fare to and fro 1o the place.of interviéw will be paid on production of tickets to the candidates who are called for interview,
~ Réservation for SC/ ST/OBC will be as per Govt. of India norms.

/acp




laxable upto 5 years for Government Servants, Scheduled Caste & Scheduled Tribe Candidates and 3 years for OBC candidates.
8 Canvassing of any kind'will be a disqualification. - -
9  The effective date up-to which the requisite experience must be completed is 30 June 2009.
10 The decision of the Institute as to eligibility or otherwise of a candidate will be final.
11 The applicants, who do not have requisite qualifications up to the last date for submission of applications, will not be considered.
12 Incomplete applications will not be considered.
13 The number of posts may be increased/decreased depending upon the requirement at the time of interview.
14 Institute reserves the right to reject or accept any candidature without assigning any reason thereof.
Interested eligible candidates are requested to submit their application in the prescribed form along with attested copies of certificates and testimonials. Complete applications may
be send to the Director, North Eastern Indira Gandhi Regional Institute of Health and Medical Sciences, Mawdiangdiang , Shillong-793018 SUPERSCRIBING Application
forthe post of “.......ccocviiviniinnnn > . .
Last date of receipt of application is 31.10.2008.

: Director, NEIGRIHMS

7 The upper age limit is relaxab

"
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Original Application No. 184/ 2009

_ Dr. Dilip Kumar Parida & Anr.

Versus

The Union of India & Ors.

Y

AND
IN THE MATTER OF

A Rejoinder by and on behalf of the-
applicénts to the written statement filed by
the Respondents No.1, 2 and 3 in the above
noted Original Application. '

1. - That with regard fo the statements made in the paragraph 1 and 2
of the Written Statement, under reply, your deponent begs to offer no

‘comments against the same.

2. That with regard to the statements made in the paragraph 3 of the
Written St.atement, under reply, your deporient denies the same and reiterates
the statements made in the Original Application. The deponent states that a
prima facie case having been made out by the ‘applicants the original
application as filed by them is required to be allowed by granting to the

applicants the reliefs as prayed for by them therein.



3. That with regard to the statements made in the paragraph 4 of the

Written Statement, under reply, your deponent states that the Recruitment
Rules of 2003 are not in force after the same were repealed by the Governing
Council of the Institution in its meeting held on 22.09.08. The present
recruitment as resorted to by the Director of the Institute i.e. the Respondent
No. 3 is clearly without any jurisdiction and has been so resorted to only

accommodate the interest of person close to the powers that be.

4. That with regard fo the statements made in paragraphs 5 and 8 of
the, Written Statement, under reply, your deponent denies the same and states
that the justification sought to be advanced towards justifying the impugned
advertisement that the same was necessitated so as to achieve the norms
prescribed by Medical Counsel of India for conduct of MBBS Course is clearly
unsubstantiated and contrary to the actual position as existing in the matter.
The authorities of the institute are not proceeding with any recruitment against
the majority of subjects prescribed for first year and second year MBBS
Courses. Further, given the position as regards the recruitment existing as on
date, there would be no significant addition to the strength of the teaching staff
of the institute. The institute is yet to approach the Medical Council of India
for recognition of its MBBS Course. The authorities of the institute had started
the MBBS Course with open eyes, without making provisions for the required
number of faculty positions. It was only in the Governing Council meeting
held on 22.09.08 that it was decided for forwarding to the Ministry concerned a

detailed proposal for creation of additional posts for starting MBBS course was

~arrived at. The Governing council had also made provision to tide over the

situation arising due to non availability of faculty members by providing for

recruitment of retired faculty members. As such, the projection made in this

‘connection by the respondents is clearly without any substance and requires to

be ignored.

4 (a). It is stated that against the subjects of Anatomy, Biochemistry,
Physiology, Forensic & Toxicology, Pharmacology, Microbiology and
Pathology prescribed for the 1% and 2" year MBBS Course, no recruitment is

under way for the subjects of Anatomy, Biochemistry, Forensic & Toxicology,
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Pharmacology. It is not that no candidates applied for recruitment against the
said post but due to the absolute Recruitment Rules, the applications were
rejected leaving no persons in the field. It is further stated that amongst the
Departments for which recruitment was held more particularly Pathology and
Gynecology, only one candidate was in the fray for the posts involved in the
departments. The said position clearly reflects that the earlier Recruitment
Rules of 2003, has not had the required effect and the same is not mandated for
an institute of repute like the NEIGRHIMS. It is precisely for this reason that
the Governing Body of the Institute had decided to scrap the same.

4(b). It is stated that the intention of the authorities of the institute as
sought to be projected in the paragraph under reply and the action actually
taken in the matter do not correspond to each other. The impugned
advertisement is the 7 one issued for the same purpose since the inception of
the Institute and only 47 faculty members could be recruited till date, out of
which 8 have already resigned, leaving 38 working faculty members. The
present recruitment process would at best add 3 more faculty members to the
Institute. Thereby no significant increase in the faculty strength would be
forthcoming. As such the contention of the Institute authorities that the
recruitment underway is to meet the norms of the Medical Council Of India is

perverse.

\ﬁ. That with regards to the statements made in the paragraphs 6, 14,

15, 24, 25, 28, 29 and 36 of the written statement, under reply, your deponent

denies the same and states that the communication dated 05.11.08 and 27.11.08 |

Pm———
———— L e e

annexed as Annexure Nos. I & II have been misinterpreted by the Director.

The communication dated 27.11.08 clearly supports the contentions raised by
the Opposite Party/ Applicants in the Original Application. The Director of the
instituté who has filed the written statement, under reply was present during
the deliberations of the Governing Council in its meeting held on 22.09.08 and

had moved the proposal for amendment of the then recruitment Rules of the

Institute. It was the Director who had in the said meeting explained the

g

\/ﬁ}nconsistencies existing in the recruitment rules of 2003 had justified in the
—_—r Y N A —————
!

meeting the amendment sought for. As such, the contention that it was only on



%

receipt of the communication dated 22.09.08 that it was le_amt that the

Governing Council had decided for amendmer_lt of the said Recru1tment Rules

—— Y L iy T SS

at par with the Recruitment Rules of AIIMS is clearly unsustamable Such

—g,‘,— u

statements bring to the forefront the vested interest involved in the matter on

the part of the persons at the helm of affairs of the Institute.

\}{ It is %ﬁl__‘that a Ey_ fresh proposal has been called for

,_,.__-‘

amendment of the Recruitment Rules in so far as direct recruitment{ is
e 23 ! ----- - - i =y
concerned. The proposal as called for is in respect of the Assessment
L ]
Promotion Scheme which again is in tune with the dec1s1on of the Governing
"

Council in its meeting held on 22.09.08 in this connection.

5(b) It is stated that the Goveming Council of the institute being the

e e ,_,.._.—r‘..--.

by it until expressly SO prov1ded for. The decision of the Governing Council

with regard to the amendment of the rules was without ut any ¢ cond1t10n attached
W—-_—'-'

DA T,

thereto and as such the amended rules came into operatron w.e.f. 22 09.08
itself. The contention that the Recruitment Rules were yet to be approved by L/

o -2 e | —

the competent authorlty is clearly a misleading statement inasmuch as no such

approval from any other authority 1s contemplated under the Memorandum of |.

Association, Rules holding the field.

6. That with regard to the statements made in paragraphs 7 and 30
of the written statement, under reply, your deponent denies the same and states
that the advertisement in question has been published without any authority
from the Governing Council. The fact that the recruitment process under taken
by the impugned advertisement was without any authority is clearly reflected
from the minutes of the Governing Council meeting held on 22.09.08 wherein
against Agenda Item No. 11 it was resolved that to overcome the hardship i
faced by the Institute in recruiting senior faculty members e.g. Professor and
Associate Professor in various departments, on account of poor response to the
advertisement to the faculty posts, by recruiting retired faculty members on

contract basis.
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It is stated that as reliably learnt by the applicants as many as three

screenings were resorted to by the authorities of the Institute and persons not

found to be eligible in the first screening were thereafter incorporated in the

_recruitment process and such persons being the only candidate against the post

they have applied for, are now on the verge of being appointed. Further, even
persons not eligible as per the Recruitment Rules of 2003 have also been
allowed to participate in the selection process and they have also been selected.
As such there is no consistency in the matter of recruitment on the part of the
authorities of the Institute and the whole process has been resorted to ensure
that persons close to the powers tha{t be are recruited. The interest of the

Institute has been given a clear go-bye.

7. That with regard to the statements made in paragraphs 9, 11 and
12 of the written statement, under reply, your deponent denies the same and
reiterates and reaffirms the statements made in the corresponding paragraphs of

the Original application.

8. That with regard to the statements made in paragraph 10 of the

Written Statement, under reply, your deponent denies that same and states that
the contention of the respondents no.1,2 and 3 that this Hon’ble Tribunal has
no jurisdictioh to entertain the Original Application on the ground that the
actions impugned happens to be the administrative decision of the respondents

is clearly contemptuous and unwarranted.

9. That with regard to the staterhents made in paragraph 13 of the-

Written Statement, under reply, your deponent denies that same and states that
the grievances raised by the applicants are one and the same and the reliefs as
sought for the are also same. The grounds urged in support of their claims in

the Original application are also the same and as such there is no impediment

in allowing the applicants to join together in a single Original application. This

Hon’ble Tribunal has already allowed the applicants to join together in the
Original Application in terms of the provisions of Rule 4(5)(a) of the Central
Administrative Tribunal (Rrocedure) Rules, 1987.

I/}'
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10. That with regard to the statements made in paragraphs 16 and 17
of the Written Statement, under reply, your deponent denies the same and
reiterates and reaffirms the statements made in the corresponding paragraphs of

the Original Application.

11. That with regard to the statements made in paragraph 18 of the
Written Statement, under reply, your deponent denies the same and reiterates
and reaffirms the statements made in the corresponding paragraph of the
Original Application. It is stated that the advertisement impugned in the
Original Application is the seventh ‘such advertisement issued by the
authorities of the Institute. The recruitment process have till date only resulted
in recruitment of 46 faculty members, out of whom & have already resigned
from the services of the Institute. The present recruitment process has also met
the same fate inasmuch as in the event the process is allowed to be taken to its

conclusion, only 3 more faculty members would be added to the faculty

strength. As such the contention of the respondents that there has been a good

response to the impugned advertisement is perverse. The posts against which
recruitments have been completed had only one candidate each in the fray. As
such their selection is a foregone conclusion. It is stated that the posts in
subjects forming the curriculum of the 1% and 2™ year MBBS courses are still
vacant and no steps have been taken for filling up of the said posts. The
emphasis is on posts that are not presently not called for in the conduct of the

MBBS course.

12. That with regard to the statements made in paragraphs 19, 20,
21, 22, 23 and 26 of the Written Statement, under reply, your deponent
reiterates and reaffirms the statements made in the corresponding paragraph of

the Original Application.

13. That with regard to the statements made in paragraph 27 of the
Written Statement, under reply, your deponent denies the same and reiterates
and reaffirms the statements made in the corresponding paragraph of the
Original Application. It is stated that the Institute since the time of its inception

was conceived to be an Institute of excellence.
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| 14. That with regard to the statements made in paragraphs 31, 32 and
35 of the Written Statement, under reply, your deponent denies that same and
states that the authorities of the Institute having not acted in the matter as per
the requirements of the Institute and the actions of the said authorities having
adversely affected the service interests of the applicants they had preferred the
above noted Original application. The statements made in the original
Application and in the foregoing paragraphs of this Rejoinder would clearly
reflect that the contentions as raised by the authorities of the Institute as
regards the recruitment process initiated by issuance of the impugned
advertisement are all unsustainable and it is writ large on the face of the actions
undertaken by the authorities, that the impugned advertisement came to be
issued basing on considerations extraneous to the purpose. The impugned
advertisement accordingly cannot stand the scrutiny of law. It is stated that the
applicants are praying for a consideration of their cases in terms of the Rules
brought into operation in the Institute by its Governing Body w.e.f 22.09.08
and to restrain the authorities from trying to conduct recruitments based on

obsolete Recruitment Rules which have already been scarped.

15. That with regard to the statements made in paragraphs 33, 34 and
37 of the Written Statement, under reply, your deponent denies the same and
reiterates and reaffirms the statements made in the corresponding paragraphs of

the Original Application.

16. That with regard to the stétements made in paragraph 39 of the
written statement, under reply, your deponent denies the same and states that
the whole recruitment having been initiated without authority, the same is not
sustainable. The contentions raised in the paragraph under reply in support of

the advertisement are not sustainable.

17. That in view of the facts and circumstances narrated in the
Written Statement and in the forgoing paragraphs of this Rejoinder, it is well
established that the applicants have made out a prima facie case requiring the

interference in the matter by this Hon’ble Tribunal. The pleas as raised by the
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respondent in written statement, under reply, in support of advertisement are

all unsustainable and requires to be rejected.
18. - That in view of the position as emerging in the matter it is prayed

that this Hon’ble Tribunal would be pleased to allow the Original Application
by granting to the applicants the reliefs prayed for by them therein. -

...... Verification/-




=VERIFICATION--

I, Dr. Mihir Kumar Goswami, aged about 47 years, son of Dr. Braja
Mohan Goéwa_mi, resident of Quarter No. B-1C, NEIGRIHMS, NEIGRIHMS
Campus, Mawdiangdiang, Shillong - 793018, Meghalaya, do hereby solemnly
affirm and verify that I am the applicant No. 2 in Original Application No. 184/
2009 and I have been duly authorised to swear this verification on behalf of the
applicant no. 1 therein and as such I am competent to swear this affidavit

conversant with the facts and circumstances of the case, the statements made in

paragraph 4,2 34%510:'#.3.%!0,::,11.,133\{ aud % g -

are.true to iny knowledge and the rests are my humble submissions before this

Hon’ble Tribunal. I have not suppressed any material facts of the case.

~ .
~ R \/
And I'sign this verification on this the 15™ day of Novembeq , 2009,

at Guwahati.

MM&@MM

DEPONENT
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Original Application No. 184 of 2009

IN THE MATTER OF:-

1. Dr. Dilip Kr. Parida,
Resident of Quarter No. B-8C
NEIGRIHMS, NEIGRIHMS Campus,
Mawdiangdiang, Shillong -793018,
Meghalaya.

2. Dr. Mihir Kr. Goswémi,
Resident of Quarter No. B-1C
NEIGRIHMS, NEIGRIHMS Campus,
Mawdiangdiang, Shillong -793018,

Meghalaya.
............. Applicants
-Versus-
1. The Union of India, represented

by the Secretary, Ministry of Health
Dept. of Family Welfare, North East
Division, Nirman Bhawan,

New Delhi- 110108.

2. The Governing Council,
NEIGRIHMS, represented by its
Chairman, NEIGRIHMS Campus,
Mawdiangdiang, Shillong -793018,
Meghalaya. L
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3. The Director, NEIGRIHMS,
NEIGRIHMS Campus,
Mawdiangdiang, Shillong -793018,
Meghalaya.

4. Dr. Yokarin Khonglah,

R/o NEIGHRIHMS Campus,
Mawdiangdiang, Shillong‘

5. Dr. Subrat Panda, v
S/o Shri Makar Chandra Panda
Assistant Professor (0&G)
Resident of Quarter No. B-9C,
NEIGRIHMS, NEIGRIHMS Campus,
Mawdiangdiang, Shillong -793018,
Meghalaya.

6. Dr. (Mrs) Jaya Mishra,

D/o Prof. R.R. Mishra,
Quarter No. B-9A, NEIGRIHMS,
NEIGRIHMS Campus,
Mawdiangdiang, Shillong -793018,
Meghalaya.

................... Respondents

-AND-

IN THE MATTER OF:-

Show cause filed by the
Respondent No. 5 and 6, Dr. Subrat
Panda and Dr (Mrs) Jaya Mishra.

The above named applicants Most Respectfully Sheweth:-

1. That the Respondents are the citizens of India by birth and residents
of the above mentioned address in the State of Meghalaya and as such they
are entitled to all the rights, protections and privileges guaranteed under the

Constitution of India and the laws framed there-under.

Ry
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2. That the Respondents state that they have raised a common

grievance arising out of the same cause of action in the instant original

application filed by the above-named Applicants and the remedy / reliefs
sought for on their part are the same and similar. As such the crave leave of
this Hon’ble Tribunal to join hands together to file this show cause.

3. That save and except those statements which are specifically
admitted in this show cause, all other statements shall be deemed to have
been denied by the answering respondent no. 5 and 6 and the answering
respondent also don’t admit anything which is not borne on/ or contrary to the

records.

4. That the contentions and submission made by the applicants in instant

original Application No. 184 of 2009 are not sustainable and not maintainable

in facts and law. The submission, allegation and averments raised or made in
the said application are based on misrepresentation of facts

5. That the then Director of the North Eastern indira Gandhi Regional
Institute of Health and Medical Sciences (hereinafter referred to as
NEIGRIHMS) an autonomous institution established by the Govemrhent of
India after its inception /establishment (1987) had ‘issued/ given an
advertisement bearing No. NEIGR-15/2004 dated 17.10.2007 inviting
applications for selection and appointment of candidates for the posts of

Professor, Associate Professor and Assistant Professor in 23 departments.

6. That the Director of NEIGRIHMS re-advertised the Advertisement No.
NEIGR-E. 11/19/2004/Pt. V dated 20.09.2008 in the Telegraph Calcutta
inviting applications for selection and appointment of candidates for the posts
of Professor (26), Associate Professor (28) and Asst. Professor, (37) in
different departments. And in the said advertisement it was al-so clearly
mentioned that candidates who had applied earlier against Advertisement

No. NEIGR-15/2004 dated 17.10.2007 need not apply again in this 5

departments viz., Cardiology, Pathology, Obstetric and Gynaecology,
Urology & Orthopedic and the last date of receipt of application was 31St

October 2008. 1t was also mentioned that the effective date upto which "che'

_recruitment experience must be completed is 30™ June 2009.

<.
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7. That the Respondents beg to state that the Respondent No. 5 applied

for the post of Associate Professor in Obstetric and Gynaecology department
e RTINS

whereas the Respondent No 6 applled for the post of Assistant Professor in

'Pathology department in the year 2007 after the first Advertisement No.
NEIGR-15/2004 dated 17.10.2007 and hence they did not need to apply
again in the Advertisement No. NEIGR-E.I/19/2004/ Pt. V dated the
20.9.2008 invited by the Director NEIGRIHMS. Thereafter call letters dated
. i
2 th
“interview before the Standing Selection Committee of
NEIGRIHMS at 9.30 AM on ¢ 8™ Sept. 2009 in the Chanakaya Hall, Samrat

Hotel, Chanakyapuri, New Delhi which was issued by Shri (D.A.J. Sawkmie)

was duly received by both the Respondents to appear

the Deputy Director (Admn.)

8. The Respondent No. 5 and 6 who are candidates for Obstetrics and f|

Gynaecology, and Pathology respectively a\though appeared then‘ personal |

interview on 8" Sept. 2009 the results are yetto “ eclred

9. That the Respondent No. 5 and 6 has preferred an application bearing
No. 113 of 2009 for impleading both the respondents as necessary party and
the Original Application No. 184/2009 and this Hon’ble Tribunal was pleased
to implead the respondents as respondent No. 5 and 6 in Original Application
No. 184/2009 and another application No. 114 of 2009 for vacating the ad-
~ interim Order dated 10.9.2009 passed by this Hon'ble Court which was

moved the way of a common application and is pending for disposal.

10. That in reply made to the statement made in paragraph No. 1 it is
admitted that the Respondent No. 1 to 3 invited application from desired
candidate for various posts of faculty viz. Professor (26) posts, AssOCiate
Professor (28) posts and Assistant Professor (37) posts in different
departments of NEIGHRIMS but the advertisement was not meant only for
selection and appointment of candidates for the post of Professor in the
Department of Medicine and Radiotherapy. As such the ad-interim Order
dated 10.9.2009 obtained by the applicants staying all the ‘recruitment
process in all the departments has no legal basis and it was done so by

misrepresentation of facts before the Hon’ble Tribunal.
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11. That in reply made to the statement made in paragraph No. 2 the
answering Respondents states that it is purely'an administrative decisibn and
this Hon'ble Tribunal has no jurisdiction to decide and / or exercise the power
of review to the decision made by the NEIGRIHMS. It will also be seen from
the norms / information appended in the para no. 9, 10, 11, 13 and 14 of the
advertisement dated 20" Sept. 2008 enclosed as ANNEXURE- 8 by the
applicants in the Original Application No. 184/2009. As such the Original
Application is devoid of merit and deserved to be dismissed outrightly. |

12.  That in reply made to the statement made in paragraph No. 3, the
respondents state that the original application of the applicants is still
premature in view of the facts afore stated above and also there is no cause

of action for filing such application before this Hon’ble Tribunal.

13. That in reply made to the statement made in paragraph No. 4.1, the
answering respohdents has no comments being the submission of the

applicants.

14.  That in reply made to the statement made in paragraph No. 4.2, the
respondents state that it is the discretionary power of this Hon’ble Tribunal to

consider or not.

15.  That in reply made td the statement made in paragraph No. 4.3, the
Respondents state that it is an admitted fact that in the 1o™ Meeting.of the
Governing Council of NEIGRIHMS held on 22" Sept. 2008 the Governing
Council in its agenda No. 6 & 8 has approved the amendment of the
Recruitment Rules of faculty posts in NEIGRIHMS at par the Recruitment
Rules of faculty posts of AlIMS, New Delhi, and PGIMER, Chandigarh, but
the fact remains that the amendment has not been implemented so far by the
Central Government (Ministry of Health and Family Welfare - North East
Division) through proper and legal Notification and as such: thé old
recruitment Rule or the erstwhile Recruitment as alleged by the Respon\dents
/ Applicants is the only existing Recruitment Rule on record and thére IS no
other existing RECRUITMENT RULE which was legally followed by the
authority of the NEIGRIHMS in selecting the candidates for personal
interview in various posts in different department of NEIGRIHMS.



1\
&

The applicants are trying to mislead this Hon'ble Tribunal by stating

the amended Recruitment Rule has come into existence on 22.9.2008 with ‘

an ulterior motive, arbitrarily misleading this Hon’ble Court without any. basis
whatsoever the averment at paragraph 4.3 is not at all admitted and that the
annexure enclosed therein is false, incorrect and misleading as the

documents enclosed is belongs to AIIMS and not the new Recruitment Rule.

| of NEIGRIHMS as falsely claimed by the Applicants.

16.  That in reply made to the statement made in paragraph No. 4.4, the
respondents are denied and in view of the preceding paragraphs and the

applicants are put to strict proof to show that the new Recruitment Rule has

been implemented by the competent authority. That your respondents also -

submit that there is no dispute to their eligibility and / or qualification criteria
in the posts they applied which is prescribed under the existing Recruitment
Rules fdr the faculty members of the institute which was legally followed by
the Institute. Whereas the allegation made by the Applicants in their Original
Application No. 184/ 2009 that the Governing Council in its meetihg held on

22.09.2008 had abandoned the existing RECRUITMENT RULES and

adopted a new set of Rules in tune with that of AIIMS, PGIMER etc. is quite
misleading and not correct but it was just to malign and stop the recruitment
of the competent applicants amongst other applicants for the reason best

known to them.

17.  That in reply made to the statement made in paragraph No. 4.5, the
respondents have no comments to make whatsoever since being the

submission of the applicants.

18.  That in reply made to the statement made in paragraph No. 4.6, the
answering Respondents state that if both the applicants were found eligible
for the post of Professor in the departmént of Medicine and Radiothefapy
théy should have approached the appropriate authorities of NE|GRIHMS for
rectification /verification of the same. Instead of doing so the original
application No. 184 of 2009 filed before this Hon'ble Tribunal and obtaining
an ad-interim Order by misrepresentation of facts thereby staying the
recruitment process of all the departments is apparently null and void in the

eye of laws.
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19.  That in reply made to the statement made in paragraph No. 4.7, the
answering Respondents has no comments to make since it is the concern of

the NEIGRIHMS authority but it is submitted that the recruitment process is

as per the existing Recruitment Rules of 2003 and not the Recruitment Rules -

of 2000 as alleged by the applicants.

20. That in reply made to the statement made in paragraph No. 4.8, the
answering Respondents states that the basic different enumerated by the
applicants in a comparative chart clearly indicates that both the applicants
have not completed the four years teaching experience as associate
professor and hence their application being rejected. As such there is no
cause of action and for want of cause of action the originél application No.

184/2009 may be dismissed.

21.  That in reply made to the statement made in paragraph No. 4.9, the
answering Respondents has no knowledge in regards to the representation
made by the Applicant No. 1 and others since the Respondent no. 5 and 6
were not the signatories but the facts remain that the said representation
does not have any relevancy with the existing recruitment rule and as such

they are put to strict proof thereof.

22.  That in reply made to the statement made in paragraph No. 4.10, the
answering Respondents denies that the said communication is relevant with
the present recruitment process and this should not warrant the applicants
for obtaining exparte—ad-interim order staying the recruitment proéess for
other departments. On the contrary the applicants should have asked / filed
the instant original application for the stay of their own departments like
medicine and radiotherapy. As such on this lone ground the ad interim order
for all the departments can be vacated except the departments of mediéine

and radiotherapy.

23. That in reply made to the statement made in paragraph No. 4.11, the .

answering Respondents submits that the said communication has no
relevancy with the matter in the instant original application and the rest are
best known to the applicants and the respondents NEIGRIHMS.

s
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24.  That in reply made to the statement made in paragraph No. 4.12, the

answering Respondents submits that the applicants has admitted to the

extent that the ‘existing Recruitment Rules requires 5 years teaching

experience as Assistant Professor to become eligible for holding the post of

‘Associate Professor and the Assistant Professor who are appointed on the

basis of their 3 years experience as Assistant Professor in private institute’s
on completion of 2 years of service as Assistant Professor in the
NEIGRIHMS stakes claim for the post of Associate Professor. As such it is
best known to the applicants how they have fufill the requisite qualification

as per the existing Recruitment Rules.

25.  That in reply made to the statement made in paragraph No. 4.13, the
answering Respondents states that it is admitted that in the meeting of

Governing Council dated 22.9.2008 at agenda item No. 6 has approved to

amend the old / existing recruitment rules but so far there is no notification for

implementing the same by the competent authority.

26. That in reply made to the statement made in paragraph No. 4.14, the

answering Respondents submits that before final orders on RECRUITMENT
RULES have been notified by the Ministry of Health and Family Welfare
(North East Division) Govt. of India, New Delhi, the Applicants can neither
seek promotion under rules that have not yet been finalized nor can deprive
the right of the applicants amongst others in various department to stop the
recruitment process / result by obtaining ad-interim order merely on the
allegation and misrepresentation of facts made before this Hon’ble Tribunal.
Moreover, the Applicants themselves deserves to be blamed for the ‘reason‘
of their wrong presumption that the old recruitment rule has been abandoned
by NEIGRIHMS and new RECRUITMENT RULES has becorhe into force is
without any legal basis. '

It is also a settled provision of law that once a process of selection
starts under the existing RECRUITMENT RULES the prescribed selection
criteria cannot be changed and altered by the new amended RECRUITMENT
RULES which has got no legality being not accepted and approved by the
competent authorities cannbt have retrospective effect from the statements
they made in their Original Application No. 184/2009.
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27. That in reply made to the statement made in paragraph No. 4.15, the

answering Respondents submits that there is no cause of interference by this

Hon'ble Tribunal by entertaining the Original Application No. 184/2009
preferred by the Applicants which was purely misleading and by
misrepresenting the facts obtained the ex-parte ad-interim Order dated
10.9.2009 from this Hon'ble Tribunal thereby unnecessary staying the
Recruitment process of the applicants department amongst others which has
caused miscarriage of justice and also antithesis of the principle of natural
justice and also for the reason that it was purely an administrative decision
which warrants no jurisdiction to this Hon’ble Tribunal to exercise such
power. |

Hence the statements made in paragraph 4.15 are denied and the
applicants are put to strict proof thereof since the allegations of the

applicants are baseless, motivated, deliberate and intentional.

28. That in reply made to the statement made in paragraph No. 4.16, the
answering Respondents submits that the Applicants for the post of Associate
Professor of Obstetric and Gynaecology and Assistant Professor of
Pathology does not require any relaxation in respect of age, experience and
qualification with reference to the Advertisements made either on 17
October 2007 and 20" Sept. 2008.

it is also stated that the Applicants are trying to mislead this Hon'ble
Tribunal on misrepresentation of facts knowing fully well that the discretion of
Screening Committee is administrative decision which was base on

prevailing situation at that point of time.

29. That in reply made to the statement made in paragraph No. 4.17, the
answering Respondents submits that the Applicants doesn’t have the locus
standi to file any application whatsoever against the Authority NEIGRIHMS,
since the selection process for them is yet to commence and the Standing
Selection Committee is yet to sit. On the contrary the Respondents herein
are the candidates aggrieved and directly affected by the ad-interim Order
dated 10/... ... /2009 passed by this Hon’ble Tribunal. That it is also a settled
position of law that no person can be said fo be aggrieved unless a person is
denied a legal right by someone who has a legal duty to do something or to

abstain from doing something. In the instant case it is clear that the
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Applicants are not aggrieved in any manner as they were not called at all for
personal interview by the NEIGRIHMS authority. |

For that moreover it can be seen from their letter of request to the
Secretary, Department of Heélth and Family Welfare, Govt. of India, Nirman

Bhawan, New Delhi & Member, Governing Council, NEIGRIHMS, Shillong

dated 25" Feb. 2009 and Letters to the Director, NEIGRIHMS dated 17"
Aug. 2009 and 28" Aug. 2009 which has been annexed by the Applicants as

ANNEXURE- X, X! and XlI in their Original Application No. 184/2009 was |

made after one year from the date of the Advertisement No. NEIGR - E. Il /
19/2004/Pt. V dated 22" Sept. 2008, that they did not approached the
concerned authority in time and their underlying intention seems to be only to
restrain the competent and eligible candidates in promoting to higher position
in other departments.

30. That in reply made to the statement made in paragraphs No. 4.18,

4.19, 4.20, 4. 21, 4.22, 4.23, the answering Respondents submits that it is _

also a settled provision of law that once a process of selection starts under
the existier_RECRUlTMENT RULES the prescribed selection criteria cannot
be changed and altered by thé new amended RECRUITMENT RULES which
has got no legality being not accepted and approved by the competent
authorities cannot have retrospective effect from the statements they made in
their Original Application No. 184/2009. Hence the alleged allegations of the
applicants are baseless, intentional, motivated and with an ulterior motive

and as such are denied.

31.  That in reply made to the statement made in paragraphs No. 4.24, the
answering Respondents denied and submits that as stated in the précéding
paragraph it is clearly established that the NEIGRHIMS has advertised as
per the institute rules and the plea of discrimination alleged by the applicants
has got no merit at all for which the application of the applicants deserved to

be dismissed.

32. That in reply made to the statement made in paragraphs No. 4.25, 4.
26, the answering Respondents stated that the applicants did not
approached before this Hon'ble Tribunal with a bonafide intention but the
action of the applicants are malafide and misleading to this Hon'ble Tribunal
to make the applicants and other departments to suffer a great irreparable

-
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loss by staying the recruitment process of all the departments in
NEIGRIHMS.

Hence if the ad-interim order passed by this Hon’ble Tribunal dated
10.9.2009 is not vacated your answering respondents would suffer and

irreparable loss and injury.

33.  Thatin reply made to the statement made in paragraphs No. 4.27, the
answering Respondents denies and state that such a right claim for
appointment by the applicants cannot be enforced as vested as well as
fundamental rights it is also stated that the Respondents NEIGRIHMS and
others had acted upon legally and cannot be construed that it is anthesis or

principle of natural justice.

34. Thatin reply made to the statement made in paragraphs No. 4.28, the
answering Respondents has no comments being submission of the

applicants.

35.  That in reply made to the statement made in paragraphs No. 4.29, are
denied by the respondents and the applicants are put to strict proof thereof.

36. That in reply made to the statement made in paragraphs Nd. 4.30 are
denied by the respondents and state that the applicants does not
approached béfore this Hon'ble Tribunal with bonafide intention but with an
intention to stop the recruitment proceedings of all other departments without
any cause and as such the application of the applicants deserved to be

dismissed.

37. That in reply made to the statement made in paragraphs No. 5.1 to
5.14, the answering Respondents state that the respondent NEIGRIHMS and
others had rightly issued the advertisement No. NEIGR-E. 11/19/2004/Pt. V
dated 20.09.2008, the applicants should blame themselves for anticipating
that the existing Recruitment Rule has been replaced by the new

Recruitment Rule.

38. That in reply made to the statement made in paragraphs No. 6 are
denied and states that there is no cause of action for fi[ing the instant original
application no. 184 /2009.
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39. That in reply made to the statement made in paragraphs No. 7, the
answering Respondents has no comments to make being submission of the

applicants.

40. Thatin reply made to the statement made in paragraphs No. 8.1 to 8.4
it is stated tha{ the applicants are not legally entitled for any relief as claimed.

It is further stated that it is settled provision of law that once the
process of selection starts the prescribed selection criteria cannot be
changed. Hence the application of the applicants deserved to be dismissed

with cost.

~41. That this Petition has been filed bonafide for the ends of justice.

In the premises, it is therefore
prayed that your Honour would graciously
be pleased to vacate the ad-interim Order
dated 10.9.2009 passed by this Hon'ble
Tribunal and be pleased to pass necessary
Order on dismissing the original application
of the applicants since the application of |
the Applicants is not maintainable in fact or
in law or to pass any Order / Orders as

your Lordship may deem fit and proper.

And for which act of kindness the-
humble Respondent No. 5 and 6 as in duty

bound shall éver pray.

Dated: Shillong o
The rﬂitNov. 2009 HUMBLE RESPONDENTS

It Bl
ot Moo
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VERIFICATION

- We, Dr. Subrat Panda, son of Shri Makar Chandra Panda, aged about
37 years, resident of Quarter No. B-9C NEIGRIHMS, NEIGRIHMS Campus,
Mawdiangdiang, Shilleng -793018, and Dr (Mrs) Jaya Mishra, daughter of

Prof. R.R. Mishra, Quarter No. B-9A, NEIGRIHMS, NEIGRIHMS Campus,

Mawdiangdiang, Shillong -793018, Meghalaya, do hereby solemnly afﬁrm and

verify in the instant show cause and the statements made in the paragraph No.

r&/ 5 -1 I/ / € are matter of record and

those made in paragraph No. 4 » and

are true to the best of my knowledge, belief and information, and the rest are

my humble submission before this Court which | believe to be true.

And in verification whereof I signed on this .l ...

November, 2009.

Jobeet Loion
fos15 Millge
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1. The Union of India, represented
by the Secretary, Ministry of Health
Dept. of Family Welfare, North East
Division, Nirman Bhawan,
New Delhi- 110108.

2. The Governing Council,
NEIGRIHMS, represented by its
Chairman, NEI‘GR:IH-MS'Campus.,
‘Mawdiangdiang, Shillong -793018,
Meghalaya.
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3. The Director, NEIGRIHMS,
NEIGRIHMS Campus,
Mawdiangdiang, Shillong -793018,
Meghalaya.

4. Dr. Yokarin Khonglah,

R/o NEIGHRIHMS Campus,
Mawdiangdiang, Shillong.

5. Dr. Subrat Panda, _

S/o Shri Makar Chandra Panda
Assistant Professor (O&G):
Resident of Quarter No. B-9C,
NEIGRIHMS, NEIGRIHMS Campus,
Mawdiangdiang, Shillong -793018,
Meghalaya. | |

6. Dr. (Mrs) Jaya Mishra,

Dlo Prof. R.R. Mishra,
Quarter No. B-9A, NEIGRIHMS,
NEIGRIHMS Campus,
Mawdiangdiang, Shillong -793018,
Meghalaya.

................ ... Respondents

-AND-

IN THE MATTER OF:-

Show cause filed by the
Respondent No. 5 and 6, Dr. Subrat
Panda and Dr (Mrs) Jaya Mishra.

The above named applicants Most Respectfully Sheweth:-

1. That the Respondents are the citizens of India by birth and: residents
of the above mentioned address in the State of Meghalaya and as such they
are entitied to all the rights, protections and privileges- guara‘n't'eed: under the
Constitution of India and the laws framed there-under.
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2. That the Respondents state that they haveyzisd a common grievance
arising out of the same cause of action in the instant original app‘licatisn; filed
by the abovenamed applicants and the remedy/ reliefs sought for on their
parf are the same and similar. As such thevcrave leave of this: Hon'ble
Tribunal to join hands together to file this show cause.

3. That to save and except those statements which are specifically
admitted in this show cause, all other statements shall be deemed to have
been denied by the answering respondent no. 5 and 6 and the answering
respondent also don’t admit anything which is not borne on/ or contrary to the

records.
4. That the contentions and submission made by the applicants in instant

original Application No. 184 of 2009 are not sustainable and not maintainable
in facts and law. The submission, allegation and averments raised or made in

" the said application are based on misrepresentation of facts

5. That the then Director of the North Eastern Indira Gandhi Regional
Institute of Health and Medical Sciences (hereinafter referred to as
NEIGRIHMS) an autonomous institution established by the Government of
India after its inception /establishment (1987) had issued/ given an
advertisement bearing No. NEIGR-15/2004 dated 17.10.2007 inviting
applications for selection and appointment of candidates for the posts: of
Professor, Associate Professor and Assistant Professor in 23 departments.

6. That the Director of NEIGRIHMS re-advertised the Advertisement No.
NEIGR-E. 11/19/2004/Pt. V dated 20.09.2008 in the Telegraph Calcutta
inviting applications for sefection and appointment of candidates for the posts.
of Professor (26), Associate Professor (28) and Asst. Professor, (37) in
different departments. And in the said advertisement it was also clearly
mentioned that candidates who had applied earlier against Advertisemerit
No. NEIGR-15/2004 dated 17.10.2007 need not apply again in this &
departments viz., Cardiology, Pathology, Obstetric and Gynaecology,
Urology & Orthopedic and the last date of receipt of application: was 31*
October 2008. lt was also mentioned that the effective date upto which the
recruitment experience must be completed is 30" June 2009.
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7. That the Respondents beg to state that the applicant No. 1 applied for

the post of Associate Professor in Obstetric and Gynaecology department
whereas the ‘Rgpondent No. 6 applied for the post of Assistant Professor in

ﬁﬁathoiogx department in the year 2007 ’after the first Advertisement No.
NEIGR-15/2004 dated 17.10.2007 and hence they did not need to apply
again in the Advertisement No. NEIGR-E.I1/19/2004/ Pt. V dated the
20.9.2008 invited by the Director NEIGRIHMS. Thereafter call fetters dated
25" Aug. 2009 each was duly received by both the Respondents to, appear
for personal interview before the Standing Selection Committee of
NEIGRIHMS at 9.30 AM on 8" Sept. 2009 in the Chanakaya Hall, Samrat
Hotel, Chanakyapuri, New Dethi which was issued by Shri (D.A.J. Sawkmie)
the Deputy Director (Admn.)

8. . The Respondent No. 5 and 6 who are candidates for Obstetrics and

Gynaecology, and Pathology respectively aithough appeared their personai

interview on 8" Sept. 2009 the results are yet to be declared.
, e )

s s A

9. That the respondent No. 5 and 6 has preferred an application bearing
No. 113 of 2009 for impleading both the respondents as necessary party m )
the original application no. 184/2009 and this Hon'bie Tribunal was pleased
to implead the respondents as respondent No. 5 and 6 in Original Application
No. 184/2009 and another application No. 114 of 2009 for vacating the ad-
mtenm Order dated 10.9.2009 passed by this Hon'ble Court which was
moved/i;he way of a common application and is pending for disposal.

10. That in reply made to the statement made in paragraph No. 1 it is
admitted that the Respondent No. 1 to 3 invited application from desired
candidate for various posts of facuity viz. Professor (26) posts, Associate
Professor (28) posts and Assistant Professor (37y posts in different
departments of NEIGHRIMS but the advertisement was not meant only for
selection and appoiniment of candidates for the post of Professor in the
Department of Medicine and Radiotherapy. As such the ad-interim Order
dated 10.9.2009 obtained by the applicants staying all the recruitment
process in all the depariments has no legal basis and it was done so by
misrepresentation of facts before the Hon’ble Tribunat.
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11.  That in reply made to the statement m'éde'-in paragraph No. 2 the
answering respondents states that it is purely an ' administrative decision
and this Hon'ble Tribunal has no jurisdiction to decide and / or exercise the
pbwer of review to the decision made by the NEIGRIHMS. |t will also be seen
from the norms / information appended in the para no. 9, 10, 11, 13 and 14 of
the advertisement dated 20" Sept. 2008 enclosed as ANNEXURE- 8 by the
applicants in the Original Application No. 184/2009. As such the Original
Application is devoid of merit and deserved {o be dismissed outrightly.

12.  That in reply made to the statement made in paragraph No. 3, the
respondents state that the original application of the applicants is still
premature in view of the facts afore stated above and also there is no cause
of action for filing such application before this Hon’ble Tribunal.

13. That in reply made to the statement made in paragraph No. 4.1, the
answering respondenis has no commenis being the submission of the
applicants.

14.  That in reply made to the statement made in paragraph No. 4.2, the

respondents state that it is the discretionary power of this Hon'ble Tribunal to

consider or not.

15.  That in reply made to the statement made in paragraph No. 4.3, the
respondents state that it is an admitted fact that in the 10" Meeting of the
Governing Council of NEIGRIHMS held on 22™ Sept. 2008 the Governing
Council in its agenda No. 6 & 8 has approved the amendment of the
Recruitment Rules of faculty posts in NEIGRIHMS at par the Recruitment
Rules of facuity posts of AlIMS, New Delhi, and PGIMER, C‘handigarh, but
the fact remains that the amendment has not been implemented so far by the
Central Government (Minisiry of Heaith and Family Welfare - North: East
Division) through- proper and legal WNotification and as such the old
recruitment Rule or the ersiwhile Recruitment as alleged by the Respondenis
1 Applicants is the only existing Recruitment Rule on record and there is no
other existing RECRUITMENT RULE which was legally followed by the

authority of the NEIGRIHMS in selecting the @andidates‘ for personal

interview in various posts in different depariment of NEIGRIHMS.
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The applicants are trying to mislead this Hon'ble Tribunal by stating
the amended Recruitment Rule has come into existence on 22.9.2008 with
an ulterior motive, arbitrarily misleading this Hon'ble Court without any basis
whatsoever the averment at paragraph 4.3 is not at all admitted and that the
annexure enclosed therein is false, incorrect and misleading as the
documents enclosed is belongs to AlMS and not the new Recruitment Rule
of NEIGRIHMS as falsely claimed by the Applicants. |

16.  That in reply made to the statement made in paragraph No. 4.4,
are denied and in view of the preceding paragraphs and the

applicants are put to strict proof to show that the new Recruitment Rule has.

been implermented by the competent authority. That your respondents also
submit that there is no dispute to their eligibility and / or qualification criteria
in the posts they applied which is prescribed under the existing Recruitment

Rules for the faculty members of the institute which was legally followed by

the Institute. Whereas the allegation made by the Respondent / Applicants in
their Original Application No. 184/ 2009 that the Governing Councit in its
meeting held on 22.09.2008 had abandoned the existing RECRUITMENT
RULES and adopted a new set of Rules in tune with that of AlIMS, PGIMER
ete. is quite misleading and not correct but it was just to malign and stop the

recruitment of the competent applicants amongst other applicants for the

reason best known to them.

17. That in reply made to the statement made in paragraph No. 4.5, the

respondents have no comments to make whatsoever since being the
submission of the:appticants.

18. That in reply made to the statement made in paragraph No. 4.6, the
respondents state that if both the applicants were found eligible for the post
of Professor in the department of Medicine and Radiotherapy they should
have approached the appropriate authorities of NEIGRIHMS for rectification
Iverification of the same. Instead of doihg so the original application No. 184
of 2009 filed before this Hon'ble Tribunal and obtaining an ad-interim Order
by misrepresentation of facts thereby staying the recruitment process of all
the departments is apparently null and void inuthé eye of laws.
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19.  That in reply made to the statement made in paragraph No. 4.7, the
respondents has no comments to make since it is the concetn of the
NEIGRIHMS authority but it is submitted that the recruitment process is as
per the existing Recruitment Rules of 2003 and not the Recruitment Rufes of

2000 as alleged by the applicants. |

20.  That in reply made to the statement made in paragraph No. 4.8, the
respanden‘ts' states that the basic different enumerated by the applicants ina
comparative chart clearly indicates that both the applicants. have not
completed the four years teaching experience as associate professor and
hence their applicant being rejected. As such there is no cause of action Sﬁﬁi
for want of cause of action the original application No. 184/2009 may be
dismissed.

21. That in reply imade to the statement made in paragraph No. 4.9, the
respondents has no knowledge in regards to the representation made by the
applicant no. 1 and others since the respondent no. 5 and 6 were not the
signatories but the facts remain that the said representation does. not have:
any relevancy with the existing recruitment rule and as such they are putio
strict proof thereof.

22.  That in reply fmade to the statement made in paragraph No. 4.10, the
respondents denies that the said communication is relevant with the present
recruitment process and this should not warrant the applicants for @btaiﬂiﬁg
exparte —ad-interim order staying the recruilment process for other
depariments. On the contrary the applicants should have asked 7 filed ":the
instant original application for the stay of their own departments. i.i‘ke*friﬁédic:iné
and radi@tberégay, As such on this lohe ground the ad interim order for all the
departments can be vacated except the departments of medicine and
radiotherapy.

23.  That in reply made to the statement made in paragraph No. 4.11, the
respondents submits that the said communication has no relevancy with the
matter in the instant original application and the rest are best known {0 the
applicants and the respondents NEIGRIHMS, -
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24. That in reply made to the statement made in paragraph No. 4.12, the

respondents submits that the applicants has admitted to the exient that the'

existing Recruitment Rules requires 5 years teaching experience as

Assistant Professor to become eligible for holding the post of Associate

Professor and the Assistant Professor who are appointed on the basis of

their 3 'year's experience as Assistant Professor in  private instifute’s on

completion of 2 years of service as Assistant Professor in the NEIGRIHMS
stakes claim for the post of Associate Professor. As such it is best known o

the applicants how they have fulfill the requisite qualification as per the

existing Recruitment Rules.

25. That in reply made to the statement made in paragraph No. 4.13, the
respondents states that it is admitted that in the meeting of Gov.. Councli
dated 22.9.2008 at agenda item No. 6 has approved to amend the old /'
existing recruitment rules but so far there is no noftification for implementing
the same by the competent authority.

26. That in reply made fo the statement made in paragraph No. 4.14, the
respondents submits that before final orders on RECRUITMENT RULES
have been nofified by the Ministty of Health and Family Welfare (North East
Division) Govt. of india, New Delhi the Respondents / applicants can neither
seek promotion under rules that have not yet been finalized nor cafy depfive
the right of the applicants amongst others in various depariment 1o stop the
recruitment process / result by obtaining ad-interim order merely on: the.
allegation and misrepresentation of facts made before this Hon'ble Tribunal.
Moreover, the * . applicants themselves deserves o be blamed
for the reason of their wrong presumption that the old recruitment rule has
been abandoned by NEIGRIHMS and new RECRUITMENT RULES has
become into force is without any legal basis.

it is also a setiled provision of law that once a process. of selection
starts under the existing RECRUITMENT RULES the prescribed selection
criteria cannot be changed and altered by the new amended RECRUITMENT

- RULES which has got no legality heing not accepted andapprcved by the

competent authorities cannot have retrospeciive effect from the statements

- they made in their Original Application No. 184/2009.
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27.  Thatin reply made fo the statement made in paragraph No. 4.15, the
respondents submits that there is no cause of interference by this. Hon'ble
Tribunal by entertaining the original Application No. 184/2009 preferred by
the -~ applicants which was purely misleading and by
misrepresenting the facts obtained the ex-parte ad-interim Order dated
10.9.2009 from this Hon'ble Tribunal thereby unnecessaryia-'staymg- the
Recruitment process of the applicants depariment amongst others which has
caused miscarriage of justice and also antithesis of the principle of natural
justice and 2iso for the reason that it was purely an administrative decision
which: warranits no jurisdiction to this Hon'ble Tribunal to exercise such
power.

Hence the statements made in paragraph 4.15 are denied and the
applicants are put to strict proof thereof since the aliegations of the
applicants are baseless, motivated, deliberate and intentional. |

28. That in reply made to the statement made in paragraph No. 4.16, the
respondents submits that the applicants for the post of Associate Professor
of Obstetric and 'Gynaeco‘viagy and Assistant Professor of Pathology dogs not
require any relaxation in respect of age, experience and qualification with
reference to the Advertisements made either on 17" October 2007 and 20"
Sept. 2008. |

it is 2is0 stated that the anplicants are trying to misiead this Hon'ble

Tribunal on misrepresentation of facts knowing fully well that the discretion of.
Screening Committee is administrative decision which was base on

prevailing situation at that point of time.

29. That in reply made to the statement made in paragraph No. 4.17, the
respondents submits that the Respondents/ applicants doesn't have the
locus standi to file any application whatsoever against the Authority
NEIGRIHMS, since the selection process for them is vet to commence and
the Standing Selection Commiiitee is yet o sit. On the conirary t?hé applicants
herein are the candidates aggrieved and directly affected by the ad-interim
Order dated 107.07../2009 passed by this Hon'ble Tribunal. That it is also a
settled position of faw that no person can be said to be aggrieved unless &
person is denied 2 {egal right by someone who has a legai duty to do

something or to abstain from doing something. In the instant case it is clear
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that the Respohdents/ applicants are not aggrieved in any manner as they
were. not called at all for personal interview by the NEIGRIHMS authority.

For théi moreover it can be seen from their letter of request to the
Secretary, Department of Health and Family Welfare, Govt. of India, Nirman:
Bhawan, New Delhi & Member, Governing Council, NEIGRIHMS, Shillong
dated 25" Feb. 2009 and Letters to the Director, NEIGRIHMS dated 17"

Aug. 2009 and 28" Aug. 2009 which has been annexed by the Respondents/

Applicant as ANNEXURE- X, Xk and Xif in their Original Application No.
18412009 was made after one year from the date of the Advertisement No.

NEIGR - E. Il / 19/2004/Pt. V dated 22" Sept. 2008, that they did not

approached the concerned authority in time and their underlying intention

seems to- be only to restrain the competent and eligible candidates in

promoting 1o higher position in other departments.

30. Thatin reply made to the statement made i paragraphs No. 4.18,

4.19, 4.20, 4. 21, 4.22, 4.23, the respondents submits that it is also a settled

provision of faw that once a process of selection starts under the: existing

RECRUITMENT R‘QLES the prescribed selection criteria cannot be changed

and altered by the new amended RECRUITMENT RULES which has got no:

legality being not accepted and approved by the compatent authorities

cannot have retrospective effect from the statements they made in their

Original Application No. 184/2009. Hence the alleged allegations of the

applicants are baseless, intentional, motivated and with an uitetior motive

and as such are denied.

31, Thatin reply made to the statement made in paragraphs No: 4.24, the

respondents are denied and submits that as stated in the preceding

paragraph it is ciéatiy established that the NEIGRHIMS has advertised: as

per the institute rules and the plea of discrimination alleged by the ap‘p“lica:mé

has got no merit at all for which the applicatior of the apphcantfs deserved o

be dismissed.

32.  Thatin reply made to the statement made in paragraphs No. 4.25, 4.
26, the respondents stated that the applicants did not approached before this

Horn'ble, \'bmai with a. boﬁ&ﬁée intention but the action of the applicants are-
malafide anv'd msieadmg o thr's Hon'ble Tribunal to make the applicants and
\cher depariments to suffer a great imeparable loss by staying the

recruitment process of il the departments in NEIGRIHMS.

LQN{F&% Mmmﬁ'ﬁata veTribunalf
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Hence if the ad-interim order passed by this Ho'rli’ble Tribunal dated

10.9.2009 is not vacated your answering respondents would suffer ani. -
irreparable loss and injury.

'33. That in reply made to the statement made in paragraphs No. 4.27, the

respondents denies and state that such a right claim for appointment by the
applicants cannot be enforced as vested as well as fundamental rights it is
also stated that the respondents NEIGRIHMS and others had acted upon
tegally and cannot be construed that it is anthesis or principle of natural
justice.

34. Thatin reply made to the statement made in paragraphs No. 4.28, the
respondents has no comments being submission of the applicants.

35. That in reply made to the statement made in paragraphs No. 4.29, are
denied by the respondents and the applicants are put to strict proof thereof.

36. That in reply made to the statement made in paragraphs No. 43@ are:

denied by the respondents and state that the applicants does not

approached before this Hor'ble Tribunat with borafide intention but with an:

intention to stop the recruitment proceedings of all other depamnents without

any cause and as such the application of the applicants desérved to be'

dismissed.

37. Thatin repl‘y made to the statement made in paragraphs No:. 5.1 to

5.14 the respondents state that the respondent NEIGRIHMS and others has

rightly issued the advertisement No. NEIGR-E. 11/19/2004/Pt. V dated

20.09.2008, the.applicants should blame themselves for anticipating that the
existing Recruitment Rule has been replaced by the new Recruitment Rule.

38. That in reply made to the statement made in paragraphs No. 6 are

denied and states that there is no cause of action for filing the instant original

application no. 184 /2009.

39. That in reply made to the statement made in paragraphs No. 7 the

respondents has no comments to make being submission of the applicants.

40. Thatin reply made to the statement made in paragraphs No. 8.1 6 8.4 |

it is stated that the applicants are not legally entitied for any relief as claimed.



Q!

' The Nov. 2009

T(-Jemrai Aémin%@tmi‘éw%‘?munat

12 CECREUA
(]
! ¢

% ' . ' h ‘
Guwahati Benc
| et s

it is further stated that it is settled provision of law that once the
process of selection starls ‘the prescribed sefestrm ‘criteria canniot ‘be
changed Hence the application of the applicanis deserved to be dzsmssed

smey ADCT
AR

9°

with cost.
41. That this Petition has been filed bonafide for the ends of justice.

In the premises, it is therefore
prayed that your Honour would
graciously be pleased to vacate the
ad-interim ‘Order dated 10.9.2009
passed by this Hon'ble Triburat and
be pleased to pass necessary Order
on dismissing the originat
application of the applicants since
the application of the Appticants is
not maintainable in fact or in faw or
to pass any Order / Orders as your
Lordship may deem fit and proper.

And for which act of Eﬂndness

the humble Respondent No. 12and 2
as in duty bound shall ever pray.

Dated: &hmong |
HUMBLE RESPOKDENTS

ol &9&

e

. P
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Wé, Dr. Subrat Panda, son of Shri Makar Cﬁaﬁdra Panda, 3@5& ﬁswt
37 years, resident of Quarter No. B-9C NEIGRIHMS, NEIGRIHMS Campus,
Mawdiangdiang, Shillong 793018 and Dr (Mrs) Jaye Mishrz, daughter of
Prof. RR. Mishra, Quarter No. B-0A, NEIGRIHMS, NEIGRIHMS Campus,
Mawdiangdiang, Shillong -783018, Megha&ayfam, do hereby solermmly affirny and
verify on my behalf and on ﬁe’ﬁaﬁ of the app!icaﬁt No. 2 in this instant

application and the statements made in the paragraph No.

135

36,7, 5,910 12,15, A2 are matter of record aéﬁd |

| LAY
those made in paragrapts No._|, 20,1, 13,13 146 1%} 19403242 ang

~ are true to the best of my knowledge, belief and information, and the rest are

 my humble submission biefore this Court which | befieve to be true.

¢ ZLM

And in verification whereof I signed this the ~=....... day of

November, 2009.

géémrai Administéaiiﬁ}e‘{w?huha%‘}
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,
GUAWAHAT! BENCH : : GUWAHATI

Misc Application of 2009
inA.O No-184 OF 2009

IN THE MATTER OF:

Union of India
&others ... Petitioner

Versus

Dr. Dilip Kumar Parida o
& Others . Opposite party.

To
Shri U. K. Nair
Advocate,
Central Administrative Tribunal
Guwahati Bench
Guwahati ’

Sir,
, Please find enclosed herewith the copy of the Misc. apphcatlon on

.~ bringing the subsequent events that filed by the petitioner for vacation / or
modification of the order dated 10-9-2009 passed in OA No — 184/2009

Kindly acknowledge the receipt of the same.

Thanking you.

e

 [Comral Adminteaasie
Advocate. . 9 & wEraie mvmg
7})\ \o'\\ '
\b B8 Jan 7010

Gumahme Bench
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IN THE MATTER OF:
Dr. Dilip Kumar Parida ,
&others ... Petitioner
Versus

Union of India - '
& Others . Respondents.

INDEX
SINo | Particulars ANNEXURE | PAGES
1 Copy of written statement 1 to18
2. | Copy of the Memo No- '
U.12012/ 70/2008- NE, dated | _ 19
5" November 2008. :
3. |Memo No, U 12012/9/2005- I 20 —
+. | NE ( Pt-1I) dated 27-11-2008 T
4, Memo of Appearance 21

Counsel for the Respondent ; Shri Rakhal Debnath. -
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: N IN THE MATTER OF:

Dr. Dilip Kumar Parida
& others Petitioner
Versus

Union of India
& Others . Respondents. -

-AND-

IN THE MATTER OF:

Written statement by an affldawt fuled by the -
Respondent No- 3, for self and for on behalf of
Respondents no- 1 & 2 hverelnaf,te‘r caIIed the

answering Respondents.

Most Respectfully Sheweth

I ShnDY /\/\quL W son of Shri
aged about 9 years by

NEIGRIHMS, ReSIdent of NEIGRIHMS

prdfession Director,

KUAGH HILLS
%, swloNe S
A2 \,
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‘That the copy of the petition has been served ‘up'pn me and |

-

have gone through the contents made therein and have fully
upderstood the same, as such, | am competent and ‘duly
' aufhorized to swear this affidavit on behalf of réspondents i_n'my

official capacity.

2. That to save and except those staterhents which are specifically
adrﬁitted in this show cause, all other statements shall be
deemed to have been denied by~the answering respondent and‘

‘the énswering respondent also does not adrhit anything which is

not borne on / or contrary to the records.

3. That the c_ontentions and submission made by the Petitioner in
instant petition are not sustainable and not maintainéb!e in facts
énd law. The submission, allegation and averments raised or
made in the said petition are based on misrepresentation of

facts.

4. That the petition is not maintainable in fact or law. NEIGRIHMS

is a Central Educational Institution. NEIGRIHMS comé into its

existence from 12" January 1987. The Institute prepared self

contained Recruitment Rules-2003, which came into' its

éxistence after notification No- F. No- U.ﬁ2012/1 3/2003-ME-llI,

(5”‘_ day of October 2003} issued by} the Ministry of Health &

Family Welfare (Department of Health), New Delhi. The

Government of India by Notification [The Central Educational

Institutions (Reservation in admission) Act, 2006], which is Act
RTEERRES TRy

STy

of Parliament has declared that NEIGRIHMS, E an Institute _o_j
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F:xcellence for im

arting_Education, in the field of ‘Medical

Science. The Recruitment Rule-2003 in existence is squarely

applicable, as the Recruitment of Faculty Posts is governed by

the Recruitment Rules-2003.

That it is a fact that NEIGRIHMS commenced with MBBS Co%e

3, With the existing faculty

members as well as staff of thelnstltute The Institute ought to
have maintained the minimum standards prescribed by Medical

Council of India, as such; In view of the above, it was imperative

to increase the strength of facult members of the Institute, which

warranted for advertisement on inviting applications in addition to .

publication on the Institute’'s website. Hence, advertisement No-

NERIG- E-ll/19/ Pt V, published in the National and Regional

News papers. It is worthy to mention here that it was stipulated

in the advertisement; the number of post rr_lgy be :inereased_/

decreased as per sanction depending upon requiremehts at the

time of interview. Therefore, the Institute has the right to decide

for required faculty members based on requirement.

NEIGRIHMS 'had processed the applications submitted by the

desired candidates for the post of Professor, Associate Professor

and Assistant Professor respectively. Your answering

rrespondent states that for the post of Associate Professor, {}

that the Applicants did not possessed the requisite experience on
AP s Nt ey ) .

Centrai ﬁ\dmsmetratr\ret’nbﬁmat O

i e no ofﬂcral

communication has made to any candldate Further |t is stated
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the date of submission of application as per norms of

advertisement and thereby they have no vested right.

6. Tﬁat_your answering; respondent states that the averment'made
in the application of the applicants are misrepresentation of tacts." |
In fact, the Ministry of Health and Family Welfare, (NorthEast
Division) Government of India, New Delhi, has commu.nicated
vide office memo No- U.12012/ 70/2008- NE, v.dated 5
November 2008, and forwarded the minutes of the Governing |
Council Meeting dated 22-9-2008. On receipt of the aforeSaid '

1 letter it was learnt, that GovernmgCouncrI

M

amendment of the sard Recrurtment Rules at par with the

Recrurtment Rules of AlIMS, New Delhi /PGIMER, Chandrgarh.

In response to the proposal on amendment of Recruit Rules- |

2003, modification of the proposed amendment in the tune of
- the recruitment Rules of faculty Pests at AIIMS, New Delh,i was
approved by the Governing Council; However, the Ministry vof‘
Health and Family Welfare, (North East Division) Gor/ernment ot ‘
India, New Delhi, has communicated vide memo Nd, U

12012/9/2005- NE ( Pt-ii) dated 27 11—2008 and advised the

Institute for sendrng a fresh proposal for amendment of the § ‘

—— e .

v Y

Recruitment Rules. Accordlngly, the detarls of the Recrurtment
QI ETF

Rules of the Institute of AIIMS, New Delhi and PGlMER of
Chandigarh, had been sought on 11" December 2008 and

thereafter followed with reminders, thereafter those Recruitments

v Rules were received on 23.4-2009 from AlIMS, New Delhi. The

‘ revrsed Recrultment Rules is being flnallzed nd thereafter it will
S »»‘ > - :
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be i(int to the Ministry of Health & Family Welfare, Govt of India

who is the competent authority to give effect of Amended

Recruitment Rules and notify the said Recruitment Rules for

S

_ implementation. The applicants are trying to mislead this Tribunal

on stating that Amended Recruitment Rule has come into its
existence on 22-9-2008; though' it was acquiescence by the
petitioners that Recruitment Rules were yet to be approved by
the Competent Authority, and the alleged allegations are with an

ulterior motive, arbitrarily without any basis.

( Copy of the Ministry of Health and Family Welfare, (Ndrth East
Division) Government of India, New Delhi, vide memo No-
U.12012/ 70/2008- NE, dated 5" November 2008., memo. No, U
12012/9/2005- NE ( Pt-ll) dated 27-11-2008 are annexed as

annexure — | , & Il respectively)

That your answering respondent states that the screening
committee on their minutes dated 12" February 2009 decided to

consider the application of the applicant as per condition laid

 § e T »

down in the adviseen. There is no cause for assailing the
acion o Heenin cmmittee, which is on the basis of the
advertisement No- NERIG- E-I/19/ Pt-V. The grievancés of the
opposite party/ applicant are not amenable driginal application, a
right claimed for appointment, such right cannot be enforced as
vested right. The Application filed by the applicants deserves to

be dismissed.

That primary responsibility for imparting Medical Education to the

students lies with the Institute-as per norms. If, there is a failure
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Medlcal Council of India, and as a result, there |s wnthdrawal of

all blames in thls regard will be on the shoulder of

regognition,
the Institute management. Ultimately, students who are asplrlng
not only have to discontinue from

for medical degree,
prosecution of medical study, but also at the prime of lifes, their

future will be jeopardized. There is no cause for interference by
this Hon'ble Tribunal against the Selection process and
interference in selection' process would result in unhealthy

practice, which will not only cause miscarriage of justice but also

antltvhesis' of the principle of natural justice
That as regard statement made in paragraph 1 answering

9. '
respondent admitted to that extent that the answering

respondent invited application from desired candidate for various

posts of faculty and rest are denied.
10. That as regard statement made in paragraph 2 answering
respondent states it is an administrative decision and the Hon’ble

Tribunal has no jurisdiction to decide on exercising the power of

reviewing the decision.
That as regard statement made in paragraph 3 it is submitted

that there is no cause of action; hence, the application of the

11.
e
' applicant is premature.
; # §;~/[f
) &;:;?,’,/12; That as regard statement made in paragraph 4.1 _answering
doyng 927 | _ S
— = respondent has no comments being submission of applicants
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~ That as regard statement made in paragraph 4'.2 are denied and

states that that placement of the applicants are not similar -
situated and could not be considered the grievances are similar
situated for which the application of the applicant deserves to be

dismissed.

That as regard statement made in paragraph 4.3 are denied-and
states the Ministry of Health and Family Welfare, (North East
Division) Government of India, New Delhi, has communicated its
decision vide office memo No- U.12012/ 70/2008- NE, dated 5t
November 2008, on forwardlng the minutes of the Governlng

Councul Meetlng dated 22- 9-2008 whereln it has deCIded for

M
amendment of the said Recruitment Rules at par with the

. ¥ - . - i o
Recruitment Rules AIIMS, New Delhi and PGIMER, Chandigarh;

in response to the proposal oh ;amendment of ‘I'\;ecruit Rules-
2003, on modifying the proposed amendment in the tune of the
recruitment Rules of faculty Posts at AIIMS, New Delhi.
Thereafter, the Ministry of Health and Family Welfare, - (North -
East Division) Government of India, New '[;)elhi,' has

communicated vide memo No, U 12012/9/2005- NE ( Pt-ll) dated

-2008 jand adviseg for sending a fresh proposal for
= m——— . M’
amendment of the Recruitment Rules. It is pertinent to mention

here that the answering respondent are yet to receive the |
Mm*

" j\

Recruitment Rules of PGIMER Chandlgarh after that, the Draft

Amended Recrwtment Rules has to be approved bythe Mlnlstry

of Health and Family Welfare, (North'East DlVlSlon)rGovernment

-of India, New Delhi and notlfled. The appllcants are trying to

M
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his Tribunal on stating that Amended Recruitment Rule \/
" has come into its existence on 22-9-2008 with un ulterior motive,

arbitrarily, without any basis.

15.  That averments made in paragraph 4.4 are denied and states
that as stated in preceding paragraph, it is clearly established

that the proposed Amendment of said Recrultmggtﬂggjeswlsy

"~ under process The applicants are trying to mislead this Trlbunali
Gﬁ._.v

on stating that Amended Recruitment Rule has come into its

existence on 22-9-2008 with an ulterior motive, arbitrarily, without

any basis.

16. That as regard averment made in paragraph 4.5 answering

respondent has no comment, being submission of applicants.

17. That as regard statement made in paragraph 4.6 answering

respondent states that the claim of the applicant No- 1 namely

(Blllp Kumar Parldj is false. An Assrstant Professor cannot be

deS|gnated as Head of Department he has not been

desrgnated SO by any NEIGRIHMS order tothlseffect‘}ln fact he ' y

- is functlonrng as temporary faculty-in- charge of the department
and reporting directly to the Dean. Further, the publication made
by the applicant has no relevancy in the matter of selection for

the respective post of faculty applied for on this ground'

reqwrements for academic progression and do not automatlcally

qualify' the applicant to be selected to the said post. In the case

of second appllcant Ph D is not an essentral or desrred \/

quahflcatlon as per existing Recrmtment Rules or in any Central

L ke,
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government Medical Institution namely AIIMS / .PGIMER and |s .
not relevant to the issue. It is to be mentioned here that the Govt |
of Assam had not given promotion to the applicant No--2,for

more than years. The application of the applicants are devoid

of merit and therefore deserves to be dismissed.

18. That as regards'stateme‘nt made in paragraph 4.7 are denied. It
is pertinent to mention here that the applicants are‘trying‘.;to
mislead this Tribunal on furnishing the wrong information.' In fact,

~ the Recruitment Rule has been sanctioned by the MAiniSt‘ry of
Health and Family Welfare (North East Division) Government of
India,' New Delhi. As there was no academic programme ea'rlier
ln the institute, hence; there was poor response to the ea_rl_ier

advertisement. Now on commencement of academic“ se'ssion

there is good response to the posts of faculty Faculty to the g V4

post of Anatomy, Physrology, Ophthalmolo Y, ENT Brochemlstg |

Pharmacology, Preventive & Socral Medrcrne ’ave been
!'~ :

recruited as per Recruitment Rules 2003 in the precedrng
w '

interviews.

That as regard statement made in paragraph 4.8 answerrng
respondent states that there rs no relevancies of comparlsons
study of proposed amendmen_t, which may be amend further
before sanction of the Government.» It is pertinent to ‘mention
h.ere that Recruitment Rules -2000 is not in existence and

concocted.

That as regard statement made in paragraph 4.9 are admitted to

the extent of receipt of representation and and state that
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representation of the appiicant No;1 is not warrarited‘for‘
consideration on dehorning the self contained Recruitment

Rules.

21.  That statements made in paragraph 4.10 are admitted to thé
extent that the then Director, NEIGRIHMS has requested to the
By mmapearrr e s o e » ’i

concerned ministry for amendment of Recruimnt Rules, vide

letter dated 27-6-2007, for consideration of the Recruitment

Rules in tune with AlIMS. It is worthy to mention here that due to
. e . STV

lack of information of applicants staying outside the State of
Meghalaya and North Eastern Region in general about this
institute it is expected to have contributed significantly to the poor

response and rest are denied.

22. That :;\s regard statement made in paragraph 4.i1 are adrhitfed
to the extent that the then Director, NEIGRTIHMSYhas requested
to the boncernéd ministry for amendment of Recruitment .Rules,
vide letter dated 27-6-2007, for consideration of the Recr'uitmentv
Rules in tune with AIIMS. It is to be mention here that vf;avculty to .
thé post of Anatomy, Physiology, Ophth‘élmology,r ENT,

-Biochemistry Pharmacolpgy, Preventive & Social Medicine have £

been recruited as per Recruitment Rules-2003 in the preceding

interview and has no relevancy in the matter instant application.

That as regard statement made in paragraph 4.12 answering

respondent states that the then Director. .NEIGRIHMS has

requested to the concerned “ministry for amendment of 1|

Recruitment Rules, in tune with AIIMS, and rest are denied.
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That as regard statement made in paragraph 4.13, it isvstated
that the Ministry of Health and Family Welfare, (North East

Division) Government of India, New Delhi vide Office memo No-

1U.12012/ 70/2008- NE, dated 5" November 2008, forwarded the

minutes of the Governing Council Meeting dated 22-9-2008.' On
receipt of the aforesaid letter it was learnt that in the said

meetlng it was decided for amendment of the said Recruntment

| Rules at par with the Recruitment Rules AlIMS New Delh| and

PGIMER, Chandigarh on modifying the proposed vamendment_ in
tune with the recruitment Rules of faculty Posts at AIII'V.IS, 'New.
Del’hi.I Thereafter, the Ministry of Health and Family Weifare,
(North East Division) Government of India, New Delhi, has
communicated vide memo No, U 1 2012/9/2005- NE ( Pt-;ll) dated
27-11-2008 and advised for sending a fresh ‘proposal for
amendment of the Recruitment Rules. It is pertinent to mentiOn
here that in viei/v of the Governing Council resolution approved
by the éentral Gowt, the Institute sought for copy of the -
Recruitment Rules from AlIMS and PGIMER, Chand,igarh-. While

the answering respondent have received the Recruitment Rules

from AlIMS, the Recruitment Rules from PGIMER are yet to be

received. The Draft Amended Recruitment Rule is under

T

preparation, on evaluations on the basus of |nf received,

moreover after completion of Draft Recruitment Rules, it is to be

|mp|ementat|on The applicants are tryrng to mislead this Tribunal
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" on statrng that Amended Recruitment Rule has come into its
existence on 22 9-2008 with an ultenor motive, arbitrarily wrthout

any basis.

\/25./Th:t as regard statement made in paragraph 4.14 are denied.

Admittedly, it is stated by the applicant that as pethec‘ruitr’nent
Rules in vogue the applicants are not qdalified. It is further states.
that Ministry of Health and Family Welfare, (North East Divisibn)
Gove}rnment of India, New Delhi has communicated the rninutes
“of the GoVerning Ceuncil meeting dated 22-9-2008‘vide’ memo
_ NOQ U.12012/ 70/2008- NE, dated 5" November 'v2008.
Thereafter agarn it has communicated vide memo No U
12012/9/2005- NE ( Pt-ll) dated 27-11-2008 and advised. for
sending a fresh proposal for amendment of the'Recruitment

Rules.@No final orders, on Recruitment Rules have been notified;

by ‘the Ministry of Health and Family Welfare, (North East

Division) Government of India, New Delhi till date. The app'licant

cannot seekpromotron under Rules that have not yet been

frnalrsed The aIIeged aIIegatrons of the applrcants are after
O TRy,

thought without any basis and are denred.

That as regard statement made in »paragraph 4.15 are denied ,
and the applicants are strict to proof thereof. The alleged
allegations of the applieants are baseless, motivated, deliberate,

and intentional and are denied.

That as regard statement made in paragraph 4.16 it is states that
the. applicant are trying to mislead this Hon'ble Tribunal on

misrepresentation of original fact. The discretion_of Screening,

o
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Commlttee is admlnlstratlve decnsnon ‘which was based on

prevalllng sutuatlon at that pomt of t|me wherein the institute was

in |ts mfancy stage for functioning as Medical Instltutlon

L ¥
I3

Moreover, it was not an institution of Excellence, as it stood as

present.

That as regard statement made in paragraph 4.17 it is states that
averment made in representation of the Vapplicant alongwith

others was m»isrepresentation of fact, hence; it was not warranted

for consideration. It is worthy to mention here that admittedly the -

applicant vide their representation dated 25" February 2009,‘ 17"
August 2009 (Annexure 10 & 11 of the application) stated that
the Governing Council in the meeting dated 22™ September
2008 has decided to change the Recruitmen‘t Rules and made
reque_st to take 'steps to get the new Recruitment Rules ar)pr_eved

from the Ministry. Infact, Ministry of Health and Family Welfare,

. (North"_.E‘éfgct Division) Government of India, New Delhi, has

communicated vide Memo No- U.12012/ 70/2008- NE, dated 5"

November 2008, on forwarding the minutes .of: the Gotlerning
Council Meeting dated 22-9-2008. Thereafter the Ministry of
Health and Family Welfare, (North East D|V|S|on) Government of
Indla, New Delhi, has commumcated vide memo No U

t

12012/9/2005- NE ( Pt-II) dated 27112008and' advised for

| sendmg a fresh proposal for amendment of the Recrwtment

Rules. The proposed amendment is under process and the
Lo v s

Ministry of Health & Family Welfare, Govt of India which is the

competent authority to give effect of Amended Recruitment
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Rules and notify the said Recruitment Rules for implementation,

the application of the applicant deserves to be dismissed.

That statement made in paragraph 4.18, 4.19, 4.20 4.2_1 , 422,

. 4.23 ‘are denied and states that applicant are trying to,,;misiead'

this Tribunal on misrepresentation of facts. In fact the Ministry of

Health and Family Welfare, (North East Division) Government of

‘India, New Delhi, nas communicated vide memo ‘No- U.1.2012/

70/2008- NE, dated 5" November 2008 on forwarding’f the

minutes of the Governing Council 'Meetihg dated 2.2-,9-2008.

~Thereafter, the Ministry of Health and Family Welfaré, (:Nbr’-th

East Division) ‘Government of India, New Delhi, has corﬁnmutaf_ed

vide memo No, U 12012/9/2005- NE ( Pt-ll) dated 27-11-2008

and advised for sending a fresh proposal for a'mendment of the

Recruitment Rules. The Draft Amended Recruitm_ent Rule will be
m‘_odified as:néeded after receipt of the Recruitment Rules from
PGIMER, Chandigarh, and thereafter,'it is to be placed before |
the Ministry of Health & Family Welfare, Govt of India which is
the‘ competent authority to give effect _of Amended, Recruitment

Rules and notify the said Recruitment Rules for implementation.

2\ The alleged allegation of the épplicants are baseless, intenfio‘nél,

motivated and with an ulterior motive and are denied.

That statements made in paragraph 4.24 are denied and stated
that as stated in the preceding paragraphs it is clearly establish
that the Institute has advertised as per Institute Rules and the ,

plea of discrimination is sans merit for which the application of

, thé applicants deserves to be dismissed.
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That as regard statement made in paragraph 4.25 & 4.26 it is

stafed that the applicants did not approach before thisvT‘r‘ibunal in

clean hand, and the actions of the applicants smack of malafide,

with an intention to drag the answering respondent for

unnecessary litigation without any cause. The balance of

convenience is very much in favour of your answering

respondent , if the application is considered, then, }your

answering respondent would suffer from irreparable loss and

injury and the institution would be worst suffer for no fault; very
purpose of Educétional Institute would be defeated. The students
of the Institution would be advefsely affected, without any cause,

and their career in the prime of life would be jeopardized{.{

That averment made in paragraph 4.27 are denied and states
that a right claimed for appointment, such right cannot be
enforced as vested as well as fundamental right. The answering

respondent acted upon legally and cannot be construed that it is

antithesis of principle of natural justice and admihiStratiVe fai‘r‘

play. -

That as regard statement made in paragraph 4.28 answering
respondent has no comments being submission of the

applicants.

That as regard statement made in paragraph 4.29 are den'ied .

and applicants are put to strict to proof thereof.

~

That as \reg'ard statement made in paragraph 4.30 are denied

and state that the applicants did not approach before this

oy s & 'h oA
-4 ' I
Guwshatl Bench -
L TEFTE wEes b

g
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‘Tribuhal in clean hand, smacks of malafide, with an inféntion'to |

drag the answering respondent for unnecessary litigation, without

any cause, and in the interest of jUstice the application of the

applicant deserves to be dismissed.

- That as regard statement made in pa_ragraph 5.1, 5.2, 5.3, 5.4,

5.5, 5.6, 5.7, 5.8, 5;9, 5.10, 5.11.5.12.5.13 & 5.14 it is stated that

the answering respondent rightly has issued the advertis”e'men_t.- It

is further states the applicant should blame themselves, as they |

themselves have proximate the Amendment considering

themselves for their supposed legitimate expectations.. In fact,

the Ministry of Health and Family Welfare, (North East Division) |

Government of India, New Delhi, vide memo No-' U.12012/

70/2008- NE, dated 5" November 2008, has forwarded the

minutes of the Governing Council Meeting dated 22-9-2008. -

Thereafter, the Ministry of Health and Family Welfare, (North

East Division) Government of India, New Delhi, has commutated

'vide memo No, U 12012/9/2005- NE ( Pt-1l) dated 27—_11-20'08

and adviSéd for sending a fresh proposal for amendment of the
Recruitment Rules. Thereafter on recéipt of fhe details
Recruitment Rules from the-:’"'“;‘respective Institutes, the Draﬁ
Amended Recruitment Rule will be prépéred, and} itis to b'éi sent
to the Ministd of Health & Family Welfare, Govt .of India'w,ho is
the éompetent authority to give effect of Aménded Recruitment
Rules and notify the said Recruitment Rules for implementation.
The alleged allegationé of the applicanfs are basélesé,

intentional, motivated and with an ulterior motive and are denied,

%‘93 -
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~ on this ground the application of the appllcant is sans ment and

deserves to be dismissed.

That as regards statement made in paragraph 6 are denied and
states that there is no cause of action for filling of this instant

application.

That as regard' statement made in paragraphl 7 answering
respondent has no comments being submission = of the

applicants.

. That as regard statement made in paragraph 8.1 , 8.2,8.3 &8.4_ it

is stated that the applicants are not legally entitled for any relief

as claimed. It is settled provision of law that %rlce a process of

s&election starts the prescribed selection criteria Acannot‘ be

5

changed. When the notification for examination giving

, appropriate number of vacancies, made, the number of posts

mentioned in the Notification can be reduced and when number
of vacancies has been reduced, number ’of candidate to be

called for interview has also to be reduced accordingly. Moreover

a candidate has no vested right to eompel the Government to

complete the selection process and it is open for the Government
at a subsequent date .not to fill up the Post. As stated in
precedlng paragraphs the applicants are not entltled for any relief

and application of the applicants deserves to be dismissed with

costs.

That as regards statement made in paragraph 10, 11,& 12 it is

stated that noting has been stated in paragraph 10 and others




. ' - being the submission of the applicaswering respondent has

no comments.

41, | That the statement made in paragraph 8, 10, 13, 19, 21, 22, 31,
32, & 35, are true to the best of my knoWIedge .and the
statement made in‘paragraph 4', 5,6, 7, 14, 15, 17, 18, 19, 20,
24, 25, 26, 27, 28, 29, 30, 36, & 39 are true being matter of

records and the rest are my humble submission before this .

2009, at Shillong.

~In the premises above, it is therefore
prayed_v that the Ho_n’ble Tribunal
graciously be pleased to dismissing the
application of the a‘pplicant as }it is not
maintainable in fact or law and also be_
pleased lto pass necessary order o\r\;’m
| ‘ awarding the cost to the answering -
| | ~ | respondent. | \/Wha/ |
SaA M- 'S/

Deponent.
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No U.12012/70/2008-NE %
Government of India i
Ministry of Health and Family Welfare !

North East Division
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The Dxrector -~ !
North Eastern Indira Gdl" dhi Regional Institute of

‘Health and Medical Sc1ence (NEIGRIHMS)

Director Block, GPO Post Bag Nof 92,
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/.The Director
NEIGRIHMS
Shillong 793018
Meghalaya
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.
Central Administrati\;'?r!bunal IN THE MATTER OF:-
\ ORIGINAL APPLICATION No. 184 OF 2009
Q PARRLY ?OZ{( “\ % Dr. Dilip Kumar Parida &Anr.
Guwahat: Ben ‘ ..... APPLICANTS
AT |
-VS;
The Union of India & Ors.
... RESPONDENTS

AN  AFFIDAVIT-IN-OPPOSITION ON BEHALF OF THE
RESPONDENT NO. 4 ABOVE-NAMED:-

I, Yookarin Khonglah, wife of Dr. Noor Topno, aged about 38 years,
by profession a Physician, and presently residing at NEIGRIHMS Campus,
Qtr. No. B9-B, Mawdiangdiang, Shillong-793018, Meghalaya, do hereby

solemnly affirm and state as follows:-

1. That having been impleaded as Respondent No. 4 in the instant case

upon an Application filed by me, I am competent to swear the instant

Affidavit.

2. That 1 have been served with a copy of the instant Original

Application and upon perusal of the same, I have understood the

contents thereof.
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That I deny the correctiess of the averments made in the various

Paragraphs of the Application save and except those, which may be
specifically admitted herein and/or are borne out from the records of

the case.

That at the outset I beg to state that I am serving as an As31stant
N ek B A e casal

Professor Department of Pathology in North Eastern Indira Gandh1

L

Regional Institute of Health and Med1cal Sciences (Heremnafter
referred to as the NEIGRIHMS), Shillong.

That it is pertinent to mention herein that the Director, NEIGRIHMS,

Respondent No.3 herein issued an Advertisement, bearing No.

NEIGR-15/ 2004 on 17/10/2007 for selection and appointment of

(SR

candidates for the Posts of Professor, along with Assistant Professor

and Associate Professor, in the various Departments of the Institute,

and accordingly, I apphed for the Post of As3001ate Professor in my
. e e

respective discipline/ subject but owing to certam reasons, interviews
..--—-———i

for Posts of all the Departments, whlch were advertised, were held

4Ecept for Pathology, Obstetrics& Gynaecology, and a few other

<

Departments. My application remained pendlng and was not rejected.
w

¢ e e

- — = [N

That as regards the averments made in Paragraphs 4.4 of the
Application, I beg to state that it is not correct as alleged or
otherwise. Furthermore, the claim of the Applicants that the old
Recruitment Rules so adopted by NEIGRIHMS is an obsolete one
and could not serve the purpose of the Institute towards recruitment
of quality faculty members ought not to be relied upon by this
Hon’ble Tribunal and moreso the Applicants, being faculty members
of the Institute, have no locus standi to make such a claim in as much
as the same is a Po_lleymdeelslqgof the Institute. The old Rules remain
applicable unless the same are replaced or amended by fresh

Recruitment Rules and made applicable.
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That as regards the avennénts made in Paragraphs 4.5 and 4.6 of the
Application, I beg to state that the claims of the Applicants are not
supported by cogent documents and the Applicants are put to the

strictest proof thereof.

That as regards the averments made in Paragraphs 4.7 to 4.13 of the
Application the same being matters of record, I do not admit anything

beyond the records that may be produced.

That as regards the averments made in Paragraph 4.14 of the
Application, I beg to state that the Director, NEIGRIHMS,
subsequently, issued another Advertisement on 20/09/2008, wherein
it was clearly mentioned that “Candidates who had applied earlier
against Advertisement No. NEIGR-15/2004 dated 17/10/2007 need
not épply again”, which clearly indicates that the said Advertisement
dated 20/09/2008 is a continuation of the earlier Advertisement dated
17/10/2007 and as I was_eligible formsince 2007, T was

~allowed to participate in the Selection process, held against the

Advertisement impugned dated 20/09/2008.

That as regards the averments made in Paragraphs 4.15 and 4.16 of
the Application, I beg to state that the claims of the Applicants are
misconceived and not correct. Furthermore, the matter of relaxation
of qualification is the prerogative of the Screening Committee of
which the Director, NEIGRIHMS, the Respondent No.3 herein, is the
Chairperson. Moreover, no relaxation of qualification was required
for me, and I, having fulfilled all the required criteria, was called for

the Interview.

That while denying the correctness of the averments made in




T

(. (.09

12.

13.

| Central AUTTHIRBudLVE & % 45
g
AN
12 wnv 2009 <

Guwahati Bench

o bt

decision was taken by the Gb'\7é:r‘nin"g; Council of NEIGHRIMS on
22/09/2008, after two days from the date of issuance of the
Advertisement impugned dated 20/09/2008, to amend the
NEIGRIHMS Recruitment Rules 2003, which was in force at the
time of issuance of the said Advertisement dated 20/09/2008.
Furthermore, the Medical Council of India, with the previous
sanction of the Central Government, has prescribed certain
Regulations to amend the “Minimum Qualifications for Teachers n
Medical Institutions Regulations, 1998, which was published in the
Gazette Notification dated 24/07/2009.

That while denyiﬁg the correctness of the averments made in
Paragraphs 4.19 to 4.20 of the Application, I beg to state that it is
necessary to point out herein that a due procedure is followed in the
process of implementation of any new Recruitment Rule in respect of
NEIGRIHMS, and without complying with all the formalities, the
new Recruitment Rules cannot be deemed to be given effect to, and
the new proposed Recruitment Rules of 2009 not having been given
effect to in the instant case, the question of implementation of the

proposed new Recruitment Rules, at this stage, does not arise at all.

That I beg to state herein that there exists a procedure to be followed

for the purpose of implementation of the new Recruitment Rules, if

implemented, which is as follows:-

First of all the Governing Council adopts a Resolution/ decision to
change the existing Recruitment Rules, which, on approval by the
Hon’ble Minister of Health & Family Welfare, Government of India
who is also the Ex-Officio President of the Governing Council, are

put up in the next Governing Council for approval before final

Gazette Notification, and the same process having not been followed
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purported Recruitment Rules of 2009, at:thfS‘Sfage, does not arise at
all. The said procedure was followed when NEIGRIHMS
Recruitment Rules-1990 was amended and NEIGRIHMS
Recruitment Rules-2003 was brought into force. Furthermore, a mere
adaptation of a decision to change the Recruitment Rules does not
tantamount to a new Recruitment Rule coming into force. For -an.y
amendment to be made, a new Rule has to be implemented after
following all the requisites as prescribed by law, and as such, the
claims of the Applicants being devoid of merit, the instant Original

Application is liable to be dismissed with costs.

That as regards the averments made in Paragraphs 4.21 to 4.23 of the
Application, I beg to state that I had applied for the Post against the
2007 Advertisement and as per the Advertisement dated 20/09/2008 1
was not required to apply afresh as the Advertisement dated
20/09/2008 1s a continuation of the earlier 2007 Recruitment process,
and I, having fulfilled all the criteria as per the requirements of the
Advertisement dated 20/09/2008, was called for the Interview, which
was held on 08/09/2009, and in view of the interim Order of the
Hon’ble Tribunal, my right, along with some other similarly situated
candidates, being adversely affected, I have impleaded myself and
have sought for dismissal of the instant application as well as

vacation of the interim Order dated 10/09/2009.

That none of the grounds averred to in the Original Application are
valid or legally tenable grounds in view of the statements and
avérments made hereinabove. I further submit that the Applicants’
interpretation of law under Articlé 14 of the Constitution of India is
completely misconceived in as much as no reasonable classification
has sought to be made out which may tantamount to denial of
equality to the Applicants, and as such, the instant Original

Application is liable to be summarily dismissed with costs.
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That I further submit that NEIGRIHMS is running into a crisis where
there is an acute shortage of faculty, which is adversely affecting the
fate of the students of the Institute and the said shortage of faculty
may ultimately lead to de-recognisation of the Institute by the
Medical Council of India, which will not only affect the State of
Meghalaya but also the entire North Eastern States of the Country in
as much as the healthcare sector in the North Eastern region of the

Country is still in a pathetic situation.

That I further submit that the patient care of the Institute will suffer
owing to shortage of Doctors in as much as most of the Junior
Doctors are from Assam and since the Government of Assam has
made it compulsory for the newly passed out Doctors to serve atleast
one year in a rural posting, the Doctors who had joined NEIGRIHMS

had to necessarily resign and go back to Assam.

That in the aforesaid circumstances, the Institute has rightly issued
the said Advertisement dated 20/09/2008 for selection and
appointment of candidates for the Posts of Professor, along with
Associate Professor and Assistant Professor, in the various
Departments of the Institute on the strength of the Recruitment Rules,
2003 since no new Recruitment Rules were adopted, and as such,
there can be no reason for this Hon’ble Tribunal to interfere with the
action 1nitiated by the Institute for selection and appointment of
Professors, Associate Professors and Assistant Professors and as

such, the instant Application is liable to be dismissed with costs.

That the Applicants have misrepresented facts before this Hon’ble
Tribunal and have not furnished any Notification to the effect that the

Recruitment Rules, 2009, has come into force from a particular date.
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20. That the Applicants have failed to make out a case wanantin'g'
interference by this Hon’ble Tribunal and as such the instant Original
Application is liable to be summarily rejected with compensatory

costs.
21. That the instant Original Application is misconceived and highly
frivolous and is not maintainable in the eye of law and as such it 1is

liable to be rejected with costs.

22. That  the statements made n Paragraphs

L40 B, 1040 \4 & 19 are true to my knowledge, those made
in Pacagreap_ 2 S Jbeing matters of record

are true to my information derived therefrom which I believe to be
true, and the rest are my humble submissions before this Hon’ble

Tribunal.

And T sign this affidavit on this the }1* day of
November, 2009 at Guwahati. '

Identified by£ W :
| Y00 KARI N KWNC_"’M '

(D%Wo@j Gﬁwaaw . : DEPONENT

II/ ll/ 09 | Solemnly affirmed

re me.
Advocate. befo
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GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO. 184 /2009

Lo |
x\,/“’égj“ o u)“) g M\&O.) Dr. Dilip Kumar Parida & Anr. A
. h() \ Applicants

Versus

. The Union of India & Ors.
3\} A S Respondents
- / \\\\»S”J} ‘f> b AND
\v \9‘}\/ XV ' IN THE MATTER OF
ARl ‘ An additional affidavit t.@ bring on record

the position as regards parties to the
proceeding in the above noted Originai

Application.

That the applicants above named had approaiched this Hon’ble
Tribunal by way of filing the above noted Origine[l Application assailing the
legality and validity of an advertisement dated 20.09.08 (Annexure-8 to the
original application). This Hon’ble Tribunal upon examination of the matter
was pleased vide its order dated 10.09.09 to direct the official respondents not

to proceed with the recruitment under the impugned advertisement.

2. That being aggrieved by the said\interim directions as passed by
this Hon’ble Tribunal persons desirous of participating in the recruitment |
processb initiated vide the impugned advertisement approached this Hon’ble
Tribunal by way of filing applications praying for impleading them as party
respondents in the proceedings: of OA No.184/2009. This Hon’ble Tribunal
vide order dated 27.10.09 was pfeased to allow the prayer of the said persons
and directions came to be issued towards impleading them as party

respondents. Accordingly., with the addition of the newly impleaded
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respondents, the cause title of the above noted OriginalApplication has

undergone a change, necessitating filing of this additional affidavit to bring on

record the changes effected in the cause title of the Original Application.

3. That with the passmg of the order dated 27.10.09, the position

ex1stmg as regards the parties to the proceeding are noted herein below;

1. Dr. Dilip Kumar Parida, resident of Quarter No. B-
8C, NEIGRIHMS, NEIGRIHMS Campus,
Mawdidngdiang, Shillong — 793018, Meghalaya.

2. Dr.  Mihir Kumar Goswami, resident of Quarter
No. B-1C, NEIGRIHMS, NEIGRIHMS - Campus,
Mawdiangdiang, Shillong — 793018, Meghalaya.

/ ....Applicants
-AND-

1. The Union of India represented by the Secretary,
Ministry of Health, Depart of Family Welfare,
North East Division, Nirman Bhawan, New Delhij —
110108. |

2. The Governirig Council, NEIGRHIMS, represented
by its Chairman, ~NEIGRHIMS Campus,
Mawdiangdiang, Shillong — 793018, Meghalaya.

3. The Director, NEIGHRIMS, NEIGRHIMS

| Campus, Mawdiangdiang, Shillong - 793018,
Meghalaya. ' |

4. Dr. Yookarin Khonglah, Assistant Professor.
Department of Pathology, NEIGRIHMS Campus.
Qtr No. B—9B,.Mawdiangdiang, Shillong-793018,
Meghalaya.
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5. Dr. Subrat Panda, son of Shri Makar Chandra

Quarter No. B-9C, NEIGRIHMS, NEIGRIHMS

Campus, = Mawdiangdiang, Shillong-793018,
Meghalaya.

6. Dr. (Mrs) Jaya Mishra, D/o Prof. R.R.Mishra.
Quarter No. B-9C, NEIGRIHMS, NEIGRIHMS
Campus, = Mawdiangdiang, Shillong-793018,
ﬂMeghalaya.

....Respondents

(Respondents no. 4, 5 and 6 impleaded as Respondents vide
Order dated 27.09.09 passed in OA. No.184/ 09)

4. That it is prayed that this Additional affidavit be treated to be the
part and parcel of the Original Application and the same be relied upon for the

- purpose of determining the parties to the proceedings.

5. That .this Additional Affidavit has been sworn bonafide for

securing the ends of justice.

..... Verification/-

Panda, Assistant Professor (O&S), Resident of

v/



I, Dr. Mihir Kumar Goswami, aged about 47 years. son of Dr. Braja
Mohan Goswami, resident of Quarter No. B-1C, NEIGRIHMS, NEIGRIHMS
Campus, Mawdiangdiang, Shillong — 793018, Meghalaya, do hereby solemnly
affirm and verify that I am the applicant No. 2 in Original Application No. 184/
2009 and I have been duly authorised to swear this verification on behalf of the
applicant no. 1 therein and as such I am competent to swear this affidavit
conversant with the facts and circumstances of the case, the statements made in

paragraph b3, 3 aads , A/

are true to my knowledge and the rests are my humble submissions before this

Hon’ble Tribunal. I have not suppressed any material facts of the case.

| sl ,
And I sign this verification on this the Qg_f day of NovCmbiL , 2009,

at Guwahatil.

Mose Koot (i duams

DEPONENT




p X 3
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH <X $¥=%
GUWAHATI E

mOATNo_ 184~ /2509 ' T gg
In the Matter Of :- | ' g Q‘é
Dr. Dilip Kr. Parida & Anr. Applicant(S) Qp i
-Versus-
1. The Union of India, fepresented by the Secretary,Ministry.

of Health Dept. of Family Welfare,North East Division,
Nirman ,Bhawan,New Delhi.-110103. '

2. The Governing Council, NEIGRIHMS, represented by its
Chairman,NEIGRIHMS Campus,Mawdiangdiang,Shillong,
Meghalaya-793018.

3. The Director, NEIGRIHMS, NEIGRIHMS
ampus,Mawdiangdiang,
Shillong,Meghalaya-793018.

4. Dr.Yokarin Khonglah,R/O NEIGRIHMS Campus,
Mawdiangdiang,Shillong

5. Dr.Subrat Panda, S/O Shri Makar Chandra Panda,Assistant
Professor(O&G) Resident of Quarter No.B-9C. '
NEIGRIHMS
Campus, Mawdiangdiang,Shillong-793018,Meghalaya.

6. Dr.(Mrs) Jaya Mishra,D/O Prof.R.R.Mishra, Quarter
No.B9A.. NEIGRIHMSCampus, Mawdiangdiang,Shillong-
793018,Meghalaya. Respondants

_AND- |

IN THE MATTER OF

Furnishing the copy of the order dated 9.2.2010 in W.P ©
‘No.II SM) of 2010 passed by the Hon’ble Gauhati High
Court,(Division) Shillong Bench.
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Most respectfully Sheweth:

1. That the respondants No. 5 & 6 in the instant O.A. 184 of 2009 had Preferred a
W.P © No.l1 (SH) 2010 Before the Hon”ble Gauhati High Court ,Shillong
Bench(Division) for vacating the interim order dated 10.9.2009 passed by the
Hon’ble Central Administrative Tribunal,Guwahati Bench, as well as for disposal
of the Original Application No. 184/2009.

2. That the Hon’ble Gauhéti High Court (Division) Shillong BenchWas pleased to
disposed of the said WP © No 11 (SH) 2010. at the Motion stage on 9.2.2010

3. That Hon’ble Gauhati High Court (Division) Shillong Bench while Disposing of
the said W.P was pleased to communicated to this Hon’ble Tribunal , C.A.T.
Guwabhati to here and disposed of the interim order dated 10.9.2009 as well as the
application for vacation of the interim order within one week for serving the

endsOf justice.
(The copy of the order dated 9.2.2010 passed by the Hon’ble High Court Shillong
Bench is enclosed and marked as Annexure —A).

4. That this petition is filed bonafide for the ends of justice

In the premises it is therefore prayed that your
Lordships would graciously be pleased to accept
The order passed by the Hon’ble High
Court,Shillong Bench which is being furnished and
Enclosed alongwith this petition and further be
pleased to vacate the interim order as well as to
disposed of the O.A. 184/2009, accordingly.

And for which act of your kindness the
humble respondents shall ever pray.

Dated Guwabhati ‘Humble Respondants.

the 10.2.2010 | ' K/LM ﬁa/@/\
j% Mighoo
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BEFORE
THE HON’BLE MR JUSTICE T VAIPHE!
THE HON’BLE MR JUSTICE ASOK POTSANGBAM

WP(C) NO.11(SH)2010 = |

9.2.2010 o ’ ' ‘

_ We have heard Mr KS Kynjing, the learned senior
counsel aesisted by Mr ‘H Kharmih, the learned counsel for the
petitioners and Mr R Debnath, the learned CGC appearing for the
res‘pondent Nos.1,2 and 3.

~ In view of the nature of the grrevances prorected by' ;

' the learned senior counsel for the petmoners in the course of

~ motion hearing, we do not find it necessary to issue formal notices

to the respondents and decide to dispoee of this writ petition at the -

motion stage.

The principal grievance of the petitioners appears o L

' be that the applrcatron for interim order has not been disposed of by
the Tribunal till now despite the show cause frled by the petrtroners
as early as Noyember 2009. It is also stated by Mr R Debnath, the
|earned CGC appearing for the respondent Nos.1,2 and 3 that the
application filed by the Institute for vacation of the interim order on
16.10.2009 has also not been disposed of. That apart, the learned

senior counsel for the petitioners has also challenged the locus -

~standi of the respondent Nos. 4 and 5 in challengrng the

recruitment process of the advertrsement dated 17.10. 2007 as well

as the Notrfrcatlon dated 20.9.2008. He also raises many other _

contentlons touching upon the merit of the case.
We have given our anxious consideration to the
various contentions raised by the learned senior counsel for the

'Qet-itioners, which are also supported by Mr R Debnath, the learned

| CGC.  We do not comment on the merit of the case at this stage.

However, considering the fact that the case is of urgent nature,

'~ instead of drsposrng of the writ petition on ment we feel that the

ends of justice will be served if the Tribunal hears and disposes of

the application for mtenm order as well as the application for




vacation of the interim order within one week from today
A copy of this order be furnlshed to the learned counsel for

the petmoners as well as the learned CGC in the course of the day.

Wnt petltlon stands disposed of

%AP (f\ ‘PCSQM%G‘DV‘\ éQ \LQ\ F%u’
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO. f S 9 /_2009

Dr. Dilip Kumar Parida & Anr. e
....Applicants

-Versus -

The Union of India & Ors.

....Respondents

SYNOPSIS

Being aggrieved by the deprivation and the discrimination meted out to
the applicants in disqualifying them on the basis of the qualifications
prescribed by the erstwhile Recruitment Rules of the NEIGRIHMS from
appearing in the selection process for ﬁllihg up the faculty posts of Professor in
the subjects of _M&iiﬁille and Radiotherapy vide the advertisement dated
20.09.2008, they have come under the protective hands of Your Lordship’s for

~——-\—-¢
redressal of their genuine and bonafide grievances.

The applicants are presently working as Assistant Professor and
Associate Professor in the departments of Medicine and Radiotherapy in the
NEIGRIHMS. The Governing Council of NEIGRIHMS adopted a Recruitment
Rule in the year 2000 for recruitment of faculty members, which was faulty
and defective in nature necessitating forwarding of recommendation by
Director of the Institution towards scrapping of the same and adoption of a new
set of Recruitment Rules in tune with the Recruitment Rules of the AIIMS and
PGIMER. Consequently, the Governing Council in its meeting held on
22.09.2008 by scrapping the old Rules adopted a new set of Rules in tune with
the Recruitment Rules of the AIIMS. In terms of the new Recruitment Rules,

an incumbent has to render 14 years of cumulative teaching/research work for

becoming eligible for selection for the post of Professor whereas the old

Recruitment Rules required 4 years of service against the post of Associate
-
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Professor for the same purpose. Both the applicants are eligible in terms of the
qualifications prescribed by the new Recruitment Rules to appear for selection
as Professor in the NEIGRIHMS. |

The Director, NEIGRIHMS who was very much aware of the fact that
the Governing Council of the Institution was taking up as one of its agendas,
the issue of amendment of the old Recruitment Rules in conformity with the
Recruitment Rules of the AIIMS, had just two days prior to the sitting of the
said Governing Council had issued the advertisement dated w
inviting applications amongst others, for filling up the posts of Professor in the
departments of Medicine and Radiotherapy on the basis of the qualification
 prescribed by the old Recruitment Rules thereby depriving the applicants from
qualifying to appear in the said selection process initiated vide the
advertisement dated 20.09.2008, they having not rendered four years of service

against the post of Associate Professor.

The Director, NEIGRIHMS himself having held the erstwhile
Recruitment Rules to be defective and not feasible for implementation towards
filling up the various faculty posts in the Institution, his action towards issuing
the advertisement dated 20.09.2008 on the basis of the qualifications
prescribfzd by the erstwhile Recruitment Rules smacks malice on the face of it
and the only reason for the said decision is to favour the blue eyed persons of
the higher ups in the Institution in the ensuing selection process by reducing its
competitiveness by narrowing down the ambit of highly qualified candidates
such as the applicants. Highlighting the said aspect of the matter, the applicant
preferred series of representation praying for ameliorating their genuine and
bonafide grievance, but the same failed to yield any positive result. As such,

this application praying for urgent and immediate relief/relief’s.

Filed by :--

B>

Advoca
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ORIGINAL APPLICATION NO. j 8 9 /2009

Dr. Dilip Kumar Parida & Anr.
....Applicants

-Versus -
The Union of India & ors.
....Respondents
LIST OF DATES
1987 - The NEIGRIHMS established by the Government of India

under the Meghalaya Registration of Societies Act, 1983. |

1989 - Appellant No.2 completed M.D. Course in General
Medicine.

1994 - Appellant No.l completed M.D. Course in Radiation
Oncology.

2000 - NEIGRIMS adopts a set of Recruitment Rules for the

—"/

faculty members.

2004 - Applicant No.l joins the Institute as an Assistant
Professor and functioning since then as the Head of the

‘Department of Radiotherapy. -

30.6.2005 - The applicants preferred a representation before the
Director, NEIGRIMS highlighting the various deficiencies
in the Recruitment Rules of 2000.



7. 07.04.2006 -

8.27.07.2007 -

9. 2007 -

SR
10. 20.09.2008 -

11. 22.09.2008 -

12. 12.02.2009 -

13. 25.02.2009 -
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In pursuance of the representation dated 30.06.2005, the
Director, NEIGRIMS forwarded a communication to the

Joint Secretary, Ministry of Health and Family Welfare

A
for placing the matter before the competent authority. R \’)’

The Director, NEIGRIHMS again communicates with the
Joint Secretary, regarding the matter of amendment of the
Recruitment Rules and approval for filling up the faculty

posts in the Institute.

Applicant No.2 joins the Institute as an Associate

Professor (on deputation) and functioning since then as

~ the Head of the Department of General Medicine.

Advertisement bearing No. NEIGR-E.I1/19/2004/Pt.V
issued by the Director, NEIGRIMS for selection and

P

R|%!

appointment of candidates for the various faculty posts in

terms of the qualifications prescribed by the Recruitment

Rules of 2000. -

The Governing Council of the NEIGRIMS abandoned the
old Rules of 2000 and adopted a new set of Rules in tune
with that of AIIMS, PGIMER, etc.

The screening committee disqualified the applicants from
appearing in the selection process initiated vide the
advertisement = dated 20.09.2008 for selection of
candidates for the posts of Professor in the department of

Medicine and Radiotherapy.

The applicants preferred representation before the
Secretary, department of Health and Family Welfare
praying for screening their applications as per the

qualifications prescribed by the new Recruitment Rules.

%0 6,60 ~
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14. 17.08.09 & 28.08.08 - The applicants preferred representations before the
Director, NEIGRIHMS praying for screening their
applications as per the qualifications prescribed by the

new Recruitment Rules.

Filed by

B0 o)

Advocateca[@ hw@
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1. Dr. Dilip Kumar Parida, resident of :5 ’fk
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2. Dr. Mihir Kumar Goswami, resident AR e .
of Quarter No. B-1C, NEIGRIHMS,

NEIGRIHMS  Campus, Mawdiangdiang,

Shillong — 793018, Meghalaya.

....Applicants
-AND- ‘ ¥ 4 . Do Y‘W\" c\y; " \ﬁr\bmﬁxc\ﬂ,\)
NEIGRIHMS Coompud
1. The Union of India represented by Qt"f- No- 39~ /2; 5
the Secretary, Ministry of Health, Depart of M&wdiwgﬁi(wﬁ ’
Family Welfare, North East Division, QMJU 01'7’? 9301 £
M2 .

Nirman Bhawan, New Delhi — 110108. )
’ *5. Dv. Audsoat parda,
é{"f/{:fn’; M-C_. P{ﬂMJ\‘\ 5
2. The Governing Council, Ab’&é)»‘/f' ot profemo~{on zy
: : Rlo-Gts - Mo - NETRTHME
NEIGRHIMS, represented by its Chairman, NETGRIHMS Caompu

NEIGRHIMS Campus, Mawdiangdiang, Mawﬁ“”kjﬁ‘m"’?’ ,Awiw%

A .
Shillong — 793018, Meghalaya. P -F9 3"1‘& / “[07“
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1. PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE:

This original application has been preferred against the advertisement
bearing No. NEIGR-E.II/19/2004/Pt.V dated 20.09.2008 issued by the
Director, NEIGHRIMS inviting applications amongst others, for selection and

appointment of candidates for the posts of Professor in the Departments of

Medicine and Radiotherapy by reckoning the qualifications prescribed by the

mfle Recruitment Rules of the Institute, which was considered to be
defective and not feasible for implementation by office of the Director itself
and totally ignoring the provisions of the new amended Rules towards
prescribing the qualifications for selection and appointment of candidates

against the abovementioned posts thereby meting out the applicants with

hostile deprivation and discrimination only to favour the blue eyed persons of

the higher ups in the Institution.

2, JURISDICTION:

The applicants further declare that the subject matter of the case is

within the jurisdiction of the Administrative Tribunal.

3. LIMITATION:

The applicant declares that the instant case has been filed within the
limitation period prescribed under Section 21 of the Central Administrative
Tribunal Act, 1985.

4. FACTS OF THE CASE:

4.1. That the applicants are citizens of India by birth and residents of
the above mentioned locality in the state of Meghalaya and as such they are
entitled to all the rights, _protéctions and privileges guaranteed under the

Constitution of India and the laws framed there under.

L

|
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4.2 That the applicants state that they have raisedﬁ@g@iw

grievance arising out of the same cause of action in the instant Original
Application and the remedy/ relief(s) sought for on their part is the same and
similar. As such they crave leave of this Hon’ble Tribunal to Join hands

together to prefer this common application for redressal of their genuine and
bonafide grievances, unden Rule #05)(a) Z Me €07 hrocedune) Rules, ;7. 4

4.3 That the North Eastern Indira Gandhj Regional Institute of
Health and Medical Sciences (herein after referred to as NEIGRIHMS) is an
autonomous Institution established by the Government of India under the
Meghalaya Registration of Societies Act 1983 and is controlled by its
Governing Council, which its highest policy making body headed by its
Chairman being the Union Cabinet Minister, Ministry of Health and Family
Welfare, Government of India. The NEIGRIHMS has now been designated as
a Post Graduate Medical Institution in the lineage of AlIMS, New Delhi and
PGIMER, Chandigarh. It is the first and the only Post Graduate Medical
Institute in the North Eastern Region and the third in the country established by
the Ministry of Health and Family Welfare, Government of India. It is
pertinent to mention here that all the Postgraduate Medical Institutions
established by the Central Government follows the same Recruitment Rules
and the NEIGRIHMS is no exception, which had keeping in mind the various
difficulties in the process of recruitment of faculty members in the Institution,
adopted vide its Governing  Council meeting held on 22.09.2008 the
Recruitment Rules being in tune with the Recruitment Rules of the other
Postgraduate Medical Institutes such as AIIMS, PGIMER, etc. The adoption
by the Governing Council NEIGRIHMS, on 22.09.2008, of the new
Recruitment Rules was to facilitate induction of qualified faculty, which
hitherto before was not feasible due to the faulty and defective Rules n

operation before 22.09.2008.

An extract of the new Recruitment Rules of
NEIGRIHMS is annexed as Annexure — 1,

4.4 That the applicants state that after its establishment in the year
87, the Governing Council of the NEIGRIHMS had adopted a set of
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Recruitment Rules for the faculty members of the Institute in the year 2000.
The Recruitment Rules so adopted is an obsolete one and could not at all serve
the purpose of the Institute towards recruitment of quality faculty members,
which pattern is followed by State Government and Private Medical Colleges
and not by Institute of national importance such as AIIMS, PGIMER, etc.
Therefore the Governing Council in its meeting held on 22.09.2008 had
abandoned the said Rules of 2000 and adopted a new set of Rules in tune with
that of the AIIMS, PGIMER, etc.

An extract of the old Recruitment Rules is

annexed as Annexure — 2.

4.5 That your applicants state that they had successfully pursued and
completed their MD course in the subjects of Radiation Oncology and General
Medicine respectively in the years 1994 and 1989. The applicant No. 2 had
subsequently also obtained his Ph.D degree in the subject of General Medicine
in the year 1994. The applicant No. 1 on completion of his MD degree in
Radiation Oncology had joined thé AIIMS as Senior Residency Doctor in the
year 1995 and continued as such till February, 1998. Thereafter w.e.f February,
1998 to February, 2001 he served the said Institute as Senior Research
Associate and w.e.f February, 2001 to August, 2004 he functioned as Research
Assistant therein. The applicant No. 2 after completion of his MD course
joined the Guwahati Medical College as Resident Physician in the year 1990
and continued as such till February, 1996. Thereafter he was promoted to the
post of Assistant Professor on February, 1996 and held that post till August,
2001 when he came to be transferred to Assam Medical College in the same

capacity and continued as such till August, 2007.

4.6 That the applicants state that they had joined in service of the
NEIGRIHMS in the year 2004 and 2007 respectively. The applicant No. 1 is
the first incumbent in the Institute to join as an Assistant Professor in the year
2004 and since then has been functioning as the Head of the Department of
Radiotherapy. The applicant No.2 has joined the Institute on deputation as an

Associate Professor on August, 2007 and has been functioning as the Head of
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the Department of General Medicine since then. Both the applicants have
carried out high end research works on various aspects in the field of Medical
Science, which works have been published in various National and
International Journals. One such research work by the applicant No. 1, which
was reported in Marchl3, 2008 edition of The New England Journal of
Medicine is “A Nationally Representative Case-Control Study of Smoking
and Death in India”, which study ultimately resulted in imposition of ban on
smoking in public places by the Government of India. The applicant No. 2 on
the other hand is the first amongst the Doctors in the North-Eastern region to
be awarded the Doctorate Degree in the branch of Medicine doing extensive

research work on high blood pressure.

4.7 That your applicants state that the erstwhile Recruitment Rules
that was adopted by the Governing Council of NEIGRIHMS turned out to be
inadequate for meeting the requirements of the Institute and failed in attracting
qualified and competent candidates for the various posts meant for the faculty
members. The Institute has till date issued seven advertisements towards filling
up 160 number of various posts meant for the faculty members and has been
able to recruit on 35 candidates against those advertisements Incurring an
expenditure of Rs. 1,30,00,000/- due to the defective nature and practical
difficulties in operating the Recruitment Rules of 2000.

4.8 . That your apphcants state that the basic difference between the
old Recruitment Rules of 2000 and the newly adopted amended Rules of 2008
are enumerated below in the form of a comparative chart for perusal by Your
Lordships’

New Rules of NEIGRIHMS Old Rules of NEIGRIHMS

Professor (Medical):- Fourteen years | Professor (Medical):- Four years

teaching and/ or research experience teaching experience as Associate
ih a recognised Institution in the | Professor.

subject of specialty after obtaining the
qualifying degree of MD/ MS or
twelve years after obtaining M.Ch.
(DM or qualification recognised

equivalent thereto.
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Associate Professor (Medical):- Six | Associate Professor (Medical):- Five

years teaching and/ or research years of teaching experience as
experience in a recognised Institution | Assistant Professor/ Lecturer/
in the subject of specialty after | Demonstrator.

obtaining the qualifying degree of
MD/ MS or four years after obtaining
M.Ch/ DM  or qualification

recognised equivalent thereto.

Assistant  Professor (Medical):- | Assistant Professor (Medical):-

Three years teaching and/ or research | Three years teaching experience.
experience in a recognised Institution
in the subject of specialty after
obtaining the qualifying degree of
MD/ MS or qualification equivalent

thereto.

4.9 That your applicants states that after recruitment of facuvlty
members began in the year 2004, the discrepancies in the Recruitment Rules of
2000 came to light, which were discussed among the faculty members of the
Institute and consequently, the faculty members represented before the
Director, NEIGRIHMS on 30.06.2005 highlighting the various loopholes and
deficiencies in the said Recruitment Rules, which had adversely affected their
career advancement prospects in the Institute and prayed for adopting
correcting measures towards the same. The discrepancies highlighted in the
representation dated 30.06.2005 are not stated herein for avoiding repetition
and for the sake of brevity however, the applicants beg to rely on the contents

of the said representation before this Hon’ble Tribunal.

A copy of ‘the representation dated

30.06.2005 is annexed as Annexure — 3.

4.10 That your applicants state that there was a positive response from
the Director, NEIGRIHMS on the representation dated 30.06.2005 and

resultant discussions ensued amongst the Director, faculty members and
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prominent academicians such as Chairman of theNattonat—Board—of—

Examination, Vice Chancellor of the North Eastern Hill University and other

dignitaries who had visited the Institute to take a stock as to the reasons for
poor response and turnout of candidates against the repeated advertisements for
the Faculty positions during the last two years. The ensuing .discussions gave
way to the conclusion that the existing Recruitment Rules of NEIGRTHMS was
faulty and defective with lots of ambiguities in terms of qualification,
experience etc. for the different categories of posts. Consequently, comparing
the Recruitment Rules of the premier Institute’s of the country i.e., AIIMS,
PGIMER, SGPGI, which Institute’s stands on the same footing as the
NEIGRIHMS, a set of draft revised Recruitment Rules was prepared for the
NEIGRHIMS. Incorporating all these aspects of the matter, the Director,
NEIGRIHMS forwarded a communication dated 07.04.2006 to the Joint
Secretary, Ministry of Health and F amily Welfare for placing the matter before

the competent authority for perusal and necessary approval.

A copy of the communication dated

07.04.2006 is annexed as Annexure — 4.

4.11 That your applicants state that during the visit of the Hon’ble
Union Health Minister along with the Parliamentary Committee attached to the
Ministry of Health and Family Welfare on 27.06.2007 it was decided to start
MBB;S course in the Institute from the next academic session necessitating
immediate recruitment of faculty members, but for the non finalization of the
Recruitment Rules, recruitment of faculty members could not be undertaken.
Faced with the urgency to recruit the concerned faculty members, the Director,
NEIGRIHMS had vide his communication bearing No. NEIGR-E-
11/15/2004/205 dated 27.07.2007 addressed to the Joint Secretary (NE),
Ministry of Health and Family Welfare requested to convey the decision of the
Ministry oh the matter of Recruitment Rules of faculty posts sanctioned in the
Phase — II and amendment of the existing Recruitment Rules in tune with the

AIIMS Recruitment Rules.

A copy of the communication dated

27.07.2007 is annexed as Annexure — 5,
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4.12 That your applicants state that faced with the problem of fatling

to recruit candidates for the various faculty posts in the Institute owing to the
loopholes and obsolete provisions in the old Recruitment Rules in attracting
qualified and competent candidates, the Director, NEIGRIHMS finding no
response to his earlier communication bearing No. NEIGR-E.I1/15/2004/ dated
19.02.2008 addressed to Joint Secretary (KR), Health and Family Welfare
Department highlighting before the said authority the anomalies in the existing
Recruitment Rules. It was alleged that the old Recruitment Rules was
discriminatory in nature to the existing meritorious faculty members of the
Institute inasmuch as for the post of Assistant Professor teaching experience of
3 years is required as SRD, Tutor, Demonstrator, Registrar after completion of
MD/MS in an Institute recognized by MCI whereas faculty members of private
institute who had joined as Assistant Professors without teaching experience as
SRD stake claim for the posts of Assistant Professors in the NEIGRIHMS. The
anomaly becomes more glaring at the level of Associate Professor inasmuch as
the existing Recruitment Rules requires 5 years teaching experience as
Assistant Professor to become eligible for holding the post of Associate
Professor and the Assistant Professors who are appointed on the basis of their 3
years teaching experience as Assistant Professors in private institute’s, on
completion of 2 years of service as Assistant Professors in the NEIGRIHMS
stakes claim for the post of Associate Professor thereby putting candidates
from premier institute’s such as AIIMS, PGIMER at a much disadvantageous
position, who besides 3 years of SRD teaching experience have to render 5
years of éervice as Assistant Professors to become eligible for holding the post
of Associate Professor. The old Recruitment Rules of the Institute also did not
give weightage to research experience as is considered in AIIMS/PGI, .which
has been highlighted as an unfortunate state of affair; the NEIGRIHMS being
set up as a Postgraduate Research Institute in lineage with the AIIMS and
PGIMER. Therefore to remove these deficiencies and also to attract faculty
members from premier Institute’s such as AIIMS and PGI and promote
research work it was requested to amend the old Recruitment Rules in tune

with the Recruitment Rules of AIIMS and PGL.
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A copy of the communication dated

19.02.2008 1is annexed as Annexure — 6.

4.13 That your applicants state that acceding to the abovementioned
requests from the Director, NEIGRIHMS towards amending the existing
Recruitment Rules, the Governing Council which is the apex policy making
body of the Institute incorporated as one of the issue in its meeting held on
22.09.2008 at Agenda Item No. 6, the matter pertaining to the amendment of ¢~
the old Recruitment Rules. After detailed discussion, the Council approved the:
amendment of the existing Recruitment Rules at par with the Recruitment
Rules for the facﬁlty members of the AIIMS, New Delhi and PGIMER,
Chandigarh.

An extract of the minutes of the Governing
Council meeting held on 22.09.2008 is ¢

. annexed as Annexure — 7.

4.14 That the applicants state that in the meantime the Director,
NEIGRIHMS who has all along advocated for amendment of the erstwhile
Recruitment Rules for filling up the faculty posts in the Institute, had to the
utter shock and surprise of the applicants issued an advertisement just two days
prior to the amendment of the old Recruitment Rules i.e., on 20.09.2008
inviting applications amongst others, for filling up of the posts of Professor in
the Department of Medicine and Radiotherapy on the basis of the
qualifications pfescribed in the old Recruitment Rules that was already
proposed as of then to be scrapped. The old Recruitment Rules requires 4
(four) years teaching experience as Associate Professor to make an incumbent
eligible for staking claim for the post of Professor whereas the newly amended
Recruitment Rules requires 14 (fourteen) years cumulative teaching and/or
research experience in a recognized Institution in the subject of specialty after
obtaining the qualifying degree of MD/MS or 12 (twelve) years after obtaining
the degree of M.Ch/D.M or qualification recognized as equivalent thereto.
Both the applicants are qualified for applying for the post of Professor in the
subjects of their specialty in terms of the provisions of the Recruitment Rules

brought into operation in the Institute w.e.f 22.09.2008.
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20.09.2008 1s annexéd as Annexure — 8.

4.15 That the applicants state that they have gathered from reliable
sources the reason behind issuing the advertisement dated 20.09.2008 on the
basis of the qualifications prescribed by the erstwhile Recruitment Rules is that
the higher -ups in the Institution is in favour of appointing thei'r blue eyed
persons against the advertised posts and in the process wants to narrow down
the ambit of competition amongst the candidates by preventing incumbents
who are otherwise eligible and highly qualified for applying against the
advertised posts in terms of the amended Recruitment Rules.

4,./1/ That the applicants state that the affinity of the authorities of the
NEIGRIHMS towards their blue eyed persons would be evident by mere
appreciation of the fact that on number of previous occasions when the
authorities fai_led to attract qualified candidates for the various faculty posts,
they had appointed number of candidates in blatant violation of the provisions
of the erstwhile Recruitment Rules by relaxing the qualifications prescribed to

an impermissible extent.

A chart shdwing the relaxation extended to
the persons of choice by the NEIGRIHMS

- authorities is annexed as Annexure — 9.

4.17 That the applicants state that keeping in view the fact that the
erstwhile Recruitment Rules was scrapped and a new set of amended
Recruitment Rules was adopted by the Governing Council on 22.09.200@, the o
applicants who had applied for the posts of Professor in Medicine and
Radiotherapy were hopeful and confident enough that their applications would
be screened in terms of the quéliﬁcations prescribed by the newly adopted
Recruitment Rules, but that was not the case and on 12.02.2009 the authorities
in the NEIGRHIMS had disqualified them for selection against the post of
Professor in the subjects of their specialty on the basis of the qualifications

M prescribed by the erstwhile Recruitment Rules, which is no longer in existence.
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Immediately on becoming aware of their disqualification, the applicatits™ along
with another similarly placed incumbent jointly preferred a representation
dated 25.02.2009 before the Secretary, Department of Health and Family
Welfare highlighting their grievances and prayed for screening their
applications in light of the newly adopted Recruitment Rules. Subsequently the
applicants also preferred representations dated 17.08.2009 and 28.08.2009
respectively before the Director, NEIGRIHMS highlighting the above aspect of
the matter and they were verbally assured by the said authority that their
grievances would be considered positively, but of late the respondent
authorities are proceeding with the selection process initiated vide the
advertisement dated 20.09.2008 depriving the applicants of their due and
legitimate claims for consideration of the cases for appointment against the
posts of Professor in the respective departments. As such the applicants have
come under the protective hands of Your Lordships’ by way. of this Original

Application for redressal of their genuine and bonafide grievance(s).

Copies of the representation dated 25.02.09,
17.08.09 and 28.08.09 is annexed as

Annexure — 10, 11 & 12 respectively.

4.18 That your applicants state that the Director, NEIGRIHMS after
‘through discussion and consideration of the matter in its entirety had come to
the conclusion that the erstwhile Recruitment Rules of the Institute was
defective, fallacious and lacking in several aspects and had himself
recommended for amendment of the said Rules in tune with the Recruitment
Rules of the AIIMS and PGIMER so as to enable filling up of the posts
sanctioned in the Phase — I and more particularly in the Phase — II in terms of
the amended Rules. Consequently the amendment of the said Rules was in the
offing when two days prior to the said contemplated action of amendment of
the Rules, the impugned advertisement dated 20.09.2008 was issued inviting
applications for the various faculty posts mentioned therein on the basis of the
qualification prescribed by the erstwhile Recruitment Rules. Such an action on
the part of the authorities of the NEIGRIHMS is arbitrary, illegal and wholly
unjustified in the facts and circumstances of the case rendering the same liable

for interference by this Hon’ble Tribunal.

f
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4.19 That your applicants state that when the matter regarding the
amendment of the Recruitment Rules figured as one of the agendas in the
Governing Council meeting held on 22.09.2008, which fact was known to the
authorities of the NEIGRIHMS, it was incumbent on the part of the said
authorities not to issue any- advertisement for filling up the faculty posts of the
Institute on the basis of the qualifications prescribed by the erstwhile
Recruitment Rules till the meeting of the Governing Council was over and the
unusual haste in issuing the advertisement dated 20.09.2008 smacks malice on
the face of it and interference is called upon from this Hon’ble Tribunal

towards setting aside and quashing of the same.

4.20 That your applicants state that authorities of the NEIGRIHMS
had themselves held the erstwhile Recruitment Rules to be not feasible for
implementation; the provisions of which being against the principle of
competitive selection, which procedure is envisioned for an Institute of
eminence such as the NEIGRIHMS. Given the above aspect of the matter, the
criteria of qualification being prescribed in the advertisement dated 20.09.2008
in accordance with the erstwhile Recruitment Rules in not a welcome gesture
for the aspiring candidates seeking appointment in the Institute more so, when
the amended Recruitment Rules was in the offing and in fact, which had
materialized just two days after i.e., on 22.09.2008. The authorities of the
Institute, given the facts and circumstances existing in the matter, bught to
have proceeded at that time to issue a corrigendum to the advertisement dated
20.09.2008, declaring the selection in pursuance to the said advertisement
would be held in terms of the Recruitment Rules in force w.e.f 22.09.2008.
This also was the assurance held out to the applicants from time to time, but

the same was never implemented.

421 That the applicants state that the NEIGRIHMS is one of the
premier Institute of the country being in the lineage of the AIIMS and
PGIMER and every aspect regarding the Institute is required to be of the
highest order including the faculty members appointed in service, which is the
case with all such Institute’s of repute. The qualification prescribed in the

advertisement dated 20.09.2008 is obsolete and followed by institutes of lesser
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process by narrowing down the ambit of qualifying candidates, which does not

auger well for the repute of the Institution and this is precisely the reason why

~ the authorities had on numerous previous occasions requested for amendment

of the erstwhile Recruitment Rules. The contemplated amendment having

materialized, the authorities should have restrained from proceeding with the

advertisement dated 20.09.2008 any further or in the alternative should have

re-prescribed the qualifications in the advertisement dated 20.09.2008 in tune

with the amendments in the Recruitment Rules.

4.22 That the applicants state that the qualifications prescribed by the

new Recruitment Rules, if applied for selecting candidates for appointment

against the faculty posts in NEIGRIHMS, no any injustice would be caused to

any of the candidates who have already been screened by the concerned

authorities to be eligible for appearing in the selection process initiated vide the

advertisement dated 22.09.2008, but will definitely increase

the

competitiveness of the selection process inasmuch as it will widen the ambit of

eligible and highly qualified candidates thereby will enable the authorities

concerned to select the very best in circuit for appointment against the

advertised post, which the Institute has been craving since it inception albeit

without any positive response. The NEIGRIHMS being an Institute in lineage

of the AIIMS and PIGMER is expected to crave for the best in every aspect of

its matters and selection of faculty members is no exception.

423 . That the applicants state that the erstwhile Recruitment Rules on

which basis the advertisement dated 20.09.2008 was issued having already

been scrapped and that too just after expiry of two days from the date of issue

of the said advertisement, there is no any justification in proceeding with the

recruitment process initiated in terms of the said Rules. The only behind the

back justification seems to be the favour that is supposed to be conferred upon

the blue eyed boys of the higher ups in the Inétitute by reducing the

competitiveness of the selection process by narrowing down the ambit of the

highly qualified candidates such as thé applicants.
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4.24 That the applicants state that the impugned advertisement is ;l‘scl)
discriminatory in that it gives undue weightage to the services rendered in
private institute’s where as services rendered in premier institute’s of the
country such as AIIMS, PGIMER are not given the same weightage which is
against the principles of “Equality before Law” and “Equal Protection of Law™

as enshrined in the Constitution of India.

; ﬁ That the applicants state that it is a fit case wherein Your

Lordships® would be pleased to pass an interim direction as has been prayed

for failing which, the applicants stands to suffer irreparable loss and injury.

/( That in the event Your Lordships’ is pleased to pass an interim
direction as has been prayed for, the balance of convenience would be

maintained in favour of the applicants inasmuch as the selection of candidates

pursuant to the advertisement dated 20.09.2008 is yet to commence for the

,-«? posts against which the applicants are seeking co-rw;sideratic_)nvof the cases for

selection and appointment.

B L S A

4.27 That the applicants state that inaction and the wanton attitude of
the NEIGRIHMS authorities have violated the principles of Natural Justice,
Administrative Fair Play and the set of Rules established by law and the action
towards not extending to the applicants their just and legitimate claim have
infringed upon the mandate of Articlgs 14, 16(1), 39(a) & 309 of the

Constitution of India.

4.28 That the applicants state that they have no other appropriate,
equally efficacious alternative remedy available to them and the remedy sought

for herein when granted would be just, adequate, proper and effective.

4.29 That the applicants demanded justice, but the same was denied to
them.
4.30 That this application has been filed bonafide for securing the

ends of justice.
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: . ,

e ——

5.1 For that the action on the part of the respondent authorities in
issuing the advertisement dated 20.09.2008 on the basis of the erstwhile
Recruitment Rules and disqualifying the candidature of the applicants against
the post of Professor in their respective subjects of specialty is bad in law as

well as in facts.

5.2 For that the impugned action on the part of the respondent
authorities in issuing the advertisement dated 20.09.2008 on the basis of the
erstwhile Rules which is no longer in existence is highly arbitrary and illegal

and liable to be set aside and quashed.

53 For that the action towards issuing the advertisement dated
20.09.2008 for filling up the faculty posts in the NEIGRIHMS on the basis of
the qualifications prescribed by the old Rules is against the principles of

justice, equity and good conscience.

5.4 For that the erstwhile Recruitment Rules having been considered
to be defective and not feasible for implementation by office of the Director
itself, the impugned action towards totally ignoring the provisions of the new
amended Rules towards prescribing the qualifications for selection and
appointment of candidates against the posts in question is wholly unjustified,

uncalled for and unsustainable in the eye of law.

5.5 For that NEIGRIHMS administration has not followed the
cardinal principles of “Equality Before Law” and “Equal Protection of the
Law” and thereby invited discrimination amongst employees and infringed the

Constitutional mandate guaranteed under Article 14 and 16.

5.6 For that the Director, NEIGRIHMS having himself requested the
higher authorities for the approving the draft amendment Rules towards
permitting him to fill up the faculty poéts on that basis, there was no
justification on his part in issuing the advertisement dated 22.09.2008 basing
on the qualification prescribed by the old Rules.
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5.7 For that the Director and the authorities of the NEIGRIHMS

being aware of the fact that the issue of amendment of the existing Rules was

being taken up by the Ggverning Council on 22.09.2008 i.e., just two days o7

after the date of issue of the advertisement dated 20.09.2008, it was uncalled

for on the their part in showing undue haste in issuing the advertisement dated '
i

e 3

20.09.2008 in a hush hush manner.

5.8 For that only behind the back justification towards issuing the
advertisement dated 20.09.2009 seems to be the favour that is supposed to be s~
conferred upon the blue eyed boys of the higher ups in the Institute by reducing
the competitiveness of the selection process by narrowing down the ambit of

the highly qualified candidates such as the applicants.

5.9 For that the Director, NEIGRIHMS after through discussion and

consideration of the matter in its entirety had come to the conclusion that the

erstwhile Recruitment Rules of the Institute was defective, fallacious and

lacking in several aspects and had himself recommended for amendment of the
—— T

said Rules in tune with the Recruitment Rules of the AIIMS and PGIMER. As
such the advertisement dated 20.09.2008 issued by the said authority on the

basis of the qualifications prescribed by the erstwhile Rules is unsustainable in

the eye of law.

5.10 For that the qualifications prescribed by the new Recruitment
Rules, if applied for selecting candidates for appointment against the faculty
posts in NEIGRIHMS, no any injustice would be caused to any of the
candidates who have already been screened by the concerned authorities to be
eligible for appearing in the selection process initiated vide the advertisement
dated 22.09.2008, but will definitely increase the competitiveness of the
selection process inasmuch as it will widen the ambit of eligible and highly
qualified candidates thereby will enable the authorities concerned to select the
very best in circuit for appointment against the advertised post, which the
Institute has been craving since it inception albeit without any positive

response.
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5.11 For that the qualification prescribed T e advertisermrentdated

20.09.2008 in accordance with the erstwhile Recruitment Rules in not a
welcome gesture for the aspiring candidates seeking appointment in the
Institute more so, when the amended Recruitment Rules was in the offing and

in fact, which had materialized just two days after i.e., on 22.09.2008.

5.12 For that the NEIGRIHMS is one of the premier Institute of the
country being in the lineage of the AHMS and PGIMER and every aspect
regarding the Institute is required to be of the highest order including the
faculty members appointed in service, which is the case with all such
Institute’s of repute. The qualification prescribed in the advertisement dated
20.09.2008 is obsolete and followed by institutes of lesser repute and has the
effect of reducing the competitiveness of the selection process by narrowing
down the ambit of qualifying candidates, which does not auger well for the
repute of the Institution and this is precisely the reason why the authorities had
on numerous previous occasions requested for amendment of the erstwhile

Recruitment Rules.

5.13 For that the NEIGRIHMS being an Institute in lineage of the
AIIMS and PIGMER is expected to crave for the very best in every aspect of

its matters and selection of faculty members is no exception.

5.14 For that in any view of the matter the impugned action on the
part of the respondent authorities in issuing the advertisement dated 20.09.2008
~on the basis of the erstwhile Recruitment Rules and disqualifying the
candidature of the applicants against the post of Professor in their respective

subjects of specialty is unsustainable in the eye of law.

6. DETAILS OF THE REMDIES EXHAUSTED:

The applicants declare that they have no other alternative and
efficacious remedy except by way of filing this application. As such they are

seeking urgent and immediate relief.
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFOﬁ_.___,
ANY OTHER COURT:

' The applicants further declare that no other application, writ
petition or suit in respect of the subject matter of the instant application is filed
before any other court, authority or any other Bench of the Hon’ble Tribunal

nor any such application, writ petition or suit is pending before any of them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the applicants
pray that this application be admitted, records be called for and notice be
issued to the respondents to show cause as to why the relief’s sought for in this
application should not be granted and upon hearing the parties and on perusal

of the records, be pleased to grant the following relief’s.

8.1 - To set aside and quash the advertlsement dated 20.09. 2_008

. :'lun'd‘"-——,- B
- T -~ lxu "y

inviting applications on the basis of the quallﬁcatlons prescribed by the
W

erstwhile Recruitment Rules towards filling up the various faculty posts in the
NEIGRIHMS.

8.2 Eltematively, ’to direct the respondent authorities to screen the

applications of the applicants for the post of Professor in the subjects of their

specialty in terms of the qualifications prescribed by the amended Recru1tment

Rules. SR T
8.3 Cost of the application.
8.4 Any other relief/ relief’s that the applicant in the facts and

circumstances of the case would be entitled to.

9. INTERIM ORDER PRAYED FOR:

In this facts and circumstances of the case the applicants prays

for the following interim directions;
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(i) To stay the process of selection initiated vide the advertisement dated -

20.09.08 for selection of candidates for the faculty posts in the NEXGRIHMS.
(ii) Alternatively, to direct the respondent authorities to allow the
applicants to appear in the selection process in pursuance to the advertisement

dated 20.09.2008 and to consider their cases for such purpose by reckoning the
provisions of the Recruitment Rules brought into force w.e.f 22.09.2008.

10. ............

11. PARTICULARS OF THE L.P.O:

) 1PONo. :2§0738984¢
ii)  Date 2§00
iii) Payableat : Guwabhati

12. LIST OF ENCLOSURES:

As stated in the index.

f
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I, Dr. Mihir Kumar Goswami, aged about 47 years, son of Dr. Braja
Mohan Gosw.ami, resident of Quarter No. B-1C, NEIGRIHMS, NEIGRIHMS
Campus, Mawdiangdiang, Shillong — 793018, Meghalayé, do hereby solemnly
affirm and verify that I am the applicant No. 2 in this ‘instant Original
Application and I have been duly authorised to swear this verification on
behalf of the applicant no. 1 and as such I alﬁ competent to swear this affidavit
conversant with the facts and circumstances of the case, the statements made in

paragraph 1 €03, 4-(14,2,5,6,7,3,45, 1840620).2 54012

are true to my knowledge; those made in paragraphs

A(54,9,10, 11 12,413,114 1081 F) , are true fOlllly

information derived from the records and the rests are my humble submissions
before this Hon’ble Tribunal. I have not suppressed any material facts of the

case.

And I sign this verification on this the 03k day of Septembar 7009,

at Guwahati.

N W
DEPONENT
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RECRUITMENT RULES AND QUALIFICATION FOR THE FACULTY
AND OTHER POSTS AT THE A LLM.S.. NEW DELHI

SLNo Niumeg of the Pogt Qualifications
1. crofessor (Medical) Essential
R Pay Scale Rs. 5000-200-
-7300+NPA
L. A medical qualification inciuded in the I or
IT schedule or part Il of the third Schedule
10 the Indian Medical Council Act of 1956
, (persons possessing Qualifications included
Central Administrative Tribunai | - iﬁ part Ij'o'r third scb‘fed;lg shoul'd als;; (f;z)lﬁll
o m!i the conditions SpECILICa In Section or
H TR | the Act).
[ -9 SEP 2009 2. A postgraduate qualification e.g., MD/MS
'i | or a recognized qualification equivalent
Guwahati Bench thereto in the respective discipline / subject.

N , 3. MCh for surgical super specialties and
- DM. for Medical Super specialties or
qualification recognized equivalent thereto.

Fourteen years teaching and / or research
experience in a recognized Institution in the
subject of specialty after obtaining the
qualifying degree of MD/MS  or twelve
years after obtaining M.Ck' DM. or
qualification recognized equivalent thereto.

Professor (Non-Medical) Essential -
Pay Scale Rs. 5900-200-
7300

R S

l.  Postgraduate qualification e.g. Masters
Degree in the discipline / allied subject.

2 A Dociorate Degrec of a recognized
University.

Fourteen years teaching' and / or research

experience in the discipline / subject
concerned after obtaining- the Doctorate

Degree.
3. Additional Professor Essential
(Medical) ’
Fay Scale Rs. 5100-150-
6300+NPA
1 to 3 same as for Professor (Medical)
Y’ ~ ) .
Ceriified to b true Copy .

QV dgvecule




EXPERIENCE - "
Ten years teaching and / of research
experierice in g recognized institution in the
subject of specialty after obtaining the
qualifying degree of MD/MS or Eight Years
after obtaining M.Ch / DM. or qualification
recognized equivalent thereto.

e —
S AL e e i .
S .

4. Additional . Professor Essential :
(Non~Medica1)

Pay Scale Rs, 5100-150-

6300
1 & 2 same as for Professor (Non-MedicaI)
Ten years teaching and / of research
experience in the discipline / subject
concemed afier obtaining the Doctorare
Degree.
5. Associate

Professor Essgntig! :
(Medical)

Pay Scale Rs. 4100-125-"
4830-1 50~5300+NP’A

I & 2 same as for Professor (Medical)

3. MCh for surgical super Specialties and

“’”””ﬁm DM fo'r Medica! Super specialties or
T administrative ”:‘i qQualification recognized equivalent thereto.
%C?i‘fcié‘f gt A -
| Farard AR , EXPE@N. CE:
; Six  'years teaching  and/or.. research
\ - q SEP 2009 ¢ e€xperience in a recognized Institution in the
o _ subject of specialty after obtdining tha
b 1 Bench qualifying d_egree SRRDMY 55 Four years
i Guwa?ﬂ’ ‘ : aitcaz: ol')tammg McCh DM o
A Tl Qualification recognizeq €quivalent thereto,
I

N 6. Associate Professor ,Egggnﬁgl :

? - (Non-Medical)

' ' : Pay Scale R, 4100-125. '
4850-150-5300

1 & 2 same a5 for Professor (Non-Medica))

E_)Q’ERIENCE:
Six  years teaching ar
experience in he dis
concerned afier obtainj

d / or research
Cipline / subject
ng the Doctorate

7. Assistant

Piofessor Esggnﬁgl :
(Medical) :

Pay Scale Rg 3500-125.
4500 + NPA

qualifying degree  of
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EXPERIENCE . {¥or  Super  specialtics
disciplines) :

One year teaching and / or research
experience after obtaining the M.Ch / D M.
or qualification recognized equivalent
thereto.

8. Assistant Professor (Non Essential :

Medical)

Pay Scale Rs. 3500-125-

4500 + NPA

9. Medical Supdt.
Pay Scale
7300+NPA

ic'ggi" Gy
- 9 SEP 2009
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1 & 2 same as for Professor (Non-Medical)

EXPERIENCE -

Three years teaching and / or research
experience in the discipline / subject
concerned after obtaining the Doctorate
Degree.

Essential :

Rs.

1.

A medical qualification included in
Schedule I & II or Part II of the third
schedule of the Indian Medical Council Act
of 1950 (candidates possessing the
qualifications included in Part II of the third
schedule should also ﬁJIﬁI‘ the condltxons

3;

#
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Recruitment Rule Of the North eastern Indira Gandhi Regional Institute of /\Tn’
Health & Medical Sciences, Shillong:

e

__Qualifications

ﬂ._lﬂo_-*_,ﬂ_l\ﬁmefcit_lmﬂ_____,_,____#__ e

1. Professor (Medical) | Essential:
1. A medical qualification included in the

or I schedule or part 11 of the third Schedule to the Indian Medical Council Actof 1956 (
persons possessing Qualifications included in part 11 or third schedule should should also
(ulfil the conditions specified in selection 13(3) or the Act.

2. A post graduate qualification e.g. MD/MS
or a recognized qualification equivalent thereto in the respective discipline/subject.

3. MCh for surgical super specialties and

DM for Medical Super specialtics or qualification recognized cquivalent thgrelo.
‘ : Central Adminicirati
N A HH .Jilﬁtﬂ/e‘rﬂ
e T bunal
EXPERIENCL: . l
Four years of teaching experience as Associate Professor | 9 SEP 2009 i
7. Professor (Non-Medical): Essential: Guwahati Banch
TERE g
1. Post graduate qualification eg. MEstErs™
Degrec in the discipline/allied subject.
2. A doctorate Degree of a recognized
University
EXPERIENCE:
Four vears as Associate Professor
3. Associate Professor (Mcdical) Essential: Specialty Subject

1-3 samc as professor

EXPERIENCE: Five years of tcaching experience as Assistant
Professor/Lecturer/demonstrator

Superspeciality Subject
EXPERIENCE: Two years of experience as Assistant Professor/Lecturer
4. Assistant Professor
1-3 same as Professor

EXPERIENCE: (Speciality Subject): 3 years of Teaching Experience
(Superspeacilaity Subject): Nil

Certified lo be true Copy

g/' Advocate
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REPRESENTATION FOR RATIONALIZING RECRUITMENT RULES
PERTAINING TO CAREER PROMOTION AND DIRECT RECRUITMENT FOR
THE FACGULTY MEMBERS 1N NEIGRIHMS ON PRIORITY BASIS

To 30 Jume 2005

The Director
WNEIGRIHMS, Shillong -

St
We wish to bring the following few facts to your kind notice that; -

There is a basic and major discrepancy in the Recruitment Rule (RR) regarding the direct
recruitment. and career promotion. For super-specialty departments the period from
Assistant Professor to be promoted to Associate Professor is Two years. While in
Specialty departments the period for the same promotion is Five years. This kind of gross
disciepancy creates a lot of discomfort in the faculty members belonging to specialty
depariinents. Nowhere in Tndia is this kind of RR being followed at present. We quote
some of the examples from reputed premier medical institutions in India for your
information: '
1 All India Institute of Medical Sciences, New Delhi
a. Asst. Prof. to Associate Prof.- 4 Years. Relaxation is given to the Super
Specialty Departments only at entry level i.e. Asst. Prof., not beyond.
b. The teaching/research experience is counted post MD/MS/MCh/DM

[}

PGIMER, Chandigarh:
Same as AIIMS, New Dellu

3. JIPMER, Pondicherry
Governed as per DGHS Rules and Regulations

4. DGHS administered Mediggl Colleges
Two Years time bound promotion, irrespective of vacancy

From the above facts and figures, it is very clear that not a single premier Medical
Institutions in India are following such a clumsy RR like that of ours and they have
rationalized according to their advantage. The most important fact remains that all of the

@eriified to be true Copy
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penfore
above institutions are fully recognized by MCI. Rather some of them guidelines for other
- A,

state medical colleges.

At this point of time we must reiterate the importance of basic science and specialty
departments in a teaching hospital. Since the last four years the interim hospital facility,
NEIGRIHMS had been tun by two Associate Professors from Specialty Departments. At
present other faculty members bave jeined in six Specialty Departments like
Radiodiagnosis, Pathology, Radiotherapy, Microbiology, Pedijatrics, Anaesthesia and
General Surgery. Now that the faculty members in some of the specialty departments
have joined for more than $0 months, it is high time to finalize the RR before they
complete two years of their service.

Sir, at this crucial juncture, we request your good office to take notice of the anomaly and
rationalize it as soon as possible on priority basis. Our expectations are very high on you
Sir and we hope that you will take our future prospects into consideration while
discussing this matter with authorities. Considering the hardship we are facing at present
to build up a national level institution level in a geographically hostile terrain like
Shillong; wefeph-that the DGHS nrometional scheme will benefit us the most. -

piltolaomas SCACIRE VA, B S e

Looking forward to hear from you very soon on this matter,

Sincerely yours

LN
N e

N

M

N

a4 q ~N

. BB {,.}.S’ari a.
Asst. Prof.

Dept. of Radiatio
Oncology

Dep“t (zf Patholcgggs }01\!&"

Aést. Prof.

Dept. of Pathgf ‘dgy /&

<

] Wé’diagnosis ,
?///’A/;LV// / ér,_éf{/fk’a(

Dr. A. Handigue
Asst. Prof.

Dept. of Radio-
Diagnosis

) b
by -

: r Topno
: socia‘g Prof.
Dept. ofiGen Surgery

."’“ —
. LAY .
Dr. V Raphaeﬂ[ Dr. C. Daniaia Dw, UK. Badani Dr. A.C. Phukamn
Associate Prof. YR Associate Prof. Associate Prof. Associate Prof.
Dept. of Radio- Dept. of Anaes- Dept. of

thesiology.
20\/)\\,\.\-\93:‘7—
Dr. R. Dass.~" ~
Asst. Prof
Dept. of Pediatrics

g

Dr. Md. Y
Asst. Prof
Dept. of Anaes-
thesiology

s

Microbiology. )
%4//
2
LR
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Shri K Raamamoorthy BRI =S

Joint Secretary
Ministry of Health and Family Welfare
Government of India, Nirman Bhavan
New Delhi 110 01 l,.

Sub:  Modification/Amendment of Recruitment Rules (R.R) at NEIGRIHMS

Sir,

Reference to the above, the Faculty of the Institute had an extensive discussion

‘ along with Director and aiso prominent academician like Chairman of National Board of
i ; ;

Examination, Vice Chancellor of North Eastern Hill University and other dignitaries who

have visited the Institute regarding the Roor response and turnout of candjdales agajnst

repeated advertisements for the Faculty positions at NE[GRIHMS during the Iast

‘years.

It was opined during these discussions that the Recruitment Rules (RR) for
agp——

W —

t

Faculty position at NEIGRIHMS does not have any definitive promotional scheme ‘

also there arc areas of ambiguity in terms of qualification, experience etc. for different
W ra——————— .
- M

catcgory of posts.

» “

9
In view of this, we have compared the RR from premier institutes of the Country M

—7like AlIMS, PGIMER, SGPG (ind)n draf

p.r

LOLNEIGRIHMS i:.

We ar¢ also incorporating variou for Faculty in the Revised RR for

s | R
NEIGRIHMS, so that such Faculty will be willing to serve in this re

mote area of the

®eriified 10 be truc C opy
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" Country and bring the status of the NEIGRIHMS to the level of AIIMS, PGIMER ctc.
y. % x

e

not only in Patient Care(g:{\also for education and Research in Medical field.

M e
We hope such improvement in

TN T o narany = " B

RR will attract committed and duly qualified

o

—aT——

experience Faculty of high Academic Standing.

- The matter may be put up to competent authority for perusal and approval pleasc.

Thanking you,

Yours faithfully,

1

(Dr.'R Saréqa)
Direstor
p—
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(An Autonomous Institu ly Welfare, Government of India)
Director’s Block, GPO Post way vo. ¥z, Mawdiangdiang, Shillong 793018 Meghalaya
Email : neigri@sancharnet.in

neigri_shg@dataone.in
Phone : (0364) 2536538 (Tele-Fax)

2004681 (0)
Mo NEIGR-E-11/15/2004/2<5" Dated 27% July 2007
To {Central Administrative Tribanal
Shri K. Raamamoorthy | mase wma e
~ Joint Secretary (NE) _.
Mumistry of Health and Family Welfare - f =9 SEP 7969

Nirman Bhawano, ;

New Delba-11001 1> : Guwahati Bench

Sukr; - Recruitment Rules for the Faculty P@éég“@ﬁm
Ref: - No. NEIGR-E.11/18/2002/Pt.I1 dated 29™ June 2007
Sir

>

With reference to the subject above I am to inform you that the
Institute vide letter dated 742006 (copy enclosed) has submitted a draft
Recruitment Rules for the Faculty posts and requested for amendiment o The
present Recruitment Rules-2003 for Faculty posts of the Institute at par with
‘the AIIMS, New Delhi fg'x; approval of the competent autho;q’.g.

o

In this regard it may be stated that the Ministry has created 79 nos of
faculty posts in 2003 for the phase-I of the project & the Recruitmeht Rules -
2003 for these posts was prepareﬁgsed'on the qualification and experience
as per the MCI norms which was approved by the President Governing
Council and duly ratified by the 7% Governing Council held on 10™ February
2004. Based on the above approved Recruitment Rules the recruitment of the7
Faculty posts in respect of the departments in the Phase —I have been made
(ang is still continuing, v =

——pme,

€eriified to be irue ("0/‘)}:

3~
- ddvocate
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uring the recent visit of the Hon’ble Union Health Mipister to
Shillong along with Parliamentary Committee attached to the Ministry of
Health & Family Welfare on 27.6.2007 it was decy by the Hon’ble
Minister that MBBS_Courses. should be started in the Institute from the next
academic sesSion. LJOWE er most of the Recruitment Rules for the faculty
positions for the UG Courses like Anatomy, Ph siology etc have ; |

' finatized by the Ministry. As such recruitment of Faculty posts in
not be taken up as the Recruitment Rules for 16 departments could

In this connection it may be mentioned that as response to faculty @ -
" . 5 . . ) . pueiRET—— - K, W
posts advertised by the Institute is not_encouraging, an amendment Offg%
Recruitment Rules on the lines of AIIMS would attract qualified facully tol§
NEIGRIHMS and also encourage faculty from other National Institutes to g
come on deputation. The Institute is awaiting the af roval of the President

S

Governing Council for amendment of Recruitment Rules 2003 for Faculty
/ [Osts at w AIIMS_Recruitment.Rules, for_all_the Faculty Rosts
sanctioned T Phase-] (and Japproval of draft Recruiiment Rules for_taculty

|
post in Phase I, - = = g} |

The Institute vide its letter No. NEIGR-E-11/18/2002/Pt dated 29" June
2007 (copy enclosed) requested the competent authority to allow recruitment
of Faculty for the departments of Anatomy, Physiology, Ophthalmology,
ENT, Biochemistry, Pharmacology, Social & Preventive Medicine etc as per

qualification experience of the present approved Recruitment Rules (RR-
2003 for Faculty Posts). Till date there has been no response from the
Minustry. - —_—

¢
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Due to the facts stated above the Institute 1s pot 1 a position 1o

the ‘Ministry on the matter of the Recruitment Rules of Faculty posts
sanctioned in Phase ~II and amendment of the existing Recruitment Rules on
the lines of AIIMS.

This may kindly be treated as Urgent.

: Certise the vacant faculty posts created in the phase-11 -
\/
In view of the above it is requested to kindly convey the decision of



f;"; - ‘32 - ) 7 e
e NETCRIHMS ENNEXURE-6
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; Qﬁf! Sl ndire: Gandhi Regional Institute of Health & Medical Sciences, Shi%;om;'.
7 5 N (A4n Autonomous Institutz, Ministry of Health and Family Welfare, Government of India)
HNieackar'a Black GF eyt . L A M /
Nirector's Black, GPO Post Bag No. 92, Mawdiangdiang, shillong 792018 Meghalaya
Email : neigri@sancharnel.in
neigri_shg@dataone.in
Phone : (0364) 2536538 (Tele-Fax)
2004681 (0)
No. NEIGR-E 11/15/2004/ Dated the 19" February ZM
. e o -l n
Zentral Adrnnistralive "‘b“ma
To ,.‘ FAD
The Joint Secretary (KR) ! -
Ministry of Health & Family Welfare - q SFP )53
Govt. of India
f Nirman Bhavan, New Delhi — 11001 Guwaha’i‘ BeQCh
i - Sub.: M@diﬁ@:mi@m/amemjmem of Resruitment Rules of Faculty pests &
3 Y
MEIGRIFMS.
S,

With reference to the above mentioned subject, i am to inform you the
institute has submitted 8 proposal for modification/amendment of the
Recruitment Rules of the faculty posts i the Institute vide letiet nO. Nil dated
7% April 2006, However till date approval of the same has not yst been
received. The amendment of the existing Recruitment Ruies is urgentty
required because Bf certain ambigualies of which a few are illustrafed as

i

folfows.

For example as per the existing Recruitment Rules for the post of
Assistant Professor teaching experience of 3 years-is required as SRD, Tutor,
Demonstrator, Regstrar after cormopletion of MD/MS m an 1nstiie
recognised by MCI. However in most of the Private Instiites, faculty joined
directly as Assistant’ Professor after completion 0 TD/MS without any
t{oaching ©xpericnce as SRD. These faculty after completion of 3 years
experience as Assistant Professor in Private Medical Institutes recognised by
MCI apply for posts of Assistant Professor in NEIGRIHMS. The Screening
Commitiee quahified these candidates for the interview by 1aking then three
years experience a5 Assistant Professor 10 lieu of SRD.

This anomaly becomes more glaring at the level of s§ J
Professor. As per the existing Recruitment Rules for the post of Associate
. Professor 3 YS3Ls teaching EXperenge as Assistant Professor 15 Teguired from

recognized Medical Colleges.

@ertified to be true Com

L2

Advocute

A
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The candidates from Private Institutes who are appointed as Assistant
Professor on the basis of their 3 years experience as Assistant Professor in

| Fvate Medical Institates siake a claim for post of Associate Professor
=

| completion of ouly 2 years as Assistant Professor in NEIGRIHMS (total five
years experience as Assistant Professor minus SRD). This has puts
candidates from egunent Institutes on a disadvantage because besides 3 years
as SRD they have to complete 5 years as Assistant Professor before they are
eligible as Associate Professor. The Recruitment Rules therefore cleaﬂ;
andidates from Private lnstitutes and not those from_emmmnent

e Institutes. The Recrurtment Rules of the Institute also recognised
fhree  years experience in a recognised medical college as
Resident/Regisirar/Demonstrator/Tuior to be ehigible for the post of Assistant
Professor. This has created confusion as in most medical Institute
| Registrar/Demonstrator/lutor are aiso appointed after MBBS not
| necessanly after MD/MS.

ATIMS / PG in recruient ThIs 18

stituie.

g ek

h in

In order to aftract faculty from eminent Institutes and also to promote
research_jt is kindly requested that Recruitment Rules of the Faculty be
modified / amendment as per Recruitment Rules of AIIMS and PGL A
comparative statement of Recruitment Rules of NEIGRIHMS with that of
AIIMS and PGl is enclosed for kind perusal. '

Thanking you.
Yours faith"rlully
1) ) e

s
(D.AJ. Sawkmie)
Deputy Director (Admn)
Y

pa

~
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Ministry of Health and Family Welfare
(North East Division)
‘ Nirman Bhavan. \
? New Delbi 110103 ;
Wriwnali " : | 1‘ _
; WWW%W Daté 11° S«:*cp’()ﬁt ‘ $l
- To, - 19 SEP 2009 ' S ’.
The Director . Guwahati Beneh
NEIGRIHMS TR 1
Shillong 793018 -
Meghalaya
floyw W0, 3u2-A N-B - .
g Council of NEIGRIHMS, reg;-

?W%)o(«%/ Sub: 10° Meeting of the Govemin

| ¢ 1 am directed to inform you that the Hon’ble Minister for __Iiea*lth:and

e Family Welfare has desired that the 16?“’ meeting of the Govemning Couacil of
| }? - NEIGRIHMS be held on 22" Sep’08. at 5.00 p.m. in Niom n_Bhavan, New. u
i . = .

' ' L

1t is requested that necess aétion in this respect 1way kindly b'r; ’tékien
by the Director, NEIGRIHMS, immeaiately. - .

fg\/“ . | ' Y ours faiafully
L W o | | \
s e " . . ‘

”( { {OY l. ' " (GR. Kt ol

' Under Secretary to the Government of}n}dixﬁ

| g TeleFax: 230 1203
| |
| |
Certified to be irye Copy ‘ \‘

o~

‘ . ' ! i
<7~ Advocate o o ;

'i
|
!
1
|
|
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Minutrs of the pd

journed mecling of the 10
Coumnchl

of North Kastern Indirg Gandki
and Medical Sciences (NEIGRITIMS),
Roeows, Nirmag Blinvan, New Dellii ot 5

Meeting of the Governing
Regionnl Institute of Health
Shillong held in {he Conference
30 pim om 22" September 2000,

, Members Present: C L fCe
\//cl‘)r,Aubumalﬁ Ramadoss : ol
~ Hon’ble Union Minister e |

of Health & Family
Welfare, Goverument of India, ’

2. Dr.A Pariong :  Member

Hon’ble Health Minister, Gowt, of:Mcghalnyn

3. Shri Kuzholuzo ‘ , Meinber
Hou’ble Health Minister, Gowt, of Nagaland

4. Sbri Naresh Duyal . Member
Secrelany (Health & F W), Gowt. of India

5, Dr.R K. Srivastava

Member
DGHS, Government of India |

6. Shn Naved Masood : : . Member
Addl, Secretary & FA
Ministry of Health & Fawmily Welfare

7. ShriR.SDhaliwal

' L Member -
SCE,ICMR . -
8. Smt. Jayashree Muklierjee - > Member
' Joint Seoretary, DONER . o
9. Mrs,R M.Bathew ‘Member .
10, Shii H.W.T Syicw Member -
1. Dr.CSilvern Member
12, Dr. RN Salbhan . e : . U Member
Director, NEIGRIHMS _ Secretary
- ’ b -
Ry ?
X :
C”,;(""/\ e )\:'
9
x>
. )@\p" .

i
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Jpecial Invilees: .

1 ShriBX Prasad |
Joint Secretary " TGentral Admini ot A |
Ministry of Health & Family Welfare \ XA WITE R

2 Shri V.C.Sharma - q SEP 2009 \t
CMD, HSCC, )

. v Bench

Other officialg: S e . G‘Jwah?“‘ Ber‘A

I ShiD.AJ.Sawkunie Tl S
Deputy Director (Admn)

NEIGRIHMS

1. Shri D.T.Umdor
Executive Engincer (Civil)

NEIGRIHMS

e oouo

21

-—

n

Membey abseni:

0

10.
11,
12.
13.
14,
15
16,

.Hon’ble Minister

Hon'ble Minister of Health, Govetnment of Maniipur, Imphal
inister of Health, Goverument of Siklim

Comuissioner & Secretary Heal(h, Government of Mizoram
Dircotor, All lndia Instityte of Medical Sciences

Director, PGIMER, Chandi garh *

President, Medical Council of India

Dr.Hem Kumar Tewarj

(1) Vige Chancellor, NEHU & ire

. inability to attend because of thei

| N
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xtending

NEIGRIHMS as an lusiitule of Excellence,

Aller a brief introduction
weic taken up ope by one.

Agenda Ifem Ne,1:

Confirmation

by the Disector, NEIGRIHMS, the Agenda items

inutes of (he 9 Goven

CW_0oL Actign Take

meeting held on 17,04 2007"




- Agenda Ifem Ng,3:

-18-

cstablislunent of Dhsramghala i NEIGRIH,MS, tic President, Governing
Council direcicd  (hgt the . Dliaramshala should have dormitorics
accommodation for 100 Patients/relatives with common kitchens and toilets

besides some single rooms as in Sofdarjung Hogpital, New Delbi. With these
obseryulions, the action la'lgcn report was noted by the Counil.

Cousideration of the present status of NEIGR] Bl_vf S,

The Member Secretary brigfed {he Couucil on the present ‘Status of the
Institute, The members were informed that the Institute hag started
U.G.Coursés, patients both OPD. g& In-door had increased and that -

sophisticated equipment iy the department of Cardiology, CTVS, Urology,
Orthopacdics etc. hag been commissioned. :

The following observatio

ns and suggestion were made by the Hon’ble
wmembers of the Council, ' :

The Hon'ble Health Minister, Gov.emme:nt of Me

ghalaya iﬁformed that he
bad leamt that there was a shortage of the Anaeslhclisls_in the Institute. Thig

inforted that he had also learnt that NEIGRIMMS did not have a sanctioned
post of Perfusionist. The Member Secretary explained that (he Institute has

appointed one Perfutionist og contract basis since 14.07.2008, The Member
decretary also informed the Council thit NEIGRIHMS is having only 6

iology. At present
Assistunt Professor of

osts for the Department of
Auaesﬂnesiology. ,
@ s Adminisﬂ’aﬁ\%j‘gbruaﬂ;ﬂ
[ y 1
| vt Rt 1.
) % - o.<op A
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oncurred with these observationg and werc of
ty posts in the department of Anacstbesiology be

The Members of the Council C

the opinion thst more facul
danctioned. .

Member Secretary further informed the Council th
i NEIGRIHMS has started in July 2006. The Nur.
Graduate 1ével Technical Institute, in the
batch with an intoke of 50 students per baich, has been cnrolled in, the
Nursing College. The Council was also informed that the EFC proposal for
constructing additional Nursing Hostel and Building, to increase the annual
intake from 50 to 100, had been submitted to the Ministry for approval.

at B.S¢ Nursing Collcge
sing Collcge was the first '
State of Mcghalaya. The third

The Member Sccretary also informed the Council, that the EFC for the

MBBS College building hostels etc., with capacity for annual intake of 100,
i in the final stage

of preparation by HSCC, and would be submitted to the
Ministry shortly.

The President, Govemiog Council directed, that we should aim that in futurc
the annual intake for MBBS should incredse to 150-200.

The President, Govering Council enquired from the CMD of HSCC about
the average room size in the proposed MBBS hostel. The CMD of HSCC
nformed that the size of each room as per design was 8’ X 10, The
wembers felt that the room size would nat be adequate, considering that
cach room had to accommodate a bed, ward robe, tables and chairg, HSCC
wus asked to modify the design of the rooms and made them larger.

The Presideht,

Radiotherapy de
was the widely
the Council tl
Submitted to

Governing  Council also enquired the starting of the
partment in -the lustitute. This was cssential since Cancer -
prevalent in the North Eagt, The Member Secretary informed
at the EFC proposal for cstablishient of RCC, had been
the Ministry for approval. The members ‘weee of the opinion,
that the RCC and Radiotherapy. department should be started in the shortest
possible time, As an interim measurc & Cancer Ward should be started
within the existing infrastructure with the latest radiotherapy equipments.

The Member Secretary informed the
a sanctioned post of Medi
Council expressed the vi
nccessary for such a huge
a proposal {o the Ministry

N

members that the Institute did not have
cal Superintendent. The President, Governing
ew that a full time Medical Supenintendent was'
hospital. He directed the Member Secretary to seat
for creation of the post of Medical Superintendent.

Central Admihistfaﬁ’veTﬁbe!
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Excelleuce when National Institute like AIDVS, PGIMER & JIPMER were
not notified. ce ‘

The President, Governing Council enquired from the JS (M.E) sbout the '
pracedure adopted in RIMS, Iraphal for alloment of MBBS seats to various
North Enst States. It was explained that as ROMS, Tmphal was a Regional

Institute, the respective State Governments noiminated/selected their own
students for studying MBBS in RIMS.

The Presidenit, Governing Council was of the opinion that 1[ it was
couducted in a transparent mauner, as per guideline issued by Ministry of
. Health & Fawily Welfare, then admission-could be left to respectivo State

Governents, by adopting an admission procedure at par with (hat followed
for the common W E.open seats, ‘

Afler detailed deliberations, the Council decided that in respect of these 4
Stales i.e, Meghalaya, Mizoram, Nagaland and Arunachal Pradesh the
respective State Governments may select their own studen(s. The sclection
procedure should be purely on merit. NEIGRIHMS/Ministry of Health &
Family Welfare, Government of Indis, would guide the . States in the
adwission process, o ensute vniformily ia the method of selection. There.

would however be a common admission test; conducted by NEIGRIHMS to
{ill up the seats under N.E.open Quota. .

Agendn Item No.5: .
To consider ssnendent of the Memorandum of Asseciation of the Institute,

The. Council approved for the amendwent of the Memorandum. of

Association ‘of the Institute in respect of the objects to include a S\lbicluuse :
as ‘To provide Under-Graduate Medical Education & Training’ as reflected
in the’Agenda, o - : .

enda Iem No.G; .- R "
“To consider amendmen Re
with Récruitiment Rulés of Facully p

*

sts of AITMIS & PGIMER,

The. Member Secretary informed the Council_that i the existing M"
_ Recruitmient Rules for.Faculty posts, there were M} matterslike
- qualification, experience etc. for different categdty ol posts. The prescat
recruitment rules also did not give weightags 1o sesearch, He also inforined
Q 7 7 I . -
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_‘omote rescarch, the existing Recruitment Rules for Faculty posts may be AN
% modified, "amendment as
)

! per the Recruitment Rules of faculty posts of k‘-\(
ATIMS, New Delli and PGIMER, Chandigarh. |

Ty

Altet discussion, the Coungff ﬂu jhe amendment of the Recruitment ‘
Rules of faculty posts in NFIGRIEIMS at par the Recruitment Rules of .
faculty posts of AXIMS, New Delhi ind PGIMER,

Chandigarh, The Council _f
(oo dgaided that o detailed proposal for oreation of additional posts required -
starting MBBS niay bo subiiilliod 1o the Mistry, e

O = e

, | Agmgn Iiesgg Ne.7: . : i ‘
To_consider amendment of Clause 18(b
relating (0 enhancement of the ape of

for 62 yenrs 10 65 years,

- The Member Secretary'informed the Coupncil, that as per Clause 18 (b) of the
Bye-Laws of the Institute the dge of s

uperannuation of the teaching faculty

. 15 62 yecars, The Ministry of Health & Family Welfare has conveyed the
approval of the Cabinet to enhance the age of supé¢rannuatian of teaching
specialists of Medical Institutions under Ministry of Health & Family
Welfare including NEIGRIHMS from 62 ycars to 65 years. The Ministry has
requested the Institute, to take necessary action for implementation. of the
Cabinet’s decision. The (Doted the Cabinet decision, and appioved

‘ the Institute’s Bye-laws ra'i's'in"jA

fenda ltem 8
Implements

tion of Assessment Promotisn Scheme for the facylty members.

The Member Secretary informed the Council that in the last Governing
Council meeting held on 17" April 2007 the Council was of the opinion, that
as an incentive o . faculty members, Assessment Promotion Scheme.
applicable to the faculty of ANMS; New Delhi aud PGIMER, Chandigarh be
also made %E%F!icab!e to.the faculty of NEIGRIHMS. The Ministry vide letter
dated T4 372008 has also informed tht the Ministry of Finance hod mg%roved
the\ implemeutation of Assessment Prowotion Scheme as applicable
- AIIM 'GIMER for the faculty at NEIGRIHMS, o '

e USSES

A}

pas
R
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\/(mber Jecrotary ‘nlgg

— The Council (Fpproved)

Scheme for he acully at NEIGRITIM i
%l')je 20 condition that faculty promoted
ch hei

Sxamined by the Internal Fin,

mformed e * Council
Assessment Promotion Scheme at ith ATIMS & pg
away with the stagnation of fac

at iknglemeutaﬁon of

ulty member iy 0no post for several years,

A | Profosrsor i the pay scale of
in ATIMS §; PGIMERShy; N
Secretary & F.A. informed the Cowngil it

'esentment agajpgy this d

- amount of unpaid NPA i

Rs.10,69,595 iq Tespect of 8 (eight) faculty ouJ

The Coungij upproved py

P, -

aved Masood, Addl,

the proposals would have be \\/ “%
auee _Division of (e Ministry before

iscrimination. They had ajso moved CAT against
there auomalies, The .Men_nbcr' Sccreta_ry also

om the date of joini

ytieut of Unpaid NPA o g (e
of NEIGRIHMS with effect .frolg,

.i__nfqmled the Coungil, that the
ng'till 1.8.2006 is amounting 1o
g,

ght) faculty membws

the daie of their joining i)y 1.8.2006,
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\ i;l'!m Coﬁucil eatificy Payinent yf WEA to i]xc)i!(y mombery we.f, ,2;8‘2006
U spocificd iy the Ministry' letter .'l.\fn.’U.12912/27/02--ME~KH/N]‘: dated

ARenda ey | gjm@ P : A '
1o cousider Melegation of Pawer o the Diregror Agditiqn‘of one_Sub
" Clouse 1o Clauge 23(n) pfy ‘ Litwya Lthe Instinue, :

The Membey Secrety

Wy tlonned (e CmmciL that the Instifyte \%ﬁmim
 hardghip iy [:i&hxrsiy et

_ deparments, A, there wpg 4
acjvemsemems )

for faculty poaty, the Institute v, S
G50 DOIT Vit repired ¢

CWas proponRET
, ' felired faoulty Members o Conlrac
M‘,,..-? +1he 369 0065 yeary ot d pay. AT pre
S aws, e bower fo . Bppointmeng of e faculty
Pm_.sidr:.ug, Goverpinp ¢ However it wais ¢
the approval of g :
talcn e, As

~

on conlract lying with
Kperienced that obtaining
cchnlment of Juculty wany
referred to g

hit

41 of retireq Scnioy |

acujty Membery o)
o “ape of 65 yenrs,

Ppointmeny

| It Wi, for g fixed 1oy Il the
While {he clfony 10 1557 imllll‘y'conlinucﬁi.
Al discussion, (), Councj) aPproved: iy, Lposal for yp 0intnent of
- tetirgg zyr‘hn; Wembers o ! nbract D0si5 Tor o fixed tornig Lll the nre
" Q65 yenrg Ot a consolidateq DAy 43 follows.- , o
[ l"r()ﬂ:s‘sor, ' S - _RS;ZI.,OC',OOOL Per mgny)
‘ Associnte Profeasor - fl{s.ﬂg),O()(')/» Per manih
Shri Nayeg: Mzwood, Addi.‘Sécrelary & FA sieled that the Proposal i‘ol*
Payment of Consolidated iy to fieulty. o, tontract, woyig lave (o ‘be
CXiun e by the Interyyt ‘in i Hatiog, -+
' ;_.___.,) M Finance Divy; , m,x’,}»(.ahou.l
Q-'x"’?/ ‘
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‘The Member

. Health Ministry and NEIGRIHMS.

N ' 

The Council algo spproved the ame

ndment of Clause 23 of the Tustitute’s-
Bye laws as reflccted in the agenda. h

Agenda Item Nu.1Z; :

"o consider selection of embers in abscutia,

The Member Secrelary informed the Cotingil that at preseat the Institute was
Tecruiting candidates for facult

Y Posts ‘ou the basis of personal interyiews
conducted by the Standing Selcction

cases, the candidules with exceptional academic qualification, could not
4ppear for the interviews, on the

date due to vanious factors like illness,
attending con_[erences/tmimng abroad etc. In view of the poor Tesponse of
eligible candidafes to interviews conducted by the Institute, the Memnber
Secretary sought the approval of the Coanci} for assessing such candidatos,
without their persoual appcarance before the Selection' Commitice, Thoy
would be assessed on their basis :
publication etc, However the President, Governing Council was of the
opinion that since such a procedure of selection was ot adopted in ATOMS,
PGIMER & JIPMER, it would be premature (o implement it at
NEIGRIHMS at present. o

After deliberation, the Council did not dypro*{e the proposal.

Agenda ltem Mo, 13 :

Coll_ argion wyi

Secretary inforued the Coungil that the Union Misister' of
Health ‘& Family Welfare Dr. Anbumani Ramadoss bad held a Review
Meeting on 23.10.2007 10 o

peralionalize . Super Ipeciality deporuments in
NEIGRIHMS. The Ministry had - also- invited the heads of eminent
Lostitutions, in. both the- Public. and -Private. Sector for the mecting, This
meeling was attended by Dr.K.M.Cherian, Chairman and CEQ International
Centre in Cardio Thoracic and
Director, CMC Vellore, Dr.Nagar,

ajas, Director NIMHANS Bangalore,
Dr.Talwar, Dircecior PGIMER, Ci

andigarll and Jenior Officials of the
The Migister hid requested heads of the

various Institutes to Suggest ways aod means to operationalize Super

Speciality Services in the In

! '
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Committee of the Titstitute. In some .

of their bio-data, academic qualification,

Vascular diseasc. Dr.S Bhattacharjee,

stitute., He informed that there ‘were two

i1 .
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. Shillong & vice versa besides al
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proposals, onc from M/s Frontier Lifeline and the other from NIMHANS
Basngalore. The proposals were as follows: S

Dr.Nagarajan, Director of NIMHANS, Bangalore had proposed that
sanctioned posts of NEIGRIHMS in the departrnent of Neurosurgery and
Neurology which were vacant be teanslerred permaiiently to NIMHANS,
Bangaloré, NIMHANS would recruit faculty against these vacant posts.
Thene faculty would be then posted in NEIGRIHMS on rotation of 6'to 8§
months. The Faculty from NIMHANS, apart from providing super speciality

services would also start Post Graduate Programmes in their respective
departments. : ' :

With tegard to the transfer of sangtioned posts in the .department of
Neurology and Neuro Surgery to NIMHANS, the majority of the members
were of the ‘opinion that such a proposal may wiot be feasible at present. The
Institute should explore other means to operatiopalize these de

partments by
offering additional incentive to faculty, wide publicity ctc. '

The member were also informed that the Institute had .signed a
Memorandum of Agreement dated 22.2.2008 with M/s Frontier Lifeline to

operntionlize the departments of _Cardiology and CTVS. As per this

agreement M/s FLL would provide following services,

n. extend technical and manpdwer support (o' operationalise the
departments of Cardiology, Cardio “Thoracic & Vascular Surgery - |
« Of NEIGRIFMS, t

impart training and required exposure in the realm of Cardiology,
- Cardio Thoracic & Vascular Surgery to the concerned manpower
of NEIGRIHMS so that they could extend their healing mission to
the people of North East Region, and ' '

¢.  provide their expert advise in'seiting up required infrastructare for
operationalising the departinents of Cardiology, Cardio Thoracic & -
Vadcular Surgery of NEIGRIHMS, ' '

NEIGRIHMS as per the,agreement would pay salaries to consultant and- staff
of Mfs FLL as, per cquivalent pay scale of NEIGRIIMS. NEIGRIHMS
would pay for the Travelling Cost of the cohsultants/staff from Chennai to

so bearing for fooding and. lodging cost. A

Howo Gralt Valve would be set up at NEIGRIMMS, with expertise' from

e trative Tribundt
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M/s FLL. NLIGRIIIIVR} would bear the cost 25% of the valves would be
used by M/s FLL.

The Counsil after deliberation was of the view that since the departinent of
Cardiology -and CTVS in NEIGRIHMS had already starled functioning, the
Agxecmcnt way be put on hold for the tme being.

Apenda Item Ne,14:

Consldiauqn of the' rLommendauons/decmops of the 19"‘ 29“', 21" 2™
23", 24" 25™ g 26" SEC of the Institute, '

The Couucil approved the minutes of the 19“' L 20" 21 9% 930 o4t 950

& 26" meeting of the Standing Finance Commﬂtcc and also approvcd the
chou taken by the Institute to implement the decision ex-post facto,

Agendn Itepn No,15;

Consideration_of the Ansual report 2004-2005 & 2005-2006 and Auchle
statement {or the yoar 2004-2005 & 2005-2006 oJ NEIGRIHMS

o ~ The Council adopted the Annual Report au_d Audited Statement of Accounts
[ of the Inslitute for the year 2004-2005 and 2005-2006.

}

gendn liem Mo, 16G:

Consideration of the Revised Budget Estimato for 2005-2006 & 2006- 2007
and Budget Esllmale for 2006-2007 8;2008

The Council approved ex-post facto the Revised Budget Estimate for 2005

06 and 2006-07 and Budget Estinates for the ycar 2006-07 and 2007-08 of
the Institute,

Age ndn ltem N0.17.

of the Institute fn its 6‘ Planning ( Cb‘m‘mittee meeling,

The Council approved the mjuules of the 6" Piamm\[, Committee hc\d on

28" November 2005 and ‘also approved the. action taken by the Instituté to
‘ . implement the decision ex-post facto.

Q‘-m/'/’ B .. ‘ ﬁﬁ?{t‘(‘up":“
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Agendn Hew No,18; o o

To coonsi er appro

det approyal for the collection of U;ser Charges,

The Council approved the p'roposal. to start collecting hospital charges and

mvestigation charges from the patient as per the rate of PGQ\EER,,
Chandigarh or AIIMS, New Delhi whiclt ever'is lowest, The collection of

user charges would be ade afier the hospital is formally inaugurated.

Agendn Itew No,19;
Propogal for Guest House in pew Delhi

The Council approved for hiring of a 2 to 3 bed room flat in New Delhi for

use by tho Institute ns a Guest House. It was suggested, by the Secretary
Health & Family Welfare, that the Guest Hous

as it was close 1o the Airport.

e shéuld'pc located at Dwarka

12 ] ipns of the 6"
sion revision of Pay and Allowances, | :

The Coﬁnci_l was of the unanimous vit;vir, that the recommendstion of the
Sixth Pay Commission as approved by the Governinent, be made applicable
to the cmployees of NEIGRIHMS. However the Revised Pay Scale would

be implemented subject to issue of relevant orders by the Ministry of
Finance extending the benofi

ts of the Sixth Pay Commission, to
Autonomous Organlsation under ‘

Government of India. ’ '
Agendn Itema No,2L: . :
Ratification for extension of service (on contract) of Dr, Biona Kharrybon,
Professor, Radiodingnosis K : '

The Council approved ex‘-pc_)st' facto the ‘Enppoi.liutmcm of Dr.B.ICharrubon on
contract basis as Professor, department of Radiodiagnosis till 17.4.2009.

Agendn Item No;22: C o
Ratification of the recongtitution of the Standing Linance Commiitee

The Council ratified the agtion taken by the P.r-"esident! Governing Council to
lncrease l'hg ‘membership of the Standing Finance Committee of
NEIGRIHMS from the existing 8 to 10

members by inglusion two additional

| @E%%wf?mnal . 14
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wembgry (D 3.ccrelaxy (Healih ¢ Family Welfare) ang (2) Additionaj - S
'Sccre(my & Project Director, Nationa] Rural Healy, Missiop (NRJ‘IM) - \ ,
The: Coyng;j also Bpproved, eX-post facyg the Dogunation, of Secretary %
] (Health ¢ Family Welﬁuc)

_ . , as thp Chairmay of tse Standl'ng Finance
Commiiteg jj, Place of Director General of Health Serviges, -

Aondy Iten No,23;
Rafificatio £ the

The Coducil ratified the re- i
the Governing Coungil ag v 1 ' .
Selection Committes for Group A

yearg w e f 7t November 2005,
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. Ratification of the _congtitution of \he Intemal Commitiee for Pyrchase of

The Council

ratificd the appointment of faculty membera, other Group A
and Group B posis in the Tostitute as reﬂected in tlm '\genda

Agcndn ltem No.27: '

Ratification of the mising of ypper gge Iumt of the Group C & D nosts,

The Council ratified the raising of upper ago limit to 30 years for group C &
D posts in the Institute, .

Agendn Htem No. ?.8 :

medlcn] equipments,

The Council ratified the constitution pf two lnlemal Comumittee lor
procurement of Medical Equipment in the Tnstityte.
Agenda lem No.29:

lementay
Converaion of Posts

Tho Council decided that the proposal for conversion af posts as reflected i n
the agenda may be placed b

efore the Stnndmg Finance Committee of the
Matitute, :

The meeting ended with a voie of thanks fmm and to the Chair.

RS
Or, RN Sallrm) o (Dr Anbumam Ramadoss)
Member Secy etmy

Governing Council

Han’ble Union Minister of
NEIGRIHMS, Shillong

Health & Ymmly Woelfare
&

Chm'nnan

¢ Governing Councﬂ

. Contral Admmmieauvn’i.m Shil
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-~ 54,‘3"' North Eastern indira Gandhi Regional Institute of Health & Medical Sciences, Shilleng,
- _ Mawdiangdiang-793018
\/ ADVERTISEMENT NONEIGR-E.1/19/2004/Pt.Y »
pplications are invited on prescribed form by the Director, North Eastern Indira Gandhs

Regional Institute of Health & Medical Sciences, fom Indian Citizen for the foliowing posts
mentioned below.
Departments N, of Posts
Professor Associate Prof. Assistant Prof.
Cardiology 1 1*

Gastroenterology 2
CTVS 1 i

G.1.Surgery

| Neuro Surgery
Neurology
Nephrology
Urology 1%
Clinical Pharmacology ' 1
Microbiology ; -
Pathology

- Radioihcapy
Orthopacdics & Trauina : 1 1" ; -
Obstetrics & Gynaecology | - i* i - B
General Surgery - 1 -
 General Medicine 1 -
Forensic Médicine - 1
Paediatrics
Anaesthesiclogy -
Anatomyv

| Biochemistty
Pharmacology B
Community Medicine
ENT

Ophthalmologv
Physiology -
Medical Oncolog)'f_ '
Clinicai Haematology
Endocrinology & Metabolic Diseases
Surgicai Oncology

Dermatology & STD

Tropical & Infectious Diseases
Rheumatology

Hospital Administration

|t

|
|

1
1
1
1
1
1

|
!
i

AN R b e

._.
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| Deputy Medical Superintendent 1
Nursing College | Proiessor cum Vice Principal i
Nursing College i Lecturer 4 () for OBC)

* Candidates who had applied earlier against advertisement No.NEIGR-15/2004 dated
| 17.10.2007 need not apply again. '

Pay Scate: : :
Professor: 18400-22400/- + NPA, Associate Professor: 14300-18300/- + NPA, Assistant

Professor: 11625-15200/- + NPA (Non Medical Faculty - No NPA), Dy Medical
Superintendent — 10000-15200/-, Professor cum Vice Principal — 12000-16500/- and Lecturer
— 8000-13500/- (Plus other allowances as admissible under Govt. of India Rules)

Central AdministrativeTribunal
Rl RC R DU

\
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Gegeral Information:
i  Applications of Letired facuity members having requisite quaiification & experience and who have not

crossed 65 years of age may also be considered for appointment on contact basis and their pay & perks are
negotiable with in Govt. Rules.
2 Accommodations will be provided to the F aculty members appointed at the Institute.
A C second-class train fare t0 and fro to the piace of interview will be paid on produc
candidates who are called for interview.
Incompiete appiication wiil not be considered.
[nstitute reserves the right to reject or accept any candidature without assigning any reason thereof.
The number of posts may be increased/decreased depending upon the requirement at the time of interview.
The effective date upto which the reguisite experience must be completed is 30" June 2009.

tion of tickets to the

5 (%)

~ O W

For further details regarding essential qualification, experience, 2ge etc. and to download the

SoSSTn

prescribed application form, kindly visit the Institute’s Web site ntip:ineigrihms.nic.in.

Complete application may be send in the prescribed application form to the Director, North Eastern
Indira Gandhi Regional institute of Heaith & Medical Science, Shiliong, Miawdiangdiang-793 018

Last date of receipt of application is 34 Ociober 2008.

Director, NEIGRIHMS

Central Administrative Tribung
HETT YITHITE T
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,‘,,f,jEfGRAPH CALC EPTEMBER 2008 - _ . v, _ ﬂ _ X

airtouristona " R NI R
the Delhi-Harid- i
ADVERTISE? NO. NEIGR-E V192004 e
Applications are invited on preseribed frm by the Director, Nonh Eastern
Indisz Gandhi Regional Institme of Health 8 Medical Scictices. trom lndian Ay
Citizen tor the following pasts mentivied elow. cran
Uepartnients Ny, of Fosts pap
Prolessor Associate Pioll ) Assistant Piof, g::
Cardiotogy | - " han
CGastrosnicrology i | 2 mat
CIve I 1 ?:l.
G. | Swpery i 1 - can
Netro Sorgery l | ! i
Newrotogy l ! i .
Nepluology t ! z W
Urclogy 1 2
Clinical Phatinacology { t 2
: Microbiology - ! -
BOPRLR 2171 }5‘,12 Pathology = - 1 i :.,'l’:;
A participant at the Radiotherapy L L ! o
Save Nature Rally 2008 oo s Tow ' = - e
: : < hstetrics & Gynaccotogy - i
in Jaipur on Friday. (PT1) Genoral Surgeny 7 -
CTTII T T TR TTIOI T RST R General Medicine * - ! S
Farensic Medicine - 1 -
o Pacdiatrics i 2
Pﬂgﬁ;@ﬂ BR&RM“ Anacsthesiology - |
Anatomy 1 2
A Muzaffarnagar Bivchemistry 1 [ .
(PT1): An illegal arins Pharmacalogy 1 | -
factory was unearthed C iy Medlicine | i 1
oh Friday in a police ENT ] [
raid in Muzaffavangar. ()ph!llmlumlug\- | i o
Filteen illegally made Ihysiology 7 -
pistols and a pistot-mak- Medicnl Oncolugy ! ! 2
ing machine were Umlca! Haematoloay | ! 2
seized. Two persons Frdocrinalogy & I ! 2 ,
have been airested. | Motobolie Discasos 1ot |
b Smgical Oncolapy 1 | 2
- Denmatologe & STD [ ! 2 i
\AiC e o Tropical & Infectious i t 2 : l
Mine-year jail Disesses
Rheumatology 1 1 2 3 b
A Muzalfarnagar — peu
(PTI): A (ast-ﬁ‘a‘ck court Hospital Adminisiation ’I( 71‘z }7 i LS
- r =0 D ’ 3 -
onF nday sentencgd a Deputy Medical Superintendent [ -4t
mai to nine yeafs '.“ jail Ninsing Collepe Prolessor cum Vice Principal I L g
for human trafficking Ninsing College | ceturr {1 for OHC) : 4}.:’(
an(.l_ attempted mpe.,lile- *Candidates wha had applicd earlier against adyvertisement No, NEIGR- X L
udra Kumar had alleged- 1572004 dated 17-00-2007 need not apply again, iy
ly bought a 16-year-old Pav Scale: . SEL
girl from her stepmother Professar @ 18400 - 22400:- + NPA. Assaciate Prafessor @ 14300 - 183007 + : 4 (NG
for Rs 25,000 and then NPA. Assistant Professor 0 11625 = 152007+ NPA ( Non Medical Faculty - | 1 1 5
tried to assault her. The N() Nﬁ‘/\ ). Dy. l\Iudic:ﬂ§npsrinlcndcnl . |(1{1‘)f) ~ 132005, Protissor e Vice = -
step-mother was Principal @ 12000 - 16500 and fectwrer @ 8000 - 13500~ { Plus other . 'é {
i -lac aflowances as admissible unter Govt. of India Rudeys ) ] ]
acgunuved for lack of General Inforniatio 14
evidence. b Applications of retired facuhly members hoving requisite qualification & ~ L
expericnee ond who have not crossed 63 years of age may also be considersd iLGC {
“far appoiniment on contact basis and their pay & perks ane nzgotiable within N
Govt, Rules. . )
2. Accemmodations will be provided 1o the Faculty members appained o the g R EE ¢
Tustityte. 1
3. AL second-class truin fave to and Fro to the place of interview will be paid on 1B
production of tickets (o the canlidates who are calted for imerview,
4, Incamplete vpplications will pot be consideced. L—e 3
S, Instiwte reserves the right o reject or aceept any candidature without =
assigning any reasan theecol. . b} r
6. The number of ‘posts may he increased ¢ decrensed depending upon 1he o
requirement at the time of interview, [ )
7. Fhe eflective dafe apto which the requisite experienee must be compluted is g
30" June 2009. [
For further details regarding essential gnalification, experience. age ete. :
and to downlnad the prescribed npplication Torm, kindly visit the institute's {
: web site hitpz/neigribms.nic.in. =
Complete applications may be send in the prescribed applications form 1o the N
Af;::gl;caug);zrdeh(o' ﬂ!)i.ltvdnr, 'N'I)l‘h Eagiem 'lmlir:? ‘Gandhi Regional lv\sliluln:nzl' Health & Aledicat . ;
. Scienee, Shittong, Mawdiangdiang - 794 M
in Bilaner. (P11) Lust date of receipt of applicatiog S b
T - _ Seli- . A
B o ° ' Pirector, NCIGRIAS ey
Buried coins [ ;

=
=
’l

T Dhavmanuéd (PT1:

T s Contral Administrative Tribuna
E AR R NI EE LRI B ;
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Example of Relaxations Given to various Faculty Members at different time:
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Name Experience Post Experience - Quantum of
appointed | required tn Relaxation
| NEIGRIV/N S RR| given
Dr. C|3 yrs. Senior | Associate |5 yrs as Assistant | 5 yrs
Daniala Residency Professor | Professor or 6 yrs | experience
Post MD (AIIMS, |as  Asst.
PGI, SGPGI) Prof
Dr. 2 yrs. 8 months | Associate | 5 yrs as Assistant | 3&1/2  yrs
Vandana as Senior | Professor | Professor or 6 yrs | experience
Rapheal Resident & Post MD (AlIMS,|as  Asst,
18112 yrs  as PGl, SGPGI) Prof
Asst.  Prof. in
. Private Hospital
Dr. 1&1/2 yrs as 5 yrs as Asst. Prof | 3&1/2 yrs
Vandana Asst. Prof. in| Professor |& 4 yrs as Assoc. | experience
Rapheal Private Hospital Prof. or 14 yrs post | as  Asst.
and 5 yrs as MD(AIIMS, PG, | Prof
Associate Prof SGPG)
Dr. Nil (Working in | Assoc. 3 yrs of Senior|3yrs.
A.C.Phukan | ICMR) Professor | Residency/Lecturer
| Dr. 10 yrs | Professor |5 yrs as Asst. 5 yrs. As
A.C.Phukan | experience from Prof, 4 yrs as|AsstProf &
ICMR & 2 &1/2 Assoc. Prof. or 141 & 7% yrs.
yrs as Associate yrs post | As  Assoc.
Prof MD(AIIMS,  PGl, | Prof.
SGPGI)
Dr. 2yrs & 4 months | Assistant | 3 yrs. Of Senior | 8 months of
K.G.Lynrah | of Senior | Professor in | Residency Senior
Residency  in | the Residency
Gastroenterology | Department and
Department, of Medicine Department
NEIGRIHMS, of Medicine
which did not , no
had a Faculy experience
Member
Dr. Hussain | 3 yrs. Of Senior | Assistant |3 yrs. Of Senior | Department
Residency i | Professor in | Residency of Medicine
Gastroenterology | the ' , no
Department, Department experience
NEIGRIHMS, of Medicine
which did not
had a Faculty =




1 & % yrs
as  Asst
Prof.

5 yrs as Asst. Prof
Professor or 6 yrs
Post MD (AlIMS,
PGl, SGPGI)

| Dr. Rassna|3 yrs. Senior | Associate
| Das | Residency & 3 & | Prof.
\1/2 yrs as Asst
Prof.
11 & % yrs. As Associate

Asst. Prof. Prof. | Prof.
Dr. 1 & % yrs. As Associate |2 yrs. As Asst. | 6 mths As
M.Saikia Asst. Prof Prof. Prof. Asst. Prof

P il
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To
The Secretary
Department of Health & FV\A,

Govt.

of India, Nirman Bhawan

New Delhi &
Member, Governing Councnl NEIGRIHMS, Shillong

Sub; Request to direct NEIGRIHMS to implement the new
Recruitment Rule at par with AIIMé & PGIMER as decided in

Sir,

Back

™ the 10t Governmg Councﬂ Meetmg on 22 September 2008.

We the faculty members wish to bring foillio\/ving few facts to your kind
knowledge and; mformatlon that

] o
1. The,NEIGRIHMS is facing cru T\Ch of ';Faculty Members at present.

Jes -

. Exactly for this reasons, in sg
past thel NEIGRIHMS could pply :attract 40 faculty MemberC till

Gro.und:;

I .
|

o

. The NEIGRIHMS is followingj. the Recrwtment Rule (RR\ for the

selection jof Faculty Members wh|cr'1 is deficient in many aspects,
faulty and having jmany grey areas. 1t does not give any
weightage to fesearch and pcqt MD/MS cumulative experlence

|/

lte of several adverflsements in the

date in various departments.

. Of late r<Lal|zmg these prot;Ie. S, the NEIGRIHMS wrlote several

letters to|the ministry to ratlc nalize the RR ,
!

. The|l same was also put at t e Agenda Item no. € in the 10

Goviernin Council Meeting \of\NEIGRIHMS*held at New Delhi on
22 September 2008. The Ccuncn d:scussed on this |matter and
decided that the RR should be changed to that of AIIMS and
PGIMER. v

. In the m@an time the NEIGRI—IMS advertised again on the basis

fthe olcg extstmg RR just: tN0|days prior to Governing Council
Meetmg, .e. on 20 Septembs ‘2.008.

=
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7. Now that the Governing Council decision is there to change the
RR, but 'the screening was done on the basis of old existing RR

on 12 Feb

Effect:

2009.

Sir, we the following faculty members are trained from the best of the

Institutes like AIIMS, Nlew Delhi,

MAMC,. New Delhi,

GMC, Guwahati

etc. We are much more experienced and trained professnonally than
other candidates.

But because ou

RR, we were eliminated a

r applicati’dn forms

" higher positions

Were Sc'reened on the basis of old

nd made not e//g/b/ for the promotion to

on the pretext thatlthere, [s no separate further order
from the Ministry on this matter to

/mp/ement the same decision. This

effect is very demorallzmg

Praxer.

Sir, when the Governing CGouncil in|

has decided
sympathetically

to change the
and a//oW our_a

llts Iast meeting on 22 Sept 2008
RR p/ease consider our tase
p/{cat/ons to be consm’ered for

screening in the

Expecting to hear your favourable d

Sincerely yours

Assoc. Profe

R A b !‘ W.&:'-‘\_ .:
\,/cc Dlrector NE '

light of ch?nqed RR:

Dr. Mihir Gi

ncology Departmen

IGRIHMS for informatlon & NA

1

! . .
e;cisiéjn soon on this matter

Dr..

Dswami ggarwal
55071 Asst Professar
t

of Medicine Dept. of Orthopaedics

Central Administrat fﬁé‘l’ﬁb@nai |
T VTR SR |

i
I
I
|
1
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To
The Director
NEIGRIHMS, Shillong

Sub: Request for consideration of my application for the post of Assoc/Professor,
Department of Radiotherapy, NEIGRIHMS

Sir,
Most humbly I wish to bring few following facts for your information & kind

consideration that;

1. The Recruitment Rule (RR), NEIGRIHMS is following at present is not a
rationalized one and does not treat Superspeciality & Specialty Departments at
par.

2. That is the reason, the institute administration repeatedly wrote to the Ministry of
Health & FW for changing the existing RR.

3. The 10™ Governing Council Meeting was supposed to be held on 22 Sept 2008.
NEIGRIHMS administration put (Change of RR) as an agenda item no. 6

4. But at the same time went ahead with the advertisement of faculty posts on 20
Sept 2008 with old existing RR, just two days prior to the Governing Council
Meeting.

5. On 22" Sept, the deerning Council decided to change the RR at par with AIIMS
and PGIMER

6. Following the decision of the Governing Council to change the RR, the institute
did not take any steps to get the new RR approved from the ministry, But went
ahead with the screening of the application forms in Feb 2009.

Unfortunately my application for subsequent higher position was rejected by the

G ———

screening committee.

Sir, I am the first faculty member to join NEIGRIHMS in Aug 2004 after the regular

recruitment process started, hence completed 5 years as Asst. Professor. As per the

e————d

existing RR, I should have been screened through for the post of Assoc. Prof.

-

Santtal Adiiniatativeritmeli)
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If you consider the new changed RR as per the decision of 10 Governing Council, I am

eligible for still higher position as | am having already 14+ years of post MD experience
MM
(9+ years from AIIMS, New Delhi and 5+ years from NEIGRIHMS). For your kind

informatidn, I am enclosing my comprehensive CV.

In the past. who ever has been promoted in NEIGRIHMS have been allowed exemplary

relaxation (Table enclosed for your kind information please). Here | am eligible by all

standards but for some unknown reasons my application is not being considered.

Sir, my request to your good office that, please consider my cas¢ sympathetically and

consider my application for promotion to next higher position.

Thanking you
L/
“e¢
Sincerely yours ’ : _
oo [ ~i . —~ Lo R
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Dated Shillong, fh

From,
Dr. M K Goswami -— cee
Associate Professor & HOD C?"%Amw‘
I/ ¢ Department of General Medicine = * _ )
NEIGRIHMS, Shillong. ‘

To, - g orp 7009
The Director
NEIGRIHMS, Shillong.

| Guwahati floonh
Sub:  Representation regarding consideration for permission.iosappear in Selection =t

interview for the post of Professor of Medicine, NEIGRIHMS.

o Wﬁ:h due regards, I would like to draw your kind attention to the following facts :
(1).  That Sir, | have been working as an Associate Professor & I/c of the Department
of General Medicine for more than 2 (two) years till date since 16" August 2007.

(2)  That Sir, I joined as a Resident Physician in the Department of Medicine in
Gauhati Medical College Hospital in May 1990 after doing MD in Medicine in 1989 and
was promoted to the rank of Assistant Professor in February 1996. During this 18
(eighteen) years of teaching experience, I was involved in preparing the curriculum for
Department of Medicine for Undergraduate courses in Gauhati University.

(3) . That Sir, { was awarded the Doctorate Degree in Medical Science (Ph D) by the
University of Gauhati in 1994. The topic of my thesis was “A study on the profile of
hypertension in Assam.”

(4)  That Sir, during the span of last few years, I have a number of publications to my
credit. I have also chaired several scientific sessions in State, Zonal as well as National
level conferences. Moreover in these Conferences a number of paper presentations were
made by me (vide Bio data enclosed herewith).

(5) That Sir, conéidering the above mentioned facts I shall remain ever grateful if you
kindly allow me to appear in the Selection interview for the post of Professor of General
Medicine of NEIGRIHMS.

I remain in anticipation.

Yours faithfu/ﬂy,
3
_ . Dr. M K Goswami
/ & Associate Professor& HOD
Py I/ ¢ Department of General Medicine

M/ i\ NFIGRTHMS Shillano

& /’1‘7/
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BEFORE
THE HON’BLE MR JUSTICE T VAIPHEI
THE HON'BLE MR JUSTICE ASOK POTSANGBAM.

WP(C) NO.11(SH)2010

9.2.2010 L g

> We have heard Mr KS Kynjing, the learned senior
counsel assisted by Mr H Kharmih, the learned counsel for the
petitioners and Mr R Debnath, the learned CGC appearing for the
respondent Nos.1,2 and 3. |

In view of the nature of the grievances projected by
the learned senior counsel for the petitioners in the course of
motion hearing, we do not find it necessary to issue formal notices
to the respondents and decide to dispose of this writ petition at the
motion stage.

The principal grievance of the petitioners appears to
be that the apblication for interim order has not been disposed of by
the Tribunal till now despite the show cause filed by the petitioners
as early as November 2009. It is also stated by Mr R Debnath, the
learned CGC appearing for the respondent Nos.1,2 and 3 that the
application filed by the Institute for vacation of the interim order on
16.10.2009 has also not been disposed of. That apan, the learned
senior counsel for the petitioners has also challenged the locus
standi of the respondent Nos. 4 and 5 in challenging the
recruitment process of the advertisement dated 17.10.2007 as well
as the Notification dated 20.9.2008. He also raises many other
contentions touching upon the merit of the case.

We have given our anxious consideration to the
various contentions raised by the learned senior counsel for the
pﬂetitioners, which are also supported by Mr R Debnath, the learned

"CGC. We do not comment on the merit of the case at this stage.
However, considering the fact that the case is of urgent nature,
instead of disposing of the writ petition on merit, we feel that the

ends of justice will be served if the Tribunal hears and disposes of

the application for interim order as well as the application for
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e |
vacation of the interim order within one week from today.
A copy of this order be furnished to the learned counsel for

" the petitioners as well as the learned CGC in the course of the day.

- \Writ petition stands disposed of. -
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