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O.A.182/2009 

0 R D E R (ORAL) 

MUKESH KUMAR GUPTA, MEMBER (J): 

Shri Manoj Kumar Barman, Head Clerk, GC/NGC in the office 

of Chief Commercial Manager, N.F.Railway, Guwahati in this O.A. 

challenges penalty imposed in disciplinary proceedings vide order dated 

09.06.2007, as upheld by appellate authority order dated 08.12.2007 as 

well as revisional authority order dated 28.07.2009 (Annexures-Vlll, XII and 

XVIII respectively). He also seeks direction to release the entire service 

benefits. 

2. 	Admitted facts are charge memorandum dated 10.05.2004 

was issued under Rule 9 of the Railway Servants (Discipline & Appeal) 

Rules, 1968 containing two articles of charge, which read as 

"ARTICLE - 11 - 

Shri M.K.Barman Hd. GC/NGC while functioning as 
delivery clerk of NGC/Goods office during the month of 
November and December/2001 committed a serious 
negligence in his duty in as much as he permitted the 
parties to put fictitious remarks in the delivery book 
regarding packets left for A/D. During the delivery of 
the onion consignment on 1.12.01 and the remarks 
were without signature of the person who took delivery. 

ARTICLE-Il 

Shri M.K.Barman, Hd.GC/NGC while functioning as 
delivery clerk of NGC/Goods office during the month of 
November and December/2001 committed a serious 
misconduct in as much as he delivered the onion 
consignment from NGC/Goods office on 1/12/01 
without verifying the genuineness of the party who took 
delivery. Thus he facilitated fictitious parties who were 
neither consignee nor endorsee to take fictitious A/D. 

Thus by the above acts said Shri M.K.Barman 
Hd.Gc/NGC exhibited lack of integrity and devotion to 
duty and acted in a manner unbecoming of a Railway 
servant and thereby contravened the provisions of 
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O.A. 18212009 

para 3.1 (I) (ii) and (iii) of Railway Service Conduct Rules, 
1966." 

As said charges were denied on 15.07.2004, an oral enquiry 

was held. Enquiry Officer vide his ireport dated 17.11.2004 concluded that 

article-I was not proved and article-Il was "partially proved". Copy of said 

enquiry report was forwarded to applicant vide communication dated 

07.12.2004 and he was required to submit representation, if any, within 10 

days of its receipt. He indeed submitted representation dated 16.12.2004 

(Annexure VI) stating that he should be exonerated as the findings of 

Enquiry Officer with regard to article-Il were based on surmises and 

conjectures. Disciplinary authority vide order dated 09.06.2007 imposed 

penalty of reduction to the lower stage in the time scale of pay by one 

stage for a period of three years and further observed that said reduction 

will not have effect of postponing his future increment of pay. A statutory 

appeal was preferred to the AddI. D.R.M., N.F.Railway, Lumding on 

21 09.2007. When said appeal was pending consideration, the disciplinary 

authority issued memorandum of disagreement vide communication 

dated 23.11.2007 (Annexure-X) and required him to submit representation, 

if any, against it within 15 days. Applicant in its replydated 05.12.2007 

conveyed that since his statutory appeal is pending consideration before 

the appellate authority, he was not in a position to submit any 

representation against it and also prayed to recall said memorandum. 

Immediately thereafter on 08.12.2007, the appellate authority enhanced 

the penalty to: "reduction to lower stage in time scale of pay by two 

stages for a period of three years and six months and after expiry of said 

period this will have effect of postponing the future increments of pay". 

Being aggrieved, a revision petition was preferred on 11/21.01.2008 and 
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O.A. 182/2009 

since there had been no decision thereon, reminder was also issued on 

03.10.2008. Immediately thereafter O.A.02/2009 was preferred before this 

Tribunal, which was disposed of at the threshold vide order dated 

12.01.2009 requiring the revisional authority, Chief Commercial Manager, 

N.F.Railway, Maligaon to consider aforenoted revision petition by passing 

a reasoned and speaking order within the time limit prescribed therein. 

Said time limit had been extended on the request of the respondents vide 

M.P.47/2009, which was disposed of on 25.05.2009. In purported 

compliance thereto, Sr.DCM, Lumding rejected the revision 

petition/appeal against the imposition of penalty vide order dated 

28.07.2009 holding that applicant has failed to produce any new material 

or evidence having the effect of changing the nature of the case and 

the punishment imposed was fair and meets the ends of justice. 

3. 	 The aforenoted disciplinary proceedings which led to passing 

of order dated 09.06.2007, which penalty had been enhanced vide order 

dated 08.12.2007 and in turn upheld by the revisional authority on 

28.07.2009 is questioned by the applicant on diverse grounds, namely:- 

(I) 	When penalty had been imposed upon the applicant vide 

disciplinary authority on 09.06.2007, it became functous 

officio. It has no power, jurisdiction and authority under the 

law to issue note of disagreement on 23.11.2007, 

subsequently. 

No notice was issued by the appellate authority while 

enhancing the punishment vide order dated 08.12.2007. 
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O.A.182/2009 

The disciplinary authority is justified in recording disagreement 

only "before taking final decision on the enquiry report". 

Whereas, in present case it had imposed the penalty vide 

order dated 09.06.2007, subsequently it cannot resile from 

said stand and resort to issue "note of disagreement". 

The revisional authority while rejecting his appeal against said 

enhanced penalty has failed to apply its mind and rejected 

his contentions in a routine manner. No cogent and justified 

reasons were assigned while passing the said order. 

Strong reliance was placed in Punjab National Bank & Others vs. Kunj 

Behari Misra, (1998) 7 SCC 84, relevant excerpts of para 19, which read as 

under:- 

"The principles of natural justice, as we have already 
observed, require the authority which has to take a 
final decision and can impose a penalty, to give an 
oprortunity to the officer charged of misconduct to file 
a representation before the disciplinary authority 
records its findings on the charges framed against the 
officer." 

(emphasis supplied) 

Reliance was also placed in Yoginath D. Bagde vs. State of Maharashtra & 

Anotehr, (1999) 7 SCC 739, wherein aforenoted dictum had been applied 

and reiterated. Lastly, reliance was placed in Makeshwar Nath Srivastava 

vs. State of Bihar and Others, AIR 1971 SC 1106 to contend that revisional 

authority in absence of any provision of law or rule conferring on such 

authority to enhance a penalty in the facts and circumstances of present 

case is precluded from enhancing the punishment or imposing some 

other punishment as has been done in present case. Thus, it was forcefully 

suggested by Mr.P.Sarmah, learned counsel for the applicant that orders 
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passed by the appellate authority as well as revisional authority are unjust, 

arbitrary, unreasonable and contrary to principles of natural justice. 

4. 	By filing reply, the respondents stated that that there has 

been no negligence or violation in observing the procedures to ensure 

due justice in the case. The O.A. has been filed with misconception as if 

this Tribunal is an appellate forum. The disciplinary authority disagreed with 

the findings of the Enquiry Officer even while imposing penalty vide order 

dated 09.06.2007. Applicant vide his statutory appeal did not point out 

any factual aspect, rather he raised technical objection. Despite the fact 

that he was given an opportunity to make representation against the so-

called disagreement, which in fact had already been highlighted vide 

order dated 09.06.2007, he failed to avail said opportunity. It was pointed 

out that appeal is routed through the disciplinary authority and decided 

by the appellate authority. No injustice has been caused to him. When 

required to make a representation against the note of disagreement, he 

took flimsy grounds in his appeal, which highlighted the fact that 

applicant has nothing to submit, against it. Principle of waiver and 

estoppel is squarely attracted in present case, strongly emphasized 

Dr.J.L.Sarkar, learned counsel for the respondents. The revision petition has 

been decided by the Chief Commercial Manager, who is higher in rank 

then AddI. Divisional Railway Manager, who passed the order by 

enhancing the penalty vide order dated 08.12.2007. Rules of natural 

justice were complied with and there is no illegality either in law or in facts, 

while imposing aforenoted penalty, strongly contended learned counsel 

for the respondents. 
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I 	 O.A.182/2009 

In the above backdrop, it was prayed that O.A. deserves 

dismissal. 

We have heard learned counsel for the parties at length, 

perused the pleadings and other material placed on record, besides the 

judgments and orders cited at the Bar, as noticed hereinabove. We have 

also given our careful and thoughtful consideration to various issues raised 

in present case, which are highlighted hereinabove. 

It is not in dispute that enquiry report was submitted on 17.11 .2004, 

endorsed to him on 07.12.2004, and the applicant was required to make 

representation, if any, against the same, which opportunity he indeed 

availed by submitting representation dated 16.12.2004. Thereafter, 

penalty was imposed vide order dated 09.06.2007, copy of which had 

been forwarded only on 05.07.2007. Before proceeding further, it would 

be expedient to notice penalty order dated 09.06.2007, relevant excerpts 

of which read as follow:- 

"After careful examination of enquiry report, tally book, 
delivery book, gate pass register attached in the case 
file, statement of Sri M.K.Barman and Vigilance remarks 
it is found that (a) the non-establishment of Charge of 
article-I by E.O. not found true as because the gate 
pass for 180 and 170 bags were issued at 9:20 hrs and 
11:30 hrs respectively on 1.12.2001 before 12:00 hrs and 
C.O. permitted the party to put fictitious remarks as 
A.D. of 177 packets onion kept for A.D. in the delivery 
book. When the consignment was kept for A.D. how 
gate pass issued by the C.O. Considering all the facts in 
mind article-I established. 

Article-Il established in enQuiry report itself. It is proved 
beyond doubt that C.O. did not follow the proper 
procedure to verify the genuineness of the 
representatives and allowed delivery to the men who 
produced the R.Rs. Without proper verification and 
party was allowed to put fictitious remarks in delivery 
book for A.D. 
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Keeping all factors into consideration I imposed the 
penalty of reduction to the lower stage in the time 
scale of pay by one stage lower for a period of three 
years. On the expiry of such period the reduction will 
not have the effect of postponing the future 
increments of pay of the C.O." 

(emphasis supplied) 

Careful perusal of the same would reveal that the disciplinary authority in 

fact disagreed with the findings of the Enquiry Officer with regard to 

article-I. Though the Enquiry Officer had held that said charge was not 

proved, said findings were overturned by the disciplinary authority holding 

that "article-I established". At this stage we would be justified to notice 

even the findings recorded by the Enquiry Officer in respect of article-Il. As 

per the Enquiry Officer's report dated 17.11.2004, though the findings were 

returned that said charge was 'partially proved", but while undertaking 

the assessment of evidence the Inquiry authority observed that: "From the 

above discussion and also from the documents it cannot be concluded 

that CO committed wrong to deliver the Consignment to the 

representatives without verifying the genuineness of the party and the 

same is unbecoming on the part of a Railway Servant.". When said 

findings are read in the context of the charges leveled against him in said 

article that: "he delivered the onion consignment from NGC/Goods office 

on 1112101 without verifying the genuineness of the party who took 

delivery. Thus he facilitated fictitious parties who were neither consignee 

nor endorsee to take fictitious A/D.", the ultimate findings recorded for 

said charge were -"partially proved" is totally unjust, rillegal and based on 

conjecture. Said finding of the Enquiry is totally against the record and the 

assessment of evidence made by him. Enquiry Officer very conveniently 

recorded that article-Il was "partially" proved, without highlighting the 
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O.A. 18212009 

fact as to which element of article-Il had been proved. The finding that 

the charge is partially proved can be recorded only in the eventuality 

when the charge could be split and not otherwise. When article-Il, as 

extracted hereinabove is read in whole, one would come to the 

conclusion that the same could not have been split at all. As such, the 

finding of the Enquiry Officer that the same was partially proved is nothing 

but an attempt to mislead the authorities and to pacify them as if 

something has been proved against the applicant. Without realizing the 

fact that the Enquiry Officer himself concluded that the action of the 

applicant in delivering the consignment without verifying the genuineness 

of the party, was not "wrong", as noticed hereinabove, the findings 

recorded by the disciplinary authority virtually amounts to disagreeing 

with the conclusion arrived at by the Enquiry Officer. It is an admitted 

aspect that at stage, the disciplinary authority had not disclosed or 

conveyed to applicant that it intends to disagree with the findings of 

Enquiry Officer• 

7. 	Another issue which arises for consideration is whether the 

disciplinary authority could issue a note of disagreement after passing 

punishment order and the delinquent has already preferred a statutory 

appeal. At the cost of repetition, we may note that penalty order was 

passed on 09.06.2007, a statutory appeal was preferred on 21.09.2007 and 

pending such appeal a disagreement note was issued on 23.11.2007. No 

rule or law has been brought to our notice by the respondents enabling 

the disciplinary authority to take such course of law. On the other hand, 

law is trite that though the disciplinary authority has power, jurisdiction to 

disagree with the findings of the Enquiry Officer, but the stage at which it 

4. 
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can be done is, "before the disciplinary authority records its findings on 

the charges framed against the officer". In other words, the stage at 

which it can be concluded is before the disciplinary authority passes an 

order in the disciplinary proceedings, as held in Kunj Behari Misra (supra). 

The disciplinary authority is acting as a quasi-judicial authority. Once if 

passes the order imposing penalty or exonerating the delinquent, it 

cannot review its own order unless the rule enables and empowers said 

authority to review its own order. No rule or law has been brought to our 

notice on aforesaid aspect. 

8. 	Another important aspect, which arises for consideration is 

whether the appellate authority was justified in the given facts and 

circumstances to "enhance" the punishment imposed. We are not 

oblivious of the fact that under Rule 22(2) of the Railway Servants 

(Disdpline & Appeal) Rules, 1968 the appellate authority while dealing 

with the appeal, has power to enhance the punishment imposed, but it 

can The done only after fulfilling the conditions prescribed therein. Under 

Rule 22(v), no order imposing an enhanced penalty shall be made unless 

the appellant has been given reasonable opportunity of being heard. We 

may note in present case that the appellate authority, at no stage, had 

afforded an opportunity of hearing and required the applicant herein to 

make a representation. In fact at no stage, the appellate authority even 

conveyed him that it wishes/intends to enhance the punishment imposed 

by the disciplinary authority. We are amused with the manner in which the 

appellate authority exercised its power and enhanced the punishment. 

Power and authority of the appellate authority to enhance the penalty is 
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not in question, but what is in question is the manner in which the said 

power has been exercised. 

9. 	There is yet another aspect of the case, namely, the role 

played by the revisional authority while passing the order dated 

28.07.2009, which was termed as an appeal against the order of 

enhanced penalty. Bare perusal of the order passed by it on 28.07.2009 

would reveal that it observed that:- "Review is not an employee's right 

however he can request for a review in case he is able to produce an 

evidence that was lost sight of in the past and that this new evidence 

can prove him not guilty.". Emphasis was made that the applicant did not 

make any fruitful effort to prove his innocence by producing any new 

material or evidence. This in itself would reveal that the concept of 

proving the charge by the management has been shifted to delinquent 

official. Further, provision of Railway Servants (Discipline & Appeal) Rules, 

1968, which indeed provides a review under Rule 25 and revision and 25A 

as review to proceeding would be rendered nugatory and otiose if the 

plea raised by said authority is indeed accepted by the judicial 

authorities. 

The basic reason for rejecting applicant's appeal as well as 

revision, as advanced by the respondents is that opportunity was given to 

him vide disagreement note dated 23.11.2007, which he failed to avail, 

and therefore, principle of waiver and estoppel gets attracted. On 

examination of the entire conspectus, as discussed hereinabove, we are 

of the considered opinion that said memorandum had no legal sanctity 

as it had been issued after imposing the punishment. Furthermore, we 

may note that said memorandum cleverly stated that: "Till such time the 
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decision is taken on receipt of representation, the penalty imposed vide 

this office NIPC/VIG/GHY-NGC104104 dated 09.06.2007 is kept aside.". In 

order to appreciate the entire aspect, it would be expedient to notice the 

entire facts of said memorandum, which reads as under:- 

"Sub:- Memorandum of Disagreement 

A copy of the Memorandum of disagreement is 
sending herewith. You may submit your representation 
if any, against the above Memorandum of 
disagreement within 15 (fifteen) days from the date of 
receipt of this Memorandum. 

Till such time the decision is taken on receipt of 
representation, the penalty imposed vide this office 
NIPC/VIG/GHY-NGC/04/04 dated 09.06.2007 is kept 
aside." 

When we required the learned counsel for the respondents to point out 

under which provisions and rule, a penalty already imposed can either be 

kept aside or its operation can be suspended, as parallel to powers of 

Court/Tribunal to pass an interim order and staying operation of certain 

order, no specific answer came forth. In fact, no such power exists under 

any law or rUles, where a disciplinary authority can suspend or stay its own 

order. We notice with concern the manner in which the disciplinary 

authority has taken recourse to the action, which is totally alien to the 

rules, regulation or law on the subject. In our considered opinion, the 

disciplinary authority adopted very abnormal way to state that till the time 

a decision is taken on the representation made against the memorandum 

of disagreement, penalty already imposed "is kept aside". In our 

considered view, said order of the disciplinary authority reflects total non 

application of mind while passing such order. 
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10. 	In the light of discussions made hereinabove, we do not find 

any justification in the contentions raised by the respondents. Their action 

suffers from non application of mind and not supported by any rules or 

regulation besides law. In the result, O.A. is allowed. Orders dated 

09.06.2007, 23.11.2007, 08.12.2007 as well as 28.07.2009 being contrary to 

law, principles of natural justice are held to be illegal and quashed with all 

consequential benefits. No costs. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 
BENCH: GUWAHATI 

(An application under Section 19 of the Adminisaflve Tribunal 
Act, 1985) 

CIL 
O.A.No. 	 of 2009 

Sri Manoj Kumar Barman 	.... Applicant 

	

1 1/ 	V S& 2009 	
- Vs - 

Guwahau 8ea 
Union of India and Others 	.... Respondents 

SYNOPSIS 

The applicant joined the N.F. Railway on 29.01.1975 and posted 
at New Guwahati. While he was working at Guwahati as Head Goods 
Clerk, he received office memorandum dated 10.05.2004 issued by 
the respondent No. 4 directing him to submit his written statement in 
defence against two charges levelled against him vide Annexure-I. 
Accordingly, the applicant submitted his reply on 15.07.2004. 
Thereafter one Sri A:K. Sen was appointed as Enquiry Officer to 
conduct the enquiry against the applicant who on 08.09.2004 made a 
preliminary enquiry and then made regular enquiry on 20.09.2004 and 
21.09.2004. The applicant duly attended in the enquiry with his 
defence assistant.Thereafter the Enquiry Officer submitted his enquiry 
report before the Disciplinary Authority holding the charge No. 1 was 
not proved and charge No. 2 as partially proved. The said enquiry 
report was forwarded to the applicant on 07.12.2004 directing him to 
submit his representation within 10 days. The applicant on 16.12.2004 
submitted his representation stating that e accepted the findings of 
the Enquiry Officer in respect of charge No. 1 and that the finding. in 

Iespect of charge No. 2 	suffers from surmises and conjectures 
and that there is no place of finding of " partially proved" in a 

V7, departmental proceeding. Thereafter the Disciplinary Authority 
. - (respondent No. 5) issued notice of imposition of penalty dated 

09.06.2007 thereby imposing major penalty of reduction to the lower 
stage in the time scale of pay by one stage lower for a period of three 
years (without lossing the benefit of future increment). The 
Disciplinary Authority imposed the said punishment holding both 

Contd.......... 
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the charges against the applicant were
disagreement letter with the findings of the Enquiry Offic 
in respect of charge No. 1. The above NIP was communicated to the 
applicant on 05.07.2007 with a further information that his pay was 
fixed at the lower stage. The applicant having received the above NIP, 
submitted his statutory appeal before the Appellate Authority on 
21.09.2007. When the said appeal was pending before the Appellate 
Authority for consideration, the respondent No. 5 issued 
Memorandum of Disagreement dated 23.11.2007 in respect of charge 
No. 1 directing the applicant to submit his representation. Since the 
appeal was pending before the Appellate Authority, the applicant on 
07.12.2007 informed the Disciplinary Authority that during the 
pendency of the appeal he is not in a position to submit any 
representation/reply to the said disagreement letter. Then the 
respondent No. 5 issued letter dated 08.12.2007 purportedly on the 
order passed by the Appellate Authority (respondent No. 3) thereby 
enhancing the penalty on the applicant on the statutory appeal 
submitted by him. The said order was passed in violation of 
Rule 22 (v) of the Railway Servants (Discipline and Appeal) Rules, 
1968. Thereafter the applicant on 21.01.2008 submitted a revision 
petition under Rule 25 of the Rules against the above orders of penalty 
dated 09.06.2007 and 08.12.2007 before the respondent No. 2. Since 
there was no response from the authorities to consider the revision 
petition, the applicant approached this Hon'ble Court by filing O.A. 
No. 02/2009. This Hon'ble Tribunal by order dated 12.01.2009 
disposed of the said Original Application directing the respondent 
No. 2 authorities to consider the revision petition of the applicant 
within a period of 60 (sixty) days from the date of receipt of the order. 
However, the said time limit was extended by this Hon'ble Tribunal 
by order dated 25.05.2009 passed in Misc. Petition No. 47/2009 till 
12.08.2009. The respondent No. 2 then, by his impugned order rejected 
the revision petition of the applicant which has been communicated 
to him by the respondent No. 5 on 28.07.2009. 

As such, the applicant is approaching this Hon'ble Tribunal again 
by filing this application for appropriate relief. 

Filed by 

Advo ate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 
BENCH:GUWAHATI 

(An application under Section 19 of.the Administrative Tribunal 
Act, 1985) 

$ 

O.A. No. 	 of 2009 

Sri Manoj Kumar 

Cent dm in ij 

- Vs - 	I 
Guw 

Union of India and.Qth! 	R spondents 

LIST OF DATES 

	

10.05.2004 	Respondent No. 4 issued charge memorandum No. 

C/VIG/GHY-NGC/4/04 directing the applicant to 

submit his written statements within 10 days. 

Para- 	, , Page- -1 
Annexure-I, Page - 2 2_ . 

	

15.07.2004 	The applicant submitted his defence against the 
above charge memorandum dated 10.05.2004. 

Para- 4 ,Page- Li 
Annexure-Il, Page- 2 

	

20.08.2004 	: 	The Enquiry Officer issued letter No. Z/CON/ 
VIG/08/04(2) informing the applicant that a 

preliminary hearing in connection with the charges 

would be held on 08.09.2004 in his office chamber 
at Maligaon. 

Para- 5' ,Page- S 

Annexure-Ill, Page- 29 

Can td.......... 
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08.09.2004 	: 	The Enquiry Officer issued another letter 

No. Z/CON/VIG/08/04(2) informing the 

applicant that the regular hearing of the case 

would be held on 20.09.2004 and 21.09.2004 in his 

office chamber at Maligaon. 

Para- 	, Page- c 
Annexure-1Y, Page- 3o 

	

07.12.2004 	: 	The Divisional Commercial Manager, Guwahati 

vide his letter No. C/VIG/GHY-NGC/4/04 

forwarded a copy of the Enquiry Report to the 

to 

	

Annexure-V, Page- 3 I 	9 Sp 

	

16.12.2004 	: 	The applicant submitted his representation a 	t 

the Enquiry Officer's report dated 17.11.2008. 

Para- , Page- 4 

Annexure-VI, Page- (J 

	

09.06.2007 	: 	The Disciplinary Authority imposed punishment 

on the applicant of reduction to the lower stage in 

the times scale of pay by one stage lower for a 

period of three years (without lossing the benefit 
of future increment). 

Para- 	, Page- € 

Annexure-Vill, Page- ( S. 
05.07.2007 : The Office of the Sr. DCM/LMG forwarded the 

above punishment order dated 09.06.2007 to the 

applicant with further information that the above 
NIP was given effect to. 

Para- 	, Page- 

Annexure-VII, Page- ( 3 
Contd.......... 
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21.09.2007 	: 	The applicant submitted his statutory appeal 
before the Appellate Authority. 

Para- tV , Page- ' 
Annexure-IX, Page- ( 

	

23.11.2007 	The respondent No. 5 issued letter No. C/VIG/ 
GHY-ONC/4/04 enclosing a copy of 
Memorandum of Disagreement to the article of 
charge No. 1 against the applicant. 

Para- 	, Page- 1 
Annexure-X, Page-  81 

	

07.12.2007 	: 	The applicant submitted his reply to the above 
memorandum dated 23.11.2007. 

Para- L i / Page-' & 
Annexure-XI, Page- g 

	

08.12.2007 	The respondent No. 5 issued the impugned 
appellate order though he was not authorised to 
do so on the statutory appeal of the, applicant 
thereby enhancing the penalty without giving any 
opportunity to file representation to the applicant 
against such enhancement of penalty. 

Para-' 12- / Page- 
Annexure-XII, Page- S 

	

21.01.2008 	: 	The applicant submitted a revision petition before 
the respondent No,. 2 against the impugned orders 
of penalty dated 09.06.2007 and 08.12.2007. 

Para- (L / Page- (ô 

	

03.10.2008 	Since there was no response from the respondent 
No. 2 authority for disposing the revision petition 
dated 21.01.2008, the applicant submitted a 
remainder representation before the respondent 
No. 2 but without any. reason. 

Para- I Lr , Page- (0 

Annexure-XIII, Page- 

Contd..... . .... 
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09.01.2009 	: 	The applicant filed the Original 

02/2009 before this Hon'ble Tribunal. 

Para - 	/ Page- 10 / 

	

12.01.2009 	: 	This Honbie Tribunal passed order in O.A. No. 

02/ 2009 thereby disposing of the said application 

with a direction to the authority to dispose of the 

revision petition of the applicant within a period 

of 60 (sixty) days from the date of receipt of the 

order. 

Para 
- 1s / Page- _a', 

Annexure-XIV, Page- ' f 

	

15.05.2009 	: 	The respondent No. 5 filed Miscellaneous Petition 

No. 47/2009 in O.A. No. 02/2009 seeking 

extension of time for consideration of the revision 

petition of the applicant. 

Para - /4 , Page- tL, 

Annexure-XV, Page- 3'5-  . 

	

25.05.2009 	: 	This Hon'ble Tribunal passed order in the above 

M.P. No. 47/2009 thereby granting extension till 

12.08.2009. 

Para - 1 ,6  / Page- 'ii-

Annexure-XVI, Page- jbg'. 

	

22.07.2009 	: 	The applicant submitted a reminder application 

before the respondent No. 2 with a copy to the 

respondent No. 5 in respect of his pending 

revision petition and the orders passed by this 
Hon'ble Tribunal in the matter. 

Para - -? / Page- 
Annexure-XVII, Page- &ô q . 
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28.07.2009 

28.07.2009 

The respondent No. 5 communicated the order 
passed by the respondent No. 2 to the applicant 

whereby his revision petition has been rejected. 
Para - 1- 2 / Page- I Q- 

Annexure-XVIII, Page- i1- 

The applicant received the above impugned order 
dated 28.07.2009. 

Para - 	 , Page- 

Cera;Adm . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 
BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunal 
Act, 1985) 

O.A. No. 	 of 2009 

Sri Manoj Kumar Bara._ .... Applicant 
cen,M 
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-Vs- 

Union of India and /tbers 9 SEP 2OO. ResJondents 
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 Application 1 - 20 

 Verification ----- 	21 

 Annexure- I 27- 
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 Annexure- III -------- 
 Annexure- IV 
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 Annexure- VI - : 4 1.. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI 

BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunal 
Act, 1985) 

O.A.No. 	2— 	of 2009 

SRI MANOJ KUMAR BARMAN, 
Son of Late Mangala Barman, 

Resident of No. 2 Mathgharia, 
fltra - 

!HStrat,veji;ui  Guwahati-20, P.O. Noonmati, 
?fl 	 i I1j j District- Kamrup (M), Assam. 

	

• 9 SEP miq / 	
Applicant 

	

I 	 -Vs- 
Ii 

Union of India, 
Represented by the General Manager, 

N.F. Railway 
Maligaon, Guwahati .- 
District- Kamrup, Assam. 

Chief Commercial Manager, 
N.F. Railway Maligaon, 
Guwahati 
District- Kamrup(M), Assam. 

Additional Divisional Railway Manager, 
N.F. Railway, Lumding p,'t.i-. 7-2.447 

District- Nagaon, Assam. 

Contd.......... 
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4. Divisional Commercial Manager, 

N.F. Railway, Guwahati Station Road, 

G uw a ha ti-i, 

District- Kamrup (Metro), Assam. ;n Ital Ji  

Senior Divisional Commercial 

anager, 

F. Railway, Lurnding, pi- 

 istrict - Nagaon, 

Assam. Respondents 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE 

Order No. C/VIG/GHY-NGC/4/04 dated 28.07.2009 passed 

by the Chief Commercial Manager, N.F. Railway, Maligaon 

(Respondent No. 2) and Communicated by the Senior 
Divisional Commercial Manager, N.F. Railway, Lumding 

(Respondent No. 5) thereby rejecting the revision petition 

dated 21.01.2008 filed by the applicant. 

Notice of imposition of penalty (N.I.P. in short) No. C/VIG/ 

GHY-NGC/04/04 dated 09.06.2007 passed by the 

respondent No. 5 hereby imposing major penalty of 

reduction to the lower stage in the time scale of pay by one 

stage lower for a period of three years (without losing the 
benefit of future increment) on the applicant. 

Order No. C/VIG/GHY-NGC/4/04 dated 08.12.2007 issued 

by the respondent No. 5 purportedly on the order passed 

by the respondent No. 3 on the appeal preferred by the 

applicant against the order of penalty dated 09.06.2007 

thereby enhancing the penalty to reduction to lower stage 

in time scale of pay by two stages for a period of three years 

and six months and after expiry of the said period the same 

Contd.......... 
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would have effect of postponing the future increments of 

pay and that the said enhancement order was passed 

without hearing the applicant in violation of prescribed law. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the orders 

against which he wants redressal/ relief is within the jun 	on 
of this Hon'ble Tribunal. 	 CIM 

.1 
LIMITATION 	 f 	2 Sfp2 

The applicant further declares that the application 

limitation prescribed under Section 21 of the Adminis 

Tribunals Act, 1985 (as amended by Act of 2006). 

FACTS OF THE CASE: 

1. That the applicant is a citizen of India by birth and permanent 

resident of Guwahati in Kamrup District of Assam. After 

rendering more than 30 years of loyal and faithful service in the 

N.F. Railway Department, the applicant has been subjected to 
major punishment by the respondent No. 5 being the disciplinary 

authority in a most illegal manner. As directed in the N.I.P., the 

applicant preferred an appeal before the respondent No. 3 under 

the provisions of Railway Servants (Discipline and Appeal) Rules, 

1968. The appeal so filed has also been dismissed in a most illegal 

manner and enhanced the penalty without giving the applicant 

any opportunity to represent against such action inviolation of 
the prescribed law in this respect. Then the applicant filed a 

revision petition before the respondent No. 2 under the Rules 

which has also been disposed of in most perfunctory manner. As 

such, the applicant is approaching this Honbie Tribunal 

challenging the above impugned orders and for appropriate 
reliefs. Contd 

J/6-WO 
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That the applicant joined the N.F. Railway on 29.01.1975 as 

Releving Goods Clerk and posted at New Guwahati. Thereafter 

he was promoted to the rank of Senior Goods Clerk in the 

department on 11.10.1986. Subsequently on 01.03.1993 the 

applicant was promoted to the post of Head Goods Clerk. In the 

year 2004 .the applicant was transferred to Dharmanagar in the 

same capacity and he joined there on 30.10.2004. Then, the 

applicant again transferred to Dimapur wherein he joined on 

29.01.2007 as Head Goods Clerk. Since then, the applicant has 

been discharging his duties at Dimapur under Lumding DivIsion 

of the Department. 

That, while the applicant was working at Guwahati, the 

Divisional Commercial Manager, Guwahati (Respondent No. 4), 

issued office memorandum dated 10.05.2004 thereby directing 

the applicant to submit his written statements in defence within 

10 days from the date of the receipt of the memorandum against 

two charges levelled against him vide A'nnexure-I to the said 

memorandum. With the memorandum a statement of imputation 

of misconduct and misbehaviour, a list of documents were also 

annexed as Annexure-I & II respectively. 

A copy of the above office memorandum 

dated 10.05.2004 is annexed herewith as 

ANNEXURE-I. 

That after completing the inspection of documents and other 
formalities as allowed in the above office memorandum dated 

10.05.2004, the applicant on 15.07.2004 submitted his defence 

against the above charge memorandum dated 10.05.2004 received 

by him on 06.07.2004. The applicant, in his defence denied the 

charges levelled against him. The applicant also mentioned in 

his defence that if the authority decides to hold an enquiry, he 

may be given the reasonable opportunity to defend himself and 

also mentioned the names of two persons nominating as his 

Contd.......... 
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defence assistant during the course of enquiry who also placed 
their consents in this respect. 

A copy of the above defence of the 
applicant dated 15.07.2004 is annexed 
herewith as ANNEXURE-Il. 

That thereafter the authorities appointed one A.K. Sen as the 
Enquiry Officer to conduct the enquiry against the applicant. 
Then the enquiry officer vide his letter No. Z/CON/VIG/08/04 
(2) dated 20.08.2004 informed the applicant that a preliminary 
hearing in connection with the charges against him would be held 
on 08.09 :2004 in his office chamber at Maligaon/HQ. Accordingly, 

the applicant was advised to attend the hearing with his 
nominated defence counsel, Sri M. Chakraborty, which the 
applicant duly followed. 

A copy of the above letter dated 
20.08.2004 is annexed herewith as 
ANNEXURE-ill. 

That the Enquiry Officer, thereafter vide his another letter no. 
Z/CON/VIG/08/04(2) dated 08.09.2004 informed the applicant 
that after holding the preliminary enquiry on 08.09.2004, he 
decided to conduct the regular hearing of the case on 20.09.2004 
& 21.09.2004 in his office chamber at Maligaon. Accordingly, the 
applicant was advised to attend the hearing with his defence 
counsel, Sri M. Chakraborty. The applicant duly attended the 
hearing before the Enquiry Ofiicer. 

A copy of the above letter dated 
08.09.2004 is annexed herewith as 
ANNEXURE-IV. 

That the Enquiry Officer, after holding the regular enquiry, on 
20.09.2004 and 21.09.2004 against the applicant, submitted his 
enquiry reported dated 17.11.2004 before the disciplinary 
authority. The enquiry officer after discussing the evidence on 

Contd ......... .. 
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record and the documents came to the findings that 

charge No. I not proved and the Article of charge No. II partiall.J 

proved. Thereafter, the Divisional Commercial Manager, 

Guwahati vide his office letter No. C/VIG/GHY-NGC/4/04 

dated 07.12.2004 forwarded a copy of the enquiry report to the 

applicant directing him to submit his representation if any 

against the enquiry report within 10 days from the date of receipt 

of the letter. 

A copy of the above letter dated• 

07.12.2004 along with the Enquiry 

Report dated 17.11.2004 is annexed 

herewith as ANNEXURE-V. 

That as directed, the applicant on 16.12.2004 submitted his 

representation against the Enquiry Officer's Report dated 

17.11.2004. In the representation the applicant accepted the 

findings of the Enquiry Officer on Article of Charge No. I. In 

connection to Article of charge No. II which the Enquiry Officer 

held to be partially proved, it was specifically stated that the 

said findings suffers from surmises and conjectures which have 

no place in the D & A Rules. Accordingly after citing various 

settled laws in this respect the applicant prayed to exonerate him 
from the charges. 

A c.opy of the above representation 

dated 16.12.2004 is annexed herewith as 
ANNEXURE-VI. 

That the applicant begs to state that after submitting his 
representation dated 16.12.2004 he was in the hope that the 

authorities would consider his representation in a favourable 
manner and he shall be exonerated from the charge. Contrarily, 

the applicant was shocked and surprised to receive the office 

letter No. ES/96-M(T) dated 05.07.2007 issued by the DRM 

(P)LMG, N,F. Railway and received by the applicant on 10.08.2007 

Contd.......... 
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whereby the applicant was informed that the Sr. DCM/LMG has 

imposed the penalty of reduction to the lower stage in the time 

scale of pay by one stage lower for a period of three years 

(without losing the benefit of future increment). Accordingly his 

pay has been fixed at lower scale of pay w.e.f. 09.06.2007 to 

08.06.2010. With the said letter copies of Notice of imposition of 

penalties dated 09.06.2007 and the observation of the Sr. DCM/ 

LMG were also enclosed. From perusal of the observation of the 

Sr. DCM/LMG it is apparent that he had disagreed with the report 

of the Enquiry Officer in connection with Article of charge No. I 

and held that the said charge has been established and 

accordingly imposed the major penalty on the appellant without 

giving an opportunity to the applicant in connection with his 

disagreement with the findings of the Enquiry Officer. Moreover 

from the very beginning of issuing the charge memorandum on 

10.05.2004 the Sr. D.C.M. was not involved with the proceedings 

against the applicant. It may also be mentioned here that though 

in the order it was mentioned that the applicant may file an 

appeal against the penalty so imposed before the appellate 

authority, the disciplinary authority has already materialized the 

N.I.P. and started pay cut from the month of July, 2007 without 

considering the fact that the applicant received the said N.I.P. 

only on 10.08.2007. The punishment has been imposed on the 

applicant in a pre-determined motive and in violation of the 
settled laws in this respect vis-a-vis the principles of natural 
justice. 

A copy of the letter dated 05.07.2007 and 

the order of penalty dated 09.06.2007 are 
annexed herewith as ANN EXURE-Vil & 
VIII. 

10. That the applicant begs to state that being highly aggrieved by 

the said notice of imposition of penalty dated 09.06.2007, the 

applicant on 21.09.2007 submitted an appeal under Rule 18 of 
the Railway Servants (Disciplire and Appeal) Rules, 1968 before 

Con td.......... 
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the Additional Divisional Railway Manager, N.F. Ria/ 
Lumding enclosing all the relevant documents.. In the appeal 
among others the applicant raised grounds that no prior notice 
was served on him in respect of disagreement of the disciplinary 
authority with the findings of the Enquiry Office regarding the 
article of charge No. I and the applicant was .not given 
opportunity to submit his representation against the proposed 
penalty to be imposed on him. Accordingly, the applicant prayed 
before the appellate authority to quash and set aside the order 
or penalty dated 09.06.2007. 

A copy of the above appeal dated 
21.09.2007 is annexed herewith as 
ANNEXURE-IX. 

11. That while the above mentioned appeal was pending before the 
appellate authority the applicant on 23.11.2007 received letter 
No. C/VIG/GHY-NGC/4/04 dated 23.11.2007 issued by the 
Senior DCM/LMG enclosing a copy of memorandum of 

disagreement to the article of charge No. I against the applicant. 
By the said letter the applicant was directed to submit his 
representation against the said memorandum of disagreement 
within 15 days from the date of receipt of the memorandum. Since 
at that time the appeal was pending before the appellate 
authority, the Senior DCM/LMG could not have been issued the 
memorandum. of disagreement to the applicant. As such, the 
applicant on 07.12.2007 submitted his reply to the said 
memorandum of disagreement dated 23.11.2007 stating inter-alia 
that until the appeal is disposed of by the appellate authority; 
he is not in a position to submit any representation against the 
said memorandum of disagreement. 

Copies of the above letter dated 
.23.11.2007 and reply dated 23.11.2007 
and reply dated 07.12.2007 are annexe4 
herewith and marked as ,ANNEXURE-X 
&XI. 

Contd.......... 
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That, thereafter, the applicant was shocked and surprised to 

receive on 08.12.2007 the impugned order No. C/VIG/GHY -

NGC/4/04 dated .08.12.2007 issued by the Senior DCM/LMG 

thereby enhancing the penalty to reduction to a lower stage in 

time scale of pay by two stages for a period of 3 years and 6 
41 

months and after expiry of said period the same would have effect 

of postponing the future increments of pay. Though the said order 

was. issued by the Senior DCM/LMG, he was not the appellate' 

authority. Moreover, in the said order it was also mentiond that 

the authority also considered the reply to memorandum of 

disagreement vide letter date 05.12.2007 (07.12.2007). If the order 

was passed by the appellate authority, he cOuld not have been 

given effect of the said reply of the applicant against the 

memorandum of disagreement without applying its judicial 
mind. 

It is further stated that though by the said appellate order the 

penalty was enhanced, the applicant was not given reasonable 

opportunity of making a representation against such enhancement 

penalty which is violative of Rule 22 (v) of the Railway Servants 

(Discipline and Appeal) Rules, 1968. 

A copy of the above order dated 

08.12.2007 is annexed herewith as 
ANNEXURE-XIl. 

That the app1icant begs to state that he had filed the appeal before 
the Additional Divisional Railway Manager, N.F. Railway, 

Lumding being the appellate authority. Unfortunately and in 

violation of the prescribed norms, the order dated 08.12.2007 has 

been signed by the SenIor DCM/LMG who was the disciplinary 

authority of the applicant. Though it has been mentioned that 

the order was passed by the appellate authority (ADRM/LMG), 

he has not signed the order served on the applicant. As per 

prescribed norms the disciplinary authority can forward the order 

passed by the appellate authority, but he has no authority to sign 

Contd.......... 
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the order. Moreover, while passing the said order 

explanation on the point raised by the applicant in his reply to 

the memorandum of disagreement dated 23.11.2007. The 

impugned order dated 08.12.2007 has been passed without 

applying the mind and in violation of the provisions of Railway 

Servants (Disciplinary and Appeal) Rules, 1968 by the authority. 

That being aggrieved by the above mentioned order dated 

08.12.2007 passed by the appellate authority, the applicant filed 

a revision petition under Rule 25 of the Railway Servants 

(Discipline and Appeal) Rules, 1968 before the respondent 

No. 2 through proper channel on 21.01.2008 and the same was 

duly received by the authority. Since, for a long period of time 

there was no response from the respondent No. 2, the applicant 

on 03.10.2008 again submitted a reminder representation before 

him but there was absolutely no response from the respondent 

No. 2 authorities for consideration of the revision petition of the 

applicant. 

A copy of the above reminder dated 

03.10.2008 is annexed herewith as 

ANNEXURE-XIII. 

(The applicant craves leave of this 

Hón'ble Tribunal to produce and rely 

upon the above revision petition dated 
21.01.2008as and when directed) 

That the applicant begs to state that as the respondent No. 2 

authorities did not take any steps for consideration of the revision 

petition filed by the applicant, he approached this Hontble 

Tribunal by filing an Original Application which was registered 
and numbered as Original Application No. 02/ 2009. This Hon'ble 

Tribunal by order dated 12.01.2009 disposed of the said 

application with a direction to the revisional authority 

Contd.......... 
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(Respondert No. 2) to consider the revision petition of the 
application dated 21.01.2008 and pass a reasoned order thereon 
and the said process was directed to be completed within a period 
of 60 (sixty) days from the date of receipt of a copy of the said 
order. 

A copy of the above order dated 
12.01.2009 is annexed herewith and 
marked as ANNEXURE-XIV. 

That the applicant begs to state that as the authorities failed to 
comply the order dated 12.01.2009 passed to comply the order 
dated 12.01.2009 passed by this Hon'ble Tribunal within 
stipulated period of time of 60 (sixty) days, the respondent 
No. 5, thereafter, filed a Miscellaneous Petition No. 47 of 2009 in 
O.A. No. 02/2009 seeking extension of another 3 (three) months 
time for implementation of the order dated 12.01.2009 passed by 
this Hon'ble Tribunal in O.A. No. 0212009. This Hon'ble Tribunal 
by order (oral) dated 25.05.2009 allowed the said miscellaneous 
application giving extension of tim.e to the authorities till 
12.08.2009 to comply the above order dated 12.01.2009. 

Copies of the above miscellaneous 
application dated 15.05.2009 and order 
dated 25.05.2009 are annexed herewith 
and marked as ANNEXURE-XV & XVI 
respectively. 

That, thereafter, the earlier incumbent holding the post of Chief 
Commercial Manager, N.F. Railway, Maligaon, Guwahati-li 
(Respondent No. 2) had transferred and in his place one new 
incumbent has joined on 13.07.2009. As such with a view to getting 
the knowledge of the revision petition of the applicant dated 
21.01.2008 and also the orders passed by this Hon'ble Tribunal 
dated 12.01.2009 in O.A. No. 02/2009 and 25.05.2009in Misc. 
Petition No. 47/20.09, the applicant on 22.07.2009 submitted an 
application before the new incumbent holding the post of 

Contd. .......... . 

Ar ( 



I ,: 
I I 	• 

41)  

-12- 	
f / 

respondent No. 2. The said application duly received by 	- 

authorities. 
A copy of the above application dated 

22.07.2009 is annexed herewith and 

marked as ANNEXURE-X VII. 

18. That, thereafter, the applicant on 28.07.2009 received the 

impugned order No. C/VIG/GHY-NGC/4/04 dated 28.07,2009 

issued by the respondent No. 5 purportedly on the basis of order 

passed by the CCM, N.F. Railway, Maligaon rejecting the revision 

petition filed by the applicant before him. 
A copy of the above order dated 

28.07.2009 is annexed herewith and 

marked as ANNEXURE-X VIII. 

5. GROUNDS FOR RELIEF WITH lEGAL PROVISIONS: 

For that from the observation as depicted at "Annexure-A" 

of the NIP, it is evident that the Senior DCM/ LMG has never 

served the copy of his disagreement to the article of charge 

No. I on the applicant before passing the NIP and as such 

the order of imposition of penalty dated 09.062007 is illegal 

and the same is liable to be quashed and set aside. 

For that the disciplinary authority while disagreeing with 

the findings of the Enquiry Officer regarding the article of 

charge No. I, failed to appreciate the evidence on record and 

without consulting the evidence in this respect held that the 

article of charge No. I established against the applicant in a 

most illegal ñanner and as such the order of imposition of 

major penalty dated 09.06.2007 is not sustainable in law and 
is liable to be quashed and set aside. 

for that wh4ie the statutory appeal of the applicant dated 
21.09.2007 was pending before the appellate authority, the 

Contd.......... 
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disciplinary authority after going through the grounds 
raised by the applicant that the disciplinary authority passed 
the impugned order of penalty dated 09.06.2007 without 
serving any memorandum of disagreement on the applicant, 
the memorandum of disagreement was served on the 
applicant on 23.11.2007 directing him to submit his 

representation. Since the disciplinary authority had no 
power to issue such memorandum of disagreement while 
the matter was pending before the appellate authority, the 
applicant submitted his reply stating his inability to filet any 
representation in respect of such disagreement. Though in 
the order dated 08.12.2007 passed on the appeal it has been 
stated that the appellate authority has considered the same 
in its true perspectives liiit the same could not have been 

done. As such, the order dated 08.12.2007 is bad in law and 
is liable to be quashed and set aside. 

iv. For that Rule 22 (v) of the Rules provides that 

"no order imposing an enhanced penalty shall be made 
in any other case unless the appellant has been given a 

reasonable opportunity, as far as may be, in accordance 
with the :pro v i s i ons  of Rule 11 of making a 
representation against-such enhanced penalty."  

t from perusal of order dated 08.12.2007 passed on the 
Ch Iha peal filed by the applicant, it is apparent that the penaltyy

s been enhanced without affording any opportunity to the 
applicant to make a representation against such 
enhancement of penalty. As such, the impugned order dated 
08.12.2007 is liable to be quashed and set aside on this 
ground alone. 

V. For that the enquiry officer while submitting his enquiry 
report before the disciplinary authority failed to appreciate 

Contd.......... 



I 
/ 	I 

/ ! I 

Itra  

L.. 
- 14- 

the evidence in regards to the article of charge No. II ut 
proper manner and held that the charge was partially 

provided. It is a settle law that an allegation/charge can be 

"proved" or "not proved" but it cannot be held to be partially 

proved which has no meaning whatsoever and as such the 
disciplinary authority ought to have exonerated the 
applicant from the charges which were not proved but that 

not having been done and the Sr. DCM/LMG passed the 

order of penalty arbitrarily, the same is not sustainable in 

law and is liable to be quashed and set aside. 

For that from perusal of both the order of penalty dated 

09. 06.2007 and 08.12.2007, it is apparent that both the orders. 

have been passed arbitrarily without following the due 

procedure of law and in violation of the principles of natural 

justice and as such both the impugned orders are liable to 

be quashed and set aside. 

For that the disciplinary authority issued the memorandum 

of disagreement while the appeal was pending before the 

appellate authority. The disciplinary authority without 

having the power to issue the disagreement letter, had 

issued the same. In the order passed on the appeal of the 

applicant dated 08.12.2007, the said disagreement letter and 

the reply of the applicant were also considered in a most 

perfunctory manner and enhanced the penalty arbitrarily. 

As such both the impugned orders of penalty dated 

09.06.2007 and 08.12.2007 are liable to be quashed and set 

aside. 

For that though the applicant submitted his representation 
on 16.12.2004 against the findings of the enquiry officer, the 

disciplinary authority failed to consider that representation 

while passing the impugned order of penalty dated 
09.06.2007. Moreover, the applicant was not given the 
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opportunity to file his representation against the proposed 

penalty by the disciplinary authority as well as the 

appellate authority. The said actions are violative of .the 

principles of natural justice. As such both the orders of 

penalty are not sustainable in law and are liable to be 

quashed and set aside. 

For that the Sr. DCM/LMG has issued the impugned order 

dated 08.12.2007 enhancing the penalty on the applicant 

without having jurisdiction and as such the said order is 

not sustainable in law and is liable to be quashed and set 

aside.- 

For that the applicant filed a revision petition before the 

respondent No. 2 on 21.01.2008 highlighting the entire 

anomalies adopted by the disciplinary authority and the 

appellate authority while imposing the penalties. Though 

initially there was no response from the respondent No. 2 

authorities ultimately the said revision petition has been 

rejected in a most perfunctory manner and uphold the 

punishment imposed already by the authorities and as such 

the said impugned revisional order dated 28.07.2009 is bad 

in law and is liable to be quashed and set aside. 

For that the respondent No. 2 authority passed the impugned 

order dated28.07.2009 in a most perfunctory manner 

without considering the grounds raised by the applicant in 

the revision petition dated 21.01.2008 and as such the said 
impugned order dated 28.07.2009 is bad in law and is liable 

to be quashed and set aside. 

For that in the revision petition d ted 21.01.2008, the 

applicant, among others, raised the questionthat the 

appellate authority enhanced the punishment in violation 

of:Rule 22(v) of the Railway Servant (D&A) Rules, 1968 but 
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the respondent No. 2 while disposing the 	isior 

petition failed to consider the same. In the entire impugn 

order dated 28.07.2009 nothing has been mentioned about 

the said violation of law by the appellate authority and held 

that punishment imposed already is fair and meets the ends 

of justice. The said observation of the respondent No. 2 is 

total non application of mind and as such the said impugned 

order dated 28.07.2009 is liable to be quashed and set aside 

on this ground alone. 

For that in the impugned order dated 28.07.2009, the 

respondent No; 2 held that the authorities serve the 

disagreement letter on the applicant but he failed to file his 

representation to it but he failed to consider the legality and 

validity of the said disagreement letter and as such the 

conclusion arrived at by the respondent No. 2 is erroneous 

and is not sustainable in law. 

For that the appellate authority while passing the impugned 

appellate order dated 08.12.2007 stated that revision 

petition, if. any, may be filed by the applicant to Chief 

Commercial Manager/N.F. Railway/MLG within a period 

of 45 (forty five) days. In the impugned revision order dated 

28.07.2009 the respondent No. 2 most perfunctorily and 

without application of mind held that according to Rules 

18 (iii) of the Railway Servants (D & A), Rules, 1968 where 

penalty imposed by D.A is enhanced by appellate or 

reviewing authority, the second appeal shall lie against the 

enhanced penalty and that the applicant did not availed that 

opportunity and filed the revision petition before him. The 

said observation of the respondent No. 2 are absolutely 

- baseless and the impugned order has been passed without 

considering the materials of record and as such the 

impugned order dated 28.07.2009 is not sustainable in law 
and is liable to be quashed and set aside. 

Contd 
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For that as and when the disciplinary authority passed th 

final order ma domestic enquiry thereby exonerating the 

delinquent from the charges or imposing punishment on 

him, he ceases all the rights to pass any further orders in 

the matter and if any such order is passed that would be 

beyond jurisdiction of the said authority. But in the cash in 

hand the disciplinary authority issued the disagreement 

letter when the appeal was pending before the appellate 

authority. This vital fact of the case is failed to consider by 

the appellate authority as well as the revisional authority 

and passed their impugned orders. As such all the impugned 

orders passed by the disciplinary authority dated 09.06.2007, 

appellate authority dated .08.12.2007 and the revisional, 

authority dated 28.07.2009 are bad in law and are liable to 

be quashed and set aside. 

For that the disciplinary authority while issuing the 

disagreement letter dated 23.11.2007 kept the order of 

penalty dated 09.06.2007 aside. The appellate authority 

while passing the impugned appellate order dated 

08.12.2007 enhanced the penalty without appreciating the 

fact that no subsequent order of penalty reviving the earlier 

order or otherwise passed by the disciplinary authority and 
as such the appellate order dated 08.12.2007 is not 

sustainable in law and is liable to be quashed and set aside. 

For that in any view of the matter the orders of penalty dated 

09.06.2007, 08.12.2007 and 28.07.2009 are bad in law and are 
liable to be quashed and set aside. 

6. DETAILS OF REMEDIES EXHAUSTED: 

The applicant on 21.01.2008 has submitted a revision petition 

before the respondent No. 2 under. Rule 25 of the Railway Servants 

(Discipline and Appeal) Rules, 1968 against the order of penalty 
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dated 09.06.2007 passed by the respondent No. 5 (Annexure- VIITJ 
and the appellate order dated 08.12.2007 issued by the 

respondent No. 5 (Annexure- XII) through proper channel. The 
respondent No. 2 by its order which wsa communicated by the 
respondent No. 5 by order No. C/V1G/GHY-NGC/4/04 dated 
28.07.2009, has rejected the revision petition filed by the applicant 
and uphold the penalty imposed by the disciplinary authority 
as well as appellate authority. As such the appellate has 
exhausted all the remedies under the departmental Rules in 
respect of the matter. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH 
ANY OTHER COURT: 

The applicant further declares that when his revision petition 
dated 21.01.2008 was pending before the respondent No. 2 
authorities and no steps to consider the said revision petition 
for a long period of time, the applicant approached this Hon'ble 
Tribunal by filing O.A. No. 02/2009. This Hon'bl Tribunal by 
order dated 12.01.2009 disposed of the said O.A. No. 02/2009 

directing the authorities to consider the revision petition of the 
applicant dated 21.01.2008 within a period of 60 (sixty) days from 
the date of receipt of a copy of the said order Thereafter, the 
respondent No. 2 authorities disposed of the revision petition of 
the applicant. Against the above order the applicant has not - 
approached any other court and as such no proceeding was 
pending in any other Court. 

S. PRAYER: 

In the aforesaid premises, it is, 
therefore, prayed that Your Lordships 
would be pleased to admit this 
application, call for the entire records 
of the case, ask the respondents to show 
cause as to why the impugned orders of 

Contd.......... 
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penalty dated 09.06.2007 (Annexure- - 	- 
VIII), 08.12.2007 (Annexure-XII) and 

28.07.2009 (Annexure-XVIII) shall not be 

quashed and set aside and as to why a 

direction shall not be issued to release 

the entire service benefits to the 

applicant to which he is entitled and 

after perusing the causes shown, if any 

and upon hearing the parties be pleased 

to quashed and set aside the impugned 

orders of penalty dated 09.06.2007 

(Annexure-VIlI), 08.12.2007 (Annexure-

XII) and 28.07.2009 (Annexure-XVIII) 

with a further direction to release the 

entire service benefits to the applicant 

to which he is entitled and/or pass such 

other order/orders as Your Lordships 

may deem fit and proper. 

And for which act of your kindness, the applicant as in duty 

bound shall ever pray. 

9. INTERIM ORDER: 

In the interim it is prayed that 

pending disposal of the application 

Your Lordships would be pleased to 

suspend the operation of the impugned 

orders dated 09.06.2007 (Annexure-VIII), 

08.12.2007 (Annexure-XII) and 28.07.2009 

(Annexure-XVIII) with a further 

direction not to continue in deducting 
the pay of the applicant and/or pass 

such other order/orders as Your 

Lordships may deem fit and proper. 

And for this act of kindness, the applicant as in duty bound shall 
ever pray. 	
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10. DOES NOT ARISE: 

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN 

RESPECT OF THE A]PLICATION FEE: 

LP.O No 	 72& /2J2., 

?2- -   
Date 	: g_ o? 
Issued by Guwahati Post Office. - 	

0 

Payable at Guwahati. 

12. LIST OF ENCLOSURES: 

As stated in the Index. 
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VERIFICATION 

I, SHRI MANOJ KUMAR BARMAN, aged about 58 years, son 
of Late Mangala Barman, resident of No.2 Mathgharia, Guwahati-20, 
P.O. Noonmati, in the district of Kamrup (Metro), Assam, do hereby 
verify that the statements made in paragraphs No. 4 

( f, 2, 2.  L1  4 ,  9 ,  j, //, /Q, /3. 14, /-s~ . 76 a( / F ) 
are true to my personal knowledge and the statements made in 

paragraphs No. Lt ( S' 1  are believed to 

be true on legal advice and that I have not suppressed any material 
fact. 

And I sign this verification on this the 9 1A!day of September, 2009 
at Guwahati. 

Place: 
Date: 
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1. 
ARTICLE OF CI-IARCES FRAIED AGAINST SWI -IRJ 

M.K.I3ARMAN, IID.CC/N(;C 

• 	 ANNFXURE-1 

• 	/<JLE-1 

Shri M.K.Barman Hd.GC/NGC while functioning as delivery clerk of NGC goods 
office, during the month ofNdvemher and December /2001 committed a serious 
nehience in his duty in as n ii TThTestoput fictitious renii ................... 

During, the delivery of the onion 
consignment on 1. I 2.01 and the remarks were without signature of the person who 
took delivery. 

ARTICLE-Il 

• 	Shri M. K.Barinan I ld.GC/NG(' while 1linctionint. as delivery clerk of' NOC/Goods 
oWee during the iflolith of NOVCiflbCr and Decein bcr/200 I coin i i ttcd a sepous 
niisconduc1 in as much as he delivered the onion consunnienthoin NGC/Goods oflice 
on 1/I 2/0 1 	 vhoto 	leeb'.  Thus he 
facilitated fThtitious pa. iwho were neither consignee nor endorsee to takffctitious 
A 	I 

Fhus by the above acts said Shu M K Barman Hd"b&NGC exhibited lack of integrity ......................................................................... 
and devotion toduty and acted in a manner unbeconung..oLaJailway servant and 
thcrc{)y contravened the provisions of' para 3.1 (i)(ii) and (iii) of' RaiIvay Service 
Conduct Rules,] 966. 

d 
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STATEMENT OF IMPUTATION OF MISCONDU8CT AND 
MISBEHAVIOUR FRAMFD AGAINST SIERI I\I.I<.BAR1\1,N IJE).GC/NGC. 

/  
AR1ICLE-1 	 ANNIXURE IL " 

Shri M.K.Barniaii, Hd.GC/NGC while performing his duty as delivery clerk on 1.12.01 colurnitted a serious negligence in his duty in as much as he delivered onion 
LOnlLfflmCi1( Obtainm hcti[iou, i cniai kI om thc par tIc',mtlic dci . y r cgisici I hci c 
were no signatures of the agent against these remarks which vas admitted by him in 
his 	

Further the documents revealed that the number of onion 
Nags which were already removed had been shown as bags tell for i\ 1) in the remarks wrt rout siglidliri L of lhc pal  ty wW jlic Intcntion to maLL hlkL cIa ms Shnl3aiman 
had permitted such remarks by the party toiveuridue benefit to the prty. 

As per invoice 110.220/351 bags and invoice 11051/361 bags i.e. total o1712 bags of 
onion were booked from Ru, On 1.12.01 as per tally book the consignments were 
tallied arid unloaded at 15 hrs. and 14 hrs. respectively but actually 712 bags of onion 
were delivered and re.mQ/from the Railway premiss at ,.Q \ hrs. 12 45 lirs, 10 lirs. 
arid I hrs by trucks bearing numbers as AMK 6384/153, AMZ- 1141/199, AMI-I-
432IF0 iind NLA-189/180 as revealed from records of gte pass registers maintained 
by RPF/NGC and by the 	GC/Goods office. This had restilteci in I lie grant of lid it ions Al) of (lie Consignment on 01.  I2.200I 

Further the on duty goods clerk Shri Barman allowed the party to write the false 
remarks as223 hans onion kept for A/D and_29jags onion kept fbrA/Ywjtf 
obtaining any signature against this remarks. 

ARTICLE-Il 

Shri M.K.Barman Hd.GC/NGC while performing his duty as delivery clerk on 1.12.01 
committed a serious negligence in his duty in as much as lie delivered onion 
COr1SUIiIflCl1( to persoirs whlrout vciif'ing the gentritreness oF (Ire l)aIty . This was also 
adniittcd by Shri Barnian vide Q.9 in his statement s  Even he thiled to take signature of 
part who took delivery of onion consignment under invoice No 256 RR No. 140248 
dated 13-14/1 1/2001 Thus he facilitated partyjwho neither consiwiec nor endorseeto 
take fictitious A/D. 

ao 
,.p. 



/ .. 
---.// 

/ 
LISI 01 IULIEI) UI'ON Do1lMI:NI. 

I. 	Statement ofShri M.K.Barman Hd.GC/NGC recorded on 26.09.03. 
Statement oCShri D.Brahma, 1-Id. Cons/RPF/NGC recorded on 08.09.2003. 
DDM register from SI. No. 505 to 515. 
Tally Book containing pages for the date ofOI.12.01. 
Gate pass khata o NGC/Goods office containing pages for the date 

01.12.2001. 
Gate pass Khata of RPF/NGC containing pages for the date 0 1.12.2001. 
Applications for AID (25 Nos. ) 
Delivery Book containing pages for the date 01.12.2001. 
RRs (32.Nos.) 

ANN EXtJRE-IV 

LISTOFWFINESS 
' p.  

1. Shri D. Brahma, Hd, Const./RPF/NGC under IPF/NGC. 

I\ /V 

*.v. 
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1 o 	 I 	r7r51 
'• 	TheDivisional mmercial Manager. j 

N.F.Railwav, Guwahati Station Road. I :f 
Guwahati-7S1O01. 	 I 	.S' .S1P Dg9 	I 

r. 	teL 	1 July'2004. 
Sir, 	

/ 
Sub - Deince against your Charg 	au'/ CIV[Gi(3HY- 

NGC/4t04 dated, 10.5.04 received on 6.7.2t. 

In obedience to your subject-noted Charge Memorandum, 1. do 
beseech your profound look to the following submissions as iny defence for favour 
of your kind perusal and sympathetic consideration and esteemed judicious orders 
please 

Thai air. 1 deny the charge labeled against nte. d in this connection, 
I would like to submit that I may be given a chance to rebut/disprove the allegation 
duimg enquiry stage in the form of "AUDI ALTERAM EARTFM so that 
reasonable opportunity under Article 311 of the Conshtutio of India analogous to 
the principles of bX&ThRAt.  3TTICE" & "RFASN4BLE 
O1?ORRINLTEFS"  is not denied to me. 	. 	. . . 

In this connection, the foUowiikl persons are nominated to assist inc 
during the course of enquiry in the1\capaclty of Defence Coinsel. 

1 Shri G. (3Das Supdt (T)iClarnisiMaligaon Office, Secretary, 
A1SCTPEA/GHY Branch. 

Shri M. .Chakraborty, Retd. Sr. 50(A) & Ex, CVt(A)/ML(3. 

The consent letters of the above named two individuals are enclosed 
herewith for your kind perusal and disposal please. The amngement may kindly be, 
done for their sparing during enquiry. 

With regards, 	.. 	 . 	 . 	 . 

End —4 (four) Sheets 
as above. 

Yours faithfrlly, 

K. Barman) 
lid. (.iCBGINGC. 
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.SP?jp.j 

• i.'GbN'G-C/C 	 11 
N, F. aihvav  

I L 	Sb - }Jcpaiimcntal eItqiry nk ih c1' g..s t .mecL agauist , ou 
I 

	

	 I\4emoLafldum ol C1ar2,e SI ct o ('J\ 1- C11\ -- \ C 0 

dited 0 05/201) s ueJ y LX M (w'b 

	

I Jd O de o C VVilcJY 	C/- o d 	03 O$ 00 

	

also oiln Lndo1sc1 to , n lhc und 	v'iI 11,1.q bccn al. I)O;flCJ • 	I 

conduct the ibove.DAR enquiry. 

It I is now bcn d'ctdc d to Londu I 1 P' ini'mmy • 	i 	II 

• 00109/2O04atlO.00. hrs in the eh.aniheiof theundersicued at viiiaon HQ. 

açç, •thcreJoie adsed lu Mpyl ih.., hewing as prabove ioi nin 
v'.ith youi nd1nwatLd D. he Loiti J Shu \'l 	(. 11.. 1u 4 ci is" 1cid S 
c'A(:)7Mugaon. P1east note that io adjournmn will be gcatcd' r ibsence Of 
and your ioininatcd .[)cfcne Counsel. 

Copy1:qrwarded fo kind inionnation and ncccssai  
DCIN. b"'Gum halt He is requested to spare :tnd (%Cl  Shri I. 	. flaim:n, 
GC!NGC 	per aboVe lfletltiOflC(! t'ogr 	to aiiend the heaiii g. 
Shi t \1 Chit\i abot tv PcR' ' 	S( )T \ & ( V I \ J 	'on fl( 	I 

	

attend the heai'int, as per above 	(3ned 
. CV() (°I..la1ion. 

/ 
i 

1 	 • 	• 	
• 
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NORTHEAST FRONTIER RAIL W4I 

Office of the 
Enquiry OfficerfHQ 

Maligaon, Guwahati — Il 

\C ?JCONIVIGI08/04(2) 
	 Dated: - 08/09/2004 

. Shri M. K. Barnian 
Rd. GC/NGC 
N. F. Railway 

Sub: - Departmental enquiry into the charges françd against you vide 

Memorandum of Charge SheetNo. CIVIG1GHY — NGCI4IO4 

dated 10/05/2004 issued by DCM/GUWBhAti.  

Under Order No. C/VIG/GHY - NGC/4/04 dated 03/08/2004, a copy of i 

been endorsed to you, the undersigned has been appointed as Enquiq Officer to 

above DAR enquiry. 

The Preliminary Hearing of the above case was:conducted on 08/09/2004 at 10.00 hrs in 

the chamber of the undersigned at Malignon/HQ. 

It has now been decided to conduct the Regular Hearing of the above case on 20/09/2004 

&2/C0Q& in the chamber of the undersigned at Maligaon/HQ at 1000 hrs 	 * 

You are, therefore, advised to attend the hearing 	er above progranune along with your 

minated Defence Counsci Shn }t ChakrabortY, Retd. Sr SO/FA & CAOIMaligaOfl Please 

note that no adjournment will be granted for absence if yourself and your nominated Defence 

Counsel. 	 S

I J,
~,o 

Sen guiry Officer 

Copy forwarded for kind information and Inecessary action to: - 
DCM/Guwahati. He is requested to spare an44irect Shri M. 	Barman, Hd. GC/NGC 

as per above mentiord programme to attend tle Regular Hesrmg 
Shri M. ChakrabOrtY, Retd. Sr SO/FA & Ch O/MahgR0fl (DC) He is advised to attend 

the Regular Hearing as per above mentioned prgramniC 
Dy. CVO (r)fMahgaon. 
Shn D. Brahms, lid. onstab1e/RPF/N(C H is advised to attend the Regular Hearing 

as per above mentioned pr(gramme 
IPF/NGC He 	thdt0sPsrCa1ulS 	Brahma,Hd Constable/RPF1NG< 

as per above entioned programme to attend the Regular Hearing. m  
Shri S. Sengupta CVI (r)/MaligaOfl. He is adiised to attend the Regular Hearing as per 

above mentioned proamflle. 

(A. K. Sen) 
gulrv Officer/HO 

Q/lfL cltD .6.e 	(1;b7 

	 :• 035271Q 
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ANNEXURE- V 
(Typed Copy) 

N.F.Rly. 

Office of the Sr. ARM/Guwahati 
No. C/Vi/GHY-NGC/4/04 Centra 	 Dt. 7.12.04 
To 	 Inia 

Shri M.K. Barman 
Hd. GC/NGC 	 9SEP 2Op 

Gum 
Through: CGS/BG/NGC 	 ench 

/ 

Sub : 	Final enquiry report of departmental enquiry of DAR 
Case into the charged memorardum No. C/VIg/GHY-
NGC/4/04 dated 10.5.04. 

The final enquiry report of above subject DAR case received from 
Enquiry Officer (A.K. Sen) is sent herewith. 

Please submit your representation if any in this connection within 
10 (ten) days from the date of, receipt of this letter. 

Enclose 8 (eight) 

Sd/- Illegible 
Divisional Commercial Manager, 

Guwahati 
7.12.04 

Copy to - CGS/1G/NGC forinformation please 

Sd/- Illegible 
Divisional Commercial Manager, 

Guwahati 
Rd. 
8.12.04 



/ 
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ro Co •  Sc '- 	. 	797A, 	c//tçc 

OF THE DPPARTMEJVTAL ENQUIR V INTO •FHE CHARGES 
AGAiNST SHRI M. K. BARMAN, ED. CC. NGC/I%T. F. 
VIDE MEMORANDUM OF CHARGE SHEET NO. C/VIG/OHY - 
DATED 10/05/2004 ISSUED BY DCM/GUWAHATI. 

INTRODUCTIQi 

I was appointed as Enquiry Officer by 0CM! Guwahali in exercise of 
powers of a Disciplinaty Authority to inquire into tie charges . leveled 
against Shri M. K. Barman, Fid. GC/NGC vide Memojandufli of Charge 
Sheer No. C/VIG/.GHY - NGC/ 4/04 dated 10/05/2004. The case was 
received for enquiry on 04108/2004 and the Preliminaiy Hearing was 
held on 08/09/2004. The Regular Hearing of the above case was 
conducted on 20/09/2004 & 21/09/2004 at Maligaoii/ H.Q and enquiry 
completed. 'l'he DA proposed to substantiate the charges on the basis of 
09(Nine) Relied Upon Documents (RUDs) listed vide A.wiexure - III and 
one oral evidence listed vide Annexure - IV of the Charge Memorandum. 
Charged Official appointed Shri M. Chakraborty, Rctd. Sr. SO,. FA & 

CAO's/ Maligaon as his L)efence Counsel to assist him during enquiiy. 
Charged Official ShriBarman was generally examined on the basis of 
circumstances appearing against him . in the form of clarification. 
Disciplinaxy Authority appointed Shri S. ... Scnguj, CVI (T)/ Maligaon as 
Presenting Officer with the above case. Charged Official submitted his 
De1ce Brief on 26/12/2004. Other details,s'e in the Daily Order 
Sheets.  

• 	 - 	 .' 

THE ARTICtE OF CHARGE 

The DA has framed Two (02) Article of Charges 
Barman, Hd. GC/ NGC, which are mentioned below: - 

Cen 

inst hriM. K. 

SEP 2009 
Artfcte - I 	. II 

1 K . 

T_..--- SI1 	 I_i_h.............. _I.___ 
)1in. M. r%.. janiiau, riu. 	Wiine lulicuoulug Ls 	nv 	•r4i 	; 
NGC Goods Office, during the month of November and December2O(MJ 
committed a serious negligence in his duty in as much as he permitted 
the parties to put fictitious remarks in the Delivery Book regarding 
Packets left for A/ D Durmg the delivery of the Onion Consignment on 
01/12/2001 and the remarks were without signature of the person who 
took deliveiy.  

Article - H 

Shri M. K. Barman, Hd. .GC/NGC while functioning as Delivery Clerk.of 
NGC Goods Office durmg the month of November and December' 2001 

________________ 	 - --_ __.- 	_ 	•_ 



r 
I a s rioUS 

nuscondtict in as much as be ck hvt rd the Onion 

ent from NGC Goods Office on .  01/12/2001 withoUt verifying 

el3S 
of the party who took delivery. Thns he facilitated 

Thous parties who were neither Consigiee nor 
endurSee to take 

TictitiOUS A/ D. 

Thus, by the above acts said Shri M. K. .Barlflafl, -1d. GC/NGC 

exhibited lack of integrity and devotipfl do duty and acted in a manner 

nbecofl1i11g 
of a Railway Servant and thereby Contravened the 

rovisions of Para 3.1 (i), (ii) & (iii) of Eailway Services (CondUCt) 
P  
Rules' 1966. 

RY 
rARR ON BEIThLF OF 	 AZTL91Y 

The DA has proposed to substantiate the charges framed gainst Shri 
M. 

i3arfllafl, 
1-Id. GC/ on the basis of 09 (Nine) nos ot documei:Ita1Y 

evidences which were exhibited / authenticated duiing the course of 
enquily and the dócuuleilts were marked as PD - 1 to FL) - 09. 

- 1 is the copy of the statement of Shri M. K. BaaU, Md. GC/NGC 

-ecorded at CvO/Mallgaoll's Office on 26/091003. 	- 

PD - 2 is the copy of the  statement of Shri. D. 	Brainha, 

1-Id. Constable/ RPF/ N GO recorded on 08/09/2003 at CVO / MaligaOfl's 

Office. /V 

PD - 3 is the copy of the DDM Register from.Sl. No. 
505 to 515. 

I'D - 4 is the copy of the Tally Book containing pages for the date of 

01/12/2001. 

IDI) - 5 
is the copy of the Gate Pass Khata of N CC/GOOdS Office 

containing page for the date of 01/ 12/2001. 

P1) - 6 is the copy of the Gate Pass Khata of RPF/ NGC containing pages 

forthe date Qf01/12/200 1 . 

1. 

8 PD - 7 is the copy of the applicationS for A/ D (25 nos). 

.Y PD - 8 is the copy of the Deliveiy Book ontainiflg pages -for the date o 

01/12/2001. 

10 PD -9 is the copy of the Raiay Receipt's (32 nOs. 

1 presenting Officer in his brief submitted on 28/09/2004 nlnt(!fled that  

Shri M. K. Barmafl on 01/12/2001 
commenced his duty as Delively.  
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06 30 brs .& started delivery of Onion Ccnsigtlme 
ucler invoice Nos. 220 & 251 were icu oved from th 

NJ 	. PreiaiSes at 10.00 hrs whicil clearly provcs that. the said 

onsig1flUCi1iS were delivered otheiwise it is i-jot possibi( to remOVe the 

oisignmefll and thus the statement of CO vide Q No 2 of EO is not 
onect. The remarks of damage as made in the Ddiveiy Register 

obviously made by the party itself without signature and in presence of 
1)eliveiy Clerk as Shri Barman was the custødifl of the delivery book 
and his duty was up to.13.30 bra aiid.surely he allowed the party to put 
such fictitious remarks. Hence, the. charge against. CO on Article - I 
stands established. 

j .jj regard to Article - ii of the Charge, it has been rnc ;ioned that as per 
Jeliviy book, consignment under Invoice No. 140248, 1 256   was delivered 

without obtaining the signature of the party i.e. without verifying the 
enuineUeSS of the party and the same of delivering ti ic Consigniileflt 

was admitted by Shri Barman in reply to 
Q* No. 9 is his statement. 

Further, three cases including the above Invoice No. 256 were cited by 
P0 where ii. has been shown that the Consignee against three Invoices 

weresomeOne &. endorsed to one Party whereas the deliverieS were mad 
diserepai to other than the endorsec or there are some 	iCS .  thus from 

the above it is clear that Shri Barman delivered the Onion Consignment 
without veriting the genuineness of the Party and also he did not obtain 
the signature of the'Wrty in the T)diveiy Book & witho ut obseryiig 

the 

general formalities.  

Therefore, the charge against Article -Il is also stands established. 

) TH1DEFENCPI' THE CIL4RpED OFFIC1A& 

Charged Official in his Defence l3rief received on 26/10/ 2004 mentioned 
that the Charge against Article - I .is.fai from the ftict as the CO was on 
duty at the Dei'eIy Counter on the day from 06 0jUO1.3O bra and 
he left the Counter at 10 hrs on completion of his duty and 

it cannot 

be. denied that CO did not effect. the Book Delivery since the 
Consignment started lifting from 09 irs nl .conitd unloading at 

indicates that. the party was allowed b'i the CGS/NGC to 
remove the good portion of the Consigrinhient from the Railway premises 
and the damaged portion was kept for A/ I) and after granting A/I) by 

DCM/ GUY, the Consignment was finally removed at 1.8.4011'S which did 

not fall within the duty. hours of the CO. 

2 The unloading of the said Consignfl.eflt completed. at 15OP?j 	as 
damage portion off-he 

Consignment could be ascertained by 15.00 brs and thereafter as a rule, 

L. 
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hit
tht Goods 1)ebV 1\ 13ool 	

nos of bags 

eft tile C uLeI at 14 	
on beu'g ilIS 	hu d ut at 1 3.30 

- 95 

so ih 'CO i' in 0oplete dark about, the remarks ecoitled in the 

Uelive1' Book and as such the allegaOfl must .no be attributed 
Ofl the 

& CO ye iy correCtlY pointed out that be was ot aware when the 

partiCUla1 
marks we're written becaSe be effected only Book DeIIVCIY 

but. not physical delively and the Ta]ly Clerk recorded the Tally Register. 
)n the basis of the Tally, the remarks were put by the Pm:tY 

Since the 	
did not put remarks within CC)'s duty boU, no 

oIlUnefltS 
can be offered on the last three lines of ArtiCle 1. 

En regard to Aicle - II of Mnex'U 	
I wherein it has been mentioned 

hat CO delivered the Onion 
0flsigflmt withOut veiiy1g the 

o' the Pary who took delivetY and facilitated fictitiOUS 

Pauties who vere neither ConSiglice nor 
endOieC. 

tiüs coiiiIeC' it is submitted by CO that the questOfl of deively of 

the Cons 	cuìt of the Paiy withOUt veryü1g the ge  uineuesS does not 

arise at all. There are lixaited knoWn Parties bo deals 
in Wagofl/ rake '> 

load Øflsigfl1fle1lt and take the deliverY rough their 
repreSefltat1s 

and clue to working in NGC Goods Shed for a long.. period
s  the 

iepresetati 	a vely much knovfl4'1 
this instant case, the delive 

was affected to the  repreefltaV of 	
Pa and so the  on - veuiiflg 

the genuinetléSS of the Party is not colC• 

kL 7 F'iuher, as per provision of 	
o ) Act' 1989 where 

deliverY of the 
onsig11mt has been permitted t0 epeisOtl who 

prodUceS the Railway Receipt, it  shall not be responsible for any wrong 

deliverY on 
 the ground that such persOfl is not entitled or that the 

endOrSemt oi the Railway ReCiP is forged or otheiviSe defective; 

In this connecti0fl, it has been clafltd that 
co never,  admitted thcr be 

stated that that since the ageflt/rePse1 itive of the Parties are all 
known & deliverY was effected on good faith & as pci 

jvisiOfl of SectiOn 

80, the 	flsig
t was delivered to the knov'fl i'pieSefltati and the 

In regani to allegation for non - 0btaining the signature of the 
peOfl 

who took deliverY, the allegation is not 
COiCt & deliverY book ckarly 

re in the co1Uiflfl 

idicateS the estenCe of PartieS signata 
	- 

to 

L 10 Thus, from the above discuSsjOfl, it is clear that deliverY was 

the proper representat10 and hence, the question 
to facilitate fictitiOUS 



et 

take llcflth)US /D does not cuse It is fiuthei SUhJ!I/rd that 

	

4 	claim agaiList any hctitious dehvery has been arisen hece ne in questiou n is ot substantiated, 	 I 
\idussing on the points mentioned in his brief by P0, it has beefi- 

Iicnad that there, is no doubt that removal of Cousigiiine against No. 220/25i might have started at 10.00 hrs but accoiding to 
!egister, the Consignments removed in several spells & finally 

t0mvtftete-d at 18.40 hi's, so the observation of P0 in regard to reri oval of t, /iiniuent within 10.00 hrs is not true. It appears from the Tally Book tho'(- 
 he unloading was completed at 15.00 'his & hence after 

$ U-ii [rig the damaged bags, the remarks to that effect must have 
'ut after 15.00 his which is obviously after the duty hours of CO. 

ud to P0's contention under result of enquiry of Article - II in 
to invoice No. 10J56 under which the Consigmneui was 
d without signature of the party & also without verificatiuu of the 
"nuss of the Pai'ty, it has been mentioned that details on the above r .dv hec eIatjoraed. 

h 
Nus. 140213/221 & 140236/240 which have been mentioned by 

"re not incorporated in charge Memorandum & the said two 
have not been eborated.  

$NT OF EVIDENCES 

u-ge aajnst the CO Sin-i M. K. Barnian, 1-Id. GC/NGC under 
I is that while functioning as Delivety Clerk of NGC Goods Office 

	

hu 	
the month of November and Decemebr'200 1 he committed a ts negligence in his duty as he permitted the Parties to put fictitious 
in the Delivery Book regaxthng packets left for A/D. 

	

h. 	uiatjon cite that SMi Barman (CO) while performing his duty as 

	

Id 	
Clerk on 01/12/2001, he delivered the Onion Consigninezit 

Iii.......g Iictjtious remarks in the Delivery Register & there was no u.......of the agent/representatives against the  remarks. Purther, I . documents it revealed that the nos of Onion bags which were i .  .iemoved had been shown as bags left for A/ D & there was no  

	

ign 	e & the same was done with the intention to. make false claim & • pennittd the party to put such remarks to give undue benefit 

ILVOICC No. 220.1 3,501- bags & against Invoice No. 2512  361 bags u which 712 bags of Onion were bookedAs per tally, the 

	

u 	umuts we talljed & unloaded at 15 QO hi-s & 1 1 00 hrs dv but 712 bags. of .Onion were delivered & removed from 

OR 
' 

4-.. 

ill 

• 

10 

	 I 
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£ 
It,

' 	
at 10 00 hrs, 17,45 ls, 10 00 	0 	hi by 

eariUg Nos A1X- 63/153, AM/  

& NLA - 1898/ 180 as per Gate Pass 1cgistrI '4iiiCd by 

'P 24-rso1mc I & Goods Office/ NGC which resulted Ir 	tu1A74?10f / I, 

ti ConsimiCflt on 01/12/2001. 	 / 

' s per the procedure, l3ook Delivery is to given first & thereafter thi 

'ousignmenl is ilo be unloaded, tallied by Tally Clerk & tftei unloading 

.1-11.1c 
Consignment, the damaged portion are reqUirC(i to 1: segregated & 

details of the damaged received are highlighted through the tally and 
after finalizatiOn of tally, the damaged bags are kept for physical 
verification for. granting A] D if any applied by the Competent Authority. 

D. this case, the Book Delivery was granted by the CO Shri Barman as lie 

was working in the Delivery Counter from 06.30 hrs to 13.30 bra on 
01 / 12 / 2001 and after granting Book delivery, tally was started & 
primarily 513 bags of Onion against. Invoice Nos. 220 & 251 were 
't-moved by the Party against the tàtal of 712 bags at 10.00 hrs as are 
evident from the Gate Pass Register & the remaining 199 bags were lifted 

at 17,45hrs. 

While claiming A/D, the same was claimcd for 514 bags as per tally and 
after finalization of A/D, the damaged bags must have been 
iift.ed/ removed from the Railway premises. 

As most oiAe bags were removed at 10.00 his (513 baat 10,00 hrs & 

1.99 bags'Were lifted at 17.45 bra, it is very much clea.t Iftit. the pound 

bags were transported earlier & the damaged bags re removed later 
(i.e. at 17.45 hrs). 

Thus, the claim for A/ D were fictitious and in regard to permitting the 
remarks in the Delivery Register by CO could not Parties to put fictitious  

to established as the remarks in the Delivery Register must have been 
put in after conpleti911 of tally as well as A/D i.e. after 15.00 hr. As9 

:1 	was 	Uty up to 13.Q 	heCflfl9 	JOLSib1C fpi 

5Fimttmg 	Üf uch remarks in the Delivery Regstr and alsoj?r I19j 

putting mi against the reniaiks 

9 in regard to Article - II of the Charge where it has been alleged that: CO 
delivered the Onion Consignment On 01/ 12/200 1 without verifying the 
genuineness of the Party who toQk delivery & thus he .tici1itated fictitious. 

parties who were neither Consignee nor endorsee Lo lake fictitious A/D. 

110 As per the imputation, CO delivered the Onion Consignment to persOnS 

: 

	

	
without verifying the genuineness of the Party. Even CO failed to obtain 
signature of the Party who took delivery under Invoice No. 256. 



/ k\ U7V 
V 	

details furnished under Annexure - 11 of iLe statement of 
where particulars of violation made were mentioned, it is 

t 
agunst Invoice No. 221 (PD - 9/ 17) C.ons.tICe was U. C. 

- 	. 	 ..' 	. 
& tjLC S:UnC 

was endorsed, to Swjrise IradeiT :jd dehvc was 
'ken by Sunrise Tradei but the signature of the 	

orsee was not 

uthenticatet and moreover, the  Consignullelit was 	by someone 

'.vh() even did not sign. In regard to Invoice No. 240 
(S'[) - 9/29) the 

• onsigilmeflt was Han Vallav & Company and the saiu were endorsed 
o Sudhir Trader but the Consignment was received by i -  iinachal Tiader 

and the signature of the  'Party was not authenticated. The details in 

regard to other three Invoices i.e. Invoice nOS. 256, 257 &, 2$8 are 

neutioned below: - 	 tra 

nee 

Q'I7f. 

-- 	---- --- 	-----.-.---- -. 
SL. No. 7ivoiCe 

	 to DeIiveiYe1T1 

:- p 

Onion. .1 	Kumar, 	S 	' 	I 
Kamal 
Kumar 

2 	257 	Do 	' 	 ieceived by 	.d 

	

oiie on behalf ' 	
.•.- 	j 

) fjalaia.m. 
)niofl but 

signature are 

Trader 

not 
authenticated 

As CO had agr&d during General Examination as well as in his Defence 
brief to grant delivety to the known representatives of the party on 

good 

faith and also as per' the strength of 'the provisiOfl as provided un4er 
Section 80 of Railway Act 1989, it an be,jleemed that. he did not follow. 

the procedure 0 yen the. ..gWflefl 
a.°f. xhe.. ,,presefltafiV and allow 

	

- 	 . 	" 	. 	. 
d eliveIyto the men who, 

In regard m tcthtatiofl to claim the fictitious AD, it is seem that the AD 
against invoice No. 240, 256 and 221 were claim.ed by M/S K. Trader (PD 
- 7/ 11), Jagannath ,Ramesb Warle (PD - 7/16) and Mahendra Kumar 
Manoj Kumar (PD - 7/19) and the claims were preferred to CGS/NGC 

rk on .01/12/2001 had no role to ,  play to 
and CO being a delivery cle  

'---'5--,-- .... 

- ,--'-----=-.-- 5- 	 - 	,- 5-  - 5-__ - '_ -_z_-_-• 	'5- 	

: ' 
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11 
acept or arrange 

acceptance though they were not the eiidorsee in the 
c  F and thus the allegation of facilitation by CO could 	

be estab1isbed 

From the above 
discussion and also from the docume1ttsit cannot be 

concluded that CO committed wrong to deliver the Cor.signmeflt to the 
ness of th 

represefltattVes without verifying  the genuine e party and the 

Same is unbecoming on the part of a Raivay Seant. 

FINDINGS  

Thus, from the above dicusSiOfl9 and 
the evideiceS  taken on record, it is 

concluded that the Article of Charge framed against 11i CO Shri 
M K 

l3armafl, lid GC/NGC vide Memorandum of (liuge Sheet No 
C/VIG/GHY - NGC/4/04 dated 10/05/2004 issued by DCM/GUWat 

ae as under: - 

ARTICLE-1 	 PRqYEP  
ARTICLE -II 	PAIFiALLY PI9J 

r 	 - 

Ati1" 
tAv* Sen) 

Enquir1JQfftcCrflhQt 2  

Date&.-  

/ 
1 
/ I 

C 3891 



	

[7'77aI4d. 	
tilve 'fllstr 

	

f GtJwf4( . 	 / 	yl/cv 

-flcJ 	/ 
IL) 

the l)vlsRuaJ (. ninccial Mallagq, 
N.F. Railway, Guwahati-78 1001. 	 Dated: 16 / 12/2004. 

VI —.  

Sir, 

'ble tO's report dated 1711 112001 vide 
]/GlIY-NGC/4104 dated 10.5,2004 issued 

c/4I04 dated 7.12.2004 received by mc 

in obedience to your iistructions laid down in your letter cited under reference, I 
do beseech your profound look to 'the following submissions for your sympathetic 
consideration., prudent and judicious decision please.. 

1.0 	That iir, regarding tindings of ilic Hon'bk,EO on 	 cic-1 tonc), '.oukI like to 
submit that I accept the tIndings Fully; but I totally disagree with the 1ndigs on Aticic- 
II (Iwo), for the reasons submitted below:- 

The I-lon'ble EO vide 40' line of the Pant below the chait dcpicicd at page -7 of 
the teort had drawn an inference, "It can be deemed that he did not fWtow thcL' procedure 
to verify the senuinencss of the representatives and allow delivery to the men who 

oduccd the RR," 
IS 

1 I I So it is prod froin the above lines that thollon'ble £0 rvfrain from applying lus 
free and judicious imud in this case Therefore 1  (ho find1ns weic drai on burmises and 
CoijectunyJuch have no place in D&A RuIcsi 

1.1.2 Besides as per procedure, the delivery clerk is und to deliver the consignment 
to the person who prod'uce the [(It covered bythe provision of 	of ltJvay 

1989 and this practice has been followed at NGC Goods since long to avoid 
complaints From the Traders/Rly, Users; being satisfied himself (Goods ('lerk/ Delivery 
Clerk). 

t I 2 n I ih, I-i,n'hIi' P.fl rtidted to such decision which which is a result of capuce .. 	 - 
whim us' Fancy or nuched on (1w ground Of)OlLCy oh' cxpcdience ignoring Railway' 
Roards kiter No. E(D&A) 86 RG-ô-J dated 20.1.86which slates, "'l'hc supreme Court in 
case of Mahavir Prasad Vs. State of' AP.(AIR 1970 SCJp?..obseR'cd that recording of 
reasons in suplx)rt oN decision by a decision by a q uasi-judicial uuttanuy IS obligatory 
as it can show that the decision is reached according to the law and is no i a result of' 
caprice whim orllincy or reached on ground of policy ofexpendience. It has been I'uther. 
held that the necessIty to record reason is greater if the order is subjeci to appeal." 'Ihus 	'I 
CO was deprived of Natund justice under AthUe- 311 of the Constitution oh India, 

Sub- U'inal Rc1)(esentation on the I 
Charge Mernonindunt No. C 
byDCM/GHY 

Rut- Your letter No, C/VIG/CiHY 
on 8/12104, .11 



---- - 	 - 

2'' 

1.1.4 So, the Pani Nós.5.l1, 5.12 & 6.1.(findingS onarticle-il) of thc Enquiry Report 
wlich were drawn on swmises and conjectures are lii from the practical libility.and 
provisions laid down in Section 80 of Raitwy Act 1989. And is not cceptablc to the 
('0. since this practice IS prevailing even to- day. 

• l.S 

 

Theirl'ore the law is vciy much specific tlat cvcn if a findings is based partly on 
evidence and partly on surmises and Corkjcctucs' it would sutd vitiated (Dhinj Lal 
Versus. Commisionel of Income Thx, 26 hR 736). 

in view of the circumstantial evidence 'and facts, it is Irvently prayed that your 
benign-self would bc kind enough to cxoneraic)I?e..cp' from .  such n.judiCiOUS . dCCiSIOfl 

of,  th I loa'bL IO against Article - II ( Partially Vçoved) based on surinis.s & onjecIurcs 
as disused abov So that the CO may not be dcnved of thejudicious dLUSIOU from a 

coinmelual olTh.er like you and Natunil Justice s not denied to the CO to LnablO bun to 

indcr more devoted cervices to the administration with an anxiety Irt.c mind and for 

which act of your kindness, Ishall remamcvcr gratçful to Your honour, 5U, 

With regtrds, 	,• 	. 	 -. 

gy, 	t16f4V' 

'v1,K. Uuiinan) 
(Chaiged Ofliciut) 
Ex.lId.Gc/NGC 110W 

lId.Ge at Dhariwnngar. 

I 	3LI. •ç' 

•c 

V 	 ' 

ii• '': 	' 

"V.. ' .  

if Iifif'. •r-'4I' ............. 

() 

-- 



ANNEXURE- VII 
(Typed Copy) 

N.E. Rly. 

Office of the 

DRM(P)LMG 
No. ES/96-M(T) 
	

Dt. 5.7.07 

To 

Shri Manoj Kumar Barman 	f 

HCC (Goods) DMV 	 / 	Sp OO9 
Through :- SS/DMV 	/ f 	0 Sub : 	Implementation of putbnt .LTch 

Ref.: 	Sr. DRM/LMCs NIP No. C/VIG/GHY-NGC/04/04 dt. 
9.6.07. 

In terms of Sr. DRM/ LMGs NIP No. under reference it is to inform 

you that the penalty of reduction to the lower stage in the time scale 

of pay by one stage lower for a period of 3 (three) years (without 

lossing the benefit of future increment) has been imposed upon you. 

Accordingly your pay has been fixed at Rs. 6800/- w.e.f. 09.6.07 to 
8.6.2010. 

Sd/- Illegible 

for DRM (P) LMG 

N.E. Rly 

5.7.07 
Copy to OS/ET bill at office to draw the salary of the staff accordingly. 

Sd/- Illegible 
for DRM (P) LMG 

N.F. Rly 
Received on 10.8.07 

Sd/- M.K. Barman 

10.8.07 

C.t,r4to? 74 zt /Yy~ C4~7 
ic 

C44 
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C 	ItW 
Northeast Frontier Rai1y 

Notice of imposition of penalty of reduction to lower service, grade or post or in 
a lower time scale, or in a lower stage in a time scale for specified period. 

(Ref: - SR-21 under rule - 1715 —RI). 

No.C/VJG/GHY-NGC/04/04 	 Dated 09. .06. 2007 

To, 
Sri M.K.Barman, 
Hd.CC/Goods/NGC now at DMV 

Designation 	 - Hd.CC/Goods/DMV 
Dateofbirth 	 :- 01-11-1951 
Date of Appointment 	 : - 29-01-1975 
Present pay and scale 	 : - Rs. 6950/— in scale of Rs ( 5 
Date of superannuationjRetjrement 	-31-10-2011 	- 

Chargej) 

Sri M.K.Barman, Hd.GC/NGC while functioning as delivery clerk of NGC goods 
office, during the month of November and December/2001 committed a serious 
negligence in his duty in as much as he permitted the parties to put fictitious remarks in 
the delivery book iegarding packets left for A/D. During the delivery of the onion 
consignment on 1.12.2001 and the remarks werewithout signature of the parson who 
took delivery. 

Sri M,K.Barman, Hd.GC/NGQ while functioning as delivery clerk of NOC/Goods 
office during the . month of November and December/2001 committed a serious 
misconduct in as much as he delivered the onion consignment from NGC/Goods office 
on 1.12.01 without verifying the genuineness of the party who took delivery. Thus he 
facilitated fictitious parties who were neither consignee nor endorsee to take fictitious 
A/D. 

You are hereby informed that in accordance with the orders passed by 
Sr.DCMILumcling (observation of Sr.DCM/Lumding in Annexure 'A') you are 

Q 74/u 	7 
fiW-A-"4 (J/t4 

P S(p 

Wi  

1). The following charges were brought against you. Article- 1, is not proved, whjle' 
charge under, article-If ls been partially proved in the DAR enquiry. 

I 



imposed the penalty of reduction to the lower stage in the time scale of pay byone 
st e lower for a period of three years. On the expiry of such erod the reduction -. 

)lthe CO. The penalty 

	

Enclo:-Observation of Sr. 	 Annexure 'A') 

(S. C. 	L_ 
I SEp 2009 	Name and Degnation of 

	

I 	 the Disciplinary Authority 

	

Copy to: - 1. DRM (P)/L& 	 for information and 
necessary action please. 

Dy.CVO/TfMaligaon for kind information in reference to letter 
No.Z/VTG/94/ 1/19/2004 dated 05-02-2007 

SM/DMV for information. He is advised to hand over this NIP to the staff 
concerned obtaining acknowledgement and send the same to this office. 

• 	•\ 	 (S. C. Kumar) 	. 
Sr DCMJLMG 

Please note the instructions below:- 

1 An appeal against this order lies to X4(,,Next immediate superior 
to the authority passing the orders) w ys time 

2.The appeal may be withheld by an authority not lower than the authority 
from whose order it is preferred. 

it is a case in which no appeal lies under the 
rules. 
it is not preferred within the stipulated time on 
which the appellant was informed of the order 
appealed against no reasonable cause in 
shown for the delay. 
it does not comply with the various provisions 
and limitations stipulated in the rules. 

Contd---3 
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QBSER V A TIO N  

Annexure 'A' 

-\fter careflul examination of enquiry report, tally book, delivery)o()k, gate pass register 
aitached in the case file, statement of Sri M.K. Barman and Vigilance remarks it is found 
that (a) the non-establishment of Charge of article—I by E.0 not fiund true as because 
the gate pass for 180 and 170 bags were issued at 9:20 hrs and II 30 hrs respectively on 

12.2001 hefiare 1200 hrs and C.O.permitted the party to put fictitious remarks as A.D. 
of 177 packets onion kept for A.D. in the delivery book. When the consignment was kept 
for A.D. how gate pass issued by CO. Considering all the facts in mind article -I 
established 

Article —11 established in enquiry report itself. It is _roved beyond doubt that C.O. did not 
tollow the proper procedure to verify the genuinenes te rep esentatives and allowed 
deli\Iery to the men who produced the R.Rs. Without proper verification and party was 
allowed to put l'ictitious remarks in delivery book for A.D. 

Keeping all factors into consideration IJposed the penalty of reduction to the lower 
stage in the time.scale of pay by oia lower ftr a period of ee ears.Onthe expiry 
of such period the reduction will n'the effect of postponing théiure increments / 
ofpayoftheC, 

Oor  P1-  

Centra, 	
Tfibunal 	 (S. C. Kumar) 

( 	
9SE 
	 Sr. DCM/LMG 



ri Adth ttorial 11_ va. sional  RailwaY Mafl8gE?r.  

N. F. RAILAY,LUMDI NG  

4M*Y&/4 	. 

In the rnat! L.2L 

AN APP1L ufläer Rule-i8 - 
of the Railway servants(Liscipline  

and Appeal ) Rules 1968. 

-; AND ;- 

in tne matter...2.t 

NotiCe of imposition of penaltY 

N; C/VIG/GHY_NC/04/04s dated 
09.06.2007 passed by the Sr.D(}1/ 
LMG therEDY impOsing major penaltY 

of reduction1 to the lower stage 

in the U me 
nal .thraperiodOftht 

yárs on thN appellant. 

- 	 SEP 2009 	J - 	

AND 

Guwahtj IRench 	I in the matter of ________ 

sri MaflOj Kumar Bartnafl 
HGC/tMv,Limapur Goods Of fa.Ce 

N. F. Railway 
and resident of 
N2:2 Mathqheria# 
Sri Nagar L1.p.Scllooi Road, 

Guwahati -20 
LILst%Kamrup,Assam  

peil a 



The a eant above flamed  

QLSPECTFJLL Y B1G Toq :  

10 	That the appellant joined the N. F Railway in the 
year 1975 and since the date of joining he has been 
discharging  his duties sincerely anci to  the satisfaction 
of all concerned •After renderingmorethan30 years of 

serv.ce,he has been subjected to major punishent• by the 
6
r.D.C.IqJLMG cum disciplinary authority in a most illegal 

manner As directed in the Notice of Impositjon of Penalty 
dated 09.06.2007, the (a) preferring, 

LLlis appeal before 
your goodseif being the appe1Jat authority under the 
Rule5 

ot the Ra1way Servants (Jscjline and Appeal)kules 
196&,, 

2. 	That ttie Lvisjonal Commercial IVianager*GUwahati, 
issued Office mnorandum dated 10.05.2004 thereby directing 
the appellant to submit his written statnents in defence 
within 10 days from the date of the receipt of the mnoran.. 
uuxn again3t two charges leveJ.ledagair5t him vide Annexurc..1-
to the said menorandum 4th the iorandu 'a statenient of 
1mpUttjon of misconduct and mis..bekia,iour a list of 

docurnent8 were also annexed as Aflflexures 2 & 3 respectively. 

A copy of the Office Men-iorancju dated 10.05.2004 
i s annexed hered th and marked as Annexur 

Tkia after completing the inspecti. on of document5 
trid other formallties as allowed by tne above .oJj.ce 

*the appelant on 15/1/2004 Inorandwn dated l°. 05 .Q004 4/submitted hi defence again8t 
.he above charge memorandum dated I0.05.7 received by 
.im on 06 .7.2004 .The appellant,in his defence derAjeci the 
harges levelled against h.tm,The appellant also mentioned 
n his defence that if the authorities decided to hOld the 
qujry,h may be given the reasonable ePportunity to defend 

iimsel± and also mentioned the names of two person8 
flanja.. 

ting as his defence assistant during the course of 
enquiry 

o also placed tiejr Consent8 in this respect. 

copy of the above defence of the appellant 
ciated 15.07.2004 Annexure_Il. 

Contd. on p/3 
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/p/ 3/ 

f;at. c.heieatter the autnorit.i€ a .~.)poi n t ed one 
.k en as the &iquir officer to Cc; ituct te enqtury 

aga.. nst the ape11ant.Then the enqul cy Officer vide his 
let. er 	Z,'O0Nj ViG/0&/04( 2) dated 200 2004 info13d 

the appellant that a preliminary hearing in connection 

witi the charges against him would b held on 0.9;2004 
in Lis office chamber at Maligaon/}W.Accorciflgly  the 
appellant was advised to attend the .earing with hi. s 

nominated defence counsel,Sri M.Chakraborty,which the 

appellant duly followed 

A co' oL the above letter dated 20.0U. 2004 

.. . . .Aflnexure.III 

That the 1nqui ry Officer,thert .Ltr vi de his another 

I et .er : z/c0NçvG/08/O4(2) cateci 0. 9. 2004 informed the 

appl1ant that after holding the prL1irnina1y enquiry On 
08.09.2004 he äecidecl to conduct tte regular hearing of 

the case on 20,..09.2004 & 219.200 in his office chamber 
u at £1a1ijaon • Accordingly, the a:ppeU it w S adri sed to 

attnd the hearincj with his defenc 	our l,Si M.chakraoorty 
The appellant duly attended the heai...ng before the Enquiry 
o.ffice". 

A copy of the above letter 
dated 08.09. 2004. Annexure-IV. 

6, 	That the Enquiry officer,After holding the regular 
enquiry, on 20.09. 2004 and 21.09. 2004 against the appellant 
in a surmises and conjecture rnanner, submitted his enquiry 
report dated 17. 11. 2004 before the di scipliflay authority ,  
The enquiry officer after discussing the evidence on record 

anc; the documents came to the findings tuat Article of 
cha:ge io:l noc proved and the ArtiL:te of charge tc:II 
par:ialy proved against the appellant ,Tnerea±ter the 

.v;sioflal omiuercial Nanager,Guah.ti vide his office 

letter w;c/vIG/GHY-NGc/4/04 dated 07 12 2004 forwarded 

a copy of the enquiry report to the appellant directing 

him to submit his representation if any against the enquiry 

report withi 10 days from the date of receipt of the 

letter. 	
Cofltd....p/4 
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A cx)py D1 LA* ,,.e abov lcttr dzLtE J 07. 12. 
wi th the Iziqui ry report dated 3 7 ii, 2004. Aflflxu -. 

That as airected the ape11ant on 16. 12.2004 sunitted 
kas 1eprosentati.ori rit the orkuiry Ofiicer's Report dated 
17. ii. 2004 In the representation thu aphellant accepted the 
ti l-IdItigs of the nqiry Oflict.r on :tic1e ciarge t LIn 
oflflectifl ) tliEi charg f :rile n Ii 'i cl-i the nquir' 
1fiLt o 	prt.jiJjv proveit wa 	:CifJLCaJiy st3tci 
iat . he 	6 Li ndtg suff.'r tran sri as and conj ectui5 

wck2 have no place in the D&A Rules !ccorctng y after ciitIng 
various setti.ed Laws in tni5 respect the appellant pray ed 
to 

 
exoiifiratek him fran the charges. 

cpY of the above ropresentat. on dated 	16. 12. 004 
hhexur VI 

That the appellant begs to statu that after submittirig 
s prE.'sentation dated 16.12.2004 he was In the hope, that 

re uthcirties 'ou16 conBier his representation in a 
€avourãbls manner anu he shall be exonerated 'from the charges,. 
ioreso,thore was no response from the autuorities for a long 
ri1LC. Contrariiy, the appellant was shocied and surpri sed having 
'tecel (ed the offLce letter 	Es/96.( 	datec 05,07, 2007 

bY the 	MGJ.FR.tijway ox 100.2007 wnereby 
ne aopeljant was £nfcrjnec that the 5r.CCMLMG has imposea 
:ue pna1ty of re.uction to the lower stage in the time scale 
t pay by one stge lower for a porioL, of three years (witi- iout 

• osinj tnc bnoi t of future .incrnent) Accordingly,hjs pay 

	

'ds Ueh IJ.Xed ar. lower scale of pay 	09.6,2007 to 
).06. 2010. .th the said letter copie ci Notice of imposition 
)i penalties td 09.0b. 2007 and the observation of the 
ir.DQ'jLNG were also enclosed. Frcxn the perusal of tkie sr.rl/ 
,MG it is appearant that he had disagreeci wi th the report of 
:he Enquiry Officer in connection with Articles of charge 

1 and held that the said charge ts been established and 
tccobingly imposec the major penalty on the appellant without 
. vinQ an epportunity to the appellant in connection .th his 

J. sagreement with the findings of the nqu.iry Of .Eicer.Moreover 
ran che very begining of issuing the charge 11anorandum 

Contd. on p/S 
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 ripe I S. 
LOOp 

10..2004 the Sr,D.CM was not involved with the proceedings 
aga,. nst the appei1antIt may also bk mentioned here that 
tho. h it was t.flformed that the pay of the appellant has 
OCL tXO 

 

at lower scale of s6800/. w.th effect from 0.6.07 
to 8, 0602010 ond the appellant ma f1e an appeal against 
the lmpotn of Penalty before the ap.ellate authority,  
the authorities has already materjalLSed the LI.P from 
star ted pay cut from the I4onth of July.2007, AUgust,2007 
though the appeil ant recei yea the N. 1 •P, on]. y• on 10. OU. 2007 
whic!i itself shows that the punishment has been imposed on 
the appellant in a pre-deterrair, ed motive and in viola tior 
of toe settled laws in this respect '..ri,sa\js the princip1s 
of Litura] justice, 

A copy of the letter dated 05.07,07 and the order 
of penalty dated 09.06.07 ...AnnexureVII and 'dxi respectively, 

Being highly aggrieved by the above order of penalty 
.ate., 09..0607 and the Letter dated C5Q°: d7 the ì(' 	in 
jrefrriiig ,04s statutory appeal wjth grounds intr alia 
the iDliowing. 

— GR0UND$ 

i) For that from the '0bservatjoy as depicted at 
A1neurA' of the NIP it is evident that the Sr.DcMILMG 
as nver been issued a charge sheet rgainst the appellant 

as his dis.pinary authority and as such the 1 0bservatjon• 
s attained by the Sr. D4jLI4Q and consequent order of impo-

sition of penalty dated 09.06.07 is illegal and as such the 
same is liable to be quashed and set aside, 

ii For toat,the Sr.DQ1lLMG wr ..ile disagreeing with 
.e t.. rldings of ttie nquiry officerx2 :egirong the Articles 
chrg 	.i. failed t0 appreci ate th€ cvi dence on record 

rid wi thou.t consul tin9 the evi dence in thi s respect held that 
he Article of charge : 1 established against the appellant a a most illegal manner and as such tne order of imposition 
•f major penalty dated 06.06.07 is not sustainable in law 
nu i5 liable to be quashed and set aside. 

Contd. on p/6 
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iii) For tflat,jt is a sQttled proposfti.& 
law that the Qiscipliflary authority may disagree with'.... 
the findings recorded by the Enquiry officer in a 
dcxnestic enquiry against the delqnt only after 
taking into consi deration the evidence on record before 
the enqu.ry officer and he must give the reasonable 
opportunity to the eiirentt0 defend him againt his  
disagrerett contrary to which is the violation of the 

prixiciples of x.atural justice Vjs-a...vis the pràvjsjons of 
Article 311 of the contitutjon of I ndja In the case in 
hanc, the Sr.DQiILNG while disagreeing with the findings 
of te Enquiry Officer regarding the Article of charge 

NP0 . failed to fellow the above settd proposition of law 
and imposed the major penalty .f reduction to the lower 
state In the time scale of pay by one stage lower for a 
period of 3 yrs in a most illegal and pra-determined manner 
and as such the oraer of penalty Is liable to be quashed 
ana set asice on Uusround alone. 

Iv) For that, the Enquiry of fi cer while submi t.ting 
his enquiry report before the J.sciplinary Authority failed 
to appreciate the evidence in regard to the. Article of 
charge t:II in its proper manner and held that the charge 
was parti ally proved.I t is 8 settled law that an all egation / 
charge can be proveci#ofl not proved but it can not be held 
to be epartially proved'whjch has no earLing whatsoever,jn 
a departmental proceedir.g.As such the disciplinary authriLy 

• to have exonerated the appellant from the charges 
which were not proved but that not having been done and 
the Sr.DQ4JLMG passed the order bf penalty arbitrarily and 
as such the same is not sustainable in law and is liable 
to be quashed and set aside 

. 

-. . — 

v) For bhat,the Sr.DQ1ILMG passed the o'' 
penalty in a most illegal manner which Is a) - 
from his observatjon atAr*flexure..ØA'of tl.. 
the Enquiry Officer in his finding regardirA 
fchargeii held it to be partially prov,, 	n,. 

3rDQ'j in his'observation in this respect h. 

Contct, . 

.•--- 	 .•. 	 . 	 •• 
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e.e piov 	
ct beyo11 doubt fld as Lluch ttle order of pena' y sui.fers frcrt arbitraritness arid 1s LLabj. e to be quashed  and set asj. 

For  tflat,tkiough the •ppel1ant 
SUbm.i s represefltatjr1 on 16. 12. 2004 agains 	

tted i 
t tk finding8 of t -e Enquiry 0fier,the sr.rx4JL 	f&Lled .tc con ider that representation while Passing th 

impugned order of Penalty frioreove1. nejth th observation of the Sr.DQ41LG for the order of penai.ty reqect any thing about the evidence 
recoj by the Enquiry •Oficer during the Enquiry 

and passed ti Impugned order of Penalty without 
applying it5 JUddiQU min and a such th  cr(ier of Pen 07 	 alty dated O906 	i ba 1r2 law an.d. is liab.,.e to be qua& 	an se 

for that, si statutory appeal ag 	
ce there Ni s provj sion5 for Preferring 5
the impugned order of pen authorities ought not to have 	 alty,th  giv effect of the impugned order of .penalty,but contrarily they 

ha0 giveg effect of the &3aJ110 
and started pay cut of the appellant behind 

hi5 knowledge fri th6 month of July/20(7 and as such the said Impugned actj0 is bad 
is jaw arid liable to be set aside imme(iiatejy,. 

`i ii) ,For that,th0 flonble Apec Court In a recent case has settled the law in respect of the view of the UlSClpllnary authority to the matter of disagre51 4th the 2Ifldifl(j5 
recorded by the Enquiry Officer In 

a deparL mentaj iirlquiry holding 
that whIle discipljimr Authority tajce view different to the one taken by the enquiry Officer, procedure to be followed by the SCiP11flary authority 

in such a case and 
hearing must be given to the delinquent In tL5 respeCt th 

give a flOtj 	
8diP1Inary AUthrity 1 bound to S8ttirig out his tenttj 	COflC1USIO6 to r!arged emp1 the c 	

oy •t £ oriy after hearing the dejj_ q 	 . uent the sdip1inary Authority can arrive at a 

Corito•  on p/a 



se  

finding of quilt.There after the delinguent would again have 
to be served 4th an a notice re1tjncy to the punishmert 
proposed.In the case of the appellant the Sr.DjLMG issued 
the order of penalty dated 09.06.07 without fo11o.ng the 
above procedures and law and as such the impuizged order of 
penalty is not sustainable in law and is liable to be quashed 
and set aside. 

ix) 	Fur that.,the Ericruiry Oi.&icer while arriving at 
findings J,n rcspect of Article Jf ctiarce 	II fai1d to 

ap; reciate th evidence on record i ic1 udina the statents of 
tn appjlantjri its true perspectives and keld the charges 
were partially proved to the reasons based on to him shich 
have no meaning whatsoever,and presumption may be drawn that 
the charge was not proved. The Sr. DQi L1'iG al so fail ed to apply 
its independent mind in this respect and held the same is 
proved beyond doubts As 8uch the Enquiry report so far it 
relates to the Article of chargetJx and the order of penalty 
are not sustainable in ka law andre lJ.aje to he set aside. 

X) 	For that,the charges levelled against the 
appellant and the findings recorded bytlie Enc!uiry Officer 
does not call for a major punishment on the appellant and 
the SrO1).flLMG imposed the major peialtv of reduction to the 
lower stage in the time scale of pa by àne stage lower for 
a rioo of three years arbitrarily and a s such  the sam is 
liable to be quashed and set aside. 

xi) 	For that in any view of the iflatter the order of 
penalty dated 09.06.2007 is bad in law and is liable to be 
quashed and set asides 

it is therefore prayed that your honour would be pleased 
to aänjt this appea1Ca11 for the records of the Case 
and after perusal thereof and hearing the appellant be 
pleased to quash arid set aside the impued order of 
penalty dtd.09,06. 2007 (Anr1exur..v1II) and/or pass 
such other order/orders as your honour may dean fit 
and proper. 

cont d. on p/9 
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It is further prayed that pending final disposal 
of the appeal your Honour would be pleased to stay 
the operation of the impugned order dated 9.6.07 
di..recti not to continue in deducting the pay 
scale of the appellant. 

AND Lor iich: act of indness,the 4pellant,as.1n 
cuty bound, shall ever pray . 

Yours faitifuily, 
Oat 

- 	 Aa"' 
7'a- 

c 	21-O2cv7 
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• 	 .wrj.tten 	taL€.n;ent 	Of 	his 	dcfcnce 	W1Jt'L, ::.ó 	.... 
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ARiiCtjOt; ci 1ARGEs FRAMEDAGAINSTS\V!.JII 
1J.k.BARM4N  

C- 

A N EX U RE-I 

A RTJCLfi 

Shri M.K.Barman Hd.GC/NGC while functioning as delivery clerk of NGC goods 
oflice, during the mouth of November and December 12001 committed a serious negligence in his duty in'aS much as•.he permitted the parties to put fictitiOus remarks in 
the delivery book regarding packets left for AID. During the delivery of the onion 
col isignej on 1. 12.01 and the remarks were without signature of the person who took delivery.  

'I<FICLE_11 

i M. K. I3arman, IId.GC/NGC while llJnc(iouing as deli 'ery clerk of' NGC/Gocls ollcc during the month ol Novenh[)cr and Deccmber/20() I committed a serious 
'niscondLict in as much as he delivered the onion consign,iic, fiom NGC/Gødq oflice 
on 1/12/0J without verifying the genuineness of the pauty who took. delivery. Thus he 
facilitated fictitious parties who were neither Consignee uior endorsee to take fiCtitious All). 

Thus by the above acts said Shri M.K.Barrnan Hd..Gc/NGC exhibited lack of integrity 
and devotion to duty and acted in a manner unbecoming of a Railway servant and 
thcrcby conurave,icd the pi OViSiOUS of' pani 3. I (i )(ii) and (iii) of Railway Scrvicc ('on JUCt Rulcs,l 966. 

Vow 
POW saw 
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ATE1ENT OF 'I1PUT4TION OF MISCOND(JsC.,.ND 

	

MISf 	
FRAMED 'C %IN 	

liD.cCcC it 

SIIM.KBariiia 
Hd.Gc/NGC Whilc perforiiij his duty 

as delivery Clerk on 1.12.01 

co 	a 	
in his duty in as mu1 as he dclivered onion 

coIlslg,IlIicni 	

Ii tbc delivery re 'IsIcr 
There O 

Were no sigflatur of the acnt agaj,i therefl)arks 
Wlücli 'as admitted by llim in 

his sta(emernj,lre, 	
FuIier the 	

revled that the number of onjo 

bacIjjci1 
Wcrcafrcad rellioved had,hc. 	

as hac iefl ror ,() in tile remarks 

	

As per'inyo 	
no. 220/351 bags and nnvo,cc no 

	
I/3 I bags i.e. total of 712 bags 

of 

	

were bok 	frorn 	T 	I. 
12 01 as per tally book tine Consigr(5 were 

tallied arid unIoad 
at 15 

Iris and 14 hrs respec1jvei hint 
flCIuaII 712 has ofij8, 

were delivered and removed J'rom 
the 

aiIway preillises at 10 hirs 12.45 lirs, I04hr 
and IOhrs by lcks bearing fiwibers as AMK 

6384/153 AMz 1143/199 AMU. 
432/130 and 

NLA l893/I8 a revealed from records of Late pass regisze maintained 
by RlP/N(;c' and by the NGc/(;()dS..,l. Th15 had 

fC$tJjfj 11 I lie Qrn,nt or 

IICIILjOLIS Al) of Ie COilSj,i,,,1 Or) 0! l2.20i 
Furher the on 

duty good5 clerk Shri Barnian aIlowCd (he Pay to wfe the false OHios) kept for AID and 
29! baQs OfljOfl kept for AID without 

obtaining any signatu against 
tiij remarks 

I 

AR7'ICLEII 	

. :. 

Shri 
M K Banna,i lid Gc/NGC 'hiI 

Prforn)I,1g iris duty as dclive clerk 
on I 12 01 

Comrnlntted a SerIOUS 
IlegInge, 	in 	duty 

tn as much as 
he delivered Onion) 

c,i, i)I1IC,,l to I)LromI\ WiliI(N,1 u Ifymsi 1k 	
1 ih p in i 	I ln 	i 

adnijtt 	
án),an vidQ9 	

his sté,)i1tE 	lie ljlcd to lake S'')afe of 

	

pazly who tok 	

consj,n1 und&inivoicc 
No. 256 RR No. 140243 

dated 13-14fl i/200 1:Thuc Ii f 	
jvI1fl.•1_ 	

nor Cnl(hr 

take tmctit 

'N 

- 
ey 

4. fr. 

____ 	. 	. 	 --. 	-. 	 ..- 



I

.- 

I iS! OF I'ON UU( t M I:N IS. 

Statement of Shri M.K.Barman l-Id.GC1NGC recorded on 26.09.03. 
Statement of Shri D.Brahma, lid. Cons/ItPF/NGC rccorded on 08.09.2003. 
DDM register from SI. No. 505 to 515. 
Tally Book containing pages for the date of 01. 12.01. 
Gate pass khata o NGC/Goods office containing pages for the date 

01.12.2001. 
Gate pass Khata of RPF/NGC containing pages for the date 01.12.2001. 
Applications for AID (25 Nos.) 

S. 	Delivery Book containing pages for the date 01. 12,2001. 
9. 	RRs (32Nos. ) 

-.-. 

t' 	•.. 	..L! 

• c' LIST OF wrrNEss 
I. Shri D. Brahma, 1-Id, onst./RPF/NGC under IPFfNC. 

fl\ .joQPk. 
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Sub: - DeartntentaI enquiry into the c1u.qned 	.t 	'ide 
Memorandum oF ('barge Sheet No. ('\I( ( IV \ 
dated 10/052004 isuCd by DCMGiLwahati 

Under Order No. CVIG/GI1Y NQC14/04 	03y , W 2U04 a copy ( 
Fa also becti enctosed to you. the undersigned hlM been 'flC ) W :0 as .nL'iu () Oicer in 

L()fl iUC( the aI)OVc. L)AR. enquiry. 

It has nosvbeen dccidcc1 to conduct the Pre1imiiiai 	lc;u ne of the above .:ic On 

( 	9/2004 at 10.00 iu in the chamber of the undersig.ud a. Mat'.a'n lQ. 

You are, therefore, adyised, to atc r1 the hearing, a. per above prgiine,.a1Qng 
wit ) oui' nonrnakd DtfLnc Cot.uistA Slui 	Chal.a ibon\ Rtd St SO) A & 
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OF THE DEPARTM1VTt .ENQUiR iNTO THE CHARGES 

AGAThThT SHRI M K. BARA1 HI). CC. NGC/N. F. 

VIDE MIMORA.NDVM OF CHARGE S ffKJ I iJO C/VIG/GHY - 

DATED 10/0512004 ISSUED 5yflCJ./GUWJit1L4TI 

-a 

0. BYTRODUCTTON 

	

I was appointed as Enquiry Officei 	1)CM/ wahali in cXerclse of 

powers df a Discip1itar5 'Authôrity to inquire into the charges leveled 

against Shri M. K. Bannan, Hd. GC/NGC vide Memorardum of Charge 
•  Sheer No. C/VIG/GHY - NGC/4/04 dated 10/ )5/2004. The case was 

received for enquhy on 04/08/2004 and the Prelijniaaxy Hearing was 
held on 08/0912004. The Regular Hearing of the above case was 
conducted on 201(y9/2004 & 21/09/2004 at I'ahgaon/HQ and enquny 
completed. The 15A proposed to substantiate th -. charges on the basis of 
09(Nine) Relied Upon DocumentS (RUDs) listed vide Annexlire - Ill and 

oae oral evidence, listed videAl XUre - IV of ,  :e Charge McniorafldUfl1. 

tiaigid Official appointed Shn M. Chakrab t u Sr.SO/ ['A & 
CAO'sJ Maligaon as his Defence Counsel to a" sist ita during enquiry. 
Charted Official Shri BarLnan was geucuuly " '<axnisal on the basis of 
circumstances appearing against him in t e 1rn of clarification. 
Disciplinary Authority appointed Shri S. Seng&pta, C'!I (T)/MaligaOIi as 
Presenting Officer with the above case. Chargc Official submitted his 
Defence Brief on 26/12/2004. Otlfet details are in the Daily Order 
Sheets. 

2.0, THE ARTICLE OF CHARGE 	' 	 ., 	.... 

2 1 1 he DA has framed Two (02) Article of Chi a'gcs 'ic' unst Slim M K 

Barman, Hd. GC/NGC, which are mentioned balow: - 

Shri M. K. Barrixafi, i-id. Gd NGC while ftrnciioiiiixg as 'Delivety Clerk Of 
Nod Goods Office, during the month of Novei nbcr and December' 2001 
committed a serious negligence in his duty in as much as he permitted 
the parties to put fict1ttous remarks in t3 it Delivejy Book regarding 
Packets left for A/ D Dunng the delivers of ic Onion Consigiunent on 

1 / 12/200 tin d the remarks were itho at s natuie of the person who 
(00k eiveiy. 

Arc1e-H 

Shri1i. K. Barman, Hd. .GC/NGC while fiujedonirig as Delivery Clerk of 
NGC Goods Office during the month of Nove..nber and Decembei 2001 

I 
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Divisional Coininctcial 1Vtafl8ger,  
Ni. Railway, Guwahati-78 IOU I. 

: 	 \// 

'0 

Dated I 1 2/2004. 

ir, 

Sub- Final Representation on the llon'ble EQs.rc 
Charge Mentoninduin No. CIV[OIG UY-K] 
by DCM/611Y 

RJ 	Your totter No CIVIG/(iUY NGCI4 104 dat 
oa8/l2iO4 	 - 	I  

in obedience to your instructions -Wdl doin 
rr,frmn,i innk to I 	following sUb11 

JO UC%U yvui 1.,ns'. •.-- 	 - 

onsideca1on, prudent and judicious decision please 

'3 	I hat sir, rcarding findings of the Ilon'ble £0 on 
ut)mst that I accept the findings fuIiy but I totally disagr 

fir the reasons submitted below:- 

.1.0 The l-Ion'ble EO vide 4 0 ' line of the Pura below I 
the report had drawn an inference, "It can be deemed that 
to verify the genuineness fhe representatives and al 
produced the RR." 

I. 11 So it is proved thin the above lines that the IIon'l 
1'rec and judiuous nuad in this cac '1 hufore1  the tindir 
Conjeetun-s whieli luwe no ptau in D&A Ruks 

1 2 l3ccidcs as per procedure, the d.livcry clerk Is 
to tile person who prod'uce the LUt covered by the pro 
Act. 1989 and thispractice has been çollo 	81: :  C 
complaints from the Traders/Rly. Users; bcingsatisfied 
Ckrk) 

1.1,3 Bu, the Uon'ble EO reached to such decision w 
whim or tiutcy or nachcd 011 the groun(l of:PolkY 
Uoards letter No. E(D&A) 86 IW-6-1 dated 20.L86, Whi! 
case of M.ahavir PrasaLi Vs. Suite of AP;(AIR 19705  SC. 
reasons in Support of a decision by a decision by a qua 
as it can.show. that the decision is reached accordingl 
caprice whim or funcy or reached on ground of policy .0 
held that the necessity to record reason is grça 1. if th 
CO wa dtprivd of Natural justice un&( Artilo 311 

port dated 171 1/2001 vide 
C/4104 dated I 15.2004 sued 

:d 7,12.2001 r ;eivcd by rae 

r letter citcd U der re1rence, I 
tissions for y ur sympathel.ic 

ck-I(onc) I would like to 
with the fin ngs on Article- 

c chait depict :d at 	-7 Of 
c did not folio N thc procedure 
ow, delivety I. the inca who 

I EO refrain Ii 'm applyin hs 	.. 
gs weic drawit n unniesnnd 	.. 

und to deliver ic consinrncnt 
'ision of seCito' 80 of Raiway 
C' Goods since long to avoid 

mselfGoàds Clerkf Delivery 

iieli which is a esult of caprice 
I' expedictiec i orinj Railway . 
h slates," The s iprcnlc Cowl in 
302) observed 131. recording of 
i-judicial autho .ty is obligatory 

the law and i: not a result of 	. 
expendience. It has been hither  
rdcr is subject ) a 	& " 1 hus 

)f the Contttniu i ol lnit t 
.., i',:.. ...... 

I 

/ 
I. 	Sep 



1 4 So, the Pani Nos.5. 11, 5.1 2 & 6.1 (frndin on articJe4J) 01 thc E1uy keii which wcnc dnivn on surmises and conjectures.arcJ from the JmI :tical cabi1iiy and provimons laid down in Section 80 of Railway.Aàt 1989. And is r ot  acceptable to the CO. since this practice is prevailing even 10. day.: 
115 11]enJon  the Jaw is vexy muchpcciiic that even if a finding is ba'cd partly on evidence and partly on surmics arid Conjcctuks it would stand 'iiinkd (Dhiraj Lnl Versus. Commisiotier of Income Tax, 26 hR 736). 

In view of the circumstantial evidenc and ficts, it is fervent y prayed that your 
tvilign-self would be kind enough to cxonerotcjthofrómsich on •judicious decision of thc I ioa'blcL'O against Aiticic .•ll IartiaIIyProd) badon 5ffl: iscs & conjectures 	: as disu,d above So that the CO may rot be dpnved OftheJUdIcK us dLusioil from a 
comIncnJ ollicer like you and Natw1 jusiic s i&t'denied to the C ) to uabIe him to icndcr ino dcyojd czvic to the adzninig1raoh wi1han anxIcty (rc mind an( for which act of your kiüdncs5, I shall remain ever grateful to your honour, Sir, 

With regards, 

Yours Faiti iuJ!y. 

• : 	4K, l3tiiii a) 
(Cliurggd Off iai) 

IdXJcJNG . now 
hEd.Ge at Dharninagiir, 

•.•••,. 	-.••i•• - 
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Nüt 	oj iIflpOSitjo,j OlpeiiaIty OII'IdUCL1OII 
to lowe, se:' cc, gIadC or post or in a lower time Scale, or in a IOWCr stage ina time scale for specified per4Qd. 

L 

(Rcr - SR-21 underru.715 —RI) 
. '•1 • II r ri.,• 	. I 	 : 
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., 	 S. 	 . NoC/Vi(;/(3yç/Ø4/Q1 	
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	W. .06, 2007 To, 	.,. 	 . 
Sri M.K.IiaImal),  
H(l.CC/Goo(js/NGC now at DMV 

DesiI l [j () , 
 l) 	 lid.CC/çjOOdS/ 	v 	

: 
at( o1'birth 

 r-)H(c °tAl)I)OiJIIiien( 	 : 	29-Ol75 I ) I_cscIl pay ilfl(I cnk 	- 	
: - Rs, 6950/- in scale of R ( ( 100- 
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I) I lie followmg chr8es were biougiit agakns 	tilc b 	 Js not 	, white 	I 

charge under article-It has ec ar ia 
	 proved Ilypráç in the DAR cnq uy 	I 	- 

DQ 
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-- 	-- 
2) Sn M K 	Lid G/NGC willie funcng as delivery ch ik of NGC goods officc during the niontli of 

NovcmbcrIdDóbI 
col)rni(te(j a serious fleglign in his duty in as much as hc 

permitt4 the parties to put h tiItou5 Iemaiks in the dclivciy book earthng packet5 le for My u:Jflg tile (IC!: U y of the 
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COflSigtif OH 1
.12.2001 and th rcm:trks wefójtj S18w11(i,e I I tI 
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tuoJ d. It vety 
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on I 12 01 WithOUt vcnfyiiig the 

gcnwn53 ofe 
payty who took c hvcry i'hus he lcl!1taRd fictitious pai lies who WezO tieithcrconsee nor Cfldoi 
	take flctitjou 
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-- 	--: - 3) You BIC hereby WiOij,id that 	
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imposed the pcnalty of ieduction to the lowcrstagc in the ton silc of pay by one 
Stcige lower for a period of three years On the expiry of such p od Ilic eduction will 
not havc thc cflcct of postponing the future Increments of pay o thc ( 0 1 he pcnalty 
shidl take with immediate ellcct 

l:.nelo:-Obseva( In of Sr. )CM/Lumding (inAimexic A ) 
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(S. .. 
Sr. )CMII 

None rid !.)eswIIat 10 ot 
the Di: ei1dinary Authority 

C 	: I, DM (P)/LMQ (O.S/ETICadro;) nhd (OS/iT/J3iil) 1r . foii11i1 ion and 
necessary net Ion l)1C118C,,  

2, DyCVOTI/Mtiljgaon for kinirifiiaiion in refeiene to letter 	 : 
No,Z/VlG/91/Ii!9/2oO4 a 	O.ö'i2oo7  
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3 SM/DMV foi inforipation 1-Jo isad'iscd to hand ovei his Nit> to the staff 
concerned obtaining 	 and send the seine to this office 

'J.t 	
-..o....' 

,-;.y 	(S.C. kumar) ., . 
D( 'Mfl MG 

Phascnote the instructions bclow 	 . : 

I An appeal against (his order lies toADRM/LMG ( Next iinincdiitc SUCflOI 
to (ie atithonty paSSing the orders) •wUhin 45 (lays time. 

2.The appeal unty be withheld by tin a.ithouity not lower ii in JR uuilioriiy 
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i 	uIait 	t- 	' 	in.tutd iiu.0 Sn \ 
Kr Eannan ffd.GCNGC nw a, DifV' vide metiotancIun No C-T'FiT- 
J'J(JC/4/04 i1jrJ i.0. 0S .  04 J& Th 	hay'tE 2S 	ii1icwiJin IJ)e flX1Wt 10 The  
said charge memorandum . 	. 	•. 

And wfieea, tb iipiry Qffict ,Sti kK.S i,.EO(RQ/Maiiamt j•i• 
his lnqulry report field the article ofcfit - e (s) as mentionedin the 4nnexure to 
die dbosx said charge mew 	dcxi A.rthk —Z as riot prowd apiiLzt the 
M.XBarn an, BrI C,C, ,NGC D' mv -zi DJ\J\.7  

After c'thdiy 	4ixg 1bi Jiqui Off J . '. Yp(, iJ .hw been 
decided to disagree with thefinc1ings otthe encjuiry officer in respect of the 
hges mudkx ithc1e - hoithrie the 6harge as proved tentatively against the 1 0' 

fuidtas th't dip. vid rtiatg aot prvd aainzt Sn M KBanua Axording1 i 
m em oraridiirn of' thsagt cern ent (A.nnexute-I) containing (wiefreasns of tentative 
Jigt'ereüt rth te firJtrs oP the 10 ui repeçt of the s&d dtirge t' 

H 

n L & tiu'iu, Rd GC NQCt DM\7  tq t&in.td t) ubuitt 1ui  
teptesentation against the tentative disagreement with the fCY tTnJin in te uct 

the artide -1 of the thirge rthài- -rd of 25 di 	yd ,  fdrith the c 
wjJJ bpic&ik4 JiuThi Thoif aft'thig any 013pc7thJnlfy t o Sri BanBau 

i 	aiman, Bti GC/NCTC at DJ5V i ejwirii 'c' acknowJttJg& 
receipt o1ne memorandum of dis renen (knne'cure —1) 
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ANNEXURE- XI 
(Typed Copy) 

To 
The Senior Divisional Commercial Manager 
Curn Diciplinary Authority, 
N.E. Rly, Lumding. 

Ref. : 	Office letter No. C/VIG/GHY-NGC/4/04 dtd. 
23.11.2007. 

Sir, 
I am in receipt of the above referred letter issued by your 

goodseif and received by me on 23.10.07 whereby a copy of 
Memorandum of Disagreement was sent and directed me to submit 
my representation against the said Memorandum of Disagreement 
within 10 days from the date of receipt of the letter, I beg to state that 
I already on 21.09.07 submitted my statutory appeal before the 
Honourable Additional Divisional Railway Manager, N.F. Raly, 
Lumding.against the notice of imposition of penalty No. C/VIG/GHY-
NGC/4/04 dtd. 09.06.07. By the said NIP dtd. 09.06.07 your goodseif 
had imposed major penalty of reduction to the lower stage in the time 
scale of pay by one stage lower for a period of three years. My above 
mentioned statutory appeal is still pending for consideration before 
the Appellate Authority. Untili the said appeal is dispose of by the 
appellate authority, I am not in a position to submit any representation 
against the Memorandum of Disagreement as directed by your 
goodseif by letter under reference. 

I therefore request your goodseif to kindly consider the above in 
its true perspective and re-call the Memorandum Of Disagreement and 
for which act of your kindness, I shall remain ever grateful to you. 

Dated 05.12.07 	 Yours faithfully 

Sd/- Manoj Kumar Barman 
HGC/DMV 

R. 
Sd/- Illegible 
07.12.07 
Ch. 03(c) 
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ME 

0, 

	

1 1l 	or Divisional Coini ci'cii.I 	iagcr 
(:nn Di eipiinary Authority, 

RI) , Lunuling. 

Ref 
	

Office k tier No. C!Vi G/GIIY-NGCJ4/04 dtd. 23-11-2007. 

Sir, 

I am in ecei'pt of the above referred letter issued by your gooiscft and 
received by-me on 23l -07 whereby a copy of Memorandum of Disagreement was sent 
and directed rue to sibinit my representation against the said Memorandum of 
Disagreement within I days from the date ol rcccipt ot the letter, 1 -beg to state that I 
already on 2 I --09-07 Si ml tied my statutory appeal he (ore- he I lorouiablc Additional 
'I.)ivisional R-a.day M aier, NI. R(y, Luoidng agaos.t the notice oi HflpOS;OOfi ot 
penaltY No. C.-.' R jiG (- '- NGC/4/Oi dtd. 09- --0'7. By oc sod N P did. 09-06-( 7 
'U'cii 1k i 	ii 	J( r 	ci lt\ (it Rdu 	(j 10 HL lo\kcr , sta tu. c lii tilL tihliC 

pay.  'by:onc sta,c Jo wer u a period of three yc'r. y  ahovcm'ntioned Statutory apocal 
'is still pendia ibr cons deration before the Aopellate Au-orit'. Until the said apiyal is 
;sposeu o? by the i ppellate Authority, I am not in a position to submit any 

representation aainstti e Memorandum ofDisagreement as directed by your goodse!fby 
the letter under rcièrcn 

1 1  thecch rc, request your goodscli to kindly consider the above in its true 
Perspective and cc-call he Memorandum of Disagreement and for shich act o our 
kindness, I shall icnialn vcr grateful to you. 

'(oursfaithiui1'. 

	

-- 	 •.- 	/ 	- V 
,.' 

i-IGC(DMV. 

- 

- 	- --- 	 - 	- 	.- 
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(1) 
N.F.Railway 

Office of the 
Divi RaiIwày Manãger( C) 

- 	Luinding 	.1 
NO. C/VIG/GHY-NGC/4/04 

	 Dated 08-12-2007 

To, 
Sri Manoj Kr. Barman, 
H d.CC/G/DMV 

(Through:- SM/DMV) 
Sub - Order of Appellate authority.  
Ref: - Your appeal dated 21.09.07 and 

Reply to memorandum of 
disagreement No. C/VIG/GHY- 
NGCI4I04 dated 23.11.2007 

Your appeal under reference was put up to the Appellate 
Authority (ADR.M/LMG) who has considered your appeal 
and passed the lotlowing orders :-

Order of Appellate authority 

'1 have e'xamined the entire DAR proceedings and also appeal dated 
21.09 .2007 and reply to memorandum of disagreement vide letter 
dated 05.12.07 submitted by Shri M.K. Barnian (C.0). The 
following points raised by CO. in his appeal recuires to be 
examined- 

Whether the findings arrived at by EQ. under Article-IT 
suffers, from surmise and conjecture? 
Whether penalty imposed by Sr.DCM!LMG was with a pre-
determined motive and in violation of existing rules 

Ca Cond.---2 

/ •1 

I se/ 

/ 
- 	 ____ 



(2) 
a) For item (i), it has been found that inquiry was: 

properly held and full opportunity was extended to the Charged: 
ffkia1 (C.0). to countcrthc llegt'oii )abCietf'atãinst him.  

is no grievance of C.O in this respect. He was served with 
"memorandum. of disagreement" to refute the decision of the' 
Disciplinary Authority (D;A) which he refused to avail. '  In a' 
departmental enquiry, if the enquiry has been properly held, the 
adeqiacy and reliability of evidence can not be canvassed. 'The 
standard of prove required is that of preponderance of probability 
and not prove "beyond reasonable ,doubt. Therefore, the contention 
made by' C.O that the findings of E.0 on Article-IT uffers, from 
surmise and conjecture is frivolous and beyond truth and can not be.' 
accepted. 

b) In respect of item (ii), I find that the case was transferred 
from DCMJGHY to Sr.DCMJLMG due to transfer of C.O at 
Dharamnagar and then to Dimapur under Sr.DCM!LMG. In terms of 
Railway Board's directives' whenan employee is transferred under, I 
control of another Disciplinary authority, the new Disciplinary 
authority need not start de-novo procçe ,,dings and "can. carry. on from' the ppint where the transfer ,  was affected. Therefore, there is no', 
predetermination or violation of rule b' Sr.DCM/LMG in this case. 

However, the contention pade by C.O. that the Sr.DCMJU4G 
disagreed with the enquiry report on Article-I of the 'charge holding 
the charge as proved without giving any opportunity to the C.O. is 
not agreed and the fact remains that the C.O. was given an 
opportumty to file his representation against the disagreement of 
E.O's report by Disciplinary Authority through memorandum of 
disagreement vide letter dated 2',3. 11.07. 'Moreover, C .0. was given 
only a Minor penalty on a ,Major DAR proceedings against him 
which is not commensurate with the 'gravity of the offence. C.O.' 
admitted during general examination that he granted delivery of the 
consignment to a person on good faith which is a serious offence 
being a Head Goods clerk. Therefore, I am of the opinion that an 
enhanced penalty shall have to be imposed commensurate with the 
gravity of the offence committed by CO. 

Cond---3 
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(3) 

Takiig all the facts into cousideratiOn, T. enhance the penalty to 
"reduction to tower stage in time scale of pay by twes for a 
period of three years and six months and after expir of said per1od 
this will have effect of postpoiiighe future increments of pay". 

Revision petition-, if any, may. be  filed to Chief Commercial 
within a period of 45 days time. 

(S.C.Kumar) 
Sr.DCMILMG 

- 	
r. (iv1. Ceøn1. V 

jI 
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IK 	 ANNEXURE-XIH 
(Typed Copy) 

To 
The Chief Commercial Manager, 
N.F. Railway, Maligaon, 
Guwahati. 

Sub : 	Reminder representation. 

Ref..: 	My revision petition dtd. 11.1.2008 submitted through proper 
channel. 

Sir 
With reference to the above referred matter, I beg to state 

that, being highly aggrieved by the impugned order penalty No. Cf 
VIG/GHY-NGC/04/04 dated 9.6.07 passed by the Sr. DCM/LMG 
imposing major penalty of reduction to the lower stage in the time 
scale of pay by one stage lower for a period of three years, I had 
submitted an appeal before the D.R.M./LMG being my appellate 
authority. The said appeal was rejected by order No. C/VIG/GHY-
NGC/4/04 dated 8.12.07 issued by the Sr.DCM/LMG. Thereafter, being 
aggrieved by the said appellate order dated 8.12.07, I submitted a 
revision petition under Rule 25 of the Railway Servants (Discipline 
and Appeal) Rules, 1968 addressing your goodseif through proper 
channel (i.e. S.S./DMV) for quashing and setting aside the above 
impugned orders dtd. 9.6.07 and 8.12.07. The said revision petition 
was duly received by the office of the Station Superintendent, N.F. 
Railway, Dimapur on 21.1.08 for further transmission. Though more 
than 7 (seven) month have been elapsed, no response to my said 
revision petition has been received by me. 

I, therefore, request your,  goodseif once again kindly to look 
into the matter so that I am not deprived from justice otherwise due 
to me more so 1 am in the fag end of my service in the department 
and for which act of your kindness I, as in duty bound, shall ever 
pray. 

Yours faithfully, 
Sd/- Manoj Kr. Barman 

3.10.08 
(MANOJ KR. BARMAN) 

HGC/DMV 
N.F. Railway, Dirna ur. 

Enclosed:' 
A copy of the above mentioned 
revision petition signed by me 	 / 
on 11.01.2008 with its annexures.  

Copy to  
S.S./DMV for information 



I 

')'.' bAe ChiefCorneri 
:1'LF. RaIIvky, M1iQ. 

wanti, 
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Ref 
	

MLLPSP to -i  2 :1)8 subn.itted_throu 
C 

With reference to the above refenu matter, 1 beg to state that being 
}ik11 rved by the impugned order of penaity No. C/VJG,'G.hY -N.GC/04/ 
(J4 ( 9.6q7 passed by the Sr. im)osing •m.jor pen&it\' of educLion 

tke k.w •Lge J. the Lin seale o 	y olie stage izwer for aperioct vi three 
y€av ( 	1 submitted an ape] 	thu IJ.R..M./LMCi 1ei.ng nw appellate 
authont\', The said, appeal. was ejuctd b rdi No. C./G/('{-NGC,/4jO4 
dated 8. 12.07 issued by the Sr, DCM./LMG. Thereafter., being aggrieved. by the 
said pp&Iate order dated S. 12.07, 7 sUbmitted a. revision petition under Rule 
25 ci the Railway Servants (Di 'inline rnd Appeal) Rules, 1968 addressing yoxr 

i 	proper chan (.Le.. D /DM\, for quasning in.i s I g iside 
t\auove impugned orcters dtd. .b.0 / and. 8./O7, The 'said revision petition 
Was dLix 1(ceved by t'ie office O.k Lic 'tatn Supeuntenaet, 	' 
Dimapur on 21. L08 for further transmission. Though more than 7(even) month 
have been elapsed, no response to my said revision petition has been received 
biv  me. 

tnerelorc, request your go.odseU unec again.kindiy to looh into the 
o that 

 

in not deprived frcru j ustice otherwise due to me more so I am 
1i the fage end of my service in t.be department and for which act of your kinc.t-

ness as in duty bound, shall ever prsy. S -. 

A corv of th above mentioned 
revision eution signed, by me 
on -1.-0 1-2008 with its an nexu rca. 

2-I 
cç: 

S 	 - 	ki  

- Y u;' faithf'.Iv, 

c- 

(MONOJ KR ARMAN) 
y.:•-'r' / r' 	7 

N.F'. Raitwan, !)irnapt-or. 

Lq 

zFY  
- 	I 

.3 

___L 

for informatioi 



C•i±rIFJ\L /L \4INS!R J!IVL1. !ItI1t_.NiAL 
t7.TWA}TAT.T BENCH 

(Iigiiia App c&;frNo,O2 	2()9 

Date of Order: This the 121 day ofJnuary 2009 

Tb e Hon b le SI 	Mo'h alify, \)iee-Ch arrnan 

shtri 14anoj .K mar Barrnar. 
S/oLagte Man a Brman, 
Resident of No 2 Mathq h arie 
(Wrb i-2U P1) NooHrnFilL 
District — Kmrup (M)I Assoni 

By L\ voca tes: Sb HLP. Sarmeh and 
Ms B;Chakraborly. 

versus 

..,..Appicant 

	

udi, 	 I.i,' the 
(;-1 I\rz}er, 
'4 .1. i&iway.. 

b-.-; — 	V.- 	- 	.- 	 &-c.- •• ,r- i ;h,gi 	;i. t - .' 

2. 

Ike  

.'\ccuii- 

Addbnd )r:.-d X:-iIivav 
.. ,. -.-.. 	S. 	• 	 V 	 I 	 •I 	

-- 	 - 

	

1 •s.i 	 / 

Dstriet- a'i;, .:. 	 -f 

Is 	I)s(,l 	( flfll 	t F(I)' 

- •1:_fl 	' Gu"wahah '-.; 	tfl 

	

(1ir.i 	 )c-:n:s; 

eut , r  
N.F. 
Dktic I- '. -içj Oil, AssaRl. •...-- I 	 (S 

;\-) 	';.s 	 . 	irk 	 ) r' 	 r 
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1 2Ol_O09 

H4a.rd t'jr P. Sarni ah 1  srned Cnun 	a pea rin q For the 

Apiicant1  an Dr j.L Sarkar1  learned Standing tounset app*a.rir!g for 

the Respoith:Pts/R&lways (to whom a copy n this GA, has a'ready 

been .supp ed51 and perused the rn ateriMs placpti on r*cord.. 

2. 	'The Applicant was. d arq 	sheet:d on 	t)05.)O4- 	n a 

departmental proceed.ng He su hillted .hs wrtten statement of 

defence on 1 5O72O04 and, Jnqniry Officer having been appointed, 

enquiries were held and the en q u fry report was sn bm ftted on 

1 /i 1 2OO4. The Encjn fry Report having been :u pplied to the Applica'i t 

(under forwarding letter d atM 0771 2 ,2 004.) the Applicant ubn Itted a 

reptesentalion on :1t1 2 .2004.. Jhe Disciplinary Au toy mposed a 

pu nishment; on ')O62007. t,.safri pu nich. en t: order dated 

09.062007 was forwarded to t:he Applicant on 05OV2007 The 

Applicari t submitted h s statutory appal on 21 _092007 through 

prnper channe.l. During pe.ndency of the s:'ki Appeai,.the Disc piinary 

Authority issued a disagreement note (to the App can1) on 

23.1.1 .20O7. On receipt of earne, the Appifrant h.. .tImated the 

Disciplinary .Aufhc.rfty about the pe.ndenry of the Appeal vkie. 

nunication dated 07J?.20t)7_ ')l -  appears the Applicant did not 

qncer to the dsnq ei'en note h 	oh ncnnterl m to the 

Disciplinary Authority about the 	 (n the ver 

next day (08122007) the Ok 
	

\jr 3 1 C., :-•  

Xe- 

/ 
/ .// 



th 4 e1at? .i thqrif) to hA)p3nt whe" the 

	

\thoritY e!1)CC( the. pn-atY.. ReFnre 	.nhani 	th 

penalty1 ac apPemS1 no opportJ nty Was given tothePiiCt tO 

ate. his sy in the matter of er. hanceniefl oF the 	.lt was never 

soggestM (to the ppican t) by ft e J1:pe.te AuthoritY propo5flIfl 

enhanceme 	of the penty. The Applicant 	
htt1 a 

O 
represeflth) on 

21 Oi 2OO and reminder on OI O2O- Without 

hearing From  the evisio.n al .Authorfty the ApiIa ut h as approched 

un 
this Tribu n a 	

f with the present OiL 	cl 	der  Seclou 9 oF the 

j. t)VP iribu nak Art,  

3 	
- v1r P. - Sarmab, 	arne-d Coon 

been 
appearing tor the E hcant, that. 

the. san e Ii avi. ' 
drawn 

ICA 

ccnjfrontedto ft App1icant beFore imposil:iOfl - o the penalty by the 
I 

Dctipnr Auth°r?, ihe pett3 O 

Authori was/is riot SStR H-c suhniitte 	 ther that draw& of 

- the disagreement note and 	pply of a copy thereot by the 

1nsrphnary Authority dinnq the penriY 	PP1) 	*1F 	R 

ground to 'e aside flie penM' order thai wa pssec by th e 

seiphfl8 y Athiy it kn ar' by M arinah, learned 

cOuflSel 
appearmU for the Appiica,flt that the. Appeflate An thori7 

having not çivefl pOC@ of enhanc jit (of penalty) to th AppliCflt 

... 
(before passIng the 	

peflate Order), the Appeflate Order is aisO not 

5n stainable. He has stated further that on the c.resaid two grounds 

e 
alone the levisinfl Auth 	ou ijlit tu ha 	allowed the 	isoP 

.,...-.-.----.. 	.., 	 - 

Q(, 	
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	 Yl 

- 

-Dr j. 	kr, iei.rned (.use eppearing Or the 
Hpon  d en ts/R i vay, v& emen tiy opposed th 	d of the Apn t 

d submitted t:h at in aU pyrnes3 of U nqs the rn a U:er shotdd he 
remanded hacl to the .i-tevsiM An th url ty for pacsin q of the orders 
on the .revkion petition of ft e Applicant. 

5 	Tn the a foreca k p rern.ke 1  this se is I erehy d isposed of 

with direcHor,, to the RevisionI Authnriiy Repn4ent No.2) to 

consider the revisoIi petition of the App1icnt dated 2 01 P2008) and 

pass a reasoned order thereon (thn a period Of 60 days from the 
date of receipt of a copy Of this order) unlegs the same has been 

cHsposed of in the meantime and in tirnate Hue position to the ApI.Aican t 
wfthin the time spe&iled her&n, 

ItJu tho afores..d observations nd dreLkm this 

stands Thposed of. 

Send rop.es of this order to the Applicant nnd to afl the 
Hespondents (aiongwHju copies of the Ok) .n the Rddre.55e5 givn in 

- the O,A. and hee copies ol th order becippHed to the learned 
• - 	;nse of,  both parties.  
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BEFORE THE CENTRAL ADMINISTRAVE TRIBUNAL, 
GUWAHATIBENCIL :GUWAHATI 

M.P. No.41—ef 2009 
In  

O.kNO;. 2jf2009 

Sri M2noj Kumat B anuan 
• 	•• 	 : 	 .....-.-.. Ap61 

- • 	 The Uniori of In'Iia & others 
Respou1ec 

IN T H E MATTER OF: 

A petiti.on praying for cx tension of time limit. 

Fm inpkri on of the H r  'Mc Tnbwi1 'S 

Order passed on 12.01.89 in OA No. 2/09. 

• IN THE TIER. F: 

• 	The Sr. Divisional Commercial Manager 
• 	 NY. Rai1ways Lwncling. 

L)trict-Nagac.n, Assarn 
.Petitioner!Reon&"it 

/ 

Sri Mano Kurnar B annai  
S10Lt MangaiaBnnan 

Peaent of No Mathghani 	 - 
P.O --Noonmati, Giiwhati20 	s 

DisL Kamnp (M), Assani 
 

kpplic2t/Cpp. iv / 

The petitioner named above begs to stale as follows: - 

1. 	That the applicari filed th.e aforemeithoned OA 

No.2i'09,challenging the lejality OF the orders of penalty impugned before 

the Hon'ble Thbunal dated 9 6 2007 vide Arinewie VIII to the OA No 2/09 

and 8 12 07  vide rneruie XII to the QA No 2109 and to set aside and quash 

the said ordeis The applicant's funher conreriiion was thai the apph.ant on 

$ 



HV 	. 

+,01.08 submitted a ievtsion petition.. undei Rule 25 of the Railway 

Servants (Discipline &. Appc1) Rules.. 1968 against the above others of 
penalty thted 9 .6200'](pen1ty of re4u.etioi in rank). and 8.12.2007 

(enincement of pen.aitv). Ag2n he zibiit1ted a re mLeon 3.. L0 .0%. bethre 

the Respondent No ChiefConerciaMer  

appe2is out. there w 110 response. tin date. 

2 	That the FIon'bte Tribunal alter heaung both. the parties 

disposed of the application on 12.1 	with ao. Observation diiethng th 

Reviionat 	thribi to consider the revision vetition of the 1'-p1ic'it 

(21.1 .08\ aM pass a reasoned order thereon within a pericid of 60 

days from the date of the receipt of a copy of this order unless the same has 

been disposed of in the meantime. 	. 	. 
A copy of the aforesaid. order.. of. the Tribunal. dated. 

12. 1.09 passed in. O.k No.2/09 'is enclosed'berewith and 

ntaiked as AinexrA 
That the Rcgisti &atched the order. on 2.7.209. which .vr.az  

recetVe j  he Of 	nf Sei Div zion.al C:o irecia1 Mafl$Ce. NF 

Railway I LMG on 	and accordingly the. ieievint. case tile. was 

processed and sent to 	No2. (CCMINF(MLG). .Reisiiai 

Authority i: c mphance of the Hon'bie. Iribunai 7 s order within the time 

specified in the order. 
A cop'\' of the. dispatched letter is d.froth nie egtrv of 

the. Trtthirtal. dated 27:3.09 is enddsed herewith and- marked 

as Aur-B 
That. vor petitioner bees to state the. Chief Commercial. 

Mana ei (CCM 1 T aii arn r cu sck ieavt wi t'f t nom 	09 nd 

presently he has been mcter treatment at Kolkata. 
That due to the above, facts and ci!zumst2nces the departmenit 

sought extension of another 3.(three) months (i.e.. another 90 dzys' from the. 
date of expiry of 60 days. i.e. as specified in the order i.e. w.e.f 12.5.09 to 

carxy out the Hon'bie Tribunal order ad for the ends of  

6. 	That. it is staled that. the Senior Divisional (.erci2l 	\ 

Manager, N}, LMG in this regard issued a 1etcr datect 9 .4.09 to the 
Counsel for Railways reque.sting. her to place; the matter befQeb1 
Tribunal for extension of time limit, highlighting, the De.paitment's  



inconveniences for speedy disposal of the matter the order of which was 
received on 1.5.09 after e.xpin ot'the time fixect in the order dated 12.01.09 

inQ.A.. No. 2/09. 

That this petition is made bonafide and for the ends of justice. 

in the premised aforesaid, it. is, therefore, 

hunibly prayed that the Hon'ble Tribunal 

would be tlease.d to admit this Misc Petition 

filed in O.k No. 2109(since disposed on 
and considering, the facts and cixcumztances 

be pleased to extend the time limit for 

another penad of three (3 months vith 
effect from the date of receipt. of the order 
dated 12.1.09 passed by ihe Hon'ble 
Tubt.nal in 0 A. Nr) V09 iecewed on 

• 12.3 .09 for implementationof thesaictorder. 

and for the ends of justice. And. pass such 

other order/orders as to;the Hon'ble T!ibwi.al 

may deem fit and proper. 

And for this act of kindness the. petitioner as in duty,  bound shali ever pray. 

/ 

C? 

, 

VERIFICATION 
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VERIFICATION 

L.ShiRo4ML.. .................Sonof............. 

ak :.. ..........resident of ..  

at present v oikrng as the Jt 	JOAO 

,E7,.being competent and 

duly authonzeci to sign this verification on behali of all the 

Respondents do  hereby solemnly affirm and state that the 

statement, made in paragraph 1 4,5,6,? are true to my knowledge 

and belief, and the statements maden paiagraph 2,3 are time tomy 

information derived from records which I believe to.be true and the 

rests are my humble subnusion before this Hon'ble Tribunal I 

have not suppressed any material fact / 

And I. sign th' verification on this... ....  ...... day of 

2009. t.. 

DEPON1NT 

s% 
qp 

7, 



c•.• AN 

It'11 1RAL Ai)MIN1STRA'I'iVE:rR!j3iJNAj 
• . . 	TJWA4ATF13.ENC}I  

Orig.in& ApplIcatko,No,02 of 2009 

of Order: This 'the 12 day Ofjanuary.2009 

The Hcn'ble Shri M.R. MohaiyVice-Cbairtil ..  

Shri 1anoj Ximar Barm an 1 	 . .. 	 . 	 . 

S/oLagteMangaie Berman,; •. 	. . 	' i.. 
Resident of No.2 Matlig harià, 	•. 	 . 

Guwahati-201 ..PO; N.Ioonmat:., 	• 	. 	 •:. 
District Kamrup (M),..Assnm. . 	. 	...App3icant 

ByAdvocesShri PSarhaJ)d 
Ms.B.Chakraborl-y. 	. 	. 	. 

• versus- 	. 	. 

1 	Union of hithn, rpreenied by the 
General Manai.er, 	•. 	 . 	 . . . 	 . 	 . 	 . 

N.E. Railway, 	. 
Maiigaon, Guwahati-11 1 	 . 	 . 

District Kamrnp,, Assam. . 	. 	. 

2. 	Chief Commercial Manager 	. 
N.F. Railway,M&iqaon, . 	. . 	. 	•••• 	.. . 
Guwahati-il, 	. 

. 	i)istrIct-.Kamnip M)1  Msam. 	. ............ 	.. 

3 	Additional Divisional Railway Managei 
N.F. Railway, L mdth-782 447, . 	. 	. 
District-Naçjaon, Assam.  

4. 	inal Ctmmerciai Manager 	 . 
N.F. Railway,. Guwahati StationRoad, 
Guw8hati-1, 	. 	. 	. 	. .. .,. 	.. 	.. . .. . 
))Ist.rit- :Ka. .rup (Metro), Assam. 	• 	,. 

5 	Senior Div,cionM Commercial Mauage 
N.F.Railway,Lumdin72447, 	'.: 

District- Nagaon, Assam. 	 Respondents 

ByMvocate Dr J •L.. Sarkar, ilway Stsn 

\. 
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(I)4 .No.02/2 009 
• 	_____________ 

•12.01.2009 

M.:iL MOHANTY I  VTcC.RA.)JMJ\N 

•fTeard Mr P. •Sar,mah learned C u:nSPl .!ppearing for the 

Apphcan t, and Dr j.L. Sarka i-  ..Jeor.ned. Standing .  Cc, .ieI appearing For 

the RespondeiITs/R&1ways (to. whom a copy of this OA. has already 

been supp)iM), and perused die.matierials p)ared on i ecn d 

2. 	The Applicant was charge sheeted cm. 10.052004 in a 

departmental proceed hi çj .... He Sn bm ftted. h is written statemen IT of 

:d.elence on I 5;07.2004 l0wl, Inquiry Off:icr bavig.beerappOhited, 

enquiries . were held and Iii e nq U iry re')orl Was siihin -tM on. 

17 112004 the Faqiury Heport having hi-'cm cnppbd to the Applicant 

(under forwarding lettet d atxA 07 1) 2004 the AppllrknIT submitted a 

representaUc'n on 16.12 2 004. 11.. e Disciplinary, Au tbc'i.u)posèd 

punish men IT on 09.06.2007.. The -said: pun ishm en IT 

09.06.2007 was ' forwa..ded to the Applicant . 	05.072007. The : 

A.pphcaiit submitted h is statutory appeal. on • 21. .09.2007 t,h.ron yb 

proper channeL During pendeuicy of the. saId AppeaL the isci,phnary 

Authority issued a disagreement note (to the Applicant), on 

23.11.2007; On. receipt of the •same the. Applicant intimated the 

Disciplinary Au Liiority about the pendency' f the ippeal vide his 

communication dated 07.12.007. ).t appoars 'the Applicant did not 

answer to the disagreement ante' .but:.oni.y pointed • out to the 

• Disciplinary Authority about the peridency of the AppeaL On the very 

next day (08.12.2007) lii e Discip...nary Authority communicated the 

• 	
• 

	

Iq 
• 	// 
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-.,.o.rder (of the Appellate Authority). te:. the Apcant:; whereto the 

/u th ority enhanced the penity Before th 
penalty, as it appears,. no Oppo.rtunitiwas given to the Apiicant to 

have his say M .  the matter of enh.uicem.eritof the penalty. It: was never 

suggested (to the .Apj:lican t.) by the Aptdl.tote Mt:.borfty prop s:iug 

enhancement; of the penafty. The Applk.ant. .sul.,nittd a 

represen!-ation on 21.01 2OO8and a reminder on 03.10..2008. Without: 

hearing from the Revisiona) Authority4  the Applicant; has approa'hed 

this Tribunal with the present: O.A. flied '.irider Sec.tkin 19 of the 

Mrninistrative Tribti nals Act4  .1985. 

3. 	It is subinitted by Mr P ....ar:mah, learned.' Counseh 

appearing for the App kant4 that no d.isagreement.'rtote having béen 'q 

drawn by the .Discip.lia ary M thont:y (and 'the same having' not been 

confronted to the Applicant) before impocihon of the penalty by the 

.iscipflnary Authority, the .... penalty imposed .bjf th D.isipllnary 

Au tjiorlty was/is not sustainable. He subm ftted firther thatdraw of 

the (l)sagreemen t note and supply . of a copy thereof . by "the 

Disciplinary Authority (duringthe pendency..of :the appeal) itself is a 

ground to .. set; aside the pen&ty: order that. w'S.pJ3sse.d by the. 

Disciplinary. Authority. it is also argued by T1r Y. Sarmab, )eatned 

counsel, appearing for the . Applicant; that the Appellate Authority 

having not given, notice' of enhancement (of pena)ty to the Applicant 

(before passing the Appel)ate Orders), t e'.Appeflate Orde:r Is also not 

sustainable. He has stated further that, on the aizresaid two grounds 

alone, the Revisiona) Author}t:y l)Ufjht" to have . allowed the revision 

without any aste'nti.;e,'' 

J. 

Q t* 
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s..'. 

4. 	i)r jL.Sark!r, )eari'd ()lJDSe appearing for the 

Responden ts/Bahvays veiieme:nUy oPposed the stand ni the pilcant 

end submitted t;hat in all .JaIness of );hing$ the matter shou.i.cJ he 

remanded hack to the Revisional. utl:hority 	passnq of the orders 	: 

on the revkinn petil ion of th Apphrmt 

5. 	in the aforesaid p.re.rnise., Jhis case is hereby dispqsed of 

with direction to the .Revisional Authority (Respondent No.2) to 

• consider the revision pe.tt;ion of the Applicant (d&ed 21 J)1.2008).and 

pass a reasoned order thereon (wftbn a period of 60 days from the 

dat.e of receipt of a copy of •  this order) uuICfzS the same has been 

disposed olin the meantimeand itirnte the pOsitipfl:tl) the Ap.phcant 

Within the time specified herein. . . 

6.. 	WIth the aforesaid oJst.rvatkms and direction thisO.A. 

stnd.s disposed of. . 	 . 	• 	. 

• 	7. 	Send copies of this order t l;he Appicant and to all the 

• 

	

	Respondents (alonçjwith copies of the Q.A) i. the addresses..glve in 

the O.A.and Jre cops & this nrthr be Supplied to A .-.hew k.mned 
- --.- 

• 	Counse) of both parties.. 	•.• 	 . sd/ 
-- 	 . .. 	. 	. 

 
M.R. MO 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHPT1 BENCH 

Misc. Petition No.47 of 2009 

(In Original Application No.02 of 2009; 
disposed of on 12.01.2009) 

Date of Order: This the 251 day of May 2009 

Yç'v: 'YY1  
- -- 

 

The Hon'ble Shri M.R. Mohanty, Vice-Chairman 

The Hon'ble Shri N.D. Dayal, Administrative Member 

The Sr. Divisional Comnieráial Manager 
N.F. Railway; Lrnfldiflg 
District- Nagaon, Assam 	 Pctitioner/ 

Respondent 
By Advocate Mrs Bharati Dcvi, Railway Standing Counsel 

- vs - 

Shri Manoj Kumar Barman, 
Sb o Lae Mangala Barman,. 
Resident of No.2 Mathgbaria 
P.0.-Noonmati, Guwahati-20, 
District- Kamrup (M), Assam. 

By Advocates Mr P. Saxma and 
-Ms B. Chakraborty. r, fr  

1 
,.. 

/ 	 ORDER(ORAI) 

w a 

M.R. MOHANTY VICE-CHAIRMAN 

•n S ••.,* Sfl•*SSC 

(p p  

Q,I  
. 	/ 

Applicant/OPPosite 
Pay 

Original ApplicatiOn No.02 of 2009 was disposed of on 

12.01.2009, with direction to the Revisional Authonty of the Applicant 	
.. 

(i.e.Origifl8l Respondent No.2) to consider the Revision Petition dated 

21.01.2008 of the Applicant and pass a reasoned order thereon within a 

period of 60 days from the date of receipt of a copy of the said order 

dated 12.01.2009. 

OV -- ITh-L • ()a,f 

• 	-• 

•1 
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2. 	It appears, the cOpy of the above order dated 12.01.2009 was 

prepared on 12.02.2009 and dispatched to the Respondents on 

27.02.2009. By way of filing the present M.P.No.47 of 2009, it has been 

pointed out by the Respondent No.5 (Senior Divisional Commercial. 

Manager of N.F. Railways at Lumding, Disirict- Nagaon, Assani) that a 

copy of the order dated 12.0 1.2009 was received in the Office of the 

Senior Divisional Commercial Manager/Lumding on 12.03.2009; 

whereafter the matter was processed and sent to Respondent No.2/Chief 

Commercial Manager of N.F. Railway at Maiigaon/the Revisional 

Authority for compliance of the order dated 12.01.2009 of this Tribunal. 

It has also been pointed out, in M.P.No.47/2009 that has been tiled on 

15.05.2009 that the Chief Commercial Manager/N.F. Railway/Maligaon 

has proceeded on sick leave with effect from 04.04.2009 and that the 

officer is under treatment of his sickness at Kolkata. 

Jt,  
The Order dated 12 02 2009 was to be complied by 

.2009. In this M.P.No.47/2009, it has been prayed to grant 

exension of 90 days further time. Thus, it has been prayed to grant 

extension of time till 12.08.2009. 

	

4. 	Having heard Mrs. Bharnli Devi, learned Counsel appearing 

for the Respondents/ Railways, and Mr P. Sarma, learned Counsel 

appearing for the Applicant (to whom a copy of this M.P.No.47/2009 has 

already been supplied) and on perusal of the materials placed on record, 

extension of time (to comply the order dated 12.0 1.2009 of this Tribunal, 

rendered in 0.A.No02/2009) till 12.08.2009 is hereby granted to the 

Respondents M.P.No.47/ 2009 is, accordingly, allowed.  

/ 

9 
clh.. 
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c;ztrai Acr!1 
T1ir 

1•1 	- 

.A 

•\; , 

Sd/- 
M. R. Mohant 
Vice- Chainnan 

Sd/-
N.D.Dayal 
Meinber(A) 

(O7 
' I  

/ 	3 

- 	 .4 43., 	 +-s +h Arw1ii'snt nd to all the enucupi 	LU.I, JLW.L J 	 --- -- - - 

Respondents of O.A.No.2 of 2009. and free copies of this order be also 

supplied to the  Advocates appearing for both parties. 

Cen mffl ,$frf...... 

I 9S€P2UO9 



To 
The Chief Commercial :Manager, 
N.F. Railway, Maligaon, 
Guwahati-11. 

Sub : 	Departmental Revision Petition. 

Ref. : 	(i) Order (oral) dated 12.01.2009 passed by the Central 
Administrative Tribunal, Guwahati Bench in Original 
Application No. 02/2009. 

(ii) Order dated 25.05.2009 passed by the Central 
Administrative Tribunal, Guwahati Bench in M.P. 
No. 47/2009 in O.A. No. 02/2009. 

Sir, 
With reference to the above subject cited matter, I beg to 

state that being highly aggrieved by the impugned order of penalty 
No. C/VIG/GHY-NGC/04/04 dated 09.06.2007 passed by the Sr.DCM/ 
LMG imposing penalty of reduction to the lower stage in the time 
scale of pay by one stage lower for a period of three years, I had 
submitted an appeal before theDRM/LMG being the appellate 
authority. The said appeal was rejected by order No. C/VIG/GHY-
NGC/4/04 dated 08.12.2007 and enhanced the penalty without 
affording me any opportunity of filing my representation. 

Then, I submitted a revision petition under Rule 25 of the 
Railway Servants (Discipline & Appeal) Rules, 1968 addressing your 
goodseif through proper channel (i.e. S.S./DMV) for quashing and 
setting aside the above impugned orders of penalty dated 09.06.2007 
and 08.12.2007. The said revision petition was duly received by the 
office of the Station Superintendent, N.F. Railway, Dimapur on 
21.01.2008 for upward transmission. Since, there was no response for 
about 7 (seven) months I on 03.10.2008 submitted another reminder 
representation in respect of the matter which was duly received by 
your good office but without any result. 

Having no other alternative, I approached the Central 
Administrative Tribunal, Guwahati Bench with an Original Application 
which was registered and numbered as O.A. No. 02/ 2009. The Hon'ble 
Tribunal by order dated 12.01.2009 while disposing of the said original 
application, directed your goodseif to consider my revision petition 
dated 21.01.2008 and to pass •a reasoned order thereon. The said 
exercise is directed to be completed within a period of 60 (sixty) days 
from the date of receipt of a copy of the order. A copy of the said 
order was duly furnished by me to this office on 04.02.2009. 

Thereafter, the Sr. Divisional CommercialManager, N.F. 
Railway, Lumding filed M.P. No. 47/2009 in O.A. No. 2/2009 thereby 
seeking an extension of another 3 (three) months time (i.e. another 
90 days) from the date of expiry of 60 days. The Hon'ble Tribunal 
after hearing the parties has allowed t. ft7I2009 

and 
extended the period till 	 prder dated 
12.01.2009 passed in O.A. No. 	 t 

iContd ........ 2 
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Now from a reliable source, I have come to know that your 
goodseif has taken over the charge of the post of Chief Commercial 
Manager, N.F. Railway recently (i.e. on 13.07.2009) and the authority 
concerned may not report the above facts to the knowledge of your 
goodseif. As such I am submitting this representation placing the 
entire facts of my grievances and the orders passed by the Hon'ble 
Central Administrative Tribunal S; Guwahati Bench.. Copies of the order. 
dated 12.01.2009 and 25.05.2009 are annexed herewith for your kind 
perusaL I further state that failing to comply the order of the Honbie 
Tribunal would amount to a contempt under the law. 

In the aforesaid premises, I therefore, prayed before your 
goodseif kindly to consider my revision petition dated 21.01.2008 
in compliance with the orders passed by the Hon'ble Central 
Administrative Tribunal, Guwahati Bench and set aside the impugned 
orders of penalty dateçl 09.06:2007 and 08.12.2007 allowing me all 
consequential benefits and for which act of your kindness, I as in 
duty bound shall ever pray. 

Yours faithfully 

' 

(MANOJ KR. BARMAN) 
HGC/ DMV 

N.F. Railway, Dimapur 

Co p1, to . 
The Sr. Divisional Commercial Manager, 
N.F. Railway, Lumding. 

/ 

. 	 . 	(MANOJKR. BARMAN) 
HGC/DMV 

N F Railway, Dimapur 

.. 

ctraAdmnstratveThbuna1 
i;* 1TT9i 
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No. C/VIG/GHY-NGC/4/04 

N.F. Railway 
Office of the 

Divl Railway Manager © 
Lumding 

Dated 28. 07 2009 

To,,' 
,ZSri Manoj Kumar .Barman, 

Hd CC/G/DMV 

(Through: - SS/DMV) 

Sub: - Appeal against imposition of penalty 
Ref: - Your appeal addressed to CCMIN.F.Railway/Maligaon 

The 	 (CCMIN.F.RailwaylMaligaon) having gone thrciigh 
your appeal has passed the following orders: - 

"On going through the file, I find the following points to be noted: - 

1.0: - MemorandUm under major penalty was served to the petitioner Sri M.K.Barman, 
Hd CC/G/NGC now Hd CCIGIDMV on the basis of vigilance report. Two charges 
were leveled vide article - I & article - II a ainst Sn nd Barman. As per nings of the 
enguiry report dated 17.11.04 article I was not roye and article --II was proved 

ally\. 

1.1: - After submission of final representation Sr DCMILMG has imposed the penalty of 
"Reduction to a lower stage in the time scale of pay byte ,lower for a period of 
teyçs. On expiry of such penod the reduction will not have theeffect of postponing 
thtUie increment of pay of the C.O" Charged official was communicated about the 
imposition of penalty vide NIP dated 09.06.07. 

2.0 : -C.O. submitted his appeal to ADRM/LMG (Appellate authority on 2 1.09.07) 

2.1: - D.A. issued memorandum of Asagreement to C.O. dt 23.11.07 advising, him to 
submit his representation. C.O. did not subuirnit any representation stating that he is not in 
a position to submit representatión, as appeal is petiding. 

2.2: - Appellate authority has disposed of the appeal considering all aspect of the case 
including the memorandum of disagreement & C.O.'s reply to' it imposing enhanced 
penalty of "reduction to lower stage in time scale of pay by two stages for a period of 
three years six months and after expiry of said period this will have effect of postponing 
the ftiture increment of pay." 
3.0: - CO. filed revision petition before reviewing authority on 11.01.08. The revision 

petition is ãiO' off as under. 
Contd.—P/2 
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(2) 

3.1: -The plea taken by C.O. vide Para —1 of the revision petition is not tenable. The 
punishment imposed by D.A. was eniiaiic 	

ns4detng gravity of 

offence, which commensurate 	T1c offence of the C.O. Memorandum of 
disa b . to C.O. before finalization of..the appe ch C.O. 
was àkë tosutuit srresentatiOn. C.O. rpied vide his letter date .12.07 hat he 
is to file representation on the ground that his ajp 3enthng Thus 
C 0 does not avail the scope of representation against possible en1rd'ltY 

Moreover according to rule 18 ciii) of R.S. D.A.) Rules, 1968 )  where penalty 

imposed by D.A. is enhanced by appellate or reviewing authority, the 2'appllie 
the .e ced penaltX in such cases. In such cases authority jffthe 

penalty becomes DA. and the Railway employee will have an opportunity to appeal to 
the appellate authority and also.to make revision petition to the reviewing authority. C.O. 
did not avail this opportunity also & filed the revision petition alleging that reasonable 

Olp0ftUiit was not givn to hiñi. 
3.2 :- Statement made in this para are agreed. 
1.1 	do 
3.4:- 	do 
3.5 :- 	do 
3.6:- 	do 

3.7: - The plea taken vide Para - 7 of the revision petition is not tenable D.A. issued 
memorandum of disagreement and was served to the C.O. C.O did not submit any 
representation against memorandum of disagreement stating in his reply that appeal is 

pending. 

3.8: - Vide para 8 of the revision petition, the petitioner alleged that punishment has been 
imposed upon him in a predetermined motive & in violation to settled laws & he was not 
given a reasonable opportunity in connection with the disagreement. This plea is not 
tenable, as he did not take the opportunity to file representation against the Memorandum 
of disagreement served upon him by the D.A. 

3.9: - The plea taken vides Para —9 of the petition is also not tenable as because appeal 
was disposed off after taking into account his reply to memorandum of disagreement 
among others. All rèaso able opportuni was given to the petitioner before enhancement

v.  
'11

3.10: - The petitioner vide Para - 10 of his petition submitted that he received 
memorandum of disagreement on 23.11.07 while his appeal was pending. It is an 

admitted fact. 3.11: - In reference to the statement made vide Para - 11 it is stated that appellate order 
was not signed by D.A. it was only communicated by D.A. Appellate authority disposed 
off the appeal by examining all aspect including memorandum of disagreement & C.0.'s 

letter dated 05.12.07 & enhanced penalty. It is not true that opportunity was not given. 
Contd. P13 
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(3) 
3.12: -Appeal of the C.O. was disposed by ADRMILMG, the appellate authority with 
reasoned order. Appellate authority considered all aspects and also considered 
memorandum of disagreement & C.O.'s reply to it. Appellate order was communicated 
by D.A. to C.O. Appellate authority passed his order in file & signed it. Therefore the 
plea is not tenable. 

he petitioner has cited some grounds to consider his revision petition, which is 

Vediseussed below. 
 i) 	Speaking order was passed by D.A., which was marked as Annexure- "A" in 

the N.I.P. dated 09.06.07. D.A. disposed the case with reasoned order. 
Memorandurnjt was served after i ssuing of NIP & before 

D.A. after verifying all evidences & and caretI.illy considering all aspects 
passed the reasoned order. It is not true that D.A. failed to appreciate the 
evidence on record while disagregth the findings of enquiry officer in 
respect of article of charge No. -I 
It is not true that Appellate Authority has passed the order in a most illegal 
manner. Memorandum of isa reement was s 	 i.e after issue 

myto file rd resentation 0fl the is f 	A 	ah14 to 
hi take this opportunity to defend himself. Thereafter, after examlmng s appeal 

and all evidences of the case Appellate Authority nhanced tke p.cn ,. 
Before finalization of the appeal Memorandum o isagreemeflt was issued 
advising C.O. to file his representation. It is not true that reasonable 
opportunity was not given to him before finalization of appeal. 
It is not true that D.A. has passed the order of penalty arbitrarily. Report of 
enquiry officer was not acceptable to D.A. D.A. has passed reasoned order & 
imposed penalty. 
Penalty imposed by D.A. & Appellate authority was justified as per D.A.R 
Rules & not arbitrary. It was not issued in violation of principles of natural 
justice. 
Memorandum of disagreement was issued to C.O. during the pendency of the

VII appeal with the advice to C.O. to submit his representation. C.O.vi4 his 
letter-dated 	jnfrmedD.A. that he is 
representation ThereaftiD A. after examlitif ga1 aspect of the case 
including memorandum of disagreement dated 23.11.07 & C. 0. 's reply toit di 

It is not a fact that C.0.'stepftSeI1tat10n tgainst the findings of E.O. was not 
sonable opportunities N.I.P. was issued. considered. After giving all rea  

Therefore, violation of natural justice is denied. 
D.A. 	 has co.fl 	ed th 	tauthrntLS order vide 

GIGHYNGCI4'04 dated 	charged official & it is not 
without jurisdiction as alleged by .0. 
That order of penalty dt 9.6.07 & 8.12.07 are justified. Penalty was imposed 

considering gravity of the offence. 

IR
..... 
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The president may at any time either on his own motion or othese review 
any order when any new material or evidence which could not be produced or 
was not available at the time of passing the order under review and which has 
the effect of changing the nare of the case has come or has been brought to 

his notice. 

Review is 	
he can request for a review in case 

he is able to oduce jievideflce that was lost sight of in the past and that this 
new evidence can prove him not guilty. 

In the entire revision petition the petitioner did not make any fruitful effort to 
prove his innocence by producing new 

mate  VIen u1d not 

be produced or was not available at the time of passing the order under review 
& which has the effect of changing the nature of the case has come or has 
been brought to my notice rather he devoted himself to find fault in every 

stages of DAR Enquiry. 

In view of the above, I find there is 
which has been imposed, and I feel the punishment 
and meets the ends of Justice." 

(Rajneesh Kumar) 
SrDCMILMG 

Copyto:- DRM'PILMG (ET/Cadre & ETLBIII) for information and necessary action 

please 
SSIDMV for information and necessary action please 

for kind information please 

(Rajneesh Kumar) 
SrDCMILMG 

PIG  / / 
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IN THE CENTRAL .ADMIII&TRATIVE TRIJNAL GUWAHATI BE1TCH, 

GUWAFIATI. 	. 

A. No. 182/2009 	 -' 

, 	z 
ri M.K. Barman 

,•\ 	
Vs. 	I 

• 	 . 	U. 0. I & Ors. 
" a I 

... . 

Written statement filed ythe Respondents. 

The respondents have gone through the O.A. and 

understood the contents thereof. 

That the subject matter of the O.A. relates to 

disciplinary acticn. The ma1nsubject 1sdelivery of 

consignments and which have riot been done properly causing 

loss of properties booked t.e Railways having adverse effects 

on the daily usable commodities, in the instant case onion. 

Respondents have taken up the natter follwing procedure 

laid down in the Railway servants (D& A) Rules,1968. All 

the formalities have been correctly followed and the applicant 

has been given all scopesto defend his case. There has not 

been an_ngigence or violation in observing the procedures 

to ensure, due justice in the case and also looking to the 

needs of dfscipline in the matter of goods booked and ensuring 

proper delivery for public consumption. The O.A. has been 

filed with misconception as if this Horible.Tribunal is an 

Contd ......... 2 
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in the 

process nor the applicant has shown any ground calling for 

interference by the Ron'ble Tribunal. 

36 	That, in repy to para.4.1 to 4.8 it is stated that 

miorarum of chargesheet was Issued formally and the enquiry 

°fflcer, defence counsel for the applicant, presenting officer 

were appointed_and the InquIry was coz.ucted following procedure 

giving full scope to the applicant also representEd by his 

defence counsel. The inquiry report was submitted with the 

finding that Article-I not proved, Article-Il partially 

proved. The applicant,given copy of the Inquiry Repprt and 

was asked to submit representation against the same. Applicant 

submitted his defence on 16.12.04 (Annexure VI of the 0.A.) 

That, inreplytostatementsin paa 4.9 to . 4.l:it 

is stated that notice of Imposition of penalty was issuód 

imposing penalty of reduction_to the lower stage In the time 
- 

scale of pay for three years not affecting future increment. 

With this NI? an observation of the D.scIplInary Authority 

was çnclosed explainingdisagreement of the Disciplinary 

Authority with the Report of te Inquiry OffIcer. it Is 

stated that the N.I.P. dated 9.6.07(Annexure VIII of the 0.A.) 

categorIcally mentioned that (under the iead please note the 

1nstructi'ns belw) An appeal gaIhst this order lies to 

ADR}4, Lumding. The applicant submitted his appeal dated -- 

21.9.07 (Annexure JX of the 0.A.). No infirmity in the 

piocedure has been. ,pointed 9utThIs appeal, shows that the 

applicant has understood the contents of the disagreement 

in the observations. He has notpointed out any factual 
- 	- - 	-- 

position against such_disagrnu has raised only a 

Contd ..... 3 
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techenicalobrjtJ,n that he Wa 

note before Issue of the order 'of penalty. It is humbly 

submitted that the NIP enclose the disagreement note with 

the instruction that appeal lies to be ADRM, Lumdirig but the 

applicant himself has not availed of the scope of submitting 

his say regarding the disagreement to the appellate authority. 

In this connection it Is stated that the a1 ealIsrpu. 

through the Disciplinary Authorlt ar 	eclded by the Appellate 

Authority. Applicant himself neglected to offer his remarks/ 

objection if any through the disciplinary authority to the 

Appellate Authority. It is humbly submitted thatno injustice 

has been caused to the applicant, in this respect. It is further 

(stated that letter dated 2.07 was issued to the applicant 

by the Sr .. DCN, Lunding enclosing a copy of the Disagreement V - 	

----------------- 
 

asking him to submit representation If any within 15 days 

(Annexure-X of the O.A.). But the applIcant declinto submit 

\, rPresentatior1 against the disagrent on the ground that 

appeal was periding.,Such a flimsy ground when the Rule provides 

that that decision of theD.A. shall - goto the Appellate Authority 

and the appellate order will prevail, only demonstrates the 

factual position that the applIcant had nothing to submit 

against the disagreement. It Is mentioned that the observation 

with the NIP, Indicating the disagreement and also the further 

details enclosed 'with the letter dated 23.11.07 gave full 

opportunity to the applicant to submit his say on the disagree-

merit but he did not availthe opportunity and waived his rIelit 

to such objections and Is also barred by the law of estoppel. 

Moreover the factual position narratted by the DA in the 

detailed disagreement note demostrates the correct position 

Contd.. .. .4 
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done and the mischief against. in respect of the commodities 

public Interest. 

That, in reply to statements in para 4.12 to 4.18 

it is stated that tOb on prayer of the respondents the Hcn'ble 

Tribunal was pleased to grant extension of time and the reply 

to the applicant dated 28.7.2009 (Annexure-XVflI of the O.A.) 

was gIvendetail reasons. It Is stated that the order communi-

cated by letter dated 28.7.2009 is the order of Chief Commercial - 	 - 	
-.-- 	5 

------------ 
Manager/N.F.Railway, who Is higher authority of Addi. Divisional 
( 	 - 

Railway Manager/Lumdlng, who passed the order enhancing the 

penalty, order dated 8.12.2007 (Annexure-.XII of 0.A.). As per 

rule the higher authority has considered the matter of enhanced 

penalty considering aU the aspects. In fact the applicant 

has got full considerationby the higher authority as an 

appellate authQrity. This order dated 28.7.2009 is a detailed 

reasoned order. ,The respondents humbly submits that the Hon'ble 

Tribunal would not li1e to interfere In the penalty, which 

has been imposed followIng rules and procedure and considering 

the gravity of the case. 

- 	That, in the cIrcumstances explained above, the O.A. 

ärves to be disniissd with cost. 
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VERIFICATION 

Central Adn 

1 1 

Guwahati Bench 
.1141d 

I, Sri/Smt 	 ....4t..'k. ..,son/%y& of 	 ... aged about 

. 	years, resident of...... , P.O. 	 .'-' District 	Q?(Vdkand  working 

as.cL”1. ........solemnly affirm and verify that the statements made in para 1 to .... Of 

this ................................ are true to my knowledge and belief and I have not suppressed any 

material facts. 

AND I sign this verification on this ......!.th  day of .V......2009 at Guwahati. 

'p. 

Signature 

RM MRM WWIM-Uft  

DM.'comml. Manager/IC 
U. RIy. Lumdin 


