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Notes of the Registry Date Order of the Tribunal
. . 23.10.2009 Applicant challenges Office Order
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transferred fromm Weavers' Service Centre,

Agarfala to Weavers' Setvice Centie,
Bhagalpur which has been described in
“public interest”. He also challenges relieving
oider of even date, by which he stood

relieved on the afternoon of said date itself.

Si A. Ahmed, leamned counsel for
Applicant contends that aforesaid orders are
ex-facie punitive in nature for- the reason that
he had earlier approached this Tribunal vide
O.A. No.133/2001, which was allowed vide
order dated 01.03.2002. Directions issued
therein had not been complied with and,
therefore, he preferred Execution Petition
N0.02/2008 which was also allowed on

20.02.2009. Instead of comblying with said

' _direcﬁons, Respondents devised the method

to transfer him. Furthermore, since aforesaid

" directions passed ‘in O.A. 133/2001 and E.P.
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No.02/2008 have not been cL)mplied with, he. -

E preferred . Contempt Peﬁﬁpn _No¢0812069;
which remains pending. As F{@plicanf &d not

<

succumnb to pressure of Respondent Nos.3 &
4 and did not withdraw said C.P., an instant
and stiff action has beeri taken by

Responden’fs' in T‘possing the impugned

-

transfer order. it is also stated that Applicant
ns 25% pemmanent physically handicapped

»

- . . a

person ond cemﬁco’re to said effect has

been issued, which was annexed os f;;

>~

Ahnexure-3.' it is further contended 1hci ’

instead "of“foking sy’mbotheﬁc view in the

given circumstances, Respondents attitude is i V‘ .

fotally un-calied for and contrary to O.M.s
issued by the Ministrty of Personnel, Public -

o
Grievances & Pensions, Govt. of india on the . % -;:

said subject that physicalh; handicapped’ - v
%’ persons should, as far o’ *Be retained and .

posted in or around their native place. k:-f A

ay

. . . . .
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T ' in the circbmsid_nces, learned counselhv L

T P for Applicant prays iha’f status .qdo onié i ‘ev,r
, the situation that prevculed pno: toi issuance-.
R . e of umpugned tronsfet orders dated 18.09. 2009

Cev epmlre ot e % e may bemomfcuned

Prima focue, we ﬁnd that @ case hos
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been made out by Apphconi

the Responden’rs. Mrs. M Das,

behalf of Responden’rs.

R ST AT A ~ On examingtion of the moﬂet, ‘hs fhe

Applicant has made out prima focne‘sfrong

.?Y'f
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K. b : prevailed prior to issuance of impugned
(e H‘ - ,ZJM? transfer order. We may note that Applicant
m {r\ O{)%\/VW has been transferred against the vacancy of
| “"‘L one Si J.C.Sarkar, WSC, Bhagalpur who has
Co been transferred to WSC, Kotkata on his “own
_/! R request”, and the vacancy at WSC, Agartala

has not yet been filled up by way of any

’%V(' order. Certified copy of this order be issued
. \9)\"5 \ o
P

to both sides.
R.tce;\v“v (-‘1?'3'
o@D Respondents are directed to file their

. ~pple 4 ' reply within 4 weeks. List on 27.11.2009.

R wived Ok \"&N&b ‘1)
- R6. (000, g komar Chaturvedi}] {Mukesh Kumar Gupta)

Co pJM of rohtecs

ittt vrdey .

M'Jf’ 27.11.2009 No written statement has yet been
&af:eﬂ( 23/ 10)200 9 filed. Llearned Standing counsel for
w ‘G Q/f¢c Qﬁe\/ Respondents prays for four weeks time to file

“““7 o e written statement. |

? jj% ’“*}J‘ List on 04.01. 2010.
74 / D /70 S /L
el o /
. C,Qy%\,@a /p% (Madan “Kumar Chaturvedi)
aﬂ, ‘ﬂm")} vy .MMM (?,, ' Member (A)
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% ﬂb 7% Too porRiey
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04.01.2010 Enabling fhe Respondents to file

repiy within w weeks time, as iast chance,

SRS , | ha&pk@edybeen given o file repin Zase is
N" Mf5 HL&&{ ’ adjouned. Interim order shall continue till

(o ,
\ PR | o % 28.01:.2010.
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o . - Cqseis adjourned 10 10.42010
e ( - {Madan KumarXChaturvedi)  (Mukesh Xumor Guptaj
, o . Member {A) Member (J)
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¥ o O.A218 of 2009
28.1.2010 it is stated that repiv has been tiled
Qe ./ 2u/s enabling the poplicont to file reioinder
T ED A " within fo k |
within four weeks.
Cornt - Cﬂ’?’ Aewed . o g
© st the motter on 26.2.2010. Interim
- J10l° : .
%g// / et order shaii conhrie tii then,
s T ¢ RS e.‘-,fl :_f]'n.‘a;-l‘sj? Nty G N
ST Ty mibagie nonat b IMadan Lugd Chatuvadii Aukesh Kumar (1lipfoj
NS il 2 M Z’)'ZZ@/” a,r;cmncu“ah Membe: (&} ‘ “V‘M"“"@
7 ot T,y ’
s, 26022000 Extending time for, filing rejoinder crase
245% 2,1277”, NGt e . S
is adjourned to 26.03.2010 for hearing. '
Interim order to confinue fill then.
. 01, nr \'-. (AT PR ‘hr
ANo N 2 2 : 1
! 1w olen !7 Zﬂj (Madan Kurfar Chaturvedi) {Mukesh Kunfar Gupta) 4
Member {A} Member (J)
— /bb/
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26.03.2010 Ms. J. Dutta, proxy counsel for Mr. A, y
Ahmed, leamned counsel for Applicant
/\p "'270':(04 m Zf / d/ appeared and groyed 'for'iwo weeks time to
. ) file rejoinder. Mrs. M. Das, Sr. CGSC for -
‘ — Respondents has got no objection. ‘e
9112227 s
e List on 121 April 2010. '3‘“*
N
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{(Madan Kr’ hoturved:)
Member {A]
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12.04.2010 Mr.A.Ahmed, leamed counsel for the
Applicant, has filed letter of absence for his
personal  difficulty. Mr.M.Das, leamed
Refo tmn A m&/' ‘ ‘ - SrStanding Counsel for the Respondents has
g o . no objection for adjoumment of this case.
n'w o : List the matter on 05.05.2010.
| Gwe ‘ .

) (Madan @r Chaturvedi)

~ Member (A)
fim/
| 05.05.2010 - "Proxy counsel for Rupondonts
( / . 7/0/5 | prays for adjournment, which has not
WA ok m been objected by proxy counsel for
M"““l ~Applicant.
o /
bt‘ Zﬂ , | o th
! ' Adjourned to 13* May 2010.

E,

Lehget
. ' (Madan Kuér Chaturvedi) (Mukesh Kumar Gupta)
W blel Momber (A) Momber (J)

Ipb/

: 13.5.2010 Ms. Jily Dutta, proxy counsel for
Mr.A.Ahmeq, makes a prayer for adjournment on
the ground of personal difficulty of Mr.A. Ahmed.
Mrs. M.Das, ieamed Sr.Standi ing counsel for'
Respondents has no objection for odjournmenf of
this case.

List the matter on 11.6.2010.

.
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{Madan Kumc{ Chaturvedi)
Member (A)
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o 11,06.2010,.,  Ms. Jilly Dutta, ‘proxy counsel for
i e wd an et 14wt oo aeed ou s s ADplicant prays for adjournmqht by fp‘ur
L hemoe TRV ST SR -..:m; e . Weeks., It has been noticed that on earlier
e :“.. PAL AR DA fo’;-"n [ TR RS SRR S PuRUE S S S A HORN H occasions matter was adjourned' on the
B IR PP o aoe s un request of proxy counsel for Appllcant In
LR e e e the circumstances, prayer for adjournment
v | by four weeks is declined: However, matt.er

| is adjourned & be hstcd on 14 Jme 2010,

be D

(M ada{: \Kr far. Chaturvedn) {Mukesh Kumar Gupta)
Mvdndber () - Momber ()

or esd doidw Jueatntieciin ~-107P§)-fs1q .
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06.2010 , Leamed proxy counsel for responden’rs

prays for odjournmenf List on 21 06 201 0

. o At
C {(Madan Ku&ho’rurvedl) (Mukesh Kumar Gupta)

(ﬁmm'm mid fieonuis) (iheviidods 1emrd asbsMember (A) Member {J)
) qudmals 1) foblinls S

. dg\ -
21.06.2010 None for the applicant - despite

second call. Even Mrs.M.Das, leamed counsel

_ ' for the ,respondeqfs, prays for adjournment.
U SR Reluctantly, | adjoum the matter to
L leie .-0507.2010. o .
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. _ (Mukesh Kumor Gupta)
Y L AT A ST AL PR LS LU S A N : : » Member (J)
' /bbﬁh.“_ A o '

e e 9507.2000 None  for the pamef: .L'!St-" on
P ~ 07.07.2010 for hearmg

vl i TR ~\ r
U |  {Madan K\M{ Chaturvedi]  {Mukesh kurar Gupio)
' Mermber (A . - Member iJ;
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{7.007. 2010 On the request of Mrs M. Das,
learned Sr. C.GS.C. for the respondents,

adjourned o 11.07.2010,

b9
a N
{Madan Kumar Choturvedt)  {Mukesh Rurnar Gupita)
Merrioet (A _ NMervber (3

13.07.2010 For the reasons recorded separately,
this O.A. stands allowed. No costs.

A 3

' Ao
{(Madan Kunﬁr'Chaturvedi) (Mukesh(Kumar Gupta)

-~ \‘ﬂ\at% R Member {A) Member (]}
\vN o S /PB/
Q‘;;w» ¥
) q- v 2e i o
/ﬁ(‘ X( QV‘Q&/V"(Q{ 3. % /e

| 24

0&@:0'7'20 o
ksl |

Fnre

PJVIVEYNAN
i g
- (3-2-\0,

22-7-d
O FeN TV 4 pas
" A-Churc



v | CFNTRAL ADMINISTRATIVE TRIBUNAL
: GUWARATI BENCH

Original Application No.218 of 2009 .

DATE OF DECISION: 13.07.20106

Shri Utpal Sutradhar | - APPLICANT(S)

. Mr. Adil Ahmed " ADVOCATE(S) FOR THE
S ' ' APPLICANT(S)

- versus - .
‘Union of India & Ors. o | RESPONDENT(S)
‘Mrs. M. Das, Sr. CGSC 3 - ADVOCATE(S) FOR THE

'. . RESPONDENT (S)
CORAM: o

The Hon’ble Shri Mukesh Kumaf Gupta, Member (J)
The Hon’ble Shri Madén Kumar Chaturvedi, Membér (A)

1.  Whether reporters of local newspapers O YeA/No
-may be allowed to sse ths Judgmeut 7§
2. Whether to be referred to the Reporter or not? Yes,ﬁNo
3.  Whether their Lordslnps wish to see the falr copy
i - of the Juug‘?cuu £ ‘}eé,’/Na )
| | 3
Judgment delivered by - ~ {Member (®)

R e Rt



O.A. No. 218 of 2009

~ CENTRAL ADMINISRATIVE TRIBUNAL,
' GUWAHATI --BENCH:

Originel' Application No. 218 of 2009 .

Date of‘Decisi.on: This, the _13"‘. day of July 2010,

' HON’BLE MR MUKESH KUMAR GUPTA MEMBER (j)
‘ HON’BLE IVIR MADAN KUIV' AR CHATURVEDI MEMBER (Al

Shn ‘Utpal Sutradhar
Son of Late Dinabandhu Sutradhar

. Carpenter, Office of the Deputy
Director Weavers’ Service Centre
Ministry of Textile; Government of mdla
Pogt Office: Shamali Bazer :

. Police Station: West Agartala .
B} -Agartala PIN - 799006, (Tnpura)

...Applicant.-

_ Bv Advocate "~ Mr. vAdli Ahmed
- -Versus-
1.  The .Union of India.
: - represented by the Secretary to the -
Government of India . -
‘Ministry of Textiles
“Ud}og Bhavan, New Delhi - 11 0011
2. The Development Commlssmner for Handloom
- _Ministry of Textils, Government of India
Udyag Bhawan, New Dethi
PIN - 110(}11‘
S -
3. 'I‘he Dlrector
. - Weavers’ Service Centre ( Zonal} '
- . Ministry of Textiles, Government of India
I © HHT Campus, Iawahamagar Khanapara ‘
-~ - National Highway No: - 37
~ - Guwahati - 781022,
4. " The Assistant.Directo_r‘A X
Wavers’ Service Centre .
Mirniistry of Textiles, Government of India -
Gurkha .Ba.au, ng&f"uaza PIN - 79900a ' o T
5 _ | ...Respondents
' ... ByAdvocate: ‘Mrs. M. Das, Sr. CGSC.

L
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O.A. No. 218 of 2009 -

ORDER[ORAL)

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J):

Shri Utpai SQ’rrodhor, Corpeﬁief, Weavers' Servicé, Cem‘eh o
Agartdia, Trippro, in ’rh.is application filed | Uhder Se_cfidn 19 of. the
~ Administrative  Tribunals Acf. .1985, chaiienges validity of transfer and
posﬁng order dafed 8t Sepfembér 2009 ('Anne*ure - 8), whereby he has
been fr'c;znsferr'ed from Agartala A(Tripurcl) i‘é Bhagdlpur (Bihar] described :

to be "“in public interest”.

2. ~ The facts as stated are that: he was ini‘ﬁoﬂy-oppc')-infed on }i‘he
ofofenofed' pbs‘r in>’rhe ocv :scci‘e of Rs. 950-1500/- Weavers' Service
Centre, 'Agdﬁald against the quota ecrrhcrked ] fof physic_c:liy
handicapped vide office memorandum dated 24.11.1987. He is an
Or’r'nopdedicoiiy handicapped person ds per Médicdl Cerlificate dated “
: 12.1272(501 (Annexure - 3j issued Ey Government- of .Tripuro, Speciqi
Medicci Board ’For Physiéclfy Handicapped Persoﬁ (Tripura;Sfdfe). G.B.
| ».P_on’r Hospital, Agartaia, sUffering from 25% permcﬁen’r Physical Discbiii;fy.
He i§ staying at Agartala wifh his wife, two minor chiidren @nd his 76 years
old aged mother. His dcughfer is oged obom‘ 5‘(ﬁvé) yéc'rs and his son is
aged obbuf '9"(hine) months réspectively. His daughter Udita Sutradhar is
also suffering from some cardio ciimeﬁ’r since Jkthe‘yvecs}r 2005 and has been
'conﬁnuousi\j under‘ frectfne‘nt c’r- indira .Gdndhi :Memoﬁ‘(:'i Hospi’-fci,
Agartaia, West Tripurd os,weﬁ as G.B. Pant Hospi’rol & Agor’roid MedAic_lol

Coliege, Agartaia.
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“O.A. No. 218 of 2009

3. .Eqrrier, he dpprdoched.’rhis Tribundi vide O.A. No. 133 of 2001

- for regularization of his Asrudy redve period as well as seeki_ng. dir_ecﬁen i‘d
'reiedse his arrears of pd\/ which had not been pdid to him during s_n‘udy
leave ‘per‘icv;d. Said Oi.A.-wcs aliowed Vide order dated 1% March 2002

~ {Annexure - 6. Lqrer.. on filing E.P. N02 of 2068, vide order'd_cn‘ed 20t ,.
"Febrdorv-?.OO? rAnneXUre -7 Responden'rs vr/'ere gran’red ﬁme .fd rcompiy '
with order dored st March, 2002 oy end of April 2009 In ourpon‘ed |

_ comohdnce sc:rd dlrectron ‘had been complied wrfh

4 His giievance is that immediately ‘therecfter, he was -
transterred vide ir‘nr)ugned ‘rrdnsfer order. Mr. Adii Ahme'd. Iedmed.‘
‘counsei for Apphcom‘ contended rhd’r no substitute had been oosr‘ed in

| his pidc:e c’r Agcrrold til date. His represen’rdﬂon preferred on 24'”‘
Sepiember 2009 did nof vield. dny positive result. Pidcrng reironce on

DOP&* OM dored rOT” May 1990, it was con’rended that scrrd OM |
mandates posting otwpnysrcoﬂy hcndiccpped officers of Group ‘C' ‘and
'D’ near rneir nd’rive pidces within the _re.qir)n. initially benerir Wos grdnred-
~oniy to urouo ‘C’ and Grouo D’ post hoiders and iater vide DOP&T oM
ddred 13”* March 2002, benefit of said OM had been ex’rended to all |
co’reoones of posts namely Group A, B, C & D. Tnus it was contended that
Apphccm‘ was nor hcrbre to be frdnsferred to not eniy a fcr away pioce‘

from his ndhve piaces, but even ou’rsrde the region.

5. R - in the dbove bcckdroo it was orcryed that Aopirc:dnr is |

' enﬂﬂed fo relref as prdved for.

6 By fiing reply. it was stated that Applicant is less than 40%
~~“handicapped ond by vitue of OM dated 04.11.1997, Oi 12.1980,

'Pdge3of8




el - o . O.ANo.2i80f2009

30.12.1980 as well as Ministry of Welfare's Notification dated 06;G8.1' 986. he
~is not eligible for any cohcessions/beheﬁfs,‘ including posting. 'Appliéon'f
. cbh’rinued to remain df Agor’rdio-for long 22 yéors and ’rherefdre;, He was

,'r.ronsferred y}de impugned tfransfer order dofed' i8"”{ Sepfember 2009.

Conseqﬁenﬂy, he was relieved on” the afternoon of 18" Sépferﬁber 2009.
vTronsfer is an incident of service on.d‘iv’r hod no connection 4wh‘h~ Con’re.mpf.

Pro'ceedi'ngs.iniﬁo'red by him. it is not in. violation of any guidelines or

transter policy of Group 'C' and 'D' empioyees.‘Rdrher sqid transfer order

was in tact issued dﬁer due -opbrovci of the compefén’r_cufh_ori’ry: fhe_fe is
ho.molczﬁdes in is;uing im‘pugnéd transter 6rder‘ Applicant’s ‘rﬁo’rher made

a representation Addt_ed 09...1 0.2009 to l’rhé Hon’b‘le' Textile Minister,

Government of' India clthbﬁgh Rule 20 of.'('ZCS fConducﬂ Rules, 1964 and

instruction issued there und.er& specffi,coliy prohibited and discouraged

sUch .covurse_ of ocﬁoh.- Applicant indeéd, Imode repregeniofion dated
- 24.09.2009 and frherefore, '}here wds no necessity .orjusﬁficaﬁbn for mdi_dng

any furfher répre‘senfcﬁon on the said subject by. his mother.

’8. - We have heard Mr. Adil Anmed, leamed counsel appearing
for Applicant .and Mrs. M. Das, leamned Sr. CGSC appearing for
Respondents, perused the pleadings and other material placed on

~ record.

9. What has been emphasized by the Respondents is that
Appiicﬁonf has physically disability which is less than 40% and therefore, he
is not protected by doforenoted OMs inciuding Minis‘fry.o‘_f'Weifare’s

Nofiﬁccﬁon dated 06.08.1986. Chopfé’r 28 of.’fhe Swamy's Handbook on

che'4 of 8




0.A.No. 218 of 2009

Establishment Paragraphs 1-3, on which reliance was -placed by the
Responden’rs-recd as under: -

1. Change in definilion: of “Persons with Disabililies”. ' -
Atention of the Ministry of Agriculture, etc., is invited
to the instructions contdined in this Depariment’s

Office Memorandum: No. 39016/6/77-Estt. {scn.-
dcfedﬁ, ‘.I) }907 }\If’\ ')O(\‘IAI')AIS(\ l:eH lr“ dmfad m

- -

12.1980 and No: 37016/24/80-Esti.(C), dared 30-12-
1980, wherein reservation in Groups 'C’' and ‘D’ -

posts/services for the physically handicapped persons

has been made to the exient indicaied beiow:-

Category of the handicapped % of resepsation

{i} The Biind , . i%
{2} The Deaof : _ 1%
{3} The Orthopaedically handicaopped | - 1%

.2.- Each category of dlsoolin‘y has been dw:ded mfo fow

groug as under - ,
(@)~ Mid - less than 40%;
(b} - Moderate - - - 40% and cbove;
{cj Severe - , : - 75% and above;
{d}. »Profound/fotol . ~100% .
3. According to the instructions contained in the Ministy

of Welfare's Notification No. 4/2/83-HW-l, dated 6-8-
1986, wvarious concessions/benefii,  inciuding

employment under the Central Government, are
nun:lnhln r\nlu 1 7o) H\Asn follin under the ccfego_r}es

meniioned qt (o). {c} and {d} in the preceding
paragraph. The minimum degree of disability has aiso
been prescribed gs 40% in order for o person to be
eiigible for any concessnonsibenems

{emphasis suppliedj

' lO.. ' - On the. ofher hcmd Apphccnf contended that SC]Id OMs are

rtmI.:J
on iofh Morch 2002 is more cioser to his ciaim, Wthh is fuiiy umzemaé and

lnopohcobie in csmuch as DOP&T OM dated 10"' Mcv 1990, as clonhed , 2
, reouio’red vide OM dc’fed 10" May- 1990 ond 13" March 2002 Leorned : -
counsel further emohcsnzed 'rha’r Resoondenfs reliance have plcced ona

. general no’nﬁcoﬁqn, vwhue we are concemed only wn‘h the issue‘of

Page 50f 8



- O.A.No. 218 of 2009

~ “posting” and transfer. for which specific instructions in the shape of OM
dated 10% May 1990 and 13 March 2002 alone are cppiiccblé. S_peciﬁé

~ provisions override the general rules, is the emphasis laid by Applicant.

" On examination of the matter, we fincﬁ_ jqéﬁficcﬁon and
wéigh’ry reasons in the _,éonféntiohs -rcised.by Applicant that s,becific |
instruction on the subject of “posting”, overiides _g'eneroll OMs on which
réiiohcé was pId_cEed by Respondents. it is well sefﬂe'd rule that specific
. provisions overrides generdi insfrucﬁon[provi;ion;, We dre vconc"eméd
breciséiy \&ifh “posting” qnd.—nof with “recruitment” which aspect ié‘de'dlfv
with by Mini§fry of ,Weif:orej‘s Noﬁﬁcc’:ﬁén dated 06.08.1986. Similarly other
OMs as noticed herein above, on which r,elicnc:e' hds,been piocred .by the
yi?"esponden’rﬁ_.'_ore applicable for “reservation in Group ‘C’ on.d. ‘D’
pos’r/servicé for_physicoﬂy handicapped persons'.” Wé are not concemed
with the fesén)cﬁoh of Group 'C' and ‘D’ posts, but are mb_ré concerned

with the transfer and posﬁng.

122 - Thus we have no hesitation to conclude that benefits of
DOP&T OM dated 10t May 1990. has further extended to all Grougs of
posts vide OM dated 13"'“'AMarc_h 2002, which is applicable and goverh the

issue raised beforeus.

13. - We'ma{/ also note that, it is not in dispute that no substitute
‘has 'been oppoinfed_o‘r Agén‘cio in place of Appiicohf til date. Other
persoh,.w‘n.o \hcve béen' %ronsferréd vide“impugnéd order namely J.C.
Sarkar, Corpentér, from Wavers' Service C'erlire, thg'oip-ur.’ro iéoikofc'on‘
his “own r'eqUésf“. Vide order dated 18t éépfember 2009, imbugned i.n,
% '?'_pr‘.esenf OA only- iwo;péfsops' were trcnsferred namely Applicant & J.C.ﬂr
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 O.A. No..218 of 2009

‘ ASoriléor.vl --Evenx in the " repi’y of Respondeh’rs, it WOS”DOf’ jsugge's’red' that -
' __voconc'v at Aoon‘dio hos. been'frled',Uo Ernohd‘sis wos mode by ieorned a
o counsei for Resoondenfs on ihe wordrno “as for as oossuble empioyee '
emoioved vnde OM do’red 10\‘“'\Moy 1990 " | -

We may note that soid OM reqoired ‘rho’r in AcA"ose' of hoider of-
Group ‘C! ond ‘b’ pos’rs who have been recruifed on regionoi basis ond’l |
" who are ohvsrcollv hondlcoooed such persons may be given ooshno as -
for. as oossrbie subrec'r to odmrmsfrd’nve cons’rromfs near ‘rherr no’nve
: oloces within - the region. Who’r couid - be possrbie odmrnrsfro’nve |
5 consirom'rs has not been hrghhghred or expiamed by the Respondenfs As
dlreddv observed the Aoohcon'r hds no'r onlv been transferred from his
native pioce but CI|SO pos’red ou’rsrde fhe region. Agcr’roic and Bhogcﬂpur, |
bv any s’rrefch of rmogmo’non can’ ’r be said ’robe port of same regron in
this vrew of fhe moﬁer, we hoid i'ho’r OM do’red 10‘“ May. 1990 prescnbed
no percem‘oge of the ohysncaiiy hondlcopoed mokmg the person ehglbie

‘for cen‘om concessions, os emohosuzed by the Respondents

14. S in ’rhis view of the rnof’rer__.' we h‘q\re no he‘si'roﬁonfto coninde ) ‘_ :
| .’rhof Appi_ioonr' being a physifcoify handicapped. Zs%oermonen'r disobirify.
‘was enﬁ’ried to oro’recﬁ_on of DOF’&T.'Ofv\ dated 10t May }‘99(1). scope of
v'vhich has been e)&end_ed io‘rer,.\/ide" o‘no”rner 'QM dored i3t March 2002.
v'mdl__{ing it applicable to all Group of c-d’regories,_'ins-'teod'of'Group f Cond

‘ IA'-‘D’ only.. "

Thus fronsfer order dofed 18‘*‘- Sep’rember 2009 is violative of |

'OM do’red rOih Mdv 1990 dnd occoromgly ’rhe same is quashed ond se’r |

Page 7 of 8



. , _ ' O.A. No. 218 of 2009 .

aside to the extent dedls it Applicant’s transter from WSC Agartala to WSC

to Bhagalpur.
O.A.‘is aliowed. No costs.
7 Sk
’ ' Y ,

| (MADAN KUMAR CHATURVEDI) (MUKESH KUMAR GUPTA)
Member (A) Member (J) '

/PB/
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_IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' GUWAHATI BENCH, GUWAHATI.

(An Appllcatlon Under Section 19 of the Admlnlstratlve
Tribunals Act 1985)

" ORIGINAL APPLICAT:ION NO. ﬁg] g oF 2009.

Shri Utpal Sutradhar ‘
.Applicant
-Versus-

ThelUnion of India & Others
..Respondents

"SYNOPSIS

The Applicant was appointed as Carpenter in the Weavers’
Service Centre, Agartala, Tripura under the Ministry of
Textile, Government of India vide office Memorandum dated
24.11.1987. He belongs to OBC Community and Physically |
Handicepped person. That he had earlier approached before !
é: this Hon’ble Tribunal by fling an O.A. No.133 of 2001 for %
‘ regularization of his study period for obtaining Diploma '
from Indian Institute of Handloom Technology, Varanasi and
to release his Arrears pay which has not paid to him during
b the said period. Further, he also prayed for quashing the
‘ | order dated 28.02.2001 whereby the Respondents has re-fixed
the substantive date‘ of appointment of the Applicant as
07.06.1990 in place of 01.04.1988. This Hon’ble Tribunal
~ allowed the Original Application No.133 of 2001 by setting
aside and quashing the impugned order dated 28.02.2001 re-
fixing the date of substantive appointment of thejApplicant
as 07.06.1990 in place of 01.04.1988. Further, this‘Hon‘ble
Tribunal directed the Respondents to regularize the period
of absence during his training with all benefits of pay~and’
allowances. Till date the aforesaid judgment and order dated
01.03.2002 passed in O.A. No.133 of"2601' has xnot been*’
‘ 1mplemented by the instant Respondents; The instant™

Respondents have earller taken the plea that the aforesald




%

judgment and order passed by the Hon’ble Tribunal has been
challenged before the Hon’ble Gauhati High court, Guwahati.
But in the Execution Petition No.2 of 2008 in 0.A. No.133 of
2001 the Respondents could not produce any documents or
certified copy of the pendency of any Writ Petition before
the Hon’ble Gauhati High Court, Guwahati. The Hon’ble
Tribunal vide its order dated 20.02.2009 passed in E.P. No.2
of 2008 in O©O.A. No.133 of 2001 directed the instant
Respondents to comply the order dated 01.03.2002 of this
Hon’ble Tribunal rendered in the O.A. No.133 of 2001 by the
end of April 2009 under intimation to the Applicant. At
present the Applicant has filed a Contempt Petition No.8 of
2009 which 1is pending before this Hon’ble Tribunal for non
compliance of order dated 01.03.2002 passed in O.A. No.133
of 2001 and order dated 20.02.2009 passed in E.P. No.2 of
2008. After filing of the aforesaid Contempt Petition the
Respondents have continuously pressurizing him to withdraw
the said Contempt Petition otherwise he will suffer serious
consequence. The Respondent No.3 vide transfer order dated
18.09.2009 transferred the Applicant to Bhagalpur Bihar from
Agartala, Tripura and the Respondent No.4 on the same day
i.e. on 18.09.2009 release the Applicant from Agartala. The
Applicant and his mother submitted representation before the
concerned authorities for stay of Applicant transferred by
giving reason of family problem including Applicant’s 5
years daughter suffering from Cardio problem and she is in a
delicate stage undergoing freatment at Agartala, Tripura.
However till date the Respondents have not considered the

same.

Hence this Original Application for seeking justice in

this matter.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH, GUWAHATI.

(An Appllcatlon Under Section 19 of the Administrative

Tribunals Act 1985)

ORIGINAL APPLICATION NO. é 18 OF 2009,

Year 1983

Para 4.3

24.11.1987
Para 4.2
Annexure-2

01.03.2002
Para 4.5
Annexure-6

20.02.2009
Para 4.5
Annexure-7

18.09.2009
Para 4.6
Annexure~8

18.09.2009
Para 4.6
Annexure-9

24.09.2009
Para 4.7
Annexure-10

Shri Utpal Sutradhar ,
.Applicant
-Versus-

The Union of India & Others :
..Respondents

LIST OF DATES

The Applicant passed Madhyamik Examination.

The Applicant was appointed as Carpenter in the
Weavers' Service Centre, Agartala.

‘'This Hon’ble Tribunal allowed the O.A. No.133 of

2001 filed by the Applicant by setting aside and
quashed the impugned order dated 28.02.2001 whereby
the Respondents has re-fixed substantive date of
appointment of the Applicant as 07.06.1990 in place
of 01.04.1988 and also directed the Respondents to
release his Arrear pay during the study period.

This Hon’ble Tribunal vide its order passed in E.P.
No.2 of 2008 directed the Respondents to comply with
the order dated 01.03.2002 passed in O.A. No.133 of
2001 by end of April 2009.

The Respondent No.3 issued the transfer order by
which the Applicant has been transferred from
Weavers’ Service Centre, Agartala to Weavers’
Service Centre, Bhagalpur in. the state of Bihar.

The Respondent No.4 relieved the Applicant. from the
office of the Respondent No.4 without posting any
substitute and directed him to report for duty to

' the Weavers'’ Service Centre, Bhagalpur.

4

The Applicant submitted a representation before the

Respondent No.2 for staying the transfer order dated
118.09.2009.



,v .

09.10.2009 The Applicant’s mother submitted a representation
Para 4.8 before the Hon’ble Textile Minister, Government of

. hAnnexure-11  1ndja, Udyog Bhawan, New Delhi for staying the

transfer order of the Applicant.

Date: 22.10-2009 Filed by

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(An Application Under Section 19 of the Administrative

Tribunals Act 1985)

ORIGINAL APPLICATION No. 4/ OF 20009.

Shri Utpal Sutradhar

Applicant

-Versus-

The Union of India & Others

Respondents
INDEX

Sl. Particulars Annexure | Page No.

No.

1 Original Application 1 tol3

2 Verification 14

3 |Copy of the OBC certificate. 1 T

4 |Copy of the office Memorandum 2
No.WSC/GAU/Admn.1(23)/87/3148 dated 16 4o 1)
24.11.1987. :

5 |Copy of the Physically Handicapped
Certificate. 3 ’g’

6 | Copy of the Diploma certificate. 4 19

7 | copy of the COLOR DOPPLER 5
ECHOCARDIOGRAM REPORT dated 206 402}
07.07.2005 of Baby Udita Sutradhar.

8 |Copy of the judgment and order dated 6
01.03.2002. 2240 22

9 |Copy of the order dated 20.02.2009. 7 2¢ 4o 3b

10 | Copy of the Office order 8
No.WSC/GAU/Admn.1(23)/09/2164 dated ' 2
18.09.2009.

11 | Copy of the Office order 9
No.WSC/AGT/Estt.2(2)/08/2236 dated 2.
18.09.2009.

12 | Copy Aof the representation dated 10 o
24.09.2009. 21 4o %Y




!
13 |Copy of the representation dated 11 ’
09.10.2009. ~ 2§
14 {Copy of School Certificate.of Udita 12
Sutradhar. v ' 26
15 | Copy of the Academic Calendar of 13
Holy Cross School KG 1 for the year 3Y) o3¢
2009.
i - L e
Lé W[ S ' 25 H O s
Date: 22./10.2009 | Filed By: -

Advocate



'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, &
GUWAHATI BENCH, GUWAHATI. S \§

(An Application Under Section 19 of the AdministratiVe ‘
Tribunals Act 1985) é%

ORIGINAL APPLICATION No. R/ & :oF 2009.
BETWEEN

Shri Utpal Sutradhar,

Son of Late Dinabandhu Sutradhar,

Carpenter, Office of the Deputy

Director Weavers’ Service Centre

Ministry of Textile, Government of India,

Post Office:-Shamali Bazar,

Police Station:-West Agartala,

Agartala, PIN-799006, (Tripura).
Applicant

...AND_

1] The Union of India,
represented by the Secretary to the
Government of India, Ministry of Textiles,
Udyog Bhavan, New Delhi-110011.

2] The Development Commissioner for Handloom
Ministry of Textile, Government of India
‘Udyag Bhawan, New delhi
PIN110011

3] The Director,
Weavers’ Service Centre (Zonal),
Ministry of Textiles, Government of India,
IIHT Campus, Jawaharnagar, Khanapara,
National Highway No:-37,
Guwahati-781022.

1] The Assistant Director,
Weavers’ Service Centre, v
Ministry of Textiles, Government of India,
Gurkha Basti, Agartala, PIN-799006.

_ Respondents
1] DETAILS OF THE APPLICATION: | _
PARTICULARS OF THE ORbER AGAINST WHICH THE APPLICATION
IS MADE: |

This. application is made against the impugned. office
Order .No.WSC/AGT/Estt.Z(z)/08/2236 dated 18.09§2009 issued

by . the " Respondent No.4 in reference to the offiée order

| utpal Subdtier
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No.WSC/GAU/Admn~-1(23) /09/2164 dated 18.09.2009 issued by the
RespOndentvﬁo.3 whereby the Applicant has been transferred
from the office of the Assistant Director, Weavers’ Service
Centre, Agartala in the state of Tripura to Weavers’ Service

Centre, Bhagalpur in the state of Bihar.
2]  JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter 'of the
instant application 1is within the Jjurisdiction ~of the

Hon’ble Tribunal.
3] LIMITATION:

The Applicant further declares that the subject matter
of _the instant application 1is within the limitation
prescribed under Section 21 of the Administrative Tribunal

Act 1985.
4] FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1] That your Applicant is a citizen of India, as such, he
is entitled to all rights and privileges guaranteed under
the Constitution of India and laws framed thefeunder from
time to time, He belongs to Other Backward Classes (in short

OBC) community.

, Copy of the OBC certificate issued by the
office of the Sub Divisional Officer, Sadar,
West Tripura, Agartala is annexed herewith and

_marked as ANNEXURE-1.

4.2] That your Applicant begs to state that he was appointed
as Carpenter (Group C post) in the pay scale of Rs.950-

1500/~ in the Weavers’ Service Centre, Agartala against the

‘quota earmarked for physically handicapped vide office

‘thFg&f 3»4IRO&XRQN



Memorandum No.WSC/GAU/Admn.1(23)/87/3148 dated 24.11.1987.

He 1is an Orthopaedically handicapped person.

Copy of the office Memorandum
No.WSC/GAU/Admn.1(23)/87/3148 dated 24.11.1987
letter dated 24.11.1987 is annexed herewith
and marked as ANNEXURE-2Z.

Copy of the certificate issued by the Special
Medical Board for Physically Handicapped
Person, Agartala is annexed herewith and

marked as ANNEXURE-3.

4.3] That your Applicant begs to state that he has passed
Madhyamik Examination in the year 1983 and obtain his
Diploma Degree in Handloom Technology from the Indian
Institute of Handloom Technology under the Ministry of

Textiles, Government of India in the year 1994.

Copy of the Diploma certificate issued by the
Indian Institute of Handloom Technology under
the Ministry of Textiles, Government of India

is annexed herewith and marked as ANNEXURE-4.

4.4] That your Applicant begs to state that he is staying at
Agartala with his wife, two minor children ahd his old aged
mother who is aged about 76 years suffering from various old
age ailments. His daughter is aged about 5 years and his son
is aged about 9 months respectively. It is worth to mention
here that his daughter Udita Sutradhar has been suffering
from cardio logical problem since the year 2005 when she was
aged about 7 months. Since then she was in continuous
treatment at Indira Gandhi Memorial Hospital, Agartala, West
Tripura. At present she 1is under the treatment at G.B.
Hospital & Agartala Medical College, Agartla as referred by
the Indira Gandhi Memorial Hospital, Agartala for better
treatment. The attending Doctor has informed the Applicant

that his daughter needs prolonged treatment.
1

uﬁmﬁ? Subiod hay



- Copy of the COLOR DOPPLER ECHOCARDIOGRAM
REPORT dated 07.07.2005 of Baby Udita
Sutradhar is annexed herewith and marked as

ANNEXURE-5.

4.5] That it is to bé stated that the Applicant earlier had
approached before this Hon’ble Tribunal by way of filing an
Origiﬁal Application No.133 of 2001 for regularization of
his study leave period for obtaining Diploma from Irndian
Institute of Handloom Technology, Varanasi under the
Ministry of Textile, Government of India and also for
seeking a direction from this Hon’ble Tribunal to the.
Respondents to release his Arrears pay which was not paid to
him}during the study period and also prayed for quashing the
order dated 28.02.2001 whereby the Respondents has re-fixed
substantive date of appointment of the Applicant as
07.06.1990 in place of 01.04.1988. This Hon’ble Tribunal
allowed the Original Application No.133 of 2001 by setting
aside and quashing the impugned order dated 28.02.2001 re-
fixing the date of substantive appointmént of the Applicant
as 07.06.1990 in place of 01.04.1988. Further, this Hon’ble
Tribunal directed the Respondents to regularize the period
of absence‘during his training with all benefits of pay and
allowances. Till date the aforesaid judgment and order dated
01.03.2002 .passed in O.A. No.133 of 2001 has not been
implemented by the instant Respondents. The instant
Respondents have earlieritaken the plea that the aforesaid
judgment and order passed by the Hon’ble Tribunal has been
challenged before the Hon’ble Gauhati High court, Guwahati.
But in the Execution Petition No.2 of 2008 in.O.A. No.133 of
2001 the ’Respondents could not produce any documents or
certified copy of the pendency of any Writ Petition before
the 'Hon'ble Gauhati High Court, Guwahati. The Hon'ble
Tribunal vide its order dated 20.02.2009 passed in E.P. No.2
of 2008 in O.A. No.133 of 2001 directed the instant
Respondents to comply the order dated 01.03.2002 of this
Hon’ble Tribunal rendered in the O.A. No.133 of 2001 by the

W) Sabedbay



end of April 2009 under intimation to the Applicant. At
present the Applicant has filed a Contempt Petition No.8 of
2009 which is pending before this Hon’ble Tribunal for non
compliance of order dated 01.03.2002 passed in O.A. No.133
of 2001 and order dated 20.02.2009 passed in E.P. No.2 of
ZOOS.Vﬁéter filing of the aforesaid Contempt Petition the
Respondents have continuously pressurizing him to withdraw

[

the said Contempt Petition otherwise he will suffer serious

consequence.
Copy of the Jjudgment and order dated
01.03.2002 passed in O.A. No.133 of 2001 is
annexed herewith and marked as ANNEXURE-6.

Copy of the order dated 20.02.2009 passed in
Execution Petition No.2 of 2008 in 0.A. No.133
of 2001 1is annexed herewith and marked as

ANNEXURE-7.

4.6] That all of sudden the Applicant has been relieved from
the office of the Weavers’ Service Centre, Agartala, Tripuia
by the Respondent No.4 on 18.09.2009 vide office order
No.WSC/AGT/Estt.2(2)/08/2236 dated 18.09.2009 and directed

him to join in the Weavers’ Service Centre, Bhagalpur. The

aforesaid relieved order has been issued by'the Respondent
No. 4 in - reference to office order
No.WSC/GAU/Admn.1(23) /09/2164 dated 18.09.2009 issued by the
Director, Weavers’ Service Centre, Guwahati i.e. Respondent
No.3. After coming to Gﬁwahati the Applicant got the office
order No.WSC/GAU/Admn.l1(23)/09/2164 dated 18.09.2009 from
the office of the Respondent No.3 by which he has been
transferred from Agartala to Bhagalpur. In the aforesaid
transfer order the Applicant name appeared in serial No.2
and his transfer is made on “public interest”. In the Serial
No.l1 of the said transfer order one Shri J.C. Sarkar,
Carpenter, Weavers’ Service Centre, Bhagalpur has been
transferred to Weavers’ Service Centre, Kolkata on his own

request. It is worth to mention here that no substitute has

uhped Sulrodhay




been posted in place of t}ile Applicant at Agartala in the

state of Tripura.

- Copy of the Office order
No.WSC/GAU/Adm%.l(23)/09/2164 dated 18.09.2009
issued by tﬁe Respondent No.3 1is annexed

herewith and marked as ANNEXURE-8.

Copy - of the Office ' order
No.WSC/AGT/ESTT.2(2)/08/2236 dated 18.09.2009
issued by the Respondent No.4 1is annexed

gherewith and marked as ANNEXURE—9.

4.7] That your Applicant begs to state that he submitted a
representation on 24.09.2009 before the Respondent No.2 for
staying the operation of the office - order
No.No.WSC/AGT/Estt.2(2)/08/2236 dated 18.09.2009 issued by
the Respondent No.4 whereby the Applicant has been relieved
from’the office Respondent No.3 to Weavers' Service Centre,

Bhagalpur in the state of Bihar.

Copy of the representation dated 24.09.2009
submitted by the Applicant is annexed herewith
and marked as ANNEXURE-10.

4.8} That your Applicant begs to state that his mother
submitted a representation before the Hon’ble Textile

Minister, Government of India, Udyog Bhawan, New Delhi for
granting stay of the transfer order of her son. In the said
representation she has stated that she is 76 yeafs old lady
and her oniy son i.e. the Applicant is staying with her for
taking care to her. As she is lying on the bed owing to due
to stroke..Apart from that also her grand-daughter is also

suffefing from Cardio problem since 2005.

Copy of the representation dated 09.10.2009
submitted by the Applicant’s mother is annexed

herewith and marked as ANNEXURE~11.

Uu?(é@? Subjodhay .
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4.9] That your Applicant begs to state that his daughter is
a Cardio Patient and at present she was under going
treatment at Indira Gandhi Memorial Hoséital, Agartala since
2005 to September 2009. At present she 1is undergoing
treatment at G.B. Hospital & Agartala Medical College,
Agartala as referred by the Indira Gandhi Memorial Hospital,
Agartala. At this stage the Applicant physical presence is
very much required with his daughter. Further, his mother
who 'is aged about 76 years old suffering from various old
age disease and she needs constant care. There is nobody to
look after the family of the Applicant at Agartala. If the
Applicant joined at Bhagalpur then the wife of the Applicant
have to take care their daughter who 1is suffering from
Cardio problem, nine month baby boy and her mother-in-law
who is suffering from various old age ailments. Moreover,
the daughter of the Applicant who is studying at Holy Cross
School at Agartala in KG 1 is going to appear in the Final

!Examination from last part of November to December 2009.

Copy of School Certificate of Udita Sutradhar
is annexed herewith and marked as ANNEXURE-12.

Copy of the Academic Calendar of Holy Cross
School KG 1 for the year 2009 1is annexed
herewith and marked as ANNEXURE-13.

4.10] That your Applicant begs to state that from the above
said facts énd»circumstances its appear that the Respondents
with a mala-fide intention transferred the Applicant to
Bhagalpur for not withdrawing the Contempt Petition No.8 of
2009 in O:.A. No.133 of 2001 by the Applicant. He has been
victimized by the Respondents. As such finding no other
alternative the Applicant has compelled to approach this

Hon’ble Tribunal for seeking justice into the matter.

4.11] That your Applicant submit that his case for
cancellation of his transfer is genuine and need to be

considered on the ground of his daughter’s sefious medical

UWpad  Sebodhavy



problem. At this stage if he is posted out of Agartala his
daughter treatment will be discontinued as nobody is there
to look after her. Her health condition will be further
deteriorated. Presently she is in delicate stage and doctors
who are attending her are trying their level best to improve
her condition. Moreover, the Applicant will be compelled to
maintain two establishments at Bhagalpur and Agartala at
this stage as he can not shift his family members to
Bhagalpur. Being a poor ‘Group C’ employee it will be great
financial hardship for him. Therefore, the Applicant most
respeétfully' prays before this Hon’ble Tribunal that the
Lordships may be pleased to interfere with the matter by
passing an interim order for stay of the Impugned Order
No.WSC/AGT/Estt.2(2)/08/2236 dated 18.09.2009 issued by the
office of the Respondent No.3 in reference to office order
No.WSC/GAU/Admn-1 (23)/09/2164 dated 18.09.2009 issued by the
Respondent No.2. '

4.12] That your Applicant submit that similarly situated
persons i.e. Carpenters working in this Department who are
senior to the Applicant has been continuing in their
respective place of posting since their joining and they
have not vyet been disturbed by the Respondents. As for
example one Shri M.R. Singh, Carpenter who has been working
in the office of the Weavers’ Service Centre, Imphal in the
state of Manipur never been transferred to other station
since his djoining in the Department i.e. on 15.01.1979 to
till date (more than 30 years), Shri U.C. Dakuwa, Carpenter
who has been working in the office of the Weavers’ Service
Centre, Guwahati in the state of Assam never been
transferred to other station since his joining in the

Department i.e. on 12.02.1979 (more than 30 years).

In the impugned transfer order dated 18.09.2009 in sl.
No.1l Shri J.C. Sarkar, Carpenter has been transferred from
Weavers’ Service Centre, Bhagalpur to Weavers’ Service

Centre, Kolkata at his own request but the instant Applicant

L)JQ?QJW gﬂijjﬁhsxbxxn .



has been transferred in “public interest” to Bhagalpur with
the instant release order. That the Respondénté with a mala-
fide intention transferred the Applicant only to barred him
to defend his Contempt Petition No.8 of 2009 which is

pending before this Hon’ble Tribunal.

4.13) That your Applicant submits that he has got reason to
belief that the Respondents are resorting the colourable
exercise of power only to harass Applicant. Moreover, the
Respondents have not yet posted any substitute in place of

Applicant at Agartala in the state of Tripura.

4.14] That your Applicant submits that the Respondents have
deliberately done serious injustice to him and put him into

a great mental trouble and financial hardships.

4.15] That your Applicant submits that the action of the
Respondents is highly illegal, improper,'and whimsical and

also against the fair play of Administrative justice.

4.16] That in view of the facts and circumstances narrated
above, it is a fit case for this Hon’ble Tribunal may be
pleased to interfere into the matter to protect. the right
and interest of the Applicant and his family members by
passing an appropriate Interim Order by staying the
operation of the Impugned Order No.WSC/AGT/Estt.Z(2)/08/2236A
dated 18.09.2009 issued by the Respondent No.4 and Order
No.WSC/GAU/Admn—leB)/09/2164 dated 18.09.2009 issued by the
Respondent No. 3.

4.17] That this application is filed bonafide and for the

interest of justice.
5) GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reasons narrated in detail
the action of the Respondents is in prima facie illegal,
mala-fide, whimsical, arbitrary and without jurisdiction.

Hence, the Impugned relieved Order

N u)cfm)? &uﬁ?\c,\o?t\om :
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No.WSC/AGT/Estt.2(2) /08/2236 dated 18.09.2009 issued by the
office of - the Respondent  No.4 and office order
No.WSC/GAU/Admn~1(23)/09/2164 dated 18.09.2009 issued by the

Respondent No.3 are liable to be set aside and quashed.

5.2) For that, the daughter of the Applicant is suffering
from Cardio problem and is undergoing treatment ‘in  the
Indira Gandhi Memorial Hospital, Agartala and also required
prolong treatment. Applicant physical present is very much
required with his ailing daughter at Agartala. Hence, the
Impugned relieved Order No.WSC/AGT/Estt.2(2)/08/2236 dated
18.09.2009 issued by the office of the Respondent No.4 and
also office order No.WSC/GAU/Admn-1(23)/09/2164 dated
18.09.2009 issued by the Respondent No.3 in respect of the

Applicant are liable to be set aside and quashed.

5.3) For that, the Respondents till date have not yet
implement the Judgment and Order dated 01.03,2002 passed by
this Hon’ble Tribunal in Original Application No.133 of 2001
and the Applicant’s Contempt Petition No.8 of 2009 is also
pending before this Hon’ble Tribunal. Therefore, the
Respondents intentionally transferred the Applicént to
Bhagalpur in the state of Bihar only to harass him for
filing the Contempt Petition No.8 of 2009 before this
Hon’ble Tribunal. Hence, the Impugned relieved Order
No.WSC/AGT/Estt.2(2)/08/2236 dated 18.09.2009 issued by the
office of the Respondent No.4 and also office order
No.WSC/GAU/Admn~1(23) /09/2164 dated 18.09.2009 issued by the
Respondent No.3 in respect of the Applicant are liable to be

set aside and quashed.

5.4) For that, the similarly situated persons i.e. Carpenter
working under the Respondents are posted in the same-station
for last 30 years without being transferred to other place.
The Respondents being a model employer can not adopt
discriminatory attitude towards the Applicant. The

Respondents intentionally and deliberately transferred the

’LUCFGJ Suliadhar
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- Applicant from Agartala to Bhagalpur only to harass the
Applicant for filing the Contempt Petition No.8 of 2009.
Hence, the Impugned relieved Order
No.WSC/AGT/Estt.2(2)/08/2236 dated 18.09.2009 issued by the
office of the Respondent No.4 and also office order
No.WSC/GAU/Admn~1 (23) /09/2164 dated 18.09.2009 issued by the
Respondent No.3 in respect of the Applicant are liable to be

set aside and quashed.

5.5) For that, the Respondent No.3 & 4 have issued the
transfer order and release order on the same date i.e. on
18.9.2009 from Guwahati and Agartala respectively with a
mala-fide intention only to harass the Applicant. Hence, the
Impugned relieved Order No.WSC/AGT/Estt.2(2)/08/2236 dated
18.09.2009 issued by the office of the.Respondent No.4 and
also office order No.WSC/GAU/Admn-1(23)/09/2164 dated
18.09.2009 issued by the Respondent No.3 in respect of the

Applicant are liable to be set aside and quashed;

5.6) For that, the Applicant daughter is going to appear in
the Final Examination of KG 1 at Holy Cross School, Agartala
from the last part of November to December 2009._Therefore,
at this stage the Applicant will be facing great difficulty
to go Bhagalpur in the state of Bihar living behind his
wife, mother aged about 76 years and children who are aged
about 5 years and 9 months respectively. Hence, the Impugned
relieved Order No.WSC/AGT/Estt.2(2)/08/2236 dated 18.09.2009
issued by the office of the Respondent No.4 and also office
order No.WSC/GAU/Admn-1(23)/09/2164 dated 18.09.2009 issued
by the Respondent No.3 in respect of the Applicant .are

liable to be set aside and quashed.
5.7) For that, the Respondents have violated the principle

of natural justice as well as the fundamental rights of the

Applicant guaranteed under the Constitution of India.

U},‘Fa) _gubiod Loy
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5.8) For that, in any view of the matter, the action of the
Respondents are not sustainable in the eye of law as well as

facts of the case.

The Applicant craves leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant

application.
6) DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and
remedy available to the Applicant except the invoking the
jurisdiction of this Hon’ble Tribunal under Section 19 of

the Administrative Tribunal Act, 1985.

7) MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT:

That the Applicant further declares that he has not

filed any application, Writ Petition or suit in respect of

the subject matter of the instant application before any

other court, authority, nor any such application, Writ

Petition of suit is pending before any of them.
8) RELIEF SOUGHT FOR:

Under the facts and circumstances
stated above the Applicant most
‘respectfully prayed that Your Lordship may
be pleased to admit this application, call
for the records of the case, issue notices
to the Respondents as to why the relief
and relief (S) sought for the Applicant
may not be granted and after hearing the
parties may be pleased to direct the
Respondents to give  the following

relieves.

| ’U},‘Ec& Suliod et
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8.1) That the impuéned relieved Order
No.WSC/AGT/Estt.2(2)/08/2236 dated 18.09.2009
issued by the Respondent No.4 in reference to
Office Order No.WSC/GAU/Admn-1(23) /09/2164
dated 18.09.2009 issued by the Respondent No.3
in the case of the Applicant is liable to be

set aside and quashed.

8.2) To Pass any other appropriate relief or
relief (s) to which the 2Applicant may be
entitled and as may be deem fit and proper by
the Hon’ble Tribunal. |

' 8.3) To pay the cost of the application.
9) INTERIM ORDER PRAYED FOR:

At this stage the humble Applicant most respectfully
prays before your lordship for an interim order to direct

the Respondents to allow the Applicant to work as Carpenter

) ——

at Weavers’ Service Centre, Agartala, Tripura till final

disposal of this Original Application.
10) Application is filed through Advocate.

11) Particulars of I.P.O.:

I.P.0. No. . 396 429005

Date of Issue : 19 20609 k
Issued from : Guwahati G.P.O.
Payable at : Guwahati

12) LIST OF ENCLOSURES:

As stated above.

Verification

Ud?w? | }Suﬁoso?km
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vV ERT F I C A T I O N

I, Shri Utpal Sutradhar, aged about 44 vyears, Son of
Late Dinabandhu Sutradhar, Carpenter, office of the Deputy
Director Weavers’ Service Centre, Ministry of Textile,

Government of India, Post Office—Shamali ‘Bazar, Police

Station-West Agartala, PIN-799006 do hereby solemnly verify

that the statements made in paragraph nos.
/. A . A g gg are true to my knowledge,

those made in paragraph nos. (I1(Buh) r2, $-3fmdh) G 4RAL) 1 4'L 2TE
being matters of record are true to my information derived

therefrom which I believe to be true and those made in
paragraph No.5 are true to my legal advice. The resté are my
humble submissions before this Hon’ble Tribunal. I have not

suppressed any material facts.

D)
And I sign this verification on this the 22 day

of Qetntoeh. 2009.

uﬁ:cﬂ? Sufadher

DECLARANT
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NGO, 4] | . ORIGINAL

GOVERN’VIENT CF TRIPURA

OFF!CE OF THE SUB-DIVISIONAL OFFICER SADAR

WEST TRIPURA : AGARTALA

N QIE. ( TRIBAL WELFARE SECTION )
No. 23R $D0JSDRITW|0.B.C.IS $- O | AGARTALA -
Dated‘..a. \*L(S’LC\(W o
J "s!
OTHER BAGKWA‘RD CLASS COMMUNITY CERTIFICATE = . . - .

Thls is to Certlfy that Snn/o-m{ L}\ "P(&Q S\/\I\/&\d\/\()/)___ ' :
o0, o10 e DitAabAU A, SATMGL. =s) Qﬂc‘v\lﬁﬁaﬂf\e |

District/ Rivigion . 1/\%3 ' ; ‘\QUW\/\‘ of the state of Tripura b: lonas to the O.B:.C...
il)\ lmf\ i\/\‘o\/\ cee b Community which is recognised as a .Backward Cl‘ags;'-under -—

(i) Government of [nd-x,a, ‘Ministry of Welfare Resolution
No. 12011/65/93-OBC (C) dated 10th Sept., 1993 -
Published in the Gazette of India Extraordinary
Part-I Section-I dated the 13th Sept.. 1993.

(ii) Government of India, Ministxry of Welfare Resolution
No. 12011/9/94-OBc, dated 19.10.94 published in
Gazette of India Extraordinary Part-I ' Sectiop-I
No. 163 dated 20.10 1994.

Snn/mb\{—\"o’\j\ QV“W\ CD\\/kO\/\ oAl his fail§dord
residg (s) in the{’(\\“&jblrtmho\j\y\/\‘so\&m SU/)) . 2‘ .‘" 't oy e

cn of Tnpura

369- ’/22/93 Estt, (SCT) dated . 8. 9 1993

;):::9\&61@’\ - | | - R K. Ambll“)of [
eal. | Ui ol Atineh,
. of‘tlrie 3 c5mperen?a{g%ﬁ1

Counter Signature '

. I ~. _\: ' - Date
stmgd\gﬁ Etrﬁ'l.: N&i{:?llector

§ cstr:@WMé&%&% & Collector,
Weost Tripura, |

R

N.B. (a) The Term ‘Ordinarily’ used here will have the same mvanmg as in Sectlon 20 of thc Repl‘csen-
' tation of the people's Act, 1950.

o, | Sikpod. Ss.ﬁ*mxm*%

)— \\~‘:>S‘
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WA . | | . Government of India : : .
N P - T Ministry Of Textiles - m(';»‘f"";?‘«':l \«‘\7‘;?"‘ Ca
e T j;)giam: L : Department of Textiles '
S & _f4=gSEVAKENDRA .+ Weavers'Service Centre
.~ GUWAHATI- - _Pub-Sarania, Pub-Sarania Road:
A 781003.  {Near Manipur Bhawan
Guwahati-781003. ,
e . @ . ' . R
. .. No. WSC/GAU/_ Admn.i(23)/87/ 3/48 ~ Dated -29/”’3?5'
. “ .n .
% MEMORANDUM:

With reference to __his nominﬁ#hﬂ‘by‘591°Emﬂigimgﬁij :
exensnge for Phy. Handca,d, wgartala for the post of ?é?pedtart:‘Shri[: :
St/ Utpal  Sutrsdhes e ___ is informed

that he/she has been selected for appointment in the Weavers!
Service Centre__rgartala as a temporary Cazpenter
_ on Re, __ 958/~ per monthAin‘thelSCale oF
Rs._ 950-20-1150- B-25-1500/= _ and will be
entitled'tovdraﬁ”the Dearness Allowances, House Réﬁtfﬁllomm,

ances, Cdmpénsatory' Allowances and other allowances as
admissible to the Central Government Servant from timge %o

timg« yadex the follewing terms and conditions te - o
(1) His/HeT appointment is subject to his/keT produ-
cing original educational certificates and proof
of age, date of barth anc caste certificate, in
respect of candidates belonging to the Scheduled
Caste/Scheduled Tribe Communities in the prescribed.
form at the time of reporting for duty. In: case = .
: he/ske is unable to comply with these instructions . -
- _ “the @ffey @ of appointment will be withdrawn. .-

(2) He/S¥é is liable to be posted any where in Indiz.’
- The post is temporary but likely to continue on
- long term basis. '

(3) He/swé will be on probation for a period of TWO
YEARS. During the probationary period his/ber
services are liable to be terminated at any time
‘without notice and witho6ut assigning any reason..

(4) After completion of the satiafactory Probationsary

period hds/ber services are liable to be termina-
ted by one month notice in written given either
by the Government Servant to the appointing .
authority or by the appointing authority to the

Government Servant as per the C.C.S (TS¥<Rules.‘

(5) He/SﬁE will be required to furnish a Marriage
© -Declaration in the prescribed form at the time
of joining #&he duty. CoL R

(6) No person who has more than one wife living or
married to a person with more than. -one wife living
‘is eligible for appoinment to a Central Government .
Service. © °©  * © . T

soletn affirmation in the prescribed form to the
. effect that he/she will remain loyal to the Consti-
: tution of Republic of India during the .tenure of
his/per service under the Government. -

& ot

(7) He/Ske will have %o take an Oath of Allegiance or .

E;YES) Co Confd..,.?;- h
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R _ VALID FOR&YEARS | PER wmm T

GOVERNMENT OF TR!PURA
QPECIAL MED!CAL BOARD FOR

| | PLRSQM (TRIPURA S IATE)
| s G.B PANT HOSPITAL, AGARTALA

Y | |
CERTIFICATE. 9808 ... DA r:....«.z:%:..?@“ﬂ

A
N

CERTIFICATE FOR .
ORTHOPAEDICALLY (LOCOMOTOR) / VL&QLAL—L—}%PEF “H"&
| HEARING HANDICAPPED PERSON|

..................................................................

P A R -....‘.............,...-..-.......-..-‘---...--..---..‘-. ....

Age ............. 3% .............. L ycar old, nzlj/f/emé’e is guffering from (Naturn of
Disability) .......... (é)/?% ¢8 6?/"/144/ Feotlepis

.....................................................................................

and has (Extent of Dlsablhty) ....... 2D Yo (AL
Physical Disability.

.s:)(percent) -permanent

Note :- 1) - This-Condition is progressive | non progressive / likely-to-imarove | not likely to improve,
2 Reassessment is not recommended / reeemmended—ahef—a—peﬁe .

;/U‘hoa} guﬂﬂmo@kam.
Signature of Patient / T.1

‘Home Address of the patient
Vit '(/P# Ao Pt ;/wu(

| | ot @f“"‘“‘@‘
/’\w@d\“o | v
{ |

900 | | o o
s OMbopma‘zct- : " /’ﬁ
>f @ asolsals Amaremt C :
'W/ & e “Chairman’ mﬁ\l})
o . - Special Medical Board "
for Ph §n§é yO' cap?" for. Ph,zsnca“y B
Handgga‘ébsd \@r%’bn ‘ '

Member - Cum-Convenor
Special Medical Board
for Physically -
Handicapped Person,
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-DR. BIMAL BHAUMIK _ ' ' [ AMRITA ) 142/1, Motorstand Road
‘MB.B.S;MD;FIAE. YOTI ' ~ Agartala, Tr;pura-799001
Medicine, Heart, Lungs, Diabetes&Echo Specialist. e *. Phone : 238-1126 (O ),222 5154 (R)
Fellow : Indian Academy of Echocardiography , Mobile : 9436122979
' ' Date7-7:.85" ' ' Consuitation.: L
. BAM -1TPM. . Ann
- g 5P.M. - 8 PM. 0\%
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iz/ v /’/ CENTRAL ADMIMISTRATIVE TRI RUMAL, GUWANMATI BENCH..

£ original Application No. 133 of 2001.

Date ct order : This the 1st Day of March}2002.

The Hcn'‘ble #Mr Justice D.N.Chowdhu:y,Vice-Chaitman.

Sri Utpal Sutradhar,

Carpenter, |

“Weaver's Service Centre,

Ministry of Textiles, .
Agartala. : .+ « « Applicant

By Advocate Miss Sankari Das.
- Versus -

1. Union of India, :
represented by the Deve lopment Commissionar
for Handlocm, Ministry of Textile,

Govt . of India(udyog Bhavan),

2. Director, #Weaver's Servdce Centre,
Ministry of Textiles,
I.I.H.T.Campus, Jawahar Nagar,
Khanapara,Guwahati=22. :

. 3. Deputy Director,
Weaver's Service Centre,
Gurkhabasti, Agartala-6.

4. Assistant Pirector,. .
cffice &f the Development “~ommissioner .
for Handlooms, Govt. cf India,
Ministry of Textiles,
- udyog Bhavan, - _
New Delhi-1l1l.:-" .+« . Respondents.

*‘é ) C R DER

~w.. - CHOWDHURY J.(V.C)

e o The controversy raised in this application

relates td. the regularisation of the period spent in
B i ;

study and aldo legality of tbe~order’dated‘za.z,zool

refixingvéhéjdate of substantive date of'appointﬁenﬁ
of the apbli@ant in the following circumstanéeé. i
The applicant was appoiﬁted'as a Cafpentér, '_“1/_
\\/;_//W/ a Group C post in the pay scale df %.950-1500/—rin the'

Weaver ‘s Service Centre, indiannInstitute'of Handloom:

. ‘ ' : contd. .2




Technclogy, Agartala against the guota eermarked_fot._
physicelly hand ic apped videvorderldatea 8.1.88 with

effeot fromb7.12.é7. By crder dated 6.6.95veight perscneeA;
working invthe Jeavers Service Centre, Indian Institute‘l
of Handlcom Technology under the Eastern Zone were
appOLnted in eubstantlve capac1ty in the pcst with effect,'
from the datc shown against each. The name of_ the applieant
appeared at serial No.7 to the post of Carpenter and the -
date of substantive appointment Wasvshown as 1.4.88. Wwhile

the applicant serving as such he applied for admission

to 3 years DHT course in .the Indian Institute of dandlocm

' x

Technology at Varana81 on non etlpendiary basis. His
—

applicatlon was forwarded by the department and accordingly

otf.lce order No. J-11011/1/91 .4SC/E-12 dated 26.7 91

was issued. granting permission to the applicant to take

admission on non stipendiary basis in tne‘first.yeér of |

3 years dipioma course of DHT during the arademic year

1991L92. The applicant accordingly left for varana51

to ‘the knowledge of the authority and joined in the

institute. The applicant by his application dated 12.8.91

wrote to the officer in charge Weavers Service Centre, :
lgﬁ' “fmgagtala to ibSUe a no objection cert1f1Cate as was |

o o Y/,x\\

.
TRV
:ﬂ{?;(ﬁ,T ;msisteg by the authority and also issue a formal relleving

f \,"',v' 6}/1- I
/, T en Cr\der y&?th effect from 9.8.91 from the Weaver s Service

waAgartala. In this application he mentloned about

ication dated 9.8.91 for granting study leave

ning his course. The applicant completed his

”gourse in due tiime and came back to Agartela where he
was also directed to impart treining to the trainees
weavers under Hill‘Area Pfoject andVProjeet packages

1“—;~V scheme in additionlto his normal duties untilofurther

| orders. The applicant completed his course and'obtaingA.

diplome in Handloom Technology from the Indian Institute_
of Handloom Technolcgy, Varanasi. In the meantime‘the-

respondents authority by crder dated 15.7 .92 cC.ame down
: ) R

_— e e A o ——— ——
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? - hisrapplication for granting study leave on the gfbund

4 : | Lhat he did not complete 5 years of service and hc had
also not conplated the pcriod of probatlon. The appliCant
is g8ttlng Nis salary without any inerements and by the v
impugned order ‘dated 28. 2.2001 the applicant's substantlve
appointment as;a Carpenter was refixed from 7 +6.90 by
Cancelling the order dated 6.6. 95 wherein the date ot
substantlve appointment of the applicant was shown as.
l1.4.88. 1In thlS application the appllCant has,sought fon a

direction on ‘the

[authority for regularlsing the period Spent 1n study
and release his areear Wthh was. not paid during the

study period and also prayed ‘for quaohlng the order No.
WSC/GAU/AGT/IS(I)/2001/947 dated" 28.2. 2001.
2. The reSpondents submitted_ité written statehént and.
contested the ¢laim. According to the ~ves pondents the . |
applltant was app01nted as Carpenter, a Group C post of
Weaver ‘s Service Centre in a temporary capacity agalnst :
physically handicapped quota. It was also'admltted that
by order dated‘6.6.95 the applicant was made‘regciar-bﬁt.
the same wrder was issued~through cversiggt and Whea thef
‘matter came to the notice of the authorlty the same was.
corrected by anothfr order dated 2.3.2001 in. the form f 5 e
of corrigendum It was also stated that the applicant
was allowed to ta} adm1331on into the dlploma course f :
at his own risk-ar interest and DHT course has nés
relatlon with the \ature of duty of the apolicant 1n anyrv
e way No study leavc was granted to the appllcant by the

¥

;QP; c%?pe ent authorlty v1de crder dated 15/16.7.92 and as

'ger 1ea§e rules the appllcant was not*entitled to such
4

_1ea%e aShe did not’ compdete 5 years of regular service.

“ & ,;
\\ufyhe rtngndents also stated that no doubt the appliCant

'iyapﬁllég for. reliev1ng order and no objectlon CertifiCate

ey ,‘
.
Ry

but no sucn;order/certlflcate was issued in favour:of

contd. .4-
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the applicant. In the written statement the. reSpcndents
mtntioncd that 18 days leave was granted TC . the applicant
vwlth efrect from 12.8.91 to 29.8. 91 and again 42 daya_
leave without paylwas also granted to the Appllcant from'
30.8.91 to 10.':10.91. After availing 60 days leave worked
in the cffice from.ll.10.91 to 8.11.91,andvthehvleft fot:
. Varanasi on 10 11. 91. Thereafter he again Jcined on duty . ﬁ;g
on 5.5.92. after availing 178 days LOL (Without pay) Wlth”
effect from_9.ll.91 tc 4.5.92. The applicant worked in
the office from 5.5.'95. to 21.7.92. The app,licani; again
left for varanesi and rejoined the‘office'in‘1994.:Dur1ngv
the period for which the applicant worked and the!pe;iod'
for which E.1L was granted he was paid salaries..For the-
period betWeen 21.7 92 to 1994 no leave was granted to

the applicant and from 5.5.92 to 5.5.94 no increment was;

also granted to him.

3. - I have heard‘Miss Sankari Dae;_learned coﬁnselvfcf
the apclicant at length‘and also '4r A.Deb'Roy.:learhedbA
Sr . .G.S.C for the respondents. Miss Das, 1earned counael
for the applicant submitted that the reSpondents acted

in a most illegal fashion overlcoking the'relevant
‘considerations.Mtss Das submitted that the for undergoing
the diploma course in Handloom technology-the‘applicant
%applied through proper channel. His application was'

' forWarded and in. due course the applicant was recommended

fcr granting admission on a non stipendiary basis as. per _'
B )l N

¢ ‘ the oréer cf the respondents and alsc issued in the

\’a‘ .- w /

interest There is no Justification for not giVing

ne StLdy leave- as admissible. Mr Deb Roy, learned -

\//AV//W/ SL-C -G.S.C on tne othar hand suomwtted that the re8pon—5

dents rightly re jected the study leave of the applicant

as he did not complete the 5 years regular service

contd .. 5
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and the period of probation and referred to tha rules

relatlng to the conditions for grant ot study le ave .

Chanter VI of the Central Civil Servicos (Leave) Rules

1972 provides conditicns for grant of study leave. Rule

52 of the said rules pertains tc application ior study

leave . Rule 53 relates to sanction of study 1eave.

‘Admlttedly the' appllcation of the applicant was processed

and thereafter the ccmpetent. authority lncludlng the

respcndents, the Government of- India, Ministry of Textiles

cecommended the-applicant for taking admission cn.ncn

'stlpendlary basis. Naturally when order was issued the

applicant JOlnLd the course with the knowledge of the

re5pondents. Under sub~rule 5 of Rule 50(1) study leave'
may be glanted to the Government servant Who has satlsfac-

_torily comp Yeted the perioc of probatlon ‘and has ‘rendered

nct less than five years regular service including the

pricd of probation under the Government. The applicant

was appcinted earlier in a substantive capaclty vide

order 6.6.95 and he was assigned with higher responsibility .
Legal policies‘are laid down in the rules. In the circum-
stances the respondents instead -of taking a sententicus view
cught to havs looked into the substance of thevrnle<and'.
necessarily grant him the study leave. Mr Deb.Roy. léérnsdvb
Sr.C.G.S.c‘subhitted,that study leave-has_alsc a prescribed

~kimit which crdinarily be for 12 months at a time andIWhen

AD

justifica

eée Sphe
Th /é/

iglt is a fit case for extending tkﬁobenefit. The appl;cant

) by ncw has already compkated the course and- there was not-;
icn fcr not regularlslng the pcrlcd of absence.
‘nuents are accordingly directtd to regularlsc hlS

riecd by granting him study leave as admissible,

or ‘in aid of the prevision of the leave rules. The

1

applicant cannot be denied with increments

"and the

contd..6
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due salary only -9 the ground menticned . The higher
education its=1li is an asset_ tc the department and the
departmenﬁ Can u:rz and take benefit from'h;s SKiil and -
educaticnal gualification. I also do nct find any
justificatidn for changing the date 01 suostantive

appointment oi tiie ‘applicant from 1.4. 88 to 7 6. 90.

The substantive appointment was fixed on 1.4.88 and no

reason assigned as Lo how it wWas again changwﬁ Without

taklng the applicant 1nto confidence . In the c1xcumbtances

the impugned communication dated 28.2.2001 reflxing the
date of suostantn/e appointment of the appl.LCcmt. as
7.6.90 in place,wf 1.4.88 1is set aside and quashed. The

AreSpondents are »'!irected to regularise the period of

N

. absence during his trainlng with all benefits of pay

\h__

—

. and acheq .

‘The appli:aticn is allowed tc the extent 1nd1cated.A

Y f
The re /shfal 1, how-ver, be no crder as to cos ts .

Sd/ VICE GHAIRMAN

gﬂ‘iiﬁ?u [ ‘\,)lh AT
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~RET ANNEXURE-- 7

P .o .
- - - \

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
| GUWAHATI
IZP No‘;2/ 2008 in Or.iginal ApplicgﬁgnNo.1'33‘-of~‘2001 .

Date of Order: This thL 20" Day of February, 2009

HON'BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN = -

.' Shri Utpal Sutradhar =

f: : S/0 Late Dinabandhu Sutradhar

| Carpenter :

o Office of the Deputy Director

! Weaver's Service Centre
Ministry of Textile B ' R S
Govt. of India, Agartala’ o ' : ' o
P.O.- Shamali Bazar - : T

;' P.S.- West Agartala ,

1’ Pin Code- 79_9006, (Fripu!ra).

}

......... Appli,ca‘ntv’
i By Advocate: Mr. Adil Ahmed, Mr. Nuruddin Ahmed and Ms. S. Das Ch(_)u'dhury. )
| "VERSUS- | I

1. The Union of India ,( -
R o Represented by the Development
Vo » Commissioner for Handloom
' Ministry of Textile
Government of India
(Udyog Bhavan) :
New Delhi- 110011.

2. The Director : _ - -
Weavers Service Centre ‘
Ministry of Textile
LLH.T. Campus
Jawahar Nagar _

Khanapara, Guwahati- 781002

3. The Deputy Director
Weavers Service Centre
Gurkhabasti, Agartala
Pin- 799006.

4. The Assistant Director
Office of the Development
Commissioner for Handloom
Government of India . '
Ministry of Textile )
Udyog Bhavan - d
New Delhi- 110011.

o Respondents -
By Advocate: Mr. G. Baishya, S’C}tﬁp -
SETENT L — o
; =T : '
| PTo .

. .
[l T UOU s e
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; ORDER(ORAL)
! 20.02.2009

Heard Mr. N. Ahmed, learned counsel appearing for the.'Appli'centv: '
," /’f ' and Mr. G. Baishya, Learned Sr. Standing Counsel representing the Respondents. o

2.  0.AN0.133 of 2001 filed by the present Applicant-was :dispose.d of

n 1% March, 2002. The relevant portion of the said order dated_l?‘ Maréh 2002 |

reads as under:-

~ “The substantlve appointment was flxed

on 01.04.1988 and no reason assngned as to how

it was again changed without taking the

applicant in to confidence. In the circumstances -
‘the 1mpugned communication dated 28.02.2001°
- ref1x1ng the date of substantive appointment of -~ = .

the applicant as 07.06.1990 in place of '

01.04.1988 is set aside and -quashed. The . =

respondents are directed to regularize the period =
of absence during his training with all beneflts o

of pay and allowances”. '

benefit to the Apphcant he has filed the present Execution Petition No.2 of' ‘_
2008. ' '
4 By way of filing reply in the present Executlon Petltlon \102 of
AS the Respondents have dlSClosed that steps were taken by them :
' (Respondents) to challenge the aforesald order dated 01.03.2002 m the Hon’ ble?

,&\& Ad/,),, (at the filing stage) smce November, 2002 It appears that the Respondents took-j-_-‘-f’.

teps in the matter since 2002. They even falled to take any actlon after '

§
& .
> o
& In the afmesald premises, Respondents are dlrected to comply w1th

the orden dated 1# March, 2002 of this Tribunal (rendered in O.A. No 133 of e
i 2001) Wog under intimation to the Appllcant '

g 6. with the aforesaid direction, this Execution Petition No. 2 of 2008 |

1| stands dispoid’ofj/

3. - The Respondents having not given the requned/consequentlal .

- Gauhati High Court and as it appears, the sald Writ Petition has been mlslglace
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copies of this order

be supplied to Advocates of  hoth -

R
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_ 3/~  ANNFXURE-g

<
%, Government of India,
Ministry of Textiles, .
/-- ~ Wesavers Bervice Centre, -
- Jawaharnagar,Khanapara,
; Guwahati-781022
- Phone: 99, 2303586 Fax: 5
‘\'o‘lWSC/GAU/Admn-l(23l/09/ ' Q\bk Dated S8eptember 18, 2009 )
OFFICE ORDER -
The mefer ‘of the following ofﬂciala ia hereby ordercd to’ thc Wcavrra Scrwcc,'.‘;;_ o
~ Centres. as mentioned against théir names:- : : S
.' Neme & Dcsignau'on : Placc of posting - " TRemarks ..
ViS/Shn’ - From - < To I
"J.C. Sarkar, WSC, Bhagalpur | WSC., Kolkata | On ‘own Ieg T .
Carpenter ’ ' | basis . ~§
Utps) Sutradhar, Carpenter | WSC.. Agartala | WSC{ Bhagalpun)}:in’ ‘public intcnest
’ As the transfer-of Shri J.C. Sarkar i ordered on ‘own rcqug:sl ,he wLU Aot be
entitled t6 transfer T.A. &jommg period etc. in terms of S.R. 114. : ‘ §
~ This issues w1th ‘the approval of the competerit authonty: 1 -
: G .
(S.P. SINGH)
Duc;:tox :
To, ‘
Shri J.C. Sarkar, Carpemcr
WSC,, Bhagalpur]
Shn Utpal Sutradhar Carpcntc*
Copy to: 1. The Officer-in- Chargc wsC. Bhagalpur/Agarmla/ Kolkata He is requcsted
‘ to relieve ‘the above officials immediately with an instruction- to e
report for duty at WSCs, concerned as well as to intimate the et e
date of joining by Shri J. C Sarkar-and Shri u. Sturadlmt accoxdmgl) o
this offic: )
2. The Addl..Development Commissioner for Handlooms, R ' '
' Udyog Bhavan, New Delhi. This has with reference to his ]ctter S
No. A 11011/2/2008 -DCHL/E. 1 datcd 17-09- 2009 S R
3. The Pay & Accounts Officc PAO Kolkam R
/ / S

4 Guard file

B

e 4t e m e 2

(S?\SIﬁI}%
- Direcfor

e U

e



0 .
\’/S/ri Utpal Sutradhar,

~ 327 o A.NNET)(UR_E;;--1_9_*-5- -

GOVERNMENT OF INDIA
MINISTRY OF TEXTILES
OFFICE OF THE DEVELOPMENT COMMISSIONER FOR HANDLOOMS

V\IEA\/ERS SERVICE CENTRE

GORKHABAST!, KUNJABAN
AGARTALA — 799 006

QOFFICE ORDER

In pursuance of the Office Order No. WS(,/GAU/Admn 1(23)/09/2164 dated 18 09 2009

issued by the Zonal Director, Weavers’ Service Centre, Guwahati, Sri Utpal Sutradhar Carpenter
cf this Office has been relieved from this Centre in the After-noon of. 18 September 2009
consequent on his transfer to Weavers’ Service Centre, Bhagalpur in the same capac;ty in pubhe
interest.

Tirt Utpal Sutradhaer, Carpemer has been instructed to report for duty to. the Ofﬂce‘ -In-
Charge, Weavers’ Service Centre, Bhagalpur. within the joining time, as. admlssmle unoer the
Rules. . .

(S. ARUN r(UI\ll R P/-\NUU,
ASS!STANT DIRECTOR (!/C) ': ;

Carpenter v
Weavers' Service Centre
Agartala.

The Director (Zonal), Weavers’ Service Centre, Guwahatl for mformat:on please
The Officer-In-Charge, Weavers’ Service Centre, Bhagalpur He is requested to- mtnmate
this office the date in which Sri Sutradhar rﬁpor*s for duty athis. Centre. = -

N —

3 Trie Additional Deveiopment Commissionar for Handlooms, New Delhi.
4 The Sr. Accounts Officer, Pay & Accounts Office (Textiles), Kolkata

€. Bill Section, W.S.C., Agartaia. _ -
8. Personal file of Sri Hf'pa' Sutradhar, Camentar -

{. . '

Guard file.

(S. ARUN KUMAR PANDU)- -~ -
ASSISTANT DIRECTOR (I/IC) -

No.WSCIAGTIEst2(2)/081 Z- 2, . Date;18-09:2009. .~



- Sir,

1 have no other qltenmhvg but to pray to your good” scll for getting, your Iund_(",'

D

s T =830 ANKEYURE- 10

!‘ : H :

,;.v I

TR
1o : ' . :
The Dcvelopmctn Commxssxoncn for Hanloom,

Udyog levan, Icw Pc hx - 110011,

5 H[) /{ Pi',(zwr for getting year K ind favour.

I apologise my self for killing your valuable time at yuur busiest monentas. . -

faveur for staying iy tr"ms{cxon(,

| am to mtolm you that | have been compelled to write about tl e omcc _' '. T
order No. V/oC/AFT/EstL 7(2) /08/2236, dated 18/09/09. Tam enclogmghe}ewnth_fﬁ a

Anx- 1.

i

Wlmbgn

B uno mmy you uanslucd me as | did contunpt of court.

That's Sir, :
- lam bound to do contempt of court bccawe yoru depau tment’ mfmmcd e
e that "An dpp@’ll under Artical 2267227 of the constitution, has already been filed
Y ) the Department on 2-9-02 in the High Cout of Assam at Guwahati vide SI. No.

118 of 2002, the matter has become subjudiced before the courlof Law." Fam - -
cnclosmﬁ Herewith /\11,\-2 But Gauhati High Court said that the Sl No l l 18 of e |
2002 belonostoll/\ case. Lam unclosmw herewith Anx- 3 R S

That's Sir, :
[ realised that youx department (,h(.,dth with me. I shall %how and Submlt

Anx-3 inthe CAT:

That's Sir, | ;. ,
W.S.C. Gcluhdtl paxd Rs. 2000/- to the advocatc as fee for the case No.

1118 0f 2002. T ameenclosing herewith Anx-4 and 5.

That's Sir, « '
':1 thllk Lhat W.C. (JaUlldU has been cheatting with you.

'T lnrﬁﬁ‘n R I . - _
{f you Dmmu me. | }JH submit Anx-2,3,4,5 in the C.V.I. T'h la\{e been -

- waitting for your kind i wformation.

Contd....Rage/02 L
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Itis lﬂt&ldhdht’l\& thh mention that the Director of W.S.C. Gauhau gotihe
ing slip as per Anx-3. Bl Mr. S.P. Singhm, Director, W.S.C., deau informed
e "N filing slip is received”. I am enclosing Anx-6. |

foe)

Hin w}‘y Faro Bound to appeal o your good self for the filing *llp

| : I studied three years as per your order. But your E
;,i'c;.;:-;t'-'sf;’n«,.J_1£ ‘x'}z-’:id m m ] OL { increment, ACP, GP, Ete.

As i have c,rm:mu'cﬂ claiid Loom Technology from 1.1.H.T. “Varanasi, So .

Lhar 1 “”‘\’tr ":}%:A“':

*niciosi Il n'. u, '\lul A7,

Mo eabl 30
r]i\.l.lL:} Ul‘_.,

| ' All

N

5 s yeyed
RRIGINAANY

e 10 take shelter from the cfourt of Law.

Thope hat secing ali the documents you w il never angry on me.

Hh*mlore wqm 10 your good self for staying my transference &n,\--
That's Sir, :

{ have been 'v\::j iting. ""-;.". ryourkind information.

Yours faitl 1quy

U,qm&? %\kﬁu&qu

(UTPAL SUTRADI JAR)
~ Carpenter, W.S.C. Agaltah
Phone No. :- 09863407173 (M) L

R CIR TR

2dth ﬂ:::wn hfz 2009

Copy 1o -
The Addl
for Hendlooat A rstralt . - :
Udyog le'/arz tew Delli, . (UTPAL SUTRADHAR)
Carpenter, W.S.C. Agartala:
| Phone No. :- 09863407173 (M)

0 wotking - fn weaving section in addition to my nomml duty lam o




— 85— - ANNEXURE-- 171 I

To _ _
The Honourable Textile Minister

Udyog Bhavan, -
New Delhi - 110011.

Sub:- A praver for getting your kind fave:r for vtavmg transfet ofv '

Sri Utpal Sutradhar, Carpenter, W.S.C. “oartala.
Sir,

above the matter.

I am to inform you that Sri Utpal Sutradhar, Carpenter; W.S.C. Agaltala s
'ny only son. His child has been laying on had since 2503 owing to her heart problem.
The child can not travel, I am enclosing here with her nigdical cer tlhcate Tam seventy ‘

six years old.

I can not move alone. T have been laying ex bed owing to my bra’iristoké. o

Laying on bed as an old mother, T request 4 your good self to kmdly stay
his transfer.

[am én.closing herewith his transfer copy. -

Dated, Agartala YOU)SfalthﬁJ“ ¥
R - ’ | ougcgg_e%(a
~ (PUSHPA SUTRADHAR)
M/O. Utpal Sutradhar. =
{arpenter W.S.C. Agartala.

I apologlse my self for disturbing your valuable time at your busiest moment . : |
as [ have no other alternative but to pray to your good s2lf for getting your kind favour - -

i g £
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< Bé» | ANNEXUHE-- 12_ |

HQLY CROSS SCHOL AGAWALA

(Affiliated to the Council for the lndlan School Certificate Examlnanons New Delhi)

P.0. DURJOYNAGAR
W. TRIPURA 7‘19009

Jm;.

oaunnw nnmm'mwnmmn
A6 i & G e ﬁiuaa 4 dd Aisdit 4 Gl

D I I T N ] R T T T
A I I 2
.......................

..................................

16/11/2004 Sixteenth
accordmg to our Admission Register is g (the 27557

..................................................

.......................... ..day of...... Y™ | Ninteen hundred 70 fhopsand fowr ) B

He / She is reading in Class .X6!. .. ... W "/ Her Character is ........ Good ...
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HOLY CRG ;S SCHOOL, AGARTALA

SYLLABUS FOR - 2009
KG.I N
1** Terminal Exami. ation | !
‘1. English: A to Z (Capital and small letters) | ’
2. Spellinjy: From New Oxford Modern English Pages 8 20 ;
3. Reading: From New Oxford Modern English Pages 8 — 20 -
4 Hand writing: Word _ e
6. Mathematics: _
i) 1-50 in figures ii) Missing Numbers ( 1 - 25) !
iii) Count and write - (1 - 10) iv) From Book pages 3 — 57
v)From Number Activity: . ~ 100 Pages 5 - 45
7. Conversa’ ‘an: From My General Activity Book -B Pages 6 - 17
8. Computer: Bool: Pages: 5 - 19
9, Story teliing: “The Thirsty Crow” Rhymes book page no. 39
10. Recitation:: - Rhyr..es Book Pages 3-10 - :
11. Drawing: i) Colour & . rt Activity — B Pages 5 - 15 s
' i) Pen:il drawing Page No.1- 20 '
12. Singing: i) Mary had a little lamb. ii) Open shut them. v L,
- 1) Rolly Polly iv)  God’s Love is so wonderful : o
2™ Terminal Examination
1. Reading: " Frern New Oxford Modern Eny, ..h Pages 21 - 40 i
: 2. English: From New Oxford Modern English Pages 21 - 40 ki
-+ 8¢ Hand writing: Sentences ' e
4. Startis;: English: (WWork Book) pages: 1 - 30.
5. Mathematics : ;
' i) From Book pages: 58 - 71, 81,83,84,87,88,89,98,99,100,101
iij 1- 10 in words iii) 1 - 100 in figures
iv) What comes after and what comes in between a given numbers(1-50) e
v) Addition: with pictures ‘ vi) Subtraction with pictures Eé,
~ vii) Count and write (1 - 2C! viiij Missing numbers (1 - 50) b
ix) From ~"umber A('t1v1ty Pages 46 - 59, 64 - 67 b

6., .Conversution: From My {yeneral Activity Pages 18 — 29, Rhymes book

pages 46,47 )
7. Computer: Boo'. Pages: 23 - 35 s
8. Story telilng: ~ “Tt : Fox and the grapes.”Rhymes book page 41
9. Recitatiou: " Rhyrmes Book pages- 20 - 35. i

10. Drawing : i) - Colour & Art pages - 16 - 28
i)  Perczil Drawing Pages - 21 - 36
11. Singing: i) London Bridge. ii) Yankee Doodle.
iii) Her: we go round iv) Gut in the Garden
v)  Its ¢ great thing to serve the Lord

L S

et T T
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3" Terminal Examination

1.

20_

3.
+.

;I

Readiny: | ~ Frcm New Oxford Modern English Pages 41 - 65
Englisin: - From. New Oxford Modern English Pages 41 - 65
Hand wﬁting Set. =nces

Startin ! English: (Work Book) pages - 31 - 56.
Mathematics: i) 1-1:10 figures ii) 1 - 20 in words
iii) What comes before a ¢ ven number ( 1- 50)

iv) Missing numbers (1-5. v)From Book pages: 90-96, 102 112

- vi)Additicn vii) Subti.stion

viii)Number Activity: Pages- 60 - 63, 68 - 72

6. Conversation: Frcma My General Activity Pages 30 - 33, 36 39
‘ Rhymes book pages 48
7. Computer: Baok Pages: 36, 37, 44, 45, 49, 51
8. Story telling: “Te Lion and the Mouse”. Rhymes Book page 42
9. Recitation: - Eook pages: 23 - 33.
10. Drawing : i)  Colour & Art pages - 29 - 40
i) Pencil Drawing Pages - 37 - 56

11. Singing 1) My Red Balloon. ii) Micky on a Railway.

iii) When you are happy & you know iv) Go tell it on the mountain
v) Pick up Apple.

e

TOLY CROSS SCHOOL, CARTALA T oLy CRoSS SCHOOL, AGARTALA  HOLY CROSS S L. AG :
LA ' S SCHOOL, A ARTAI,A
SCHEDULE FOR 1™ TERM EXAMINATION ~ 2000 CHKDULE FOR 2*® TERM EXAMINATIONS- 2009 SCHEDULE FOR 3" .mm?m,.ﬁ FION - 2000
e K.Gl1 - . E . K.G.1 _ K.G.1
: S — e S s s e i e
.28/ U3/ 2009 4. Saturday LLomputer £F,07/2009 Morany Compruter 23/11/2009'T  Monday ! C"om;;ut;'”! 7
" [30/03/2009 | Monday Znglish /0772009 Tuesday Story T=lling -
o b b e 24/11/2009 ;. Tuesday Reading /
31/03/2009 Tuesda; i . . _— Handwritin
103/ caday | Hfiflzd“‘/’r‘gir/l . 0 /07/2009 | Wednesday |  Reading / F 2
. f - .| Handwriting 25/11/2009 | Wednesday Story Telling
01/04/2009 | Wednesday ‘ Orawmg,/ 3)/07/2009 | Thursday Recitation i ’ ‘
bmg g _ = ) 26/11/2009 Thu: aday Recitation
o . . : Friday - | Covversati
103/04/2009 Friday tMathematics | i 1/07/2009 2y QUISEIRETI... 27/11/2009 Friday Conversation
: . 03/08/2009 Monda; English :
0404 /2009 Saturday. ! fConversation ‘ /08/ onday _{ 30/11/2009 |- Monday Ensﬂsh
: ' ) ‘ 05/08/2009 | Wednesduy Mnthematics 02/12/2009 | Wednesda DraWiDE/
n
.1 06/04/2000 | Monday : _ Recitation i T / Y Singing __|
. ; i Drawing / ‘
08/04/2009 Wednesday . Story Telling | . 07/08/2009 | F"d“-f e ;’i‘::g/ 04/12/2009 | _ Friday Mathematics

Eom puter Practical will be conductit dw ing Class

- tlours.’

IN.B. Once the exam Is over, no re=; st will be taken.]

Computer Practical will be conducted during Class

Computer Pracucal \vch he conducted during Class
Hours.

Hous. 1

[, Once the exam is over, no re-test will be taken./ IN.B. Once the exam Is over, no re-test will be taken.

»
!

AVTESTED

ADVZ}C ATE




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ?5 3‘

i
u
- GUWAHATI BENCH C_C__ J\\:
T,,—-.—‘gtﬁm" IN THE MATTER OF: | \<
Contral AGMINEEE L o , : |
WW v 0.A. No. 218/09 |
A& . Fa
. \ L@ ) .o —
%\o 74 JAN mménﬁé\\\1 Sri Utpal Sutradhar l ;@(\\\0 ’
- Applicant ,
hati Bench priean -
Guwanat S l o vs- CourthXy cer
__________.,Ei[__.-—-—-""’""sl ~ U.0.I &Ors.

...Respondents
-And-

"IN THE MATTER OF:
Written Statement filed on . behalf of the

respondents

I, Sri S.P. Singh, S/o Late Sita Ram Singh, aged about 59 years, presently .
working as the Director, Weavers'’ éervice Centre (Zonal), Ministry of Textiles,
“Government of India, IIHT Campus, Jawarharnagar, Khanapara, National Highway-

37, Guwahati-22 , do hereby' solemnly state as follows:

1] That I am the Director, Weavers’ Service Centre (Zonal), MiniStry of
Textiles, Government of India, IIHT Campus, Jawarharnagar, Khanapara, National
Highway-37, Guwahati-22. I have been impleaded as party Respondent No.3. A

copy of the Original Application has been served upon mec and I have gone through

the same and understood the contents thereof. I am conversant with the facts and
circumstances of the case. I have also been authorized to file this Written
Statement on behalf of the other Respondents. @ '

TP, ' %
% That I do not admit any statements made in the Application and, save and ,
except those statements that are admitted to be true by the humble answering ,

Respondent, the rest may be deemed as denied. -
3] That before traversing the facts of the case as put forward by the Applicant
in the Application, the humble answering Respondent would like to place before the

Hon'ble Tribunal the brief facts of the case:

BRIEF FACTS OF THE CASE:

3.1] That the applicant was appointed as Carpenter in the pay scale of Rs. 950-
15.OQ/A7 in the Weavers Service Centre (‘WSC' in short), Agartala vide office

(W
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Memorandum No. WSC/GAU/Admn 1(23)/87/3148 dated 24 11. 87"' )
G

handlcapped quota as the appllcant had 25% permanent physical disability. He was

appointed vide order dated 08.01.88 with effect from 07.12.87. It is to be. noted

that the applicant is less than 40% handlcapped and he is not deserving of any

, 2 3

N =

concessuon under the law.

3.2] That the applicant since his posting at Agartala is continulng in the same

station for a long 22 years and therefore vide office order’ no. WSC/GAU/Admn-

1(23)/09/2164 dated 18.09.09, the respondent no. 3 transferred one Sri J.C.

Sarkar from WSC, Bhagalpur to WSC, Kolkata and ‘the appllcant from WSC,
- Agartala to WSC, Bhagalpur. | '

3. 3]' That, thereafter, in pursuance of the above order dated 18.09.09,
respondent no. 4, i.e. the Assistant Director (I/C) of WSC, Agartala, V|de Office _
order no. WSC/AGT/Estt/2(2)/08/2236 dated 18.09.09 relieved the applicant from
the WSC, Agartala on the afternoon of 18.09.09 consequent on his transfer to WSC,
Bhagalpur. | '
3.4] That transfer and posting of the appllcant at WSC, Bhagalpur is in publlc
interest. Transfer is an incident of service and it is absolutely false that due to filing
‘of contempt case he was transferred The contempt proceeding was in an separate
issue. As per the transfer policy, an employee can be transferred after five years

' service in a station. It is not that there is a vrolatlon of any guidelines -or transfer

policy of Group ‘C’ and ‘D’ employees. The said transfer order was in fact issued

.

’asftfr due approval of the competent authority.

.3.5] That there is no mala flde |ntent|on in making the transfer order of applicant
from WSC, Agartala to WSC Bhagalpur. It is ‘not a matter of right of employee to
“continue in a station for long period of time at his choice. The department is the

- best authority to judge whom and where to be transferred.

- 3.6] That the applicant represented his grievances against the said transfer order
directly. to the Handloom Commissioner, by representatlon dated 24.09.09. The
appllcant in fact has violated the official procedure and CCS (Conduct) Rules, 1964
read W|th DOP&T O.M. dated 01.11. 99 contained in instructions sent vide letter no.

_ 44/14/99 DCHL/Estt iI dated 13.07. 05 sent by the Development Commlssmner
(Handlooms) to the Directors/Officers-in-charge of all WSCs/IIHTs by making the

_representatlon d|rectly to- the hlgher authorities, that too, without makmg any

:representatlon to his lmmedlate superior officer or head of his offlce or through

proper ‘channel.

' 3. 7] That even the appllcants mother made. a representat|on dated 09 10.09 to

'}:’.'.the Hon’ ble Textlle Miniister, Government of India although Rule 20 of the CCS




e
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- states that for a person to be eligible to any concessmns/beneﬁts, the ‘mmlmum
* degree of disability has to be at least 40%. He:nc.e, the applicant with only a 25% -

. disability is not entitled to any "concession/benefits
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(Conduct) Rules, 1964 as well as instruction contained in Iettz-:'r..,d‘a‘ft‘e:\zl‘«wi?3“6“7"(;)‘5“"""’"'""""~
specifically prohlbuted and dlscouraged relatives of government servant to make
representatlon in service matters acting the government servant. ‘It was provrded
as per the said Rules that representations can be made by relatives only in-some
exceptlonal cases, in whrch because of the death or physrcal disability, etc. of the
Government servant, rt IS mpossrble for the Government servant himself to submit
a repre‘sentatlon: In the instant case, it is. very much apparent that the applicant
having the physically disability only 25% and having himself made representation
——————caref)
dated 24.09.09 earlier to htgher authorlty was fully capable of making the

representatlon himself. Therefore, the exception is not applrcable in hlS ¢ase and he -

violated the norms and procedures set down for making representatlon to higher.
authorities. Thus, the applicant violated Rule 20 of the CCS (Conduct) Rules, 1964.

4. REPLY TO THE FACTS OF THE CASE:

4.1] That with regards to the statements made in paragraph 4.1 of the

application, the humble answering respondent begs to offer no comment.

4.2] 'That with regards to the statements Qmade in paragraph 4.2 of the
application, the humble answering respondent begs to state that the extent of the
disability of the applicant is only 25% as the Annexure 3 of the O.A. itself states
However, the Ministry of Welfare’s Notification No. 4/2/83 HW-III dated 06. 08 86

Copy of the relevant portlon of the notification
dated 06.08.86 .is annexed. herewrth and §
marked as Annexure-A. ; . S&{
hd . ’
4.3]: That w'ithregards to the statements made in paragraphs 4.3 and 4.4 of the
applicatio‘n the humble answering’ respondent begs to offer no comment. However,

he does not admit any statement contrary to records. '

- v

4.4] ‘That with regards to the statements made in paragraph 4.5 of the’

application, the humble answering respondent begs to state that the order passed -
by the Hon’ble Tribunal in O.A._ NO. 133/01 has now been implemented by

regu'larizing the period of absence during his training period from 22.07.92 to

' 05.05.94 by the order No. WSC/AGT/p-(61)/09/2210 dated 14.09.09. Further the

o ‘fi'nancialv.beneﬁts like increment. for the 'said period has also been granted in the

-pertalnlng to the period from 22.07.92 to 05.05. 94 had not been found and the"

same had been found subsequently and placed in the records of the concerned file.

said order. Further in the said order it was also observed that the leave application




~

| & Twﬂ'@ti'l%ﬂ Rt A LA ‘

b T -
4 : 29 JAN 3010
Guwaha’tirB@bh |

Therefore, the respondents have complied with the Hon ‘ble Tribunal’s orders

in O.A. No. 133/01 and E.P. 02/08 Thus, there is no question of pressurlzmg the ,'

applicant. .
'Copy of the letter ‘dated 14.09.09 is annexe‘d

herewith and marked as Annexure-B.

"4.5] That with regards to the statements made in paragraph 46 of the

application, the humble answering respondent begs to offer no comment as they
are matters. of record. However, he does not admit-any statement contrary to

records

4.6] That with regards ‘to the statements made in paragraph 4. 7 of the
application, the humble answering respondent begs to state that the applicant in
fact has violated the official procedure and CCS (Conduct) Rules, 1964 read with
DOP&T O.M. dated 01.11.99 contained in instructions sent vide letter no. 44/15/99-
DCHi/Estt.11 dated 13.07. 05 sent by the Development ¢ Commissioner (Handlooms)
to the D|rectors/0ffscers in-charge of all WSCs/IIHTs by making the representation
directly to the higher authorities, that too, without making any representatlon to his
immediate supenor officer or head of his office or through proper channel.

Copy of the aforesaid instruction dated

13.07.05 is annexed herewith and marked as -

Annexure-C.

4.7] That 'with - regards to the statements made in paragraph 4.8 of the
application, the humble answering respondent begs to state that the a.pplicant
being a government servant was requ1red to address any grievance though the
proper channel.to the appropriate authority. Instead his mother chose to submit a
representatlon before the Hon’ble Textile Minister, Government of India although
Rule 20 of the CCS (Conduct) Rules, 1964 as well as instruction contained in letter

dated 13.07.05 (Annexure.. to the instant written statement) spec;flcally ‘
. prohibited and discouraged relatives of government servant to make representation

"in service: matters acting the government servant. It was provided as per the said -

Rules that »represent_ations can be made by relatives only in some exceptional

. cases, in which because of the death or physical disability, etc. of the Government

servant, it is impossible for the Government servant himself to submit a

representation. In the instant case, it is very much apparent that the applicant

having the physically disability only 25% and having hirnself made representation |
"dated 24.09.09 earlier to higher authority was fully capable of making the

representatlon h:mself Therefore the exception is not appllcable in h|s case and he

violated -the norms and procedures set-down for making representatlon to higher
authorltles Thus, the appllcant violated Rule 20 of the CCS (Conduct) Rules, 1964.
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4.8] That with regards to the statements made in paragraph 4.9 of the-'

application, the humble answering respondent begs to offer no other comment
except to state that transfer is ‘an incident of service and no government servant

can avoid it on the ground of inconvenierice cause to him or his family.

4.9] That with regards to the statements made in paragraph 4.10 of the

~application, the humble answering respondent begs tocategoricall'y state that there
‘was no absolutely mala f|de intention on the part of the respondents in transferrlng

the applicant to WSC Bhagalpur The respondents have not V|ct|m|zed the

applicant in any way in transferring the applicant from WSC, Agartala to WSC,
Bhagalpur. l ' ' '
Further, the Section 20 of the Admlnlstratlve Tnbunals Act, 198§ declares
that only after exhausting other alternative remedies can an applicant approach the
Hon'ble Central Administrative Tribunal. Even the applicant has stated, “As such
finding no other alternative the Appl|cant has compelled to approach this Hon'ble
Tribunal for seekmg justice |nto the matter.” However, at this point, |t is crucial to
note that only two representatlons were submitted, one by the applicant and the
other by his mother, seeking to stop such transfer. But the applicant by-pasSed the
proper channel by submitting his representation directly to the Development

Commissioner (Handloom) rather than to the Zonal Director, the respondent no. 3

in this case. This act of the applicant is actually treated as an unbecoming conduct

as highlighted in the letter dated 13. 07.05 (Annexure- C to the instant Written

4 Statement) The next representataon was made by’ his mother, which calls for no

action on the part of the respondents as highlighted by the same letter dated
13.07.05. Therefore, in essence, he has not made a single proper representation
through proper channel to the proper authority. Therefore, the applicant has
defiriitely not exhausted the other alternate remedies before approaching this
Hon'ble Tribuhal which itself is ground-for dismissal of the O.A. A :

application, the humble answering responde'nt be‘gs" to state that the government is

~ extending all pOSS|b|e medical assistance to the employees and to their famllles

under the rules. However, priority has been given to condition of the servnce and

administrative reason for posting of a person in different offices.

4.11] That with regards to the: statements made in paragraph 4.12 of the
application, the humble answering respondent begs to state that the transfer was
not done with the purpose of barring him from continuing his_ Contempt Petition No.

8 of '.2009 pending before the Hon'ble Tribunal. The respondenthno_. 3 had received

4.10] That with regards to the statements made in paragraph' 4.11 of the

a letter from the office the De\/elopment Commissioner (Handioom), New Delhi vide

No. C-18014/1/2001-DCH/Estt.II dated '29 07.09 directing the respondent authority

. to comply with the order of the Hon’ble Tribunal in O:A. No. 133 of 2001. The

respondent no. 3 vide his own letter no. WSC/GAU/HC/US 1(70)/2008/1718-20
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dated 06.08.09, enclosed the letter dated 29.07.09 and forwarded the same to the
Officer-in-Charge, WSC, Agartala with the request that the necessary action be
taken on top priority basis in accordance with the order passed in O.A. No. 133/01.
The copy of the said letter was also sent to the applicant. Therefore, the applicant
well knows that the order c_)f the Hon’ble Tribunal in O.A. NO. 133/01 has been
complied with and hence there is no necessity to bar the applicant from proceeding

with the contempt proceedings as the order of the Hon'ble Tribunal has been

"complied with. The applicant’s transfer was done only on need-basis and in public

interest.

Further, as regards the applicant comparing his tenure with that of others, it
has to be noted that the applicant himself has remained in the same posting for
long 22 years from 1987. It is not as if he has remained in one posting only for 2-3
years and the rest have remained for 30 years or so. Moreover, even the transfer
policy of the department regarding Group 'C’ and ‘D’ employees dated 20.05.97
states in clause (2) that as a principle, the transfer of an empldyee should not be
made before five years. In fact, transfer before five years is also not precluded.
Clause (2) of the said policy further stated that where it is done earlier for
administrative reason, case should be referred to head quarters for relaxation with
full justification. Therefore, when a person has stayed in the same post at the same
place for long 22 years, it provides scant justification to compare the period of
posting with others and then claim that he should be allowed to stay in the same
posting even further. It hardly needs to be pointed out that transfer is an incident
of service and no one can avoid it giving an excuse that someone else is working in
the same posting, that too in another place, for a longer period. _

Copies of the letters dated 29.07.09 and
06.08.09 and the transfer policy dated 20.05.97
are annexed herewith and marked as

Annexure- D, E and F respectively.

4.12] That with regards to the statements made in paragraph 4.13 of the
application, the humble answering respondent begs to categorically deny that the

respondents are resorting to colourable exercise of power to harass the applicant.

4.13] That the humble answering respondent begs to deny the statements made
in paragraph 4.14 of the application. Rather, the applicant violated the rules and
procedures envisaged under the CCS (Conduct) Rules, 1964. Further, the

statements so not in any way relate to transfer.

4.14] That the humble answering respondent categorically denies the correctness
of the statements made in paragraph 4.15 of the application. All the actions of the

respondents have been strictly in accordance with the rules applicable to a

' 7.7.; government servant.

cdiad Lai@iden HAASS ||
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4.15] That with regards to the statements made in paragraph 4.16 of the
application, the humble answering respondent begs to submit that transfer is an
incident of service and the authority is the best judge it decide to whom or where
employee shail be transferred. Further the applicant in the instant case violated the
norms and procedures, more particularly, Rule 20 of the CCs (Conduct) Rules, 1964
and the 0.M.s of the Government of India. The applicant in fact continued in his
service in same station for long 22 years i.e. from 1987 since joining in service.
There is no violation of transfer policy of Group ‘(_:' and ‘D’ employees on the part of |
the respondent authority. There is no mala fide intention on part of the respondent
authority rather the applicant expressed his unbecoming conduct as stated in the
foregoing paragraphs and as such, the Hon'ble Tribunal may be pleased not to
interfere with the transfer order inasmuch as the present O.A. is prima facie not a

fit case for interference by the Hon'ble Tribunal.

4.16] That with regards to the statements made in paragraph 4.17 of the
application, the humble answering respondent begs to state that application is not
filed bona fide, having no merit at all and is liable to be dismissed by the Hon'ble

Tribunal.

S. GROUND FOR RELIEF WITH LEGAL PROVISIONS:
No grounds are made out for the interference of the Hon'ble Tr/ibunal.

Para 6 and 7 need no comments.

Prayer:
In view of the above stated facts and circumstances the O.A.

being devoid of merit is liable to be dismissed with cost.

D%b% ’

S, P, Singh
Dirccter (E.2)

Government of Indis
Ministry of Texti'es
Weavers Service Cuntre
LLH T Cempss

foweharnagar, Khonapare,

Suwahetl—22
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VERIFICATION Guwahati Bencht '
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I, Sri S.P. Singh, S/o Late sita Ram Singh, aged about 59 years, '
Apresently working as the Director, Weavers' Service'Centre (Zonal), Ministry of
Textiles, Government of India, IIHT Campus, Jawarharnagar, Khanapara,_Natibnal
Highway-37, Guwahati-22 , do hereby solemnly state and \}erify~‘as follows: B
- That - the statements - made in " ‘paragraphs
1,.2.,.3?,&,..3.'.5.,.11:1;,.. '.3.,.4.'Z,.Af.]O.,..4121.?..+o...4t:.15..are true to-my knowledge and -
thie statements made in paragraphs 371.40.3:3,.36,.34 A3 ,..‘1.'.‘1.:%6..‘1:51.,./:[.5.,. 411

" being matters of record are true to my infdrmation derived therefrom and the rest

" are my humble submissions before the Hon'ble Tribunal. I have not suppressed any

material facts.

And I sign this verification on this the 2% day of January, 2010. -

. - _sxﬁ}&Nﬁ(

S, P. Singh
Director (E‘Z)
L ent of N6
‘,:;:mm”: Tontitet .
wesvers 5¢ ce O
e Ve ‘w“ﬂb’
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PHYSICALLY HANDICAPPED PERSONS 369

the. ena:atmem'of this law, it has become necessary to change the
o . Person$ with Disabilities, so that the sariie is in line with Sectio,
- CHAPTER 28 . ti P o

PHYSICALLY HANDICAPPED PERSONS

és-beeﬁ examined and it has been decided that henceforth
ersons with disabilities for the purpose of getting the benéfit

1. Change in definition of ““Persons with Disabilities*’,— Attention of
the Ministry of Agriculture, etc., is invited to the - instructions contained '
 this Department’s Office Memorandum No. 39016/6/77-Estt. (SCT),.d
4-11-1997, No. 39016/24/80-Estt. (C),. dated 1-12-1980- and No. 39016 .
24/80-Estt. (C), dated 30-12-1980, wherein reservation in Groups ‘C’ and ‘D’ L .
Rpsts/services for the physically handicapped persons has: been made to the; _; anng impairment;
extentindicated below:— - . . e ‘ ; atarotor disability or cerebral palsy.

- Category of the handicapped " % of eservationi . €S Of Orthopaedi_cally _ll,andica}?peq Jpersons would be cov-
— . . Ed - er the category of lo_comotor disability or cerebral palsy.)
(1) The Blind. , : e 1% s ceordingly, in -partial modification of this Department’s Office

(2) - The Deaf o L 1% - '(;(g‘gda:,-.NQa-..39016/6/7.7-Hsn. (SCT), dated 4-11-1977, No, 39016/
(3) The Orthopaedically handicapped | - .. 19 : Bst ), dated 1-12-1980- and No.-39016/24/80-Estt. (©), dated

Sction 33 of the Persons with Disabilities (Equal Opportunities,
ights and Full Participation) Act, 1995. These categories of
er:—

2 it has now, been decided that the benefit of three per cent reserva-
niposts/services under.the Central Government, wherever admissible, would
lab the, above-mentioned three categories of persons with disabilj-

f one per cent reservation for each category. ' “

2. Each category of disability has been divided ‘into four groups as |
under:— ) _wt“""'tz' LT ——

T
- R

(@) Mild ' — less than 40%; . gory of disability as mentioned in Para. 6 above would con-
Q) Moderate - — 40% and above; - d.into four groups as mentioned in Para. 2 of this letter. F urther,
(c) Severe — 75% and above; meessions/benefits, including employment under the Central
(d) Profound/total — 100%. vould continue to be available only to those falling under the

_3. According to the instructions contained in the Ministry, of Wélféf@f;'z ‘,
\_gouﬁcaltign No. 4/2/83-HW-II1, dated 6-8-1986, various concessions/bene-
ts, inclu ling employment under the Central Government, are avaﬂaSie.only :4
to q:o”se falling under the categories mentioned a (®), (¢) and (d) in the pre-. ‘ .
‘ceding ‘paragraph. The minimum degree of disabili has also been prescribed, : $sonsolidated instructions regarding reservation for the physically
\Méki_n order for a person 16 be elig concessions/ benef; N nggjggsg érsons in various Posts/services under Government.— The
4. Section 33 of the Persons with Dis T ot / : =§3;9r’.13 __.far issued on the subject *have been consolidated and
Protectipn of Rights and Full Participation) Act, 1995, provides that
appropriate Government shall appoint in every establishment such

of vacancies not less than three per cent for persons or class of persons thh

dﬁisqbility, of which one pef'cent each shall be reserved for persons suffering _ o -
om— .

its would continue to be 40%.
Dept. of Per. & Trg., O.M. No. 36035/2/98-Estt. (Res.), dated the 4th June, 1998, ]

The reservation: of posts should be made separately for each of the
three categories of the physically handicapped pérsons'but provision
for jnter se exchange of vacancies, if candidates bcloggigg toa
.are not available or if the nature of vacancies in an office
category of persons cannot be employed. If, in any year,
rved: for -these categories are not filled, the reservations

(!) Blindness or low vision; -
(i) Hearing impairment;

@) Locomotor_ disability or cerebral palsy; S é\s’»ﬁ/gh

in the posts identiﬁgd for each disabiblity;

"give
€S rese

m posts/services under the Central Government would be as -

given at (b), (c) and (d) of the aforesaid paragraph. The minimum |
disability in order.for a person to be eligible for any conces- !




&7 GOVERNMENT OF INDIA
' ' * MINISTRY OF TEXTILES ’
OFFICE OF THE DEVELOPMENT COMMISSIONER FOR HANDLOOMS

WEAVERS’ SERVICE CENTRE
\fRKHABASTI KIUNJABAN

AGARTALA ~ 799 006

e: 14-09-09.

No.WSC/AGT/P-(61)/09/7 : :
et

Trfbunal
- 1N 5 .j.l @ J - Uerr%mi Adminisrative |
ﬁ‘ R wrr@’a e e |

M/ he Director (E.Z),
Weavers’ Service Centre . W. & @, @Wﬁﬁéﬁi‘l

uwenatr . - S 9.9 .mm_mm

Sub Executron of petlon No. 2/08 in O.A. No. 133/2001 Utpal : _
Sutradhar Vs Unron of India & other-reqard ing. - Guwah,ati Beach

: Kindly refer to your letter No. WSC/GAU/HC/US4(70)2008/1718 dated 6/7-08-09 and No. c- .
- *18014/1/2001-DCH/E.|l dated 29-07-2009 of office of the D.C.H., New Delhi, on the subjected cited -
above. In this context, while going through the service records of Shri Utpal Sutradhar, Carpenter it ‘
is observed that the leave application pertaining to the period from 22-07-92 to 05-05-94 (E.O.L.) .

~ was not found and the same has been now obtamed and placed in the records of the concemed. L

The leave penod mentroned as be{ow are herewrth regulanzed and necessary entnes made
in the service book of the concemed as per the noms and direction” given by. the Central
Administrative Tribunal, Guwahati Bench vide original application No.133 of 2001 and date of order .
01-03-2002. The ‘inancial benefits like.increments for the said period etc. also have been .

- regularized and send to the Pay & Accounts Office (Textiles), Kolkata for further payment to the P
concemed. : .

. E.L. 18 days w.e.f 12-08-91 to 29-08-91. R .
i E.O.L. w.ef. 30-08-91 to 10-10-91 reported for duty on 11-10-91. . .~ - ’ )
ii.  Attended duty'w.e.f. 11-10-91 to 08:11-91 during vacation of Institute. .. .= -~ - i
iv. E:O.L. w.e.f. 09-11-91 to 04-05-92 and reported for duty on 05—05—92_
2 Attended duty w.e.f. 05-05-92 to 21-07-92.

vii  E.O.L. w.e. £ 22 07—92 10 05-05-94 reported for duty on 06-05-94

This is for‘your kind rnformatron/perusal and necessary action at your end‘, es per rules and
norms. - ‘ ' L .

BTA %h) - : " Yours faithfully . ' - s \
© Direcior (Bl 3 S ' g L
Encl: As above ' ' ' '

é?fq zg NP | . .5‘“! -

| sasTATT TEE ' ~ (S. ARUN KUkIAR PANDU) ™M |3
S OFFICER-IN-CHARGE

Copy to: % '
1.- The Hon’ bIe Vlce Chairman, C.A.T., Guwahati Bench for information and krnd perusal
L 2. The Development Commrssroner for Handlooms, New Delhi for information.
© 777 3. ShrUtpal Sutradhar, Carpenter, W.S.C., Agartala
4 Perso@%l file o&t@%ceﬁc’erﬁed
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No.44/15/99-DCHL/Estt.II
GOVERNMENT OF INDIA
MINISTRY OF TEXTILES

OFFICE OF THE DEVELOPMENT COMMISSIONER FO!
T ow Delhl, dated the T3 July 2005,

R HANDLOOMS

To
The Directors /Officers-in-charge of ail WSCs/IIHTs.

Sub: Repres'éntatlons- from the Officers/Officials In connection with service
matters - procedure regarding. o i

--------------------

You are aware that In its obligation to the public, the Government hés-
to ensure that the employees behave themselves, enfarce discipline and
promote loyalty for the sake of smooth conduct of - public administration,

prevent corrupt practices and punish errant employees through appropriate
Government servants, . while in

disciplinary measures.  Conduct of the \
..service, Is_governed by the Central Civil' Services(Conduct) -Rules, 1964.

Breach of the 5?Wl§iéﬁ§"7c0ntalned-:unde.F.-‘-<CC.$(99"dﬂ,Gt)j..._.B.’:‘J.‘?§.. attrads,

disciplinary action against the errant Government sarvant and if found qulity,”
minor or major penalties, for.good and sufficlent reasons, may be imposed
agalnst. him.- However, it has been noted: that -some of the Officers &
members of staff working in WSCs/IIHTs are Involved In the following mis-
conduct, which is unbecoming of a Govemment servant and attracts
disciplinary action against the erring employees :- '

()  Under Rule 3-C(26) of the CCS(Conduct) Rulés 1964 read with DOP&T
0.M.No.11013/7/99-Estt.(A) dated 1% November 1999, *a Government
servant who wishes .to press a claim or to seek redress of a
grievance, the proper course for him ks to. address hls Immediate
official superior, or the Head of his office or such other authority 8t
the lowest level as he Is competent to deal with the matter. As such,
submission of representations directly  to higher authorities by-
passing the prescribed channel of communication, has to be viewed
seriously and appropriate disciplinary action should be taken against

" those who violate these Instructions as It can rightly be.treated as an
unbecoming conduct. Appropriate disdplinary action may be taken
against those who violate these instructions.” It has been observed
that some officers and members of staff working in WSCs/IIHTs are sending. .

& addressing thelr representations directly to this office. In connection with - .

thelr service matters, while the authority competent to deal with such cases .

Is the Cadre Controlling Authority l.e. the concerned Zonal Director(WSCs)/ . -

Director(IIHT) or such representations/applications should be routed to this | :
 office through the concerned Zonal Directors(WSCs)/ Director(IIHT) only. - |
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-1

(i) Under Rule -20(4) of the CCS (Conduct) Rules, 1964 read with M.H.A.
0.M.No.25/21/63-Estt-(A) dated 19" September 1963, no notice should be
taken of a representation on service matters submitted by a relative
t servant. The only exceptions may be cases In which-
Government

death or physical disabllity, etc., of the
rnment servant himself _to

servant, It Is Impossible for the Gove

submit a repmsentatlon. It has been noted that some of the
officers/officials are submitting thelr representation on service matters under
the signature of thelr spouse/father/mother etc. under impression that such
representations shall be taken care of by the concerned Authorities; while no
actlon Is called for on such representations. ' L : '

bers of staff of
es of thelr

applications/ representations

such letters. Action on su .
recommendatlons of .concemed forwarding authorities are ,
also_been observed that in many cases recommendations/ comments of
concerned authority 15 mt"-recelved.—¢—It-lunjdm¢_¢Mugy_ to discourage
the officers/members of staff sending advance ~ooples ~of -
appllcations/rgpresentatlons to Head Quarter. However, you may ensure
that such applications/ representations recelved In your offlce-are a

promptly and. aplied also. “If need be, you are free to forward any such
reptesentation/asse to depending upon merit
& circumstances of the case, ,
etc. You would appreciate that prom
applications/ representations at your end, as t case

/ and members of staff to submit thelr

leave any area of scope for the officers ;
representations directly &In advance to Head Office. ’
3. This méy' be brought to the notloe of all concerned fof strict
compliance. . Any deviation to the -provislons contalned In. CCS(Conduct) .

nd attract stringent. disciplinary

Rules. & above, shall be viewed seriously ‘and at!
. prooeedlngs.agalnst the errant GOVemment'servant,i if found guitty.
Dainaaig bﬂ?uwrwsﬂ;‘:f*wu o e e T Yours faithfully,
_ T R AT WA TN Y mﬁ,&&,‘wu A

© . .(BKsinha)
Development Commlssloner’(Hajndlooms) -
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tp\ No.C-18014/1/2001-DCH/Estt.I » 9‘ } 7\

‘ Government of India g/ : 8 \)Q? o~

Ministry of Textites ; T LATL

.............

L s _ ’ . v Udyog Bhavan, New ‘Delhi
S T 4 asDated thezq 2 July, 2009.

Director -

- Weavers’ Servite Centre -
Jawaharnagar, Khanapara
Guwahatl 781 011

Rt

To

Sub: Executlon of Petition No.2/88 in 0.A.No.133/2001 — Utpal Sutradhar V/s. Umon
of India & Others — Reg. ‘

Sir, -

- Please refer to your letter No.WSC/GAU/CAT/US- 1(70)/08/ 1 376 dated the 9"
July, 2009 on the above cited subject. ’

2. In thlS connection you are directed to comply with the order dated 1* March, 2002 A
passed by the Hon’ble Central Administrative Tribunal, Guwahati Bench, Guwahati
rendered in- O.A.No.133 of 2001 immediately as advised by Ministry of Law &' Justice
(Department of Legal Affairs), Shastri Bhavan, New Delhi. -While implementing the
order, Shri Utpal Sutradhar’s seniority position in the list must not be hampered in any
case and this should be in order. Further, the Action Taken Report must be submitted to
the undersi gned This may please be treated as most mlmedlate ~

s. P.M

Director (E.2) Addl. Development Co

Soner for Handlooms



" Government of India
Ministry of Textiles
Weavers' Service Centre
IIHT Campus
Jawahar Nagar, Khanapara
National Highway No. 37
Guwahati-781 022
PH: (0361) 230-3586; FAX: 0361- 230'239'9”""» ~

. No. WSC/GAU/HC/US 1(70)/2008/ Dated August 6, 2009
[ ;7 f R %0 - J /:‘1

To,
The Offlcer-in—Charge
Weavers' Service Cenfre
Agar'ral ’ :
- Sub: Exe'cuﬁon of petition No. 2/08 in O.A. No. 133/2001- Utpal
Sutradhar Vs Union of India & other - regarding

Sir,
Please refer to the subject cited abave. In this connection , T am forwcxrdmg

herewith a copy of letter received from the office of the D.C. (Handloams), New Dethi vide
No. ' €-18014/1/2001-DCH/E-IT dated 29-07-09 directing the respondent authority to
comply with the order dated 1st March, 2002 passed by the Hon'ble Central Administrative
Tribunal, Guwahati Bench Guwahah rendered in O.A. No. 133 of 2001 immediately as advised
by Ministry of Law & Justice (Department of Legal Affairs, New Delhi. The copy of the
order is already with you. Hence , you are requested to take necessary action an top priority
‘basis in accordance with the order passed on dated 01-03-2002 by the Hon'ble

- Central Administrative _Tnbuna}, Guwahcﬁ Bench, Guwahati on the foﬂowing points viz:

- @ Arrange to regularize his perlod of absence during training by '
granting him S‘rudy Leave as admissible , or in aid of the provisions of the leave rules. ‘

-
~

. (2) As The powers for gmn’rmg the study leave is
Ministry//Department of the Central Government, you may please obtain the application -
from Shri U. Sutradhar-, Carpenter- if not submitted earlier of your office and forward the
same to the conceérned. authority for necessary action. After necessary regularization of
period of absence, periodical increment due w.e.f. 5-5-92 to 5- 5-94 may be gran‘l’ed at your

end and arrange to release all benefits of pay & allowance as per rules.

S. PM | Yours fafthfully,

Encl: Asabove Director (E.2)

vesTed with the

(S.P. SINGH)
Director

Copy to;

1. The Addl Development Commissioner for Handlooms, Udyog
Bhavan, New Delhi 110011 for his mfor'mahon .

2. Sri Utpal Sutradhar, Carpenter, WSC., Aga‘r’rala for his infqrmaﬁon.

(5.p. SINGH)
Directo



~ ICopyll
NOA.C-l30,19/2/96/E;II
Government of India . '
~ Ministry of Textiles ' N
Office of the Development Commissione
" Udyog Bhavan, New Delhi.
' : © - Dated: 20.5.97°

r for Handlooms

To - '

‘All Zopal Directors. -

- - Sub: Policy on transterof Group ‘C' & :D' employees.
Sir, L . .

tations are received frequently from Group

‘C' & ‘D’ staff against the transfer orders issued by Zonal Directors for transferring such

staff from one field. unit to another. It has also been observea that several cases evolving:
transfer of posts alongviith the transfer order. are referred to headquarters office frequently
for approval. . . S s o

It has been observed that represen

. . There is:nced for a yniform policy to be followed by all Zonal Offices which
may cause minimum dislocation of work and ‘inconvenience to the staff concerned. - With
, 3 view to streamline the procedures, the following policy guidelines for future is laid

lTransferfshouldbc “ordered _k'geping,,“i}_i . Yigw, the .“;\_ca'c_'ijé'mli'jc. sessions of the
» -;h;x]@rg%dgpén@gnts. of the staff transferred so that minimum inconvenience is caused
in getting admission in educational institutes at the new places. _

o, . : . . - tosttyy - O ,..s. ce e . .
.5'5‘..'5,.9,-,~Efmc‘9!~§’ transfer of an employee should not be.made before five years. In
‘cirCumstances where it is-to be done.earlier for administrative reasons, case be
| refgqed to ht;_ad quarter for relaxation wit,h‘_"full jusification., . : )

1o

Transfer of post from one WSC to another could be done ouly by head quarter..
)Nh?nev<ir services of a particular official is required at a different unit, a detailed
justification of ‘the new period of such :req,uircniept should be made and sent to

“ headquarter for consideration..

(9% ]

. These instructions comie into force with immediate effect,

~ This issues with the approval of Aé'&;DC'(HL).
S B " Yours faithfully,
(AMAR JIT BANGA)

S.
* Director (E2) - . \
.+ JT.DEVELOPMENT COMMISSIONER FOR HANDLOOMS.

" Copy to:-All WSCs. - - MQM‘MMMWM
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. Respected S|r

- the st April, 2010

“ To £
“"""jThem §e¢b<m Ofshcef‘ (:WCM)

' Ceritral Admtnlstratlve Tribunal .-

. \ : - L . CeMras Acmms I ——
*&3 . : A “ﬂ}‘n vy »; .’“;T‘-:';'fm
o Te | 503
The Vice -Chairman - P68 2010
Central Administrative Trlbunal '
Guwahati Bench, B : Gurer g | sencn
. Guwabhati -5, : o _ &e e ﬁ

Ref. :- ORIGINAL APPLICATION NO. 218/ 2009.

Sri Utpal Sutradhar ... Anplicant. |

-VERSUS-

- "The Union of India
._'Represented by the Development Commissioner

for Handlooms, Mmlstry of Textile, Government of India, Udgog Bhavan, New Delhi and
others. T e S— Respondents.

' -Representation for hearing of above case at Agartala by holding circuit bench.

| am a poor employee of the Government of India, Ministry of Texmesx

3 Weavers' Service Centre, posted as carpenter at the weavers' service centre,‘Agartala.

For me it is not possible to -conduct the case at the Principal seat at Guwahati for

- various reasons including avalllty of leave, distance, difficult communlcatlon and

expenses mvolved

. I would be- grateful to your honour if my case is considered sympathetically -
and-ordered for posting at Agartala for hearing whenever the bench holds a ¢ourt at

o hear at Agartala ‘Unless the matter is placed for hearing at Agartala, | can neither pursue
- the case nor can | render the appropriate assistance to the Tribunal for justice.

Dated, Agartala,
Yours most faithfully,

Ul,tpa.g’ Scﬁz;ta&kwt

(UTPAL SUTRADHAR)
Carpenter,
D o . Weavers* Service Centre °
Lo : y ‘ Gorkhabasti, Kunjaban Agartala -6,
»,Copyto S R P |

-Guwahatl Bench R

arua Road Bhangaghar Guwahatl -5, s



‘35 ' Centrai Y — Tebunal

~To.
~ The Section Officer (Judl) : - 4 .
Central Administrative Tribunal - 0 apr 2010

~ Guwahati Bench, | G
" R.G. Barua Road, Bhangaghar, g el cf*. encn
. gagl b e o e

c.q“\‘ﬁ § el W‘W

- Guwahati -5,
Ref. :- ORIGINAL APPLICATION NO. 218 / 2009.
Sri Utpal Sutradhar ........c.ccconniennnnee. Applicant.

-VERSUS-

- The Union of India

4 - - Represented by the Development Commissioner

. for Handlooms, Ministry of Textile, Government of India, Udgog Bhavan, New Delhi and
COMEIS. s — Respondents.

T Representation for hearing of above case at Agartala by holding circuit bench.

' Respected Sir,

S ~ | am a poor employee of the Government of India, Ministry of Textilesx,

vt ;.f;;',_.Weavers Service Centre, posted as carpenter at the weavers' service centre, Agartaia.

(I _’."‘_'For me it is not possible to conduct the case at the Principal seat at Guwahati for

-0~ various reasons including availity of leave, distance, difficult communication and
.. “expenses involved.

" | would be grateful to your honour if my case is considered sympathetically
- .and ordered for posting at Agartala for hearing whenever the bench holds a court at
7" hear at Agartala. Unless the matter is placed for hearing at Agartala, | can neither pursue
- the case nor can | render the appropriate assistance to the Tribunal for justice.

S 'Ueted,' Agartala, Yours most faithfully,

ﬁ;” i the 1st April, 2010, Wipal Sulbracthan
Wi hes . (UTPAL SUTRADHAR)
Carpenter,
Weavers' Service Centre
Gorkhabasti, Kunjaban, Agartala -6,

’e--Vice Chalrman L

Centfal Admmistratlve Trlbuna: 3G'anhati Bench, Guwahati.



IN THE CENTRAL ADMINISTRATIVE

TRIBUNAL

GUWAHATI BENCH: GUWAHATI

O.A. No. 218 of 2009

Sri Utpal Sutradhar

-Applicant

- Versus -

The Union of India & Ors.

-Respondents.
INDEX OF THE REJOINDER
SL. PARTICULARS ANNEXURE PAGE
NO. NOS.
1 Rejoinder 1 tos
2 Verification 6
3 ‘Copy of the Office Memorandum
No. 36/4/2006-DCHL/E.II(Vol.II) 14 7 to 8
dated 14.12.2009
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

IN THE MATTER OF:

FILED By
<lcaddan,

Hongh Ty Dl
] ?mNJéLduocaif

1

O.A. No.218 of 2009

L
Sri Utpal Sutradhar »ﬁ&ﬁ@f@
Applica .
_Vs—
: . R
The Union of India & Ors.. b
e
Responden '\3\\? &~

- AND -

IN THE MATTER OF:

Rejoinder filed by the Applicant to the
written statement submitted by the

Respondents.

The humble Applicant submits this Rejoinder as

follows: -

1. That with regard to the statement made in paragraph 1, 2
and 3 of the written statement the Applicant have no comment
to offer and beyond record nothing is admitted by the
‘Applicant.

2. That with regard to the statement made in paragraph 3.1
of the written statement the Applicant beg to state that the
same are not fully true and misleading to this Hon’ble
Tribunal. The Applicant is entitled for posting to near his
native place as per instruction contained in DOP & T’S
0.M.NO AB-14017/41/90-Estt. (RR) dated 10.05.1890, the
holders of Group ‘C’' and ‘D’ posts who are Physically
handicapped may be given posting as per as possible subject
to administrative constraints near the native places within
the region. Requests for transfer to or near their native
places may also be given preference. The Ministry of

Textiles have also adopted the aforesaid policy in their

- Ulpa) ‘qu@g@' o



A

Memorandum for fixation of tenure posting for Official
working in WSCs / IIHTs vide No.36/4/2006-DCHL/E.II(Vol.II)
dated 14.12.2009 issued by the Addl. Development
Commissioner (HL) Office of the Development Commissioner for

looms, New Delhi.

Copy of the Memorandum 36/4/2006-DCHL/E.II
(Vol.II) dated 14.12.2009 is annexed herewith

and marked as Annexure-14.

of the written statement the Applicant begs to state in
reality the Applicant transfer to Bhagalpur was not made on
public interest as stated by the Respondent No.3 in the
Office-_Order dated 18" September 2009, .In fact the
Respondent No.3 has ‘transferred the Applicant only to
accommodate oﬂe Shri J.C.Sarkar carpenter who has been

transferred to Kolkota at his own request from Bhagalpur.

Apart from  the above also similarly situated
persons i.e. Carpenters working in this Department who are
senior to the Applicant has been continuing in their
respective place of posting since their joining and they
have not yet been disturbed by the Respondents. As for
example one Shri M.R.Singh, Carpenter who has been working
in the office of the Weavers Service Centre, Imphal in the
State of Manipur never been transferred to other station
since his joining in the Department i.e. on 15.01.1979 to
till date (more than 31 years), Shri U.C.Dakuwa, Carpenter
who has been working in the office of the Weavers Service
Centre, Guwahati in the state of Assam never been

. transferred to the other station since his joining in the

Department i.e. on 12.02.1979 (more than 31 years).

4. That with regard to the statement made in paragraph 3.3
of the written statement the Applicant begs to state that

'Utf@y SMQOW\Q/;‘



(1 QU W

A i Bench

q?wgiﬁiauﬁt{,ﬁ«,
this Hon’ble Tribunal was pleased to grant status quo prior
to issuance Impugned Transfer Order dated 18.09.2009.
Therefore, relieved of éhe Applicant from W.S.C Agartala

does not arise.

$. That with regard to the statement made in paragraph 3.4
of the written statement the Applicant begs to state that as
stated in the earlier paragraphs of this instant Rejoinder
the transfer of the Applicant to Bhagalpur is not on public
interest but, it is issued only to accommodate one Shri
J.C.Sarkar Carpenter to his choice place of posting at
Rolkota. The Applicant is still working at Agartala as per
this Hon’ble Tribunal interim order dated 23.10.2009 passed
in O.A. No.218 of 2009.

6. That with regard to the statement made in paragraph 3.5,
3.6 and 3.7 of the writtén statement the Applicant begs to
state that the Resporidents particularly Respondent No.3
adopted discriminatory attitude towards the Applicant and
transferred him to Bhagalpur without any public interést
only to accommodate One Shri J.C.Sarkar Carpenter who has
been transferred to his choice place Kolkata at his  own

request.

7. That with regard to the statement made in paragraph 4.1
of the written statement the Applicant begs to state that
same are matters of records and beyond record nothing is

admitted by the Applicant.

8. That with regard to the statement made in paragraph 4,2
of the written statement the Applicant begs to state that
the Office of the Development Commissioner for Handloom,
Ministry of Textile, Government of India vide Office
Memorandum No.36/4/2006-DCHL/E.II  (Vol.II) dated 14®
December, 2009 uUnder paragraph 2 (i) has quoted that “ As
per the instruction contained in DOPT & T’s O.M.No. AB-

Uhpa) S“%"W | .
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14017/41/90 Estt.(RR) dated 10.05.90,

and ‘D’ posts who are physically handicapped, may be given
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posting as far as possible, subject to administrative
constraints, near their place within the region. Request for
transfer to or near their places may also be given
preference”. The degree of Physical disability not less than
40% is only applicable for the reservation of services/posts
but it is not applicable for transfer of Physically
Handicapped persons. In the Office Memorandum dated
14.12.2008 issued by the Ministry of Textiles, Government of
India no where it has been'nwntion that less than 40% of
Physical Disability employees will not entitled to get the

benefit of the aforesaid Memorandum.

9. That with regard to the statement made in paragraph 4.3
of the written statement the Applicant begs to state that
the same are matters of records and beyond record nothing is

admitted by the Applicant.

10. That with regard to the statement made in paragraph 4.4
of the written statement the Applicant have no comment to
offer and beyond record nothing is admitted by the
Applicant.

11. That with regard to the statement made in paragraph 4.5
of the written statement the Applicant begs to state that
the same are not fully true and misleading to this Hon'ble
Tribunal. Till date the Respondents have not paid the salary
of the Applicant for the study leave period from 22.07.1992
to - 05.05.1994. Therefore, question of compliance of the
Hon’ble Tribunal orders in O.A. No.133 of 2001 and E.P.No.02

of 2008 dose not arise.
12. That with regard to the statement made in paragraph 4.6

to 4.16 and 5 of the written statement the Applicant begs to
state that the same are false, misleading and denied. It has

’ul]\pa’p S ub\' QOW\@//'
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already been stated in earlier paragraphs of this Rejoinder
the transfer of the Applicant has not been made on public
- interest but it is made only on personal interest of the
Respondenfs. The said transfer order has been issued'by the
Respondents particularly Respondent No.3 in mala fide
intention only to remove the Applicant .from the North
Eastern Zone. There are . so many example as stated in the
Original Application as well as in this Rejoinder about the
continuation of more than 30 (Thirty) years in the same
place by the similarly situated persons. It is a case of
discrimination amongst the employees by the Respondents. In
the transfer order dated 18.08.2009 no substituted has been
transferred in the place of the Applicant at Agartala. The
Respondents have violated the Government of India transfer
policy of Physically Handicapped persons posting at his near
native place. The written statement submitted Dby the
Respondents bears no substance, merit and not tenable in the

eyes of law.

Therefore, the written statement filed by the
Respondents is wholly bereft of substance and no credence
ought to be given to it. Thus, in view of the abject failure
of the Official Respondents to refute the contentions,
averments, questions of law and grounds made by the
Applicant in the Original Application deserved to be allowed
by this Hon’ble Tribunal.

Wa) Sutoc.ay
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I, Shri Utpal Sutradhar, aged about 45 years, Son of

‘Late Dinabandhu Sutradhar, Carpenter, office of the Deputy
Director Weavers’ Service Centre, Ministry of Textile,
- Government of India, Post Office- Shamali Bazar, Police
-Station-West Agartala, PIN-799006 do hereby solemnly verify

- that the statements made in paragraph nos.

35,6, , 11,12

are true to my knowledge and

 those made in paragraph nos. _4, 2 , §, 1,95 /O - are

being matters of record are true to my information derived
therefrom which I believe to be true and rests are my humble

submissions before this Hon’ble Tribunal.

1
And I sign this verification on this the 1] bday
of  June  2009. |

Wipad Suliodhar

DECLARANT
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No 36/4/2006—DCHL/E Il(Vol Il)

: W . e ‘GOVERNMENT OF INDIA |
| ” oo _ . MINISTRY OF TEXTILES =
N OFFICE OF. THE DEVELOPME‘\IT COMMISSIONER FOR HANDLOOMS
A V/ - S N é'v}"r}'éih; dated the 14" December 2009
TJo

" The Zonal Dlrector(WSCs) e o . S ]
= Delhl/Mumbau Chennan/ Guwanat: I c o

Sub' Fuxat:on of tenure of postmg for ofﬁmals working in mn- .
o WSCsIIIHTs regardlng - ' o
. Sir, . _ - R o ' o

' ln supersessmn ol all- prevaous mslructnons of this ofr ce on the above-cited
- sub;ect. the palicy for tenure of posting. for all. offcerslofﬁclals womng in WSCs and
llHTs shall, wlth :mmednate effect be: as follows - o

'(a) The tenure of post:ng for all ofﬁeers/staff jn- dm’ieult areas such as WSC,
Chamoli, Srinagar, Agartala, imphal:& Guwahah, shall be two years, subjec: to

_ admmlstratwe exlgencms/convemenoe ki

()  The tenure of postmg of all Zonal DlrectorsNVSCs) at one: place s‘hall be'three
years irrespective | of - thelr plaloe of posting, subsect to admlmstratlve
exlgencnes/oonvefmence o ‘ _

(o) " The tenure of: postmg foa' ail olﬁcefs/staff in all WSCs / llHTs(except the above- ‘
. mentioned WSC8), - shaii - bé - four  yearms, s.:.,,..... " ey adm-n'lstrettve
‘ex:gencles/convenience’ K o - R

o ;** Completion. of tenure‘of.posting at a place by an employee does not bestow mmlher

Lo any right to transfer: him/her at-the place of his/her choice: The requests for transfer to
A plaoe of choice shall be considered on satisfying about the  genuineness of some -

. pressing reasons,. e; g., medical. ireatment, iilness, etc subject to, however,

avallablhty of vacancy and admlnl«ztratlve exlgencleslconvenlenca : o

| 2. " Whlle cons:dermg transfer “of non—gazetted employees working in different
- WSCs and IIHTs{(in respect of common cadre posts), the following guldelmes shall be‘
keptin view by lhe concemed Zonal l)lrector(WSCs) -

R | \/As per the . mstructlons contamed in DOP&T‘s oM. NoAB-14017/41/90-
Estt.(RR) dated 10.5. holders of Group - ‘C’ and ‘D’ posts who'-are- physicaily [{
j ‘handicapped, may be given. postmg ‘as far as poss:ble subjact 1o -administrative|fi -
constraints, near. their naflve blaces within the region. Requests for transferto ©
near their natrve plac 5 may also y be given preference

iy - As per the prov:suons contamed in DOPT 0 M. No. 28034/2/97-Estt {A) dated
3.4. 86 read ‘with- O.M.N0.28034/2/97-Estt.(A) dated 12.6.97 and reiterated vide
0.M.N0.28034/23/2004-Estt.(A) dated 23.8.04, husband and w:fe shall be posted at
. lhe same stahon unleas there are aciministrative constramts '

Contd....le- |
ADVOCATER
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i As per DOPT, o' 'No’.AB-1‘407-1,/27/‘891-‘Es.t.(R.R) dated 29.6:89, candidates

'belon‘glrzg,tb SCISTjré.jcruited o’ Groups ‘©’ and Group ‘D’ are to be posted, as far -
as possjlg!e; hear their native Place: within the region subject to administrative
- COnveniencae. - Same :principles ‘may be -followed in-the matter of postings on
i) As stated vide this ofﬁcé~Ietter'.No.44/9/98-DC!-UE.ll:da'téd'za.en 899, it is re-
. ‘iterated that the transfer orders once. issued jn respect of Group 'C' & Swaff by the

Zonal Dir_ector(VVSCs),-should invariably be implemented and under no circumstances -

- be withdrawn/cancelieg by-the Zonal. Director. However, if nacessity so arises. to -
- cancel transfer orders, they should continge to. be done in consultation with the

-Headqlarters, .
V) As stated vide thig office I

Herated that the: transfer of Group ‘C* & D’ employees. should not be made before the
" hormal _tenu're,votqugting. In. circumstances where it is 15 be done earlier for

_ adminlstrativq reasons/medical grounds efc., cases shajl continue to be referred to the
~ headquarter for relaxation with full lustification. S '

er No.C-13019/2/96/E.1l dated 20.5.97, it i re-

A | H/E.M_'cla'texf;1.8;‘!'1.98r it has
been. EXperienced that- the. officers: -and-inenibers of‘staff- of WSCs/lHTS are i the
habit of sending advance copies of th'elr.5applic‘aﬂons/ceﬁtes*enmﬁoﬁs : tb“Head{ofﬁce,
causing un-necessary piling up ‘of such lefters, Action on such’ letters are taken only

. after commentS/_ce@mmendatxons_ of qgncemedéfomgrding:éuﬂaoritieéé.are- received. It
- has - also been observed -that in.. many ,mses;::-;-i{re,commendations/comments of

3 As informeg vid this offce letter No 28/1/67:bc

: .concemed-aauthority_usf not received. is, therefore,’ re-iterated -th ttbe;mlit!@@?a,f:--. S

-~ Sending advance cgﬁigtﬂ*’apa’%» -s-.’:?;%preseﬁtaﬁﬁ'“ﬁé“téi7ﬂéadq3%?tér should be -
T diseblragedr . Howaver, ‘Zonal . . Dlrestors(WSCs) . -May ensure that  such
~ap‘plicat!ons/representatiOns- received -byx-i'h‘ems»é‘hould: be attended ta” promptiy ‘and

forwarded to Headquarter, if so Wwarranted, with their comments/Views without delay, -

It tiéboVe,,guide!_ine's/prd'cé&'u'reh scrupulously.

AR It is:en}oi{igd.ubqh,you"to 'fo!'lowft‘tf;e‘ crupL
- Any departure to the: above guidelines. by lyour office shail be viewed.7sqti0051y and

 yoU will be personally held responsible for. afy lapse & laxity in this regard.”

B 'vTl':fis'i,ésuééi'withftﬁe,épbgoval qf’DG:(l;%I%ndlodms)ﬁ
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: S (Se um_a',rJh_a)
L e - | Addl. Devel pment Commissioner(HL)
'{_Cppyfortiriformation._,to:: SR S T
BRE AU . The Director/OIC of allliHTs. They are requested to bring it to the

Co2n Officers-in-charge of all WSCs. J. notita-of all concernad,. . S e
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;-\ AddL. Development Commissiqnsr(&L)
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