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We have heard Mr.A.Dasgupta,
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5. Review Application No @ -------—- /2009 in O.A. No.----------------
o 6. .Execution Petition No = ----oee- /2009 in O. A No.-------mmmmmeee
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(uliFh nole c@ Stonding counsel for the Roilwqys; seeks four -
fo 9/ Jec. :/6—6-/ MW‘ weeks time to file written statement.
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List on 18.12.2009.
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(Madan Ku Chaturvedi) {Mukesh Kumar Gupta)

List on 24.11.2009.
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0.A.178-09 - 9
03.02.2010 Vide order dated 28.01.2010, leammed

proxy counsel for Respondents stated that

N R ‘ ' o reply is ready and same would be filed within

a week. Today DrJLSarkar, learned

22 . 2, 20(0

Standing counsel appearing for Railways
ff‘,j{vf” , states that he needs four weeks further time
| | B to file reply.

As a matter »of last chance, time is

extended by four weeks to file reply.

List on 05.03.2010.
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{Madan Kumar Chaturvedi] {Mukesh Kumar Gupta)
5 P o : Member (A) : Member (J)
/bb/

'05.03.2010 It is stated that Mr.A.Dasgupta,
T T leamed  counsel, who is to argue for
applicant, is not available due to personal
reasons. E\/en rejoinder is not filed. Granting
opportunity to file rejoinder, if any, case is

adjourned to 16.03.2010.
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(Madan Kmhoturvedi) (Mukesh Kumar Gupta)

" Member (A) Member (J)
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No \2’1:5/0 18.03.2010 Mr. K.M. Haloi, proxy counsel for
%“M vt : Mr. A. Dasgupta, learned counsel for

%— _ - applicant appeared and prayed for three
Y;’ Y 9040 '

weeks time to file rejoinder.

List on 06.04.2010.
{(Madan Kurﬁ (fhaturvedi')

Meomber (A)
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06.04.2010 Learned counsel for the Applicant
- states that rejoinder is not necessary. In

B . .. _ o | . the circumstances, matter may be heard
["%{. éfl&d: . on ment,o&mgp;y?
. 4:%'-—————‘ T List the matter on 27.4.2010 for

7 : ‘Z/ Y /o hearing as item No.1.

{(Madan Kuﬂr Chaturvedi) (Mukesh Kumar Gupta)
Mombor (A Mcmber ()
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27.04.2010 Proxy counsel states  that

- Mr.A.Dasgupta, counsel for Applicant who
| is to argue the matter, is out of station
| and therefore, prays for adjournment.

-
~

bLifed . ) List the matter on 3 May 2010,
Zi ,
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: (Madan Kur@ Chaturvedi) {Mukesh Kumar Gupta)

Y

- Member (A} Member {J)
im
03.05.2010 Learned proxy coursel for respondents
R ST R . .o -+ prays for adourment on the ground that
W; éf)‘ﬁw/ G e " : OrJlSarkar, who is appeaing .for the
L e e o respondents is in persond difficuty.
__.-—————"""_M v . R .
{ ISl Adjouned to 12.05.2010.

{Madan Kimar Chatunedi)  (Mukesh Kumar Guota)
. _ Member (A} Member {J}
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O.A No. 178 of 2009

ol
12.05.2010  Heard Mr. A. Dasgupta & Mr. K.M.
Haloi, learned counsel for Applicant and
Dr. J.L. Sarkar, learned Standing counsel
for Railways. -
Hearing concluded. Reserved for
orders. -
(Madan Ku{a;Ch&tmvedi)
Member (A)
Iob/ |
N o 14.05.2010 * * Judgment ' pronounced in open
C-tY LS @\*’“& = -~ court; kept in separate sheets.
ARy P
The O.A. is dismissed in terms of
| (M‘“(( : T""UM}A s said order. |
g W
y e (Madan Kumar Chaturvedi
. Cv“tlbl%@uw Membeor (A)
o
A /pb/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
* GUWAHATI BENCH
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O.A. No. 178 of 2009

DATE OF DECISION: - 14 -05-2010.

Abdul Hussain _ '
feeeeeetittraieuettereteserestiertnsennesnnsnnrnnneterenerennrnassenssnnennens Applicant/s
Mr. A. Dasgupta ‘ _
............................. rerrettrte s senaneseeneeans ooneee o AAVOCates fOr the
' ‘ Applicant/s -
-versus -
U.O.1 & Ors . | S
................ S PO POPROPPIPPPRORRIINN == - oo 2 o |- 81143
- Dr. J.L. Sarkar, Raiway Standing Counssl. :
........................................................................ Advocate for the

Respondent/s |

'THE HON'BLE MR MADAN KUMAR CHATURVEDI, MEMBER(A)

1. Whefhef reporters of locai newspapers may be ollowec:;o(see
s/

=

the judgment ¢ e}

2. Whether to be referred to the Reporter or not 2  Yés/No
3. Whether their Lordships wish to see the fair copy ;}/ﬁ; |

judagment 2

Judgrhénf delivered by
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CENTRAL ADMINIST RATIVE TRIBUNAL GUWAHATI BENCH
Ongrnal Appllcchon No 1 78 of 2009

f Dot of Order  This he 147 Day of My, 2010.

| 'THE HON BLE MR M K.CHATURVED! ADM!NISTRATIVE MEMBER

Abdul Hussam S _

Son-of Late Abdul Homrd , R

Resident of Village - Pub Mcrdhab Dev Nogor

Near Goshala Hill Side

P.O.-Devkotanagar | o -
Guwahati - 11, Dist - Kamrup, Assam, - . - ...Applicant.

By Advocate: Mr A. Dasgupta | | : R | S

. P Unlon of india
' " (Represented by the Generd Monager
N.F. Railway, Mdligaon
Guwahati-11}. o

2. General Manager .- L
. N.F. Railway, Mdli gdon '
‘Guwahati-11. - "

3. Depu'ry General Mancger (G)
.- N.F.Rdilway, Mclrgaon
Guwahoh- 1.

4. Semor DMsronal Engineer
: -N.F. Railway, Maligaon - ‘
| Guwahah- ll o ., o T Respondents

R By Advocate Dr. J. L. Scrrkcrr, Rallwcry Srandrng Counsel

ORDER.

© HON'BLE M.&_CHAfukvg_Dl, MEMBER (A}:

'_ By 'rhrs O.A., Appl'canf mcrkes a prayer ’ro |ssue d‘ rechon to
'the Respondents for not deduchng pena! renr from fhe graturfy of fhe |

[

opplrconf and to releose 1he service gratun‘y fo fhe Appﬁccmt

. Page1of 5
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O.A. No. 178 of 2009 .

\

2. Applicant is a retired RaiMay-emploYee. He was appointed
on éomﬁossioncte ground. After his appointment, thekailway Qtr. No.
23/B, Type-il at Central. Gotanagar was dliotted to him and he has
occupied the said quarter. He was refired compulsorily from Railway'
Service w.e.f. 05.04.2007 due to punishmenf._ He took permission to retain
the said Railway quaner for next eight months. This permissible period has )
dlready been 'expired on 04.12.2007. He did not vacate the quarter on thé
| ground that his mother and brother are Iiving in the said quarter and they

are not willing to vacate.

3. Mr. A. Dasgupta, learned coun#el for Appﬁcdnt relied on the
Full Bench Judgments in the case of Wazir Chand Vs. Union of India &
Others [O.A. No. 2573 of 1989 dated 25.10.1990-Principal Bench]. He dlso
relied on some other decisions to buttress the point that Raitway
authorities can not deduct outstanding penal rent from gratuity amount.
He referred the .prescripﬁon of Section 4(6)(b)(i) and (ii) of the Payment of
Gratuity Act, 1972 by which amount of gratuity canv bé withheld only in
the context of the circumstances enumérated 'in the said Act and

outstanding penal rent is not a condition for withholding the gratuity.

4, Dr. JL. Sarkar, leamed Standing Counsel for Railways
submitted fhdi the Applicant was under obligation to vacate the quarter
after the expiry of permissible period of retention. Vacation means formal
: vocdtion. Since he chs occupying the guarter, it was mandafory on-his
part to deliver the possession of the said quarter to the Railway authoriies.
it was not done. Whether he lives in the quaffgr ‘or his relatives Qre not
material aliunde to which it can be said thcf miﬂgaﬁng circumstances did

exist for exonerating the applicant from payment of the penal rent.

Page20of 5
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-O.A.No. 178 o1.2009

<

5 o In regard fo thé' question, *_whether Rbitway outhoriiy ccm .

, deducf fhe penal rent from grafuuty cmoum‘ Dr J.L Sarkar, leorned

Stmding counsel for Respondents mvnted my: oﬂenhon on the Sub Rule 8

of Rule 16 of the Railway Services: _(?%rgﬂsggn‘hgplgg),; 1993. The relevant

porﬁon df the sdid Rule reads as under:

“8{a) In case where a rallway accommodahon is
" not vacated after superannudtion of the Rallway
‘servant or ofter cessation of his services such as
on voluntary refirement, ‘compulsory retirement,
medicadl invaiidation or death, then, the full
amount of retirement gratuity, death grotuu'y or
- special contribution to provsdeni fund, as fhe
case may be, shall be withheld.

(b} The amount w:thhetd under clause (o) shcrll
remain with the’ Rculway admmusirahon in the '
form of cash

{c) ln case the Rcalwoy cccommodahon is not
o vacated even dfter the permissible penod of
__retention after the superannuation, refirement,

" cessation ‘of service or death, as the case may
be, the railway admlmstrahon shall have the right

to withhold, recover, or adjust from the Death-

cum-refirement Gratuity, the nomal rent, special

“licence fee or damage rent, as may be due from ° -
the ex-dilway employee and retum only the ~
-bdlance, if any, on vacation of ihe Rollwoy’ *,
occommodohon. ' '

{d) Anyv amount remaining unpaid after the
adjustment made under clause (¢}, may also be

~ recovered without the consent of the pensioner
by the concemed Accounts Officers from the
deamess relief of the pensioner.until full recovery '

. of such dues hos been made.

o (e) Dispute, if any, regardmg recovery.” of -
damages or rent from the ex-railway employge - ..
shall be subject to adjudication by - the ,

. concerned Estate Officer appointed .under the -

~° Public Premises {(Eviclion of Unauihonzed A
o Occuponts) Act, 1971 (40 of197l)”

S

°o. M'pqge3of5



~ O.A.No. 178 of 2009
1 was submitted that this is a special provision and it will prevail over the.
general provisions and the judgments referred fo were not rendered in the

context of the afore;qi_d §p¢c;ﬁ_riql provis!on . »' ‘

6. 1have heard the rival submissions in the light of -mqfeﬁq_l; -
placed beforé me and Pfeﬁﬁ?dﬁ"f?‘:[?"?g uponln the case of w:nlr .
Chand Vs. umon'ot India & Others in O.A. No. 2573 of mv’duled
25.10.1990, it was held vude para 11 that the nght to withhold DCRG is |
subjec? to two impor'rant condmons These being: |

o

(a) only an appropriate amount ean be wuthheld from DCRG
~and
(b) ifthe same is permnssible under the Rules in force
7. It is.a fite law canonized in the dictum: GENERALIA -
SPECIALIBUS NON DEROGANT (general fhmgs will nof derogate the

specidl things.)

8. ' " In confirmity with the aforesold dictum, it is unpemtwe fov
’apply the prescnphon of Sub- Rule 8 of Rule 16 of fhe ROIMGY Services
(Pensnon- Rules) 1993 which makes . it abundanﬂy clear thcn‘ in the
_ ’evenfuamy of Rcmlway quarter accommodahon has not been vacofed
’after superannuoﬂon from the chlway Servnce ond aﬁer the permissible
period of retention full amount of reﬂrement gratuﬁy shatl be withheld.

There is no amblguﬂy in these provusaons

9. *  Indisputably, the famiy members of the Applicant are
| residmg in fhe | quarter even aftér fhe ‘p'erm'issible peﬁod 'of rétenﬁon
'Applicant fcnled to fulf' ] obligation of surrendenng the possession of the
quarter fo the Ratlway aufhonhes -As such there ex:st no mﬂmiy m' o

deduchng penal rent from gra'ruuty amounf

o \gf goéé4'9f5



O.A. No. 178 of 2009

inthe resu!t, O.A,m stands dismissed. No costs.

ADMINISTRATIVE TRIBUNAL

/PB/

PageS5of 5
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IN THE CENTRAL ADMINISTRATIVE T@BI.H\IAI?'-“"“’“
GUWAHATI BENCH, -

GUWAHATI
(An apphcatlon under section 19 of the Administrative Tribunal Act, 1985)

Abdul Hussain
.....Applicant
-V§S- .
Union of India & Ors.
........... Respondents
SYNOPSIS

The applicant is a retired employeé of NF Railway having retired on 05.04.07.

He was given compassionate appointment on-the death of his father who was also a
 railway employee postted at Maligaon. The applicant was allotted a quarter being Qr.
" No. 23/B Type II at Central Gotanagar vide allotment order No. 2/314/4Pt. X1II/356

"dated 21/07/70. He was staying in the quarter Wlth his family, his mother and ms(

— T ——
brother with his family.

—_————

After his retirement he shifted his family to his own house, but could not hand
over vacant possession of the quarter to the railway authorities as his mother & brother
did not leave the quarter and continued to stay there. ‘The applicant tried his best - to
hand over the quarter to the railway adm1mstrat10n, but could not succeed. The
railway authorities also did not release his gratuity.

. After some time the rﬂway authority initiated a proceeding against the mother
of the applicant by issuing notice under the Public Premises (Eviction of unauthorized
occupants) Act, 1971 and an order of eviction was passed on 07.12.07 by the Estate
Officer. Thereafter, no effective steps have been taken by the respondents to evict the
unauthorized occupants and tilt today the applicant’s mother & brother are occupying
the quarter.

The respondents are now not releasing the service gratuity of the applicant and
adjusting penal rent of quarter from the gratuity inspite of the fact that an order of
eviction have been passed way back on 07.12.07.

Being highly aggrieved by the action of the respondenfs in not releasing the
' gratuity of the applicant and deduction of penal rent there from, the applicant has
approachéd this Hon’ble Tribunal for redressal of his grievance as his representations
before the General Manager, NF Railway Dy. GM (G), NF Railway failed to yield any
result.
Filed by
Kwwmar

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

' 4’»'-'-:, \ i . a‘
e Trpunal

|

|

5y TS

(An application under section 19 of the Administrative Tribunal Act, 1985)

Dates

21.07.70

05.04.07

31.10.07

07.12.07

24.07.08

11.08.08

Original Application No... [ ?“? .../2009
Abdul Hussain '
........Applicant
-V§-
Union of India & Ors.
........... Respondents
LIST OF DATES "
Particulars Annexures Pages
Quarter allotted to the I {1 }

applicant vide order
no. 2/314/4 Pt X111/356

Applicant retired from
service.

Case filed by the railways

Before the Estate Officer against
The mother of the applicant under
the provisions of Public Premises
(Eviction of Unauthorized &
Occupants) Act, 1971.

Order of eviction passed by the 1I
Estate Officer in Eviction Case
No.EQ/MLG/Qr./47/2007
Letter of Estate Ofﬁcer to Sr. 1

Divisional Engineer requesting him
to evict the coccupant.

Letter of the Chief Security v
‘Commissioner to the Estate
Officer assuring him to provide

12

13 —\4

15

/}@JM/ vﬁfuesafﬂ« .



12.11.08

21.01.09

Assistance during eviction.

| i ‘
\}l ’
i 2L
et el
\ -
ot

Representation submitted by the \%
applicant to the Estate Officer to

complete the eviction process and

to take vacant possession of the quarter.

Letter of the mother of the VI
applicant to Dy General Manager (G)

asking him to allow her to stay

in the quarter.

Representation of the applicant VII
Before the General Manager, NF

Railway Maligaon.

Representation of the applicant VIII

Before the Dy. General
Manager (G), NF Railway, Maligaon.

- &
\6
-~
Ny
17
— 19
20—21
Filed by

y /JMA

Advocate
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GUWAHATI BENCH, | U .
GUWAHATI N
(An application under section 19 of the Administrative Tnbunal Act 1985)
Original Application No..... ( ? ? .../2009
Abdul Hussain
........ Applicant
-VS-
Union of India & Ors.
.......... Respondents
INDEX
Particulars Annexure Page
Original Application 1-6
Verification 7
' Annexure I g—1l
Annexure IT 12
Annexure II1 13—14
Annexure v 1S
Annexure ' Vv e
Annexure VI 1§24
Annexure VII 12 —19
Annexure VIII K0 —21
Vakalatnama | 22—254
Notice
N ( s
Filed by

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Lvman W&ﬁayﬂm Haley

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 4 Bench "’ % B
GUWAHATI BENCH, | CuWan e
GUWAHATI . -
(An application under section 19 of the Administrative Tribunal Act, 1985) P g
W
Original Apphcanon No..... ( ?_9 ..../2009

PARTICULARS OF THE APPLICANT: -

Abdul Hussain ‘

Son of Late Abdul Hamid .
Resident of Village - Pub Madhab Dev Nagar
Near Goshala Hill Side, P.O - Devkotanagar,
Guwabhati -11, Dist — Kamrup, Assam.

PARTICULARS OF THE RESPONDENTS : -

1. Union of India,
(Represented by the General Manager, N.F. Railway,
Maligaon, Guwahati - 11)
2. General Manager,
N.F. Railway, Maligaon,
Guwahati - 781011.
3. Deputy General Manager (G),
N.F. Railway, Maligaon, Guwahati -11.
4. Senior Divisional Engineer,
N.F. Railway, Maligaon Guwahati - 11.

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE: -

This application is made for non-payment of service gratuity due to the
applicant and realization of penal rent of quarter from the due gratuity.

JURISDICTION OF THE TRIBUNAL: -

The applicant declares that the subject matter of the application is within
the jurisdiction of this Hon’ble Tribunal.

LIMITATION: -

The applicant further declares that the present application is within the
limitation prescribed in Section 21 of the Administrative Tribunal Act, 1985.



—

6.

FACTS OF THE CASE: -

6.1

6.2

6.3

6.4

6.5

That the applicant is a retired railway employee having retired
from service on 05.04.07 as OS -1II from the office of CCO/MLG.

That the applicant states that his father was a railway employee
and worked at Maligaon. He died while in service and on his
death the applicant was given appointment on compassionate
ground. On his appointment a Staff quarter bearing No. 23/B
Type II at Central Gotanagar was allotted to him vide allotment
order No. 2/314/4 Pt X111/356 dated 21.07.70. It is stated herein
that this quarter was earlier allotted to the father of the applicant
and after his death the same had been re-allotted to the applicant.
A copy of the allotment order dated
21.07.70 is annexed as Annexure: - I.

That the applicant states that after his retirement he has shifted
his family to his own house at Madhab Dev Nagar, Boragaon,
Guwahati, but his mother Mosuman Nesha and brother including
his family, who were staying with the applicant in the quarter,
did not leave the quarter and continued to occupy the same and
till today the quarter in question is under their possession.

That due to unauthorized occupation of the aforesaid quarter by
the mother & brother of the applicant he could not hand over
vacant possession of the quarter to the railway authorities. As a
result the railway authority have withheld his service gratuity
and started realizing rent from him. Normal rent was realized for
the period 05.04.07 to 04.08.07 and from 05.08.07 to 04.12.07
double of the assessed rent was realized.

That the applicant being unable to hand over vacant possession of
the quarter approached the railway authority for initiating action
for taking possession of the quarter in question. Accordingly, a
case was filed by the railway authorities before the Estate Officer,
N.F. Railway, Maligaon under the provisions of the Public
Premises (Eviction of Unauthorized Occupants) Act, 1971 on
31.10.07 against the mother of the applicant. A case, being
Eviction Case No. EO/MLG/Qr/47/2007, was registered by the
Estate Officer and initiated a proceeding was initiated by issuing
notice to the mother of the applicant. The Estate Officer,
thereafter, passed an exparte order on 07.12.2007 for vacation of
the quarter by the unauthorized occupant within 15 days from
the date of receipt of the order

A copy of the order dated 07.12.2007 passed

by the Estate Officer is annexed as

Annexure: - IL
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That the applicant states that his mother &gdaryt;ﬁe"ﬁii&ﬁt vacafe
the quarter inspite of the order ofthe Estate Officer passed on
07.12.2007. The Estate Officer, thereafter, vide letter dated
24.07.08 addressed to Sr. DEN/MLG requested him to evict the
unauthorized occupant from the quarter immediately and if
required by application of force. In response whereof the Chief
Security Commissioner, N.F. Railway, Maligaon vide his letter
dated 11.08.08 assured the Estate Officer of providing assistance
by deputing RPF Staff at the time of eviction.

Copies of the letter dated 24.07.08 and

11.08.08 are annexed as Annexure: - IIT &

IV respectively.

“{ Guwahati Bench

That the applicant states that surprisingly the railway authorities,
thereafter, did not proceed in the matter and no steps were taken
for evicting the unauthorized occupants and to take vacant
possession of the quarter. The railway authorities are silent in this
matter and realizing penal rent from the service gratuity of the
applicant which is yet to be released. The applicant finding no
alternative approached the Estate Officer to complete the eviction
process and take vacant possession of the quarter so as to enable
him to clear his liability of penal rent. But, unfortunately nothing
has been done till date.

A copy of the representation submitted by

the applicant before the Estate Officer is

annexed as Annexure: - V.

That the applicant apprehends that the inaction on the part of the
railway authorities in completing the eviction process and taking
vacant possession of the quarter is the result of a connivance of
the railway authority with his mother & brother. This is fortified
from a letter of the mother of the applicant addressed to the
Deputy General Manager (G), Maligaon who is also the Estate
Officer asking him to allow her to stay in the quarter until the
due amount of gratuity of the applicant is adjusted as penal or
damage rent.
A copy of the letter addressed to Deputy
General Manager (G), N.F. Railway,
Maligaon by the mother of the applicant is
annexed as Annexure: - VL.

That the applicant, thereafter, submitted a representation before
the General Manager, N.F. Railway, Maligaon on 12.11.08
narrating the facts and circumstances and requested him to look
into the mater and take appropriate action. This was followed by

another representation before the Deputy General Manager (G)

N.F. Railway, Maligaon on 21.01.09 to take vacant possession of
the quarter.

<

:
<
i
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Copies of the representation dated 12.11.08
and 21.01.09 are annexed as Annexure: -
VII & VIII respectively.

That the applicant states that the respondents have not yet
evicted the unauthorized occupants from the. quarter and have
not taken possession of the same. His service gratuity has also not
been released till date and the respondents are withholding
hisgratuity to adjust the penal rent from the gratuity.

6.11 That the applicant states that his mother is getting family pension
and his brother is engaged in private works and capable of
maintaining his family. That apart, the applicant is willing to take
his mother in his house, but she is not vacating the quarter to stay
with the applicant. Thus, the applicant is made to pay penal rent
for no fault on his part and due to inaction on the part of the
railway authorities who failed to evict the unauthorized occupant
inspite of order of eviction.

GROUNDS FOR RELIEF WITH LEGAL PROVISION: -

Being highly aggrieved by the action of the respondents the applicant
prefers this application on the following amongst other grounds: -
- GROUNDS -

A) For that the respondents have failed to evict the unauthorized
occupants from the quarter inspite of an order of eviction passed
by the Estate Officer and they are penalizing the applicant by
charging penal rent to cover their failure to act in accordance
with law. The action of the respondents in withholding the
gratuity of the applicant and adjustment of penal rent from the
same is arbitrary and illegal.

B) For that the respondents are aware of the fact that the applicant
has left the quarter with his family on his retirement, but could
not hand over possession of the quarter to the respondents as his
mother & brother did not vacate the same and as a result a
proceeding was initiated under the Public Premises (Eviction of
Unauthorized Occupants) Act, 1971 against his mother by issuing
notice and ultimately an order of eviction was passed on 07.12.07.
In such circumstances the action of the respondents to charge
penal rent from the applicant for alleged occupation of quarter,
when in fact his is not in occupation of the same, is arbitrary,
whimsical and against the provisions of law.

) For that it is settled law that deduction of rent in respect of
quarter which is not in occupation of a person is not sustainable
in law. The fact that the quarter in question is under occupation
of an unauthorized person is known to the respondents and for

Mlochd Pnssalocs
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which an order of eviction has been passed, but the same was be
given effect to for the reasons best known to the respondents and
hence the action of the respondents in withholding the gratuity
and realization of penal rent amounts to arbitrary exercise of
powers.

For that gratuity is not a bounty, but a valuable right accrued and
property of an employee. Hence delay in disbursement of the
same makes the employee entitled to interest. That apart, the
same cannot be withheld by the employer on the ground that the
employee had not vacated the quarter allotted to him while in
service. The gratuity amount payable to an employee can neither
be attached nor any recovery be made from such amount. Thus
the action of the respondents in withholding the gratuity of the
applicant for a considerable long period and realization of penal
rent from the same is legally not tenmable and deserves
interference for this Hon’ble Tribunal.

For that the failure on the part of the respondents to evict the
unauthorized occupant of the quarter inspite of an order of
eviction date 07.12.07 is a result of a connivance between the
respondents and the unauthorized occupant which apparent from
the letter (Annexure VI) wherein the mother of the applicant
requested the Deputy General Manager (G) to allow her to
occupy the quarter till the gratuity due to the applicant is
adjusted with the penal rent. The applicant has been victimized
by the respondents and made to suffer for no fault on his part.

For that the respondents have arbitrarily withheld the gratuity of
the applicant and realizing penal rent from the gratuity amount
and hence the same is violative of Article 21 of the Constitution
of India.

DETAILS OF THE REMEDIES EXHAUSTED: -

The applicant has no other alternative remedy except approaching this
Hon’ble Tribunal. The applicant demanded justice which has been denied to
him by the respondent authorities.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT OR TRIBUNAL: -

The applicant declares that the subject matter of this application is not
pending before any court of law, any other authority or any other branch of

" this Hon’ble Tribunal.

RELIEF SOUGHT: -

Plochnd Hursa



11.

12.

13.

PO No.

That in the premises aforesaid the applicant prays that this Hon’ble Tribunal
may be pleased to call for the records, issue notices on the respondents to
show cause as to why: -

(i) the respondents shall not be restrained from deducting/ realizing
penal rent for occupation of quarter from the gratuity of the
applicant;

(ii)  the respondents shall not be djrected to release the service gratuity to
the applicant.

INTERIM ORDER IF ANY PRAYED FOR: -

During pendency of this Original Application, in the interim, this Hon’ble
Tribunal may be pleased to direct the respondent not to deduct / adjust any
rent from the applicant’s due gratuity in the interest of justice.

Details of IPO: -

| ﬁlr&}m/p #‘Umﬂ“‘"

'

Date of issue 0%.09.2009

- ¢ SEP 2009

Cent a‘ Admimaﬁahvembune!

239G 422850 T NTRRES AT

To whom payable - The Qﬂ—a waknan, CAT

& rahad Bapo
‘Payable at | - Grasehah G PO Gq"{a‘? il B oh
Documents: -

Detail particulars of documents enclosed are indicated in the index.
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VERIFICATION Eg i gdie

I, Abdul Hussain, Son of Late Abdul Hamiz, aged about 60 years, resident of
Village — Pub Madhavdev Nagar, Near Goshala Hill Side, P.O — Devkotanagar,
Guwahati — 11, District — Kamrup, Assam do hereby declare and verify that the -
statements made in paragraphs .....G:.L.,...Gs.'B...)..ée!-,t..,...6.~.7...,...6.:4.0.-..&....@:.4.-?....... '
.......................................... are true to my knowledge and belief and that made in -

paragraphs ....... @2y : By ey 8. 0..69........ e

are true to my information derived from the records which I believe to be true and rest
are humble submissions before this Hon’ble Tribunal.

I sign this verification on this the 4" .'.".‘&ay of September 2009 at Guwahati.

| IQMMMMM;’V‘«

Signature
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(Typed Copy Relevant Portion)

N.F. Railway
General Manager’s Office,
Maligaon, Guwahati ~ 11.
No. Z/314/4 pt. XII1 /356 - Dated: - 22-0-7-70
OFFICE ORDER
(A
(B,
Qe
D)o

(E)  The General Manager has approved of the following allotment of Staff quarters as
recommended by the Housing Committee as a special case as they were originally appointed

on compassionate grounds. These allotments will take effect from the date of causality of

their Father / Husband with whom they were residing prior to their appointment and

continued to reside in the same quarters.

S. No. Name Designation / Office Qrs. No. & Location
L Miss Anjana Sengupta Typist/DCOS/PNO - DS/14-A Type II Rest Camp
2. Smt. Maniki Bordoloi R/Sorter/PRO 68-G K. Bagan/GHY
3. Smt. Bimala Das R/Sorter/GM 83/B type II® Goshala
(she is entitled for type I and will be
Allotted a type I qrs.)

4. Sri Abul Hussain peon/CCS/G 23/B type I(P)
: Central Gotanagar

Smt. Bimala Das, R/Sorter/GM’s Office, SL No. 3 of (E) will take occupation of the Qrs. No. -
25/B type I at Goshala which is now under occupation of Sri N.R. Mahajan, H/ Translator
/CPQ, SL. No. 3 of (C). Sri RN. Mahajan, H/Translator/CPO will take occupation of grs. No.
83/B type II (Pucca) at Goshala which is now under occupation of Smt. Bimala Das,
R/Sorter/GM’s Office SL. No. 3 of (E).
‘ Sd/- Tllegible
21/7/70
Chairman

Housing Committee/MLG
Copy to AEN/IC/PNO with 6 spare copies for IOWS.

CPO/Bill, FA&CAO/Inspection Section, EC/MLG,PNO,GHY,DCS, COS, DSTE, DEE/LMG.
ASTE/WS/PNO, AO/NGC, SS/GHY, EF/PNO, COS, TA&CAO, CCS, PRO, Secy. to GM,
CCS/G, CCS/CYMLG. DMO, XEN/FCW/MLG. DCOS/PNO. CPO/MLG.

~ Representative N F. Rly. Employees Union/Mazdoor Union Staff concerned.

Sd/- Tllegible
21/7/70
AL A | Chairman
L . Housing Committee /MLG
Kumas an Holod :

08&[oa/09
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Typa 'II at Cq mml G@tamgar ,MLG
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VICTIOJ CASp Nof
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o Mesmmn Wes widow. n/e Abu’lll HussHiE -'.23/15; typs-n
574/ G gg?uf. ] M1y gre No.

pu Rt il b L e I et P T T e
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WTEREKS I' the undqrsignéd an O[ -)plﬂlﬁﬂ;'qn tha. ron NG racord i
balow, that yo nré.in_unnuthfris a WCCUpaTl““ ~{ puhlic’ Pronlsﬂﬁ
op=01f1=u in Lh= schedule belows.

' REAS ONS .

The case wAs nvnrd aX.paria on data. previously Not 103 w's 4(1)
of tha rublic prenisas (Zviction of Unnuthorisad Occunants)Act,1071, was
is3u=2d to the Opp. Paitv to show cause as to why an arder of aviCtian_
should not- be passed QBQLQSE hin for uwnnbhorisad occcupation of Raillwny
Quarter under ths provision of tha snid &ct. Despits recsaipt of show
canse. m“LlCﬂ the Oppe. Party'did neithar” turn up for. hcariﬁg no
subriit” Any - documentary av1aenca in support of nlu claln on the subjeact
Rly. Quarter,

On perusal of thes petition sumnitted by tha pétitioner - Rly, 7
Al of tha visw that +tha Opp. Party is an Unauthorisa2d Occupant of the
Ny Qr. o imguestion and hance, he is 1inabla tig ba.avictad from this

npublic Premises" Aas per P, P. vhct; 1971

Bx.Party order is hershy pnss2d for vacation of tha sadd Ry Qr.
by ths Opp. Party. _ ' o ' '
{ How 5, therefore, 1ﬂ ‘axercise nf tha powars ‘conferrad on na  u/:

5(1) of Lna Public Preniszs-(Bvietion-of Untwuthorisads Occupants )Acu,
1074, I Ao hereby order you and all yeL“OHW wn may ba o in occupatisn
of tha snid prefisas QT any prrty tharesgf o vncdtu thafoala prenicew
within 15aavs from the date of "~"*i.” v this ordsre Invthe evant

of ‘refusal or Tallure 'to conply with-tha or der w1fh12jthe parind
apec1f191 above, you and all other persons concerned are - 1idble o bha
evict=d  fron tn»a oﬂld premises, il nead be by us2 of such force as
nay be  nacassary, ' '

SCHEDUIE »
Ry gr. me. 2B 7 g, M Central GoSanagar.

wadsr P, S, Jalukbari  Dist. Kanrap and boundad by -
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LR NF~Rail\;fay o

" No: EOMLG/G - 14/Pt 21V © . Couttofthe

Maligaon:
Sr. DEN/MLG
- IN THE MATTER OF.
- EVlCthl‘l of Rly. Qr. No. 23/B Type II at Central Gotanagar -
by MOSUMAN NESHA
"AND
IN THE MATTER OF

Ev1ct10n Case No EO/MLG/QR/47/2007

Apropos to the captloned subject Mosuman Nesha w1dow mother of - Abdul‘ if‘: - o
] Hussam, retired OS/'I under CCO/MLG “had ¢ occupied the aforesald Quarte_@f?!-.

Estate Officet, NF Rallway EEa

i unauthorized since 05- 12 07 aﬁer expiry of pe;mlssxble period on & from ;05—12-07.

The said Qrs is stlll under occupatlon of his family members n. splte of Fmal
' order passed under Sec: 5(1) of P.P. Act. 1971 agamst them.

-IPSO FACTO, water & Electrlc current was /disconnected

took electric and wate connection from their cwn. It is senous offenct.
N .
The under51gned 18 requested to ev1ct the unauthonzed occupant from the sald

Quarter immediately 1f SO reqmred may do S0 forc1bly under Sec. S (u) of P.P. Act. -
1971.

Contd. 2.
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" water connection i medlately

S TS S S S

e v ignint e 4 At bl T s

Dite: 24% July 08,

- This may please be treated as MOST URGENT.

" The action taken in the matter may please be mtlmatedto the undersngned L

. Estate oﬁicer & Dy. GM (G)

NF Rily. MLG.

(m\ CSC/MLG F or. mformatlon and kmd actlon please : » L N

Cerm Rcfmmestranvembuna&
A TS ey

=9 SEP Uy

-

Guwahati Banch
IO s

Estate officér & Dy: GM (G)
NF Rly, MLG

IS
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G, ‘ A
wstate Officer & DG (GY

N.F. Raitway, Maligaon.

Suh:

At Cleat
magier €

Your of

With referenes foyou

SAST FRONTIER RAI

MALIGAON, GUWAHATI-781011

fn the matesr

fice fetrer NG, T

Wy

R
s ALK

PHE CHILE LT CURRY COMMISSIOHLE

Pirone : 2676020 FAX: §361-25 70376

August 11,2008
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of eviction of Railway Qrs. No.:23/ft 7
by Mosuman Nesha and

ral Gofanngar
¥ eviciion.

COIMLG/G-14/Pt=1V dated 25.067.08.

“above, the ncccssax'y agsistaney will b rendered

letter No, et

by depuiing REPF aslT o and when evictoen is fixed. As such it is requeskifor giving SEOT
m,Stl’\.ICtiOI“fSlO ol cisil forthe same. i
Central Adry aint 1o Te
TWHRR TIOe T Tadiviv R
P
1 . _ i
-1 SEP {uuy \ ,
for Chief Security Comuniissioner
Guwsaha: Tenich N. F. R(ﬂlum.y: Maualigao:.
IR D o ) ~‘ |
Copy for ittt drforRistio - tid-Recessan= Ytion to:
1y Sr DN/ ) .
2) IPT/MLG () i -Cloy/Miis and F SO-1-Coy/MLG. (Copics enciosed for necessary
action to provide adequate manpey = for rendering necessary assistance).
1 /
| ? for Chief Security Corsatiziinansss
' N. F. Railway: Maiigaon. .
i
§ i
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Sul) - \/m.nlmn ul R.uiw.iy ()u.niu No 23 B Cc:nlrdl (xoldn.lf_{ar
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v B -, .
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.

Most respectﬁxlly, 1§ beg, to state as follows -

i

'@

I Thdt ] was allolt ype-ll parter No 23 fB entral Gotanagar, Mahgaon Vnde copy of A
allotment Order NoZ lf @ P XII[3 353 dated 2! ? ) copy enclosed").

2. That { have retxred'from servrce w. e f. s, 4 07.

3. That | am trymg to vacate the sand quarters for handing over to the authorities but my. .
dependent widowed mother is'recalcitrant and not ameneable to leave the quarters and regardlcss
of my objections that she is stxll living tgherein. . L

4. That | am unable to vacate. the quarters in this circumstances and request you kmdly to
arrange steps fo have.the quarters vacated and take over it for the Deptt. so.that I can be clwed
-of any. hablhty towards occupatlon of the said quarters any ﬁthher

And for this act.of your‘drscretlon and judicious action 1 would ever p_ray.

( Abdul Hssam )
.EX--0S-II' s
Office:of the T
Chief Claims: Ofﬁcer T
Maligaon, N.F. Railway..

Copy to:-

-Chairman Housmg Commnttee""& DGM/( G)"N ""Railﬁjzay, Maligaon for information and T
necessary actnon please .

.




‘To

I

NFE Railway; Mahgaon
",Guwahan 7810]1

Sir,-

The Dy. General Manager {G)

Most - 1espe"ctf{1.>i ly,

tor a n extended
perlod untll the arranoement of altemanve measure a

1 would hke to lay a ’rew nnes for your kmd

consnderqﬂon and necessary action please. .

“That sir, Myself, Mrs Masuman Nessa a w1dow of l dte Abdul Hamld ex- -

. employcc of N.F. leway On the premwture of demise of my | hu hand my eldest son

Abdul Huwlm got- appomted in the compa\smnatc ground, - Smu
residing in Qrs No: 23/B" (Typc 1), Central Gotanagar, the same \,udrler we had been

residing before my husband demise. My son, Abdul Hussain got his retirement 31"
March, 2006 and he. has been residing in his own house at Madhab Dev Nagar Near No:

2 Maspd Boragaon Guwahati, Dist- Kamrup (Ass-am) But he is runetant to- prov:de me

and my one Un- mamed

0
/u«w

B

So, most fervently,

dau*vhter and anoth&—r divorced daug,hter

Moreover: 1 :would like to inform that the gratunv amount of my Son,

- Abdul Hussain is still with rallway and.is not released as yet: o
Ini view of the above, 1 would like to request you to | e kmdhearted on our

behalf sc._that we may either be allowed. by the railway administration to stay in the same -
quarter until: the. due.amount of :gratuity is finished. as penal.or. damage tent or may be.__ :

“/released if he takes considerate step-for our rehabilitation. N
1 would 4ike to request your g oood ofﬁoe to go through*

- the matter with a compassionate heart so that we get a little more time.for our dwelling. It
will be a great cause to humamty in granting a eompassmnate look :nto the. matter :

Yours 31ncerely,.;,...,

(Msmt M%uma' e'ééa)
QusNo 23/B, Central Gotanagar
Mahg,aon (uswahan 78101 l
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Central Adninics, rativaTribunal
| | & TR RIS o ol
To, | P

The General Manager o i g S?téP Uy ol/t” IR g‘” 33
N.F. Railway, : o P v (, 3 — ,
Maligaon. L

Respected Sir, e

Sub:- Eviction of Railway Or. No. 23/B, Type- 11 at Central Gotanagar.

I would like to approach you, with some humble request:-

1. That Sir, I am a retired employee and retired from service on 05/04/Q7 as OS ~ II
from CCO/MLG.

- 2. That Sir, I was allotted Railway Qr No. 23/B, Type-II at Central Gotanagar vide

ailotment order No. 2/314/4 Pt. XI[I/356 dated 21/07/07after the dermse of my

father, After retirement from my servrce I srfted my family to my own house at

Madhab Nagar, near 2 no. Majid at quagaon, Guwabhati, Assam. But, my mother

Smt. Masuman Nessa along with my brother is not willing to leave the said 5

quarter and hence since 05/04/07 to (04/08/07. normal rent was reahzed and from
05/08/07 to 04/12/07 double of the essessed rent was realized.

3. ThatSir, th@_u/gh I'want to vacate and hand over the quarter since 05/04/07 to the
Railway Administration, my mother and brother with the conm'vance with the
Railway Authority tried to finish my gratuity money and finish my famrly by not
handing over the Rarlway quarter to the authority.

4, | That Sir, an eviction order was paned in eyiction czrse no EO/MLG@R/47/2007 :
under letter no. EO/MLG/G — 14/Pt. IV dated 24/07/08 which is lying without
any action. Further, the Chief Security C:ommissionerrx. vide. letter no.

- P/I5T/AJGB/Pt. IV dated 11/08/08 requested the Estate Officer for, fixing a date
fbr eviction, but the Estate Officer remain silenr since, August/2008 till date.

5. That Sir, in this regard again [ requested, respected Dy, GM (G) on 27/10/08 to

evict the quarter and do needful so that 1 can get relief from penalrentand

Contd......... P2 ,

¥

Kumas bans ? i

fo9/09
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124
mental agony. But the Estate Ofﬁcer with the connivance with the other party
delayed the matter and pushed me into distress,

Therefore, it is my humble request to look into the matter and do justice. If the
administration fails to take immediate action within 10 days, I shall takeithe necessary
steps as per provision of law.

Thanking you,

Contral A 22 < waTrnal Yours faithfully, A
TS TR RN e
TSR fdd Husodn

i
i

~ 8- ST Wuy (Abdul Hussain) _
‘;f . | Vill- Madhabdev Nagar,
" Guwahati Donch Near Gosala '
TRTETY VTS P.0- De‘.lkom Nagar
Sl o Guwabati - 781011
' Dist.- Kamrup, Assam

.Copy to:- _
1. The Sr. Dy. General Manager/CVO
N.F. Railway, for information and necessary
action please.

2. The Dy. GM (G), NF. Railway, MLG for
information and necessary action please.

3. The Estate Officer, N. F. Railway for

information,
‘ : (Abdul Hussain)
) = }(ﬁy Vill- Madhabdev Nagar,
ﬁ” @'{ ~ Near Gosala ‘
J}\ : . P.O.- Devkota Nagar
"y v v Guwahati — 781011

7
IS

A\ ﬁ()rf D Dist.- Kamrup, Assam
0} . AR
} , j; . b) ‘\ N
Y |
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REMINDER
' . - Date: 9. -{~ 09
| . %ﬁ&ﬁmzm&&aﬁw?ﬁmmi o

- . i .‘n‘gh"t-.t-.- _—
The ‘. Deputy General Manager/‘ <§ - SRR Saiyrery

N.F. Railway, : P . :
Maligaon. | i ~ 8 SFp 2009 ’
Respected Sir, | ' GQWa?jati Benh

Sub: - Eviction of Railway Or. No. 23/B, Type-1I at Central Gotanagar.

I

I would like to approach you, with some humble request and kind action please: -

i 1. That Sir, I am a retired employee and retired from service on 05/04/07 as OS -
| II from CCO/MLG. '

2. That Sir, I was allotted Railway Qr. No. 23/B, Type-II at Central Gotanagar
‘ vide allotment order No. 2/314/4 Pt. XIII/356 dated 21/07/1970 after the
1) demise of my father. After retirement from my service, I shifted my family to
b my own house at Madhab Dev Nagar, near 2 no. Majid at Boragaon, Guwahati,
Assam. But, my mother Smt. Masuman Nessa along with my brother is not
willing to leave the said quarter znd hence since 05/04/07 to 04/08/07 normal
rent was realized and from 05/05/07 to 04/12/07 double of the assessed rent
was realized.

3. That Sir, through I want to vacate and hand over the quarter since 05/04/07 to
the Railway Administration, my mother and brother with the connivance with
the Railway Authority tried to finish my gratuity money and finish my family
by not handing over the Railway quarter to the authority. As a result penal rent
was realized by Railway quarter to the authority since 05/12/07 till date.

4. That Sir, an evicton order was passed in eviction case Do.
EO/MLG/QR/47/2007 under letter no. EO/MLG/G — 14/Pt. IV dated 24/07/08
which is lying without any action till date. Further, the Chief Security
Commissioner vide letter no. P/57/A/GB/Pt. IV dated 11/08/08 requested the

~ Estate Officer for fixing a date fcr eviction, but the Estate Officer remain silent -
since August/2008 till date.

1
o



5 That Sir, in this regard I requested, respected Dy. GM (G) on 27/10/08 to evict
the quarter and do needful so that 1 can get relief from penal rent and mental
agony. But the Estate Officer with the convenience with the other party
delayed the matter and pushed me into distress.

_ That Sir, there was loan from CCS/Kolkata for Rs. 86000/- which will ‘be
realized from the Gratuity of me. I the Gratuity amount is exhausted in the
 penal rent T and my family will be faced a lot of hardship. Further my mother
and my brother were requested to come and leave with me, but they are
playing foul trick and wanted to finish. all my earnings. Therefore, it is my .
humble request to look into the matter andsdo justice by clearing the Railway f
Quarter as early as possible from the unauthorise possession of the occupants.
Hope that this piece of letter will give me relief and I am also waiting for your
kind favour on the above eviction matter with sincere thanks.

Yours faithfully,

ﬂ&&u_? W ussaLm -

i
% g SEp uuv o , (Abdul Hussain)
i : . vVill — Madhabdev Nagar,
Near Goshala,
-P.0O. - Devkota Nagar,
Guwahati — 781011
Dist. - Kamrup, Assam.
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I THE CEITRAL ADMINI STRATIVE TRI BUMAL, GUWAHATI BEHCH U
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GUWAHATL,

Shri Abdwl Husonin

ANVITA SINHA
Dy.Chief Personnet Dfficer

Vs,

Union of Indin & Org,

19 / )/ iz N.F.Railway Maligaon, Ghy-11

( Written staterent of respondentc )

q/wwm

Ihe regpondents wespeotiully beg to state

ag wnder ¢

1. That, Hd. Mbadul Hussain, a rvetived crployce was
working ns 0S/11 ih GGO/mG's‘ cffice. He wng appointed
on corpagsionate ground. After his appointnent the Rly,
Qtx, Ho. 23/B, Type=LI at Centyal Gotanngn was alloted
to hin and he hng ocoupied the said Qt», And living

there, He wag wetived corpulesrily £fon Bailway Scrvice

Ve@eLe 05.04.07 duc tn punishnent. He has tnken pernmicsion

to wetain the Kly, Qtr, fox next 8 months., Accordingl ¥y his

vermdiogible perind hag 'ﬂ:?md‘r been exgived on 4.,12.07.

e

hceordingly he has to handover/vacate the Q. on 4.12.07
A

o
Y o>
B o\ S'\‘\\af occupation,

e

o v’)
_ Oboya RN N tent of Rly, Qb». alteyr mebtivenemt are deduchtable
: o>

Vi s© Y o Iyom DR u wpto the date of vaeniion of the Quorter by

he did not wacate and continuing to keep the Quarter in

handing over o Railuays.

9_’ . .
~ - K GG!Yt‘d. * 02
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Central Admin trative Tribana]

Ghy-11

- 2 :;- ;;‘ ZZFEBZUW é

Guwahati Banch

- G N l S k- Loy’
The gratuity amount onﬁ%?éﬂﬁﬁﬂ&am-.i te

getting all cleavances ineluding vacation of REailway
N

-/
ANVITA SINHA
Dy.Chief Personncl Officer

Quarter otherwisce the gratuity is kept withheld., The

JF.Railway,Maligaon,

—N

required to be veepvered Lyom DCRG anount,.

vent of the Quarter wto the period of ocewntinn is é
Md, A. Hussain has occupying the Quarter which >

wag boaken over by hin bubt he has nob_wacated and handed
M

over the Qurtaer to the adrdnigtxation after pernissible

period for which hig gratuiby amount has not yot been

velenged. The sane will be weleaged after getiing vacntion

report Cron the respective SSE (Works) concerncd.

2, That, in the circunstances the 0.A. degcerves

+tn be Jdisricsed with cogt,.



' 94—

I, M.”c\:\:\f,‘ﬂfr..?l.‘..:’:......, M%L
.@WW, aged abmtt 32 ....
yeare presently working as . &uﬁﬂ? / "\Pf ceecacsne
o Fo Raoilway Malignon do heveby verify that stotements
made in para 1 & 2 are true to ny khowledge and belief
al 1 have been aubhorisced by Lespondent 'II:). 1 to

sign thic verifiention on his bchalf, which I do

accordingly. L have not supprcssed any mterial facto.

AD T gign this verificoation on this .%...th

day of February, 2010 at Guwahatbi.

. ——
AtameiTa CNEA

‘.T’)“m (f”’“‘:figng v‘:(f'u"S@M"‘d Q i e .
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