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*’ FORM NO. 4
A 1 4 (See Rule 42) |
S M CENTRAL ADMINISTRATIVE TRIBUNAL g
. IR GUWAHATI BENCH :
ORDERSHEET
1.  ORIGINAL APPLICATION No : ~=~==----- [-7-' --/ 2009
2. Transfer Application No  : --—---- /2009 in O.A. NO.----------------
3. Misc. Petition No 1 —-eee- /2009 in O.A. No.-----------noo=-
4. Contempt Petition No  : —-------- /2009 in O.A. NO.-------==-vmmmm
5. 'Review Application No  : ~--------/2009 in O.A. NO.---------ee=eev
6. Execution Petition No  * : -------- /2009 in O.A. NO.-----------=o-
oA
Applicant (S) ¢ --—---- %}_Qa’.:ezﬁé:-_@_l_b;&_ _____________________________
Respondent (S) @ ----------- ./_{&_;___O_ -;----—CZ:'—-Q{Z—é -----------------------------
. N \ ' M 7
Advocate for the : _&(:?_'__Sr_gzLM.Q_A_¢_|D_(___7Q___’:L_%WMZE§%¢:Q_1§@kja\
Applicant (S
hpplicant S P eomona
Advocate for the : —---------- C— @!-‘Q-——C—f ————————————————————————————————————————————
{Respondent (S)} '
) N otes of the Registry Date ' Order of the Tribunal )
i epplication s 1 forg, ,
s Fled/c § p o ES"";{;/{ . 07.09.2009 Heard  MrS.Saikia, = Advocate
diposiied wis o B | representing the Applicant. W
BT g pplicant. We have diso
No.. 87 e s> heard  MIMUANTSA.  leamed  Add
Dated__ R-ngr@% d irM.U.Ahmed, iearne Addl,
| Standing counsel for the Govt. of india to
Dy. Regis tré.r whom a copy of this O.A. has diready been
= Pk Cope fw supplied. Also perused the materials placed
ry@\~ s et on record.
N : N
¢ l - .
MWV%A'- s {/ v (h Admit. issue nofice to the
Lol . ﬁspf Senved Respondents requiring them to file their
= written statement. Call this matter on
o % 05.11.2009.
o )
D {M.K.Chaturvedi] {M.R.Mohanty] -
L Member (A} Vice-Chairman
,’4"
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05.11.2009 , Enabling the Responden’rs to flie repi\#

within four weeks, case is cxdjoumed fo

SN 08.12.2009.
SN
(Madan Kugrfar Chaturvedi) {Mukesh Kumar Gupta)
Member [A) Member {J} -
/bb/ '
08.12.2009 Time is extended fto file reply as
prayed for. ‘
* List on 6.1.2010. E
}
' )
{Mukesh Kr. Gupta)
Member (J
6.1.2010 ' Furtherfour days fime is éxfended_‘fo file

_teply: as prayed by Mr.M.U.Ahmed, . ieamed
. counsel for the Respondents.

No/'-ua Vge( K"4 S : kr

List the matier on 11.1.2010.

N — . . (P )
/ycc,uw&( 19"*0& M . ‘ (Madan gu{or Chaturvedi) {Mukesh Kumar Guptaj
B e . Merber (A) - Member (J)
ATy _. ' '
RISt - . A
O 1.2010. itis stated by iearned counsei for the .

Respondents that reply wiii be fi ied durinq
the course of the day and 1hF}some be
aiso suppiied to fhe iecmed counséi for the
Applicant. Rejoinder, if ony, may be filed
by the Applicant before the next date of

7@..‘/24\.59) hearing. Since the matter was admitted

, » / vide order doied 7.9. 2009 .
N ¢ M/j‘ &' LA List the matter on 12.2.2010.

5 /rﬁﬂ’ﬁ) ] L | \ < 2 e
IN/E ;@/,~»Z1Zz/4/ , ' % - ~ =~

{Madan K;ga‘/(.hawrvedi} (Mukesh Kumar ‘Gupta)
emher {A) : M@mbmz(l\ 7

g,‘/,zzlp#) - l’{ul" _ .
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Notes of ‘the Registry ., |;, Date 1 . Order “of "the Tribunal
| , 12.09.2010 List the matter on 08.03.2010.
o/ .! : '
N Hon beein L @/
4 Lo S on S , (Madan Kumar Chaturvedi)
/5 / - L) , o Member (A)
Cown?. (/9:7 /oYy . S
 reasol el | | |
No 1 ’Mﬂ{/u_) . ' . 08.03[2010 - This being a Division Bench matter. List
’_%’_____ . before Division Bench on 31.3.2010. ;I'.*‘;,f
2ot % "
. (Mukesh Kr."Gupta)
o Member {J}
| /pgl " D ; .r
--31.08 LO - On the request of Mr.$.Saikia, leamed

. . /) ,ét'(mﬂ(«(ﬁq rnk/% 47'&4
7
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fbb/

27.04.2010

/bb/

counsel for opbicanf. who states that
Mr.D.Mazumdar, leamed counsel who is to
argue for applicant, has got some personal
 difficutty, matteris adjoumed to 27.04.2010. -

N

{Madan Kumar Chaturvedi) (Mukesh Kumar Gupta)
- Member {A) - | Member (J} ‘

On the request of both sides,
adjoumed to 06.05.2010.
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qﬂodan fﬁér Chaturvedi) (Mukesh Kumar Gupta)

~ Member {A) . Member (J)
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In disciplinary proceeding initiated
dated 22.06.2005 a
penalty of removal was imposed upon the
applicant tﬁde order dated 29.00.2005, His
appeal has also heen rejected vide order
dated 01.05.2000. He has basically raised

)

vide memorandinm

three hasic gnestions:. .

]) He had not admitted guitt in
respect of charge No.l as observed -,

by the Inquir_y Officer.

2y He has submitted medical

certificate in support of his absence.

. ..3Y  Findings of the Inquiry Officer

was not supplied fto him before

inflicting said penaity. .

In the circumstances, respondents
- are directed to praduce the original related

| complete records. This shall he done by

t

-

“List on 01.6.2010.

.o

>
Mukesh Kurhar Gupic)
Member {J}

s 1

Member (Al

‘Mr. R. Sarma, leamed counsel appealing

for Applicant, prays for adjournment only for a

s
0 S
{Mukesh Kumar Gupta)

Member {J}

 List the matter fo-mofrow.i . . 2.-¢.

"

ember (A)
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- O:A.174 of 2009

02.6.2010 For the reasons recorded separately, this -

Q.A. is allowed. No costs.

s

O
(Madan Kumar Chﬁ’rurvedi) (Mukesh Kumar Gupta)
Member (A) Member(J)
Pg
%s,&‘d-
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHAT:

Q.A. No.174 of 2009

Date of Decision : 02.06. 2010

Shri Bhogelu Koir .
....................................................................... Applicant/s

e rrstessstatiestiareeesattbeseararanessataees . - Advocadtes for the
Applicant/s
- Versus -

Union of india & Ors.
........ Respondent/s

........ Advocate for the
- Respondents

HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER {J) -
HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether reporfers of local newspapers may bé allowed
| 1o see the Judgment 2 Yés/No

Y7§/ No -
3. . Whether their Lordships wish to see the fair copy
of the Judgment ¢ _ Ygs/No

2. Whether to be referred to the Reporter or not 2

)

L3

Judgment delivered by MEMBER(J)/




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH -

Original Application No.174 of 2009

Date of Order: This the 2nd Day of JUne'ZOl 0

HON'BLE MR.MUKESH KUMAR GUPTA, J‘U‘D!CiAL MEMBER" -
HON’BLE MR.MADAN KUMAR CHATURVED!, ADMINISTRATIVE MEMBER

$hri Bhogelu Koiri

$/O Late Krishna Koiri,.

R/O Borjalenga,

P.O. Silchar, Cachar, Assam

By Ad\kolcofé Mr.D.Mazumdar
- -Versus- |

1. Union of India
Represented by its Secretary,
Ministry of Defence, 101, South Block
New Delhi

2. The Chief of Air Staff,
Air Headquarters,
VayuBhawan, Rafi Marg,
New Delhi-110106

- Applicant

3. The Senior,Ofﬁcér’-in—Chcrge Administration (SOA),

HQ Eastern Air Command
indian Air Force,
P.O.-Nonglyer, Shillong,

- Pin Code-793009

‘4, The Group Captain, . ,
Station Commander, 825 Signal Unit,
C/O HQ Eastern Air Command
Indian Air Force,
P.O.-Nonglyer, Shillong,
Pin Code-793009

5. Enquiry Officer
-~ SriS.K.Pandey, Flt.Lt."
C/0O HQ Eastern: Air Command
Indian Air Force,
P.O.-Nonglyer, Shillong -
Pin Code-79300%

& By Advocate Mr.M.U.Ahmed, Addl.C.GS.C.

Respondents
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ORDER {ORAL)

MUKESH KUMAR GUPTA MEMBER(J)

Bhogelu Koiri, Washer Up, 825 Signal Unit, Air Force in this
O.A filed under Secftion 19 of the Administrative Tribunals Act, 1985
challenges impugned penalty order dated 29.9.2005, whereby the
penaity of femoVoI has been inflicted, as upheid vide appeliate
authority’'s order dated 1.5.2009. He also challenges the vires of

enquiry report dated 10.8.2005.

2. Admitted facts are memorandum- dated 22.6.2005 under
Rule 14 of the CCS (CCA) Rules 1965 was issued which contained
two drﬁcle of charges. Enquiry Officer had been qppointed.vide
order dated 14.7.2005. As per the enquiry report produced before us
the first date of hearing had been fixed as on 25.7.2005. Applicant
did not appear on said date, but appeared on 28.7.2005 and made
a request for extension of fime for hearing and also permission to
engage defence assistant. The enquiry was adjourned to 2.8.2005.
Applicant did not appear on said date. Ultimately, Enquiry Officer
submitted his report dated 10.8.2005 holding him guilty of both the
charges. Based thereupon, punishmem‘ order dated 29.9.2005 was

issued, as upheld by appeliate authority on 1.5.2009.

3. Numerous contentions hove been raised in support of

the prayer made, namely:-



i) Enquiry officer’s report had not been supplied before
inflicting penalty.

ii) He has submitted medical certificate in support of his
absence, which had not been taken into consideration.

i)  He had not admitted guilt in respect of both article of
charges but had accepted only first article of charge. Therefore,
there was no justification and reasons to record the findings as
submitted by the Enquiry Officer, which in turn had been accepted
without application of mind. Not only the principle of natural justice
were violated, even the enquiry officer had stretched the findings.
which is perverse and based on no material, emphasized leamed
counsel for the applicant.

(iv) Orders passed by the disciplinary authority as well as
appeliate order are based on non-application of mind and non-est.
There had been gross violation of well settled mandatory procedure,

which had led to miscarriage of justice.

4, By filing reply, the claim was contested stating that he
absented himself from duty without leave for a total number of 157
days on numerous occasions between 10.7.2003 to 15.3.2005 and
also that heA failed to comply with the orders of the superiors.
Adequate opportunities had been afforded to the applicant to
present his defence. He did not submit medical certificate for all
instances of his absence from duty. The charge leveled against him

had been proved by the Enquiry Officer. Agreeing with said findings,

N
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diséiplinory authority irhposed the impugned penalty. The provisions
of CCS (CCA) Rules were strictly followed during the course of
enquiry. In the obse_nce of dny satisfactory explanation from the
applicant, enquiry officer confirmed that his absence from duty was
culpable. The delinque:nt not only failed to bring the defence
cssistdni but also absented himself. As such there was no illegality
committed by the respondents while passing the impugned orders.
Leomed counsel fun‘her emphasisd that technicality should not be
followed dnd what has to be seen is the substance of the order
namely, that he absented himself on numerous occasions without

leave or prior permission.

5. We have heard leamed counsel for the parties dnd
perused the pleodings. .We have summoned the original record of
enquiry which directions had been complied with. On edeinoﬁon
of the records maintained by the re_spondenté, particularly with
regard to the disciplinary action initiated against him, we noticed
the startling fact that Eaniry report is dated 10.8.2005 and. daily
order sheet oppended thereto is also do’redglO.8.200_5. It also
contained a document titled as “brief of Preéenﬁng Officer” dated

9.8.2005. If the daily order Sheet is dated 10.8.2'005_, how can the
brief of the P\vresenﬁng Officer could be submiﬁed prior vfo
concluding the enquiry. Furthermore, the so cdlled daily order sheets
in specific indicated that applicant had not admitted his guilt under

charge article No.2. T_hree witnesses were listed vide charge
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memorondurh dated 22.6.2005, namely, OIC Civil Administration,
SWO ond WO i/c Catering., all from 825 SU’, AF. None of said
withesses were exomined.llf the daily order sheet was prepared on
10.8.2005, then why the applicant’s signature was not obtained, had
n‘ot been explained. No daily order dated 25.7.2005 and 28.7.2005
were produced. When the applicant denied the charge No.2, how -
the said charge could be taken as proved parficulary in the
absence of any evidence led by the respondents ond how the
Enquiry Officer came to the conclusion of holding him guilty 2, has
not been explained at all. There is yet another aspect namely vide
" Arficle Il it was alleged that he “failed to comply with the order of his
superior Officer”. Vide Statement of Misconduct it was stated that
his “reply is not satisfactory and fabricated.” No documents referred
vide said charge were produced. Furthermore, the Enquiry Officer’s
report dated 10.8.2005 was required to be served upon the
applicant vide memorandum dated 30.9.2005 which had been
acknowledged by the applicant only on 3.10.2005. The complete

contents of the said order dated 30.9.2005 reads as thus:

“MEMORANDUM

1.  The undersigned is directed to forward
herewith an. order of even number dated 29
September 2005, passed by the Competent
Disciplinary imposing a major penalty on Shri
Bhogelu Koiri, W/Up. Pass No.825SU/D/41, and_dlso
a copy of the Inquiry report which includes findings
of the Inquiing Authority on each articles of
charge.




2. Pass No. 8255U/D/41 Shri Bhogelu Koiri, W/Up
should acknowledge the receipt of this

memorandum.
Enclo : As stated ,
Sd/-
(GR Dadewal) -

Wg Cdr
OIC Civil Admin
For Stn Cdr”
{emphasis supplied)

Perusal of the aforesaid do not indicate _'rhd\‘ the disciplinary
authority decided and wished to impose penalty rather it says order
passed by competent authority imposing a pendlty is appended
which ex-facie means that the order of pendailty in fact had been
passed without informing him about the findings of enquiry officer.
Specific cbn’renﬁonroised by the applicant that enquiry report was
not served upon him prior to imposing the penalty thus stand
accepted by the respondents as the 'some_wos served oh him along
with the penalty order. Applicant comes from a lower strata of the
society. The low is well setfied that one should be given a
reasonable opportunity of being heard. Whether in the given
circumstances as noted hereinabove, would it constitute o.redl and
effective opportunity of defence? In our considered view, the
answer has to be negative. The enquiry as a whole appears to be -
sham. Furthermore, we may note that it is the own case of the
respondents that the applicant did not submit medical certificate

for his absence on "“different occasions”, which on the face of it

- supports the contention that he indeed submitted some medical

%
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cerﬁfk:ote. If he had submitted certain medical cerfificate, how the
period has been reguloriied has also not been cldriﬁed. In fact the
records reVeol that when show cause dated 18.5.2005 was issued
seeking his explanation for'\obsence from 8.2.2005 to 15.3.2005, he
submitted his reply dated 28.3.2005 along with medical cerfificate
dated 7.3.2005 from Medical & Health Officer, Rangapara PHC, but
there is nothing to suggest that the same was considered by any of
the authorities i.e. EO, DA or AA. We may also note 1hdt perusal of
daily 'ordér sheet dated 10.8.2005 reveal that without examining any
witness in support of charge leveled, ’fhe_ opplicdnt had been
examined in detail by thé inquiry Officer and thus he oc’r'ed as a
prosécu’ror and not as an independent and quosi judicial authority.
All these leads fo an inevitable conclusion that dcﬁon has been
taken in undue haste, which cannot be countenanced by the

judicial forum.

Tclking' a cumulative view of the matter and holding
respondents action is based on non application of ‘mind besides
glaring ifregulqrifies corhmiﬁed by the respondeh‘rs, which has led _to
miscariage of jusfice, impugned penalty order dated 29.9.2005,
finding of. the enquiry officer dated 10.8.2005, as upheld by
appellate authority brder dated 1.5.2009 are quashed and set aside.
The matter is remitted back to the department for holding a “fresh
enquiry”, after affording him a real and effective opportunity of.

% hearing. He should be reinstated forthwith. The interregnum periodv is
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iable to be decided ds per rules on the conclusion of disciplinary

proceedings conducted, if any.

The O.Ais dllowed. No costs.

N
<J
(MADAN AR CHATURVED!) ' {MUKESH KUMAR GUPTA)
MEMBER({A) MEMBER(J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHAT ICentral Adminisirative Tribunal

g

O.A.NO. /2009

2 Guwahati Bench

-4 SEP 2009

Shri Bhogelu Koiri =
...... .....Applicant.
-Vs-
Union of India & Ors
' e Respondents.
SYNOPSIS OF THE CASE

The applicant was working was a Washer - up under Indian Air
Force. This application is directed against a major punishment of removal
from service and subsequent rejection of the statutory appeal filed by the

applicant.

A disciplinary proceeding was drawn up against the applicant under
rule 14 of C.C.S. (C.C.A) Rules, 1965(herein after referred as ‘the Rules’

only) leveling two charges of unauthorized absences from duty and failed to

comply the order of his sﬁf);rior officer. The applicant contested the

proceeding by filing his written statement of defence. However due to some
reason the applicant could not appear in the hearing of the probeeding before
the enquiry officer on 2 Aug 05. The enquiry officer thereafter submitted
the enquiry report holding that both the charges are proved. But the whole
basis of such finding is the alleged contempt of disciplinary authority for
non-compliance with the direction to appeaf in the -hearing before the

enquiry officer.
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Unfortunately the Wt Supphi ‘:tﬂhﬁﬁ'ﬁant for

Pit

which he could not point out that the basis for holding the charges as proved
was extraneous and therefore not tenable. However the disciplinary authority
imposed the punishment of removal from sérvice. The applicant preferred an
appeal before the statutory appellate authority but the same was also

rejected. Hence this appeal

- Filed by
S omrr—n Boilan -

Advocate

-
[

h



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI -
g Tribunal \
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_¢ <7p 2009 \\
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Guwahal Banch

O.A.N f?L/ 12009

Shri Bhogelu Koiri

...... Applicant, ) bﬁlﬁ;i‘__ﬂ__
| AR

-Vs-
Union of India & Ors.
........ Respondents.

LIST OF DATES

1-5-1996

| the Indian Air Force(Pass No.825SU/D/41).

The applicant was appointed as Washer -up' under

22-6-2005

A disciplinary proceeding was initiated under rule
14 of C.CS. (C.C.A) Rules, 1965 against the
applicant vide Memorandum No.
825SU/1573/4/PC and two charges were

framed against him.

5-7-2005

The applicant submitted his  written statement of

defence denying the charges.

27-7-2005

| filing name of Defence Assistant.

The applicant prayed for another date for

28-7-2005

Inquiry held.

10-8-2005

The Inquiry Officer submitted his report holding
that both the charges are proved.

The applicant was not furnished with a co_py' of
enquiry report -and no opportunity to file

representation was given.

29-9-2005

Disciplinary authority agreed with the

e
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findings of the Enquiry Officer and impoSed the

penalty of removal from service.

30-9-2005 The above order of punishment was
furnished to the applicant along with the

enquiry report.

5-2-2008 The applicant filed an appeal under rule 25 of the

CCS (CCA) Rules, 1965 against the impugned
order of punishment dated 29-9-2005 before the
Appellate Authority.

. ' The above appeal having not been filed before
20-11-2008 . .

appropriate competent authority, the same
memorandum of appeal was again filed before the

appropriate appellate authority.

1-5-2009 The appellate authority by its order confirmed the
order passed by the Disciplinary Authority.

Filed by

SO"‘\—LM\.PG\\ %‘3’0&};“

Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- GUWAHATI BENCH: GUWAHATI

Advocate

srative Ti anii
O.A. NO’ 7‘%2009 Centras Aé;imis rz; x% :&c‘sﬂ
Shri Bhagelu Koiri A - sEp 268
.....Applicant. Guviahati Bench
-Vs- 11:“‘{!&1’& wadid
Union of India & Ors. |
............. Respondents.
INDEX - .
Sl Particulars | ‘Annexures | Page
No. N . [ A
1 | Original Application 1- 10
2. | Verification | n
3. | Charge sheet dated 22- 6 2005 Annexure- |o-
A [2- 177
4. Written statement Of defence dated 5-7-2005 | Annexure- ||g .,- 1y
| B _ ,
-5, | Inquiry report dated 10-8-2005 ) .Ann‘témre- 20 -2
6. Order dated 29-9-2005 passed the “Annexure- |
. L p 2= 3
disciplinary authority |
7. | Order 30-9-2005 “Annexure- | 4 o
| Appeal memo filed by the applicant before | Annexure- |. _
8 : . ) ' F 33 Qé
* | the appellate authority :
9. | Letter dated t5-5-2008 by the respondent " Annexure- S’V
. | G |
10. | Letter dated 22-8-2008 by the réspondént Annexure- 3a
11. ,'O'rder dated 1-5-2009 passed the appellate AAnnexure‘-
authority. I 29-42°
2] W |43 —e7- |
| Filed by



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATL

(An application under section 19 of the
Administrative Tribunal Act, 1985)

0.A. NO. ,?L/ 12009 {cenirat A:ém’m%sfraii
| ’ S YRR A

Shri Bhogelu Koiri, - _?,
S/o Late Krishna Koiri,
R/o Borjalenga,

ve Tribunal

-4 SEP 2009

" @uwahati Bench

TARE ORI

P.O. Sichar, Cachar,

Assam.
........ Applicant.

1. Union of India,
Represented by its Secretary, .
Ministry of Defence, 101, South Block,
New Delhi.
2. The Chief of Air Staff,
Air Headquarters,
Vayu Bhawan, Raft Marg,
New Delhi- 110106.

3. The Senior Officer —-in-Charge Administration(SOA),
HQ Eastern Air Command, Indian Air Force,

P.O.- Nonglyer, Shillong,
Pin Code-793009. .
4. The Group Captain,
Station Commander, 825 Signal Unit,

C/o HQ Eastern Air Command, Indian Air Force,

P.O.- Nonglyer, Shillong,
Pin Code-793009,




o
5. Enquiry Officer ‘ﬁ _

Sri S.K. Pandey, Fit. Lt.,
C/o HQ Eastern Air Command, Indian Air Force,

P.O.- Nonglyer, Shillong, R atrave Trbunal

Pin Code-793009. i TR A

-4 SFP 2009 ‘
.......... Respondents. N
Guwanhati Bench
DETAILS OF THE APPLICATION: ' '{[5("51?3
1. PRTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

Order dated 1-5-2009 passed by the Senior Ofﬁcer—in.—Charge
Adminstration, Eastern Air Command, IAF disposing an appeal filed
by the applicant confirming the order dated 29-9-2005 passed by
Disciplinary Authority imposing the major penalty of removal from

service.

2. JURISDICTION OF THE TRIBUNAL.:

The applicant hereby declares that the cause of action for the present -
original application has arisen within the jurisdiction of this Tribunal.

3. LIMITATION

The applicant declares that this application is filed within the period of
limitation prescribed u/s 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE:

(a) That the applicant was appointed as Washer - up on 1-5-1996 under
Indian Air Force(Pass No.825SU/D/41 ). while he was working at 825
Signal Uﬁit, Air Force, C/O 99 APO a disciplinary proceeding was
initiated under rule 14 of C.C.S. (C.C.A.) Rules, 1965 against him vide
Memorandum No. 825SU/1573/4/PC  dated 22-6-2005.\-‘T\He
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followmg are the two amcles of charges that were framed against

ARTICLE NO. 1
Shri Bhogelu Koiri Washer Up (Pass No0.825SU/D/41) while
functioning at 825 Signal Un]t, Air Force, C/O 99 APO,

absented himself without leave of the sanctioning authority w.e.f.
10-7-03 to 13-7-03, 16-7-03 to 19-7-03, 2-8—03 to 13-8-03, 20-8-
03 to 21-8-03 , 24-8-03 to 26 8-03, 1-9-03to 21-9-03,3-10-03 to
4- 10 03 ,17-10-03, 1-12-03 to 3-12-03, 9-1-04 to 13-1 -04 ,16-1-
04 to 18-1-04 ,19-2-04 to 22-2-04,5-4-04 ,28-3-04,14-5-04 to 18-
6-04 , 2-7-04, 1-12-04 to 19-12-04, 8-2-05 to 15-3-05 ( Total —
157 days) and 8-6-05 to till date . Thus he violated Rule 3 (1)( 1)
of the CCS (Conduct) Rules, 1964.

ARTICLE NO. II

Sri Bhogelu Koiri, Washer up (Pass No. 825 SU/D/41) while
functioning at 825 Signal Unit, Air Force, C/O 99 APO, failed

to comply the order of his superior officer in contravention of |

Rule 3 (i) (i1) of the CCS (Conduct) Rules, 1964.

A copy of the charge sheet is
annexed as annexure ‘A’ to the

application.

(b) That the applicant immediately submitted his written statement of
defence on 5-7-2005 denying both the charges. In reply to charges
No.1 the applicant stated that due to indifferent heaith he could not
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attend his duty on some occasions but the applicant stated that his
absence was neither deliberate nor intentional and the applicant stated
that he was recovering from ill health and assured that he would attend
his duties. With regard to the charge No.2 the applicant denied the
charge and stated that he did not remember any such offence
consciously and he never disobeyed his superior officers and prayed to
absolve him from the charges. The applicant also stated that he desired

to be heard in person if so directed.

A copy of the written statement of
defence dated 5-7-2005 is annexed as

annexure B to this application.

(c) That the applicant state that thereafter one S. K Pandey, Fit. Lt. was
appointed as enquiry officer to enquire into the charges leveled
against him. He decided to contest the departmental proceeding by

" engaging a defence assistant on behalf of him. The applicant
appeared on 28th July, 05 and requested the authority to give him
some more time to contest the proceeding with the help of a defence
assistant. The authority fixed the next date for hearing on 2" Agust,
2005. The applicant failed to appear on 2 Aug 05. On 10 the August,
2005 the Inquiry Officer passed the order and opined that despite
several and sufficient chances given, he did not appear and disobeyed
his orders which is a case of contempt of competent disciplinary
authority. Therefore, the charges framed against him are found to be
correct. On the basis of the documentary and oral evidence adduced. in
the case before him the enquiry officer held that applicant was guilty
of both the charges.



A copy of the inquiry report dated 10-

8-2005 1s annexed as annexure C to

this application.

(d) That the applicant states that on receipt of the inquiry report the

disciplinary authority vide order 29-9-2005 held that the inquiry
report was care fully examined and satisfied that the charged officer
was given reasonable opportunity to defend himself and it agreed with
the findings of the enquiry officer and imposed the major penalty of
removal from service which shall not be a disqualification for future
employment under the Government.

It may be stated that the copy of the enquiry report was
not furnished to the applicant and he was not given the opportunity to
file any representation against the enquiry report and the proposed
punishment

A copy of the order 29-9-2005 passed
the disciplinary authority is annexed

as annexure D to this application.

(e) That the applicant states that the non- supply of the copy of the

inquiry report prejudice the applicant because the inquiry officer held
the charges to be correct on the basis of his finding that he felt that the
applicant disobeyed his order which is contempt of competent
disciplinary authority. No other materials available on record were
discussed while arriving at the finding that the charges are proved. In
other words the inquiry officer held that the charges are proved only
because according to him the applicant disobeyed his order to appear
on 2-8-2005 i.e. the date fixed for hearing of the disciplinary
proceeding. Had the applicant had supplied with a copy of inquiry
report he could have pointed out this infirmity in illegality of the
enquiry report. However on 30-9-2005 the above order of



punishment was furnished to the applicant along with the

enquiry report.

A copy of the order dated 30-9-2005
is annexed as annexure E to this

petition.

That the applicant states that being aggrieved filed an appeal on
5-2-2008 under rule 25 of the CCS (CCA) Rules, 1965 against the
impugned order of punishment dated 29-9-2005 before the Assistant

Chief Air staff against the order of removal from his service.

A copy of the appeal memo before the
appellate authority is annexed as

annexure F to this petition.

g) That the appeal having being filed before an improper authority the

authorities by their letters dated 5-5-2008, 22-8-2008 directed the
applicant to file his appeal before the appropriate authority i.e. the
SOA, HQ Eastern Air Command, IAF. The applicant'then filed the
appeal before the SOA, HQ Eastern Air Command, IAF on 20-11-
2008. However the appellate authority by its order dated 1-5-2009
confirmed the order passed by the disciplinary authority rejected the
appeal.

Copies of the letters dated 5-5-2008,
22-8-2008 and order dated 1-5-2009
passed the appellate authority are
annexed as annexure G, H and I to

this application.
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h) That the applicant states that while filing the statutory appeal before

the appellate authority all the possible grounds to assail the impugned

punishment order could not be raised because of ignorance of the

person who drafted the appeél. However due to financial hardship and

physical ailment the appliéant could not take the assistance of an

expert hand.
5. GROUNDS:

D

)

TIT)

For that the impugned order dated 1-5-2009 imposing the major
punishment of removing the applicant from the service 1s bad in

Iaw as well as on facts and as such the same is liable to be set aside

" and quashed.

For that the impugned order of punishihént of removal from
service inflicted upon the applicant is unfair, unreasonable and
violative of the principles of natural justice in as much as the.
enquiry was c(;nducted in a most perfunctory manner and without
following any of the procedural safeguards laid down in the CCS
(Cohduct) Rules, 1964 and it being a settled law that a defective
enquiry stands on the same footing as no enquiry, the punishment
imposed on the apphjcant on the basis of sugh enquiry is not

tenable in law. As such the impugned order of punishment is liable

>to be set aside and quashed.

For that the applicaﬁt has now raised the question of prejudice
arising from non-supply of the enquiry report because due to
ignorance of the person who prepared. the memorandum of appeal
filed before the statutory appellate authority, the said vital point

could not be raised therein however the.applicant being unaware of

~ the legal infirmity has now raised the ground before this Hon’ble

Tribunal.
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IV) For that in the instant case the enquiry report and the findings

V)

Vi)

arrived at by the enquiry officer are based on  the alleged non-
compliance with the direction to appear in the hearing which is
evident from the remarks of the enquiry officer as “I extremely feel
that the charged officer disobeyed my order which is case of
contempt of competent enquiry officer. Therefore, the charges
framed against him are found to be true” are not tenable in law
because the said findings are based on considerations which are
extraneous to the charges leveled against the applicant and

therefore beyond the scope of enquiry by the enquiry officer.

For that the charges leveled against the applicant are vague,
vexatious and frivolous. The disciplinary authority did not deliver
the statement of imputations of misconduct or misbehavior as
required under rule 14(4) of the 1965 Rules and the allegation
brought in the charges do not come within the purview of 'any of
the definitions of misconduct mentioned in rule 3 of the CCS

(Conduct) Rules 1964.

For that the punishment of removal from service imposed upon the
applicant is highly disproportionate considering the guilt alleged
against him and such punishment shocks the judicial conscience.
As such the said punishment is liable to be interfered with

considering the nature of punishment.

For that the applicant has now raised the question of prejudice
arising from non-supply of the inquiry report because due to
ignorance of the person who prepared the memorandum of appeal
filed before the statutory appellate authority, the said vital point

could not be raised therein however the applicant being unaware of
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the said legal infirmity has now raise the grounds before thus
Hon’ble Tribunal.

VII) For that in any view of the matter and on any other ground the

8.

impugned order of punishment and appellate order dated 29-9-
2005 are bad in law and as such the same are liable to be set aside

and quashed.
Detail of remedies exhausted:
The appellate authority without considering the grounds of the appeal

memo rejected the claims of the applicant.

Matter not previously filed or pending with any other court:

The applicant further declare has not previously filed any application,
writ petition or suit regarding the matter in respect of which this
application has been made, before the Court or any other authority or
any other Bench of the Tribunal nor any such application, writ petition

or suit is pending before any of them.

Relieves sought:
(a) The impugned order of punishment dated 29-9-2005 vide No. 825
SU/ 1571/5/ PC passed by Disciplinary Authority imposing the

penalty of_r;c_r_rlo’\_r_ql__ of the applicant from the service may be set
aside and quashed (Annexure-D ) .

(b) The appellate order dated 1-5-2009 passed by the Senior Officer-in
—Charge Administration, Eastern Air Command IAF may be set
aside and quashed (Annexure - 1 ).

(c) The enquiry report dated 10-8-2005 submitted by S. K Pandey, Flt.
Lt. may be set aside and quashed (Annexure - C).

(d) Any other relief the applicant is entitled to.
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Interim _Order: The operation of the impugned orders - dated

29-9-2005 and order dated 1-5-2009 passed by the appellate authority
may be suspended and the applicant may be allowed to resume his
duties till the disposal of the appeal.

’ \—
Particulars of Bank-Braft/ Postal Order. IPO No. 22 6c 4092% 2,

- R5as )

List of dbcuments

1. Memorandum charges undef memo No. 825S5U/1 573/4/ PC
dated 22-6-2005.
2. Written statement of defence dated 15-7-2005
of the charged official.
3. Findings of the Inquiry Officer dated 10 the August ,2005.
4. Order dated 29-9-2005 passed by the disciplinary authority.
5. Communication dafed 30-9-2005 by the authority.
6. Appeal Memo filed by the charged official before the authority.
7. Copies of the letters dated 5-5-2008, 22-8-2008.
8. Order dated 1-5-2009 passed by the appellate authority.



11

Central dminiétat%v§1tibung% L_
S gaRTeR A, |

¢ SEP 2009

Guwahati Bench

VERIFICATION

I, Shri Bhogelu Koiri S/o Late Krishna Koiri aged about S50
years R/o Borjalenga, P.O. Sichar in the district of Cachar, Assam do
hereby verify that the contents in paragraphs.l, 2.3 ~.4(9).. afe true to
my personal knowledge and those in paragraphs 4@.4®,4(9. 4(H, 40).,4&) COR
believed to be true on legal advice and that I bave not suppressed any

material fact.

And I sign this verification on this 28" day of August’ 2009 at.

Date: 2Z2E-8-°9

Place: Go 0w ~hitx | W l’@-/‘/\/"

Signature of the applicant.



CHARGE SHEET FOR MAJOR P ENALTIES
{(Rule 14 of CCS (CCA) Rules 1965) -

Frvanal) No. 8258U/1573/4/PC
G

 [Covira haminisiretve
Ministry/Department -} YRR v ‘Government of India

- 7009 - Mmistry of Defencs

| -6 52 V R25 Signal Unit Air Force

: ' '/ 9 AP ‘
1 B | b B C/099 APO ;
WGE. B L e Date: 22~ June 2005 :
: . P e vt NRSRE - ate : . ( 0
' al e ’ \te j 2 {

v
{
1

| | | MEMORANDUM
5 |

x 1. The undersigned proposes to hold an inquiry against Shri Bhogelu Koiri, Washer

‘ up (Pass No. 8258U/D/4 1) under Rule 14 of the Central Civii Services (Classification,
Contrel and Appeal) Rules, 1965, The substanse ol the mmputations of misconduct or
misbehavior in respect of which the inquiry is proposed (o be held is set out in the -
enclosed statemient of articles of charge (Annexure-I). A statement of the imputiations of
| miseonduct oy misbehavior in support of cach article of charge is encloged {(Annexure-

i 11). A list of documents by which. and a list of witnesses by whom, the articles of charge

i are proposed 1o be sustained are also enclosed (Anaexure M and I'V).

1 . .

' 2. Shrt Bhogelu o, Washier Up (Pass NoX2550/0004 1) is directed o submit
within ten days of the receipt of tis Memotandum o wiitteq statement of his delence and
also Lo state whether he desiyes to be head in person, |

s 3. He o ndonmed it i tiguny will be hield Anly in respect of thoss articles of
charges as are not admitied. He should, theretore, epecitically admit or deny each article -
of charge.

v

4, - Shit Bhogelu Koiri, Washer up ((Pass No. 82580713/ 1) is further informed that
it he does not submit his written statement ol defence on or before the date specified in
pare 2 ebove, or does not appesivan person hefore (he Hiquiring authorily or otherwise
tails or refuses to comply with thie provigions of Rule 14 of the CCS (CCA) Rules, 1963,
or the ordersidircetions isened i peransnes of the waid rile, the g

wiring authority may :
hold the inquiry against him ex pare. ‘ '

- Coutd. ... P/02.. .

B
Ezi.

R

¥

.
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presimed that Shri Bhogeln Koiri, Washer up (Pass No. 8258U/M/41) is awarc of such a

 ontial AQTITISATATH TE el

el TR e

N

e ST T El

Attention of Shri Bhogelu Koiri, Washer up (Pass No. 8258U)/1)/41) 15 invited to
Rule 20" of the Central Civil Services (Conduct) Rules, 1964, under which no
Government servant shall bring or attempt to bring any political or outside influence to
hear upon any superior authority to firther his interest in' respect of matters pertaining to
his service under the Government. If any representation is received on his behalf from
another person in respect of any matter dealt with in these proceedings 1t will be

representation and that it hasbeen made at his instance and action will be taKed against
him for violation of Rule 20 of the CCS (Conduct) rules, 1964,

0.

To,

The receipt of the Memorandum may be acknowledged.

Shri Bhogelu Koirt. W/Up
Pass No. 8255U/D/41

. S/O- Late Kishan Koiri

Vill+PO- Barjellanga
P.S. = Barjellang
Digst - Cachar (Assam)

s

((x Korthikeyan)
i Capt
i LT
625 su, AR

Name and designation of
Competent Authority

-3

—

—mrz.,

T
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Annexure-1

STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST

SHRI BHOGELU KOIRIL, WASHER UP (PASS NQ.8255U/D/41)

Article-1

S A
R

R

T T e mpeaenT S TR b

Shri Bhogelu Koiri, Washer up (Pass No.825SU/D/41) while functioning at 825
Signal Unit, Air Force, C/O 99 APO, absenled himself without Jeave of the leave
sanctioning authority w.e.f10-7-03 to 13-7-03,16-7-03 to 19-7-03,02-8-03 to 13-8-03,20-
8-03 to 21-8-03,24-8-03 to 26-8-03, 01-9-03 to 21-9-03. 03-10-03 to 04-10-03, 17-10-03,
01-12-03 (0 03-12-03, 09-1-04 (0 13-1-04,16-1-04 10 18-1-04, 19-2-04 (0 22-2-04,05-4-

04, 28-3-04, 14-5-04 to 13.6-04. 02-7-04, 01-12-04 to 19-12-04, 08-2-05 to 15-3-05

Wi

(Conduct) Rules, 1964, e WA e

-4 Sep 2009

. , : Guwahati Bench
Art l('l(‘.— 1 I \1-—-?6-%‘:}[ v;q*{q‘sm

 (Total-187 days) and 08-6-05 to il date. Thus he "'i”l""Cﬂ'ﬁﬁ‘g‘ﬁj‘&ér&w&&'é@w@%'@ﬁdﬁﬁ CCS

Shri Bhogelu Koiri, Washer up (Pass No.825SU/D/41) while functioning at 823
Signal Unit, Air Force, C/O 99 APO, failed to comply the order of his superior officer in

contravention of Rule3 (1) (i) of the CCS (Conduct) Rules, 1964

pd

(G Karthikeyan)
Gp Capt
Stn Cdr

825 SU, AF

e e e

.
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Anncxure — |1

STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAV IQUR IN
SUPPORT OF ARTICLE OF CHARGES FRAMED AGAINST SHRT BHOGEIU
KOIRI, WASHER UP (PASS NO. 8255U/D/41) OF 825 SU, C/O 99 APC

That the said Shri Bhogelu Foiri, Washer up (Pass No.825SU/D/41) while
functioning at 825 SU, AF, C/O 99 APO as Washer up in Stn Catering Scction, absented
himself from duty from w.e f10-7-03 to 13-7-03.16-7-03 ta 19-7-03,02-8-03 to 13-R-
03,20-8-03 to 21-8-03,24-8-03 10 26-8-03, 01-9-03 to 21-9-03, 03-10-03 10 04-10-03, 17-
10-03, 01-12-03 10 03-12-03;- 09-1-04 to 13-1-04.16-1-04 10 18-1-04, 19-2-04 1o 22-2-
04,05-4-04, 28-3-04, 14-5-04 to 18-6-04, 02-7-04, 01-12-04 (o 19-12-04, '(;)8-2—0%%)5!5—
3-05 (Total-157 days) and 08-6-05 to till date without obfmmmtdedr e hRISSIsN b
Competent Leave sanctioning authority. ez 'Wf;@'m?wﬁw

-4 Q'SD vy

Article — I1 -~ Guwshat Rench

That the said Shei Bhogeln Koiri, Wisher ap (Poss Noo 825 SU/D/41) while
functioning at ¥25 Signal Unit. Air Force as washer up i Stn Calering Scction,
submitted his reply to show cause notice which was issued to him vide 8255U/1573/4/PC
dated 18 Mur 05, His reply is not satisfactory and fubricated. Such deliberate und habitual
misconduct in absenting shows his carclessness towards scrvices. He failed to submit the
actual explanation (or his unaathorised absence Gom 10-7-03 1o 13-7-03,16-7-03 10 19-
7-03,02-8-03 to 13-8-03,20-8-03 10 21-8-03.2-8-03 o 206-8-03, 01-9-03 to 21-9-03, 03-
10-03 to 04-10-03, 17-10-03, 01-12-03 1o U3-12-03. 09-1-04 {0 13-1-04,16-1-04 to 18-1-
04, 19-2-04 10 22-2-04,05-4-04, 28-3-044. 14-5-04 10 13-6-04, 02-7-04, 01-12-04 10 19-
12-04, 08-2-05 10 15-3-05 (Total-157 days) and 08-6-05 when he was asked by OIC

Civil Admin of 825 SU. AF. Thus, he violated rule 1)) of the CCS (Conduct) Rules,
1964,

7 g

(G Karthikecyan) .
Gp Capt

Stn Cdr

R25 ST AF

’
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Annexure-I11

List of documents be which the articles of charge framed against Shri Bhogelu
Koiri, Washer up (Pass No. 825 SU/D/41) of 825 Signal Unit, Air Forcc arc proposcd to
be sustained :- ' ’

(a)
(h)
(c)
(d)
(e)
(0
()
(h)
()

)

(k)
(1)

(1)
(1)
(0)
(p)

SWO's service nole No.

Stn Catering Scction’s scrvice note No.
Stn Catering Scction’s service nofe No.
Stn Catering Section’s scrvice note No.
Stn Catering Scetion’s service note No.
St Catering Scction’s service note No.
Stn Catering Section’s service note No.
SWO’s service note No,

SWO’s service note No.

SWO’s service nofe No.

SWO)'s service nole No.

8255U/2300/1/Cat dated 10 Jul 03.
R258117/2300/1/Cat dated 17 Jul 03.
8255U/2300/1/Cat dated 04 Sep 03.
R2581172300/1/Cat dated 04 Scp 03.
$255U/2300/1/Cat dated 03 Oct 03,
R25S1I2300/1/Cat dated 20 Qct 03

8255U/2407/3/SWO dated 05 Dec 03.
825SU/2407/3/SWQ dated 12 Jan 04.
8258U72407/3/SWO duted 16 Jun 04,
825SU172407/3/SWO dated 23 Feb 04,
K25SU2A07/A3/SWO datid 0 Mar 04,0

],

Stn Catering Section’s service note Mo. 8255U/2300/1/Cat  dated 17 May

04.

Stn Catering Section’s service note No

825SU/2300/1/Cat dated 05 Jul 04.

Sin Calering Scction’s service note No. 825SU/2300/1/Cat dated 01 Dec 04.

Stn Culering Scetion’s service note No

Stn Catering Section’™s service note No

825SU/2300/1/Cut daled 08 Feb 05.
8255U72300/1/Cat dated 09 Jun 03.

/

(G Karthikeyan)
Gp Capt

Stn Cdr

825 SU., AF
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List of witnesses by whom the arficles of charge framed against Shri RBhogclu

Koiri, Washer up (Pass Non 825SU/D/41) of 825 Signal Unit, Aijr Force, C/0 99 APO
- are proposed to be sustained :- o
(a)  OIC Civil Admin - 825 SU, Al
(b)  SWO - 825 SU. AF
(c) WOikc Catering - 825 SU. AF

/

(G Karthikeyan)
Gp Capt
StnCdr . @
825 SU, Al
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Dated: 22 June, 2005.

RGSPQ@t@d Si 1’ . o . o ! “‘ ‘ T“~ v e "",1!'.._?.'-"1;‘\‘»?'.‘.’ A

1o I beg to acknowledge reocelpt of the memorandqﬁ elted :
nbove on 25 Jupe, 20085, - ' ' .  SRR S

2 That Sir, as regards the imputattbné of miaconduct 0?]5

misbehavour in the stntemént of article of eharge (Annexure-I)

onolosod thereto, I heg humhly to submit kkwix my written
statement of defence as under - :

i

RN

A rtiele I.

That Sir. as nlready stated in my reply to the first
show cause notliee I beg to admit my abstalning Pronm duty on the'

K

B @wﬁgays oovsrlng the p@riods shown in the article of ohurwe.

&:2%\ n.\% % ) o
mﬁﬁ@ﬁm wuﬁmﬂﬁ , Bo it brought to the potlce of authotity that I hnd -

; ﬁ ﬂ‘gﬁﬁ'

Peon ‘mgintaining quite indifferent heglth for sometime past’ and
e{sunlly fell siok, as a result of which I had to remnin absent
1f om ny duties oeoasionally under eompelling oiroumstanees, but
to the best of my hellef suoh absenee wgs nelther deliberdte nor
nbitual , and as gueh, I beg mast humbly the authority to be -
graosious annugh to pardon me for my absence from dUtlesLEgL Q
periods involved withiut leave of the legve sanotioning authority

and to ahsollve mo from the oharges. I |

Siry, here I beg most humbly to submit that by this time
I have stendy improvement in my health, and I beg to‘dssure that
I ahall attend to my duties regularly In future without absence gu

if the benign aquthority be gracinusly pleased to pardbn;me and to

reinstate me in the jab. Mysgelf and my family memberé shall have ]
to die of starvation if in onge I gam thrnwn out of employment in -L
these extremely hard day s. ' ' iv

Artiele II.That Sir, as regards the 1mputation that while
f“nﬁtioning nt 825 Signal Unit, Alr Forece C/0-99 APO,"I failed
to comply the order of my superior offieer in oontruvention of
Rule 3(1)(i1) of the CCS (Conduet) Rules, 1964, I beg. humbly to
submit that I do mot romeubex to have committed any sheh ‘offenge
00n@10u91y. If, however, any 1nstnnoe of. non*oomplinnoe ‘ocoured -
wlthout my coumsofous krowledge, I beg most fervantly to se ek , 'ﬁjf

e A e b b+ et e e oo e
e T .
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;pfmy Profound aPology

therefor, and I eprnestly. hope to dbe @xoused
for such inadvertant ' :

lapses, if any.

3. Thnt 'Slr. in egse the authority deoides to hold an 1nqniry,
propoged. I beg humbly to submlt that I dosiro to be heard 1n Person
if 80 dlreeted. :

as: tl

L S ' Yours fatthtully,
‘,‘.:‘.a"..',‘:' - . . ,i&% .- J Nt
e VRN e DK&\
\ § a% A{)'ﬁ’gvm"ﬁmﬂ‘l"& Teib na& : B/ &/\‘\
Qentv W dg{rﬁn RExy ‘?ﬁm ( 1 . . 4
\ %T‘é:? ‘{7 . r Bhogelu KOiri W/Up) [ e Ny ,':;_*
\ o g '* Pnss No 825 SU/D/41. S
) _ . 9 _ o T A
L 5Ep 200 |
‘ ! i “&:
- * Bench .
\ Gl} M“E ')ﬁ"‘ : .
R g?m?;f ,VT@EM;
mwuﬂwm
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INQUIRY REPORT

Pass No.8255U/D/41 Shri Bhogelu Koiri , W/Up

1. Under sub-rule (2) of Rule 14 of CCS (CC&A) Rules, I was appointed
by the Gp Captain Karthikeyan , Str. Cdr. Ap as inquiry Authority to
inquire into the charges framed against Shri Bhogelu Koiri , W/Up
(Pass No.825SU/D/41) ) vide his letter No. 825 SU/ 1573/4 PC dated
14 July 05. I have completed the inquiry on the basis of the
documentary and oral evidence before me as required. The report

prepared produced is in as follows:

2. Participation by the Charged Officer in the Inquiry

The charged officer failed to appear participate in hearing on 25 Jul 05.
He has reported to me on 28 Jul 05 with a request fof extension of date
and also requested to permit him for a defence assistant in his defence.

I accepted his request and permitted him to appear on 2 Aug 05 for
further inquiry either himself or with Defence Asstt . An intimation
already served to the charged officer to appear in the hearing on 25 Jul
05 either alone or represented by Defence Assistant on the appointed
date, time and place vide 825 SU/ 1573/4 PC 14 July 05 and the same

was recetved by the charged officer acknowledgment was obtained.

3. Article of charge and substance of imputation of Misconduct or

misbehavior.

The following two articles of charge have been framed against the

charged officer Central Administrative Tribunal
UG ey
-4 SEP 2009
l :
v * | Guwahati Bench ¢
% NS ¢ AR =P
et
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ARTICLE —1

Shri Bhogelu Koiri Washer Up (Pass No.825S5U/D/41)  while
functioning at 825 Signal Unit, Air Force, C/O 99 APO, absented
himself without leave of the sanctioning authority w.e.f. 10-7-03 to
13-7-03, 16-7-03 to 19-7-03, 2-8-03 to 13-8-03, 20-8-03 to 21-8-03 ,
24-8-03 to 26-8-03, 1-9-03to 21-9-03,3-10-03 to 4-10-03 ,17-10-03,
1-12-03 to 3-12-03, 9-1-04 to 13-1-04 ,16-1-04 to 18-1-04 ,19-2-04 to
22-2-04,5-4-04 28-3-04,14-5-04 to 18-6-04 , 2-7-04, 1-12-04 to 19-
12-04, 8-2-05 to 15-3-05 ( Total — 157 days) and 8-6-05 to till date

without leave sanctioned by the competent sanctioning authorities.

ARTICLE - II

'Sty Bhogelu Koiri, Washer up (Pass No. 825 SU/D/41) while
tioning at 825 Signal Unit, Air Force, C/O 99 APO, failed
to comply the order of his superior officer in contravention of
Rule 3 (i) (ii) of the CCS (Conduct) Rules, 1964.

4. According to the statement of imputation of misconduct or
misbehavior the charged official absented himself from his duties without
prior approved /intimidation of his leave by competent leave sanctioning
authority. The charged officer has to explain about his lapses and asked
for some time for the same. He has been permitted to report on 02 Aug
alone or with his defence assistant to explain to reason of unauthorized

absence from duty.

5. Case of the Disciplinary Authority

The contention of the DiSciplinary Authority was that the charged officer
is a regular absentee AWOL service notes from his respective section is

under:»
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(a) Stn Catering’s Section service ndte No. 825SU72300/1/Cat Dated 10
Jul 03.

(b) Stn Catering’s Section service note No. 825SU/2300/1/Cat dated 10
Jul 03.

(¢) Stn Catering’s Section service note No. 825 SU/2300/1/Cat dated 17
Jul 03.

(d) Stn Catering’s Section service note No. 8255U/2300/1/Cat dated 4

~ Sep 03.

(e) Stn Catering’s Section service note No. 8255U/2300/1/Cat dated 3
Oct 03.

() Stn Catering’s Section service note No. 8255U/2300/1/Cat dated 20
Oct 03.

(g) SWO’s service note No. 8255U /2407/3/SWO dated 5 Dec 03.

(h) SWO’s service note No. 825SU /2407/3/SWO dated 12 Jan 04.

(1) SWO’s service note No. 8255U /2407/3/SWO dated 16 Jan 04.

() SWO’s service note No. 825SU /2407/3/SWO dated 23 Feb 03.

(k) SWO’s service note No. 825SU /2407/3/SWO dated 4 Mar 04,

(1) Stn Catering’s Section service note No. 8255U/2300/ i/Cat dated 17
May 04.

(m) Stn Catering’s Section service note No. 825SU/2300/1/Cat dated 5

Jul 04. ' ‘

(n) Stn Catering’s Section service note No. 8255U/2300/1/Cat dated 1
Dec 04

(o) Stn Catering’s Section service note No. 8255U/2300/1/Cat dated 8
Feb 05. | .

 (p) Stn Catering’s Section service note No. 8255U/2300/1/Cat dated 9

Jun 05.

. The charged officer is in the habit of proceeding on leave without
putting up an application. He does not wait for its approval. The

charged officer returns as per his will and wish. He submitted the leave



il

application accompanied by Medical certificates which is not in order/
from authorized medical officer .Even though the charged officer has
been warned many times by the Section Commander to improve again

but he failed to improve himself.

6. The charged officer was issued with letters asking for an explanatidn for
his illegal absence vide letter No. 825 SU/ 1573/4 PC dated 18 Mar 05
and Memorandum dated 22 Jun 05. The charged officer submitted his
replies to competent Disciplinary Authority but his replies are not,

satisfactory and found to be fabricated.

7. Case of the Defendant

The charged officer in a habitual absentee and sometimes he put up
leave application along with Medical Certificate stating that he

remained sick for regularization of his AWOL period.

8. The defendant pleaded guilty for the char charge as stated in Article 1.

,! a 5
/7 9. Analysis and Assessment of Evidence. ' otal Administrative Triumal
I ‘Esﬁﬁ’%ﬂ% o Bo7ro) :
The charges leveled against the charged officer as follows:

=0 <Tpo9npg 5
ARTICLE I :

K
Guwahaij Bench
TR s

Shri Bhogelu Koiri Washer Up (Pass No.825SU/D/41)  while ™
functioning at 825 Signal Unit, Air Force, C/O 99 APO, absented
himself without leave of the sanctioning authority w.e.f. 10-7-03 to
13-7-03, 16-7-03 to 19-7-03, 2-8-03 to 13-8-03, 20-8-03 to 21-8-03 ,
24-8-03 to 26-8-03, 1-9-03to 21-9-03,3-10-03 to 4-10-03 ,17-10-03,
1-12-03 to 3-12-03, 9-1-04 to 13-1-04 ,16-1-04 to 18-1-04 ,19-2-04 to‘
22-2-04,5-4-04 28-3-04,14-5-04 to 18-6-04 , 2-7-04, 1-12-04 to 19-
12-04, 8-2-05 to 15-3-05 ( Total — 157 days) and 8-6-05 to till date

without obtaining leave permission from the Competent Leave
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" Sanctioning authority which is in contravention to Central Leave

Rules.

ARTICLE 11
(b) Failed to ‘comply the order issued by his superior officer in

contravention of Rule 3 (i) (ii) of the CCS (Conduct) Rules, 1964.

10. Findings |

The charged officer failed to appear on 2 Aug 05 for hearing desﬁite of
several and sufficient chances given to him. I extremely feel that the charged
officer disobeyed my order which is a case of contempt of competent
Disciplinary Authority. Therefore, the charges framed against him are found
to be- correct. On the basis of documentary and oral evidence adduced in the
case before me and in view of the reasons given above, I hold both charges
against Sri Bhogelu Koiri, W/ up (Pass No. 825 SU/D/41) hold good and he
is guilty for both the charges leveled against him in Article-I and Article-I1.

Sd/-
(Sri S.K. Pandey)

Date: 10 Aug05 : Fit. Lt.
' | Inquiry Officer
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No. 825SU/1571/ 5/PC
Government of India

T ~, p_A [l .
e RAN PD Ministry of Defence
Indian Air Force,
825 SU.AF
C/O 99 APO
29 September 2005
ORDER

WHEREAS Shri Bhogelu Koiri Washer up Pass No.825SU/D/41 has
been convicted on the charges under of Rule 3 (1) (ii) & (iii)of the Central
Civil Services (Conduct) Rules, 1964.

AND WHEREAS it is contended that the gravity of charges against
Shri Bhogelu Koiri, Washer up is such as to warrant the imposition of
major pénalty. '

AND WHEREAS Shri Bhogelu Koiri Washer up was given an
opportunity to offer his written explanation.

AND WHEREAS the inquiry report which has been duly considered
by the undersigned.

NOW, THEREFORE in exercise of the power conferred by Rule 14
of the Central Civil Services (Classification, Control and Appeal) Rules,
1965 the undersigned hereby impose the penalty of removal from service
which shall not be a disqualification for future employment under the

Government to the said Pass No.825SU/D/41 Shri Bhogelu Koiri, Washer

Llp' va:wﬂ“"wm
e TR - -y 4 ’EE
et P YD ‘.L\h...!-‘iw
PUTSL I F R “

coo 20LY Sd/
o ) ( G. Karthikeyan)
ch Group Captain

Guwahaeti Ben

| /___‘I"I@ﬂ__———v—" Station Commander

825 S U, AF

‘S

e
v v}f’/ S
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Guwahati Bench

SPEAKING ORDER AR s

The report of the Inquiry has been carefully examined and I am
satisfied that pass No.825SU/D/41 Shri Bhogelu Koiri Washer up was given
reasonable opportunity to defend himself.

The following aré articles of charges framed against pass

No.825SU/D/41 Shri Bhogelu Koiri Washer up have been proved.

(a) Article-] :- Shri Bhogelu Koiri Washer Up (Pass No.825SU/D/41)
while functioning at 825 Signal Unit, Air Force, C/O 99 APO, absented
himself without leave of the sanctioning authority w.e.f. ‘1 0-7-03 to 13-7-03,
16-7-03 to 19-7-03, 2-8-03 to 13-8-03, 20-8-03 to 21-8-03 , 24-8-03 to 26-
8-03, 1-9-03to 21-9-03,3-10-03 to 4-10-03 ,17-10-03, 1-12-03 to 3-12-03, 9-
1-04 to 13-1-04 ,16-1-04 to 18-1-04 ,19-2-04 to 22-2-04,5-4-04 ,28-3-04,14-
5-04 to 18-6-04 , 2-7-04, 1-12-04 to 19-12-04, 8-2-05 to 15-3-05 ( Total —
157 days) and 8-6-05 to till date . Thus he violated Rule 3 (1) ( iii) of the
CCS (Conduct) Rules, 1964.

(b) Article-1I :- Sri Bhogelu Koiri, Washer up (Pass No. 825 SU/D/41)
while functioning at 825 Signal Unit, Air Force, C/O 99 APO, failed
to comply the order of his superior officer in contravention of Rule 3 (I) (ii)
of the CCS (Conduct) Rules, 1964. |

Hence no further enquiry in this regard is considered necessary.

Therefore the penalty of removal from service which shall not be a
disqualification for future employment under the Government to the said
Pass No.825SU/D/41 Shri Bhogelu Koiri Washer up.

Sd/
( G. Karthikeyan)
Group Captain

Station Commander
825 S U, AF
Date. 29 Sep 05
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" 'Telephone : 2531507/302

825 SU,. AF
C/0 99 APO

- 8253U/1571/5/1C «’h 1) Sep 05

Shrrd Bhogelu Koiri, W/ Up Centrai Administrative Vit runat
LN BRoGe QLT L, WU m - T

Pass No. 825sU/D/41 ' e “3“‘ AR
Vill + PO = Barjellanga
Uist

'Y

-.‘Cac__har- (Assain) X _'d (»- x;

Guwahati Bench

ﬂ“@ﬁﬁ=maﬂa

'H?ﬁ iz directed to forward herewith an order

MEMORAMNDUM

: “penalty’ onfshed ’hoge U
ass No. 8?5 U/D/41. and also ‘a copy .of" the,Inquiry

ncl a e
g 52504008 Ofthesdnant

‘No. 8255U/D/41 shri hogelu Koiri, W/Up should
edge ‘theireceipt of this memorandum, o

ke

e

' (GR Dadewal)
Wg Cdr
0IC Civil Adndn
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Tele : 23010231 Extn 6157 Coy e B Air Headquarters
: ‘ . Vayu Bhawan
( Rafi Marg
| ' New Delhi-110106
Air HQ/23037/DISC/MISC/PC 6 T L) May 08

Sh Bhogelu Koiri
S/6 Late Sh Krishna Koiri
/’Vlllage Borjalenga, P.S. Silchar
\/" Distt : Silchar (Assam)
APPEAL AGAINST THE ORDER ()F PENALTY OF REMOVAL FROM SERVICE
SH BHOGELU KOIRI EX WASHERUP, 325 SU

1. Reference your letter dated 05 Feb 08.

2. You have ubmllted your appe:l to ACAS(PA&C) of this HQ, whereas the
appropriate Appellate Authority in your case is SOA, HQ Eastern Air Command, 1AF,
You are, therefore, advised that in case of any grievance, you may appmach the

appropriate authority.  Your letter ddted O.) Feb 08, in original; is, theicfore,
returned herewith.
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Tele: 2560880/2401
HQ EAC, IAF
Clo 99 APQ

EAC/1630/2/PC Of May 09

ORDER

1. WHEREAS, Shri Bhogelu Koiri, civilian Washer Up, Pass No 825SU/D/41 was
appointed under indigent circumstances against the post of Washer Up at 825 SU AF
wef 01 May 1996.

2. AND WHEREAS, on 22 June 2005, an Inquiry under Rule 14 of the CCS
(CC&A) Rules, 1965 was instituted by Gp Capt G Karthikeyan, Stn Cdr, 825 SU AF,
the Disciplinary Authority, to enquire into the circumstance under which Shri Bhogelu
Koiri absented himself from duty without leave for a total number of 157 days on
numerous occasions between the period 10 July 2003 to 15 March 2005 and for
failing to comply with the order of his superior officer. '

3. }AND WHEREAS, on conclusion of the inquiry proceedings, Gp Capt G

Karthikeyan, Stn Cdr, 825 SU AF, the Disciplinary Authority, on 29 September 2005, .

imposed a major penalty of “removal from service which shall not be a disqualification
for future empioyinent under the Government” in terms of Rule 11 (viii) of the CCS
(CC&A) Rules, 1965, against said Shri Bhogelu_Koiri.

4. AND WHEREAS, the Memorandum dated 30 September 2005, vide which the
order by the disciplinary authority imposing the above said major penalty and the

copy of the Inquiry report “were forwarded to Shri Bhogelu Koiri, was received by
Shri Bhogelu Koiri on 03 October 2005.

5. AND WHEREAS, aggrieved by the above order of Removal from service, Shri =~ *:
Bhogelu Koiri, has preferred an appeal vide his representation dated 20 November -
2008 after the lapse of more than three years. The petitioner in his appeal, inter-alia-

has raised following contentions:

(a) Discrepancies in the Charge Sheet

() The witnesses by whom articles of chargzs framed against him in
Annexure IV of the Charges Sheet (Memorandum) has been shown as

per.their official positions holding in the unit and not by their names

which is mandatory as per rule and hence makes the chatge sheet ~ ¢

automatically null & void.




(b)

(c)

(i) List of documents by which articles of charge framed under
Annexure 11 of the memorandum do not reflect the correct report as no
note as regard to the alleged charge of absent for the dated 02 Aug 03
to 13 Aug 03, 20 Aug 03 to 21 Aug 03, 25 Aug 03 to 25 Aug 03, 05 Apr
04 and 28 Aug 03 against Article | of Annexure | has been placed in
support of the charge.

(i) In the Annexure | (Articles — II) the statement of Articles of Charges
framed against him for violating Rule 3(i), (ii) of the CCS (Conduct)
Rules 18C4 is a inor exisling Rule.

Discrepancies in the Inquiry

(i) That, he never pleaded guilty for the charge constitute under Article-|
of Charge Sheet as shown in Para 8 of the Inquiry Report dated 10 Aug
05 (Answer to Question No 1 reflected in Daily Order sheet) rather he
submitted that Article-I is correct in the light that he absented from duty
under unavoidable circumstances and not submitted medical certificate
in all the cases.

(i) Document in support of the charges framed were not allowed for
inspection during the inquiry but in Para 2 of daily order sheet dated 10

'Aug 05, it has been shown that he had inspected the documents and

admitted the documents mentioned as authentic.

(i) The Article il ot Annexure i of the Chaige Sii eet slates “he failed
to comply the order of superior officer in contravention of Rule (i), (ii) of
evidence in support of the charge was placed before the Inquiry Officer
but in Para 9(b) of the Inquiry Report dated 10-Aug 05 shows that the
charge is established.

| (iv) During the proceedings of Inquiry on 28 Jul 05, as reflectéd in the

Daily Order Sheet dated 10 Aug 05 (Para 1) in spite of the presence of
I/C Civil Admin who is one amongst three witness as per Annexure {V
of the Charge Sheet was not examined and two other witness ie. SWO
and WO IC Catering of 825 SU never appeared before the Inquiry for
examination/cross examination.

Observation in Findings The finding of the |nqufry is based on

defective documentary/oral evidence adduced during the Inquiry. - The
contentior: of the Inquiry Officer in the finding of the Inquiry. report dated 10
Aug 05 which states as” he extremely feel that the Chaige Ufficer disobeyed
the order which as case of contempt of Competent Disciplinary Authority,
therefore, the charges framed against him are found to be correct’ is. guided
by personal sentiment and against the spirit of natural justice.
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6. AND WHEREAS, as per the Rule 25 of CCS(CC&A) Rules, 1965, “No appeal
preferred under this part shall be entertained unless such appeal is preferred within a
period of forty-five days from the date on which a copy of the order appealed against
is delivered to the appellant. Provided that the Appellate Authority may entertain the
appeal after the expiry of the said period, if it is satisfied that the appellant had

‘sufficient cause for not preferring the appeal in time.”

7. AND WHEREAS, in his appeal dated 20 November 2008, Shri Bhogelu Koiri
nas not Lrougnt out any supporting documents to justily the delay in filling the instant
appeal after a period of three years. Notwithstanding the same, the appeal has been
considered and comments were asked from 825 SU AF.

8.  AND WHEREAS, on perusal of the documents forwarded by 825 SU, AF, the
following facts have emerged:-

(a) | That, the Memorandum dated 22 June 2005 raised by Stn Cdr 825 SU,
AF in the case of Shri Bhogelu Koiri has been correctly raised by the Unit
Authorities.

- (b)  That, adequate opportunities were given}to Shri Bhogelu Koiri for his
defence and to present his case before the Inquiry Officer.

(c) That, in reply to the Memorandum dated 22 June 2005, Shri Bhogelu
Koiri agreed to the fact that he absented himself without leave from duty for
the periods mentioned in the Article of charpe without aobtaining
leave/permission of competent leave sanctioning authority. \
(d)  That Shri_Bhogelu Koiri accepted before the Inquiry Officer that he
absented himself from duty without prior approval as stated in the Article of

charge. He also accepted that he did not submit medical certificates for all his
absentee.

(e) The Board of Inquiry proceedings are in order.

9. AND WHEREAS, after having given careful consideration to the appeal
submitted by the Appellant, the comments received from 825 SU AF, the inquiry
proceedings and all the related documents, | being the appellate authority have
observed that the grounds of Appeal by Shri Bhogelu Koiri as stated in his appeal
dated 20 November 2008, against the order dated 29 September 2005 passed by Gp
Capt G Karthikeyan, Stn Cdr, 825 SU AF, the Disciplinary Authority, imposing the
major pena!ly of “remeval from service whici: shall not be a disqualification for future
employment under the Government' in terms of Rule 11 (viii) of the CC3 (CC&A)
Rules. 1965, are without any merit.

10. AND WHEREAS, considering the entire facts and circumstances of the case, |
being the appellate authority have observed that the major penalty of “removal from
service which shall not be a disqualification for future employment under the
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Government”, lmoosed by Gp Capt G Karthikeyan, Stn Cdr, 825 SU AF the
Disciplinary Authorlty, on 29 September 2005, in terms of Rule 11 (viii) of the CCS
(CC&A) Rules, 1905 against said Shri Bhogelu Koiri ISjUSt and fair.

11. NOW, THEREFORE, |, the Senior Officer In-Charge Admmlstratnon Eastern
Air Command, IAF, being the appellate authority, in exercise of the powers vested in
me vide Rule 27 o? CCS (CC&A) Rules, 1965, reject the lnstant appeal dated 20
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, Shri Bhogelu Koiri
Guwahah Ben
...Applicant =B
- Versus - ,E
4
Union of India & Ors. 2=
...Respondents
IN THE MATTER OF

Written statement filed by the Respondents No.

WRITTEN STATEMENT

The humble answering respondents
submit their written statement as

follows :

1.(a) That | _ Ay Cwmde  Alok:  Kumaz

Aiv O/AW fomnwwoa“f; 19 Vvu‘*f ) Aiv Foren

and Respondents No. in the above case and I have gone through
a copy of the applicatio? served on me and have understood the contents
thereof. Save and excei)t whatever is specifically admitted in the written
statement, the contentions and statements made in the application may
be deemed to have been denied. I am competent and authorized to file
the statement on behalf of all the respondents.

(b) The application is filed unjust and unsustainable both on

facts and in law.

81110
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(9 " That the application is also hit by the principles of waiver

estoppel and acquiescence and liable to be dismissed.
(d) That any action taken by the respondents was not stigmatic
and some were for the sake of public interest and it cannot be said that

the decision taken by the Respondents, against the applicant had

suffered from vice of illegality.
2. Brief History of the Case *
(@) Shri Bhogelu Koiri, Civiian Washer Up Pass

No.825SU/D/41 was appointed ﬁnder indigent circumstances against
the post of washer Up at 825 SU AF, w.e.f. 15t May 1996.
| On 2274 June 2005, an inquiry under Rule 14 of the CCS
(CC&A) Rules,. 1965 was instituted by Gp Capt G Karthikeyan, Stn
Cdr, 825 SU AF, the disciplinary authority to enquire into the
circumstances under which Shri Bhogelu Koiri absented himself from
duty without leave for a total number of 157 (iays on numerous o6ccasios
between the period 10% July 2003 to 15% March 2005 and for failing to
comply with the order of his superior officer.

| On conclusion of the inquiry proceeding, Gp Capt G
Karthikeyan, Stn Cdr 825 SU AF, the disciplinary authority on 29t
September, 2005, imposed a major penalty of removal from service
which shall not be a disqualification for future employment under the
Government in terms of Rule 11(viii) of the CCS (CC&A) Rules 1965,
against said Shri Bhogelu Koiri.Eq oy-C" , Pemally 0, Logr=202 211
The memorandum dated 30t September 2005 vide which

the order by the disciplinary authority imposing the above said major

(A:$ éuma‘r)

Air Commodore
Air Officer Commanding
19 Wing, Air Force



penalty and the copy of the Inquiry report which were forwarded to
Shn Bhogelu Koiri was received by Shri Kom on 3™ October 2005.

«, Aggrieved by the above order of removal from service, Shn
Bhogelu Koiri has preferred an appeal v1de his representatlon dated

0% November 2008 after the lapse of more than three years The

petitioner in his appeal inter-alia has raised following contention.
Discrepancies in the charge sheet

The witnesses by whom articles of charges framed against
him in Annexure IV of the Charge Sheet (Memorandum) has been
shown as per their official positions holding in the unit and not by their
names which is mandatory as per rule and hence makes the charge
sheet automatically null a:t;d void.

List of document by which articles of cima.rges framed under |
Annexure III of the Memorandum do not reﬂect the correct report as no
J = o , note as re"ard to the a]leged charge of absenee from duty for the dated
| 20d August 2003 to 13t August 2003, 20® August 2003 to 21 August
2003, 25% August 2003 to 25% August 2003, 5% April 2004 and 28% .
August 2003 against Article I of Annexure I has been placed in support
of the charge.

In the Annexure I (Article-II) the statement of Articles of
Charges framed against him for violating Rule 3(@), (i) of the CCS

(Conduct) Rules 1964 are non existent Rule.[AMX =AY eloavy Shak, £rr-1 ﬂ

Discrepancies in the Inquiry :
That he never pleaded guilty for the charge constituted

undér Article I of the Charge sheet as shown in para 8 of the inquiry

report dated 10% August 2005 (Answer to Question No.1 reflected in

(Am% Kumar)

Aiv Commodore
Air Officer Commanding
19 Wing, Air Force
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daily order sheet) rather he submitted that Article I is correct in the
light that he absented himself from dufy under unavoidable
circumstances and not submitted medical certificate in all the cases.
Documents in support of the charges framed were not

allowed for inspection during the inquiry but in para 2 of daily order

heet dated 10 August, 2005 it has been shown that he had inspected -

~ Wﬂ:nmal[

he documents and admitted the documents mentioned as authentic.

Bench
RIELE]

The Article II of Annexure I of the Charge Sheet states he

B o p1p

,Ceﬂmﬂsmw
3531, b Al

Guwahati

E failed to ,complyvthe order of superior officer in contravention to Rule (),
(ii) of evidence in support of the charge was placed before the Inquiry
Officer but in para 9(b) of the Inquiry report dated 10™ August 2005
shown that the charge is established.

During the proceeding of Inquiry on 28% July 2005, as
reflected in the Daily Order Sheet dated 10* August (Para 1), in spite
of presence of I/C Civil Admin who is one amongst three witness as per
Annexure IV of the Charge Sheet, he was not examined and two other
witness i.e. SWO and WO IC Catering of 825 SU, AF never appeared
before the Inquiry for examiﬁation/cross examination.

~ Observation in findings :- The finding of the Inquiry is
based on defective documentaryloral evidence educed during the
Inquiry. The contention of the Inquiry Officer in the finding of the
Inquiry report dated 10% August 2005 which states as “he extremely
feel that the Charged Officer .disobeyed the order which is a case of
contempt of Competent Disciplinary Authority, therefore, the charges
framed against him are found to be correct” is guided by personal

sentiment and against the spirit of natural justice.

(Ato}: Kumar)

Qir 8%mmogore
ir Officer Commandgin
1€ Wing, Air Force g




On scrutiny of Shri Bogelu Koiri’s representation dated 20t%
November 2008, the following were revealed :

As per Rule 25 of CCS (CCA) Rules 1965, “No appeal
preferred under this part shall be enterj;aine’d unless such appeal is
preferred within a period of forty five days from the date on which a
copy of the order appealed against is delivered to the appellant.
Provided, that the Appellate Authority may entertain the appeal after
the expiry of the said period, if it is satisfied that the appellant had
sufficient cause for not preferriﬁg the appeal in time.”

In hié appeal dated 20t November 2008, Shri Bhogelu
Koiri has not brought out any supporting documents to justify the delay
in filing instant appeal after a period of three years.

That the memorandum dated 227 June 2005 raised by Stn Cdr
825 SU AF in the case of Shri Bhogelu Koiri has been correctly raised
by the Unit authorities. |

That adequate opportunities were given to Shri Bhogelu
Koiri for his defence and to present his case before the Inquiry Officer.

| That, in reply to the memorandum dated 2274 June 2005,
Shri Bhogelu Koiri agreed to the fact that he absented himself without
leave from duty for the periods mentioned in the Article of charge
without obtaining leave/permission of competent leave sanctioning
authority.

Shri Bhogelu Koiri accepted before the Inquiry Officer that
he absented himself from duty without prior approval as stated in the
Article of charge. He also accepted that he did not submit medical

certificates for all instances of his absence from duty. [AM SR h“"p‘“‘7 Reprt-

N 15
(AK Kumar) _ '

Aiv Commodore
Air Officer Commanding
19 Wing, Air Force
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E€onsidering the entire facts and circumstance of the case,

the Appellate Authority also has observed that the major penalty of
“removal from service which shall not be a disqualification for future
employment under the Govémment” imposed by Gp Capt G
Karthikeyan, Stn Cdr. 825 SU AF, the disciplinary authority on 29th

September, 2005, in term of Rule 11 (viii) of the CCS (CC&A) Rules,

1965, against said Shri Bhogelu Koiri is just and fair@mx\- D’ A ppells~t oxd/
Lar=22]
3. That with regard to the statements made in paragraphs 1, ~

4(a) and 4(g) of the application the answering respondents beg to state

that they do not admit anything which is inconsistent with and contrary
to the record and based on legal foundation and as such the applicant is
put to strictest proof thereof.

4. That with regard to the statements made in para 2, 3, 4(h),
5@, 5Gi), 5(viii) of the application the answering respondents beg to
offer no comments. However, it may be noted that CCS (CCA) Rules
1965 were strictly followed during the course of the inquiry.

5. That with regard to the statements made in para 4(b) of the
application the answering respondents beg to state that it is true that
the individual has submitted his written statement of defence on 5%
July 2005 denying both the charges. But, during inquiry, the accused
has agreed to the fact that he intentionally and willfully absented
himself from duty and also admitted that he could not submit any
medical certificate in all the cases. In the absence of any satisfactory
explanation by the accused, In;;uiry Officer confirmed that the absence

of accused from duty was culpable.

(Am}:, Kumar)

Air Commodore
Air Cificer Commanding
18 Wing, Air Force
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6. That with regard to the statements made in para 4(c) of the

application the answering respondents beg to state that the Shri
Bhogelu Koiri was given an opportunity to bring his Defen§e Assistant
on 204 August 2005. But the individual has not only failed to bring a
Defence Assistant, but has willfully absented himself thereafter.

7. That with regard to the statements made in paras 4(d) of
the app]icati(;n the answering respondents beg to state that the same is
denied. The memorandum dated 30% September 2005 vide which the
order by the disciplinary authority imposing the above said major
penalty and the copy of the Inquiry report which were forwarded to
Shri Bhogelu Koiri was received him on 3™ October 2005.

8. That with regard to the statements made in paras 4(e) of
the application the answering respondents beg to state that the same is
denied. On 25% July 2005 the delinquent officer was absent from .
hearing and has reported on 28th July 2005 with a request for extension. ,
of hearing date so as to enable him to bring a Defence Assistant. It was
on the request of Delinquent Official that the date of hearing was
changed from 25% July 2005 to 2rd August 2005 so that he could bring a
Defence Assistant. However, the Delinquent Official not only failed to
bring a Defence Assistant but also absented himself thereafter.

9. That with regard to the statements made in para 4(f) of the
application the answering respondents beg to state that the same is
true. However, it is reiterated that the representation by the accused
dated 5% February 2008 was returned to him as the appellate authority

in his case was not ACAS (PA&C) but SOA, EAC, IAF as already

(Aﬁ.ﬁ Kumar)

Aiv C¢rimodore _
Al O zor Commanding
47 Vg, Alr Force
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mentioned in Air HQ (VB) letter Air HQ/23037/DISC/MISC/PC6 dated

5% May 2008 (copy enclosed).

10. That with regard to the statements made in paras 5(ii) &
5(v) of the application the answering respondents beg to state that the
same is denied. The memorandum dated 30% September 2005 vide
which the order by the disciplinary authority imposing the above said
major penalty and the copy of the Inquiry report which were forwarded
to Shri Bhogelu Koiri was received him on 3 October 2005. On receipt
of the inquiry report along with the order of Disciplinary Authority, the
Delinquent Official had still 45 days to prefer appeal but has failed to
do so.

11. That with regard to the statements made in parab(vi) of the
application the answering respondents beg to state that the individual
has been absenting from duty every now and then and was warned
time and again. In Defence Forces, no individual has a right to go
against the prescribed rules and regulations. Even the Appellate
Authority has considered his appeal and has given the opinion that the
Inquiry conducted was just and fair.

12. - That with regard to the statements made in para 5(vii) of
the application the answering respondents beg to state that the same is
denied. The memorandum dated 30% September 2005 vide which the
order by the disciplinary authority imposing the above said major
penalty and the copy of the Inquiry report which were forwarded to
Shri Bhogelu Koiri was received him on 3" QOctober 2005. On reéeipt of

the inquiry report along with the order of Disciplinary Authority, the

(Atok &maf)

Air gons_nmodorc
Ai- Cliicor Commanding
1w Wng, Air Force



Delinquent Official had still 45 days to prefer appeal but has failed to
do so.

13. That with regard to. the statements made in para 6 of tﬁe
application the answerilig respondents beg to state that the same is
denied. The Appellate Authority, i.e. SOA, EAC, IAF has considered -
entire facts and circumstances of the case and then rejected the appeal
dated 20% November 2008 in exercise of the powers vested in him vide
Rule 27 of CCS (CC&A) Rules 1965.

14, That with regard to the statements made in para 7 of the
application the answering respondents beg to state that on receipt of
the order of removal from service and the Inquiry Report the
Delinquent Official had ample opportunity to appeal against the order
in accordance with Rule 25 of CCS (CC&A) Rules 1965.

15. In view of the above facts, the appeal does not find any
place in a court éf law. Further, it is submitted that the appeal is time

barred as per rule 25 of CCS (CC&A) Rule 1965.

16. That the application is devoid of any merit and deserved to
be dismissed.

13. That this reply has been made bona fide and for the ends of

justice and equity.

It is therefore humbly prayed before
this Hon’ble Tribunal that the present
application filed by the applicant may be

dismissed with cost.

(AJO.Eéumar)

ﬁ_hf {C}%mmodoro
ir Cfficor Com i
10 Wing, Air For"(::ndmg
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VERIFICATION

1, Aiv Cande Aok Kuniawx

Sonof _ [ade <K Rikvaw il 51% aged about _50

years, resident of W) lM He u&Q— M suntain S‘Pm& Q;,Q 297 a

Uohady )
working as Alx Qf&%ch CoOmmanding

duly authorized and competent officer of the answering respondents

to sign this verification, do hereby solemnly affirm and verify that the
statements made in Paras 1. 9% '°  are true to my knowledge,
belief and information and those made in Para — being
matters of record are true to my knowledge as per the legal advice
and I have not suppressed any material facts.

And I sign this verification on this Sdl day of NME
2000 at [ i1

(A40k Kumar)

Air Commodore

Air Officer Commanding.
19 Wing, Air Force
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STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST
SHRI BHOGELU KOIRI, WASHER UP (PASS NO.8258U/D/41)
Artic_le-{
Shn Bhogelu Koiri, Washcr up (Pass No. SZSSU/D/41) whﬂe functioning at 825
.Slgnax Unit, Air Force, C/U 99 APO, abseutcd hiniself mthout feave of the leave
sanctioning authority w.e. £10-7-03 to 13-7-03,16-7-03 to 19-7-03, 0'7-8-03 to 13-8-03, 20-
8-03 to 21-8-03,24-8-03 to 26-8-03, 01-9-03 to 21-9-03, 03-10-03't0 04=10-03, 17-10-03; . '}
01-12-03 to 03-12-03, 09-1-04 to 13 1-04,16-1-04 t6 18-1-04, 19-2-64 to 22-2-04, 054- |
04, 28-3-04, 14-5-04 (o 18:6-04, 0”-7-04 01-12-04 16 19-12-04, 08-”-05 015305
(Total-157 davs) and 08-6-05 to till date. “Thus he violated Rule 3 (l) (u |) of the (,(,b
((,unduut) Rules, 1964... : . | A
r-l,/

Shri Bhoge!u Kom Washer up (Pasq No 8258U/l)/41 ) whlle hmcnonlng_at 8"5 -
Signal Uniil, Air Foree; C/O 99 APO failedAo u)mplv the.order- oﬂna superior officer i m
contravention of Rule 3 (1) ( n) of the CCS: ( Conduct ) Rule.,, 1964. L
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(¢ Karthikeyan)
'Gp Capt

Stn Cdr.

'825 SU; AF
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STATEMENT OF Imm?@%‘%mscomum OR MISBEHAVIOUR IN
STIPPORT OF ARTICLE OF CHARGES FRAMED AGAINST SERT RHOGELU

KO, WASHER.UP (PASS 'N?(‘ﬁ_. 8Z35UD4T) F‘%ﬁf«%’ﬁ. CIG-9% APQ

" That the said Shri Bhogelu Koiri, Washer up (Pass No.8255SU/D/41) while
functioning at 825 SU, AF, C/O 99 APO as Washer up in Stn Catcring Scction, absented
himself from duty from w.e f10-7-03 to 13-7-03,16-7-03 to 19-7-03,02-8-03 to 13-8-
03,20-8-03 to 21-8-03,24-8-03 to 26-8-03, 01-9-03 to 21-9-03, 03-10-03.to 04-10-03, 17-
10-03, 01-12-03 to 03-12-03, 09-1-04 to 13-1-04,16-1-04 to 18-1-04, 19-2-04 to 22-2-

04,054-04, 28-3-04, 14-5-04 to 18-6-04, 02-7-04, 01-12-04 to 19-12-04, 08-2-05 to 15-
3-05 (Total-157 days) and 08-6-05 to till date without obtaining leave/permission of
Competent Leave sanctioning authority.

Article — IT

That the said Shri Bhogelu Koiti, Washer up (Pass No. 825 SU/D/41) while
functioning at 825 Signal Unit, Air Force as washer up in Stn Catering Section,
“submitted his reply to show cause notice which was issued to him vide 8258U71573/4/PC
dated 18 Mar 05. His reply is not satisfactory and fabricated. Such deliberate dnd habitual
misconduct in absenting shows his carelessness towards services. He failed to submit the
actual explanation for his unauthorised absence. from 10-7-03 10 13-7-03,16-7-03 1o 19-
7-03,02-8-03 to 13-8-03,20-8-03 to 21-8-03,21-8-03 to 26-8-03, 01-9-03 to 21-9-03, 03-
10-03 to 04-10-03, 17-10-03, 01-12-03 to 03-12-03, 09-1-04 to 13-1-04,16-1-04 to 18-1-
04, 19-2-04 to 22-2-04,05-4-04, 28-3-04, 14-5-04 o 18-6-04, 02-7-04, 01-12-04 10 19-
©12-04, 08-2-05 to 15-3-05 (Total-157 days) and 08-6-05 when he was asked by OIC
Civil Admin ot825 SU, AF. Thus, he violated rule 3(1)ii) of the CCS (Conduct) Rules,

1964. . _

{(G-Kearthikcyan)
Gp-Capt

Stn Cdr -~

225 SU, AF




List of documents by which the articles of charge framed against Shri Bun'"e‘“. '
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Annexure—HI

K61r1, Washer up (Pass No. 825 SU/D/41) of 825 Slgnal Unit, Air-Forcc-arc prepesed to -
be su_stamed - ' .

" (a)
(h)
©
)
()

o
(2)
(h)

0N

)
®
®

(m)

(n)

(@

(p)

Stn Catcnng Section’s service note No. 825SU/2300/1/Cat dated 10 Jul 03.

Stn Catering Section’s service notc No. 825811/2300/1/Cat dated 17 Tul 03.

Stn Catering Section’s service note No. 8255U/2300/- 1/Cat dated 04. Scp 03.
Stn (‘atcrmg Section’s service note No. 82581 112300/1/Cat. dated 04 Sep 03.
Stn Catering Section’ s.service note No. 8258U/2300/1/Cat dated 03 Oct 03.
Stn Catering Section’s service note No. SZSQI 12300/ 1/Cat dated 20 Oct 03.
SWO’s service note No. 825§U/2407/3/5WO dated 05 Dec03.

SWQ’s service note No. 825SU/2407/3/SWO dated 12 Jan 04.

SWQO’s service note No. 82581 1/2407/'3/9WO dated 16 Jan 04

SWO’s. service note No. 82SSU/2407/3/SWO dated 23 Feb 04

SWO’s service note No. 82‘3SU/2407/ J/SWO-dated 04 Mar 04.

Stn Caienng Sectlon s service note No. 8255072300/1/Cat aated 17 May

04. .

Stn Catering Section’s service note No. 825SU/2300/1/Cat dated 05 Jul 04
Stn Catering Secnon s service note No. 825SU/2300/1/Cat dated 01 Dec 04-
Stn Catering Section’s service note No. 82 SSU/2300/ 1/Cat dated: 08 Feb05.
Stn Catermg Sect1on s service note No. 825 SU/2300/ 1/Cat dated 09 Jun 05.

(G Karthikeyan)
Gp Capt,

Stn Cdr

825 SU, AF
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. List of withesses hy whom the
Koiri; ‘Washer up (Pass Non 825 SU/D/41 ) OLB23 mﬁ’fnai Unti,
are propooed tfo be-sustamed - : .

(@
{b)
(c)
O
N
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-+ yand also 'requested to. penmt hn:n for a defence ass;stant m h1s defence

" date, time and place v1de 825 SU/:1573/4 PC 14 Jul

Pass No.825SU/D/41 Shri Bhogelu Koiri s W/Up

Under sub-rule (2) of Rule 14 of CCS (C’C&‘A) Rules, I was appointed
by the Gp Captain Karthikeﬁn , Str. Cdr. Ap as inquiry Authonty to
inquire into the charges framed against Shri. _thgelu Koiri 53 W/Up
(Pass No0.825SU/D/41) ) vide his letter No. 825 Su/ 1573/4 PC dated
14 July 05. I have completed the inquiry on . the. basis of the
documentary and oral ¢vidence before me as requir-ed. The report

prepared produced is in as follows:

Participation by the Charged Officer in the Inquiry

The charged officer failed to appear pé:ticipzite’ in hearing on 25. Jul 05.

He has reported to e on 28 Jul 05 with a request for extension of date

T ;atcc,epre)\;e_h{s,.; caaes* aﬁdtae:mmed mm t0. appear onl Aug 05 fo;

further inquiry either himself _.o'rrw;tvh Defep,_ce-' Asstt . An intimation
~already sefved Ato’ the charged officer.to appear.in, the hearing on 25 Jul

05 either alone ot-tepresented by Defence Assistant on the appointed

was recelved by the charged ofﬁcer acknowledgment was obtamed

" Article of charge and substance. of unpuiatum of Misconduct_or

misbehavior.

.

;‘05 and the same

Pz i WO e
| 52 (%) ANNEXUGE
. l 5
C 11 JAN 200 | )
ne ‘ Guwahatx Bench ‘ | |
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ARTICLE -

24 8- 03 to 26- -8- 03, 1- 9 O3t0 21-9-03 3 10 03 o 4-10 03 1./-1 -03
1-12-03 to 3- 12-03,.9- 1 04 to 13-1-04 ,16-1-04 to 18-1-04 19204to
‘ e 29-2-04,5-4-04 ,28-3-04, 14 5-04 to 18-6- 04 , 2-7- 04, 1-12- 04 to 19-
L envel mﬂmmmw VI :
WW% ?T&TW14-04 8- 2- 05 to 15-3-05 ( Total - 157 days) and 8 6-05 to till date

w‘F_hOut‘ leave sanctioned by the competent sancti oning authoriies.

L

e

e s o e

-Guwahatl Bench
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(a) Stn Catermo s Sectxon service note No. 8255U/2300/1/Cat Dated 10
Tn‘ O*yv _ ,j

.d)“StI‘_l ;C_aie:r‘ing?s Section s‘er\;ice ndte. No. -8.25.Sﬁ12f3'00/.:1,/f€_étA..da'ted_ 4
Sep 03. | |
e) Stn Catering’s. Secuon service. note No. 8258U/2300/ I/Cat dated 3

Oct 03.
f) Stn Catermg s Sectlon service note No. 82SSU/2300/ 1/Cat dated 20
060
-(g) SWO s servme note No 8258U /2407/3/SWO'*d" ’d 5 D’c 03._

.....
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appli'ca 10N accompani ied by Me cal r‘-Prf-'ﬁcates which is not in order/

ifrom autfouzed_r’nedleaj

1c Even th ugh the charged o

8 The defendant pleaded gullty for the charge as 'stated in Artlcle =

9 Analy51s and Assessment of Ev1dence
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Sanctioning authority which is in contravention to Central Leave

Rulcs.

i RAF N1 1i
é!. ‘-_/L,-.}: AL

(b) Failed to comply the order issued by his superior officer in

contravention of Rule 3 (i) (ii) of e CCS (Conduct) Rules, 1964.

10. Findings

- The charged officer failed to appear on 2 Aug 05 for, hearing despite of

several and sufficient chances given to him. I extremely feel that the charged

ofﬁcer drsobeyed my order which is a case of contempt of competent

| Dlscrphnary Authority. Therefore, the charges. framed against him are-found

to'be correct. On the basrs of documentary and oral evrdence adduced 1n the

L RN

*ata

Poeat v b

;case be'fore rne and m view of the reasons gtven above I hold both- charges

-agamst' Sri B_hogelu Korrr, Wi up (Pass No.. 825 SU/D/41_) hold good and he
is guilty for both the charges leveled againsthim in Article-I and Article-II.

IY R S 4
Datel"10 Aug05s

Central Agmniomsea Trioome
mm’?; & WW
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Guwahati Benct; r
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(St S.K. Pandey).
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ORDER

1 Ko, Wa':hcr up,

WHERFAS Shri’ Rhogelu
(1) £11) & (iit)

convict'éd‘ on the charges under Rules 3-

Ru\cq 1964

AND W'HFR
Bhngelu kom, W ashcr up 1s

FAQ 1’( s c,rmmd
such-as 10 Warranﬁhe

AND WHRRFAS Shri Bhogeht Kaiti, Wash
offer hlS wntten c‘(planatmn S _ \

€ g T

S the mqmry rcport which

Pass No. Q258U
of “Central Cmi Sefvme

cred that the grav1‘ry o
mtposmg_n 0!

cr up was

sun 571/5[\3(‘

Govemmem +¢of Ind

Ministry of ‘Tictone
Indian At Foree,
925 SU, A¥
C/0 9% APQO

Nﬂ C‘LS

ﬁ)

il
LS 38

es .

3
o)

Septombior 2005

K
(n
o

fWA\ has heen
s (C onduct)

{ the chargm against Shri

£:a major penalty-
en. an_opportmity. o M
o ‘M

has heen duly considered by the

AND). '\NHFRFA

underswned
NOW, “"HFRFH‘QI* i cxbr
Ceniral Civil Servu:es (Classifi fication, C ontrol &nd
of cmoval. from SCIVICT

4 hc*c‘o',f m“posc thic jponalty O
tutuse nvmcm under ﬂm Gmcmmcu. o

I\n
B‘*oomn r\om, W aishér up-

isc of the HOWGTE

) mn*crrcd hy Rulc 14 of thc

“}.L uu{f‘-‘.’l ““" w

%p‘;:!‘i&} Ru;es, 15435,
be 2 msquauﬁm‘m

which shall not

qaid Paqq *'lo n'ZSQU’D/M Shn

luc

(G Kaf“hikcyan)
Group Captain
Staf: son-Commander

825 SU, AF
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The report of the inquiry has been carclully exannned and 1 am
satistie s No 82SSEZDATE She Bhoeety Foge Washer upwas prven
reasoriable opportunity fo defend himsclf,

The following  arc articles of charges framed  apainst pass

No.¢ QSS'J”‘/«l Shri Bhogelu Kot Washer up ! ('wluus pm\ul

(a) Article-1 - Shri Bhogclu K(Am‘i Washer Up (Pass No 825SU/D/AT)
while [unctioning at 825 Si.gnal' Unit. A Foree, CH) 99 APO absented
hitsel M without feave of the .\‘;|||clil(;'n‘|;n;'_‘;m(h(uH'y‘w_c,l', [0-7-03 10 13-7-03,
16-7-03 to 19-7-03, 2-8-03 to 13-8-03, 70-8-03 to 21-8-03 - 24:8-03 (0 26-
8-03, 1-9-03t0 21-9-03,3-10: 03 t04-F0-03 L 17-1003, 1-12-03 16 31203, 9-

' l ()4 (o 13- ()4 l() I ()4 o 18-1 ()/l l()-2—()/l (0 22-2-04.5- 4 -04 7‘% '% (M l/l—

5-04 to 18-6- 04 —7—04 |-l2-()4 fo 19:212-04, 8-2-05 (o l'* ()‘i ( I()Idl

l‘i7 day\) (\n(T 8- () 510 llll date . 'l‘l‘l'{ls’1i.c'\:"i'nl.;1.lc_(l R,ulc 1 (U (1) of the.

(_(.b (Condnc!) Rnlm ‘)()4

(h) /\lllbl(. H - Sn Hho '(,Iu !\mu Washer up (Pass No «\“ ’\( l/l )//1 [)

wlnlc_hmc(mmn;:,;ll (\.25 Stpnal Uit A Foree, C/0 99 /\l’() faled
(0 c'wwiv-!ix'*' (41'11'-1' of lus saperior offvees 1 ChnEveRHOnN (\f l\nh 3 (1) (i)

,()i th, GOSN (((m(lucl) '{ulu f"()l!

PN

ll(,nLL, no hn(hu uxquuv m (ma regard is considered necessary.

Laal

. mudoxc lhupcnaily of lCI]]O\’dI irom \uvu,(, which %Hd” not be a
quudhhcallon for futurc cmploy muﬂ under the Gov unmuul m (thé ‘said

Pass N0.825SU/D/41 Shri Bhogelu Koiri Washer up.

[Centrnl Acrintam e iipanal
T W T T 3 Sdi ”
o ( GoKarthtkeyam
11 JAN 7010 ; Ciroup Captain
LV L} {
' § Station Commander
Tl RS R

Date, 207STrR
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Guwahati Bench !
E fppebed: o

Tele: 2560880/2401 ‘ A
HQ EAC, IAF

Clo 99 APQ
EAC/163072/PC ' Ol may 09

ORDER

1. WHEREAS, Shri Bhogelu Koiri, civilian Washer Up, Pass No 825SU/D/41 was

" appointed-under-indigent circumstarices-against the post of Washer Up at 825 SU AF

wef 01 May 1996. '

2 AND WHEREAS, on 22 June 2005, an Inquiry under Rule 14 of the CCS

(CC&A) Rules, 1965 was instituted by Gp Capt G Karthikeyan, Stn Cdr, 825 SU AF,
thee Disciplinary Authority, to enquire into the circumstance:under which Shri Bhogelu
Koiri absented himself from duty without leave for.a total number of 157 days on
numerous occasions between the period 10 July 2003 to 15 March 2005 and for
failing to comply with the order of his superior officer.

3. AND WHEREAS, on conclusion. of the inquiry p'rgce,e__'_'din_gs._ Gp Capt G
Karthikeyan, Stn Cdr, 825 SU AF, the Disciplinary Authority, on 29 September 2005,
imposed a major penalty of “removal from service which shall not be a disqualification
for futuie empioyment under the Government” in terms of Rule 11 (viii) of the CCS
(CC8&A) Rules, 19685, against said.Shri-Bhogelu Koiri. © . -

4 AMD WHEREAS the Memorandurh dated 30 Sepfember 2005, vide which the.

order by the discipiinary authority imposing the .above said major penalty and the
copy of the Inquiry report were forwarded.{o Shri Bhogelu Keiri, was received by
Shri Bhogetu Koiri on 03 October 2005. ‘ -

5.7 AND WHEREAS, aggrieved by the above order of ‘Removal.from service, Shri
Bhogelu Koiri, hias preferred an appeal vide his représentation dated 20 November
12008:after the lapse of more than three years. The petitioner-in his appeal, inter-alia
has raised following contentions: : :

5 (a) Discrepancies in the Charge Sheet

A BRE (i) The witnesses by whom atticles of charges framed against him in
Annexure IV of the Charges Sheet (Memorandum) has been shown as

per their official positions holding in the unit and not by their names

which is mandatory as per rule and hence makes the charge sheet

automatically null & void. ' ’

R |



(iiy List of documents by which articles of charge framed under
Annexure {11 of the memorandum do not reflect the correct report as no
note as regard to the alleged charge of absent for the dated 02 Aug 03
o 13 Aug 03.20 Aug B3 1o 21 Aug 03, 25 Aug 03 to 25 Aug 03, G5 Apt
04 and 28 Aug 03 against Acticle | of Annexure | has been placed in
support of the charge. '

(iii) In the Annexure i (Articles — Il) the statement of Articles of Charges
framed against him for violating Rule 3(i), (ii) of the CCS (Conduct)

Rules 19C4 is a non exisling Ruie.

" Discrepancies in the inguiry

(i) That, he never pleaded guilty for the charge constitute under Article-

of Charge Sheet as shown in Para 8 of the Inquiry Report dated 10 Aug

05 (Answer to Question No 4 reflected in Daily Order sheet) rather he - _
submitted that Article-| is correct in the light that he absented from duty. )
under unavoidable circumstances and not submitted medical certificate

-in all the cases.

(i) Document in support of the charges framed were not aflowed-for
inspection during the inquiry but in'Para 2 of daily order sheet dated 10
Aug 05, it has been shown that he had inspected the documents and -

admitted the documents mentioned as authentiq.

(i) The Article Il ot Annexure iof ine Charge Siieet slales “he failed
to-comply the order of superior officer in contravention of Rule (@, (i) of
evidence in support of the charge was placed before the Inquiry Officer
but in Para 9(b) of the Inquiry Report dated 10 Aug 05 shows that the
charge is established. B ' -

(iv) During the proceedings of tnquiry on 28 Jul 05, as reflected in the
Daily Order Sheet dated 10 Aug 05 (Para 1) in spite-of the presence of
PG S Adroin o iS°0Re amongst three witness as per Arinexure IV
: Ne2s , > I

BRI e

for”

- .. ;__."‘..‘ ,?(",- N .ol'( . ® " :
of iiie Cifatge Shocl was nolexamikx

and WO IC Catering of 825 SU mever appeared before the Inquiry
examination/cross examination. - '

Py = iy
ioaiid VWS 2
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(c)  Observation in Findings. ~ The finding of the inquiry is based on
defective - documentary/oral evidence adduced during the lnquiry. - The
c

<
0O

3 % ;r;wte‘ntio{'e of the Inguiry Officer in the finding of the Inquiry. report dated 10
9. - ‘Aug 05 which states as” he extremely feel that the Charge Officer dispbeyed
. % the order which as case of contempt of Competent Disciplinary Authority,
; ig therefore, the charges framed against him are found to be correct” is guided
»g ‘ by. Pe‘rson‘a‘l sentiment and against the spirit of natural justice.
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AND.WHERV AST3S per the Rufe 25 of CCS(C ' -
preferred under-thrs part shall be entertamed unless such appeal is preferred wrthm a

- salisfied .iF .a‘

sufficient ca_p‘se fo h
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appeal after a penod of three years Notwrthstandlng the same, the app__ al has been N
consrdercd and comments were asked from 825 suU AF




| DlSClphna-ry Authonty,'
_:(CC&A)"Ru|es 1955, agams

g:appetiate: a“!hor--v ine
CL&A) Rutes, 1965, reject” me—
hri Bhogelu Koairi. ,




