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16.10.2009 	A\petition for amendment of the 

Original Ap1ication No.170 of 2009 has been 

filed by the ppIicant and the sarpe may be 

registered. \ 

Heard. he learned counsel for the 

Applicant as piyed for amendment of the 
Original Applicati\n is allowed. 

The Applica\t is permitted to file 

• consolidated Oginai Application 

• incorporating the ameiments together with 

four other copies of thamended Original 

Appfication by 30th OctobeK2OO9. 

Registry to issue \otice to the 

Respondents along with th consolidated 

copies of the Original Applicatn requiring 

them to file their written statem\nt by 30th 
November2009. 

A petition for amendment of the°. Original 

Application No.170 of 2009 has been filed by 

the Applicant and the same may be registered. 

Heard. The learned counsel for the 

'pplicantLas prayed for ameridment of the 

0gina1 Application is.allowed. 

\ The Applicant is permitted to file 

consàjdated Original Application 

incorpo\ating the amendments together with 
four othj-  copies of the amended Original 

'\ 	• 

App1icationby
2 

 October 2009. 
Regist' 	to issue notice to the 

Respondents kong with the consolidated' 

copies of the O?iinal Application requiring 
the , e ther\ritten statement by ørZ 
Nem1e.2009., 

The case will me up Tor Admissin 
on 301h November 2009.\ • 	 • 

Send copies of ts' order to the 

Applicant in the address ,giv in the O.A, 

(M.K.Chaturvedi) 	• 
Member (A) 	Vice-Chair 
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lo 10 2009 	A petition for amendment of the 

k 	 Original Application No.170 of 2009 has 

been filed by the Applicant and the same 

•-' 	Q, 	 . 	
nay be registered. 

ft 	 Heani The learned counsel for the 

Applicant has prayed for amendment of 

the Original Application. Prayer is 

I1 
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allowed. 

• The Applicant is permitted to file 

consolidated 	Original 	Application 

• incorporating the amendments together 

with four other copies of the amended 

Onginal Application by 3064 October 
All 

2009. 

Registry to issue notice to the 

Respondents along with the consolidated 

copies of the Original Application 

requiring them to file their written 

statement by 30LL November 2009. 

The case will come up for 

Admission on 30th  November 2009. 

Send copies of this oatcr to the 

Applicant in the address given in the O.A. 

tprrv\; 

? A7At/ 
/lm/ 

(M.l9fiaturvedl) 	 (M.R.Mo ty) 
Member (A) 	Vice-chairman 

tal 
- 	t3 	. 



30 11.2()9 	6n4he request of Dr M CSa, 

Learned Raitway counsel for the Railways cce is 
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(Madan KurfSr ChaturvedlJ (Mukesh Kumar Gupta) 
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• 	 12.01.2010 	knabIing the Respondents to file 

	

• 	 ,)f( 1Ii 

	

1li 	 reply, time is extended flour weeks as 
01 I't)JflWl- cr 'i jn ' - niui/ 	nH 	 - 

prayed fOr. Case is adjourned to 
ift1•;Ii. ' 

	

15.02.2010. •' • 	 c 
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i)ft iiror Will 	 List the matter on 150.2010. 
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• 	L4HJII// Wiit 	-uj cu-, 15.O2.2O1O, 	Reply 	has 	not 	been 	filed. 

	

t 	iIj)j. • • 	• 	, 	Dr.M.'C.Sarma, 	dearned * .counsel 	for 

l(i UTJ 	'J1II'Yi Pt it 	 Respondents prays for'futher four weeks time 

tofilereply. 
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List on 15.03.2010grantthgtime to.. 

•!J )IIJ lh ir tJI -.i i t i 	II J1 	:i'w Respondents to file reply as a matter of last 

chane. 

• 	 ri'jcui i 

.!.(Mada 	Chatuedi) (Mukesh Kumar Gupta) 

	

t 2-of 	 Membér(A) 	 Member (J) 
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•'-l&O3.2O1O 	- Dr.M.C.Saima, learned counsel for 
Q..3— iA-L,Vi) 	 respondents prays for further threó weks 

time to file. SineiaSr. counsel for, apphct is 

also absence, case is, . adjourned. 
07.04.2010. 	 -- 
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07.4.2010 	Mr.D.Sarma, learned counsel for 	the 

Applicant seeks and allowed two weeks 

time to file reply. 

List the matter or7 23.4.201 0. 

& A 	 L 
(Madan KuIiaturvedi) (Mukesh Kumar Gupta) 

Member (A) 	 Member (J) 
/Lm/ 

23.4.2010 	Extending time for filing rejoinder as 

prayed for. 
List the matter on 7.5.2010. 

(Madan Kumar Chaturvedl). (Mukesh Kumar Gupta) 
Member (A) 	Member (.1) 

/Lm/ 

O.A.of201 0 

07.05.2010 	Dr.J.L.Sarkar, lea?d counsel is present 

for 	pondents. Thus servi\e is complete. He 

- 	seeks a allowed time to file\pty. 
Listhmatter on 14.6.201k 

(Madan Kumar Chafurvè) (Mukesh Kumar 
Member (A) 	\ 	Member (J) 

Lm 

10 



orof 
• 	 . 

07.05.2010 	Rejoinder has been filed. Thus Pleadjs are 

complete. Admit. Keep the question of .Umitati.on 
open. 

2. ......................... 	•... 	Ust the matter for heanng on 	.6.201 0 J 	 . 
'- 	LL 	 r 	 (fltLo 

(Madanr Chatuedi) (Mukesh 	Gupta) 
Member (A) 	Member CM 

... 	r.
o leo Lm 	 . 	. 

02062010 	On the request of Dr M C Sarma, 

	

5i 	2-a/& 	 ,. 	 -. 
learned counsel for the respondents case is 

CD 	 . 	adjourned to 4.6.2010. 

9A C 
(Madan Kurfiar Chaturvedi), (Mukesh Kumar Gupta) 

Member (A) 	 Member (J) 
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1 	 04.06.2010 	For 	the.., reasons 	recorded 
-) 	separately, this O.A. stands allowed. No 
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THE GAUHATI HIGH COURT AT GUWAHATI 
(The High Court Of Assam,Nagaland,Meghalaya,Manipur,Tripura,Mizoram and Arunachal Pradesh) 

PRINCIPAL SEAT AT GUWAHATI 
Page No. 

CASE NO : WP(C) 5351/2010 	 District: Kamrup 
Category: 10057 (Order of the Appellate or Revisional authority.) 

I 	UNION OF INDIA & ORS 
REP. BY THE GENERAL MANAGER, N.F. RAILWAY, 
MAUGAON, GHY-11 

2 	THE CHAIRMAN, 
RAILWAY BOARD, RAIL BHAWAN, NEW DELHI. 

3 	THE GENERAL MANAGER, 
(PERSONNEL) N.F. RAILWAY, MALIGAON, GHY-11 

4 	THE DY. CHIEF PERSONNEL OFFICER 
(GAZETTED) OFFICE OF THE GENERAL MANAGER, 
(PERSONNEL), N.F. RAILWAY, MAUGAON 

Petitioner/appellant/applicant 
Versus 

SMT.ARUNDHATIKALITA 
W/O SHRI ARUP KUMAR GOSWAMI. RAILWAY QR. 
NO.167/B, EAST MALIGAON, GHY-11 

Respondent/Opp. Party 

Advocates for Petitioner/appellant 
SSARMA 

2 	GGOSWAMI 

3 	BDEVI 
4 	HKDAS 
5 	SC, RAILWAY 

Advocates for Respondents 

1 	ASARMA 

Summary Of Case And Prayer In Brief 

CERTIFIED COPY OF JUDGEMENT / ORDER 

I 	DATE OF FILING APPLICATION 	I 	DATE WHEN COPY WAS READY 	I 	DATE OF DELIVERY 

27/09/2010 	 I 	29/09/2010 	 I 	29/09/2010 

BEFORE HON'BLE MR. JUSTICE AMITAVA 'ROY 
HON'BLE MR. JUSTICE H. BARUAH 

DATE OF ORDER: 2410912010 
(Amitava Roy, J) 

The judgment and order dated 04.06.2010 passed by the learned Central 

Administrative Tribunal, Guwahati Bench in O.A. No.170/2009 has been put 

to challenge in the instant proceeding. 

We have heard Mr. S. Sarma, learned counsel for the Railways/petitioners. 

Mr. A. Sharma, learned counsel for the respondent who has entered 

appearance through a caveat. The caveat stands discharged. 
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The respondent, who at the relevant time was the Sr. Scientific Research 

Assistant in a Grade - D post to the Railways was promoted as Jr. Scientific 

Officer on adhoc basis vide order dated 05.12.1997. She was thereafter, 

reverted to her substantive post vide order dated 16.12.2003. The 

respondent having challenged the said decision before the learned Central 

Administrative Tribunal, Guwahati Bench, Guwahati(hereinaftQr for short 

referred to as the Tribunal) in O.A. No.294/2003, by its order dated 

01.04.2004, the same was upheld. The petitioners' assailment of the said 

decision of the Tribunal passed in WP(C) No.5758/2004 was negated by this 

Court on 13.09.2005, whereafter, the respondent was promoted to the post 

of Jr. Scientific Officer, Grade - B again on adhoc basis. Before she 

approached the learned Tribunal with Original Application No.170/2009, 

again at the intervening stages she endeavoured to receive the benefits of 

the higher past for the interregnum. The learned Tribunal entertained her 
claim for her pay and allowances in the post of Jr. Scientific Officer during 

this interval, i.e. 16.12.2003 and 31.10.2005 and by the impugned 
judgment and order has directed the release thereof within a period of two 

months therefrom. Being aggrieved, the Railways are before this Court. 

Whereas Mr. S. Sarma has persuasively argued that as admittedly the 

respondent has not discharged her duties in the post of Jr. Scientific Officer 

for the aforementioned period and that the Railways had to borrow the 

services of other incumbents to get the works relatable to the said post 

performed during the same and that thus her claim for pay and allowance is 

apparently misconceived, Mr. A. Sarma has maintained that as for all 

intents and purposes she had performed her duties as Jr. Scientific Officer 

during this period, the learned Tribunal was perfectly justified in directing 

the release of her entitlements relating to that post. 
Upon hearing the learned counsel for the parties and on a consideration of 

the materials on record, we are inclined to sustain the finding of the learned 

Tribunal. 
Though, in recording the conclusion of ours, we are aware of the pleaded 
stand of the petitioners/Railways that the respondent did not discharge her 

duties as Jr. Scientific Officer during the period of 16.12.2003 and 

31.10.2005 and that hands from South-Eastern Railway and others were to 

be borrowed for the same, we are of the view having regard to the 
sequence of events that in the facts and circumstances of the present case 
the respondent ought not to be denied her pay and allowances for the 

period 16.12.2003 to 31.10.2005. As the factual background would 
demonstrate, immediately after she was reverted by the order dated 
16.12.2003 she had approached the learned Tribunal with O.A. 

No.294/2003, which was decided in her favour. The challenge to the 
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Railways before this Court also failed whereafter, without questioning the 

legality and the validity of the determination made by this Court in WP(C) 

No.5785/2004, the respondent was again promoted to the post of Jr. 

Scientific Officer on adhoc basis. In the above factual premise, the plea of 

the respondent that as she had not discharged her duties for the post of Jr. 

Scientific Officer she would not be entitled to the difference of pay of the 
two posts does not appeal to us. 

The respondent having been kept out of the post of the Jr. Scientific Officer 

by a decision which she had not accepted and eventually quashed by the 

learned Tribunal and this Court, the contention of the Railways of 'no work 

no pay' by way of justification of the denial of pay and allowances for the 

post of Jr. Scientific Officer to her for the period 16.12.2003 to 31.10.2010, 

in our opinion is not sustainable. The reasonings recorded by the learned 

Tribunal commend for acceptance. 

In the above view of the matter, the instant petition lacks in merit and is 
-------------------- 

dismissed. We, however, make it clear that the present determination in 

the facts of the present case would not be construed to be precedent in the 

near future. No costs. 

')-,'/O. 15-0 

.RL. 	L_ 	..•:. 

.lilD............ 
(Copyinq Sec.ton) 

Ge uhati High Court 
11/S76, Act 1, 1672 
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CENTRAL ADMINlSTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 170 of 2009 

Date of Decision: 04.06.2010. 

Smti Arundhati Kalita 

.......................................
.............Applicant/s.. 

Mr. A. Sarma along with Mr. D. Sarma 
.................................. . ........ . .................... /dvocates for 

the Applicant/s 
- Versus - 

U.OJ. & Ors. 
.......................................  * .............. .................. Respondents 

Dr. M.C. Sarma 
............................................Advocate for the 

Respondents 

CORAM: 

HONBLE SHRI MUKESH KUMAR GUNATMEMBER (J) 

HONBLE SHRI MADAN KLJMAR CHATURVEDI, MEMBER (A). 

L 	Whether reporters of local newspapers may be allowed to see the 
Judgment? 	 Y No 

Whether to be referred to the Reporter or not? 	 No 

Whether their Lordships wish to see the fair copy 
Of the Judgment? Y%i/No 

Judgment delivered by 	 M mber(J). 

I , 
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	 O.A. No. 170 of 2009 

CENTRAL ADMINISRATIVE TRIBUNAL, 
GUWAHAT1 --BENCH: 

Original Application No. 170 of 2009 

Date of Decision: This, the 04th  day of June 2010. 

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER U) 
HON'BLE MR.MADAN KUMAR CHATURVEDL MEMBER (A) 

Smti Arundhati Kalita 
Wfo Sri Arup Kurnar Goswami 
Railway Qr. No, 167/B 
East Maligaon, Guwahati - 11. 

By Advocates: Mr. A. Sarma & Mr. D. Sarma. 

-Versus- 

The Union of India 
Represented by the Secretary 
Ministzy of Railway 
Govt. of India 
New Delhi - i. 

The Chairman, Railway Board 
Rail Bliawan, New Delhi. 

The General Manager (P) 
wr C L.i. 	 Maligaon 
Guwahati - 11. 

...Appltcant. 

The Depurty Chief Personal Officer (Gaz) 
Office of the General Manager (Personnel) 
N.F. Railway., Maligaon 
Guwahati -11, 	 . .Repondents 

By Advocate: 	Dr. M.C. Sarma 

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER€J): 

Srnti Arundhati Kalita, Senior Scientific Research 

Assistant, Gr.'B' was promoted as J.S.O. on adhoc basis vide order 

dated 05.12.1997. She had been reverted vide order dated 16.12.2003 

Page iof5 



I 	 O.A. No. 170 of 2009 

to her initial post i.e. Senior Scientific Research Assistant, which 

order was successfully challenged in O.A. No. 294 of 2003 decided on 

1 April 2004 and the order of reversion was quashed and set aside. 

Writ Petition (c) No. 575812004 was preferred by Union of 

India before Hon ble Gauhati High Court. which was dismissed vide 

judgment & order dated 131  September 2005. Thereafter, vide order 

dated 31t October 2005/2 nd  November 2005 (Annexure - 7), pursuant 

to aforesaid orders; Applicant was again promoted to the post of JSO 

(Group - 'B') on purely adhoc basis and was also required to submit 

assumption report. This is the source of controversy. Thereafter, 

Applicant submitted her representation on 08.08.2006 which have 

been rejected by Respondent No.4 vide order dated 23.10.2006. Said 

order had been challenged vide O.A. No. 61 of 2007, which was 

disposed of vide order dated 22 November 2007. 

This Tribunal noticed In Contempt Petition No. 31 of 2004, 

Respondent's statement to the effect that pursuant to interim order 

dated 26' December 2003 in O.A. No. 294 of 2003 "the applicant 

continues to occupy the post of/SO. ' However, disposing of said 0 A., 

Applicant was granted liberty to make representation with all details 

as well as requiring the Respondents to consider the same by passing 

reasoned orders. Review Application No. 512007 preferred in O.A. No. 

61 of 2007, was dismissed vide order dated 17'  September 2008 

granting liberty to Applicant to put up her grievance in writing by 

taking into consideration all materials/points including the stand 

taken by the Railways in aforenoted C.P. 

4. 	Pursuant thereto, Applicant once again made a 

representation on 01.10.2008 which had been. rejected once again 

Page 2 of5 
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O.A. No. 170 of 2009 

vide order dated 12.12.2008. The Applicant, by present O.A. 

challenges orders dated 31$t  October 2005, 23.10.2006 And 

12.12.2008. Vide later two orders/communications, her representatIon 

had been rejected. 

Sole issue which basically arises for consideration is 

whether the Applicant is entitled to arrears of pay and allowances for 

the post of JSO from 16.12.2003 till 31 October 2005 or not. As per 

communication dated 23.10.2006 and 12.12.2008, Applicant has been 

denied pay and allowances for the period in question on the ground 

that no administrative order was issued empowering her to discharge 

duties of JSO. 

Mr. A. Sarma, learned counsel for Applicant strenuously 

urged that once the order of reversion has been quashed and set aside 

by this Tribunal, which stood upheld bythe Hon'ble High Court, and 

the fact that the Applicant, according to Respondent's own statement; 

continued to work and discharge functions & duties as JSO pursuant 

to interim order passed by this Tribunal in O.A. No. 294 of 2003 there 

remained no scope either to issue fresh order of promotion as well as 

to deny her pay and allowances, particularly when it is the own ease 

of Respondents that in terms of interim order passed by this Tribunal.. 

on 26.12.2003 Applicant continued to discharge the function of the 

post in question and continued "to occupy the post of JSO". 

The Respondents, by filing their reply, have virtually 

reiteiated as what have been communicated and conveyed to her vide 

communications dated 23.10.2006 and 12.12.2008, besides the order 

dted 31' October 2005, 

Page 3 of5 



\ 

O.A. No. 170 of 2009 

We have heard Mr. A. Sarma,. learned counsel for 

Applicant and Dr. M.C. Sarma, learned Standing Counsel for 

Respondents, perused the pleadings and other mateiials placed on 

record. 

It is unfortunate that the Applicant has been coming to 

this Tribunal virtually for fifth rounds of litigation when as per 

Respondent's own understanding and in terms of interim order passed 

by this Tribunal passed on 26.12.2003, Applicant continued to occupy 

the post of JSO without pay and allowances of the said post. We may 

note that the aforesaid aspect had been noticed by this Tribunal while 

disposing of O.A. No. 61 of 2007 as well as other proceedings 

including C.P. When an order of reversion was quashed by court of 

law, the position as existed prior to the said order has to be restored. 

In other words, Status—quo ante has to be maintained for all purpose 

and it cannot be tinkered with. Respondents were not justified to 

either issue a fresh order of promotion or to deny her pay and 

allowances of the said post in question as the order of Tribunal was 

upheld by Hon ble High Court & as such attained the finality. 

Ultimately we hold that Respondents were not justified to 

issue order dated 31 "  October 2005 as well to deny her salary for the 

post in question, and the rejection of her representation vide 

communications dated 23.10.2006 and 12.12.2008 are also held to be 

illegal and unjust. 

In conclusion, we quash the orders dated 31 October 

2005, 23.10.2006 and 12.12.2008. Respondents are directed to 

release pay and allowances for the nost of JSO from 16.12.2003 to 

Page 4 of5 



(V 
O.A. No. 170 of 2009 

31.10.2005 within a period of two months from the date of receipt of 

this order. 

In the result, O.A. is allowed. No costs. 

(MADAN KU AR CHATURVEDI) 	(MU6SH KUMAR GUPTA) 
Member (A) 	 Memb@r (fl 

Page 5 of 5. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH::GUWAHATI 

(An application U/s 19 of the Central Administrative Tribunals Act, 1985) 

/ 

CONSOLIDATED O.A. NO. 170 OF 2009 

Smti Arundhati Káiita 	 ...Appli 

N 	 -Versus- 

- 	 The Union of India & Ors 	...Resp 

Central AdministraflveTribuna 
q 

AC,) 
ant' 	

UCT9 

Guwah all Benth 
nden 	jg 

I 

'I 
.1 

SYNOPSIS 

The applicant has filed the consolidated O.A. in terms of the order 

dated 16-10-2009 passed by this Hon'ble Tribunal. The Applicant was initiaUy 

appointed as Senior Scientific Research Assistant in N.F. Railway on 7-4-1997. 

PWsuant to creation of the post of J.S.O. as per order of the Railway Board, she 

was promoted to the post of I.S.O. on ad-hoc basis on 5-12-1997. However, the 

General Manager (P), by his order issued vide Memo No. E/283/82/Pt.XVII (0) 

dated 16-12-03, reverted the applicant back to the post of Sr. Scientific Research 

Assistant. Being aggrieved, the applicant preferred O.A.NO. 294/2003 before 

this Hon'ble Tribunal. By an interim order dated 26-12-03, this Hon'ble Tribunal 

was pleased to direct the Respondents to maintain status-quo, and the applicant 

continued to discharge her duties as J.S.O. By order passed on 1-4-04, this Hon'ble 

Tribunal, while allowing the O.A. was pleased to set aside and quash the 

impugned order dated 16-12-03, inter-alia, bbserving that the General Manager 

cnnot override the orders passed by the Railway Board and ,the'applicant had the 

right to continue in the post of J.S.O. At the failure of the Respondents to cornpy 

with the aforesaid, order dated 1-4-2004, the applicant preferred Contempt 

Petition No. 31/2004 before this Hon'ble Tribunal. In the meantime, the 
/ 

Respondents preferred WP(C) No. 5758/04 before the Hon'ble Gauhati High Cou7t 

hallenging the aforesaid order dated 1-4-04. The Hon'ble Gauhati High Court, 

vide Judgment & Order passed on 13-9-2005, dismissed the said writ petition, 

thereby upholding the order dated 1 74-04 passed by this Hon'ble TribunaL The 

applicant thereafter, preferred a representation on 21-9-05 praying for release u 

Conid. .... .. 
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her arrear salaries w.e.f. 16-12-03. Meanwhile, the General Manager (P) issued 

the order No.32/2005 dated 31-10-05,.re-promoting the applicant to the post Of 

J.S.O., and, directed her to submit an assumption report in this regard. In 

response, the applicant submitted an application on 7-11-05, stating therein that 

as she was discharging her duties as i.S.O., in terms of her promotion to the. said 

post vide order date.d 5-12-1997 therefore submission of assumption report does 

not arise. As the Respondents did not consider the said application, the applicant 

preferred Contempt Petition No. 5/2006 before this H.on'ble Tribunal, and this 

Hon'ble Tribunal, vide order dated 1-8-06, granted liberty to the applicant to raise 

her grievances before the Respondents. Accordingly, on 8-8-2006, the applicant 

preferred a represertation before the Respondents praying for release of her 

arrear salaries and other benefits as I.S.O. w.e.f. 16-12-2003, which was rejected 

by the Respondent No.4, vide his order dated 23-10-06. Being aggrieved, the 

applicant preferred O.A.No. 61/2007, which was disposed of on 22-11-2007 

granting liberty to the applicant to submit a representation with all details. 

Thereafter, the applicant preferred Review Application No. 5/2007, and, this 

Hn'ble Tribunal,.while parting with the matter on 17-9-08, was pleased to grant 

liberty to the applicant to put up her grievances in writing to the Respondents. 

Further, direction was given to the Respondents to reconsider the grievances of.  

the 'applicant. On 1-10-08, the applicant submitted a representation,prayingfor 

releasing her arrear salaries and other benefits. However, the Respondent No. 3, 

vide his order dated 12-12-08, rejected the prayer holding that the materials 

stated therein were taken into consideration while issuing the order dated 23-10-

06, thereby, giving finality to the issue. The applicant has therefore preferred the 

'I 
instant application for setting aside and quashing the Order No. 32/2005 dated 

• 31-10-05 issued by the General Manager (P), re-promoting the applicant to the 

post of J.S.O. (Group-B)/HQ, Maligaon, as well as, the Order 'dated 23-10-06 

• issued by the Respondent No.4. 

Filed by: 

	

I 
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I 	 GUWAHATI BENCH::GUWAHATI 
I 	 • (An application U/s 19 of the Central Administrative Tribunals Act, 1985) 
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Smti Arundhati Kalita 	 ...Applican 	2 3 OCT 2009 

-Versus- 	 Guwahiti Senth 
jrI 

The Union of India & Ors 

LIST OF DATES 

I , 
	

1. 	 The applicant has filed the Consolidated O.A. in terms of the order 

dated 16-10-2009 passed by this Hon'ble Tribunal. 

She was initially appointed as Senior Scientific Research Assistant in 

N.F.. Railway on 7-4-1997 (ANNEXURE - I). 

On 5-12-1997 she was promoted to the post of J.S.O. pursuant to 

creation of the post of J.S.O. as per order of the Railway Board(ANNEXURE - H). 

The General Manager (P), by his order issued vide Memo No. 

E/283/82/Pt.XVII (0) dated 16-12-03 reverted the applicant back to the post of 

Sr. Scientific Research Assistant (ANNJEXURE - Ill). 

5 	 Being aggrieved, the applicant  preferred 0.A.No. 294/2003 before 

this Hon'ble Tribunal. By an interimorder dated 26-12-03, this Hon'ble Tribunal 

was pleased to directthe Respondents to maintain status-quo (ANNEXURE - IV). 

By order passed on 1-4- : 04, this Hon'ble Tribunal, while allowing the 

O.A. was pleased to set aside and quash the impugned order dated 16-12-03 

(ANNEXURE-V). 

At the refusal of the Respondents to comply with the said order 

dated 1-4-2004, the applicant preferred Contempt Petition No. 31/2004 before 

I 
I 	tbis Hon'bleTribunal. 

The Respondents preferred WP(C) No. 5758/04 before the Hon'ble 

Gauhati High Court challenging the aforesaid order dated 1-4-04. 

The Hon'ble Gauhati High Court, vide Judgment & Order passed on 

I 	 Contd ..... 
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13-9-2005, dismissed the said writ petition, thereby upholding the order dated 

1-4-04 passed by this Hon'ble Tribunal in O.A. No. 294/03 (ANNEXURE - VI). 

The applicant preferred a representation on 21-9-05 praying for 

release of her arréar salaries w.e.f. 16-12-03 (ANNEXURE - VI A). 

The General Manager (P) issued the order No.32/2005 dated 

31-10-05, re-promoting the applicant to the post of i.S.O., and, directed her to 

submit an assumption report in this regard (ANNEXURE - VII). 

The applicant submitted an application on 7-11-05, stating therein 

that as she was discharging her duties as i.S.O., in terms of her promotion to the 

said post vide order dated 5-12-1997 therefore submission of assumption report 

does not arise (ANNEXURE - VIII). 

13.. 	The applicant preferred Qbntempt Petition. No. 5/2006 before this 

• 	Hon'ble Tribunal, and vide order dated 1-8-06, the apIicant was granted liberty 

I 
/ 
	

to raise her grievances before the Respondents (ANNEXURE - VIII A) 

•  14. On 8-8-2006, the applicant preferred a representation praying for 

release of her arrear salaries and other benefits as J.S.O. w.e.f. 16-12-2003 

(ANNEXURE—IXA). . . . . . 

The prayer was rejected by the Respondent No.4, vide his order 

dated 23-10-06 (ANNEXURE - IX). Being aggrieved, the applicant preferred O.A.No. 

61/2007, which was disposed of on 22-11-2007 granting liberty to the applicant to 

submit a representation with all details (ANNEXURE - IX B). 

Thereafter, the applicant preferred Review Application No. 5/2007, 

and, this Hon'ble Tribunal, by order dated 17-9-08, granted her liberty to submit 

her grievances in writing to the Respondents (ANNEXURE - IX D). 

On 1-1008, the applicant submitted a represe.ntation praying for 

releasing her arrear salaries and other benefits (ANNEXURE - X A). 

The Respondent No. 3, vide his order dated 12-12-08, rejected the 

prayer holding that the order dated 23-10-06 had given finality to the issue 

(ANNEXURE - X). 

5 
CotL. 
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t1) IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH::GUWAHATI \L 	co 

(An application U/s 19 of the Central Administrative Tribunals Act, 1985) 

fflfl: CONSOLIDATED O.A. NO. 170 OF LUU 

rrriki 

Smti Arundhati Kalita, Or 2009 
W/o Sri Arup Kumar Goswami, 	

Guwahati Bench L Railway Qr. No. 167/B 	 it rr tft  

East Maligaon, Guwahati-il. 

...Applicant. 

-Versus- 

The Union of India, 

Represented by the Secretary, 

Ministry of Railway, Govt. of India, 

New Delhi - 1. 

The Chairman, Railway Board, 

Rail Bhawan, New Delhi. 

The General Manager (P) 

N.F .Railway Maligaon, Guwahati-il. 

The Deputy Chief Personal Officer (Gaz), 

Office of the General Manager (Personnel), 

N.F.Raiway, Maligaon, Guwahati— 11. 

...Respondents. 

DETAILS OF THE APPLICATION 

1. 	CAUSE OF ACTION FOR THE INSTANT APPLICATION: 

The instant application has been preferred against: 

I) 	Order No. 32/2005 dated 31-10-05 issued by the General Manager (P), 

promoting the applicant to the post of i.S.O. (Group-B)/HQ., Maligaon. 



2 	 1 	iifl.aI 

4I Order dated 23-10-06 issued by the Respondent No., recting the 
NIwah 

representation of the applicant submitted on 8-8-06 in terms 

i 	 - ---.-- 
1-8-06 passed by this Hon

,  ble Tribunal n C.P.No. 5/2006. 

Order dated 12-12-08 issued by the General Manager, N.F. Railway, 

Maligaon, i.e. the Respondent No. 3, rejecting the representation of the applicant 

submitted on 1-10-08 for arrear salaries and other benefits w.e.f. 16-12-03, in 

terms of the order dated 17-9-08 passed by this Hon'ble Tribunal in R.A.No. 

5/2007. 

JURISDICTION OFTHETRIBUNAL: 

The subject matter of the instant application has arisen at Guwahati, and, is well 

within the ordinary jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The instant application is not time barred, and, has been preferred within the 

statutory period of limitation as per the provisions laid down by Sec 21 of the 

Administrative Tribunals Act. 

FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India, presently residing at Railway 

Quarter No. 167/13, East Maligaon, -Guwahati-il, 	Kamrup, Assam. She is, 

therefore, entitled to all the rights and privileges, as guaranteed under the 

Constitution of India, and, the laws framed there under, including the right to 

prefer the instant application before this Hon'ble Tribunal. 

4.2 	That on 7-4-1997, the applicant was appointed as Senior Scientific 

Research Assistant by the N.F. Railways. Pursuant to the creation of the post of 

J.S.O. as per order of the Railway Board, she was promoted to the post of J.S.O. 

on ad-hoc basis on 5-12-1997 and continued to serve therein to the satisfaction of 

all concerned. However, the General Manager (P), by his order issued vide Memo 

No. E/283/82/Pt.XVII (0) dated 16-12-03, reverted the applicant back to the post 

of Sr. Scientific Research Assistant. 

Copies of the orders dated 7-4-1997, 5-12-97 and 16-12-03 are annexed 

herewith and marked as ANNEXURES - I, II & Ill, respectively. 

Contd...... 
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4.3 	That being aggrieved, the applicant preferred O.A No. 

before this Hon'ble Tribunal. By an interim order dated 26-12-03, this Hon'ble 

Tribunal was pleased to direct the Respondents to maintain status-quo, and the 

applicant continued to discharge her duties as I.S.O. Finally, the Hon'ble Tribunal, 

vide an order passed on 1-4-04, was pleased to allow the O.A. by setting aside and 	- 

quashing the impugned order dated 16-12-03, inter-a ha, holding that the order of 

reversion was passed in an arbitrary manner as the post of I.S.O. was still in 

existence pursuant to its creation as per order of the Railway Board which was 

still in force. It was further held that the General Manager cannot override the 

orders passed by the Railway Board and the applicant had the right to continue in 

the post of J.S.O. 

Copies of the orders dated 26-12-03 and 1-4-04 passed by this Hon'ble 

Tribunal are annexed herewith and marked as ANNEXURES - IV & V, respectively. 

4.4. 	That, as the Respondents failed to comply with the aforesaid order 

dated 1-4-2004, the applicant preferred Contempt Petition No. 31/2004 before 

this Hon'ble Tribunal and, show-cause notices were issued upon the respondents. 

4.5 	That, in the meantime, the Respondents filed WP(C) No. 5758/04 

before the Hon'ble Gauhati High Court challenging the aforesaid order dated 

1-4-04 passed by this Hon'ble Tribunal in O.A. No. 294/03. The Division Bench of 

the Hon'ble Gauhati High Court, vide Judgment & Order passed on 13-9-2005, 

dismissed the said writ petition, thereby upholding the order dated 1-4-04 

passed by this Hon'ble Tribunal in O.A. No. 294/03. 

A copy of the order dated 13-9-2005 passed by the Hon'ble Gauhati High 

Court is annexed herewith and markedas ANNEXURE - VI 

4.6 	That, pursuant to the Hon'ble High Court's order dated 13-9-05, the 

applicant preferred a representation before the Respondents on 21-9-05 praying 

for release of her arrear salaries w.e.f. 16-12-03. 

A copy of the representation dated 21-9-05 is annexed herewith and 

marked as ANNEXURE - Vl(A) 

4.7 	That, meanwhile, the Respondent No. 3, i.e., the General Manager 

(P) issued his office order No.32/2005 dtd. 31-10-05, re-promoting the applicant 

to the post of J.S.O. (Group-B)/HQ, Maligaon. By the said order, the applicant was 

directed to submit an assumption report in this regard. 

Contd...... 
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A copy of the order dated 31-10-05 is annexed herewith a 
Guwahat Bench • 

Bsfi 
ANNEXURE - VII. 

4.8 	That, in response to the aforesaid order dated 31-10-05, the 

applicant submitted an application on 7-11-05, inter-alia stating therein that since 

she was discharging her duties as i.S.O., pursuant to her promotion to the said 

post vide order dated 5-12-1997, therefore, submission of assumption report 

does not arise. She further stated that her promotion as J.S.O. was upheld by this 

Hon'ble Tribunal vide order dated 1-4-2004, as well as by the Hon'ble Gauhati 

High Court vide order dated 13-9-05 passed in WP(C) No. 5758/04. 

A copy of the application dated 7-11-05 is annexed herewith and marked as 

ANN EXURE - VIII. 

4.9 	That, as the Respondents did not consider her application dated 

7-11-05, the applicant preferred Contempt Petition No. 5/2006 before this 

Hon'ble Tribunal, and this Hon'ble Tribunal, vide order dated 1-8-06, granted 

liberty to the applicant to raise her grievances before the Respondents. 

A copy of the order dated 1-8-06 is annexed herewith and marked as 

ANNEXURE - Vlll(A). 

4.10. 	That, accordingly, on 8-8-2006, the applicant preferred a 

representation before the Respondents praying for release of her arrear salaries 

and other benefits as J.S.O. w.e.f. 16-12-2003. The Respondent No.4, vide his 

order dated 23-10-06, while rejecting the prayer of the applicant held that it is not 

correct that the applicant was rendering services as iSO in terms of this Hon'ble 

Tribunal's order dated 1-4-04, in view of the fact that the Respondents had 

preferred WP(C) No. 5758/2004, challenging the aforesaid order dated 1-4-04 

passed by this Hon'ble Tribunal, and that the Hon'ble Gauhati High Court 

disposed of the said writ petition on 13-9-05. According to the said Respondent, 

the question of the applicant continuing and rendering duty as JSO w.e.f. 

16-12-03 did not arise. He further observed that until the order promoting the 

applicant to the post of 150 was issued, she could not have performed the duty as 

JSO. In addition, the said respondent also stated that the official correspondences 

addressed to the applicant in respect of her posting as iSO were inadvertent and 

unintentional, in as much as she was already reverted to the post of Sr.SRA in 

terms of order dated 16-12-03. 

Contd...... 
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Copies of the order dated 23 -  10 - 	 j 06 and representation d ted 8 8 2006 are 

ti annexed herewith and marked as ANNEXURES - IX & lX(A) ,respe 	I 	 nci, I 

4.11. 	That, being aggrieved, the applicant preferred O.A.No. 61/20U7' 

before this Hon'ble Tribunal, which was disposed of on 22-11-2007 granting 

liberty to the applicant to submit representation with all details before the 

Respondents. The Hon'ble Tribunal also directed the Respondents to pass 

reasoned order on such representation of the applicant within 3 months from the 

date of submission of the representation. 

A copy of the order dated 22-11-2007 is annexed herewith and marked as 

ANNEXURE - IX (B). 

4.12. 	That, thereafter, the applicant preferred Review Application No. 

5/2007 seeking review of the order dated 22-11-07 passed in O.A.No. 61/2007, 

and, this Hon'ble Tribunal., while parting with the matter on 17-9-08, was pleased 

to grant liberty to the applicant to put up her grievances in writing to the 

Respondents. Further, direction was given to the Respondents to reconsider the 

grievances of the applicant by taking in to consideration all materials/points; 

including the point that the Counsel for the Railways, on 17-2-05, conceded that 

the Applicant continued to occupy the post of iSO pursuant to the interim order 

dated 26-12-03 passed in O.A.No. 294/2003. 

Copies of the order dated 17-2-05 passed in O.A. No. 294/03 and the order 

dated 17-09-08 passed in Review Application No. 5/2007 arising out of O.A. No. 

61/2007 are annexed herewith and marked as ANNEXURES - IX (C) & IX 

(Q,respectively. 

4.13 	That, accordingly, on 1-10-08, the applicant submitted a 

representation before the Respondents praying for releasing arrear salaries and 

other benefits to which she is entitled. However, the Respondent No. 3, vide his 

order dated 12-12-08, rejected the prayer holding that the materials stated 

therein were taken into consideration while issuing the order dated 23-10-06, 

thereby, giving finality to the issue. In addition, it is also stated that "the interim 

order dated 26-12-03 passed in O.A.No. 294/2003 was merged in subsequent 

interim, orders followed by the final order". He categorically stated that as no 

administrative order was issued, the applicant is not entitled to any arrear benefit 

asJSO. 

Contd...... 
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Copies of the order 12-12-08 and representation d 

	 ()jI 
annexed herewith and marked as ANNEXURES - X & X (A),respectivelyT—L 

As such, having no other adequate or alternate remedy, the applicant 

has preferred the instant application. 

5. 	GROUNDS FOR MAKING THE APPLICATION: 

The applicant has preferred the instant application on the following 

amongst other grounds: 

5.1. 	That, pursuant to the judgment and order dated 1-4-2004 passed in 

O.A.No. 294/2003 by this Hon'ble Tribunal, setting aside and quashing the order 

of reversion of the applicant dated 16-12-03, the initial order of promotion of the 

applicant to the post of ISO dated 5-12-1997 stands automatically revived by 

operation of law. As such, the impugned order dated 31-10-05 re-promoting the 

applicant amounts to abuse of the process of law and is liable to be set aside and 

quashed. 

5.2. 	That, in terms of the order of status-quo dated 26-12-03 passed in 

O.A. No. 294/2003, the applicant continued to discharge her duties as ISO and the 

said order attained finality vide the Judgment & brder dated 1-4-2004, and, 

therefore, the applicant is entitled to the arrear salaries w.e.f. 16-12-2003, i.e. 

from the date of the impugned order of reversion. 

5.3. 	That, the contention of the respondents in the impugned order dated 

23-10-06, in response to the representation dated 8-8-06 preferred by the 

applicant, that as the Hon'ble Gauhati High Court disposed of WP(C) No. 5758/04 

on 13-9-05, therefore, the continuation of the applicant as ISO did not arise, is 

high-handed and contemptuous, as the order dated 1-4-04 passed by this Hon'ble 

Tribunal in O.A.No. 294/2003, was upheld by the Hon'ble Gauhati High Court, 

and, as such, the same is liable to be set aside and quashed. 

5.4. 	That, in issuing the impugned order dated 12-12-08, the General 

Manager, N.F. Railway, Maligaon, i.e. the Respondent No. 3, while rejecting the 

representation of the applicant submitted on 1-10-08, has observed that the 

materials in the said representation were considered and given finality vide the 

impugned order dated 23-10-06. In the said order, it is also contended that the 

interim order dated 26-12-03 passed by this Hon'ble Tribunal in O.A.No. 294/2003 

"was merged in subsequent interim orders followed by the final order". By such 

statements, the Respondent No.3 has gone to the extent of superseding the 

Contd...... 
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authority of this Hon'ble Tribunal as well as that of the Ho We 	 gh 
Onch 

Court with the sole intention of depriving the applicant of her 

the arrear salary and other benefits. As such, appropriate orders may be passed 

by this Hon'ble Tribunal as regards the conduct and attitude of the said 

Respondent, and to set aside and quash the impugned order dated 12-12-2008. 

5.5. That, the Division Bench of the Hon'ble Gauhati High Court, vide its 

order dated 13-9-2005 Passed in WP(C) 5758/2004, has categorically observed 

that the applicant had been empanelled for promotion to the post of ISO and that 

there is no indication in the order of promotion dated 5-12-1997 that the said 

promotion was on temporary basis and could be withdrawn at any point of time. 

From the Hon'ble Court's order, it can be presumed that the promotion of the 

applicantwas without any pre-conditions. It was also held that the sanction of the 

Railway Board subsisted at the relevant point of time for promotion of the 

applicant to the post of iSO. In view of the Hon'ble High Court's order, the 

impugned order of re-promotion dated 31-10-05 is erroneous and liable to be set 

aside and quashed, thereby, giving the arrear salary and other benefits to the 

applicant as prayed for about. 

5.6 	That, the Hon'ble High Court, vide its order dated 13-9-2005 passed 

in WP(C) 5758/2004, has upheld the order dated 1-4-2004 passed by this Hon'ble 

Tribunal in O.A.No. 294/2003, that as the post of ISO had been created by the 

Railway Board, therefore, the General Manager, NF Railway had no authority to 

override the arrangement in issuing the order of reversion dated 16-12-2003. 

Viewed from this perspective, the impugned orders dated 23-10-06 and 12-12-08 

are unsustainable and are liable to be set aside and quashed. 

DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted all the avenues, and there is no 

other alternative and efficacious remedy availableto him. 

MATTERS PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT: 

That the applicant had approached this Hon'ble Tribunal, previously, and the 

particulars thereof are as follows: 

SI. No. 	Nature of Petition 
	 Date of Disposal 

i. 	 OA No. 294/2003 
	

1-4-2004 

Contd...... 
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C.P. No. 5/2006 	 l-8-200 
	Benth 

iv. 	 OA No. 61/2007 	 22-11-02007 

V. 	RA No. 5/2007 (in OA 61/2007) 	17-9-08 

In addition to the above, against the order dated 1-4-2004 passed by 

this Hon'ble Tribunal in OA 294/2003, the Respondents preferred WP(C) No. 

5758/2004 before the Hon'ble Gauhati High Court, which was dismissed on 

13-9-05. 

Except as stated above, there is no other application, writ petition or 

suit regarding the grievances in respect of which this application is made, is 

pending before any Court or any other Bench of the Tribunal or any other 

a uthority. 

	

8. 	RELIEF SOUGHT FOR 

	

8.1 	The applicant most respectfully prays that this application maybe admitted, 

and, the records of the case be called for. 

	

8.2 	Notices be issued to the respondents to show cause. 

8.3 	To set aside quash 	impugned Order No. 32/2005 dated 31-10-05 

issued by the General Manager (P), re-promoting the applicant to the post of 

J.S.O. 

8.4 To set aside and quash the impugned Order dated_?3-10-6ssued by the 

Respondent No.4, rejecting the representation of the applicant submitted on 

8.5 To set aside and quash the impugned Order dated 12-12-08 issued by the 
-I 	

------ 

the Respondent No. 3, rejecting the representationf the applicant submitted on 

1-10-08. 

8.6 Order/orders to the effect that the applicant be deemed to have continued 

in the post of iSO from 5-12-97 including the period w.e.f. 16-12-03 to 31-10-05. 

	

8.7 	Direction to the respondents to give the arrear salary and other benefits to 

the applicant w.e.f. 16-12-03 to 31-10-05 forthwith. 

	

8.8 	Or may- pass order for any other relief to which the applicant is found 

entitled to under the facts and circumstances of the case. 

	

9. 	INTERIM ORDER PRAYED FOR 

41 
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In the interim, Your Lordship may be pleased to direct the respondents to give the 

arrear salary and other benefits to the applicant w.e.f. 16-12-03 to 31-10-05 

forthwith. 

This Application is filed through Advocate. 

PARTICULARS OF I.P.O. 
I.P.O NO 
DATE of issue 
Issued from 	: Guwahati, G.P.O. 

Payable at 	: Guwahati 

LIST OF ENCLOSURES: As stated in the Index 
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1 	23 OCT2009 	I 
Guwahati Bench 
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3 OCT 2009 

GUWahatjBeh  11 
VERIFICATION 

I, Smti Arundhati Kalita, W/o Sri Arup Kumar Goswami, aged about 

43 years, presently residing at Railway Qr. No. 167/13 East Maligaon, 

Guwahati-li, Kamrup, Assam, do hereby solemnly affirm and declare that 

the statements made in the application in paragraphs j -o 

are true to the best of my knowledge and belief, and those 

made in paragraphs X being matter of 

records, are true to my knowledge and the rest are my humble submissions 

before this Hon'ble Tribunal. I have not suppressed any material fact of the 

case. 

And I sign this verification on this 
19th  Day of October, 2009 at 

Guwahati. 

A4---t~ 
~,A~ I 

(DEPONENT) 

Contd...... 
Is 
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ANN EXU RE-I 

NORTHEAST FRONTIER RAILWAY 

OFFICE ORDER 

Smti Arundhati Kalita on being found selected for the post of 

Sr. Scientific Research Asstt. in scale Rs. 1640-2900/-, whose case for 

appointment has been forwarded by SPO/HQ vide, his office Note 

No.E/227/MISCIPt.11(Rectt.) dated 30-3-94 and who has been found fit 

for appointment in B/One vide Sr. DMO/DM/CH/MLG's fit certificate No. 

283 dt. 7-4-94 is hereby temporarily appointed as Sr. Scientific 

Research Asstt. on pay Rs.16401- plus usual allowances etc. in scale 

Rs. 1640-2900/- against the permanent post created vide GM(P)'s 

memorandum No. R/41/195 Pt.11l(T) dt. 22-6-95 and posted in Psycho 

Technical Cell under Chief Safety Officer at Maligaon w.e.f. the forenoon 

of 7-4-94. 

She has to undergo a successful training in Psycho Technical 

Cell in the RDSO/Lucknow. 

Other terms & conditions of her appointment shall remain 

same as envisaged in CPO(Rectt.)'s letter No. E/227/8/19(T) dated 

31-3-94. 
Sd/- illegible 

Dy. Chief Operational Manager (Planning) 

Dated 7-4-94 No.E/285/59 Pt.IV(T) 

Copy forwarded for information & necessary action 
FA&CAO/MLG. 
CSO/MLG. 
Dy.COM  (Safety)/MLG. 
CPO/Rectt.(SPO/HQ)/MLG. 
OS/T(OPTG)/COM's office/MLG. 
TI/Safety (Shri V I Jecob). 
Smt. B. Bokolial, Clerk?ET/Bill (duplicate). 
Smt. Arundhati Kalita, at office. 

Cntra • 	ifi TZ4TTT 

23 OCT 2009 

Guwahatj Bench 
Taff 	irtft 

Sd!- illegible 

For General Manager (P)/MLG 
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N. F It#ILWY.  
MMEXURE omacR onm NO .202/97(MEOH) 	Dt. 5.12.97 AL 

ir  wdh o 
?tl  • 

• ..'•'., .,, 	the M existing vaoncy. 
- 	 , 	 ,• 	 . 	 ,. 

1. 	2 • '- On ,  vacntiofl of the po3t of 1B/8ftfStYt1iQ by 
'.' •, 	n.y ChowcllitlrY, the post in 	eignrLtM m rr.*iz)x 

	

• ".' ':'' :j, ,' 
8ciit1.ió0f1'b0 CJ0)/hlQ, for operation, 	'psych.- 

I 	
teChIliOEtl CeU/IIQ tinder QSo/NF flailway. 

07 1. 

: 	 £mt. &rund1irtti Klitt, tir.ti oiio eaeitroh sstt. 
...' ' i '."  nole nn. i6io — 2900/- on b.g .pwelle for pniOin 

to the pout of JfXJGr.B turely on it9hoo basis is ai1ntecI 
to officiate aS J)/Gr.B7kIQ on adhoc ba' .,4aifl5t .;t'e 

- 	
arrE1nge2fl&t 'vide 3r.149.2 above. 

' I 	 The promotion of Sint. Kalita to J80/Gr.B 1k en dheo 

" 	
basis will not confer on her any. claim for reul*r promotion 

1 	a 	 - to qr.B service E1fl 80131.rity. 	 I  
. 
,.;,' 	 '. 	I•, 	 S 	 ' 

sh. 14K 14ajtnnêer,#4B/DSV8GUJ is temporarily trnsferrei1 
I 	aloniwiti his post to HQJMLG for a sh.rb time only. 

VY 

I 	

T148 issueS 'with the aprvEl of Cempetit ,AuthOrity. 

' .:. -.• 	
• 	' 	•• 	0 	 ViJr-r7-b. 

:. 	 • 	• • 	• 	,• 	( M 	Brthm. ', ) 
Dy.CO/G - 	• for General M$neLgerçP)' 

I,.,' 	•':' 	'' 	- 	/ 	• 	 , 	•00 	I 

NO.W+1/120/29(0) 	MLG, dt.o12.9 
I:: 	 "' 	- 	• 	 • 	-.,. ., 	• nvf.rwared for oinf.xlnation & n/oti.n ti.'.s " 

i i•w 

CMRj  CRSBq  CMPB(D) 9 COP 8DGM.PrnC4AO,S9M,,&.pPQ/'MLa 

 F&co,EGA) & (pF)/MLG 	(3) iA14 pr4a pi4(P)/ 	Rlr 
I  

 8P0/T (5) P8 to GN/MLG 	(t6) 	I3X/Bi3-1 

7). ThAO/KIR (8) 	8r.L*tEDSIJSGUT 	(9) DGWG 

10) B/Pass (11) Officers o,noerne 	i 

II I  

0 	G.xera 	MEneD(P) 

4•I 	• • ...••• 
0 0 .  • • 	 •.•• 	 • 	• 

• 	• 	• / 

IM 

-I 
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thIC 

N. F. Railway 

OFFICE ORDER NO. 

The following orders are  issued with immediate cflic1: - 

ANNEX URF- -111 

Zd 
iVe 

Pr.. 2009  
Guwah at, SeflCb 

One regular Group 'B' post of AME of Mechanical Department which was variated for operation as AME (Safety) and subsequen.liy as Jr. Scientific Officer vide GM(P)/MLG's Office Order No. 84/94(Trafllc) 
dtd. 1/54-1994 and 202/97 (Mech) (lId. 5-12-1997 is hereby restored back to Mechanical Dcpartnient with immediate effect. 

As a consequence Sniti. Arundhati Kalita, Sr. Scientific Research Assistant in Scale Rs. 1640-2900/55()()_900() who was promotedto the post of JSO (Or. -13) purely on ad- hocjasis vide this Office Order dated Qi2k997is hereby reverted to her substantive post of Sr. Scientific Research Assistant in SàIe Rs. 5500-9000/- under CSOIMLG with immediate effect. 

This issue with the approval of the General ManagcrlN.F. Railway. 

W.K. Singh) 
Dy.ChielPersoirneiOfijccr (Gaz) 

For General Manager (P) 

E/283/821pt. XVII (0) 	 Maligaon dated 16-12-2003 

Copy forwarded for infonnation & necessary action: - 

Secretary, Railway Board, New Delhi- 110001. 
DOuR (P)/RDSO/ Lucknow- 226011. 
All PHOD/HOD/DRM/CWM/NFR  
FA& CAO (IEGA&PF) 
CPRO/DGM (0) 
PStoGM, ASY toAGM 

 
OS (EO/BlJJ.)/MLG 
Officer Coni !cd 

Smt.i. A. Kahia, !)/l1Q. 

O~ )° 
s1 

0 I I 

(P.K. SiiJgh) 
)y. Chief Personnj Officer (Oaz) 

hr General Manager (P). 
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UftJ NH SH F 

Original .Appl ecat ion 1'ki: 

Mise Potitionçj. 	- 

conteupt Pet itior No: 	- 

±evjew 	plecatjon No 

Nare of the 

Name of t he te sp o nd ant ( ) 

Ad vo cat e fo r t he Ap p1 o c ant : - 	 /4 
H., 	L. 

Advocate for the j.c?src)r)cI.L - 

- 	 "7' (jiU1i4 

CentralAdminist 
raflveMbUnat 

7.3 OCT2009-1 I 
Guwahat; Beench  

Notes of the Hegy IWt
orcIoT.b1 

26.12.200 Presen.: Hon'ble Mr Justice 13. 
Panigraha, Vice-Chairman 

HOnble Mr K.V. Praha1açj0, 
AdmInistrative Member. I------.-.., , :. 

/ 	A 	
Heard Mr B. Sarma, learned 

• 	 i.;.; 	)\ ' 	counsel for the applicant. Mr S. 
Sarnia, 	learned coufl5el for the 

responderts, has submitted that he 
• 	

will take necessary instructjon 

	

hi 	client 	within 

	

f reasonable 	time. 	Since 	th 
j applicant was kept inharge onad 

• . 	hoc basis in the_'post of Junior 

	

y  Scientific 	Officer, 	let 	the 
present status quo as on today ........................... .. A 
Continue till the next date. 

• 	 Let four copies of the 

application be served upon. the 

I 

J 



 Administrative Tribunal 	 - 

• 	1 

	

f 	j 	I 
0 A. No 294/2003 	1 	GuwahafBench I j ve 

26.12.2003 

learned 	counsel 	for 	the. 
respondents in •course* of the day;.. 

ihe 	mtter 	41111 	appea t 	un 

/ 	) 	2 ? I )004 	or 	huci.ng 	on 
::- i.,. 	• 	• admission. 

/ VIcE-cHAInMAN 

sd/ rran (A) 

/ 	 • 	 . i 
S... 	• 	•. 	. 	• 

• 	 f 

(1) 



APN EXUE-V 

/ 	n 
U 

Ck1'RAL ADMINISCRATIVE TRIBUNtL, Gu5HTI BENCH. 

Original AppliCatiOfl No. 1194 of 2003. 

Date of Order : This the 1st Day of April, 2004. 

•The Hon'ble Shri. Kuldip Singh, Judicial Member. 

The Hon'bl e Shri K.V. Prahladan,Adrflir1iStratVe Member. 

ant, Arundhati Kalita, 
W/o Shri A.rup Kumar Goswaini, 
Railway Qrs. No. 167/B, 
East Maligaofl, Guwahati-li. 

By Advocate Sri Bipul Sarma. 

- Versus - 

].. Union of India, 
through the General Manager. 
N.F.Railway, Maligaon, 
Gu'wahatill. 
General Manager (Personnel) 
N.p.Railway, MaligaOfl, 
Guwahati- 11. 
Deputy Chief Personnel Officer, 
(Gaz). Office of the General Manager, 
prcnnel. N.F.Railway, 

. . . Applicant. 

I - - Ccmtraf Adrnfflstratñ,eirnai 
I 

93 OCT ?009 

Guwahati Bench 

- MaiigaOn. Guwahati-li. 

'1* 4. Dy.DireCtOri Estt.GaZ(Cadre), 
Railway Board, Rail Bhawan, Respondents.  

. 	. 	
. New Delhi. 

y Mvocat.e (None present for the respondents) 

:-'-- 

'. 

I - 
• / 0 o.  R D S R• 

KULD2EP I$GM 	RW), I 

Heard Sri B.Sarma, learned counsel for the applicant. 

None present for the respondents. However, we proceed to hear 

the matter under the provision -of Rule 	of the central 

dznjnistratiVe .Trina:o(-PrOC8dUre) Rules -1987. 

2. 	This application -has been f-iled ohalaeflgiflg the 

arbitrary reversion of the applicant from the post of 

.juniorScientifl Officer (Gr.B)--whiCh she was holding 

prelr on ad hoc basia to the post of Senior Scientific 

F'sea*qh' Assistant i.e. her substantive post. The applicant 
submitted that vide order dated 24,2.93 issued by the 

Railway Board a Junior Scale GroUp B post wa -s created which 

was subsequently designated as Junior Scientific Officer. 

Tb-isjrgWy be f411 ed up by transferring a regular post from 



ch of their own 

Traffic or MeCbafli 	
or personnel Bran  

ilWY. The applicant eloflgS to Traffic branch and wasA' 

posted to the post of Junior Scientific officer. The 
a pliCant 

work but suddenlY 	
o ~-der 	

2303 

ntinued to  p.Rai1wy. wherein 

was 
issued by the General Manager(P)9 N.  

is restored back to 

it was mentioned that the 
post of JSO  

MeChafl1 	Department with g irnediate effect and as a 

consequence thereof the applicant who was posted as JSO 

wa 	
her substafltilTe post 

s ordered to be reverted to 
of Sr. 

scientific Research Assistant. The applicant thereafter 

l vide order dated 6.12. 2003  

filed an O.A. and this Tribuha 	
2  

issued to the 

direct to maintain statuS 
quo. Notice was  

• 	
respOndents 

The respondents filed their 
written statement contes 

the ease. In the affidavit the responents.p1eaded that 
\ 

/ 	• 
- 

he post of JSO was created for pperat ion in the psycho 

y , 	 -

techUi0al cell by variation of a post of equivalent rapk 

,fromthe meChaflic department and the said order also 

-" 

statethat the applicant who was working as Sr!SCiefltic 

Research Assistant was panel1ed for promotion to the 
h the stipulatiofl 

post of JSO Gr.B purely on ad hoc basis wit  
clairas for regular 

that ;this would not confer her any 
 

service and senioritY. By the jrnpugned 
promOti0r to Gr.B  

JS was restored baCk 
;order- ated 16.12.2003 the post of  

Officer, N.F. Railway 

from the 0ffjCe of the Chief Safety  

to the mechanicalan
gineering departrnE.nt to whiCh the post 

Onged. Cons
equently the order of, reversion has been passed. 

Thusthe respondents in the 
Q.A. has tak'fl a plea that the 

post of IrSO is no more available 
to th appliCant since 

the post 
 has been restored to the mechaflic departrnt 

* 

eeping in view the various consideti0ns of 
administrative 

ken to estore the post 

conveflien 	the deCiSiOfl was ta 	r . 

1 
contd3 
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I 	prT2009 

4. 	We have heard the learned counsel for the applicant 

at length. We find from the record that there was no order 

of abolition of the post of JSO. The post has been created 

jr. .rder dated issued by the Railway Board wh1h is still 

in force and the General Manager cannot overriding the orders 
. •,, _'4 .• 

passed by the Railway Board. Though the respondents have 

denied the allegation that.this order has been passed to 

accommodate some other person from personnel department but 

the fact remains that the post has not yet been abolished 

by the Railway Board and ontinus till today. This fact 

has been established by letter dated 22.4.96 (Annexure-G) 

written by the Executive Director Traffic Research (Psych.), 

.. \wherein it has been clearly mentioned that as regards post 

JSO is concerned , the N.P.Railway may fill up the post 

J on local basis from its own sources and the present arrange- 

meat of utilising a Calcutta based JSO is dispensed with. 

. Thus wefindthathe oder of rewrting the applicant to 

the post of Sr.Seientific.Research Assistant has been passed 

-in an arbitrary manner as thet post of JSO is still 

; exist and has not been abolished and the applicant has a 

right to be cortinued to the post of JSO though purely 

S-k. 	/&i: 	fr6(sJ 	JLtLc.Ar  '/L 

/ccOrdingly we allow the O.A. and quash and set aside 

the order dated 16.12.2003 reverting hack the applicant to 

the post of Sr. Scientific Research Assistant. -1& I i' 
d' L - 	ct wt- 4-e( 4.-?- 	-1iS hilc- 

No order as to costs. 

----- 

5d/MEMBER(J) 
r 	 Sd/MEMBER(MP) 

wrfi rfi 

pg 	C.4. T. 	71 9,4VC 



- --- 	- 	--------- 

pi 	-1Tii T'T 
o tci.ir ;j!hT 	1iii 

roi 	p>IrWjn 	for Oafo of daUv.ry of Ilia 
thc topy. Ci ale (bed fOfflOtiiyiflQ raq113110 ampa and 

tha requinita run-bar of  
nmpa and kilor. 

__Ti JT1LTLTiI IIHII 

-- 	311Zi t1 UTtZT 1 ci 

Oeta on which the copy 	Data of making over the 
wee toady for doRvor. 	copy to the-applicant. 

os- 
	LiflL 

THE GAUHATI HIGH COURT 	- 
(TE-IE HIGH COURT OF ASSAM: NAGALAND: MEGHALAYA: MANIPUR: 

TRIPURA: MIZORAIv1 AND ARUNACHAL PRADESI-l) 

W(C) 575814 

of India,  
Represented by the General Manager, NF Railway, A 
Maligaon, Guwahati. 	 3 OCT 200 
The General Manager, 
NF Railway, Maligaon, Guwahati, 	 Guwahatj Bench 
The Dy. General Manager (P), 	 T1rp? 
NF Railway, Maligaor -i, Guwahati. 

'1. The Dy. Director Estt. Gaz (Cadre), 
Railway Board, Rail Bhawan, New Delhi, 

... Petitioners 

Versus 

ArundhauU Kaifta, 
W/o Shri Arup Kr. Goswami, 
Railway Quarter No 167/13, 
Eat Maligaor, GuwahaU-f 1, Assai'i, -- 

- . Respondent 

BEFORE 

THE HON'BLE MR. JUSTICEAH SAIKIA  
THE HON'BLE MR JUSTICE AMITAVA ROY 

For the petitioners: - 	Mr. S. Sharma, 
Ms U Das, Siciriding Counsel, Railways 

For the- responent: - 	Mr. GK t3hattacharjee, Sr Advocat, 
Mr. B. Choudhury, Advocate. 

Date of hearing: 	 13/9/2005 

Date of Judgment: 	13/9/2005 

JUDGMENT&oRQc(pj.AL 

Amitava Roy 

The judgment and order dated 1/4/2004 passed by the 

learned Central Adrninistrati'e Tributial, Guwahati Bench, (hereafter 

........................ 



I 
I 	•. 

WA 
Unf 

93 OCT 2009 

Guwahati 
'Id,f7. 	 'il 

referred to as the Tribunal) quashing the order dated 16/12/2003 

issued by the General Manager (P), NF Railway has been called into 

question in this proceeding under Article 226 of the Constitution of 
India. 

2. 	We have heard Mr. SSharma, learned Standing.Counsei, 

Railways for the petitioners and Mr. GK Bhattacharjee, Sr. Advocate 
dsslsled by Mi. B Choudhury, Advocate for the respondent/appiicaiiL 

3. A brief outline of the pleaded css of the parties: has to 

be made at the outset. The respdndent/appljcan1 approached the 

learned Tribunal being aggrieved, by her reversion from the post of 

Junior Scientific Officer (Group 'B') held by heron ádho'c basis.to her 

substanUve post of Sr. Scientific Research Assistant by the order 

ddled 16/12/2003 impugned before the learned Tribunal. She had 

joined the sevices under the Railways on 7/4/1997 as, Sr. Scientific 

Research. Assistant in the office of the Chief S'cinti& Officé in'the 

okl cat'r 	'RIP 	{r 
d%[ 

Railways, 

Government of India, in the year 1993: decided and iecOhiniended' 

creation of Psycho-Technical Cell in the Zonal Railways with a view to 

conduct psychological tests of certain .cadre, of recrii.trrii, to 

effectively deal with accident exigencies. With that end in view,' te 

Railway Board decided to create posts in the Zonàl Railways.and..for' 

the purpose. 7 posts of Jr. Scientific Officer were earmarked. In the 

letter dated 24/2/1993 to the said effect issued by the Deputy 
Director, Estt. Gaz.. (Cadre), Railway, inter alia, the Central, the. 

Northeast Frontier, and South Central Railways were permitted to 

find out the post of Junior Scientific Officer from the Traffic or 

Mechanical or Personnel Branch of their own Railways. This 

arrangement was also reflected in the letter dated 22/4/1996 issued 

by the Executive Director, Traffic Research. (Psych.) of the Research 

and Designs and Standards Organisation, Ministry of Railways 
 

addressed to Chief Safety Officer, NF Railway,'. Guwahad. It was 

ninhoned therein that the matter of identifying the post of JunIor 	. 

TI'TTII'T:IT. 
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Guwahati Bench  

Scientific Officer by the .Zonal Railways from within their own 

resources from the Traffic, Mechanical or personnel Department was 

within their competence for which the sanction of the Board existed. 

It underlined that no further reference to the Board was necessa.r) 

for the said purpose. It was further indicated that..other Railways, 

which were required to take similar, steps, had already.complied with 

the Board's order as above. 

• 1 
S.,SSS5.5•. SS. 	55 

.1, 

1 
• 	 1. 	A post of Assistant Mechanical Engineer in the Mechanical. 	• 

Engineering Department, NF Railway was thereafter identified to be 1  
• 	 • 	

• 

designated as Junior Scientific Officer ((;roup B) in the operating 

department 	in 	which 	the 	respondent 	applicant 	was 	serving 
• 	 • 	 • 	 .. 	.• 

Accordingly she on being empanelled for promotion to the said post 
• 	 • 	 • 

on adhoc basis was appointed thereto on 5/12/1997 At the relevant 
• 	 . 	 S 	 '" 

uniethc iespondcnt applicant was holding the post of Sr. Scientific 

A)I She was Y 
continuing as such the order of reversion was passed 

• 	 .5 .  

5 	In 	the 	written 	statement 	filed 	by 	the 	respondent 
fr 

Railways, it was inter alia contended that the transfer of the post of 

Assistant 	Mechanical 	Engineer 	from 	the 	Mechanical 	Engineering 

Dcpai Lment to the Psycho Technical Cell where ttho respondent 

applicant was serving 	purely temporary basis and that her adhoc ,on it  

piornotion to the said post was only a stop gap arrangement which 

did 	not 	confer 	any 	right 	on 	her.. 	While 	acknowledging 	the  

ariangerneni ,fIected in the letter dated 24/2/1993 authorizing the 

Londl 	Railways to make their own arrangement to identify ,  the 

required 	posis 	of Junior 	Scientific Officer 	(Group SB') 	from 	their 

branches, it. was sought to be contended that the order of revorsiorl.  

was necessitated by administrative requirements and, therefore, was 

unassailable. 

• 	 6. 	The learned Tribunal on a consideration of the:pleadings' 
( 	 S\ : 

or the parties and other materials on iecord held tht as the post olj 

Junior Scientific Officer (Grbup SB') held by the, respondent applicn 	 : 

- 	
.. 

S 	

.. 
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Va  

? 3 OCT 2009 

Guwahati Bench 
N1- j 

t~y 

had beenreated_by theRailway Board, the: General Manager, NF 

Railway, who passed the order of reversioriThd no authori 

override the arrangement and consequently her reversion was 

unsustainable in law, While coming to the said conclusion,, the 

learned Tribunal noticed the letter dated 22/4/1996 referred to above 

and conclude that in the facts and circumstances of the case, the 

order of reversion was passed in arbitrary exercise of power. Having 
I 

held that the post of Junior Scientific Officer (Group 'B') continues to 
ME Qw 

• 	 - 	- 	 I: 

exist, the reveision of the respondent applicant was declared as / 
-•- 	 - .• - - 	 - 	 •- 	 - 	--- 	

-I-- _.k,__,-••J- 

ppnest In law and 9uashed 

• 	
• J , 	•.- 	•* 

7 	Mr Shatma has argued that the promotion/appointment 
• 	, . 

of the respondent applicant to the post of Junior Scientific Officer 
• , 	 . . 	 . 	 ' 	 . 

, ' (Group 	B') transferred from the Mechanical Department of the NF . 
. 	• •i•• •I • '? 	 ji$ 	L• 

Railway being per se illegal for lack of necessary approval of the 

Rikjy 	sh 	ia1d qo su 	ipg1 çighj jc 	99trein arid, 

therefore, the learned Tribunal erredin law and on facts in interfering 

with her, reversion 	The transfer of the post from the Mechanical EOHN 

Department 	was 	purely 	temporary 	and 	consequent 	upon 	the 
:• 

i 

administrative 	nccessity 	thereof 	in 	the 	parent 	department, 	the I 
respondent applicant who was holding the same on purely adhoc 

basis had to be reverted as the necessary corollary 	As her adhoc 
I 

promotion to the post of Junior Scientific Officer (Gioup 'B') by the 
• 

very nature theieof did not confer any right on her, the order of 
• 

reversion 	on 	administrative 	demand 	ought 	not 	to 	have 	been IN 
interfered with 	Mr. Sharma further argued that the adhoc promotion 

of 	the 	respondent 	applicant 	had 	been 	against 	the 	relevant 
•? 

recruitment Rules 

8 	Mr. Bhattacharjee in reply has submitted that it being 

apparent from the contemporaneous records that the identification of 

the 	post 	of 	Junior 	Scientific 	Officer 	(Group 	B') 	in 	the 	Psycho 

Technical Cell where the respondent applicant is' serving had been HI 
made with the approval df the Board and she having been promoted , 	 • 

1, 
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to the said post being one of the empanelled candidates therefor the 

order of reversion is per se illegal and, therefore, the learned 

Tribunal was perfectly justified in interfering therewith. According to  

him, the respondents having failed to plead want of Board's approval 

and violation of the recruitment rules in their written statement 

before the learned Tribunal, the contentions to the above effect 

ought not to be entertained by this Court; That the re-designation of 

the post brought from the Mechanical Engineering' Department and 

adhoc promotion of the Respondent applicant had the approval of the. 

Board, according to the learned Sr. Counsel is also borne out by the 

communication dated 10/2/2000, Annexure VII to the counter filed 

by the respondent applicant to the additional affidavit of the Railways 

and therefore no case having been made out for interference of the 

Court, the petition is liable to be dismissed. 

9GAU H/.e 	erWé 	 lsions The 

authenticity of the communications dated 24/2/1993, 22/4/1996 and 

10/2/2000 referred to in the above narration has not been disputed 

by the Railways and rightly so, being their own documents. The 

empowerment. of the Central, Northeast Frontier and South Central 

Railways to identify posts by transferring regular posts frorh Traffic or 

Mechanical or Personnel Branch of their own Railways and to 

designate those as Junior Scientific Officer as contained in the letter 

dated 2L1/211993, which forms the standing plank of the case of the 

respondent applicant in our view needs to be extracted for ready 

reference. 

'11 	 "Jr. Scale/Group 	7 posts i.e. 

2 posts for RDSO, 1 post each for 

cR, NE,. SC and SE Railways. 

RDSO at present has 4 posts at 

I-/QS (Lucknow). 2 should be 

V 	 retained with RDSO and 2 should 

transferred, one each to NE and 



' 
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. 
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Guwla ati Bench 	. . 

: 	 . 	•i: 

: • 	 . 	 SE Pa//ways. . • The 	Ce,,t,a,  

	

Northeast Frontier and South 	 t 

:  Central Railways should find the 

post by transferring a 'egu/ar post 

from Traffic or Medianical or 
x 

	

Personnel Branch of their ,  own 	I  

	

Railway Personnel Brandi of their 	I 

/uAt, 

	

own Railways should provide one 	 - 

post of Junior Scientific Officer by  
March 31, 1995) ' 	

C 	' 

10 	The above qtioted portion of the leUer dated 21/2/2003 

issued by the Railway Board makes it abundantly clear that the 

Railways referred to therein were authorized to identify posts from 

their bianch to designdte the same as Junior Scientific Officer to 
.. / 	meetthe,r administrative needs _Nn.reservation as sucli is noticeable C/l7HAT HIGYT4h  C.  OURI Al UvvArii-it 	 r 7' 	in such iJhorization 	 e letter dated 22/4/1995 is more categorical 

in its contents and tenor. It clearly discloses that in terms of the 

Boards sanction, the post of Junior Scientific Officer had to be 

allotted from the own resources of the Zonal Railways out of the 

cadres of Traffic, Mechanical or Personnel department to be identified 

as Group 'B' post II is more than apparent therefrom that the 

Railways concerned were competent to do so for which the sanction 

of the Board subsisted it is made clear therein that to effect the 

	

arrangement as indicated, no further reference to the Board was 	 H 
necessary and that other Railways similarly situated had in the 

meantime taken identical steps. 	 L 
11. 	Obviously it was thereafter that by order dated 

5/12/1997, the respondent applicant was prorncted to the post of 

	

Junior Scientific Officer (Group 'B'), the post having, been brouqht 	 ' 

from the Mechanical department in conformity with the above 

uthorization. The appointment order demonstrates that the 

respondent applicant had been empanelied for such prbhiotion 	' 
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adhoc though. There is no indication therein that the post against 

which the respondent applicant was promoted had been brought to 

the Psycho Technical Cell on temporary bais :and that the am?; 

could be withdrawn at any point of time. In the letter dated 

10/2/2000 issued by the Research Designs and Standards 

Organization, Govt. of India and forwarded to theGeneral Managers. 

(Safety) of all Railways, the above arrangement has been shown to 

be continuing 

12. 	on a joint reading of the communications referred to 

above, we are persuaded to hold that the arrangement of bringing 

-. the post 'of Assistant Mechanical Engineer from the Mechanical .  

Department to the Psycho Technical Cell and providing adhQc 

promotion to her was with the approval of the Board Mr. Sharma has 

failed to bring to our notice any order of':the .Bard rscindinghe 

said arrancdment or w.ithdraw.iog its. apotQva1therCt. 
t-\Lihf\i NJ(L uui<1 )UJ  GUWAHAT 

/ 	13. 	The Railways in their written statrnen.t.. before. then. 

learned Tribunal had failed to take the plea that the resppndePt. 

applicant's promotion to the post of Junior Scientific Research 

Assistant had been without the approval ofthe BQard or that.itwas 

against the Recruitment Rules. There being no pleading to th above 

effect, we are not inclined to entertain the submissions .beaing 

thereon. There being no indication In the order dated L)2L1997 that 

the promotion of the respondent appliarit was subject to :the 

approval of the,Board or that the post was liable to. be withdrawn at 

JJ any point of time, the contention to the said effect also does not 

11 

	

	appeal to us. On the other hand, the said order clearly indicates that 

the same had been issued with the approval of the competent 

authority. 

14. 	It is a trite law that an order made by a public authority 

has to be construed on the basis ofthe contents thereof and canOot 

be allowed to be supplemented by additional pleadings.. 

\. 	,' 
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L 
15 	On a consideration of the mater1as on record in their 

entirety we do not see any good or sufficient reason to intet fere wfth 

the hndings and/or conclusions of the learned Tribunal There being 	 ' 

no illegalily or perversity in the decision making process and the  

deductions being based on the facts on record, no interference in 	, 

exercise of power of judicial review is warranted 	
I - 

In course of the arguments, Mr. Sharma has informed 

this Court that as on date Recruitment Rules have not been framed 

though steps have been initiated for the said purpose Be that as it 

may, in view of the determination on the issues raised teforeus i  we 

do not find it to be a fit case to interfere with the conclusions 
AV  

recoided by the learned Tribunal In view of the above, the petition 

	

being without merit fails and is, therefore, dismissed No casts 	 1 
- 

ctJ- 	-cVO 	
sa/- A -1 ScA& 	 J 

rii(H CuUkI At GUW1W1 

PIN' 1-O5 	 : 

cic 	(Jo~ Data 

tharised U1s 76 Art 11872 
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The (e;era i/lana e 
N.iiailway,.ivIahgaon 
.Guwahati —1 1 

3 OCT 2009 

Guwahati Bench 

Sub: Appeal for paymentofmy salaries and other dues. 

Ref i) Order dt. 01.042004 passed by }{on'ble Central 
Administrative Tnbi.mal, Guwahati Bench in 0 A.  
294 of 2003 (Arundhati Kalita --vs- Union of India 
&Ors) 

)rdr (ft i O' O(5 passed uy Ion hk mhau 
High Court in W.R(Q• 5758/04 (Union of india & Ors 
vs- Arundha:i Kaiitaj. 

Sir, 

With ho.nou and ;humbie subnission I beg to stat.e that I joined 
N F Railway as Semoi Scientific Research Assistat (S S R A) in Apr i l 
,.1994 arid was promoted to the post of Junior Sci.entifi Officei (JS(J n 
adhoc DaSIS in 1'eccmbc 	/ Foiice th( n I 	 dpi ii u 
tities as iSO continuously and. to the best of my in.owIedge and eapauii\/ 
An office order however, was ssued by the Dy C.P.O (Gaz) on behaft of 
the ( M (P) on dated 16 12 2003 unaer Memo No E/283182//Pt XVII (0) 
revertmg me to the post of S S R A with immediate effect on the plea that 
the Gr B post of the Mechanical Department which had been variated for 
operation. as J.S:O vide Office Order..No. 84/94 (Traffic) dt. 1/5-4-1994 and 
202/97 (Mech) dt 5-12-97 was restored back to the original department and 
consequently 1 was reverted. 

Beui 	ggi ievec k n1r 	tn oti&iial apphcation before the Hun ble 
entra1 adrn.mlstTativc I ribuna CAfl  chalk ngmg the aforcsaid order 

dated. I 6-12-2003 and the same was registered and numbered as 
0-.A.2941/2003. 

The Hon'ble itihunaJ on di. 01 -04-2004 after hearing the parties held 
that " .' (p order of revcrtrp th' 'rP'! ( a 	 I 

Research Assisiani, has heen passed in an arbitrary 	rc'r •ti the pose of 
J.& 0. slili exist and has not been abolished and the applicant has a rihi 
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to becontinued. to the p051 of 3.17. 	adJioc :basis" Accordingly 
the 0 A was allowed and the order Dt 16-12-2003 quashed and set aside 

(A photocopy of the CAT's order is enclosed 
herewith for your ixrusal ) 

Therai•.er, the Railway authorities went on appeal and filed a writ 
petitioii before the Hon'ble Gauhati 141gb Court challenging the order of the 
CAT Uated. 01-02-20-04 and it wasnumbered as W.P.(C) 575I04. 

On JI3.O9:20O5 the Hon'ble High Court after he..g both the parties 
and on consideration of the materials. on record tn their entfrety held:  that 
there was no good or sufficient reason to interfere with the findings and for 
cOnclusions of the learned [ribuna and the aibresaid wril petiflon "heiig 
wUhoit merit fails and is therefore dismissed, 

(A photocopy of tle.Hon'hle Gauhati High Court's 
Order is attached herewith for your.perusal ) 

Under the circumstances .1 pray before your goodseif to pass 
necessary orders sd that I can effectively render my duties.as  J.S..O. and 
that steps be taken for early release of my salaries and all Other dues 
along with arrears from which I have been deprived of following the 
reversion order d.t. 16-12-2003 inspite of the interim order di. 26-12-2003 
passed by the flon'ble TrJbt!nal and the fact that I am discharging my 
duties as ISO. 011 date. . . . . 

.WiTh.regards, 

Date909-05 	 Yours faithfully, 

I 
(Arindhati kalita) 

JSO NFRIy 
Mal:igaofl.,Ghv-H 

Copy to 
.1) C.P.:0. N.F'..Rly/ML(-  

C.O:M;N.F.RIyIMLG/ 
C S 0 N F Rly/MLG 	

dc7 4): ED Traffic/Psycho, R.DS0./LK0 . 	...: 	, 5) iDirector, Estt.Gaz(Cadre) 	 / 
Railway Board, New Del.h 
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The foilowing orders are issued with immediate eect 	 1ahatench ,! 

1) 	Ihe 35/Group-B' post. of AC41KJ.R, on being 	cated by.Stir 
Janabndhu, who has o6en promoted to Sr Scale and posted as DOM/K1R 
vide GM(P)/MLGS office order No. 31/2005 (TT&CD) dated 31.102005, is 
temporarily variatedfor operation as ]SO(Group-'B)/HQ (Matigaon). 

7  In pursuance of Hon'ble Guwahati High Courts judgment dated 1309.005 
in WP(C) 5758/04, Smt. Arundhati Kalita, Senior Scientific Research Assistant 
in scale Rs.5,500-9,000/- is jeto the post at 3S0(GroupB')/HQ 

(Matigaon) 1  purely oc hocJa9aiflSt. the varted post tndcated vide SL 
No. 1 above, with the foUfnq conditions: - 

(I) 	The above promotion of Srnt. Arundhati Kalita to the post of 
JSO(Group-tB'),/HQ (Maliqaon) purely on adhoc basis nd th will 
not confer on her arydaIm for autorroMc reukr . .prOmOtiOn to 
Group-'8' service or, for seniority. . 

(ii) 	Srnt. Kalita muSt submit an 	um,tioiepor an her promotion to 
the above post of iSO (G.roup-B') on adhoc basis. 

- 	 .- 

This sues with the approv of Compete4t Authority. 	. 

K. Chowdhury) 
APO(Gaz) 

for General Manage.r (P). 

No. E/283/82 Pt.XVU (0) 	 Maligacn, 	 3 1.10.2005  
O2-U - DQS 

Copy forwarded for information and necesiry action to: - 

1.) 	COM, CSO, .CME J  CPQ & SDGM/ML.G 
DRMs/DRM(P)S/N. F. Railway. 
FA&GAO/EGA & PF/MLG 

4). 	Secy. to GM/CPRQ/Sr.EDPM/DGM(G)/MLG 
. PPS to GM & ft5Y"to AGM/MLG 

SPO(T), APQIW & APOjLC/MLG 
Chief OS)ET andOS/EO-B111 
GS/NFRPOA,NFREU &NFRMU/MLG 
Smt. AñjndhaU Kalita, Senior Sclentific Rearch MslsUnt/HQ.L/-c 

(S. K. Chowdhury) 
APO(Gaz) 

for General Manager (P). 

 

\-C . I 

0z  



) 

-3/ 

- 

Central AdrninjstratjveTrnal 
_--- 

.----, 

Nn- rJ7/4vpn1,\ 	

P'T 2009 
........ ..................... 

To 
-, . 	 . 	.. 	

Bench 	
iaIigaoi 

CPO/MW 	 11-05 ed 
N.E. Railway, Maligaon. 	., 	 . 	 . 

- 	 . 	 . 	 . 

Sub :.AsswnpiiótIRepox-t. •. 	. .. ......... 	. 	 ., 

Ref: - Oflic Order No. 32/2005 (Trafuic/Safcty), circulated under 
GM(P)'s letter No. E/283/82/ Pt.V1I(0) dL3 1-10-2005. 

Sir, 	. 	 . 
I beg to state that in regard to the Office Order No. 32/2005 (Traffic/Safety), circulated 

under GM(P)/MLG's No.E/283/82 PLXVII (0) dated 3I.IO.2005,,1have been continuously 
working as J.S.O since my joining in the post ofi.S.O on dated 5-1297. I fi.irther like to draw 
your attention to the fact that the l-Ion'bk CAT/GUY had already quashed and set aside the 
GM(P)/M.LG's Office Order No. E/283/82,'PtXVJJ(O) dated 16-12-03 in its verdict on the 
O.A.294 of 2003, dated 01-04-04 which has been upheld by the Hon'ble Gauhati High Court in 
its judgment on 13-09-05 on the Writ Petition (C) No 5758/04 and assuchthere"no question of 
my assuming report again. 

Further, that 1 have been continuously working as i.S.O has been admitted by the RJy 
authority in the Hon'ble CAT /GHY as will be apparent from Order dated 17-02-05 passed in 
the hearing of the CP.No 31/2004. 

The undersigned therefore likes to put forward a copy of her originl joining report in 
regard to your Office Order No. 32/2005 (Traffic/Safety) dated 31.10.2005 for yotir:ldnd 
consideration and necessary action. . 

I also pray before your goodself to kindly implement the judgment passed by the Hii'ble 
CAT/GHY, dt.1-04-2004 in OA 294/03 so that I am not compelled to revive the C P No. 31/04 
as allowed by the 1-Ion'ble Tribunal. 

Thanking you 

Yours faithftihly DA/. I. 	.., 	 . 
q t 

(Arundhatj Kalita) 
I S.O/N.F.Rly 

LOpy lorwarded for infbr; ti..ãrid.necpssary action 	 •-. •••'-•.• -. 	-. 

J-Sccy to GM/N.F. Rly for!informatjon of GM please. 

	

COM, CSO,SDGM & CME/MLG 	. . 
& CAO 1 EGA & 1/vILG. 

	

J.DGM (G)/Sr. EDPMJCPJW/MLG. .. . 	 . 	 . 

5) PS to GM! Si'O(T)/ApOw &APO/LC/MLG . . 
(5) DRMs/DftM(p)/NpR  
7L.ChiefOS/ET & OS7EO-3i1I for inf'ormatioji. 

(i\rundhat i Kali(a) 
J.S.O/N.F.Rly 

ek 	 . . ... 

- 	

. 

- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GLJWA.HATI BENCH 

Contempt Petition No. 5 of 2006 
in 

Original Application No. 294 of 20:03 

Date ofOrder 	This the 1t August,.2006 

The Honble Sri K.V. Sachidanandan Vice Chairman, 

The Honiie Sri Gautam Ray, Administrative Member. 

Sri Arundhati Kalita 

W/o Sri Arup Kr. Goswam.i 

/ 	23 OCT ' 

Guwahati Bench 
ITTf1 T14;3 

Railway iarter No. 167/B 

East Maliaon,Guwahati-11 	. .Pet:itlonér 

By Advocate Mr. G. K. 8hattacharyya, Sr. Advocate and Mr. 

H. Choudhury and Mrs. B. Chakrabarty, Advocates.. 

-Versus- 

Sri A.K. Sanwaika 

General Manager 

N..F.Railway, Maligaon,Guwahati-11. 

S. Nuraal Islam 

Chief Personal Officer, 

N.F.Railway, Maiigaon,Guwahati-11. 

Sri P.K. Singh 

Deputy Chief Personal officer, 

(Gaz) Office of the General:  Manager, 

(Personal) N.F.Railway,Maligaon,Guwahatj-11. 

Sri .L.C. Trivedi 

Chief $afoty Officer,N. F.Railway, 

Maligaon,,Guwa:hati-1 1. 	. .Conternners/Respondents 

By Advocate Mr. S. Sarma and Ms. R.Devi 

I  ee':U: 
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K.V.SACHID.ANANOAN (V.C..) 

This contempt petition has been filed by the 

petitioner for. non compliance of the order dated 

01.04.2004 passed by this Tribural inOA No.294 of 2003. 

The grievance of the petitioner is that while she was 

working as Junior Scientific Officer on ad-hoc basis, 

she was reverted to the post of Senior Scientific Re-

search Assistant which was challenQ$d in OA No.294 of 

2003. This Tri.bu-ni vido order dated 01.04.2004 allowed 

the said Application- with the following observatioflS 

•s4 We have heard the learned counsel for the 

applicant at length. We find from the record 

that there was no order,  of abolition of. the 

post of 350. The post has been created by 

order dated issued by the Railway .Borad which 

is still in force and the . General Manager 

cannot overriding the orders passed by the 

Railway Board abolish the post or restore it 

to Mechanic Branch. Though the respondents,, 

have denied the allegation that this order 

has been passed to cco:mmodate some other. 

person from personnel -department but the fact 

remains that the post has not yet been abc-

ljshe'd by the Railway Board and continues 

'till today. This fact has been established by 
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letter dated 22.04.96 (Anr,exure-G) written by 

the Executive Director Traffic Research 

(Psych), wherein it has been clearly men-

tioned that as regards post of JSO is concer-

ned the N.F,Railway may fill up the post of 

local basis from its own sources and the 

present arrangemontof utilising a Calcutta 

based JSO is dispensed with. Thus we find 

that the order of reverting the applicant to 

the post of Sr. Scientific Research Assistant 

has been passed in an arbitrary manner as the 

post of 350 is still exist and has not been 

abolished and the applicant has a right to be 

continued to the post of 3S0 through purely 

on achoc basis. Since the sources to fill the 

postinoludo theTraffic department in which 

the applicant belongs. 

When the matter came up in Contempt Petition No. 31 of 

2004, this tribunal vide order dated 17.02.2005 obsorved 

as follows 

We have heard Mr. G,K.Bhattacharyya,learned, 

Sr. Counsel for the pettionor and Mr. S. 

Sarma learned counsel for the respondents. It 

Is stated by the respondents that pursuant to 

interIm order dated 26.12.2003 passed in the 

aforesaid O.A. the applicant continues to 

occupy the post of 350. 

I 	 - 
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The Respondents approached the Honble Gauhati High 

COurt by way of filing Writ Petition (C) No. 5758/04, 

which has been dismissed on 3.09.2005. 

Heard Mr. G.C. Bhattaoha.rYYa Sr. Counsel, the 

ptitionor and Mr. S. Same learned counsel for the 

Respondents. 

Mr. S. Sarma learned Counsel for the Respon-

dents submitted that the order of thea Tribunal has 

already been complied with and compliance report. of the 

order dated 02.11,2005 has also filed at Annexure-VI to 

the Contempt Pétitiofl wherein it is stated "The above 

promotion of Smt. Arundati Kalita to the post of 

ISQ(Group-B/HQ(MaliQaOfl) is purely on adhoc basis and 

this will not confer on her any claim for auto.mtic 

regular promotion to Group-B service or for senioritY" 

Mr. 6.K. Bhattaoharyya, learned Sr. Counsel for the 

petitioner submitted thàtt.his isnot full compliance of 

the order Of the Tribunal so far ai the benefit of .  

Intermediate 	period s  i.e. from 16.12.2003 to till the 

date of granting the benefit is concerned. 

However, on going through the order dated 

02.1i.2OO5 and materials placed on record we find that 

(sic) compliance of the order. Therefore the Contempt 

Petition will not stand. Acoordingly, the Contempt 

Petition is dismi'sSOd. However, the Petitioner is given 

( 
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liberty to submit representation to the concerned au-

thoritv for redressal of her grievance, if any, regar-

ding what she is claiming now and the Respondents shall 

consider the same. 

• 	The Contempt petition is dismissed as above. 

Notices if any, are discharged. 

• 	 sd/- Vice Chairman 

• 	 sd/- Member CAT 



e3 

 

4 

  

NORTHEAST FRONTIER RAILWAY 

Centra  

/ 
Office of the 

General Manager (P) 
Maligaon, Guwahati - 11 

No. E/ 170/LC/NS/690/06 

( 	10, 
Srnt Arundhati Kalita, 
3.s.o/rLF. Railway/N 

2009OCT  

GUWahati Bench 

October 23, 2006 

Sub:- Disposal of your representation dt 08-8-2006 in compliance 
with Hon'ble CAT/GHY's order dt. 01-8-06 in CP No,05/06. 

The representation for redressal of grievances submitted by you was examined 
alongwith the relevant materialin record and after due consideration General Manager, 
N.F. Railway has passed the following orders:- 

Smt Kalita was reverted to the post of Sr. SRE4 on 16-12-03 with immediate effect as 
soon as the post of A11EISaft. against which the post of JSO/ Adhoc (Group- ') was 
operated, was re-tranfèrred to its parent cadre i.e. Mechanical Deptt on athninistràtive 
exigencies. Immediately after she was redesignated as Sr. SRA and her pay was fixed at her 
substantive post ofSr. SRA till when she was re-promoted to JS014dhoc vide 0.0. dtd 31-10-
05 in pur.uance of the Hon 'ble Gauhati High Gourt's judgemeñt dtd 13-9-06 in T() 
iVa 5758/04. 

It is not correct to state that the Smt Arundati Kihta was rendering service as ISO 
by virtue of the Hon ble Tribunal's order dt. 01.04.04. Against the Hon 'hie Tribunal's 
judgement .%irder the respondents assailed the matter before the Hon 'b/c High Court in 
which the petitioner had fled her counter affidavit and the matter was disposed of by the 
Hon 'b/c Court on 1109.05. Therehre, any question of her continuation and rendering the 
duv as JSO does not cinse. Moreover, her pay was fixed at her substantive post of Sr. SRA 
after her rever.ion. It is also stated that after her reversion, to conduct Psycho tests for 
ccmdidates of IAL F Railway, assistance ofScientific Officer from S.E. Railway was taken. For 
perfin-ming the same job, two persons cannot be paid the salary of JSO, more so, when 
administrative order qf rever.ion of the applicant was in operation. Till the order of 
promoting her to the post of JSO is issued by the Administration, she could not have 
performed the duty of JSO. However, it is posibie that certain administrative officials qf 
A.F. Railway may have made some official correspondence addressed to SmI. Arundhati 
Kalita as JSO. Pspcho-technical cell under CSOJ1V1LG which was inadvertent 'and 
unintentionaL However, she did not take aqv action thereon in her capacity as JSO since she 
was airccuiv reverted to her sithstantive post on 16.12.03. 

Under the fads and circunLtances above, I don't find any justification that any 
arrear salaiy/bene/Its are entitled to Smt Kalita as JSOiAdhoc from 16-12-03 to 31-10-
05 and therefore her grievance jbr releasing the an-ear so/a y'benefit cannot he 
consic4Crecl." 

This is for your kind information please. 

(P.K. ng ) 
Dy. Chief Personnel Officer/Gaz 

for General Manager P)/ NLG 

VP\L 
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I 	 I 	Date: To, 	J d 	 j The General Manager, 	23 mT 2009 I 
N.F. Railway, 	I 	• Guwahati 
Maligaon, Guwahati. 

Sub:- Regresentation for the benefits receivable by the undersigned as junior 

Scientific Officer as ier 

(I) 	Order dated 1-04-04 passed by the Hon'ble Central Administration 

Tribunal in O.A. No. 294 / 2004 

Order dated 13-9-05 passed by the Hon'ble Gauhati High Court in 

W.P. (C) No. 5758 / 04. 

Sir, 
I humbly beg to place the following before your Good self that I 

may not be deprived from my due benefits as junior Scientific Officer to 

which I am otherwise entitle pursuance to the Hon'ble tribunal order 

dated 1-4-04 in O.A. No. 294 / 04 and order dated 13-9-05 by the Hon'be 

High Court in W.P. (C) No. 5758 / 04. 

That I joined N.F. Railway service on 7-4-1997 as Senior Scientific 

Research Assistant and presently I am servicing as JSO.. 

That pursuance to Railway BOard order dated 24-4-92 a Junior Scale 

Group "B" post designated as JSO was created in Psycho-Technical 

cell be variation a post from Mechanical Department. Accordingly. I 

was promoted to the said post of JSO on adhoc basis on 5-12-97. while 

working as such, I received an officer order dated 16-12-03 issued from 

the office of General Manager (P) vide memo No. El 283 / 82 / Pt. XVII 

(0) dated 16-12-03 whereby I was reverted back to my substantive 

post i.e. Sr. Scientific Group "B" post which was variated for operation 

as JSO vide office order No. 74 / 94 (Traffic) dated 12-4-94 and 202 / 97 

(Mech) dated 5-1 2-97 was restored back to the original department. 
Contd.......... 
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That being aggrieved, I filed an original application before the Kon'ble 

Central Administrative tribunal, Guwahati Bench challenging the order 

dated 16-12-03 and the same was registered and numbered as O.A. 

294 / 03. The Hon'ble Tribunal on 26-12-03 after hearing the parties 

directed the authorities to maintain status quo. 

On 01-04-2004, the Hon'ble tribunal after hearing the parties, 

issued a direction starting thdf the order of reversion was passed, in an 

arbitrary manner as the post of JSO is still existing since the some has 

been created as per the order of the Railway Board which is still in 

force and no other authority can override the order passed by the 

Railway Board and as such I have a right to continue in the post and 

accordingly the reversiOn order was quashed and set aside. 

A Copy of the Order dated 01-04-2004 is 

annexed herewith and marked as, 

ANNEXURE -I. 

That on 05-04-2004 I submitted the order dated 1 .4.04 before the Chief 

personnel Officer which was duly acknowledge by him. ThéreOfter no 

official order was issued with regard to the implementation of the order 

dated 1.4.04 for a long time and the authorities began to call JO's 

from other railways to conduct various psycho-test in N.F Railway 

inspite of the fact that I was continuing as J.S.O as per Hon'ble 

Tribunal's interim order dated 26.12.03. 

That thereafter] filed a contempt petition before the Hon'ble Tribunal 

on 30.7.04 which was registered and numbered as C.P 31/04 and show 

cause notice of contempt was issued on 3.8.04 by the Hon'ble Tribunal. 

Contd .......... 
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During the pendency of contempt petition the Railway aQthorities 

filed a' writ petition before the. Hon'ble Gauhati High Court against the 

order of the Tribunal dated 1.4.04 and same was registered and 

numbered as WP © 5758/ 04. 

On 13.8.2004 Hon'ble Gauhati High Court admitted the writ, petition 

issued notice upon me on the interi?fl prayer for stay of the order of 

Hon'ble Tribunal. 

6. That on 17.2.05s when the CP No.31/04 came up for hearing before the 

Tribunal the counsel for the Railway Authorities submitted that the 

Railway Authorities have preferred a writ petition before the Hon'ble 

High Court against order dated 1.4.04 and the some was admitted. He 

also further submitted that pursuant to the'interim order dated 26.12.03 

passed in O.A 294/03, I . still continue to occupy the post of JSO. The 

Hon'ble Tribunal .thereafter closed the contempt petition by giving 

liberty to me to revive the some in case the aforesaid writ petition is 

dismissed. 

A Copy of the order dated 17.2.05 is annexed 

herewith andmarked as ANNEXURE -II. 

7. That on 13.9.05 the Hon'ble High Court after hearing both.sides and on 

consideration of the materials on record in its entirety dismissed the writ 

petition being without merit. 

A Copy of the order dated 13.905 is annexed 

herewith and marked as ANNEXURE-Ilt. 

Contd ...... ... 
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8. That on receiving a copy of the judgment and order dated 13.9.05 of 

the Hon'ble Gauhati High Court on 21.9.05, I had submitted a copy of 

before your goodself along with an appeal/representation for release 

of the salaries and other dues entitled to me as JSO from 16.12.03. 

Moreover the orderofreversion dated 16.1 2.03has been set-aside by 

the Hon'ble Tribunal and the same has been confirmed by High Court 

and as such I am entitled to salarieand other benefits from 16.12.03. 

A Copy of the appeal/representation 

dated 21.9.05 is annexed herewith and 

marked as ANNEXIJRE -IV. 

9. That after long time the office of the General. Manager (P) issued office 

order No. 32/2005 (Traffic/Safety) dated 31.10.05/ 2.11.05 whereby 

surprisingly I was in pursuance to the Hon'ble High Court judgment and 

orderdated 13.9.05 was promoted to the post JSO (Group 'B') H.Q. 

Maligaon on adhoc basis. 

It will be pertinent to mention here that in view of the Hon'ble 

Tribunal's order dated 1.4.04 and judgment and order dated 13.9.05 

passed by the Hon'ble Court I am in continUous service as JSO and I 

am entitled for the salaries and other dues also from date of reversion 

order which was set aside by the Hon'ble Tribunal and confirmed by 

Hon'ble Gauhati High Court. The fact that I am continuous service as 

JSO will also be apparent from the submission made by the counsel of 

the Railway Authorities in CP No. 31/04 and as such I am entitled to 

benefits of JSO. 

Contd......... 
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I further state that in view of the above facts was no 

requirernent for the authorities to direct me to submit an assumption 

report when infect I am continuing as JSO as per Hon'ble Tribunal's. 

order which was also admitted by the counsel for the Railway ,  

Authorities in CP No. 31/04. The authorities by issuing the order dated 

31.10.05/ 2.11.05 has promoted me as fresh appointee depriving me 

from the benefits admission to JSQ as per Hon'ble Tribunal's order 

dated 1.4.04. Inspite of that Isubmitfed assumption report on 7.11.05. 

A Copy of the order dated 31 .1005/2.1 1.05 

is annexed herewith and marked as 

ANNEXURE-Y 

That thereafter the authorities did not take any steps for giving the 

salaries and other benefits due to me as JSO and therefore I was 

compelled to file a contempt petition before the Hon'ble Tribunal 

which was registered and numbered as CP5/2006. 

A Copy of the order dated 13.9405 is 

annexed herewith and marked as 

AN N EXU RE-Vt. 

That on 1 .8.2006 the Hon'ble Tribunal after hearing the parties closed 

the contempt petition and further gave me the liberty to file a 

representation before Your Goodseif for reddresal of my grievances 

intermediate period and according I am submitting this representation 

for the due benefits to which I am entitled as order of reversion dated 

16.12.03 has been set aside by Hon'ble Tribunal and the same has 

been 

Contd......... 
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confirmed by the Hon'ble Gauhafi High Court, thereby holding than I 

will be continuing as JSO on Adhoc basis as I was continuing before 

the order of reversion. But the authorities by issuing the order dated 

31.10.05/2.11.05 (Annexure-V) has deprived me from the benefits of 

continuity in service and other dues admissible to me as JSO as per 

Hori'ble Tribunal's order dated 1.4.0,4 Rather by issuing the order dated 

31.10.05/2.11.05. (Annexure-V) the authorities has allowed me to work 

as JSO as fresh appointee, with complete disrespect to the order 

dated 1.4.04 of Hon'ble Tribunal. As state above, I am entitled to the 

arrears salaries and other benefits of JSO from the date of reversion 

order dated 16.12.03 (which has, been set aside by C.A.T.) uto date 

31.10.05/2.11.05 (the order by which I was reinstated as JSO.) 

I, therefore, pray before Your Goodself to consider what is 

stated above and pass necessary orders for release of arrear salaries 

ands other benefits to which I am entitled in view of setting aside of 

reversion order dated 16.12.03 till issuance of the order dated 

31.10.05/2.11.05 (Annexure-V) and the fact that .1 was, discharging my 

duties as JSO during that period and for this act of kindness. I shall 

remain eve grateful to you. 

Your faithfully 

ARUNDHUTI KALITA 

JSO, N.F. Railway 
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CENIRAL AD:M1N1S' 1 RAT1V iHIbUNAL 
.UWAHATT BENCH 

Original Application No.61. of 2007 

Dare of Order: l'his th 	ay of November 2007 

The i-k)n'ble Shri M.'R, Mohaflt.y, Vice'Chairrnan 

The Hon'bie Sliri Khus•iram, Adniinistati.ve Member 

Smt Arurdhati Kalita, 
Wife OfShri Arup'Ktnar 'Goswami. 
Railway brs No.167/B, 
East Maflgaon, Gtiwahat:i-i 1 	 Appliran t 

By Mvoqt.es Mr AdilAhmed and 
SmtB atac aree 

-versus- 	 2 	oc 2009 
U 

Union ofindia,  I  Ur4a' ati Bench 

N.F. Railway, Maligaon, 
Guwahati-1 1. 

The General Manager (Personnel) 
/fliStr 	 N.E. Railway. M&igaon, 

Guwa.hati-11 

The Deput.:y (.hief Personnel Offic!e.r (Gaz.), 
Office of the General Manager (Personnel), 

/ 	N.E. Railway, Maligaon, 
\ 	 Guwahati-Il. ts Rponden 

d i n U~Co i. A~tn s By AdvocaU Mr K K fiswas, 
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Appliant, 	Senior Scientific Research Assist:nnt, was 

given ad hoc promotiOn as Junior Scientitir 011icer (J.S.O..) on 

05.12.1997f8pd was reverted back to her substantive post of Research 

Assistant on 16.12.2003. She challenged the said reversion order 

before thislTribunal (in O.A.No.294 of 2003) and by an interim order 

dated 26.1.2003, this ]iuiuna1 granted an order tn maintain "status 

quo and by final order dated 01 .042O04., this Tribunal allowed the 

said case Of the Applicant.. The said final order dated 01 .04.2004 of 

this Tribunal was subject matter ot challenge (by the 

Respondefl/Rai8Y5) before the Hoh'hle Gauhati High Court in Writ 

Petiiofl No.575f Ol 21)04; WIU 	 fl Ch WtS d1ffliSSe(l O 	1 .:LO9.20O. 

Thereafter, by an order dated 31 .1.0.205, the Al ..)plir ~i ntt was granted 

promotiofl as junior ScientifiC Offlcer/JO, on ad hoc basis. Now, by 

filing the present: Orig mM Applic.atkfl u ii der Section 15) of the 

m i n istr.tite I'ribuflals Act, 1985 the Applicant has prayed as 

tinder: 

nistr 

•- 

That. the }-lon'hle Tribunal may he pleased to set aside and 

quash the rejection letter No.E/1 70/1..C/NS/690/0f5 dated 

23.10.2006 issued by the Respondent; No.3 as well as 

Office Order No32/2OOS (i'raiIlc/SaietY) dated 

31.10.200,5/2.11 2005 and the RespofldeiTt Authority may 

be directed to  continuethe service of,  the Applicant as 

junidr Scientific Ofilcer Gtoup-B vide appointment letter 

dated 5.12.1997 till hell regularizatiofl in the aforesaid 

post. 

8.2 That the Hon'hte Tribunal may be pleased to direct the 

Respondent Authority to give the service and 

consequential benefits Incitiding arrear salas2ftl)0t 
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Applicant from 16.12.2003 to 31.10.2005 as Junior 

Scientitic officer Group-B. 

t&3 l'o pass and other appropriate order or orders to which 

the applicant may be entitled and as may he deem fit and 

proper in c the fats 	m and circustances of the case. 

8.4 To pay the cost of the application." 

At the hearing, however, the Advocate for the Applicant 

has only pressed the prayer for a direction (to the Respondents) to 

pay her differential arrear salary (in thepay scale of JS.O. minus the 

pay actually drawn as Sr. Sdentific Research Assistant) for the period 

between 16.12.2003 and 31.10.2005 and abandoned the other prayers 

made in the case, apparently, to get. the same redressed from the 

higher atithorities ofthe Appiicant. 

Respondents, who hve filed a fleply in the case, have 

poin ted on t that, sin'e the Applicant •d Id not discharg th dii IiE-5 of 

during the period between 16.12.2003 and 31 I () ,20(.)Y, she 

was/is not entitled to the financial benefit in the post ofJ.Sfl. 

In order to counter the above said srnd of the 

esPondEntS/RtIlWaY5 the A1.piicant who has filed a Rejoinder in this 

,'ca se, has pointed out that on a number of occasions, she w'-is 

entrusted With the work of J.S.0.. and on the ba5is of her 

recommendations (as j.S.O.) person, were appointed; thai: she was 

granted Railway Passes in the status of J.S.O. and that the 

Respondents (in a Contempt Proceeding, C.P.No.31/2004, that was 

initiated against the Respondents) diclosed before this Tribunal, on 

17.021005,as.under 

Jxl 

ITM 

flt 

,19 
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"It is stated by the respondents that pursuant to interim 
order dated 26.12.2003 passed in aforesaid OA,  

pplicant continues to DCCUDV the oost oUSO 

5. 	Apart from the above details, g iven in the Rejoinder, the 

Advocate ftr the Applicant showed us some more materials, in course 

of hearing in order to substantiate that she was actually in position 

(and discharging duties) of J.S.O. during the period between 

16.12.2003 and 31 i 0.20()5 and that, thereFore, she was entitled to 

get the higher sca of pay of J.S.O. (mj'i'i the lower py that has 

already been drawn by her) for the said period. The new materials 

that has been placed on record at a later stage with the Rejoinder 

(led by the Applicant) and shown at the hearing are not available to 

be relied upon without giving adequate opportunity to the 

Respondents to have their say in the n)atter. It atipears all these 

materials were never placed betbre th Resp0ndei1ts/1a1l'Y5 while 

claiming higher pay to the scale meant forj.S.O 

Fared with the above sitiUition, Mr Adi) Abmed, learned 

/ounseI for the Applican t:, prayed to g rant liberty to  the Applican I: to 

pill: up a c(,ITo preheflSiVP Representation1 (with all matOr)als) hetore the 

Respofl(Ietlt-S claiming higher pay for the in t:erVeUiJ period and lor 

her regulariZ1ti0J1 in J.S.O. post. 

7. 	In the above pi-emises, ithout entering into merits of the 

matter, this Original AppficatioV is hereby disposed of by way of 

granting liberty to. the Applicant tO put up her case (In shape of a 

Representatifnl with all details) befOre the RespondentS; who should 

23 0177QQ9 

GuW;bafj Benc;' 
_j 
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take the same into consideration and pass a reasoned order within 

three thonths from the date of receipt of the said Representation. 

Respondents need also grant personal hearing to the Applicatit on her 

.:prayer f any.  

Sd/- 
Khushralxl 
Member (A) 

Sd/ - 
Manor janMo1Y 

Vice-Cha-drmaja  

0 

nte of Application 2.1Ic?- 
tate 00 wbicb cOP? is readY ............... 

fate 00 wb1C COp. 
is äelivered ... 

to be ti e copY Got  tifie  

C. A. T. Gu' abati BenCh 

, OuW" 

Centra I f4dmfli$trflyeTrbuflal 
wnfi 

J 	23 OCT 2009 

Guwahati Bench 

If 
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17.2.2005 Present; H  
JudiclaJ. iemoeL. .. . 

Honble Shr K.V. 

	

Admln1strat1Veember , 	4 
I 	 , 	I 

Wiltul breach of directiOflS- 
J't 	- 

issued by thx$ Tribunal on 1.4.2004. 

dlspo8i.ng of O.A.NO.294 of 2O3 is 
• 	 • • 	 . 	. ••'- 	•, 	• 	 -. 	 • 

	

alleged in the present C.P. 	. 

	

- •.• • 	• •• 	y . 	.j4 :. : 	- 
3 

d.b •Mr- If is contende 	S Sama,4 
• . 	.y••• 	. 	. ' • 	 . 	•i• 

	

• • 	 .•••••• 	•. 	.• 	•-•• •••;.r•t 

• • 	
learned counsel for the .reappft8' 

that a Writ petition No,b758 0d04 

	

• 	 ;• 	$ 
has been preferre$ agastJj 
aforesaid )udginent andoFderPtM0 'F 

• 	 • 	 . 	. 	 .. 

Tribunal, and the 

vide order dated 13.8,QQ4, T 
o the said Writ Petitiii' 

	

I 	i'ir 
listed till date, 

- 	
t f 	 - 

that the reply ha8 been fi1ed y't e-- 
• 	 .•.•; 

applicant hcreifl. 

We 	have 	hearMr 	G.k. 

BhattaCharYya, 1earnedOUfl3e1 for the 
• 	 : 	 • 	• 	• • 	• 	• 	•- 

petiliOfler and Mr S. Sarma, learned 	; 
• 	 • 	 •. 	• 	.• 	•• 

counsel for the respondents.  

stated 	by 	the 	respondeflt3F 	i 

pursuantto interim. order: .ated 	4j 

26 12.2003passed in the aforesaid . 

• 	.A. -the applicant contiflUes.to óCUpy• 
• 	 • 	

:- 

 

thpotf JSO. 
- 

Since the matter •is iundGr. A0  
- 

consideration before the Higi Court 

we are of the v 

viewed that 

disobedience on 

respondents. ThereLO VP 	4se 

Contempt PetitLofl 	U  
Ali

-  

liberty to the 

same in case the aforesaid 4 Wr3t 

PetitOfl 15 3ismiSsed. 

— 	-' 	 -. 

vv] 

AcJrnlnIstratjveTrbufla 



AxEx 

f4UL - 

CEN TRAL ADMIN 1S'lflAT1VE TRflJ UNAL 
CUWAT-TATE flTNCT1 

Review Appl icaJon N.05 oF2O)7 

(in 0.A.No.6112007) 

Date of Order This the 17th day of September 2008 

The Hon'bie Sri M.R Mohanty, Vice-Chairman 

The Hon'bje Shri Khushira, Ad mill i';b-Ative. Momber  

Snit Artincliati KaJita, 
Wife of Shri Arup Kumar Goswarni, 
Railway Quarter No.167/B, East Mallgaon,  Cuwa 	 Review Applicant liatj- i3i0i 1. 

By Advocates Mr A. Abmed and Ms S. Bh&±acharjee 

- versus 
- 	 I 

--.1. 	union of India, ihrough the  General ManQger, 	 i 	23 OCT • N.F. Iailway,. 	 / 
••;: ... Maligaon, GuwahaI-78101 1. 	/ 

2 	1 he General Manager (Personne)), 
N.F. Railway, 
Mahgaon, Guwehati-781 01.1. 

3. 	The Deputy Chkf Personnel Octicer (Gaz). 
Office of the GenerJ Man àger (Personnel), 
N.F. Railway, 	• 
MaHjaon, Guwahati-781 011, 	 Re.spden 

J3yAdvocai-e Mr K.K. thsWa, 
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M.R.MOHANTY,y10E-CHA11MAN 

•0-.A.No.61 of 2007 was' disposed of on 22 day of 

November. 2007 with grant of libetty to the Applicant to put up her 

case (in the shape of a representation with all c)elads) before the 

Respondents;. who should take the same into re-consideration and 

pass a reasoned order within three months froin the ddte of receipt of 

the said representation 

2 	Despite the aforesaid oi der (based on the prayer of. the 

Adyocate for the Apphcant,made in course of hearing of the O.A.) the 

Applicant has filed the present R.A A reply has also been filed by the 

Respondents/RailWaYs an  this IA. The Applicant having filed 

Rejornder a reply to the Rejoinder has also been filed by the 

Respondents/RaIlWaYS in this RJ& 

3.. 	, Heard Mr A. Ahmed, learned Counsel appearing for the 

Applicant,, and Mr LIC. Biswas, learned Counsel for the 

RespondentS/Rail W8YS and perused the materials placed on record. 

4. 	Some new materials were brought on record alongwil:h 

the Rejoinder filed in the O.A. Also some more new materials were 

shown to this Bench at the hearing of the O.A.Jn the said premises, 

liberty was granted to the Applicant to put all available rnaterials 

belöre the RespondentS/.RQ1I%tmflYs for a re-coiisidern'°fl. The order 

was passed in. the interest of the Applicant and without: any prejudice 

to The Respondents; who were to recOflsI(ler the matter with 

reference to all materials to be placed by tile APOC011t.# 
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Nothing has been placed on record to warrant a Review of 

this case. All new materials were in possession of the Applicant. There 

are no scope to re-argue the O.A. in this Review.  

In the above premises, this Review -Application is 

dismissed.. No costs; '. 

- While parting with this case, we again grant liberty to the. 

Applicant itd. put up her grievances in writing (alongwith all 

supporting materials) to the Respondents.. The Respondents (General 

'Manager of N.F. Railway) to reconsider the grievances of the - .. .._ 
Applicant (by-taking into consideration the representation to be. filed 

by the Applicant) by taking into consideration all materials/points; - -.-..-.'---.-:.-- 
- including the point that the Counsel for the Railways., on 17.02.2005, 

conceded as under before this Thbunal 

It is stated by the respondents that pursuant to interim 
order dated 26,12,2003 passed in aforesaid O.A jj 
Anhcant continues to occupy the nest of I S 0" 

Copies of this order be sent to the Applicant and the 

Respondents in the addrses gin in the OJL and free copies of this 

order be supplied to the Advocates appearing for both the parties. 

Manois*j,i Mohwaty 
Vnechahmm • 	 . 

I' 

SV- 
J. 

Manbe(A) 
I 

ol 



!ANNE- X-U . RE-X - 
NORTHEAST. PRON.TIER RAILWAY . 	. 	-. .• 

NANAGER 

,l,7OILCSI855fO7 	 . 	
. 	Dated-12 -12708 

Arundhati Kalita 
AdhoclN. F. Railway 
aon(HQ) 

Sub:- Disposal/COnsideratiOn of representation dated 01.10.08 
filed by Smt A.Kalita, J.S.O/AdhOC/N. .F. Railway/MLG(HQ). 

Ref:- Hon'ble CATJGHY'S order dt: 17.og.ogin PA No. 05/07. 

The Review. Application filed by Smt A. Kalita was dismissed by the Hon'ble CATJGHY 
on merit with liberty to the applicant to put up her grievances in writing along with all supporting 

material facts to the respondents Jor consideration. 

In pursuance to the above direction, the applicant, Smt A: Kalita has submitted her 
grievances in writting dtd. 1.10.08 to.the Railway adrninitratiOn. The:appllcaflt Smt Kalita has 
brought out as many as nine (9) material facts in support of her 'claim for arrear benefit. The 
issues raised by Smt Kalita in her represehtatiôfl -h'ave been examined thoroughly as per 
direction of the Hon'ble Tribunal. It is seen that the ."applicant has, failed to' project any new 
material fact in her representation1 which warranted reconsideratiofl of her epresntatiOfl4 
especially1 the ëntillement of arrear'bénefits right from :16:12.03 to 31:10.05. All these material 

facts brou. ht out bj her were considered takin2 into. count administrahve paramet?Th,laid 
down in this rard and as a result. the ord?rdt 231,0.06 w?s pasedgiviflg flnflty to th 
issue Moreover Smt Kalita had raised all these issues in OA No 61/07 PA-No 5/07 before 
the Hon'ble Tribunal but failed to sustain them for wtóf iiierit. M . 

The applicant Smt Kalita had also preferred h Fclaim.On the observation of the Hon'ble 
Tribunals in order dt. 17.2.05 in CP No. 31/04atp?ra3. The claim of the applicant will also fail 
because of the dismissal of the said CP on merit. In 'fact . by ? interin order of the Hon'ble 
lribunaL.the responeflts were given liberty t.o..give effect to the reversion oLder dt. 16.1203. 

As such, the interim order dated 26.12.03 in OA;94'/0.3 was merged in subsequent interim 

orders fdlowed by the na1 order. 

It is categorically and repeatedly stated tht Smt Kalita, JSO/Adhoc is not entitled to 
any arrear benefit asJSO Adhoc, as no admiristrative order was issued empowering her to 

discharge the duties of JSO. 

Under the above deliberation and discusiOfl, her representation after giving due 

consideration, is disposed of. 	 . 

(ASTWA 
GENERAL 	AGER 

iOCT 2009 	/ 14 
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To, 

The General Manager 
N.F. RailwaylMaligaofl, 
Guwahati-Il. 

fl fratr/oTrIbu, 

9 ?T 2 

Dated : 01.10.2008 

Ii 
Sub: Representation for the ben tSreoelVblLthe uncersigned as. J.S.O. as 

per 1) Order dated 1.4.2004 passed by HOfl'bl'CkT4O.A. 294/2004. 

2) Order dated 13.9.2005 passed by Hon'ble Gauhati High Court in W.P.(C) 

No. 5758/04. 

Sir, 

With honour- and humble submission, I beg to draw your attention to the 

following few points and pray for your kind consideration.. 

Sir, with reference to the subject cited above, I beg to inform you that I made 

an appeal to your good-self on 8.8.2006 praying for releasing all my dues i.e. salary 

& arrear to which I am entitled vide Hon'ble CAT'S orders dated 1.4.2004 and Hon'ble 

Gauhati High Court's order dated 13.9.2005. 

(A copy of the application dated 8.8.2006 has been 
attached herewith for your attention and marked as 
Annexure-A) 

My appeal was however rejected vide letter No. E/170/LCJNS1690I dated 

23. I 0.006 in spite of the fact that I was working as J.S.O. following the status-oud 
 

order daø,. 2612.2003 granted by the Hon'ble CAT. The Counsel for the Rly. 

Authorities also admitted the same in the floor of the Hon'ble Tribunal on 17.2.2005. 

(A copy of the Rejection letter is attached herewith 
and marked as AnnexUle-B) 

	

3. 	
Finding no other alternative I made an appeal in the CAT to quash and set 

aside the letter dated 23.10.2006, -No. EI170/LCINS16906 and it was 
- admitted as 

.55 	 .  

O.A. 61/2007. After hearing both the parties the Hon'ble CAT passed an order on 

22.11.2007 granting me the liberty to file a fresh representation to your Goodseif. 
............... 

(A copy of the order dated 22.1 1007 has been 
_.atached herewith as Annexure-C) 

.. . 
. 	 - 

. 	 Cont......... 
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4. 	
The ndersigfled, instead of giving any fresh representation to e ly. 

Authorities filed a Review application in the Hon'ble Tribunal Which was numbered 

as RA No.5/07. On 17.9.2001, the Hon'ble Tribunal however dismissed it with a 

direction to the applicant to file a fresh representation to the Rly. Authorities along 

with all supporting matenalS, and your good-self was to reconsi Y°! 
the applicant by taking into consideration all matenalSlpOints including the point that 

the Counsel for the Rly, on 17.2.2005 conceded as under before this Tribunal. 

"it is stated by the respondents that pursuant to interim order dated 
26.12.2003 passed in aforesaid G.A. the Applicant continues to occupy 

the post of J.S.O." 

(A copy of the order of the CAT on R.A. 5107 dated 
17.9.2001 has been attached herewith and marked 
as Annexure-D) 

	

5. 	
Sir, in regard to my prayer cited above in the subject, I beg to state before you 

that during the period from 16.12.2003 to 31.10.2005, I was discharging my duties 

and responsibilities as JSO as had been entrusted on me by the appropriate 

authorities from time to time. 

I conducted psycho tests for several times during this period and based on the 

psycho tests conducted by me promotion were also given to the SUCCeSSfUl 

candidates. It is pertinent to mention here that only 
JSO1SSO are eligible to conduct 

psycho tests as per guidelines of RDSO. 

As J.S.O. N.F. Railway I was also allowed to participate in the meetings of 
for this 

JSO's held at LKO more than once and 'A' Class pas was issued to me  

purpose. 

As JSO I was also allowed to avail different facilities induding telephone 

service, Identity Card ét. and Dy. CSTE/MW1MlG was informed to provide the 

connection of Rail net through LAN to my chamber i.e. the Chamber of JSOIH.Q. by 

the letter No. TI2I48t-11 dated 6.8.2004. 
(A Set of documents have been attached herewith as 

AnnexUre-E). 	 0 Contd........3 
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Sir, I also 'beg to draw your attention to the fact that the post of SSRA was 

advertised for recruitment after my promotion to the post of JSO (ad hoc). Written test 

was held, a candidate was selected and the date for Document Verification was fixed 

on 7.1.2004 and 9.2.2004 respectively, and lastly on 9.7.2007 the candidate was 

again called for Document Verification following an order of the Hon'ble Gauhati High 

Court. 

During the period, the D.G.ITraffic (Psycho) RDSO, through her letter No. 

PT/PP/3. I dated 01.06.2004 drew the attention of the Chief Safety Officer (CSO), 

N.F. Railway to expedite the process of filling up the posts of CSRAs/SSRAs which 

had not been filled except on Eastern Railway. The CSO marked the letter to me as 

JSO for discussion in this regard. 

(A copy of the said letter from RDSO is annexed 
herewith and marked as Annexure-F). 

Sir, I have already mentioned in Para 4 of my representation dated 8.8.2006 

to your Goodseif that in spite of my continuation as JSO, Railway authorities invited 

JSO from other Railways to conduct Psycho tests here at N.E. Railway. 

But it is a total deviation from the truth that he was given salary here at N.E. 

Railway for his work which has been claimed by the Rly. Authority in the letter dated 

23.10.2006 No. Eli 7OILCINS/690106 that "for performing the same job, two persons 

cannot be paid the salary of JSO". 

(A copy of the letter annexed and marked as 
Annexure-B, for your kind attention.) 

Sir, I also beg to inform you that in response to the Office Order 3212005 

(Traffic/Safety), circulate$i under GM(P)'s letter No. E1283I82IPt-Vll(0) dt. 

31.10.2005 I instead of submitting any new assumption report put forwarded a copy 

of my original joining report as JSO for your consideration since I was continuously 

working as JSO following the status-quo order granted by the Hon'ble CAT. 

Contd ......... .4 
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Your Goodseif also accepted the same without any objection as the Rly. 

Authority had already admitted the same through your counsel before the CAT on 

17.2.2005. 
(A copy of my letter together with the letter dated 
31.10.2005 annexed herewith and marked as 
Annexure-G) 

9. 	Under the above circumstances Sir, I pray your Goodseif to pass necessary 

orders for release of arrear salaries and other benefits to which I am entitled in view 

of setting aside the reversion order dated 16.12.2003 till issuance of the order dated 

31.10.2005 I 2.11.2005 and the fact that I was discharging my duties as JSO during 

that period. 

Your kind consideration will make me highly obliged. 

With regards, 

PA - 
?i -s 

Copy to:- 
COM, N.F. Railway, Maligaon, Guwahati-1 1. 
The Secretary, Railway Board, New Delhi. 

Yours faithfully, 

(Sri Arundhati Kalita) 
J.S.O., N.E. Railway 

Maligaon, Guwahati-1 I 

/ 

(SnArundhatiKalita) 
J.S.O., N.F. Railway 

Maligaon, Guwahati-1 I 
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IN THE CENTRAL-ADMINTSTRAtIVE TRIBUNAL 
/ 

GUWAHATI BENCH::GUWAHATI 

(An application U/s 19 of the Central Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. I 7 	OF 2009 

-Smti Arundhati Kalita 	. . .Applicant 

-Versus- 

The Union of India & Ors 	. . . Respondents. 
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Date: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH::GUWAHATI 

(An application U/s 19 of the Central Administrative Tribunals Act, 1985) 

	

ORIGINAL APPLICATION NO. 	OF 2009 
4-1 

	

Smti Arundhati Kalita 	. . .Applicant 

-Versus- 

The Union of India & Ors 	. . .Respondents. 

SYNOPSIS 
The applicant is a citizen of India, and,. a permanent resident of 

Railway Quarter No. 167/B, East Maligaon, Guwahati-Il, Kamrup, Assam. 

She was initially appointed as Senior Scientific Research Assistant in N.F. 

Railway on 7-4-199. Pursuant to creation of the post of J..S.O. as per order of 

the Railway Board, romoted to the post of J.S.O. on ad-hoc bason 

5-12-1997. The General Manager (P), by his order issuedvide Memo No. 

E/283/82/Pt.XVII (0) dated 16-12-03, reverted the applicant back to the post of 

Sr. Scientific Research Assistant. Being aggrieved, the applicant preferred .. 	.... 	.. 	,.... 
O.A.No. 294/2003 before this Hon'ble Tribunal. By an interim order dated 

26-12-03, this Hon'ble Tribunal was pleased to direct the Respondents to 

maintain status-quo, and theapplicant continued to discharge her duties as 

J.S.O. By the order passed on 1-4-04, this Hon'ble Tribunal, while allowing the 

O.A. was pleased to set aside and quash the impugned order dated 16-1.2-03, 

te r-a ha , ob se rv ing th at the Gene ral Manager cqt oyr1dtheis 
passed by the Railway Board and the applicant had the right to continue in the ..-.- 	. ,.-........... 
post of J.S.O. At the failure of the Respondents to comply with the aforesaid 

order dated 1-4-2004, the applicant preferred Contempt Petition No. 31/2004 

before this Hon ble Tribunal. In the meantime, the Respondents preferred 
WP(C) No. 5758/04 before the Hon'ble Gauhati High Court challenging the 
aforesaid order dated 1-4-04. The Hon'ble Gauhati High Court, vide Judgment 

& Order passed on 13-9-2005, dismissed the said writ petition, thereby 

upholding the order dated 1-4-04 passed by this Hon'ble Tribunal in O.A. No. 

294/03.PursuanttotheHon'bleigjCourt'sorderdated13-9 -05,the 

applicant preferred a representation on 21-9-05 praying for release of her -.. 
arrear salaries w.e.f. 16-12-03. Meanwhile, the General Manager (P) issued 

Contd.......... 
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S 
the order No.32/2005 dated 31-1-05, repromofing the applicant to the post of 

J.S.O., and, directed her to submit an assumption report in this regard. In 

response, the applicant subrnittegn application on 7-11-05, therein  

that as she was dischargigjiLuties as JS.O., in terms of her promotionj 
the said post vide order dated 5-12-1997 therefore submissLonofassumptio 

report does not ailse1 As the Respondents did not consider her apptioa. 
dated 7-1 1-05, the applicant preferred Contempt Petition No. 5/2006 before 

I granted libe rty to the applicant to raise her grievances before the 

Respondents. Accordingly, on 8-8-2006, the applicant preferred a 

representation before the Respondents praying for release of her arrear 
salaries and other benefits as J.S.O. w.e.f. 16-12-2003, which was rejected by 

the Respondent No.4, vide his order dated 23-10-06. Being aggrieved, the 

applicant preferred O.A.No. 61/2007, which was disposed of on 22-11-2007 

granting liberty to the applicant to submit a representation with all details. 

and, this Hon'ble Tribunal, while parting with the matter on 17-9-08, was 

pleased to grant liberty to the applicant to put up her grievances in writing to 
the Respondents. Further, direction was given to the Respondents to 
reconsider the grievances of the applicant. On 1-10-08, the applicant 

submitted a representation praying for releasing her arrear salaries and other 

benefits. However, the Respondent No. 3, vide his order dated 12-12-08, 

rejected the prayer holding that the materials stated therein were taken into 

consideration while issuing the order dated 23-10-06, thereby, giving finality to 

the issue. The applicant has therefore preferred the instant application for 

setting aside and quashing the Order No. 32/2005 dated 31-10-05 issued by 

the General Manager (P), re-promoting the applicant to the post of J.S.O. 

No.4, rejecting the representation of the applicant submitted on 8-8-06; and 
the Order dated 12-12-08 issued by the Respondent No. 3, rejecting the 

representation of the applicant submitted on 1-10-08, and, prays for her arrear 

saries and other benefits w.e.f._16-12-9fiThere is no other adequate or 

alternate remedy, available to the applicant. 

J~ 
IzJ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUwAHATI BENCH::GUWAHATI 

(An application U/s 19 of the Central Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. 1 7-0  OF2009 

Smti Arundhati Kalita 	.. .Applicant 

-Versus- 

The Union of India & Ors 	.. .Respondents 

LIST OF DATES 

The applicant is a citizen of India, and, a permanent resident of Railway 

Quarter No. 167/13, East Maligaon, Guwahati-11,-Kamrup, Assam. 
She was initially appointed as Senior Scientific Research Assistant in 

N.F. Railway on 7-4-1994. 
On 5-12-1997 she was promoted to the post of J.S.O. pursuant to 

creation of the post of J.S.O. as per order of the Railway Board. 

The General Manager (P), by his order issued vide Memo No. 

E/283/82/Pt.XVII (0) dated 16-12703, reverted the applicant back to the post of 

Sr. Scientific Research Assistant. 
Being aggrieved, the applicant preferred O:A.No. 294/2003, before this 

Hon'bte Tribunal. By an interim order dated 26-12-03, this Hon'ble Tribunal 

was pleased to direct the Respondents to maintain status-quo. 
By order passed on 1-4-04, this Hon'ble Tribunal, while allowing the 

O.A. was pleased to set aside and quash the impugned order dtd 16-12-03. 

At the refusal of the Respondents to comply with the said order dated 1-

4-2004, the applicant preferred Contempt Petition No. 31/2004 before this 

Hon'ble Tribunal. 
The Respondents preferred WP(C) No. 5758/04 before the Hon'ble 

Gauhati High Court challenging the aforesaid order dated 1-4-04. 
The Hon'ble Gauhati High Court, vide Judgment & Order passed on 

1 3-9-2005, dismissed the said writ petition, thereby upholding the order dated 

1-4-04 passed by this Hon'ble Tribunal in O.A. No. 294/03. 
The applicant preferred a representation on 21-9-05 praying for release 

of her arrear salaries w.e.f. 16-12-03. 

Contd......... 
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The General Manager (P) issued the order No.32/2005 dated 31-10-05, 

re-promoting the applicant to the post of J.S.O., and, directed her to submit an 

assumption report in this regard, 
The applicant submitted an application on 7-11-05, stating therein that 

as she wasdischarging her duties as J.S.O., in terms of her promotion to the 

said post vide order dated 5-12-1997 therefore submission of assumption 

report does not arise. 
As the Respondents did not consider her application dated 7-11-05, the 

applicant preferred Contempt Petition No. 5/2006 before this Hon'ble. Tribunal. 
This Hon'ble Tribunal, vide order dated 1-8-06, granted liberty to the 

applicant to raise her grievances before the Respondents. 
On 8-8-2006, the applicant preferred a representation praying for 

release of her arrear salaries and other benefits as J.S.O. w.e.f. 16-12-2003. 
The prayer was rejected by the Respondent No.4, vidé his order dated 

23-10-06. 
Being aggrieved, the applicant preferred O.A.No. 61/2007, which was 

disposed of on 22-11-2007 granting liberty to the applicant to submit a 

representation with all details. 
Thereafter, the applicant preferred Review Application No. 5/2007, and, 

this Hon'ble Tribunal, by order dated 17-9-08, granted her liberty to submit her 

grievances in writing to the Respondents. 
On 1-10-08, the applicant submitted a representation praying for 

releasing her arrear salaries and other benefits. 
The Respondent No. 3, vide his order dated 12-12-08, rejected the 

prayer holding that the order dated 23-1 0-06 had given finality to the issue. 

Filed by: 

(Anupam Sarma) ~Jl 
Advocate 

Contd......... 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH::GUWAHATI 

(An application U/s 19 of the Central Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. 17-0 OF 2009 

Smti Arundhati Kalita, 

W/o Sri Arup Kumar Goswami, 

Railway Qr. No. 167/13 

East Maligaon, Guwahati-1. 

Applicant. 

-Versus- 

The Union of India, 

Represented by the Secretary, 

Ministry of Railway, Govt. of India, 

New Delhi - p. 

The  Chairman, Railway Board, 

Rail Bhawan, New Delhi-i.. 

The General Manager (P) 

N.E Railway Maligaon, Guwahati-li. 

The Deputy Chief Personal Officer (Gaz), 

Office of the General Manager (Personnel), 

N.F.Raiway, Maligaon, Guwahati— 11. 

Respondents. 

DETAILS OF THE APPLICATION 

1. 	CAUSE OF ACTION FOR THE INSTANT APPLICATION: 

The instant application has been preferred against: 	• 

I) 	Order No. 32/2005 dated 31-10-05 issued by the General Manager (P), -ce- 

promoting the applicant to the post of J.S.O. (Group-B)/HQ, Maligaon. 

Order dated 23-10-06 issued by the Respondent No.,4, rejecting the 

• 

	

	 representation of the applicant submitted on 8-8-06 in terms of the order dated 

1-8-06 passed by this Hon'ble Tribunal in C.P.No. 5/2006. 

Order dated 12-12-08 issued by the General Manager, N.F. Railway, 

Maligaon, i.e. the Respondent No. 3, rejecting the representation of the 

applicant submitted on 1-10-08 for arrear salaries and other benefts w.e.f. 16- 
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12-03, in terms of the order dated 17-9-08 passed by this Hon'ble Tribunal in 

R.A.No. 5/2007. 

JURISDICTION OF THE TRIBUNAL: 

The subject matter of the instant application has arisen at Guwahati, and, is 

well within the ordinary jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 
The instant application is not time barred, and, has been preferred within the 

statutory period of limitation as per the provisions laid down by Sec 21 of the 

Administrative Tribunals Act. 

FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India, presently residing at 

Railway Quarter No. 167/13, East Maligaon, Guwahati-Il, Kamrup, Assam. 

She is, therefore, entitled to all the rights and privileges, as guaranteed under 

the Constitution of India, and, the laws framed there under, including the right 

to prefer the instant application before this Hon'ble Tribunal. 

4.2 	That on 7-4-1994 the applicant was appointed as Senior 

Scientific Research Assistant by the N.F. Railways. Pursuant to the creation of 

the post of J.S.O. as per order of the Railway Board, she was promoted to the 

post of J.S.O. on ad-hoc basis on 5-12-1997 and continued to serve therein to 

the satisfaction of all concerned. However, the General Manager (P), by his 

order issued vide Memo No. E/283/82/Pt.XVII (0) dated 16-12-03, reverted the 

applicant back to the post of Sr. Scientific Research Assistant. 
Copies of the orders dated 7-4-1994, 5-12-97 and 16-12-03 are 

annexed herewith and marked as ANNEXURES - I, II & III, respectively. 

4.3 	That being aggrieved, the applicant preferred OANo. 294/2003 
before this Hon'ble Tribunal. By an interim order dated 26-12-03, this Hon'ble 

Tribunal was pleased to direct the Respondents to maintain status-quo, and 

the applicant continued to discharge her duties as J.S.O. Finally, the Hon'ble 
Tribunal, vide an order passed on 1-4-04, was pleased to allow the O.A. by 

setting aside and quashing the impugned order dated 16-12-03, inter-alia, 

hoking that the order of reversion was passed in an arbitrary manner as the 
• 

	

	 post of J.S.O.was still in existence pursuant to its creation as per order of the 

Railway Board which was still in force. It was further held that the General 

41__LL9.k K9&onfd 
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Manager cannot override the orders passed by the Railway Board and the 

applicant had the right to continue in the post of J.S.O. 

Copies of the oçders dated 26-12-03 and 1-4-04 passed by this Hn'ble 

Tribunal are annexed herewith and marked as ANNEXURES - IV .& V, 

respectively. 

4.4. 	That, as the Respondents failed to comply with the aforesaid 

order dated 1-4-2004, the applicant preferred Contempt Petition No. 31/2004 

before this Hon'ble Tribunal and, show-cause notices were issued upon the 

respondents. 

• 4.5 	That, in the meantime, the Respondents filed WP(C) No. 5758/04 

before the Hon'ble Gauhati High Court challenging the aforesaid order dated 

1-4-04 passed by this Hon'ble Tribunal in O.A. No. 294/03. The Division Bench 

of the Hon'ble Gauhati High Court, vide Judgment & Order passed on 13-9-

2005, dismissed the said writ petition, thereby upholding the order dated 1-47

04 passed by this Hon'ble Tribunal in O.A. No. 294/03. 

A copy of the order dated 13-9-2005 passed by the Hon'ble Gauhati 

High Court is annexed herewith and marked as ANNEXURE - VI. 

4.6 	That, pursuant to the Hon'ble High Court's order dated 13-9-05, 

the applicant preferred a representation before the Respondents on 21-9-05 

praying for release of her arrear salaries w.e.f. 16-12-03. 

4.7 	• That, meanwhile, the Respondent No. 3, i.e., the General 

Manager (P) issued his office order No.32/2005 dtd. 31-10-05, re-promoting 

the applicant to the post of J.S.O. (Group-B)/HQ, Maligaon. By the said order, 

the applicant was directed to submit an assumption report in this regard. 

A copy of the order dated 31-10-05 is annexed herewith and marked as 

ANNEXURE - VII. 

4.8 	That, in response to the aforesaid order dated 31-10-05, thE. 

applicant submitted an application on 7-1 1-05, inter-alia stating therein that 

since she was discharging her duties as J.S.O., pursuant to her promotion to 

the said post vide order dated 5-12-1997, therefore, submission of assumption 

report does not arise. She further stated that her promotion as J.S.O. was 

•  upheld by this Hon'ble Tribunal vide order dated 1-4-2004, as well as by the 

Hon'ble Gauhati High Court vide order dated 13-9-05 passed in WP(C) No. 

5758/04. 
A copy of the application dated 7-11-05 is annexed herewith and 

marked as ANNEXURE - VIII. 	 • 

Contd.......... 
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4.9 	That, as the Respondents did not consider her application dated 

7-11-05, the applicant preferred Contempt PetitiOn No:  5/2006 before this 

Hon'ble Tribunal, and this Hon'ble Tribunal, vide order dated 1-8-06, granted 

liberty to the applicant to raise her grievances before the Respondents. 

4.10. 	That, accordingly, on 8-8-2006, the applicant preferred a 

representation before the Respondents praying for release of her arrear 

salaries and other benefits asJ.S.O. w.e.f. 16-12-03. The Respondent No.4, 

vide his order dated 23-10-06, while rejecting the prayer of the applicant held 

that it is not correct that the applicant was rendering services as JSO in terms 

of this Hon'ble Tribunal's order dated 1-4-04, in view of the fact that the 

Respondents had preferred WP(C) No. 5758/2004, challenging the aforesaid 

order dated 1-4-04 passed by this Hon'ble Tribunal, and that the Hon'ble 

Gauhati High Court disposed of the said writ petition on 13-9-05. According to 

the said Respondent, the question of the applicant continuing and rendering 

duty as JSO w.e.f. 16-12-03 did not arise. He further observed that until the 

order promoting the applicant to the post of JSO was issued, she could not 

have performed the duty as JSO. In addition, the said respondent also stated 

that the official correspondences addressed to the applicant in respect of her 
posting as JSO were inadvertent and unintentional, in as much as she was 

already reverted to the post of Sr.SRA in terms of order dated 16-12-03. 

A copy of the order 23-10-06 is annexed herewith and marked as 

ANNEXURE - IX. 

4.11. 	That, being aggrieved, the applicant preferred O.A.No. 61/2007 

before this Hon'ble Tribunal, which was disposed of on 22-11-2007 granting 

liberty to the applicant to submit representation with all details before the 
Respondents. The Hon'ble Tribunal also directed the Respondents to pass 
reasoned order on such representation of the applicant within 3 months from 

the date of submission of the representation. 

4.12. 	That, thereafter, the applicant preferred Review Application No. 
5/2007 seeking review of the order dated 22-11-07 passed in O.A.No. 
61/2007, and, this Hon'ble Tribunal, while parting with the matter on 17-9-08, 
was pleased to grant liberty to the applicant to put up her grievances in writing 
to the Respondents. Further, direction was given to the Respondents to 

reconsider the grievances of the applicant by taking in to consideration all 

materials/points; including the point that the Counsel for the Railways, on 17-2-
05, conceded that the .Applicant contihued to occupy the post of JSO pursuant 

to the interim order dated 26-12-03 passed in O.A.No. 294/2003. 

,L4Contd......... 
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4.13. 	That, acpordingly, on 1-10-08, the applibant submitted a 
representation before the Respondents praying for releasing arrear salaries 

and other benefits to which she is entitled. However, the Respondent No. 3,, 

vide his order dated 12-12-08, rejected the prayer holding that the materials 

stated therein were taken into consideration while issuing the order dated 23-

10-06, thereby, giving finality to the issue. In addition, it is also stated that "the 

interim order dated 26-12-03 passed in O.A.No. 294/2003 was merged in 

subsequent interim orders followed by the final order". He categorically stated 

that as no administrative order was issued, the applicant is not entitled to any 

arrear benefit as JSO. 

A copy of the order 12-12-08 is annexed herewith and marked as 

ANNEXURE - X. 

As such, having no other adequate or alternate remedy, the 

applicant has preferred the instant application. 

5. GROUNDS FOR MAKING THE APPLICATION: 

The applicant has preferred the instant application on the 

following amongst other grounds: 

5.1. 	That, pursuant to the judgment and order dated 1-4-2004 passed 

in O.A.No. 294/2003 by this Hon'ble Tribunal, setting aside and quashing the 

order of reversion af the applicant dated 16-12-03, the initial order of 

promotion of the applicant to the post of JSO dated 5-12-1997 stands 

automatically revived by operation of law. As such, the impugned order dated' 

31-10-05 re-promoting the applicant amounts to abuse of the process of law 

and is liable to be set aside and quashed. 

5.2. 	That, in terms of the order of status-quo dated 26-12-03 passed in 

O.A. No. 294/2003, the applicant continued to discharge her duties as JSO 

and the said order attained finality vide the Judgment & Order dated 1-4-2004, 

and, therefore, the applicant is entitled to the arrear salaries w.e.f. 16-12-2003, 
i.e. from the date of the impugned order of reversion. 

5.3. 	That, the contention of the respondents in the impugned order 

dated 23-10-06, in response to the representation dated 8-8-06 preferred by 
the applicant, that as the Hon'ble Gauhati High Court disposed of WP(C) No. 
5758/04 on 13-9-05, therefore, the continuation of the applicant as JSO did not 

aris, is high-handed and contemptuous, as the order dated 1-4-04 passed by 
this Hon'ble Tribunal in O.A.No. 294/2003, was upheld by the Hon'ble Gauhati 
High Court, and, as such, the same is liable to be set aside and quashed. 

4 J9Jf ,.J,JC0ntd. ...... 
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5.4. 	That, in issuing the impugned order dated 12-12-08, the General 

Manager, N.F. Railway, Maligaon, i.e. the Respondent No. 3, while rejecting 

the representation of the applicant submitted on 1-10-08, has observed that 

the materials in the said representation were considered and given finality vide 
the impugned order dated 23-10-06. In the said order, it is also contended that 

the interim order dated 26-12-03 passed by this Hon'ble Tribunal in O.A.No. 

294/2003 "was merged in subsequent interim orders followed by the final 

order". By such statements, the Respondent No.3 has gone to the extent of 

• superseding the authority of this Hon'ble Tribunal as well as that of the Hon'ble 

Gauhati High Court with the sole intention of depriving the applicant of her 

legitimate right to the arrear salary and other benefits. As such, appropriate 

orders may be passed by this Hon'ble Tribunal as regards the conduct and 

attitude of the said Respondent, and to set aside and quash the impugned 

order dated 12-12-2008. 

5.5. 	That, the Division Bench of the Hon'ble Gauhati High Court, vide 

its order dated 13-9-2005 Passed in WP(C) 5758/2004, has categorically 

observed that the applicant had been empanelled for promotion to the post of 

JSO and that there is no indication in the order of promotion dated 5-12-1997 

that the said promotion was on temporary basis and could be withdrawn at any 

point of time. From the Hon'ble Court's order, it can be presumed that the 

promotion of the applicant was without any pre-conditions. It was also held that 

the sanction of the Railway Board subsisted at the relevant point of time for 

promotion of the applicant to the post of JSO. In view of the Hon'ble High 
Court's order, the impugned order of re-promotion dated 31-10-05 is 

erroneous and liable to be set aside and quashed, thereby, giving the arrear 

salary and other benefits to the applicant as prayed for about. 

5.6 	That, the Hon'ble High Court, vide its order dated 13-9-2005 

passed in WP(C) 5758/2004, has upheld the order dated 1-472004 passed by 

this Hon'ble Tribunal in O.A.No. 294/2003, that as the post of JSO had been 

created by the Railway Board, therefore, the General Manager, NF Railway 

had no authority to override the arrangement in issuing the order of reversion 
dated 16-12-2003. Viewed from this perspective, the impugned orders dated 

23-10-06 and 12-12-08 are unsustainable and are liable to be set aside and 

• 	quashed. 

6. 	DETAILS OF REMEDIES EXHAUSTED: 

Contd .......... 
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That the applicant declares that he has exhausted'all the avenues, and there' 
is no other alternative and efficacious remedy available to him. 

7. MATTERS PRE\J1OUSLY FILED OR PENDING IN ANY OTHER COURT: 

That the applicant had approached this Hon'ble Tribunal, previously, 

and the particulars thereof are as follows: 

SI. No. 	Nature of Petition 	 Date of Disrosal 
OA No. 294/2003 	 1-4-2004 

C.P. No. 31/2004 	 17-2-2005 

C.P. No. 5/2006 	 1-8-2006 

OA No. 61/2007 	 22-11-02007 

V. 	RA No. 5/2007 (in OA 61/2007) 	17-9-08 

In addition to the above, against the order dated 1-4-2004 passed 

by this Hon'ble Tribunal in OA 294/2003, the Respondents preferred WP(C) 

No. 5758/2004 before the Hon'ble Gauhati High Court, which was dismissed 

on 13-9-05. 

Except as stated above, there is no other application, writ petition 

or suit regarding the grievances in respect of which this application is made, is 

pending before any Court or any other Bench of the Tribunal or any other 

authority. 

8. 	RELIEF SOUGHT FOR 

8.1 	The applicant most respectfully prays that this application may be 

admitted, and, the records of the case be called for. 

8.2 Notices be issued to the respondents to show cause. 

• 	 8.3 To set aside and quash the impugned Order No. 32/2005 dtd. 31-10-05 
issued by the General Manager (P), re-promoting the applicant to the post of 

• 	 J.S.O. 

8.4 To set aside and quash the impugned Order dated 23-10-06 issued by 
the Respondent No.4, rejecting the representation of the applicant submitted 

on 8-8-06. 
8.5 To set aside and quash the impugned Order dated 12-12-08 issued by 
the Respondent No. 3, rejecting the representation of the applicant submitted 

on 1-10-08. 
8.6 Order/orders to the effect that the applicant be deemed to have 
continued in the post of JSO from 5-12-97 including the period w.e.f. 16-12-03 

to 31-10-05. 

• Contd......... 
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8.7 Direction to the respondents to give the arrear salary and other benefits 

to the applicant w.e.f. 16-12-03 to 31-10-05 forthwith. 

8.8 Or may pass order for any other relief to which the applicant is found 

entitled to under the facts and circumstances of the case. 

INTERIM ORDER PRAYED FOR 

In the interim, Your Lordships may be pleased to direct the respondents 

to give the arrèar salary and other benefits to the applicant w.e.f. 16-12-03 to 

31-10-05 forthwith. 

This Application is filed through Advocate. 

PARTICULARS OF I.P.O. 
I.P.ONO 	: 3 	4212-O 
Date of issue 	: 61. 
Issued from 	Guwahati, G.P.O. 
Payable at 	Guwahati 

LIST OF ENCLOSURES: As stated in the Index 

.Verification 

Contd......... 
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• 	 VERIFICATION 
0 

I, Smti Arundhati Kalita, W/o Sri Arup Kumar Goswami, aged about 

43 years, presently residing at Railway Or. No. 167/13 East Maligaon, 

Guwahati-li, Kamrup, Assam, do hereby solemnly affirm and declare that 

the statements made in the application in paragraphs 2,  

o I- are true to the best of my knowledge and belief, and those 

made in paragraphs tj)fo1(fl,), t.I +e, 4.. 18 	being 'matter of 

records, are true to my knowledge and the rest are my humble submissions 

• 

	

	 before this Hon'ble Tribunal. I have not suppressed any material fact of the 

case. 

And I sign this verification on this 	 Day of August, 2009 at 

G u wa hat i. 

(DEPONENT) 

0 

Contd.. ......... 
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ANN EXU RE-I 

NORTHEAST FRONTIER RAILWAY 

OFFICE ORDER 

Smti Arundhati Kalita on being found selected for the post of 

Sr. Scientific Research Asstt. in scale Rs. 1640-2900/-, whose case for 

appointment has been forwarded by SPO/HQ vide his office Note 

No.E/227/MISC/Pt.Il(Rectt.) dated 30-3-94 and who has been found fit 

for appointment in B/One vide Sr. DMO/DM/CH/MLG's fit certificate No. 

283 	dt. 7-4-94 	is hereby 	temporarily appointed 	as Sr. Scientific 

Research Asstt. on pay Rs.1640/- plus usual allowances etc. in scale 

Rs. 1640-2900/- against the permanent post created vide GM(P)'s 

memorandum No. R/41/195 Pt.Ill(T) dt. 22-6-95 and posted in Psycho 

Technical Cell under Chief Safety Officer at Maligaon w.e.f. the forenoon 

of 7-4-94. 

She has to undergo a successful training in Psycho Technical 

Cell in the RDSO/Lucknow. 

Other terms & conditions of her appointment shall remain 

same as envisaged in CPO(Rectt.)'s letter No. E/227/8/19(T) dated 

3 1-3-94. 
Sd/- illegible 

Dy. Chief Operational Manager (Planning) 

No.E/285/59 Pt.lV(T) 
	 Dated 7-4-94 

Co lz  y forwarded for information & necessary action to:- 
FA&CAO/M LG. 
CSO/MLG. 
Dy.COM  (Safety)/MLG. 
CPO/Rectt.(SPO/HQ)/MLG. 
OS/T(OPTG)/COM's office/MLG. 
TI/Safety (Shri V I Jecob). 
Smt. B. Bokolial, Clerk?ET/BilI (duplicate). 
Smt. Arundhati Kalita, at office. 

Sd!- illegible 

For General Manager (P)/MLG 
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ANEXUE-V 
. 	.p 	CI'f1'L 	1lIw:r.:3'rIvE TRhi3UN'L,. .(;tl:.}rI • UIiCi. 	• 

Orig ina :  AppliCatiOfl No. 94 of 

ot:e of rdér : •rhis the 1st Diy o:L: April, 2004. 

The 1-Ionble hr1 Kuldip Singh, Judicial Member 

The Hor'b1e Shri 	 Member. 

Int:. Jundh -  i : Ka1it . 	 . 
. W/o Sh41 ¼rp. Kurnar Gpsin1 , 	. 	: 	• 
Railway Qrs NO. 167/B. 	 . 
Ea1st 	 .. 	. 	. :• • Applicant. 	. . 

}3y Ailvàcate !9ri IJipul Sarma 

- Vesuq -. 	 I  
016 0,01  

1 Un;Lon of 1 India, 	 I  
thrugh 1heGener1a 4anager. 	 I 

. . . 	N.FRai14aY. Haiigcn, 	...... 
Guwhati11 	.; 

2. Genera1 arager (Personnel) 	
I 

N.F.Rai1I1ay, 1iallgaon, 
Guwhati1f ill. 	.. ' 

3 . De1uty qiief Peronnel Officer. 
• . 	 (Ga!z), Ofice of-theGeneral ManaqeI, 

• . 	 ersonn4. N.F.R:ilWay. 
Maliqaor (,ujahati-l1. 

4 Dy Direqtot cstt.Gaz(Cadre). 
Ra1lway 1 3Oard, Rail Bhawan. 

New
Respondent 

, A4vocaL (Nori present for the resp ndenLs) 
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refcçred tcas the

orcic dated 16/12/2003 I 	
byl L issued 	

ie Genetal Manager P)V NF Railway I s been called Into 
qution irthrs proceeding undercte 226:01 he Constitution of 
Jndi 

2 	 chave heard Mr S Sarma, lear pec Standing COunsel, 
Railvjiays 	,Lhe petilioners and 	i< Bhattach [jee, Sr Advocai.e 

bV r. B Choudhury, Advofdr the reskndent/pplcant. 
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brief outline of the pie ded cases 01the parties has to 
be nade 	the outset. The respondent/applica approachd the 

learned Tri unàl being aggrieved, by her reversio from the post of 

Junidr Scierirfic Officer (Group 'B') held by her onjdhoc basis to her 

substantivepost of Sr. Sdentific Research Assitant by the order 
dated 16/1 /200'3 impugned before the learned ITribunal. She had 
joined the rvices under the Railways on 7/1/J.97 as Sr. Scientific 

Research Asistant in the offie of the Chief SCietjflc Officer in the 4 	
'P 1 A 1 ( 	'P 	P Oeton 	cliartment, 1  NFR'iltay. Th 'Miiisfty' of Railways, 

Govcrnmen of India, in the year ,  1993 decided nd recommended 

creation of sycho-Technical Cell in the Zonal Railys with a view to 

conduct pschOlogical tests of certain cadres Of recruitment to 

elfectively dal 'with accident exigencies. With tha end in view, the 

Railway Bod decided to create posts in' the Zona'j Railways and for 

Ihe purpose 7 posts of Jr. Scientific Officer were armarked In the 
IeLter dated 21/2/1993 to the said effect issue by the Deputy 
•DlFcctOr ,  hSt. •Gaz. (Cadre), Railway, inter alia, 1the Central, the 
.Northest 

Fonher, and South Central Railways wre permitted to 
find out th" pot of Junior Scientific Officer ircn the Traffic or 
Mechanicai r Personnel Branch of their wr Railways. This 
arrangemen was also reflected in the letter dated 2/1/1996 issued 
by the EXCC tive Director, Traffic Research (Psych. of the Research' 
nd Design 1  and Standards Orga'nisation MiniLry of Railways 

Jdressd t Chief Safety Officer, NF Railway, Guwahad. It was 
n1P111 - ior)d ( erin that the matter of identilyinq tjre post of Jiininr 
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Boad, accidihcj to tl;e learned Sr Counsel is also borne out by the 	
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I 

1/ 	 I 	 II 
11 	 biously it vas therealtet tht by Of der ddted 

	

I 	 I 	 I- 	 II 
5/12/1997, the r€pohdapplicant was prootd to the post of 

	

1 	
I junior Scie U1i Ofic*oup 'B'), the post Ihaing been biought I 	

I 

	

iI 	I 	rom the 	cc1hanicaldartmeiitmn conforii 	with the above 

	

I 	
uJj,dU 	 The 'dointment oidc'i dernonsudtes that the 

	

I 	 hI 	 I 	 I 	I 

	

I I 
	 \I 	

responen aplicant ha 	been empanelled Ifom such piornotion, 

	

II 	
I 	I 	 I 

	

111 	I 	I 	
•' I 

I 	I 	I 

I 	1 

I 
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- 	 f 	c1 	 Ij 	 I 	

I 

I 	 adhcthc ugi : 	i rdihdlcaUon therein ha UC post açjins  

, I 	which 1th reA dek appIIn was prornoed had been biough' to 	\ 
I  I 

tti P1yco idnica1 Ceti on temporary basis and tha he sahie 

cod bel Wi hc awn at any point of tIme in Uie etet dated 

101100h iscd by. the Research Designs bnd Sandads 	 ] 

Organization, G vt of India and forwarded to the GneiaI Managers 
I 	 I 	Ill 	 I 	

I 	 III 

	

(Safety) bf 	aIiwciys, t€aove ariac1gemen h 	been shown to 	 1 

I 	 I 	 1 
I 	be onUnuing I 	 I 	 I  

I 	 I 	
II 

12 	On 	jpint .redig;. of the cpmpiunicabçs relerred to 	 . 	. 

ab ye, we are 1pcisuaded k ho'd that the arrangcnen1 of bringing 

- 	thc post of isitant Mechanical Engineer from the Mechan1 ca 

	

l I 	 I II I 

	

DdparHent t. 1 	e Psych Technical Cell and roviding adoc 

I 	
Pr Imotion to r as wit 	approval of the Boai Mr Sharma has 

I 	
fa led 10 brinj to our noceny order of the Board rescinding the 

it 	
l! 

I 	
I 	

sa 	 pt1PI WIkJd(j9 	
IUt'

t 	LY 

 13. • •. 	TI1 	I}aIWaY:'ther w.rftn:aten1befQre the : 	 [ 

I ' 	 le ned 1iibu al had faiedto rake the ptea thatlthe respondent 
I 	 I 	 II 
I 	 I 	a picans p ) fllOtIOfl toJ1e post of Juntot 	CIflUflC Research 

II 	 I 	iJ 
I I I 	 A sistant had edn withôuj he approval of the Board or that it was 

OR  I 	 I 	I 
,.... 	. 	 .. 	. 	. 	, 	• 	. 

c'i 1 ainst the R cidit.ment Rules There being no peaoirg to the above I 

	

e fect, we a 	iot inchred to enterta!ri the subissIons bea ing 

I 	 t_ ereon -I he bing no ipdicatlon in the order cbteLi2J.A9i hat 

I 	 tl 	prornotid bi tue rspondent applicant wasHsubject to the 

n 	 PiOV of t 	oard ohthe post was Iiabe to be withdraqn at 
I 	 I 

; 	' 	ary• poini. ot tine, •theoitention to the.saicl Jfe .t aLso does ;  flOt 
Iii• 	. 	 . 

I  H 	I 	abpcal to us On the o1"Lhpnd, the said order de4yy indicates that 
H 	•I 	 ... 	. 	. 

II 	I 	e sanle I d been 	with the approval or the competent. 
I uthoiAy.  

I 	 I 	
II 

i1.. 	. 	is a tr 	UTat n order: made by. 	public authority 

h1as to be c ist ued onthe basis of the contents tI eteof and cannot 

	

I / de allowed 	be sujSpjed by additional pleadigs 

tit 

nn  

I 	 — 

I 	I 
I 	I 

I •. 	. 	. 	. 	.1., 	. 	.. 	.. 	 . 	. 	. 
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At 

A. 

15! 	 cons;dtibn of the materials oi record in their 
I i 	

t 

enbrey we do oL'see angood oi sufflctenl reasonRo ine1ee with 
I 	

F 	 Fj 	
F I 	

1inthhgsjan lot conckjsipris of heterned Trib nat rhere being 

	

F- 	
I 

no lIegIiy a perversit sri the décisofl making 3rocess dnd the 	 I 

F 	f 	i  
dc¼iucUdns bp g based o the factson4record, no inetference in  

- 	$1 
 

if 	I 	i 
exercise of, poFer  ofjudicial review is warranled 	 F 

F 	 In jourse of tIearguments, Mr Shairria has informed 	 I 

I . 	••. 	: 	., 	 •• 	:. 	IF: 	• 	I 	• 
Uiis Court thatas Ion dateRécuitmcnt Rules have 	been frahed 

	

I 	 Il1 	I 	 F 
thbugh steps ljie beer iaid for the said pui 1pSe Be that as it 	 I I 	F 	 F:k 

: 	• may, inNiew L th.determinaUon o.nth. 	sues raid.be1ore .uswe . 	•, 	•.•. . F 	
L 	 • 	 • 	

i 	 •: 	
j 	

• 	 - 	 : 	 • 	 •:: 	 : 	 ii 	 . 	. 
d not flnd i to be a fit ase to intrfere with, the conclu ions 	3 j 
recorded 	.tl,- làrned:Tib 	l. Ifl:viewof  the aOe, the peiOn 	• 	t I 	 I 	 I 	F 	 FL 

	

I 	being without iciit fails and is; therefore, dismissed No costs 	 I F . 	. 	: 	• 	•• 	. 	. 	•: 	, 	 . 	., 

1dIO\: 	
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I Ft k E 	*k 32)Oi1 jjs 	 I  

	

1 	
: 	

I 	

! 

I 	The oHow 	15rder arssUed wtthrnh'ediate eiFe [ 

	

I 	I 	
I 

1) 	I he JS/G ip 1L pstfi  CjRon being 	icted by ShrI S.  aJara and 	:tiho  
ME- ScaI nd posted as DOM/KIR •: • 	Id 	 ' 	 çfl& 

I 	
dated 31!.1O.20O5 ,  is 

L 	;te,ionIY ,rited 	
u3I 	( Matiqaoi ) 

'2) 	In brsuar 	 jticment dated 13 09 2Uu' I . In W(C) 5 p/, SAhdhdtI KIi$Senioi cintic Reseai h 	ssrit J in sIe R s5bo-9,000 4s- promot 	to tIi 4t ot JSC uup-'B')/HQ (Ma{don), ur4y on ao basIs, against the (1 tcj d poct itidc )ted vide 
I 	No 1 ahov with the follbwincj Cr1rtIori 

(I) 	The ibcve prbnotjo of Srnt Arundh(ItI Kaaa to the post oi .  JSO( rop- B')/HQ(Mahqon) ts;pure!y on Uho bCISIS dqd this wi not Ui çer on 	 Uairn forni yju  I r j ii o notio 	to G. 	1-31 servtc 	r fcr senIo ty 	I I . 	 ..-. 	v; 	II' 	• 
SrntI Kalta flustubriirt an ssuI11ptIon 	!rl OH her promotion to the. 	cvL 	 adhocjs. 	. 	. . -- 	

lI I 	
This sU yhthe ipp 0 	01 Compet'n' 4Wh0 Ity.  

... 	L 	• 	• 	.. 	: 	
, 	

•• 	.••.••i.... 	.. 	. 	. 	
(' ... 	. I 

!SK (-howdhu) 

It 	APO(G<i) .. 	. 	: f 	
I 	, 	, 	

• 	. 	,, . 	. 	r()qfleI Mange (1)) 
I 	I 	I rio E'2831 2 Pt XVII ( 	 I 1!I9scII dd 	110200 

Cf)py forw rded fot rifo 1ation and necesn y  dCtlOfl to I 	I 	. 
I) 	co (;so, CME Url I) & SDM/ML'G 
4) 	DRt1s/DRtvi(p)S/ Ft Raitw'y 

I 	FA8. 	& F/Ill G 	
I. Sect to GI1/Cp /Sr EDPM/DGr(G)/MLG 	 I 

PPSt6 GM & AS to GM/i1 jr  
I 	SPddT )1, APO/V 	AlQ/j 	 I I 	ChIrIosJETi ahd )LO-Bffl' 	 I 

) ) GS/iJRpoA, NF 11 & NFR1'U/r'I1G 	 I I  Smtl mndhdtI 	lit, SeniohSclentjfjc Reedrch 	1I/IiQ 	()\9 
.1: I 

K. howdhy) 
APOGa) 

1oinera( Manager (P), 

¶0 6e 

I 	 1 	 I  

.•i13 	- 	- 
- 	 - 
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No- r/2/48/p(u111 
To  

AWNE 	vo! 

1~5 

. 	. 	 H w 	 I 	
Dated 07-11-05 NF Railway, Maga;) 	J: 

I 

4 	
I 	

I 	 4 	
q 	I ul : Rep 	 i;' • 	, 	; 	 , 

1 	1' 	lr 	 I  
I 	

- 

 

Offlice  Order % ~No. 32/2005 (T:affic/SfLty), cltcuI(cd under GM(P)4's letter No £12831821 1t Vii 0) dt 3 1 - I 0-200S Sir, 	. 	. 

 that in I be to sta 	regrd.totJ Office Order No. 322005 (TI -afficSa .Ib(y), cireujalc(;j 
I.

unde GM()/ 	
's No.E/283/8.pyj1 (9)dated 31.i0.Qo5, I have ecii 

COfltifluOusy' ' woring asJ S 0 nc my Jotning in the post of J S 0 on datc 5-12-97 1 firthcr hkc to  (ld\ your lattn[jon to t e fact that the }Ton'bje CAT/GRy had al GM 	 eady quashed and set aside liicj (h/MLG'S 0 ce 10rder N&...E/283 /82/Pt . xy1I(o) dated 16-12-03 in its verdict on thc O.A.94 ofl2003, ated 01 04LO4w1ijcl has beenuphelcl b th Hon'ble Gau ]ati High Court in its judgment on 13; 9-05 on flie Writ4petj 01  (C) No 5758/04 ad as such thrcio qucslu)n ol my asumln i CpOI agdin 

F irther that 	
have been .confindously working as J.S.0 has been adiiii[tcd by the lly 

authoity in the H'b! CAT /GHY.as will be appare1t from rder dated 17-02-05 passed in the h anng of the 	P,10 3,i/20O4 	. 	 . 
, ........ 

F ic undci ign 	thei elore likes to pu foard a copy o her oj ig:nal olnJng 	p I in I'Cgai' 10 
your Oftce rdër N. 32/2005 (TaffiSakty) died 31.1 0.20O5 for your kind COnSi( era lion and n esaiy action. 	. 

1 also pray bef e our goodeJf 	kindly implement the jugment passed by the I ttii'bte CAT/ FlY, dt. 1-04; 00 in OA 294/03 so that I am not compel! d to revive the C. No. 31/04 as alIo ved by the I-1 n'ble Tribüi'jal, 	
, 	 . 

Th nking you, 

Yours fithfully DA/ I 

CAruiidliati Kalita) 
IJ.S.01N.FRJy 

Cop)' 1?Dr\\aldeçj  for 	 duicqssar> action please 

'J)-Secy t 	MtN.F. Rlyfor inforrnatjoji bf,M please I C0M 	CME/MLG L 1)rA& \/EGApJy 0  
DGM x5r. EDPCP4O/IJG 	

F I S) PS to M/SPO(f)/ApO/W &APO/LC/MJG 
6DRM )kM(P)/NpRIyr 
7LChicf S/Eq & 0S7EO-1h1 for 'nfonnation 	1 

• 	 (Arunclha [(aiim) 
J.S.0/N.FRI) 

tifd to titraecopi 

I 

4; 

-iT 
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i. Office ohe 
.GeneraI Mahager (11 ) 

1Rqaon, GuWhati - 11 

October 23, OO6 

\ 

I 	- smt PrJnmat Kallt9,  
13.011NF. RdivvdY/taliYa 	 : 

SLb:- 0i50 otyour representation dQ8-8-2006 Im compliance 
Mth H ntble CAT/GHYs order dt;' 01-8-06 in kP No.05/06. 

E 	 ' : 	The r prese thtton or redress.of gnevans.submrttedby you was exarruned 
aonjwrth thel rele nt rnth t,at 5 tn record and after dte constdetkion General Manager, 
N F Riuway ios p4seo ti io;owing orders - 

mL Kalita Was i 	t4 to tue post ofSr 	A on 1 12-O3 LzL/i wi,netha cec( a 
I  as the pt o4LklE! 1et  agatnt winch the post of JSO' -dhoc (GioupJ B' ) was 

opertitea ws1  re-irnsferiA t tc ts parent cadre : e Mechczmcal 1eptt on culmnistiativ 
e'..1keflc1 ie JmrnedaIe1 aft ,he wcz redegnated a Sr SRA and pai aJiced at Jiei 
s?ths frmntive pd t ofSl SRA Ii i!hen  she w& re-p; omoted to JSOJ4 d4c vzde 0 0 1k1 31-10- 

	

I 	in JhWu(!F Ce ufthe 114 t 	Gouhdtz Thgh Court judgeiieri dtd 13-9-06 n JVPiC) 
No.5/58/04. 	I 	• 	• 	 - . .. ; 	. 	. 	I 

	

H 	 I 	 ij 	j,_. 	-' 

	

, L 	. • 	,JtL fl t (.o??e,t 10 5 4te I/Wit the.;Srnt.ArundatiKalita 	inck'nng serve cisJS(J 
hi 'i Inc of he HOm tile nh ma! s order dL 03 04 94 Against )he Hoi hi Tnl>unal 

	

) I 	 'vi t/e, liii.- rp iwbits assailed the rnater befog e 11w [o,i bk' I1ig1 Court in 

	

I 	)1111( h the J)et tionei had / ci 3t?t conte; affidavit and the iiioltei rucis cIicped1 01 ' the 
Hon h/c Coiti t on 13.09 05 1 he; eloPe any que.shon ofhei contnahon crncl i en)tenng the 
I II' a) JSO cw not cu- 	'vfu; cove; he; pap was fIxed at he, ubstant;ve post qf S; SR 
o-iter her reversion. It' is aso stated that a/icr he reverion to - nrnit Y 	bd te/c ji; 

I 	1j1jfa o1 Ti  F Rcnitii)cs.sssrance oScientific 0ffi C'er floin S II 	tht ap ii as la/ten 
jicif?n mink ti e anie job 4 o persons cannot he paid the alarit 	iSO nio, e so -4,en 
cli'nitrcitn order o 	eion of the ap plicant4tus. in op_ction Jill the oidei of 

pi r1ot1ng 1u1; to the j'o of JSO i isucd by the Admzint,a/,z he wuid not have 

	

I 	ptjo rued 1/1+  ciuty oi JSC Hbwever, it is possible that Certain aclminist, QiIVC c/jicia1s of ,  
Jt/ J Railway may have /A 	some oflic-icil correponden_c addi 4\sed to Srnt 14 nmd1iai 
1. ihta as J40 Ps cho-Jc hhcal cell under CSO/1t1LG wh,c.1 i as l;le tent and 

;pc'fitioI1aI 
j 
h03If r 3 1111 did not tahe any acMon thereon in he 	pac_1tv o jsd since she 

ia' altec-id', ;(veiteJ to hei,, ul.rtanuvepot on 161203 

I 	Uncle)- the tact at yc11nzstane' above I don t find 'n 	 dial out 
a' e' sal , /1,ene/i t. c-n ci hf/ed to Srnt Kc-thta as JSO/Aclhoc fi'om I b 12-03 to 31-JO 
05 uI:C( l,w)jo1e n..r 'I4.tflcc for ic1ec-i.mg the arrec-u, aIar/hcnc'tit 'it of be  
dinside ccl 

I 	ris tot your I) d lntormato please 
H. 	 .. 

I 	 I 	 I I 	r. 	•;•:. 	Dy. Chef i6rsonnelOfflcer/Ga 
for Gene l Manager P)/ Mt G 

F 	
I. 

i.aSIfLed to t; trac copy 

lop
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- 

I. 
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 c TiCHE 
;i AGER 

No E/17O/LCINS/ 5/07 	 r 	Dated-12 -2 08Al  

; Sri 	Arunhati K;ta 	' . 	: 	

: 	 V V  • 	 • ' •.• 	 : 	
; 

. . 	Jsp/Adh4c/N. F. Iai(ay 	:.. . 	
: • . 	 . 

MIigaon (HQ) 	 : . 	
V . 	 • 	

: 	. • 	 . 	: 

ub - Dtspos/ConidetaUOfl of repreentat'on date 01 10 08i.
d 	tiled bfSmt A Kalita, J S OlAdhociN F Ratiw y/MLG(HQ) 

Lef Hon ble ATJGHY S ord& dt 17 09 0 in RA O 05/07 
4g.,. 

The Revtt  w Application tiled by SmE A Kalita was dismissed ly the Hon ble ATIGHY 

or merit with Iibe y tothe appllcanttto put up her grievnces ii wntn IaIon with all uppocting 
mterial facts to t e r9spondente fo consideralion t 

: 	 •L. ..ViVc).V.. 	
I V 	 . 	

VV I.. 

r 	 In pursu ceto the abov&direction 3  the applicant 1  Sn4 A Kalita has subrnifted her 

gr1evancs In wn ng1 1Ld 1 1OQ8't the Railway admInlsba1ion The applicant Smt Kalita has 

bought ut as I nya nine (9)materiaI facts in support of hercIm for arrear briefit The 
issues raised by Snt KaIita-er representahon have been exFnined thoroughy as per 

I 	diection1ofthe onble TnburiI It is seen that the applicant hasaiIed to pfOjec any new 

. 

	

	n aterial had in er 	 of her .reprs?ntation 

e pecially the e iUeiient of arrear benefits nght from 46 12 03 to 3' 10 05 All thes3 malerial 

I 	 ' 	I cts brovht ou y her wereconsidered takin intoacount the adnibistrabve parameters laid 

	

' 	 d Ln  inthiu 	rd nd as a resu1tthepdLdL23'tOO6  was psed, giving firiility to the 

I 
I 	 I sue Moteover mKaUta had aised all these issij in O/\ 140 1l07 RA-No 5/07 before 

I 	 I e Hon ble Trib ial but failed toustatn them for wäntoI merit 	 I 

	

V 	 V. 	 • 	V••  • 	
V_ .. ;V .ViV..r.!f.. ...............-.  

	

I 	 I 	 I 

The app ca9t SmtKahad also preferred h& claim on thebbservation of te Hon ble 

I 	nbunal in ord dt 17 2 05 ntCP No 31/04 at para-3 The claim dthe applicant 'ill also fail 
I 	ecaue of the isrnissdl of thesid CP on merit In fact by an ir3terirp order of the Hon ble 

I 	 ribunaL the re ontlehts weçgien libeEy Lo..g1e effect to the reersion order dt 1  16 i2.63... 2 03 

/s such the in rim order dated 26 1203 in A 29l03 wis merd in subsequnt interim 

drders followed 1  y theTfnal order 	 I I  

	

I 	 I 	is cat gorically and repeatedly stated that Smt KIita, 1,JO/Adhoc is not entitled to 

	

I 	any arrear, benit a JSO Adhoc s no administrative order was ssued, empowering her to 
dicharge the dties 1o1 JSO? 	j 	 I  

[. 	I  

I 	 Under j 'he hbove ,d ibeation and discussion, hei repe ntation after giving due 

I 	I 	
I 	consideration, i disosed of' 	 c. 
V 	 V 	V 	 ic 	 V 

I 	
( 	 I 

(AS1UT H WAMI 
GERAL 	AGER 
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I 	 I 
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V 	,eriifzed ,1o.&e (.gV,4 	j 	. 	. • 4Vi.: 	. 	V  
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Guwahati Bench 

CL  

- 

IN THE CENTRAL ADNINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH. 

IN THE NATTER OF 
0.A.170/2009 
Smt.Axundhati Kalita 	... 	Applicant 

Versus 

Union of India & Others 	... 	Respondents 
MD 

IN THE NATTEROF 

Written statement on behalf of respondents. 
The answering respondents respectfully SHEWETH : 

That they have gone through the copy of the applica-
tion filed and have understood the contents thereof.Save and 
except the statements which have been specifically admitted 
hereinbelow or those which have been borne on records all 
other averments/allegations made in the application are hereby 
denied and the applicant is put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of each 
and every allegation/statement made in the application has been 
avoided. However,the answering respondents have confined their 
replies to those allegations/averments of the applicant which 

, 

sJO 

	

	are found relevant for enabling the Hon' ble Tribunal to take 
a just and fair decision on the matter. 

That the respondents beg to respectfully submit that 
the application suffers from want of a valid cause of action 
and hence merits to be dismissed on that count alone.This would 
be clear from the facts of the case described below:- 

Facts of the case: 
i) The applicant was reverted from the Group B post of 

11S0/Ad hoc to the substantive post of Senior Scientic Research 
Assistant vide order dated 16.12.2003(Annexure III of O.A.)\due 
to withdrawal of the post of Assistant Nechanical Engineer on-
administrative exigencies.Being aggrieved,the applicant filed 
O.A.294/04 in this Hon'ble Tribunal,wbo allowed the application 
vide order dated 01.0.200(Annexure IV). The respondents had 
assailed the order dated 01.04.200 before the Hon'ble Gauhati 
High Court through Wp(C)5758/04. Vide order/judgmet dated 
13.09.2005 the Hon'ble High Court dismissed the WP(C)5758/04, 
thereby refraining from interfering with the order of the Hon'ble 
Tribunal dated 01.04.2004 (Annexure VI of the 0.A.) In conse-
quence of the Hon'ble High Court's order dated 13.09.2005,the 
respondents issued Office Order No.32/2005(Traffic/Safety) 
dated 31.10.2005 promoting the applicant as JSO(Group B) on 

Ad hoc basis,asking the applicant to submit assumption report. 
....P.2...... 
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In the mean time and during pend.ency of the Writ Petition 

in the High Court the applicant filed C.P.5/2004 which was 

dismissed by the Honlble Tribunal vide order dated 01 .08.2006, 

(Annexure VIII-A of 0.A.) granting liberty fo the applicant to 
represent her case. On receipt of the representation dated 01. 

08.2006, respondent No.2 by speaking order dated 23.10.2006 

(Annexure IX of 0.A.) intimated the applióant to the effect 00 

that "Under the facts and circumstances above 	don't find a 
jjistification that any arrear saly/benefits are entitled to 

Smt.Kalita as JSO/Adhoc from 16.12.03 t6 31. 10.Q5 and therefore 

her grievance for releasing the arrear salaryAienefit cannot 
be considered". mill facts and cirsumstances have been described 
in the body of the communication dated. 23.10.2006 (Annexure IX 
of the O.A.) 

Being aggrieved by the order/communication dated 23.10. 

2006,tbe applicant filed O.A.61/2009 which was disposed of on 

22.11 .200? gratng liberty to the applicant to represent again. 

However,instead of exercising the liberty to represent,the app- 

licant filed Review application No.5/2007  which was also disposed 

of by the Hon'ble Tribunal vide order dated 17.09.2008  (Annexure 

IX-D of O.A.)again granting liberty to the applicant to submit 

her representation. The applicant submitted her representation 
on 01.10.2008 on receipt of which the respondent No.1 issued 

a speaking order on 12.12.2008 (Annexure X of the O.A.) thereby 
disposing of the representation,stating inter alia,"It is 
categoricaly and repeatedly stated that Smt.Kalita,JSO/ADhoc 

is not entitled to any arrear benefit as JSO Adhocno admi- 

nistrative order was issued, epowering her to discharge the 

duties of JSO". 
Therefore, from the facts of the case described in 

detailcabove, it would be clear that reliefs sought by the 
applicant in paragraph 8 of the O.A. cannot be granted and 

that the O.A. merits dismissal for want of merit. 

k. Parawise comments 
4.1. That as regards paragraphs 4.1 9 4.2 and . 3 the 

respondents have no remarks to offer as the facts stated therein 

are part of the records which the applicant is put to the 

strictest proof. 
4.2. That as regards paragraph 4.4 1respondentS beg to 

respectfully submit that respondents did not fail to comply 
with the order of the Hon'ble Tribunal but waited till disposal 

of the WP(C) 5758/04  pending before the Hon'ble High Court of 
Gauhati. The Hon'bie Tribunal's order was complied with on the 
disposal of the writ petition by the Hon'ble High Court. 

. . .P. .3..... 
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4.3. That as regards paragraphs 

4.8, respondents beg to state that they had complied with 

the order of the Hon'ble Tribunal and the Hon'ble Gauhati 
High Court by issuing the order dated 31.10.2005 (Annexure 

VII of the O.k.). 	 11 
4.4. That as regards paragraph 4.9,respondents beg 

to state that the contempt petition No.5 of 2006 was dismissed 

by the Hon'bie Tribunal vide penultimate para of their order 

dated 01.08.2006 thus : "However,on going through the order 
dated 02.11.2005 and materials placed on record we find that 

(sic) compliance of the order. Therefore the Contempt Petition 

will not stand.Accordingly,the Contempt Petition is dismissed." 

(Anexure VIII(A) of the o.k.) 
4.5. That in regard to paragraph 4.10, respondents beg 

to state that the order dated 23.10.2006  enclosed with the O.A. 

as Annexure U explains in detail as to why the applicant was 

not entitled to any arrear salary/benefits from 16.12.2003 to 

31.10.2005. 
4.6.That as regards paragraph 4.11, respondents beg 

to state that the 0.A.61/2007 was disposed of by the Hon'ble 

Tribunal vide order dated 22.11.2007 by granting liberty to 
the applicant to put up her case before the respondent. It is 

noteworthy that in course of hearing of the matter,the Hon'ble 

Tribunal quoted in para 3 of the order dated 22.11.2007 the 
reply of the respondents to the effect that " .... since the 

Applicant did not discharge the duties of J.S.O.during the 

period between 16.12.2003 and 31.10.2005,she was/is not 
entitled to the financial benefit in the post of J.S.0.". 
Respondents beg to reiterate that the applicant is not énti- 

tied to any financial benefit as J.S.O. during the period from 

16.12.2003 to 31.10.2005 as she had not discharged the duties 
associated with that post and also as there was no administra- 

tive •order allowing the applicant to discharge the duties of 

J.S.0.during the period in question. 
4.7. That as regards paragraph 4.12,respondents beg to 

state that the Review Application No.05/20 07 was dismissed 
by the Hon'ble Tribunal vide order dated 17.09.2008 and granted 
liberty to the applicant to represent her case before the 

respondent (General Nanager,N.F.RailwaY). In this connection, 
respondents beg to state that the applicant submitted her 
representation dated 01.10.2008 (Annexure x(A) of the O.k.) 

....P. '•l-...... 
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which was duly received and examined by the respondents. 

4.8. That as regards paragraph 4.13,respondents beg 
to state that after going through the details of the repre- 

sentation submItted by the applicant,the respondent (General 

Nanager,N.F.Railway) intimated the applicant vide his letter 
dated 12.12.2008 that the applicant is not entitled to any 

arrear benefit as JSO Adhoc as no administrative order was 
isthued,empoweriflg her to discharge the duties of 380. 

Under the circumstances and for the 
detailed reasons furnished on behalf 
of the respondents in the aforemen-t± 
tioned paragraphs,the respondents beg 
to state that the application under 
consideration is devoid of any merit 
and deserves to be dismissed with costs. 

And for this act of kindness the respondents shall as in 

duty bound ever pray. 

VERIFICATION 

I, Shri 	i 	 - 	 , son of 	e 	 -, 

aged about 39/ years, and at present working as  

N. F. Railway, _:~/ 	,do hereby solemnly affirm that the 

statements made in paragraphs I to k are true to the best of 
my knowledge and based on records which I believe to be true 
and the rest are my humble submissions before the Hon'ble 

Tribunal. 
And I sign this verification on this the 27h 	day of 

March, 2010. 

SignatUr%.1 ONet Personnel onf 
N.F. R&lway, Maflgior 

Designation. Guwahatl.11 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

CONSOLIDATED O.A. NO. 170 OF 2009 

Smti Arundhati Kälita 	 ...Applicant. 

-Versus- 

The Union of India & Ors 	...Respondents. 
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06 4AY01O 

Guwahati Bench 

(Rejoinder by the Applicant to the written statement by the respondents) 

LIST OF DATES 

1. 	Letter dated 23-01-2004 to the Dy. CPO, Rectt. NF RLY Maligaon by 

the Applicant as iSO. 

2: 	Appointment letter of Sri Mukul Ch Kumar dated 03-02-2004. 

3. 	Letter dated 13-02-2004 by the Applicant as iSO. 

Chart dated 24-03-2004 showing the revised telephone number of 

the Applicant serving as iSO. 

Minutes of meeting of Zonal Psychologists dated 19-05-2004. 

referring to the Applicant as JSO. 

Letter dated 27-05-2004 addressed to the Applicant as iSO. 

Duty pass dated 02-06-2004 issued to the Applicant as ISO. 

Letter dated 27-07-2004 issued to the Applicant as ISO. 

Letter dated 06-12-2004 issued to the Applicant as JSO. 

Duty Pass dated 02-06-2004 issued to the Applicant as JSO. 

Letter dated 2 1-02-2005 by the Applicant. 

Filed by: 

/ 1. 
(Anupam Sarma) 
Advocate 

Date: 

Contd......... 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

CONSOLIDATED O.A. NO. 170 OF 2009 
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Smti Arundhati Kalita 	 ...Applicant 

-Versus- 

The Union of India & Ors 	...Respondents. 

IN THE MATTER OF: 

Rejoinder by the Applicant to the written 

statement by the respondents. 

- I, Smti Arundhati Kalita, W/o Sri Arup Kumar Goswami, aged about 

43 years, presently residing at Railway Qr. No. 167/13 East Maligaon, 

Guwahati-li, Kamrup, Assam, do hereby solemnly affirm and state as 

follows: 

That I am the Applicant in the in the instant application, and, as such, 

I am fully acquainted with the facts and circumstances of the instant case, 

and, therefore, competent to file this rejoinder. 

That a copy of the written statement filed by the respondents has 

been served upon me, and, having gone through the same understood the 

contents thereof. 

That at the outset, I repeat, reiterate and confirm the statements and 

averments made in the O.A. and Consolidated O.A., and, and deny all that is 

contrary thereto and/or inconsistent therewith. I crave the leave and 

indulgence of this Hon'ble Tribunal to treat this Rejoinder filed by me as 

part of the Consolidated O.A., and that nothing contained in the written 

statement be deemed to be admitted by me unless expressly done so. 

With regard to those statements / averments, made in the written 

statement under reply which are matters of records of the case, the 

Applicant do not admit any statement made therein, which is inconsistent 

with or contrary to the said records. 

Contd ......... 
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4. 	That the statements made in paragraphs 3 (I) of the written 

statement under reply are matters of records of the case, and the Applicant 

do not admit any statement made therein, which is inconsistent with or 

contrary to the said records. 

In the aforesaid paragraph under reply, the Respondents have merely 

referred to and quoted certain extracts from the impugned orders dated 

23-10-2006 and 12-12-2008 (ANNEXURES - IX and X to the Consolidated 

OA). However, there are no specific comments to indicate and justify the 

same. The statements under reference donot addressthe issues assailed in 

the Consolidated OA. 

It may be pertinent to mention herein that in paragraph 5. 1 of the 

Consolidated OA the Applicant had categorically averred that, pursuant to 

the judgme'nt and order dated 1-4-2004 passed in O.A.No. 294/2003 by this 

Hon'ble Tribunal, thereby, setting aside and quashing the order of reversion 

of the applicant dated 16-12-03, the initial order of promotion of the 

applicant to the post of iSO dated 5-12-1997 stands automatically revived 

by operation of law. It is also averred that the impugned order dated 3 1-10-

05 re-promoting the applicant amounts to abuse of the process of law, and 

is, therefore, liable to be set aside and quashed. 

Further, in paragraph 5.2 Of the Consolidated OA, the Applicant while 

referring to the order of status-quo dated 26-12-03 passed in O.A. No. 

294/2003, averred that she continued to discharge her duties as JSO and 

the said order attained finality vide the Judgment & Order dated 1-4-2004. 

The Applicant, therefore contended that she is entitled to the arrear 

salaries w.e.f. 16-12-2003, i.e. from the date of the impugned order of 

reversion. 

Besides at paragraph 5.3 of the Consolidated OA, the Applicant while 

addressing the impugned order dated 23-10-06, issued by the Respondents 

in response to her representation dated 8-8-06, wherein, it is stated that 

4 

Co ntd......... 
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as the Hon'ble Gauhati High Court disposed of WP(C) No. 5758/04 on 13-9-

05, the continuation of the applicant as iSO did not arise, has specifically 

averred that is high-handed and contemptuous, in the absence of any order 

to the contrary. It is further contended that the order dated 1-4-04 passed 

by this Hon'ble Tribunal in O.A.No. 294/2003, was upheld by the Hon'ble 

Gauhati High Court. 

I: 
At paragraph 5.4 of the Consolidated OA, the Applicant refers to the 

impugned order dated 12-12-08, issued by the General Manager, N.F. 

Railway, Maligaon, i.e. the Respondent No. 3, whereby, the representation 

of the Applicant dated 1-10-08 was rejected with the observation that the 

materials in the said representation were considered and given finality vide 

the impugned order dated 23-10-06. In the said order, the respondent has 

also contended that the interim order dated 26-12-03 passed by this 

Hon'ble Tribunal in O.A.No. 294/2003 "was merged in subsequent interim 

orders followed by the final order". 

The Applicant also states that this Hon'ble Tribunal had specifically 

observed in its order dated 17-02-2005, passed in C.P. No. 3 1/2004 that the 

Applicant was discharging her duties as iSO. The said observation was 

recorded by this Hon'ble Tribunal on the submissions of the counsel for the 

respondents 

In the written statement, the Respondents have neither addressed 

the aforesaid issues in the Consolidated OA, nor have they adduced reasons 

for issuing the impugned orders, or for that matter depriving the applicant 

of her legitimate right to the arrear salary and other benefits. It is crystal 

clear that the Respondents have superseded the authority of this Hon'ble 

Tribunal as well as that of the Hon'ble Gauhati High Court. 

5. 	That the statements made in paragraphs 4. 1 to 4.8 of the written 

statement under reply are matters of records of the case, and the Applicant 

do not admit any statement made therein, which is inconsistent with or 

Contd ......... 
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contrary to the said records. Besides the same having being replied in the 

preceding paragraph, no further reply is considered necessary to the same 

by the Applicant. 

However, at paragraph 4.6 of the written statement under reply, the 

Respondents seekto justify their stand by relying upon an extract from the 

Judgment and Order dated 22-11-2007 passed by this Hon'ble Tribunal in 

O.A. No. No. 61/2007, to the effect that the Applicant is not entitled to 

arrear salaries and other benefits, w.e.f. 16-12-03. 

The Applicant categorically states that she has all along discharged 

her duties as iSO. This aspect is apparent from various orders, 

communications, etc., in this regard. Random copies of the these have been 

annexed herewith and the Applicant undertakes to submit any other 

document as and when directed by these Hon'ble Tribunal 

Random copies of orders and communications in this regard are 

annexed herewith and marked as ANNEXURE - I Series. 

That the Applicant submits that she preferred O.A. No. 294/2003 

before this Hon'ble Tribunal inter-alia, challenging the order issued vide 

Memo No. E/283/82/Pt.XVII (0) dated 16-12-03, reverting her back to the 

post of Sr. Scientific Research Assistant. In terms of the order of status-quo 

dated 26-12-03 passed by this Hon'ble Tribunal in the afore O.A., the 

applicant continued to discharge her duties as iSO and the said order 

attained finality vide the Judgment & Order dated 1-4-2004. As such, the 

applicant is entitled to the arrear salaries w.e.f. 16-12-2003, i.e. from the 

date of the impugned order of reversion. 

That, being aggrieved the Respondents preferred WP(C) 5758/2004 

before the Hon'ble High Court against the order dated 1-04-2004. The 

Hon'ble High Court vide its order dated 13-9-2005 has upheld the order 

dated 1-4-2004 passed by this Hon'ble Tribunal in O.A.No. 294/2003, that 

as the post of JSO had been created by the Railway Board, therefore, the 

Co ntd ......... 
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General Manager, NE Railway had no authority to override the 

arrangement in issuing the order of reversion dated 16-12-2003. The 

Hon'ble Gauhati High Court, in the order dated 13-09-2005, has 

categorically observed that the applicant had been empanelled for 

promotion to the post of iSO and that there is no indication in the order of 

promotion dated 5-12-1997 that the said promotion was on temporary 

basis and could be withdrawn at any point of time. It was also held that the 

sanction of the Railway Board subsisted at the relevant point of time for 

promotion of the applicant to the post of ISO. 

8. 	That, the Applicant submits that pursuant to the judgment and order 

dated 1-4-2004 passed in O.A.No. 294/2003 by this Hon'ble Tribunal, 

setting aside and quashing the order of reversion of the applicant dated 16-

12-03, the initial order of promotion of the applicant to the post of iSO 

dated 5-12-1997 stands automatically revived by operation of law. Further, 

the impugned order dated 31-10-05 re-promoting the applicant amounts to 

abuse of the process of law in as much as the subordinate authority could 

not supersede the superior authority and re-promote the Applicant. 

Accordingly, the impugned orders dated 23-10-06 and 12-12-08 are 

also unsustainable and are liable to be set aside and quashed, and, to allow 

the benefits of arrear salary and other benefits to the applicant w.e.f. 16- 

12-2003. 

Contd ......... 
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I, Smti Arundhati Kalita, W/o Sri Arup Kumar Goswami, aged about 	
[I 

43 years, presently residing at Railway'Qr. No. 167/13 East Maligaon, 

Guwahati-il, Kamrup, Assam, do hereby solemnly affirm and declare that 

the statements made in the Rejoinder and in paragraphs 

are true to the best of my knowledge and belief, and those 

made in paragraphs 	 being matter of 

records, are true to my knowledge and the rest are my humble submissions 

before this Hon'ble Tribunal. I have not suppressed any material fact of the 

case. 

And I sign this verification on this 6th 
 Day of May, 2010 at Guwahati. 

(DEPONENT) 

S 

Contd ......... 
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eI 	Utir Ieuer No lJRectt/Cufllp/931pt II dated. 16/01.04. 

In reference to the above, the PSYChOtCSt result of Shri Mukul Kurnar has 
been evaluated and enclosed herewith as Mark List for your ncc niatic & 
ctjoII please. As the revised model of Aptitude 'test has not yet been prepared by the RDSO/LKO the extent PsychologjcaJ 	battery is being used to conduct the Psycho- 

6 	test as per advise of RDSO/LKO 

D/i: as above 

A.Kaljta 
Jr Scientific Officer 

HQ/MLG 

Copy for infornatjon: CPO/IRJNFRIy,  

AKahjta 
Jr Scientific Officer 

HQ/MLG 
qc 
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Office of the 
enerai Manager(Safety). 

N.F.Rai Iway/Mal gaon 
Date: 13 .02-2004 
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I .;sukia dIVISIOn 

Sub: 	ycho-tes 	of cornpaSS10I1a ground ASM of TSK division, which 

as hLld on H 02-2004 'it HQ 
Re Your leer No ER 05tisC/ TSK(W!APp(o)dated422OO4 f  

In reference to the above, the psycho-test result of Shri Subrota Choudha' 

ASM ompaSSi0lThtC ground) of 'rsK division which was held on 11 -02-2004 has been 

evatuaW :ind enclosed here with as Mark List for your inlbrmatiofl and necessa action please. 

s the re\'ised model of Aptitude - test has not yet been prepared by RDSOKO the extent 

he pycho-teStaS per advice 0fRDSO/LIKO 
test batteiy is being used to conduct t  

Kindly ackilowledge the receipt ol the same 

DA: One A. Ka Ii ta 
Junior Scientific Officer 
N. F.Ra i l\vay/lVl a lirtaon 
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Minutes of the meeting of ZonaLpychoIoaiQi±Qifl I 
L9_MQyQ.Q4 

presErit . 

Huilvvuy Hoard 	 . 	•.Zonail .:l,ay 

Shn NkhiI Pandey, Dir /Safet\/ 	 S 	P 	Bask' SO(P)/ER 

RDSO 	 ,-Shri / I 	4111 .OtP)/SR 

Srnt. Ashima Singh/EDPT 	• 	• "Shri Vijay Singh, SC(H/iii 

Dr. C: H 	vaslav5, SC) 	 Shni NJ .N. Sharma, JSO(P)/SE H 

Shni Awacihesh Kumar, s.o (H 	• 	ShhP. K. Sinba, .JSO(P)/NER 

\iiAruncJhati l\ahtij 	P)/NRii 

	

'i1 lrlcl 	i ri5 ,  I< I '  it 	C)(\/nC'i 	(>1 	I s 	it 	lii 

1. 	Lxecutive Director/Trafric revjewedthe progress otestiiig'and passit 
• 	 • 	

• 	 1 

percentage, which was found to: b,satisfactory. it emerged during thel 

discussions that the letteis sebDSO are received 'Jety cte by the' t I 
Ii 

onal psyh cologist resulting in delay in compliance It wasreterated 

iiLd lLçJIorlJl olticLrs should trytoot lntenot conriection and op 
(

4 
Uleir c-mail account so thatrthe copies of the letlsrs could be seflt to 

. 	••,, ......... 	'., .. .... . 	• 	•'• 	... 	...... 	., 	... 	.;,. 
fj iern: through e-mil. As far as RDSO is cOncerne.J all-important letters 1 

are send through registered post. 

I hO i;i.ic or .... rdihg case studios, prOvisio'is 	F4iICOfldit uotnc; :H Oh P. 

corns and chu:irance 01 procedure for AnhNjue Tstij .y  

::iSCuSSCO with Director/Safety, Railway Doarc He ciesirec: th. 

reference may he made tn him on these issues so rnai action 

'IlLS r:oIao than actiOn Ior iliit g up rot  

eilvvays iS 	so pend'n':. S srd has not 	,.;SLtCd  

rndtned racrrntrnent of CSR,/SSRA on aur:ct ns'.iiaya. Dtrecc:, 

í:ìifCF4C 	iOia indents cr the veounc:cS mu; ice dccci: o :PSs 
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91-0522-451200 (PBX) 	 Research D&ns & iandard Qjj . 
910522450561 (DID) 	

Lucknow - 22601 

	

ç; 	:J 
No.Pl'/Pp/I 	 Dated: 20102004 

Sail, 	iunciluiti iKul ira. 
luntor Scicnliflc 	it:(r'Ps\-cl). 	 . 
(/0- ChiI NCt\ omec-. 	 MAY 

Nlaiir'aon. (Ju\vuiiti78 1 	1 1 	 • Gviahati Ber'Jch 

Sub: Noinis fu 	ckcUoii on new pa(tc:i-u (Direct and Eu-service). 

Norms for select on of AS . - ls. ;\ asl I. l)ri vers and .\'lctornen (Direct and In-
service) have been prepared. The hard copy of norms and Floppy disk are enclosed. You 
are requested to copy all flies of floppy disk to Q:\OPTfl'v10\131N directory of your  
coniputer, ihe old norms shall be uppi icable when the re'sult is being p cesscd by 
muItipl cut-oh method. Fhese norms are to be inipleineniuc wilil inlnl("ClInte eJi:c[. 

Kinul' 	kuovleduc the reuc:ip]. 

iurrns a1w fipp\  CKS I 	
-•• 	/ / 

(Dr OP 
I (3eiierul 'Psve 



No. PT/CM/3.l 

The Chief Safety Officer, 
e 	Qct \ 

&c 	cryl/ 

C U eL—tI. 

Dated: 	12.2004 

eTribunal ZI Cntrai 

06 MAY 201  
A. Guwahati Bench 

— 

\'. 

iffii/FaX 
91t 
Telegram 

+ 915222450921 

'RAILMANAX' Lucknaw 
+ 9).522245O921 

! 	Resea.hDe:1 i 

- 
-226011 

77 

Sub: Meeting of Zonal Psychologists. 

Meeting of Zonal Psychologists with Executive Director/Psychology, RDSO 
scheduled to be held on 15 & and 16 December at RDSO, Lucknow has been postponed 
as per order of EDPT due to engagement of Zonal Psychologist at RRB testing. Now the 
new date for the meeting is 12 th  January & 13 January 2005. You are requested to kindly 
depute Senior Scientific Officer/Junior Scientific Officer (P

sycholOgy)TInch&ge with 

assistant attached to your railway to attend this meeting. Agenda for meeting wilLiemai 

sme. i 

Enelo: As above. (Awadhesh Kumar) 
for Director GenerallPsychologY 

C opv to: Senibr/Juflr Scientific Officer(PsyChology) for information. 
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(Awadhesh Kumar) 
for Director eneral/Psych0l0gY 



4 

Pt 

- - 

 

SI 

I 	
• fM 

- ipe 
S 	 , 	

'  
/C 	

, 
	tcj ieaF-  JOU;y 	 -, cc  • 	c 	S 	p 	 \\ r\ 	 p 	YrctL 

I
c 

	

	
\IcoINo 	o//j 	j 	K '• 	- 	 •ir'-r 	/NORi1ICAST  fl - T 	 - 	

FPONTEERIT, 	- 	__/J 	 - - 

tE91,O 	 *)fr1i 	riu 

	

VItA on attep(J.Il free j- 	 50 	RT-R 	 r-r 	T 	T/Name 	 r__17 	
ied 

uult ad L idtftLe 	1a:: andwIthI4O K'ogras 11ggag. 	OFtJe Stat o 
 : 	- 	 . 	: 	• 	 . an 	o ki!ogr 	for the 	 - tr 	

/REE P4SS 	 (T) q 	— ' 

TDDt 	.. 	 . 	
iEjrs c 

4 ['ass 	: 	 Q ' 	() 	r aTt r _ - 

	

- - 	-- 	
(b)dateofda tr 

- - 	 - 	-- 	 - 
- (a)d4tC UI R  r 

as - - 

Z. (i)'dc v  

	

--.iq-r 1Vara 	 - - 	:.... 	 ( Lprft r -n- 	- 
IN 

TTJ2 - 	.. 	. 

\?\ 
Centra' AdmimstmikeTribmrM  

- 	
06 MAY2OtO 

Guwahati Bench 
I0 -1I'4'-Ild 

-' 0.  

I ' 

ft3 
- 	--. 	... 	T• 	'• RIv 

()'i--  
(a)da.tc.ófarrj , ai 	- 

rr.r 
(b) 	--.-.. - 	- 

- -,---- - 



I 	

-. 

\)\ 

-.,'. 

' 1F72I4StPsy/Psycho-Test 

N.F. R 4JL\VAY 

Offieof the 
General Maiiager (Safety) 

N.F. iailway, M.aUgacn 
• 	 J)aie:2i-O2O5 

H 

r.Scientific Offlcer/ R,DS(J 
t nuak Nagar, Luchn ow 

t.b- ftanisiFion lb 'I 	materi oi ISM seeeted through GDC1.. 

Ref •- No. SFY/RRHPSYCHO/PT-1 I dated 0 I -02OS. 

in referenc-e to the letter nientioned; ::above the Aptitude Test for 6 ASM 
G D C E ) CatLgoi , to be 'Jd on I I-O320O5 at M1iiot1 and che test pape should b 

hwded over to Shii U.S. Bohara. Fid/Clerk, working un& in ihis ot1ce, in Wed covered in 
;dvaflc.e on the said oc.cason. 

P!casearrange to send the same at the :catliest. 

The specimen signature ot' the ufliec bëareEi aiteted below, 

Yours faithfully 

?\jt,Idhati Kalita 	- 

aiuic of Shr 	Biha:a. Hd/  
• 	-. 	 . 	 . 

I-ltt 


