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Mr  HG.8aruah, leomed'
counsel appearing for the applicont’
and Miss U. Das, leamed Addl.Standing

the Respondents

28.10.2on9

counsel for are
present.

It has been pointed out that
vide communication dated 29.9.2009
the respondents have taken a decision
to extend the benefit of SDA 1o the left
out civil employees (404 in number) with
effect from 3.9.2001 or from the date of
their appointment in respect of civil
employees those who have been
granted SDA with effect from 2.7.2007.
In this view of the matter present O.A

seeking amear SDA is not pressed by Mr

dated 29.9.2009 has been taken on .
. record. : -/

N

Baruah. Order accordingly. The order




—— :—.—;——_ _:_,,: --:-:.'a--—"'l::"1 - ::: ... Tl " i
re 1
‘ t;ﬁ.; 5 v RTan R ".mimvaq;)' <‘§n§.;a;:-s i Quia) }
N N vember (~, Meroer }
: .’ . . ] . !
L e A‘-"‘- \ :. - ,pgl - I i'
Lo N ,
. ® '
T ' 0.A217/09 |
as / nleq 28.10.09 O.A is accordingly disposed of !
£

a_z/:oloq chi oo
.pqm,(wud m@(wxo
e b/%echom %:@iwd(
) MJ’D S Appliond®
l oMl Reppells &\&8/‘(1«0‘3/‘”%4
IR N %&LM%MM
-‘_-\Q)Sé/ J\M .
, gm’\
/\W\/Oq
lNO_—Aas:q;}mgm

DRSS

]

N

~

Irg/

'S
i
!
!

— W=\~ 2peo

{Madan Kr. CH

as not pressed.

[

[

A

<.
(Mukesh Kr. Gupta) 1
Member (J)

svedi)
Member (A) i

Y ~ LY
t g ~
? Ty
N t
- H
’ N »
. - —
~ 1 P ) N .
\
il 1 13
- ‘( ;
]
y
¢ !
]
!
N
\
. Al
i- .
+ . . -
[ " - LI i - re
—_— N e mah ey el AR s
- " v -
. . - M .
._m\\ @ . - e .
% T, S
~ e 4
\ign :bs{):x o) NA( ‘ ) 1
- hullas ;f"J A, - . -
Sl Teoan ,y"" \_ L-‘ ~
[P .,-_._.'._. ’".__...... e R ~




O A T P
R
T

Ny ‘.». . & ;‘5‘ - .’
~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- GUWAHATI BENCH: GUWAHATI

Original_Application No. 2/ ;7"2009 .-

Mr. Ombir Singh & Ors.

...Applicants
-VERSUS- 13
The Union of India and Ors. o
L Respondents S
SYNOPSIS 1

The Union of India with a view to provide some incentives to the

non — combatlsed civilian employees of Assam Rifles, working in the

North Eastern Region, amongst other granted Special (Duty)™
Allowances .The Government  of India by his letter No. Y
' 11011/1/84/FP-1V dated. 02/02/1989 clarified the Government policy
and accordingly Respondent No.3 was informed vide said letter that
. the Special (Duty) Allowances is admissible  to the Civilian non-
~-combatised employees of Assam Rifles. The order of the Government
of India dated 02/02/1989 granting Special ( Duty) Allowances to
- Assam Rifles civilian employees with effect from 07/11/1988is distinct

- P A e

. Tt was a special Order issue after considering all the pros and cons Ty

of eligibility ~criteria. The Special ( Duty) Allowances is admissible to

- the Applicants - at 12.5% of the basis pay. The Government of India
by the Ofﬁce Memorandum dated the 3  August, 2005 issued Vide
Memo No. A -1-3/INST — ACCTS - 3/PP-III clarified it to the Director

General Assam Rifles that the Special (Duty) Allowances is admissible

to the Civilian Employees Assam Rifles. The Respondents stop the

payment of Special (Duty) Allowances disputing Government of India’s | 5
order granting Special (Duty) Allowances dated 2" February, 1989 with
effect from the 1% September 2001. Having no alternatlve all Applicants
ventllatmg their grievances to vindicate thelr nght approached the
Hon'ble Central Administrative Tribunal, Guwahat| Bench invoking
{]urlsdlctlon U/S 19 of the Central Admlnlstratlve Tribunal Act, 1985. The
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Applicant Nos. 12,14,15,16,17,29,30,32,38,57 and 58 of this instant Original
Application were the Applicants of O.A. No. 34 of 2008 which was disposed
of on the 28™ day February , 2008. The Applicant Nos. 1,2, 3,4,5,6,7,8,
9, 10, 11, 35, 36, 37, 40, 44, 47, 48, 50, 51, 53, 54 and 55 of the instant
Original Applications were the applicants of OA No. Ol of 2008 which was
disposed of on the 8" day of January, 2008. The applicant Nos. 19, 20, 21,
23, 25, 26, 27, 28, 34, 45 and 49 of this instant Original Application were the
Applicants of OA No. 304 of 2007 which was disposed of on the 19" day
of December, 2007. The applicant No. 41  of this instant Original Application
was the Applicant of OA No. 300 of 2007 which was disposed of on the
11" day of December, 2007 . In pursuance of the command of the Hon'ble
Tribunal the Applicants individually submitted their representations on
different dates addressing the Director General Assam Rifles and after
receiving the said representatibns the Director General Assam Rifles by an
order dated 28" August , 2008 issued vide Memo No. A / pers — 0753/2008 (
Annexure-C) extended the said benefits to the Applicants with effect from
2" July, 2007. Vide Annexure-C the Respondents even after admitting it
that in pursuance of the command of Hon'ble Tribunal, the Applicants

" submitted their representation individually addressing the Director General

Assam Rifles , the Respondents refused to extend the said benefits with
effect from  the date of withholding it and from the date of their
appointment . Non payment of outstanding amount accumulated towards
Special (Duty) Allowances to the Applicants is violative of Article 14, 16,
21 of the Constitution of India. The said outstanding amount accumulated
towards Special (Duty) Allowances constitute property within the meaning
of Article 300A of the Constitution of India . The Respondents are denying
the said benefits to the Applicants with effect from  the 1%t day of
September, 2001 and from the dates of their appointment  without any
authority of law. Claiming the said outstanding amount accumulated
towards Special (Duty) Allowance with interest @12% per annum with
effect from  the 1% day of September , 2001 and from the date of their
appointments, the Applicants filed this instant Applicants .

Filed by

'Hara Gobinda Borush

Advocate
Gauhati High Court Bar Association
N Guwahati-781001
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. .,
GUWAHATI BENCH : GUWAHATI I

Original _Application No. 2 / 7-of 2009

S

Si.No. Dates

~ Mr..Ombir Singh & Ors.

: ...Applicants
-VERSUS-
The Union of India and Ors.
......Respondents
~ List of dates |

Contents , Annexure & Page Nos..

1. 02/02/1989

2. 03/08/2005

3. 28/08/2008

Order issued by the Government  of India,
Ministry of Home Affairs , New Delhi Vide
Memo No. 11011/1/84-FP-1V,  granting

Special (Duty) Allowances to the Civilian

~ employees of Assam Rifles. Annexure -A ,

Page Nos. 37 and 38. -

t

Office Memorandum issued by the

Government of India , Ministry of Home
Affairs ,New Delhi , vide Memo No.A-1-
3/INST-ACCTS-3/PP-1II, clarifying it to
the  Director General Assam Rifles
that  Special  (Duty) Allowances is
admissible - to ~ Assam Rifles Civilian
personnel. Annexure -B , Page Nos. 39 and

- 40.

Order issued by the Director General

Assam Rifles Vide Memo  No. A/Pers-
0753/2008, granting <arrears of Special
(Duty) Allowances for one vyear to the

Applicants. Annexure -C, Page Nos. 41
and 42.
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4.03/09/2001

5. 24/07/2006

6. 26/02/2007

7. 20/07/2007

8. 22/04/2009

2 v -
SOt LE

Order passed by the Division Bench of the
Hon'ble Gauhati - High Court, Shillong
Bench in WP(C) No. 195 (SH) of 2001,
Annexure -D , Page Nos. 43 and 44

Judgment passed by the Division Bench

- of the Hon’ble Gauhati High Court, Shillong

Bench in WP (C) No. 195(SH) of 2001,

Annexure -E , Page Nos.45 to 48.

- Order passed by the Division Bench = of

the Hon'ble Supreme Court of India in
SLP(C) No.(Civil) 2962 of 2007, Annexure -
F . Page No. 49

Order granting Special (Duty) Allowances
to other civilian employees  of the

. Assam Rifles with arrears and interest in

pursuance of the Order of the Honble
Central Administrative Tribunal ~ Gauhati
Bench , Guwahati .

Annexure-G , Page Nos. 50 to 52

Joint Representation of the applicants

Annexure -H , page Nos. 53 to 665.

Filed by

- Hara éobinda Boruah

\ Advocate
Gauhati High Court Bar Association
Guwahati-781001
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IN THE CENTRAL ADMINISTRAT][VE TRIBUNAL
GUWAHATI BENCH GUWAHATI

Original Application No. 2/ Z-of 2009

Mr. Ombir Singh & Ors.

et M;r_—tk;.:%*lq- ~ .

...Applicants
-VERSUS-
The Union of India and Ors. :
. ......Respondents
INDEX
Particulars Pag'e Nos.
Original Application ...l to 35
Verification .. 36
Annexure-A ....37-and 38
Annexure-8 39 and40
Annexure-C 41 vand 42
Annexure-D 43 and44
Annexure-e 45 to 48
Annexure-F - 49
Annexure-G 50 to 52
Annexure-H 53 to 65
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH GUWAHATI

L
R
<

giled 0¢ ihe

Original_Application No. 2!% _of 2009

IN THE MATTER OF
An application under Section 19 of
the Central Administrative Act, 1985,

-AND-
IN THE MATTER OF

1. Mr. Ombir Singh

S/O @ Mr. Sukhbir Singh

Hindi Translator ,

HQ. D.G.AR (Hindi Section)
Meghalaya, Shillong

PIN: 793011

2. Mr. Deshraj

S/O: Mr. Jaswant Singh

Hindi Translator

26" Battalion, The Assam Rifles
C/O 1 99APO

3. Mr. Mahesh Thakur

S/o: Krishna Dev Thakur,

Hindi Typist | |
26" Battition, The Assam Rifles.
C/O: 99 APO

4, Miss Raj Shree Singha

D/O: Late Bairam Singh

Hindi Typist |

HQ. 21 Sector, The Assam Rifies.
C/o: 99 APO

PIN : 932521

ﬁ
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5. Mr. Udal Ram

S/O Mr. Rameshwar Dayal
Hindi Teacher |

15" Battalion, The Assam Rifles.
C/0: 99 APO
6. Mr. Devasish Roy

S/0: Mr. AK. Roy

Hindi Teacher

1% Battalion, The Assam Rifles
C/O: 99 APO

7. Mr. Ajoy Lama
| S/o Mr. 1.B. Lama

Junior Teacher

16" Battalion, The Assam Rifles
C/o: 99APO

8. Mrs. Puathathi Lushai

W/o Mr. Thangpuia

Female Safai

1% Battalion, The Assam Rifles,
C/o: 99APO '
9. Mrs. Lalbiakliani Lushai
W/o: Mr. Ralliana

Female Safai

1 Battalion, The Assam Rifles.
C/O: 99 APO

10. Md. Sakir Ahmed Khan
5/0- Md. Ahmed Shald Khan

Hindi Translator

31 Battalion, The Assam Rifles.
C/0: 99 APO
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11. Mr. N.S. Karki |
S/O — Mr. Prem Singh Karki .
Hindi Typist

7" Battalion, The Assam Rifles

C/O 99APO.

12. Mrs. M. Romita Devi

W/o Late M. Joy Singh

Female Safai

7™ Battalion, The Assam Rifles
C/0:99APO

13, Mrs. Anita Pun

W/O: Late 1.B. Pun

Female Safai

7™ Battalion, The Assam Rifles

C/o: 99APO

14. Mr. Santash Kumar Prasad
S/0: Mr. Ram Kumar Prasad
Hindi Typist

44" Battallon, The Assam Rifles
C/O: 99APO

15. Mr. Braj Nand Prasad

S/o: Mr. Lal Singh

Hindi Teacher
16t Battalion, The Assam Rifles
C/O: 99 APO

16. Mr. Sanjay Kumar

S/O: Mr.B. B. Singh

Hindi Teacher,

42" Battalion, The Assam Rifles

C/0. 99 APO



17. Mr. Vikash Ray

5/0: Mr. Chandrika Ray

Junior Teacher

Assam Rifles Training Centre and
School (Dimapur ), Nagaland

PIN : 797115

18. Mr. Vimal Jha

S/O - Mr. C.S. Jha

Hindi Typist i

42" Battalion, The Assam Rifles
C/O : 99APO

19, Mr. S.K. Chanchal

5/0: Late Basanta Kumar Ram
Junior Teacher |

20™ Battalion, The Assam Rifles
C/O : 99APQ

20. Mrs. Kunti Devi

W/O- Shri Bansfor

Female Safal

42™ Battalion ,The Assam Rifles
C/O :99APO

21. Mr. Prabash Kumar

S/0: Mr. Bharat Lal Mandal
Hindi Teacher

 Assam Rifles Training Centre and
School { Dimapur)

PIN- 797115

© 22. Mr.Prashant Vishwas

S/0- ¢ Mr. Dhiresh Vishwas

Junior Teacher
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Assam Rifles Training Centre , and
| School { Dimapur)
PIN- 797115 |
23, Mrs. Megha
W/O- Mr. C.V. Joshep
Staff Nurse
42" Battalion , The Assam Rifles
C/O :99APO
24. Mr. Sathyanarayana H.K.
(Retired)
S/0- Mr. K.S. Bhatt
-Hindi Translator
18" Battalion, The Assam Rifles
C/0: 99 APO
25. Mr.Jaganidhi Pokhrel
‘S/‘O- Mr. R.P. Pokhrel
Junior Teacher
1% Battalion , The Assam Rifles
C/O :99APO
26, Mr. Anant Anand
S/0O- : Mr. Satywan Kapri
Hindi Typist
1% Battalion, The Assam Rifles
C/O :99APO
27. Mr. R.S. Negi
S/O- Mr. S.S. Negi
Hindi 7Transiater
1** Battalion, The Assam Rifles
- C/O :99APO
28, Mrs, Anita Negi
W/O- Mr. R.S. Negi




/¥y

Senlor Teacher

1% Battalion , The Assam Rifles
C/O 199APO

29. Mr. Parveen Kumar

S/0O- Mr. Saran Dass

Hindi Translator

Assam Rifles Training Centre, and
School, Dimapur (Nagaland)

PIN- 797115

30. Mr., Prithvi Nath

S/0 Mr. B.D. Bhagat

Hindi Typist

14% Battalion , The Assam Rifles
C/Q :88APC

31. Mr. Room Singh

S/0- Mr. Lalman

Hindi Translator

9 Sector, The Assam Rifles

C/O :S9APO

PIN : 932509

32. Mr. Dinesh Singh

S/0- Mr. Bag Singh

Hindi Translator

17" Battalion, The Assam Rifles
C/Q :199APO

33. Mr. Dharambir Singh

S/O- Mr. Randhir Singh

Hindi Typist

17" Battalion , The Assam Rifles
C/O :99APO
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34. Mr. Arvind Kumar
S/0- Mr. AK. Thakur
- Hindi Typist
| Assam Rifles Training Centre and
School (Dimapur)
PIN- 797115.
35, Mr. Sandeep Dhyani
' §/O - Mr. Murlidhar Dhyani
- Hindi Typist
HQ. D.G.A.R (Hindi Section)
Meghalaya Shillong
PIN:793011
36. Mr. Rang Bahadur Yadav
§/0- Mr. Kodai Yadav
- Hindl Typist
38" Battalion , The Assam Rifles
© CJO :99APO
37. Mr. Atul Kumar
§/O — Mr. Surender Pal Singh
Hindi Typist
43" Battation , The Assam Rifles
C/O :99APO |
38. Mr. Rahul Kumar
S/O — Mr. Awadhesh Kumar Sinha
Hindi Typist . '
HQ. 23 Sector, The Assam Rifles
C/O 99 APO
PIN: 932523
39. Mr. Rathindra Kumar Dey
S/0 — Mr, Rasaraj Dey

Junior Teacher
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38™ Battalion , The Assam Rifles
C/O :99APO
- 40. Mr. Hemant Kumar Roushan
S/0 — Mr. Jagdev Prasad
( Hindi Typist
HQ. D.G.A.R (Hindi Section)
Meghalaya, Shiliong
PIN: 793011
41.  Mr. Brijesh Kumar Pandey
S/0 - Late Sudama Pandey
Hindi Transtator
HQ. D.G.A.R (Hindi Section)
Meghalaya Shillong
PIN:793G11
42. Mr. Girilesh Kumar Pandey
5/0 - Late Sudama Pandey
Hindi Teacher
33" Battalion , The Assam Rifles
C/0:199APO |
43.  Mr. Paritosh Mishra
S/0 - Mr. Aswani Mishra’
Hindi Typist
39" Battalion , The Assam Rifles
C/O :99APO
44,  Mrs. Bharati Barik
W/O — Mr. Sunil Swain
Hindi Typist
HQ. D.G.A.R (Hindi Section)
- Meghalaya Shiilong
PIN:793011
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45.  Mr. Nabarun Deb
5/0-Mr.R. K. Deb
Hindi Translator
14 Battalion , The Assam Rifles
C/O :98APO
46. Mr. N C Bhowmik
S/O - Late D. C. Bhowmik
Hindi Translator
HQ. D.G.A.R (Hindi Section)

. Meghalaya Shillong |

© PIN:793011
47. Mr. Chhaterpal
S/O — Late Balbir Singh
Hindi Translator
22" Battalion, The Assam Rifles
C/O :99APO
48, Mr Arvind Kumar
/0 - Late Balbir Singh
Hind! Teacher -
g% Battalion, The Assam Rifles
C/O :99APO
49, Mr. Ravi Mohan Dwivedi
§/O — Mr. Suresh Prasad Dwivedi
Hindi Translator
13t Battalion, The Assam Rifles
C/O : 99 APO
50. Mrs. Puspa Kumari
W/O — Mr. A K Singh
Senior Teacher
22™ Battalion, The Assam Rifles
C/0O: 99 APO
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51. Mr. Sudhakar | |
S/0- Mr. Kameshwar Singh
Hi»ndi Teacher
22" Battation, The Assam Rifles
C/O: 99 APO
52.Miss Hiramani Bora
D/O Mr. Niran Chandra Bora
Junior Teacher
220 Baftalicm, The Assam Rifles |
C/o:998P0 | o
52, Mr, Bagwan Singh
S/0 Mr. Sandhu Singh
Hindi Typist
22" Battalion, The Assam Rifles
C/0: 99 APO |
' 54. Miss. Munni Kumari
D/O- Mr. R.S. Shukia Baidya
Junior Teacher
15® Battalion, The Assam Rifles
C/O: 99 APO
55. Mr. Vinod Kumar
S/O- Late Rajender Singh
Hindi Translator _
12% Battalion, The Assam Rifles
C/O: 99 APO
56. Mr. Jadumani Barik
S/O- Mr. R.M. Barik
Hindi Translator
g™ Battalion, The Assam Rifles
C/0O: 99 APO
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57. Mr. Jagmohan Singh

S/O- Mr. Arjun Singh
Hindi Typist

o™ Battalion, The Assam Rifles
C/0: 99 APO

58. Mr. Rajneesh Kumar Mathur
S/O- Mr. A.S. Mathur

Hindi Teacher

9™ Battalion, The Assam Rifles
C/O: 99 APO

59. Smt. Joyeeta Deb

D/O- Late, Bijoy Kumar Deb
Junior Teacher

g% Rattalion, The Assam Rifles
C/O: 99 APO |
60. Smt. V Settammal

W/O- Late Subbramaniyam
Female Safal |

o™ Battalion, The Assam Rifles
C/O: 99 APO

61. Smt Bhaishree Sunwar
W/O- Mr. Seti Sunwar

Female Attendant

9™ Battalion, The Assam Rifles
C/O: 99 APO

...Applicants

-VERSUS-
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The Unlon of India ,

Represented by the Secretary to
the Government of India, Ministry
of Home Affairs , North Block , New
Delhi -110001.

The Secretary to the Government of
India, Ministry of Finance ,
De}::artment of Expenditure , North
Black , New Delhi-110001.

The Director General Assam Rifles , .
Mahanidesha.laya' , {(Directorate

‘General Assam Rifles), Shillong

Meghalaya — 793011
The Commandant
26! Battation, The Assam Rifles
C/QO : 99AP0O
PIN : 932026
The Commandant.
HQ. 21 Sector, The Assam Rifles
C/O : 99APO
PIN: 932521
The Commandant,
15" Battalion, The Assam Rifies ,
C/O- 98APO
PIN-G32015
The Commandant
1%t Battalion , The Assam Rifles ,
C/O- 99APO |
PIN-932001



8.

10.

11.

12

13.

4.

The Commandant -
16" Battalion , The Assam Rifles ,
C/O- 99APO
PIN-932016
The Commandant
31 Battalion, The Assam Rifles,
 C/O- 99APO
PIN-932031
| The Commandant
7" Battalion , The Assam Rifles,
C/O- 99APO ’
PIN-932007
The Commandant
44 Battalion , The Assam Rifles ,
C/O- 9SAPO
PIN-932044
. The Commandant |
42" Battalion , The Assam Rifles ,
C/O- S9APO
PIN-932042
The Commandant, :
the Assam Rifles Tréining Centre
and School { Dimapur)
C/O- 99APO
PIN-797115
The Commandant
20™ Battalion , The Assam Rifles,
C/O- 99APO '
PIN-932020,



15.

16.

17.

18.

18.

20.

21.

-~ Y4~

The Commandant
14" Battalion , The Assam Rifles ,
C/O- 99APO
PIN-932014

“The Commandant

HQ 9 Sector , The Assam Rifles ,
C/O- 99APO
PIN- 932509

The Commandant
17" Battalion , The Assam Rifles ,
C/0- 99APO
PIN-932017

The Commandant
38" Battalion , The Assam Rifles ,
C/O- 99APO
PIN-932038

The Commandant
43" Battalion , The Assam Rifles ,
C/0- 99APO
PIN-932043

The Commandant
23 Sector , The Assam Rifles ,
C/O- 99APO
PIN-832523

The Commandant . -
33" Battalion , The Assam Rifles,
G/O- 99APO
PIN-932033

. The Commandant

39™ Battalion , The Assam Rifles
C/O- 99APO
PIN-932039

-
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23. The Commandant
22% Battalion , The Assam Rifles ,
C/O- 99APO
PIN-932022

24, The Commandant
o™ Battalion , The Assam Rifles ,
C/O- S9APO
PIN-932009

25. The Commandant |
13™ Battalion , The Assam Rifles ,
CJO-99APO
PIN-932013

26, The Commandant
12% Battalion , The Assam Rifles ,
C/O- 99APO
PIN-932012

...Respondents

1. Particulars against which the application .is made :

L.

Claiming arrears of Special (Duty) Allowances with
effect from the 1*' September , 2001 till today and
from the date of their appointment (from the date it

become due) as intmduced by the Government of

India .

Claiming arrears of Special (Duty) Allowances with
interest@® 12% per annum , from the date it become
due in the light of the direction of the Hon'ble Gauhati
High Court , Shillong Bench, dated 03/09/2001 passed

in WP(C) No. 195(SH) of 2001.

+



..l,é..

III. Order Dated the 28" day of August 2008 issued Vide
Memo No. A/pers-0753/2008 by the Director General
Assam Rifles i .e. Respondent No.3 extending the
benefits to the Applicants with effect from the 2™ day
of July ,2007.

IV Non- Disposal of the joint Application dated the 10"
day of July, 2009

JURISDICTION OF THE TRIBUNAL
The applicants declares that subject matter of the case

against which they wants redressal is within the jurisdiction of

the Tribunal.
3. LIMITATION:

The Applicants further declares that this application is filed

~ within the period of limitation as prescribed under section 21 of

the Administrative Tribunal Act, 1985.

4.

FACTS OF THE CASE :

The facts of the case are given below:

That, all the applicants are citizen of India by birth as such
they are entitled to all the rights and privileges guaranteed
under the constitution of India and the laws framed
there under. Being aggrieved by a common cause of
action, all the applicants have filed this instant application
jpintly seeking similar relief.

That, all the applicants are working in different companies
undér the Director General Assam  Rifles ( hereinafter
referred to as D.G.AR.) l.e. Respondent No. 3 and all the

applicanis are non- combatised civilian employees . The



name of the applicants and their date of appointment are shown

- ]¥~

. as below:
St.No. Name Date of Appoi'ntment
1. Mr. Ombir Singh 107/06/2000
2. Mr. Deshraj 26/11/1999
3. Mr. Mahesh Thakut 29/06/2001
4. Miss Rajshree Singha 07/07/2005
5.Mr. Udal Ram 17/04/2004
6. Mr. Devasish Roy 17/08/1985
7. Mr. Ajoy Lama 03/02/2005
8. Mrs. Puathaihi Lushal 18/04/1997
9. Mrs. Latbaikliani Lushal 28/10/2002
110, Sakir Ahmed Khan 22/05/2000
11, Mr. N.S. Karki 26/06/2000
12. Mrs. M. Romita Devi 01/04/2006
13, Mrs, Anlts Pun_ 29/11/1999
| 14 M Santosh Kumar Prasad 29/11/1999
15. Mr. Braj Nand Prasad 15/02/2005
16. Mr. Sanjay Kumar 15/02/2005
17. Mr. Vikash Ray 16/03/2003
18. Mr. Vimal Jha 21/05/2001 -
119. Mr. S.K. Chanchal 14/02/2005
30 Mrs. Kunti Devi 12/07/2001
21. Mr. Prabhash Kumar 25/01/2005
27, Mr. Prashant Vishwas 14/62/2005
23. Mrs. Megha 08/11/2006
24. Mr. Sathyanarayana H.K. |1 09/06/2000
25. Mr. Jaganidhi Pokhre! | 04/02/2005

26. Mr. Anant Anand

30/11/1999
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27. Mr. R.S. Negi 29/05/2000
28, Mrs, Anita Negi 11/02/2005
29. Mr . Parveen kumar 05/07/2000
30. Mr. Prithvi Nath 12/07/2000
31. Mr. Room Singh 26/06/2000
32. Mr. Dinesh Singh 19/05/2000
33. Mr, Dharambir Singh 2(}/06/2000
34 Mr. Arvind Kumar 12/08/2003
35. Mr. Sandeep Dhyani 29/06/2000
36. Mr. Rang Bahadur Yadav 13/07/2005
37. Mr. Atul Kumar 14/07/2005
38. Mr. Rahul Kumar 27/06/2005
39, Mr. Rathindra Kumar Dey | 07/02/2005
40. Mr. Hemant Kumar Roushan | 27/06/2005
41. Mr. Brijesh Kumar Pandey 22/11/1999
42. Mr. Girijesh Kumar Pandey 06/12/1999
43. Mr. Paritosh Mishra 08/08/2005
44, Smti Bharati Barik 15/07/2005
45. Mr. Nabarun Deb 24/12/1999
46. Mr. N C Bhowmik 12/06/2000
47. Mr. Chhaterpal (05/06/2000
[ 48, Mr Arvind Kumar 07/02/2005
[49, Mr. Ravi Mohan Divedi 11/08/2003
50, Mrs. Puspa Kumari 13/02/2002
51. Mr. Sudhakar 18/03/2003
52. Miss Hiramani Bora 10/02/2005
53, Mr, Bagwan Singh 06/07/2000
54. Miss. Munni Kumari 11/02/2005
55, Mr, Vinod Kumar 19/12/1999
56, Mr. Jadumani Barik 12/06/2000
57. Mr. Jagmohan Singh 02/12/1999
| 58, Mr. Rajneesh Kumar Mathur | 03/02/2005




[59. Smt. Joyesta Deb [ 25/07/2602

| 60. Smt. V Settammal | 10/10/1999 T

|61. Smt Bhalshree Sunwar 28/02/1992

“The Apphcants craves ieaves of the Honble
Tribunal to  produce the photo copy of the .
appointment letters at the time of yhéarin_g
C. That, the Assam Rifles is directly undér_ the General
'Superintendence and Control of the Central Govemment as per
provisions  of the Assam Rifles Act ,1941.The Office of the
D.G.AAR. isheld by a person whois an ac’t’ive"mem‘ber

of the Indian armed forces and he i is an ofﬁcer genera"y above
the rank of Brigadier in the Indian Army . The Assam Rifles is
created under the above referred statue and fdnction directly -
under the Control of Central Government ..';Foz*_ all purposes the
members are treated as soldiers of the Aﬁam Rifles . Section-§
of the Assam Rifles Act,1941 ,. Specifies that classes and ranks
in the Assam Rifles . The Service condition , pay and allowances
of . the Assam Rifles personnel both' civilian and oombahsed are
‘govemned - by the Assam  Rifles Adt, 1941 and Assam Rtﬂes |
_Ruf&sl%s B o 4
D That, the. Applicants beg to state that the Union Govemment
with 2 view * to prmnde some mcentxves to the non-
combatised / oombalrsed persbnnel of the Assam R:ﬂ% those
who are working in the States of North Eastern Region , amongst
other granted Special (Duty) Allowance ("ﬁ"ereipaﬁer' referred to as
' SDA) . The Original Scheme was introduced by the Office
Memorandum No.11/20044./3/83 E-IV dated 14/12/1983. The
‘Goveriment - of India vide his letter No. 11011/1/84-FP.IV
dated 02/02/1989 ciia!‘iﬁed . the Government | po%icy and
- accordingly Respondent No. 3 was informed by the said letter
‘that SDA is admisscble to. the. cmkan non- combatised officers /
emp}oyes Cons;denng the demand of the employees and other
.»rele‘svant‘ aspect the Government of India decided to sanction
g*rént of certain allowances like Sﬁédial (Duty) Allowances viz.
SDA, Special Compensatory (Remote locality)Allowances,
VizJSCA(RL) by an order :Noi‘1101111/84' FP IV dated

02/02/1988. N |
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The relevant portion of the notification is shown below:

(1) Combatised personnel _(ihcluding
Cadre Officers) in battalions of Assam
Rifles and the combatised personnel

( including Cadre officers) in static For-
mations ( such as Offices of DG, IGP,
DIGS, Rang Hons. Training Centre etc.
and ot.her units ( Mainténance Groups,

workshops etc. ) Of Assam Rifles.

(ii) Non- combatised civilian personnel

(including officers) in battalions of Assam
Rifles and in static formations (such as
officer of DG,IGP, DIG’s , Range Hors,
Training Centre etc.) and other units
(Maintenance Group / workshops etc. )

of Assam Rifles.

Item (iii) in para 1 of Ministry of Fi-
nance O.M. No.II 20014/3/83-E-1V dated
14/12/83 as amended from time to time,
read with their O.M. 1120014/3/ 83-E-
IV/II dated 29/10/86 their O.M. No. II
20014/3/83-E-1V dated 15/07/88 and Min
of Fin. O.M. No.F/20014/1686.EIV/E-11(B)

dated 01/12/08 ( This is in modification ‘

of Sanction issued in MHA letter No.II

27012/31/85-FP.II dated 06/04/87

Same as above ( This is in Modification of
the sanction issued vide item (3) of Para
-1 of MHA letter No. 11011/1/84-FP.IV
dated 03/03/1986.

The typed copy of the Order dated the
2nd day Fe bruary1989is annexed here-

with and marked as Annexure-A.

E. - Thatthe applicanté begto state that considering the demand of the employ

-ees and other relevant aspect Government of India decided to grant of Special (Duty)

Allowances to the'non- combatised Civilian personnel by an order dated 02/02/1989

vide Memo No. 11011/1/84/FP.IV alongwith the combatised personnel and this order of

the Government of India gvranting SDA to non — combatised civilian personnel is very

distinct. That was a specialorder issued after considering all the pros and cons and

eligibility criteria , which is admissible to the applicants to 12.5% against the basic pay.

o !
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That, the applicants beg to state that the applicants are
bound 1o serve any where in India  where Assam Rifles
units are located . It was specifically mentioned in their
appointment letters that they are liable to serve any where
in India where Assam Rifles Units exist. Though the
applicants are the non- combatised employees they are the
part and parcel of the Assam Rifles Organisation. They are
liahle to serve in hard / soft / insurgency / remote difficulty
- arrears in North Fastern State and NE Council and have to

stavy with the combatised personnel,

That, the applicants beg {0 siate that the Director General
Assam Rifles vide its Memorandum dated 06/06/1998
inform the Ministry of Home Affairs that SDA Is one of the
concession [/ fe;ci!ities extended to the non-. combatised
civilian employees serving in the NE Region with effect from
01/11/1983 sanctioned by the Ministry of Finance vide
Office Memorandum dated 14/12/1983.

. That, subsequently, consequent to Fourth Central Pay
Commission recommendations , the above concessions /
facilities were modified and two more concessions were
given with effect from 01/12/1983 . It is pertinent to
mentioned herein that the Assam Rifles projected to the
Ministry of Home Affairs for‘ extension of the above
concessions/ facilities including SDA to the combatised / non-
combatised civilian personnel of Assam Rifles on the analogy
that all these concessions including SDA were available to
the employees of other CPOs like BSF, CRPF etc. similarly



situated in the NE Region. Subsequently , all this
concessions except SDA  were also extended to the
combatised employees of Assam Rifles with effect from.
01/11/1980 vide Ministry of Home Affairs letter dated
04/04/1987. The communicaﬁon further mentioned that
consequent to change over of pay structure of Assam
Rifies Personnel from Army Pattern to CPO pattern from
01/01/1988 fa!lowiﬁgi Fourth Cenfra! Pay Commission
recommendations , SDA n the analogy of other CPOs like
RSF,CRPF efc. wasalso extended to both combatant and
civiian employees of Assam Riffes with effect from
7/11/1988 , with categorical mentioned of the civilian staff
and officers of all static  formations of Assam Rifles
including Directorate General of Assam Rifles , vide Ministry
of Home Affairs letter dated 03/02/1989. |

That, the Applicants beg to state that the Government aof
Indla, through the Ministry of Home Affairs by Office
Memorandum dated the 3 August , 2005 Vide Memo No.
A-I-3/INST-ACCTS-3/PP-111, clarified it to the D.G.AR. that
allowances and facilities for civilian employees of the
Central Government serving in the state and Union
Territories of North — Eastern Region , Andaman and Nikobor
Islands and lakhaweep would admissible to the personnel
who were actually working in the North - Eastern Region,
This Office Memorandum was issued with the concurrence
of Ministry of Finance , Department of Expenditure —E-1I(B)
Branch vide the UONQ No. 315/05 dated 10/06/2005a and
Integrated Finance Division of that Ministry yide. their Dy.
No. 748/Fin.11/05 dated 03/08/2005.
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A type copy of the sald = Office
Memorandum dated 3¢  day of
August,2005is annexed herewith and

" marked as Annexure-B.

That, the Applicants beg to state. that the Order  of the
Government of India ‘s dated the 2™ day of February ,
1989 granting SDA to Assam Rifies non- combatised
civilian personnel with effect from 07/11/1988 is  distinct.
This is a special order issued after mns.idering all the pros
and cons _of the eligibility criteria but the Respondents stop
said benefits with effect from the 1™ day of September
2001 . The SDA is admissible to the Applicants at 12.5% of
the basic pay. When the Respondents stop the payment
of said benefits  with effect from the 1% day of
September, 2001 disputing Government of India’s Order
granting SDA dated 2™ February ; 1989\' some the Applicants
approached the Hon'ble Central Administrative Tribunal
Guwahat! Bench , Guwahatl by filing Qrigina! Application
invoking the Jurisdiction under Section — 19 of the Central
Administrative Tribunal Act, 1985, 'v'entilat'ing their
grievances to ' vindicate their rights as’a lone forum of
redressal . The Registration number of the said Original

Applications and the dates of their disﬁosa! is given below:

Si.No. | OA No. ' Date of Disposal

1 OA No. 300/2007 | 11™ day of December , 2007

|OA No. 304/2007 |19 day of December , 2007

2
13, 1OA No. 0i/2008 | 08" day of January , 2008
4. |OA No. 34/2008 | 28" day of February , 2008
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The Applicants further beg to state that the Applicant
" Nos. 12,14,15,16,17,29,30,32,38,57 and 58 of this _instant
Original Application  were the Applicants of O.A. No. 34 of
2008 which was disposed of on the 28™ day February ,
2008, The Applicant Nos. 1, 2, 3,4, 5, 6,7, 8, 9, 10, 11, 35
36, 37, 40,44,47,48,50,51,53,54 and 55 of the instant Original
Applications were the appiicants of OA No. 01 of 2008
which was disposed of on the 8" day of Jaﬁuary, 2008, The
applicant Nos. 19,20,21,23,25,26,27,28,34,45 and 48 of this

instant Original Application were the Applicants of OA No.

304 of 2007 which was disposed of on the 19" day of
December, 2007. The applicant No. 41 of this instant
Original Application was the Applicant of OA No. 300 of 2007
which was disposed of on the 11 day of December,
2007 . |
The Applicants craves leaves of the
Honble Tribunal to produced the certified
copy of the said orders as and when
cal!ed for.
That, the Applicants beg to state thét in pursuance of the
command of the Honble Central Administrative Tribunal ,

Guwsahati Bench all the applicants individually submitted

their representations on different dates regarding the
 grant of SDA with arrears addressing the D.G.A.R. After
receiving the said répresentatiorws of the Applicants
regarding the grant of SDA with arrears, the D.G.A.R. by an
order dated the 28" Day of August , 2008 issued Vide
' Memo No. A/Pers-0753/2008 extended the benefits of the
SDAto all this instant Applicants w.ef.2™ Iuly , 2007,
The type copy of the Order dated the
28" day of - August ,2008 is annexed

herewith and marked as Annexure-C.

I's
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That, the Applicants beg to state that  Vide Annexure-C of
the this instant Original Application, the Respondents
though extended / granted the benefits of SDA with arrears
for one vear to the Applicants but Respondents refused to
extend / grant the arrears with effact from the date it
become due i .e., with effect from the 1% day of
September 2001 and from the dates of their appointments .
Vide Annexure-C, the Respondents even after admitting it
that in pursuance of the command of the Hon'ble Tribunal ,
the Applicants submitted their representations individually
addressing D.G.A.R. but the Respondents failed to disposed
of it inils true perspective . Non - payment of outstanding
amount accumulated towards SDA tfo the Applicants with
effect from the date it become due , e the 1% day of
September , 2001 and from the dates of appointment of the
applicants , Is violative of Arlicle — 14,16 and 21 of the
Ccnstitution of India , whereas vide annexure -G, the
Respondents already paid arrears fo the other civilian
employees of Assam Rifles personnel depriving this instant
applicants . The sald outstanding amounts accumulated
rowards SDA oconstitute property within the meaning of
Article  300A of the Constitution of India . The Respondents
are denying the said  arrears of SDA fo the applicants
without any authority of law as has been done in this

instant case.

“That, the Applicants beg to state that outstanding amount
accumulated toward SDA is due to the Applicants with
~ effect from - the 1" day September, 2001 and from the
dates of their appointment . The name f the Applicant’s and
dates  wilh effect from which arrears of SDAis due tothe

applicants is given below :
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SL.No. name

Date from which arrears of SDA

11, Mr. N.a

Karki

12. Mrs. M. Romita Devi
13, Mrs. Anita Pun

14, Mr. Santosh Kumar Prasad

“16. Mr. Sanjay Kumar
17. Mr. Vikash Ray
18, Mr. Vimal Jha

is due -
1. Mr. Ombir Singh 01/09/2001
2. Mr. Deshraj | 01/09/2001
3. Mr. Mahesh Thakur 01/09/2001
4. Miss Rajshree smg&a | 07/07/2005
5. Mr. Udai Ram 17/04/2004 | o
6. Mr. Devasish Roy 01/09/2001 -
7.V, Aoy Lama 03/02/2005 7
8. Mrs. Puathathi Lushai | 01/09/2001 T
9. Mrs. Lalbaikliani Lushai | 28/10/2002 ]
10. Sakir "ﬁi&'med?ﬁé"ﬁ 01/09/2001 T

~101/09/2001

51/54/2006

lo1/09/2001

 01/09/. 2001

15, Mr. Braj 'Nand Prasad

19. Mr. SK. Chanchal

27. Mr. R.S.

21, Mr. Prabhash Kumar

23, Mrs Méghé

" 115/02/2005 S
15/02/2005
T 116/03/2003
"""0"1/09/2031 T
14/02/2005 B o
“lo1/09/2001 T
T 25/01/2005 T
T a
T Togjitj2006 0
01/09/2001 I
T leae2/200s

Neg:

28. Mrs. Anita Negi (

'20. Mrs. Kunti Devi

22 _Mr. Prashant szhwas

24, Mr. Cathyanarayana H.K.

25, Mr. Jagamdhi Pﬁkh;e!
1 26. Mr. Anant Anand

| a1/09/2001

 01/09/2001 I
"11}5}%;5.’0&5 I
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79. Mr . Parveen kumar (1/08/2001
30. Mr. Prithvi Nath 01/09/2001
31. Mr. Room Singh 01/03/2001
372. Mr. Dinesh Singh 01/09/2001
33. Mr. Dharambir Singh 01/08/2001
34 Mr. Arvind Kumar 12/08/2003
35.-Mr. Sandeep Dhyani 01/09/2001
36. Mr. Rang Bahadur Yadav "13/07/2005
37. Mr. Atul Kumar 14/07/2005
38. Mr. Rahul Kumar 27/06/2005
139, Mr. Rathindra Kumar Dey 07/02/2005
20, Mr. Hemant Kumar Roushan | 27/06/2005
41, Mr. Brijesh Kumar Pandey 01/09/2001
42 Mir. Girijesh Kumar Pandey | 01/09/2001
23, 1ir. Paritosh Mishra 08/08/2005
44, Smti Bharati Barik 15/07/2005
45, Mr. Nabarun Deb 01/09/2001
46, Mr. N C Bhowmik 01/09/2001
47, Mr. Chhaterpal 01/09/20971
48, Mr Arvind Kumar 07/02/2005
49. Mr. Ravi Mohan Divedi 11/08/2003
50. Mrs. Puspa Kumari 13/02/2002
51, Mr, Sudhakar 18/03/2003
52, Miss Hiramani Bora 10/02/2005
53. Mr. Bagwan Singh 01/09/2001
54. Miss. Munni Kumari 11/02/2005
55. Mr. Vinod Kumar 01/09/2001
56. Mr. Jadumani Barik 01/09/2001
57. Mr. Jagmohan Singh 01/09/2001
58. Mr. Rajneesh Kumar Mathur 03/02/2005
59. Smt. Joyeeta Deb 25/07/2002
60. Smt. V Settammal 01/08/2001

. Smt Bhaishree Sunwar

01/09/2001

SK‘



That , the Applicants beg to state that all the Applicants

are éntit!ed to interest @12% per annum over the said

outstanding amount accumulate toward SDA. The Division
Bench of the Hon'ble Gauhati High Court vide his arder
dated 03/09/2001 passed in WP(C) No. 195 (SH) of 2001 ,
direct the Respondents to pay interest @ 12% per annum

over the arrears of SDA to the other Civillan employees of

Assam Rifles from the date it become due till the date of

payment . The relevant portion of the said order is quoted

 below.

* The operation of the impugned judgment dated
19/12/2000 of the Central Administrative Tribunal shall
remain stayed. But whatever SDA that ‘might have been
paid to the Respondents shall not be recovered . It is
made clear thatin case the writ petitioners herein are
unsuccessful  in the Writ petition., arrears that may
accurnuléted towards SDA pay able to the Respondents
would be paid alongwith interest @ 12% per annum from
the dated it become due till the date of payment” .

The type copy of the  Order date the 3"

day of September ,2001 passed by the -

Hon'ble Gauhati High Court in WP(C) No.

195(5&*%) of 2001 is annexed herewith and |

marked as Annexure-D.

That, the Applicants beg to state that it is settle principles
of law that in cases of non- payment of arrears due to

persons, the liability of the Respondents to pay interest at

- market rates commence from the date of non- payment

and any culpable delay in settlement and disbursement

thereof., the party responsible must be visited with

LY
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penalty of payment or payment in interest at the current

market rate  till actual payment .

That, the appiicénts beg to state that itis settled principles
of law that when an amount legally dueto party was
not paid , the party responsible for  non- payment /
withholding It must pay interest at the rate  considered
reasonable as such  respondents are liable to pay interest

on the outstanding amount at the current market rate.

That, the ‘applicants beg to state that the Hon'ble Gauhati
High Court vide his this judgment dated 24/07/2006
dismissed the Writ petition no.195(SH) of 2001 filed by the
Respondents and the Respondents again challenging the
said judgment dated 24-07-2006 filed a Speciai Leave
Petition In the Hon'ble Supreme Court of India  Invoking the
Jurisdiction under Article 136 of the Constitution of India
assailing the legality of the said Judgment which was
registered as SLP(C)No. (8} 2962/2007 but vide his order
dated 26/02/2007 " Division Bench of the Hon'ble Apex Court

dismissed the said SLP on the plea of 'No merit’.

The type copy of the Judgment of the Hon'ble

Gauhati High Court dated the 27" day of

July,2006 passed In WP{C)No, 195(SH) of 2001

is annexed  herewith and marked as Annexure-E.
-AND-

The type copy of the Order of the Hon'ble

Supreme Court dated the 26" day of February

2007 passed in SLP(Civil) No. {C)2962/2007 is
annexed herewith and marked as Annexure-F
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That, the Applicants beg to state that by an order dated 20"
July , 2007 issued vide memo no. I 11018/89/2001 - law,
the D.G.A.R. granted SDA to other civillan employees of the
Assam Rifles organization alongwith airears and interest

@12% per annum’ in view of this Hon'ble Tribunal Orders.

The type copy of the order dated
the 20" day of July, 2007 is annexed

herewith and marked as Annexure-G

That the applicants beg to state that all the applicants on

10/07/2009 submitted an application jointly addressing the
D.G.AR. but no fruitful result came out in this attempt.

| The Photocopy  of the said Joint

Application dated 10/07/2009 is

annexed  herewith and marked as

Annexure-H

. That the applicants beg to state that itis a fit case for’

interférence of the Hon'ble Tribunal and all the applicants
are entitled to a direction from the Hon'ble Tribunal to the
Respondents for releases the said  outstand amounts

“accumulated towards SDA with interest @12% per annum

with effect from the date of withhalding it i.e. the 1¥ day of

September , 2001 and from the date of appolntments of the

applicants .

GROUNDS FOR RELIEF WITH LEGAL PROVISION :

For that considering the demand of the employees and other
 relevant aspect Government of India decided to grant of
Special (Duty) Allowances to the non-combatised Civilian
personnel by an order dated 02/02/1989 vide Memo No.



I1.

I

11011/1/84/FP.IV alongwith the combatised personnel and
this order of the Government of India granting SDA to non -
combatised civillan personnel is very distinct. That was a
special order issued after considering all the pros and cons
and eligihility criteria , which is admissible to the applicants
@ 12.5% against the basic pay .

For that when the Respondents stop 'the payment of said
benefit with effect from the 1% day of September, 2001
disputing the Government of Iﬁdia’s Order granting SDA ,
the Applicants jointly approached the Honble Central
Administrative Tribunal , Guwahati Bench and in pursuance
of the direction of the Hon'ble all the Applicants individually
submitted their representations on different dates regarding
the grant of SDA with arrears addressing the D.GAR.

After recelving  the said representations of the Applicants ,

the reqpﬂndﬂnts extend/ grant the benefits of SDA with

e — T TR TR N e I s STy e e e wae ~—-“'-.

arrears far cme year but the R esgondents refused _fo

extendeu [ granted the arrears , with effect from the date

T T T T Y T - T

i Decome due ; e i’ ertembﬁr , 2001 and from the

- B

dates of appomtmeﬂts of the apphcé.nts The Respondents

~are denying the sad outstanding amounts accumulate

towards SDA to the -A;:pliéants without any authority of

law.

For that non payment of gg@ag_dmg _amount accumulated
towards SDA to the Applicants w.ef, theTéte it hacome
due and from the dates of Appointment of the applicants
is violative of Article 14,16 and 21 of the Constitution of
Indié whereas Vide Annexure-G respondents already paid
the arrears with interest @12% per annum fo other civilian

employees of Assam Rifles depriving this instant Applicants.



IV,

VIL

VIIL.

IX.

For that outstanding amounts accumulated .toward SDA
Constitute property within  the meaning of Article 300A of
the Constitution of India.

For that the applicants are entitled fo Interest @12% per
annum over the said outstanding amount accumulated
towards SDA In light of the order of the Division Bench of |
the Honble Gauhati High Court Shillong Bench dated

- 03/09/2001 in WR(C) No. 195(5H) of 2001.

~ For that it is a settled principles that in case of non-

payment of arrears due to the persons, the liability of the
Respondents to pay interest at market rate commence from
the date of non- payment and any culpable delay in
settlement and disbursement thereof , the party responsible
must he visited with penaity of payment or payment in

interest at the current market rate till actual payment.

For that it is settled principles of law  that when an

amount legally due to the parly was not paid |, the

party responsible for non- payment / withholding . it must

pay interest at the current market

For that Vide Annexure-C , the respondents even after

admitting It that in pursuance of the command of Central

‘Administrative Tribunal, the Applicants submitted their

representations individually addressing D.G.A.R. but D.G.A.R.

failed to disposed of it inits true perspective.

For that joint representation of the applicants dated
10/07/2002 is  yet not disposed of in favour of the
Applicants. '
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For that inaction . on the parts of the Representations to
grant and to pay the outstanding amount accumulated
towards SDA 1o the Applicants is highly prejudicial and they
are legally entitled for the same.

For that financial loss caused to the Applicants by the
Respondents .

For that Administrative Fair Play and Good Conscience is
denied .

For that respondents have violated their own sets of Rules
and systems .

DETAILS OF REMEDIES EXHAUSTED :

That the applicants declares that they have avail all the

remedies available to them .

MVATTER NOT PENDING WITH ANY OTHER COURT ETC.
That the App!tcanfs declares that matter rega;:ding in which
the application have been made is not pending before
any courts of law , any other authority or any other

Benches of the Tribunal.

- RELIEF SQUGHT FOR

I. Under the facts and clrcumstances state above , the
Applicants  humbly prays that Your Lordship wdu!d
graciously be pleased to admit this Application , Call for the
records of the case and issue notice to the Respondents to
show cause as to why the relief(s) Sought for in this
Application shall not be granted and / or perusé! of‘ records

and after hearing the parties on the cause or causes that
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may be shown , be pleased to grant the following relief

(s).

To direct the respondents to releases and to pay tothe
applicants - outstanding amounts accumulated  towards
Special (Duty) Allowances with effect from the date it
becomes due. i.e. the 1 day of September _, 2001 and
from the date of appointment of the Applicants til date.

To direct the Respondents to release and to pay to the
applicants outstanding amounts accumulated towards
Special (Duty) Mlowances . with interest @ 12% per annum
from the date it become due , L.e. the 1% day of September,
2001 and from the date of appointment of the Applicants
till today . |

The Cost of Application .

Any other relief(s) as .the Honble Tribunal may fit and

proper.

9. INTERIM RELIEF :

Pending final decision , in the facts and circumstances of
the case , it is prayed to pass an interim order as Your

Lordshlp deem fit and proper.

11
V.

IPO No. . 396 4z 63K

Date of issue 20i0) 289
Issued from « Guwahati

Payable at - Guwahati
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11. WHERE AND WHO FILE THE APPLICATION
The application has been filed through Advocate.

12. LIST OF ENCLOSURES: ,
As stated in the index / List of dates.
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ERIFICATION

I, Mr. Ombir Singh S/O- Mr. Sukhbir Singh , aged about 39
years , by profession - Hindi Translator, HQ. DGAR, Shillng, Meghalaya,
PIN - 793011 do hereby state that I am one of the Applicants of the
accompanied applicavtion and I am well conversant with facts of the
case and for myself and on behalf of others applicants , duly
authorized by them do hereby solemnly verify that the contents of
paragraph nos. 1to 3, 6 to 11 are true my personal knowledge and
those made in paragraphs 4 are believe to be true based on records
and rest are my humble submission before this Tribunal and I have

not suppressed any material facts.

And T signed this verificatiori on this2| g4 day ®ef of 2009
at Guwahatli

Place : Guwahati

A

%t’v Sinel)

Date 21/ 18/ Lwp SIGNATURE OF THE APPLICANT
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No.11011/1/84-FPIV
Government of India

~zz-  ANNEXURE— A

Typed copy

)

Ministry of Home Affairs

To, :

The Director General
Assam Rifles -
Shillong-793011

New Delhi ,.dated the 2 Feb. ‘89

-

subject :- Grant of Special (Duty) Allowances and Special Compensatory ( Remote
Locality) Allowances to Assam Rifles Personnel posted in the State and Union Territo-

ries of North Eastern Region , Andaman and Nicobar Island and Lakshadeep - Grant of

Sir,

Sikkim Compensatory Allowances sanctioned regarding.

I'am directed to convoy the sanction of the president tothe grant of the following

allowances to the personnel in Assam Rifles with effect from 07/11/1988.

“Category of personnel
Entitled to allowance

(iy Combastised personnel

Pérticula'rs of O.M.s
regulating the allowances.

Item (ii) in para 1 of Ministry of

. —

e s = e £ = o SRR

(including Cadre Officers) in battal-
ions of Assam Rifles and the
- combatised - personnel ( including
. Cadre Offices) in static formations
(such as Office of DG, IGP, DIGS
Rang Hons, TRaining Centre etc. and
other units ( maintenance Group ,

Finance O.M. No.Il 20014/3/83 -E-
IV dated 14/12/83 as amended from
time to time, read with their O.M.
No. 1120014/3/83 ~E-IV/II dated 29/
10/86 their O.M. No.I20014/3/83-E-
IV dated 15/7/88 and Min of Fin .
O.M. No. F. 20014/16/86, E-IV/E-1I (B)

workshops etc.) of Assam Rifles.

(if) Non combatised personnel (in-

cluding cadre offices) in battalions of
Assam Rifles and in static forma-
tions (such)_ as: offices of DG,
IGP, DIGs, Rang hors , Training

Centre etc. and other units ( Main- -

tenance Group , workshops etc.) of
Assam Rifles.

(2) Special Compensatory allow-
ances (Also called as Special Com-
pensatory( Remote Locality) Allow-
- ance Category of personnel as Men-

dated 1/12/08 (This isin modifica-
tion of sanction issued in MHA letter
No. 27012/31/85-FP.II dated 06/04/
87 :

Same as above (this is in modifica-

~ tions of the sanction issued vide item
(3) of para 1 of MHA letter No. 11011/
1/84-FP.IV dated 03/03/86)

Same asindicated against items 1(ii)
above Ministry of Finance 0.M.s No.
No.20014/6/86-F-1IV dated 23/09/86
and 27/4/87 Meghalaya) No. 20014/71
(Assam) No. 20014/10/86 E.IV dt. 23/

tioned Against item 1(i) Cortified to true 09/86 and 22/04/87 ( Tripural) No. 20

Copy

Hara Gobinda Boryah

*dvocate
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¥ | | dated 23/09/2006 and " 16/04/2008
| (Mizoram) No.20014/9/86 E IV and
. 23/09/86 (Nagaland) and 16/04/87
(Manipur) No. 20014/4/86-Ely dtd 23/
09/86- and 22/04/87 ( Arunachal
Pradesh ) also refer.( This is in modi-
fication of MHA letter No.27012/ 31/
. 85 EP.II dated 06/04/87.)

(3) Sikkim Compensatory Allowance Combat
-ised as well as “Non- combatised personnel
(including Ofﬂcer) in Assam Rifles posted in
Sikkim.

2. With effect from 07/11/88 the Assam - Riﬂes personnel who were in receipt of
Special Compensatory Filed Area Allowances (asin the Army) will cause to draw the

same .
3. The above sanctions are not applicable to Army Officer/ personnel ;on

deputation to Assam Rifles .
4, This issue with the concurrence of the Ministry of Finance vide MOD No.5 (72) E,

dated 7/11/88 and F.89/AS (E) /89 dated 13/1/89 and Integrated Finance Division of |

this Ministry vide their Dy. No. 4744/H O/88) dated 7/12/88.
- Yours faithfully
Sd/
- (M.M. Sharma)
Deputy Secretary to the Government of India

No.11011/1/84-FP-1V dated New Delhi, the 2nd Feb., 89

Copy to:

1. The pay & Account Officer , Assam Rifles, Shillong .

2. The Accountant General , Assam Meghalaya etc. Shillong
3. Finance -II , Ministry of Home Affairs

4. Ministry of Finance Deptt. Of Expenditure (E-III Branch)
5. Ministry of Finance , Deptt. Of Expenditure (E-IV Branch)
6. Liasion Office, Assam Rifles , New Delhi

7. 20 Spare copies

Sd/
(M.M. Sharma)
Deputy Secretary tothe Government ofIndla

Certified to be true Copy

Hara Gobinda Boruah
- Advocate

) - e etz ., P
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Typed Con
GOVERNMENT OF INDIA

MINISTRY OF HOME AFFAIRS.
MEMO NO. A-1 -3/INST- ACCTS-3/PP-III
North  Block , New Delhi
Dated , the 3 August , 2005
OFFICE .MEMORANDUM

Sub :- Allowances and facilities for civilian employees of the

Central Government serving in the states and Union

Territories of North - Eastern Region , Andaman and Nicobar

Islands and Lakshadweep |

I am directed to refer to this “Ministry’s letter No.-II -
27012/31/85-PP.11 .dated 31/03/1987 Vide which the CPF
Personnel postéd in the North -Eastern Region and not having
their head quarter in the N.E. Region were not getting Special
(Duty) Allowance because of the condition that the Hgrs. of
such personnel should be in North- Eaéf. |
2. The matter has since been examined in consultation with
Ministry of Finance and it has been - decided to consider and allow

the claim of CPF Personnel deployed in N.E. Region whose

headquarter is located outside the N.E. Region in the light of
criteria laid down in Finance Ministry’é O.M. NO. 20014/3/83-F.1V
dated 14/12/1983 read with O.M. No. 11(5) 87-E dated
29/5/2002. It also clarified that this allowances should be admissible
only to the personnel who are actually working in the NE Region.
3. This issue with the concurrence of Ministry of Finance |
Department of Expenditure , E-II (B) Branch vide their UO No.
315/05 dated 10/06/2005 and Integrated Finance Division of this
Ministry vide their Dy . No. 748 /Fin.II / 05 dated 03/08/2005

| Sd/- Illegible
(Renjanesh Sahal)

Director (Police Finance)
Te. No. 2309-2123

Cortified to be true Copy .

Hara Gobinda Boruah
Advocate

ANNEXURE w 3
\w
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DG of Assam Rifles , BSF , CISF , ITBP and SSB “Shiliong
Meghalaya) / New Delhi.

Copy to :

1. (Sic)
:( Meghalaya)/New Delhi.

2. FA , Assam Riﬂes BSF , CISF , CRPF , ITBP and SSB
. Shillong ( Meghalaya)/New Delhl

3. PPS to JS (P) for information of JS (p)

4, IFD (fin. I10,MHA

5. PFI/LV/V Desks , MHA

6.. Guard File (PF.III Desk) MHA.

Sd/- lilegible
(M.S. Kalania)
Under Secretary to the Govt. of India
Te. No. 2309-2214

- Certified to be true Copy'

. Hara Gob;nda Boruah.

. Advocate




L

ANNEXURE — (°

— Y-

Typed Copy
TO BE FAXED
~ (MOST URGENT) .

N ~ COURT MATTER
Tele No.:0364-2705076
Fax No.: 0364 2230146

0364-22301216 A Government of India

E-mail :d.gar abranch@yahoo.co.in Ministry of Home Affairs

" Directorate General
Assam Rifles
, Shillong - 793011
A /Pers — 0753/2008 28 Aug 2008
List :'A’,'B’, ‘C/, &'F’
GRANT OF SDA TO LEFT OUT CIVILIAN EMPLOYEES OF ASSAM RIFLES .
1. Refs . |
a. OA No. 300/2007 dtd. 11 Dec.2007 - 49 Pers.
b. OA No. 304/2007 dtd. 19 Dec. 2007 - 55 Pers.
c. OA No. 01/2008 dtd. 08 Jan. 2008 - 84 Pers .
d. OA No. 34/2008 dtd. 28 Feb. 2008 - 39 Pers.

e. OA No. 40/2008 dtd. 03 Mar. 2008 - 123 Pers.
TOTAL - 350 Pers

2. This dte has been receiving numerous representations

regarding grant of SDA to civii employees of Assam Rifles
who have been left out of CAT Guwahati order dated 19
~ Dec. ,2000 and 20 Dec. 2000.

3. The matter has been examined in consultation with Ministry
and it has been decided to extend the benefit to all the
remaining 404 civilian employees of AR w.e.f. 02 July
2007 keeping in view the earlier CAT Guwahati order
dated 19-12-2000 and 20-12-2000 to the similarly placed
civilian petitioners . The arrears will be claimed by

Certified to be true Copy

Hara Gob;nda Boru-

Advoc
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respective units and paid within two ‘months from “the date

of this order. _ - 3!

4,. You are requested to info the. environment in this
| regard and instr. Units under your comd. to fwd. part II
:orders through spl courier ~ for inclusion in pay bill of 1
Sep., 2008 :

5. Accord priority |
‘ Sd/-
(Rajeev Kumar)
Lt. Col. SO-1(A)
For DG Assam Rifles.
Enclo.: 01(One)
Copy to:
Law Branch ~ for your info wrt your letter
No.I.11089/89/2001 Law/ 461 dated 24
Apr 2008 o

Fin Branch - The approx financial implication per
month is Rs. 3,23,200/-The approx
arrears - to be paid is Rs. 42,00,000/-
You are requested to kindly release the

amount to all concerned.

Estt Branch — for similar action please

List ‘G’ — For your info please

Certified to be true Copy
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: Advocate

SrrrimnidieN Hr a2



g

Civil Rule

Typed Copy

ANNEXURE = )

q:\;

IN THE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM; NAGALAND; MEGHALAYA:
MANIPUR; TRIPURA; MIZORAM AND ARUNACHAL PRADESH)
SHILLONG BENCH

CIVIL APPELLATE SIDE

Appeal from WP(C) 195(SH) of 2001

Union of India & Others

Shri RS Pathak

For Appellant

Petitioner

For Respondent
Opposite Party.

Appeliant / Petitioner

-VERSUS-

Respondent / Opposite Party

: Mr. SC

Shyam , Addl. CGSC

- Mr. B.N. Dutta

Noting by Serial No. Date Office notes ,
|| Officer or reports , orders
Advocate or proceeding
with
signatures.
03/09/2001
PRESENT

The Hon'ble Chief justice Mr. RS Mongia

The Hon’ble Mr. justice

AK Patnaik

Heard Mrs. SC Shyam , Leaned Counsel appearing for the

‘writ  petitioners

for ‘respondents.

_and Mr. BN Dutta , Learned Counsel appearing

Certified to be true Copy

Hara Gobinda Boruah

Advocate
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We have gone through  the impugned judgméh‘f" 'c;f"the
Central Administration Tribunal and we are of the view that the
case will require consideration at length .

Let the records be sent for .

Let a Rule issue calling upon - the respondents to show’
cause as to why an appropriate writ or direction shouid not be
issued ,N as prayed for and /'or,_ why such further or other
orderf or 6rders should not be péssed as to this court may
deem fit and proper. _ |

Be it listed for hearing in the month of February , 2001
when ever a Division Bench is available.

The operation of the impugned jud'gment dated 19/12/2000
of the Central Administrative Tribunal shall remain stayed . But
whatever SDA that might have been paid to the respondents
shall not be recovered . It is made clear that in case the writ
petitioners herein are unsuccessful in the writ petition , arrears
that may accumulate forwards SDA paya'ble,'to the respondent
would be paid alongwith interest @ 12% - per annum from the

date it become due till the date of payment

Sd/- - | - Sd/-
Judge | Chief Justice(Actg)
Certified to be trye Copy

~ . Hara Gobinda Boruah
R S - Advocate

) ‘sz N c . e .
Ao e e e e e s I F UL A e v = - mn . I T LT RSN .y e sz SRR ) P P DU i v e e
P . P . Vr et ptig . L e T U - AP RIS 4 B AR DI S - - e, T R X W N R T A A = » s
TR T v e e RREPP S hady e o o I, A T R4 ST R e Y -y e Fors PR £l o AR D il et i DRI < X B Py 3y 20t L3P e o 4



_ 26~

W F
q.\d

Typed Copy

IN THE GAUHATI HIGH COURT

- (THE HIGH COURT OF ASSAM; NAGALAND; MEGHALAYA:MANIPUR;
TRIPURA,; MIZORAM AND ARUNACHAL PRADESH)

SHILLONG BENCH -

@ ... \WRIT PETITION NO.195(SH) OF 2001

PRESENT

1. Union of India represented by the

Secretary ‘, Ministry of Home Affairs ,Govt.

of India, North Block, New Delhi

2. The Secretar)} to the Govt. of India

Ministry of Finance ( Department

Expenditure) New Delhi.

3. The Director General , Assam Rifles ,

Shillong

4. Deputy Controller , Pay & Accounts

Office ( Assam Riﬂes) Ministry of Home

Affairs, Laitumukhré , Shillong.

...Petitioners

-VERSUS- |

‘1. Shri R.S. Pathak and Other

2. The Central Administrative Tribunal,
Guwahati

...... Respondents

The Hon’ble Mr. Justice D. Biswas

The Hon'ble Mr. Justice Vaiphei

For the petitioner

For the respondent

Mr. S.C. Shyam , CGSC
Mr. B.C. Das , Sr. Advocate
Mr. B.N. Dutta, Advocate

Hearing , 24-07-2006
Date of Judgment and Order : 24-07-2006
Certifled to be true Copy

. Hara Gobinda Boryah
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~JUDGMENT AND ORDER

By D. Biswas J
This Writ petition directed against the common judgment

and order dated 19/12/2000 passed by the Central Administrative
Tribunal , Guwahati Bench in OA Nos. 203, 297, 222, of 1988 ;

225 , 268, 012,372,144, 194_,285 379 and 442 of 1999 The
respondents. have been working as non- combatme(l csvnllan
employees in dlfferent capacities under the Dlrectnr (wneral of
Assam Rifles. Dispute arose with regard to paynient )f Special
(Duty) Allowances (SDA) which was paid to then| in jwursuance
of the notification dated 02/02/1989 issued by the Ministry off
Home Affairs. By the notification, the Government of India

permitted  payment of Special (Duty) Allowance ~to non- -

combatised civilian personnel including officers under the
battalion of Assam Rifles and static formation ( such s offices
of DG, IGP, DIG Range Hq's . Trammg Centre etc. A((ordingly,
the respondents were paid Special (Duty). AIlowaure It may be
mentioned here that the concept of payment of f;p«au.fgl (Duty)
Allowance was first introduced by the Government ;)f [tiia by the
notification dated 14" December, 1983 . Proposal for payment of
the allowances to the civilian employees of the Assam Rifles

was initially turned down by Ministry of Home Affairs ,

Government of India Vide Letter dated 03/03/1986 on the ground

that the Assam Rifles ‘personnel and civilian non- 3,('.ategorized
officers/ employees do not have all India transfer liability.
Thereafter , the Ministry of Home Affairs , Government; of India
with  concurrence of the Ministry of Finance , isuied the

notification dated 02/02/1989 permitting paymeni i Special
(Duty) Allowances to the non- combastised civilian perstonnel of
the Assam Rifles.  The benefit given to this notification = was
withdrawn by the notification dated 12/01/1996 with direption for

recovery of the allowance paid to them after 20-09-1994 . The

Leaned Tribunal held that the office memorandum datec!
Certified to be true Copy
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02/02/1989 , whereby the cwlhan combastised employees have
been granted the allowance , is a distinct and mdependent policy

decnsmn of the Government.of Indla and the decision ‘to pay has

been taken irrespective of all India transfer liability . The~

Tribunal . set aside the impugned  notification holding inter- alia

that refusal to grant Special (Duty) Allowances to the applicants

is without justification and the steps taken for recovery of the
amount -already paid is unjustified .Further direc_tieﬁ,,'has been
given to the authority to refund the amount , if ahy already
recovered in pursuance of the lmpugned notifi catlon dated
12/01/1996. '

2. We have heard Mr. S.C. Shyam , Iedrned Central

“Government Counsel for the petitioners . Also heard Mr. BC Das,

Learned Senior Counsel for the respondents as well as Mr. B.N.
Dutta , leaned counsel.
3.  We have examined the notification dated 04/12/1983,

03/03/1986 and 12/01/1996 issued by the Government. of India

from time to time . We have also considered the decision of the -

Hon'ble Supreme Court in Union of India and others =VS- Vinay
Kumar and others , reported in - 1994 Supp(3) SCC 649 .. We find
no reason to disagree with the view expressed by the learned
Tribunal that while granting Special (Duty) 'AlloWances to the

non- combatant civilian employees of the static formation of the

‘Assam Rifles . The Ministry took note of all its earlier office

Memorandum and took a conscious decision to pay Special
(Duty) Allowances to the non- combastised civilian employees of
the Assam Rifles. The notification dated 2™ February , 1989 was
issued  with sanctioned of the pressdent of India- granting
payment of Special ( Duty) Allowances with effect from. 07/11/1988.
The notification dated 2" February , 1989 appears to be a
conscious  decision  of the Union Government taken after

consideration of all material factors including service conditions
. Certifled to be true Copy
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of the employees serving in the Assam Rifles. The authority

allowed payment of the allowance knowing fully _well' that such
civilian non- combatant officers and personnel of Assam Rifles

do not have all India Transfer liability. . Therefore , the notification -

issued Eby the Government of India granting Special (Duty)
Allowanches‘ is not(sic) to the earlier office memorandurh . The
decisi'on réflécted in this notification is distinct and independent
of the earlier decision . This view finds support from the
averments of the Writ petition in their written statement

submitted before the Tribunal in O.A. N. 207/1998. In para -3 of

the said Written Statement, it is submitted that the Orders of
the President granting Special (Duty) Allowance to Assam Rifle
with effect from 07/11/1989 is a distinct and special order for
Assam Rifles which was issued after lapse of almost 'ﬁv_e years
and after considering all pros and cons of the eligibility criteria .
For this reason we are  of the view that the decision of the
Hon'ble Supreme Court in Vijay Kumar S_upré cannot be a sound
basis for withdrawing the benefit given to the nbn- combatised
civilian employees ‘with the sanction of president . Itis more so
because this notification was not "under consideration of the
Hon'ble Supreme Court in Vijay Kumar Supra . The notification
reflects independent Policy ~ decision of the Union and hence it
shall hold the filed unless modified by the competent authority
as indicated hereinbefore . We find no ground for interference
with the judgment and order of the Learned Tribunal .
In the result , the writ petition is  dismissed

Sd/- illegible | Sd/- illegible

Certified to be true Copy

.. Hara Gobinda Boryah
- Advocate
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Typed  Copy 7
Court No. 5 . Section XIV

SUPREME COURT OF INDIA

RECORDS OF PROCEEDINGS

Petitione}(s) for Special Leave to Appeal (Civil)
No(s) 2962/2007
(From the judgment and Order 24/07/2006 in WP No. 195/2001 of
the High Court of Guwahati, Assam) | Vl
Union of India & Ors ' Petitioner(s)
~VERSUS- |
R.S. Pathak & Ors. Respondent(s)
Date : 26-02-2007 this petition was called for hearing today.
CORAM
Hon’ble Mr. Justice HK Sema
Hon'ble Mr. Justice U.K. Jain
For petitioner(s) Mf. I . Mohan, ASG
Mrs. Binu Tamata, Advl‘
Mrs. B. Sunita Rao , Adv.
Mr. Shanti Bhusan Chaubey , Adv
| Ms. Sushma Suri Adv.
For Respondents(s) -~ Mr. N.R. Choudhury , Adv.
Mr. Somnath Mukherjee Adv.

Upon hearing counsel the court made the following
ORDER

We see no reasons to interfere , the special leave petition is

dismissed.

Sd/- -_ Sd/-
(Ravi P. Vema) ( Anand Singh)
Court Master Court Master

Certified to be true Copy

 Hara Gobinda Boruah
. Advocate
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)

Typed Copy
Tele No. : 2705016
"By SDS
Mahanideshalaya = Assam Rifles

Directorate General of Assam Rifles

: Shillong - 793011
1. 11018/89/2001-law

Headquarters

Inspector. General Assam Rifles(North)
C/o 99 APO

‘Grant_of Special Allowances (SDA) to civilian _employees  of

Assam Rifles in view of' CAT , Guwahati order dated 19-12-2000
in OA No. 203/98 RS Pathak & Others and The Series .

Ref your Sig 6844 dated 17/07/2007

Itis intimated that MHA vide its letter UO No. 27013/04/2007 -
pf.iv dated 13/07/2007 directed to implement the CAT orders
dated 19/12/2000 in respect of the petitioner only

It is further intimated that Vide the said order dated 19 Dec.,
2000 the CAT , Guwahati also considered & disposed of the

following Original Applications:

a. 0.A. No. 207/1998  Shri H .N. Sharma & 24 Others (SI. No. 1)
b. O.A. No. 222/1998  Shri B.K. Chartterjee & 31 Others (SI.No. 2)
c. O.A. No. 225/1999  Shri SR Dhar & 23 Others ( Sl..No. 4)

d. O.A. No. 268/1999  Shri V.S. Sarma & 860thers ( Sl. No. 5)

e. O.A. No. 312/1999  Shri K.Choudhury& 670thers ( SI. No. 6)

f. O.A. No. 372/1999  Shri S.D. Bhuyan & 41 Others ( Sl. No. 7)
g. O.A. No. 144/1999 - Shri A.C. Chanda & 19 Others ( SI. No. 8)

h. O.A. No. 194/1999  Shri B.C. Roy & 20 Others ( SI. No. 9)
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i. O.A. No. 285/1999 Shri S.C. Kar & 9 Others (SI. No.10)

j. G.A. No. 379/1999  Shri HR Chakraborty 878 Others(Sl.No 1)

k. O.A. No. 442/1999  Shri A.M. Kumar & 5 Others ( SI. No. 12)

| O.A. No. 129/1999  Shri K.Bayan &154 Others ( SI. No. 13)

m. O.A. No. 166/1999  Shri B.N. Deka &5 others ( Sl. No. 14)

. O.A. No. 168/1999  Shri Dr. Ajit Bora(Sl. No. 15)

o O.A. No.284/1999  Shri G.B. Singh & 98 Others ( SI. No. 16)

p. O.A. No. 109/1999  Shri R.P. Singh & 6 Others ( SI. No. 17)

g. O.A. No. 341/1999 S p. CHakraborty & 05 Others ( Sl. No. 18)
¢ O.A. No. 345/1999 . Dr. B. Ghose & 2 Others ( Sl. No. 19) -

<. O.A. No. 425/1999 = Mrs. Dimnqui & 12 Others ( Si. No. 20)

t. O.A. No. 429/1999  Shri B.N. Talukdar & 16 Others ( SI. No. 21) :
4. In view of above , list of the- petitioners as per records |
avaiiable in respect of abbve mentioned cases along with copy | | «
of CAT order dated 19-12-2000 are forWarded as desired please. | ﬁ y"iw

The same may please be disseminate to all concerned Sector

HQRS/Units under your command.
5. Please ack. |
(S. Salooja)
Lt. Colonel
Dy Chief Law Officer
For Chief Law Officer

Enclo.: As stated above

Copy to:
Headquarters IGAR () . Ref your signal No. A 6468 dated
C/O: 99APO 16/07/2007  complete list of

petitioners alongwith copy of CAT
order  dated  19-12-2000 is
forwarded  herewith  for similar

" action, as stated above.
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Headquarters: |

21 Sector Assam Rifles | - -DO-
C/o 99APO

Headquarters:

23 Sector Assam Rifles -Do-

C/0 99APO |

Headquarters:

25 Sector. Assam Rifles ~ -Do-.

C/o 99APO |

Headquarters:

Assam Rifles Signal Unit

Shillong - Ref. your letter NoII 17017 /
Fin/2007 /342 dated 17/07/2007 .
It is requested to dispatch  a

35 L T e ety
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competent clerk well conversant

137
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i e,
St ot

with the cavse .to East Branch this

o

Directorate. since a list of petitioners

being fwd to them.

Assam Rifles Ref. your letter No.

Am Support Unit Fin/4101/28/2007/637 dated16/07/
Happy Valley, 2007 . It is requested to dispatch
Shiliong-07 : a competent clerk well conversant

with the case -to East Branch this
Directorate since a list of petitioners

»  being fwd to them.

Est. Brnach (Bill Sec) Complete list of the Petitioners
- = -HQ DGAR, Shillong -II along  with copy of CAT Order
©C(nternal) ~ dated 19/12/2000 for your further

 necessary action. . i

- Certified to be true Copy -
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The Dlrector General Assam Rifles,
Mahamdeshalaya shlllong, Meghalaya 793001 ?« ,

wef 1" day of September, 2001 and”ff'olﬁ ‘_
‘ appomtment with interest @12%.per annum. ot "‘
Ref: 1, Order dated 03/09/2001 passed in WP(c)No. 195 (SH) of 2001 by
,_u.; . . —. the DlVlSlOl‘l Bench - of the - Hon’ble Gauhatl nghwEoun grantlng
: mterest @12% per annum to other cwnllan ”emplé’ye& ‘3f AR.

Orgamzatton. B

. Aw

Sir,
Most respectfully and humbly we the clvlllan employees of Assam
Rifles beg to lay before you following lines for your kind oons:deratson

uw\ vawﬁﬂﬁ'i‘l\("‘* L

1. That union of India with a view to prowde some lnoentlvee to
the non-combatised civilian employees of Assam” Rlﬂes thOSe 'v;ho~
working in the NE region amongst other granted Speclal (Duty)

- Allowances.

2. That, Union of Indla by an order 02/02/1989 lssued vlde Memo
No. 11011/1/84 FP-1V clarified the govt. palicy and accordmgly
this directorate is informed vide said order that Speclal (Duty)
allowances is admissible to the civilian employees of : * Assam
Rifles. Considering the demand of the employees ~and “other
relevant aspect Govt. of India grant the sald benefsts to the
Assam Rifles civilian personnel. T NS

3. That, the order of the Govt. of Indla dated 02/02/1989 ‘grantlng
o SpeClal (Duty) Allowances to the Assam Rlﬂes cavullan employees , -

g welf. 07/11/1988 is distinct. It was a speclal order issued after ' ;

" W2/ INDIA POSY -

cons:denng all the pros and cans of the ellglbllity"cr"lter"la'.'“‘f‘j B
'»_The Speclal (Duty) allowances is admlsslble to the Appllcants‘
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1hat your good office stop the payment of Specia) (Duty)
Altowances disputing Govt. of Indlas order grantmg Specnal
(Duty) Allowances w.e.f..1* day of September,2001

That, n the year 2007 -2008 employees of AR orgamzatlon

:approached the Hon'ble Central. Admimstratsve Tribunal,
; Ggwahatt Bench praying for a dlrectlon to this - .Directorate to
' release the Special (Duty) Alowances -with amears, - by filing
Origihal Applleation invoking jurisdiction. U/s 19 of the Central
| Admimstratwe Tribunal Act, 1985. The: Reglstratton" Number of
. the said Original Application and thelr date of disposal Is gwen

 below

SI.No.1

B — - NPT

O.A. Dates of Disposal

5ANo. 300/2007 | 11% December,;;2007 7.

O.ANo. 304/2007 | 19" December,- 2007~

0.A.No. 01/2008 08" January, 2008

O ANo. 3472008 >8% February: 2008 .-

5. ANo.40/2008 | 03“ March, 2008

That, by an order dated 28% day of August,2008 Issued Vide
Merrio. No. A/Pears-0753/2008 your god ofﬁoeeg,r%rtt SDA only
for one year, W. e.f. 2™ July, 2007. B T

That, Applicant are entitled to the arrears of Speclal (Duty)
Allowances a w.e.f. 1 September, 2001 and from the dates of
Appointment. The refusal of this Directorate General to extend
the benefit w.ef. the date of it bacome due, i.e. e September
2001 and from the date of appointment Is highly illegal

That, non-payment of outstanding- amount accumulated ‘towards
Special (Duty) Allowances to the applicants w. e.f. 1%t September,
2001 and from the dates of Appointment is violative of Article
14,16 and 21 of the constitution of India.

The outstanding -amount accumulated towards Special (Duty)
"Qi.*;:;AHowances c.onstltute property within the meanlng of Article

Y 300A of the Constjtutxon of Indta and the Applicants are entitled

Certiﬁed to be true Copy -
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‘to interest @ 12% per annum over ‘the sajd._dgtstanding

. - f;\
R

 amounts.
. That the Speual (Duty) Allowance, w.ef.. 1 September, 2001

“,-J‘ Py r"

and from the dates of appointment with Interest @ 12% per

. annum is a legal demand of the Applicants: ot el
It is therefore prayed before you to grant and to pay

the outstanding amounts accumulated towards Special

b ... (Duty) Allowances ( arrear: fof SDA) Mw.e.f 1%
September, 2001 and from the dates of Appomtment
with interest @ 12% per annum. T

All the Applicants as in duty bounds shall ever pray.
Yours falthfully -
1. Mr. Ombir Singh
S/O : Mr. Stjkhblr Singh
Hindi Translator. -« -z .
HQ. D.G.AR (Hindi Section)
Meghalaya, Shillong
PIN:793011
2. Mr, Déshraj
§/O: Mr. Jaswant Singh
Hindi Translator
26™ Battalion, The Assam Rifles
C/O: 99APO
3. Mr. Mahesh Thakur
S/o: Krishna Dev Thakur
Hindi Typist
26™ Battilion, The Assam Rifles.
C/0: 99 APO
4. Miss Raj Shree Singha
, .. D/O: Late Balram Singh
e i | , Hindi Typist |
- " HQ. 21 Sector, The Assam Rifles.
C/o: 99 APO |
PIN : 932521
- | ConueR/

it
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6. Mr. DevagishRoy~ %7

e anes
S/0: Mr, AK, Roy

Hindi Teacher '
gt Battallon, The Assam Rifles

"“ rf'

C/0: 99 APO

' 7. Mr. Ajoy !:ama

YT RPN NPT RPN S v

S/o Mr 2. B Lama

Junior Teacher '
ereby Wby Tanbéngd

16" Battahon, The Assam Rifles

7y mmm TR

Cl/o: 99APO X : '

8. Mrs. Puathaihi Lushai _  »

W/o Mr. Thangpuia

Female Safal =

1* Battalion, The Assam Rifles.

Cfo: Y9APO

9. Mrs. Lalblakham Lusha: .

W/o: Mr. Ralllana

fFemale Safai

L ese g as

- 1% Battalion, The Assam Rifles.

C/O: 99 APO -

.10, Md, Sakir Ahmed Khan

5/0- Md. ‘Ahmed Shald Khan .

Hindi Translator

31* Battalion, The Assam Rifles.
C/0: 99 APO

11, Mr. N.S. Karki .
$/0 = Mr. Prem Singh Karki
Hindi Typist -

7" Battalion, The Assam Rlﬂes
C/O 99APO,
12. Mrs. M. Romita Devi

~ W/o Late M. Joy Smgh

,kemale bafa)

et




bl
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o S A IR

7% Battalion, The Assam Rifles
C/0:99APO -
13. Mrs, Anita Pun

. W/O LateJ B Pun } -

Fema)e Safal B

. 7" Battalion, The Assam Rifles

C/o: 99APO - -

14. Mr. Santosh Kumar Prasad
S/O Mr. Ram Kumar Prasad
Hindi Typist

44" Battalion, The Assam Rifles
Go: %m0

15, Mr. Braj Nand Prasad

S/o: Mr. Lal Smgh

Hindi Teacher

16™ Battalion, The Assam Riﬂes
C/O: 99 APO

16. Mr. Sanjay Kumar

S/O: Mr.B. B. Singh

Hindi Teacher,

42" Battalion, The Assam Rifles
C/O.99APO . |
17. Mr. Vikash Ray |

S/O: Mr. Chandrika Ray

Junior Teacher

Assam Rifles Trammg Centre and
School (Dimapur ), Nagaland

PIN-: 797115

18. Mr. Vimal Jha

§/0 - Mr. C.S. Jha

Hindl Typist

Contd...P/6
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42‘“’ Battanon, The Assam Rifles
- C/O:99APO

19, Mr. S.K. Chanchél

§/0: Late Basanta Kumar Ram

Junior Teacher
| 20" Battalion, The Assam Rifles
k. o ‘ o . (,/O SSAPO - e H:M“
| 20, Mrs. Kunu Devi -
W/O- Shri Bansfor
Female Safal
42" Battalion ,The Assam Rifles
C/O :99APO
21. Mr. Prabash Kumar |
S/0: Mr. Bharat Lal Mandal

Hindi Teacher

RN

S

Assam Rifles Training Centre and i

School ( Dimapur)

PIN- 797115

22. Mr.Prashant Vishwas

S/0- : Mr. Dhiresh Vishwas

vJunior Teacher |

Assam Rifles Training Centre , and

School ( Dimapur)

PIN- 797115 |

23. Mrs. Megha

W/O- Mr. C.V. Joshep

Staff Nurse

42™ Battalion , The Assam Rifles’

C/O :99APO

24. Mr. Sathyanarayana H.K.
(Retired)

%

o E

contd...P/7
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/0~ Mr. KS. Bhatt Ta
Hindi Trans!ator P

1g® nattalion, The Assam Rifles - |
C/O: 99 APO e

25. Mr.Jaganidhi - Pokhrel

S/O- Mr. R.P. Pokhrel

-Junior. Teacher

b

Lo enr g e Caset

1t Battalion The Assam Rlﬂes
CJ6 goApQ T s
26. Mr. Anant Anand
S/O- @ Mr. Satywan Kapn
Hindi Typist ‘
{#" Battalion, The Assam Rifles
/0GP0
27. Mr. R.S. Negi
S/O- Mr. S.5. Negi
| Hindi Translator
o - | 1 Battalion, The Assam Rifles
‘ CJO :99APO
, 28. Mrs. Anita Negi -
| ' - W/O- Mr. R.S. Negi
| . Senior Teacher
1% Battalion , The Assam Rifies
C/O :99APO
79. Mr. Parveen Kumar "~
§/O- Mr. Saran Dass
Hindi Translator
Assam Rifles Training Centre, and
School, Dimapur (Nagaland)
PIN- 797115 '

SR , , 30. Mr. Prithvi Nath -
wh o e B .. contd.P/8
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S/0 Mr., B.D. Bhagat

© Hindi Typist . ...

14" Battalion , ThéfAssam Rifles
C/O:99APO - |
31. Mr. Room Singh

'S/O- Mr. Lalman

Hindi- Translator

9 Sector, The Assam Rifles
PIN : 932509

32. Mr. Dinesh Singh

S/O- Mr. Bag Singh.

Hindi Translator

17" Battalion, The Assam Rifles
C/O :99APO

33. Mr. Dharambir Singh

§/O- Mr. Randhir Singh

Hindl Typist

17" Battalion , The Assam Rifles
C/O :99APO

34.  Mr, Arvind Kumar

$/O- Mr. AK. Thakur

Hindi Typist

Assam Rifles Training Centre and
School (Dimapur)

PIN- 797115.

35. Mr. Sandeep Dhyani
S/O - Mr. Murlidhar Dhyani
Hindi Typist

“ HQ. D.G.AR (Hindi Section)
Meghalaya Shillong

contd...P/9
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; 36 M. Rang Bahadur Yadav.- -
'S/O- Mr. Kodal Yadav... .
: Hindi Typist |
38™ Battalion , The Assam Rifles
| C/O99APO i s e
37. Mr. Atul Kumar .
- S/O — Mr, Surender Pal Singh
Hindi Typist -~ . .-
43" Battalion , The Assam Rifles
C/O:99APO |
38. Mr, Rahul Kumar -
S/0 - Mr., Awac}hgsh Kgmar Sin‘ha
Hindl Typist | | |
HQ. 23 Sector, The Assam Rifles
C/0 99 APO
PIN: 932523 -
39, Mr. Rathindra Kumar Dey
S/O = Mr. Rasaraj Dey | |
Junior Teacher
38™ Battalion , The Assam 'Rifles
C/O 99APO ‘
40.  Mr. Hemant Kumar Roushan
S/O - Mr. Jagdev Prasad
Hindi Typist L
HQ. D.G.A.R (Hindi Section)
Meghalaya, Shillong
PIN:79301/1
41.  Mr. Brijesh Kumar Pan_d_e_y
[l T §/0 - Late Sudama ’Pandey’ ‘
‘ " Hindi Translator | f‘
| HQ. D.G.AR (Hindi Section) =

‘contd...P/10.

. Cortifid tobo true Copy

‘ T Ha_ra Gobinda " ~riah :
R A : }




— 62— M

-10-
Meghalaya Shillong F e
PIN:793011

42, Mr. Girijeeh Kumar Pandey

$/O - Late Suda‘ma“ ga(\giey

Hindi Teacher

33" Battalion , TheAssaml};ﬂes
0 99450 i £ ﬁ ..
43, Mr. Paritosh Mishra .~
$/O - Mr. Aswani Mishra
Hindi Typiét ' |
3™ Battalion , The Assam Rifles
C/O :99APO "
44, Mrs. Bharati Barik

W/O — Mr. Sunll SWaln

Hindi Typist- |

HQ. DGAR(Hmdi Sectton)
Meghalaya Shlllong
PIN:793011

. 45. Mr. Nabarun Deb
SO-Mr.R.K. Deb

~ Hindi Translator

14" Battalion , The Assam Rifles
C/O :99APO

46. Mr. N C Bhowmik

S/0 - Late D. C. Bhowmik
Hindi,Transiator | | A |
HQ. D.G.AR (Hindi Section) - o ]
Meghalaya Shillong i
PIN: 793011 )

47. Mr. Chhatérpal
S/0 - Late Balbir Slngh

Hindi Transiator

ECY
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C/O :99APO
48, Mr Arvind Kumar
S/O - Late Balbir Singh
Hindi Teacher |
9" Battalion, The Assam Rifles
C/O :99APO
49. Mr. Ravi Mohan Dwivedi
5/0 - Mr. Suresh Prasad Dwivedi
Hindil Translator
13™ Battalion, The Assam Rifles
C/0 : 99 APO |
50. Mrs. Puspa Kumari
W/O - Mr. AK Singh
Senior Teacher
22" Battalion, The Assam Rifles
C/O: 99 APO
51. Mr. Sudhakar
5/0- Mr. Kameshwar Singh
Hindi Teacher |
22" Battalion, The Assam Rifles
C/O: 99 APO
52.Miss Hiramani Bora
/O Mr. Niran Chandra Bora
Junior Teacher
22™ Battalion, The Assam Rifles
C/0: 99 APO
52. Mr. Bagwan Singh
S/0 Mr.A Sandhu Singh ¥
Hindi Typist ’ 8
. 22" Battalion, The Assam Rifles | | g
~ C/0: 99 APO | -
' | gontd...Pl 12
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54, Miss. Munni Kumari
: D/O Mr. RS Shukla Baidya

Junior Teacher
15 Battalion, The Assam Rifles
C/O: 99 APO
A 55. Mr. Vinod Kumar
e - S/b- Late -Rajender Singh - -
| Hindi Translator
12" Battalion, The Assam Rifles
C/0O: 99 APO
56. Mr. Jadumani Barik
S/O- Mr. R.M. Barik
Hindi Translatar
9™ Battalion, The Assam Rifles -
C/O: 99 APO |
57. Mr. Jagmohan Singh
o $/0- Mr. Arjun Singh
| o Hindi Typlst
. | 9" Battalion, The Assam Rlﬂes -
i | C/O: 99 APO
| | 58. Mr. Rajneesh Kumar Mathur
P $/O- Mr. AS. Mathur
Hindi Teacher
g'™ Battalion, The Assam Rifles |
! | C/O: 99 APO |
E 59. Srﬁt. Joyeeta Deb
| D/O- Late. Bijoy Kumar ng
Junior Teacher _
9™ Rattalion, The Assam Rifles :

C/0: 99 APO
contd.. .-P/ 13
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60. Smt. V Settammal, .

W/O- Late Subbramaniyam. g
Female Safai ..
9" Battalion, The Assam Riffes, .. .
C/O:'99 APO

61. Smt Bhaishree Sunwar . . -
W/O- Mr. Seti Sunwar

Female Attendant -
9™ Battalion, The Assam Rifles . -
C/0: 99 APO
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