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O.A. No. 167 of 2009
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DrJ.LSarkar, leamed counsel for -
Mr.M.K.Boro,
S’fénding

the Applicant s present!
Addl.

representing the Government of India is

learned counsel

also present.

no  written

filed by - the

Despi're notice,
statement hos yet been

- Respondents

| ‘S'ubjéét J’to'legol pleds and question
of limitation to"be examined at the findl
d.

R

v

heating, this case is admitt

granted to the

Liberty is, heréby, ¢
their

Respondents file
statement by 30.11.2009. |

to written

Cadll this matter on 30.1 1Qooé.

’ . ' [ S s
Send copies of this order to ’rhe .

Apphcon’f and the Respo __,_e_r,\_m in 1he

cddress given in 1he O.A.

| — e MGRanty)

~ |Vice-Chairman

“e I
o




- li'* | 5 o | O.A.167 of 2009 s

30.1 1.2009 o (eamed counsel for the Respondents
seeks fﬁrther time to file reply. We noticed that
a ctiminal case has been initiated against the
Appﬁcdnf and he des suspended in the year
- 1988. Criminal case had been dispdsgd- of on-.
o 20.11.2003, yet he has not been dliowed the
o consequential refief. Applicant is being. p-aiﬁfw
Subsistence Aliowance at the roie'of 75 % of
‘salc'ry since 12 August 1988, it appéars that
the Respondents are fociﬁtaﬁng him * directty -
‘and indirectly. Let Respondent No.2 o'ppédr in
person on the next date of hearing to éxplain

it

T “as why he ‘is kept under suspension for more - .
s fore® than two decades fuither why he has not been
SECEECEP allowed o join duties. | |

List on 16.12.2009.,

{Madan Ku Chaturvedi)  [Mukesh Ku’m:r Gpptd) '
- ' - Member {(A) Member (J} ‘
m/ .
16.12.2009 : Pursuant to order passed by this
Tribunal on 30.11.2009 Director of Indian
J . Councii for Agriculturai Reseorch (ICAR),
| | NEH Region appears in person and states
that. applicant's suspension  has ‘bee_n
revokéd vide order 2 September 2009,
- and putsuant thereto he has joined duties
in the office i.e K.VK. Tura on 10M
. December, 2009. in this view of the matter .
gy% | | piincipal relief claimed in present O.A.
» ; ' stands satisfied.

A | , Further 5i S.N. Tamuly, learned
e %41’\ counsel appeaiing for applicant states that
' » . his ranother prayer namely treatment of
suspension period as on duty for all intents
& purpose, arrear salary and consequential

benefits temdins o be compiied wifh.‘: .

N | Contd/-
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O.A. No. 167-2009 "
Contd/- o ;
16.12.3009 | |
We have heard both sides. Since
suspension order has been ‘revoked,
necessary ciaim noticed hereinabove will
be accordingly reguiated in terms of Rules
as well as iaw on the subject. Accordingly
the respondenis are directed to pass
necéssory speaking order on said aspect
within a period of two weeks, as prayed by
the respondents. Copies of order dated 2n¢
September, 2009 as well as joining report
dated 10" December, 2009 have been

taken on record.

O.A. is disposed of. No costs.
. N
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{Mukesh Kumor Guptaj)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI
(An application under Section 19 of The A.T.Act,1985)

‘ aTriounall O.A. NO. ‘Z-é-%/ZOOg
Central Administratw.e {l
e AT A

d w

% \° Sri Prafulla Sarma
FANPPRT: ?G‘Q“g ) v-

v o
Guwahati Bench U.0.1. & Ors.

| =

Synopsis

The applicant joined Indian Council for Agriculturél Research (ICAR in
short) as fieldman (T2) in the year 1978 and successfully served the
organization. He received appreciation from the higher authorities for his
good work from time to time. In the year 1988 applicant was arrested by
police basing on a complaint lodged by the then Director, Dr. R. N. Prasad on
a falsé case. He was immediately released on personal bond within a hour of
his arrest. The aforesaid complain was false and lodged out of personal
enmitydf the applicant with the then Director Sri R.N. Prasad, misusing his
official power. Applicant was put under suspension on ‘1__2~/§[_J;9_9‘8 and a
memorandum of charges dated _9!__8_/_1_28&_ was issued against the applicant.
Applicant submitted reply to the above memorandum of charges denying the
charges leveled against him vide letter dated 22/8/1988. In the meantime
subsistence allowance was granted to him initia.lly @ 50% which was
subsequently enhanced to 75% vide order dated 6/12/1988. Applicant
submitted several representations and also approached the authorities both

at Tura and Shillong for revocation of the suspension order dated
12/5/1998, but his case was ignored. Respondents misconstrued his case as
a case of suspension under Rule 10 (1) (b) though it was a case under Rule
10 (1) (a). Criminal case lodged by the Director, ICAR Research Complex for
NEH Region (GR case No. 145/1988 State -v- Prafulla Sarma) was disposed
vide order dated 20.11.2003 by the Deputy Commissioner, West Garo Hills
- District, Tura, Meghalaya as per the guidelines issued in WP (C) No.
1128/1986. It is stated that inspite of repeated summ
m(i.e. then Director Sri S. N. Prasad) nor any of the P.Ws furned ,
out to give evidence against the applicant because of the fact that entire



- complain was based on a concocted story. Applicant submitted a copy of the
judgment dated 20/11/2003 along with prayer to allow him to join duty.
Department made correspondence with the Program- Coordinator, K V
. <asQ
K,Tura on 23/3/2008 and on 5/12/2008 regarding Applicant sﬂbut applicant
is not put back in duty till today. Applicant served pleaders notice dated
10/11/2008 and 3/4/2009 but is not allowed to join. Being aggrieved
applicant files this original application praying for revocation of his
suspension order and treat the suspensions period as on duty and be paid

the arrear salary.

S. N. Tamuli
Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI QENCH, GUWAHATI

(An application under Section 19 of The A.T.Act,1985)

{Centeal pdmmstatve T 0.A. N0. Z.€.7 /2009
A
94 MG 2009 Sri Prafullafgérma
Guwahati Bench v
@T&Tﬁ s | U.0.1. & Ors.
LIST OF DATES

Sl. Dates Particulars Anne | Page

No xure | No.

1. | 9/8/1978 | Applicant was appointed as field man Gr. ‘C’ post 1 Para
in ICAR, ICAR Research Complex for NEH Region | Page | 4.1

| Shillong vide office order dated 9/8/1978 | No16

2, | 15/7/1978 | Applicant joined ICAR Research Complex, Para
Nagaland Centre on 15.07.1978 as field man. 4.1

3. | 18/7/1985 |Farm Manager ICAR, Nagaland Centre, 2 Para
Jharnapani issued certificate dated 18/7/1985 | Page | 4.1
highly appreciating the work of the applicant No17

4. 1988 Director ICAR, ICAR Research Complex Shillong |

lodged complain against the applicant and a
case was registered against him.The case was
based on a false complain and was filed only to
harass the applicant due to his personal enmity
with the then Director, Sri R.N. Prasad.
Subsequently case was numbered as GR. Casé
No. 145/1988, U/S 448/332/323 IPC.Applicant
surrendered before police and was immaediately
released on personal bond on the same day by
the O.C.PEHEESDN.

5. | 12/5/1988 | Applicant was put under suspension under Sub 3 Para
Rule (1) of Rule 10 of CCS (CCA) Rules- 1965 | Page | 4.3
vide order dated 12/5/1988 issued by the | Nol18
Director ICAR Research Complex for NEH
Region. |




6. | 4/6/1988 | Vide order dated 4/6/1988 issued from the office | 4 Para
: of the Director ICAR Research Complex for NEH | Page | 4.4
Region subsistence allowance was granted to the | No19
applicant @ 50% leave salary on half pay.

7. | 30/7/1988 | Applicant produced non employment certificate 5 Para
dated 30/7/1988 Page | 4.4

| No20

8. | 9/8/1988 | Memorandum of charges dated 9/8/1988 was| 6 Para
issued against the applicant by the Director, | Page | 4.5
ICAR Shillong proposing tb take action under | No21
Rule 16 of CCS (CCA) Rules 1965. Article of
charges mentiohed there are vogues and not
correct.

9. | 22/8/1988 | Applicant submitted reply to the above charge Para
sheet dated 9/8/1988 denying the charges 4.5
leveled against him to the Director, ICAR
Research Complex for NEH Region, Shillong vide

. his reply dated 22/8/1988.

10 | 6/12/1988 | Case of the applicant was reviewed and rate of 7 Para
subsistence allowance was enhanced from 50% | Page | 4.6
to 75% - w.ef. 12/8/1988. Subsequently | No23 &
periodical review as required under the rules 4.8.
was not done afterwards which is illegal and
against the existing Rules.

11 | 1988-2003 Applicant requested the authority concern Para
verbally and submitted several applicatioris to 4.10
revoke the order of suspension against him. But
inaction of authority concern ultimately led the
applicant to suffer in these years for no fault of
him. |

12 | 1/5/1996 |Hon'ble Apex Court in WP (C) No.1128/1986| 8 Para
issued guidelines for disposing criminal cases| Page | 4.11
pending for long time in criminal courts| No

_ throughout India. ' 24
13 | 20/11/2003 | Following the above judgment Deputy 9 Para.
) Commissioner, West Garo Hills District, | Page | 4.11
cemr'a'ﬁdmi"lefatWeTribUnap Meghalaya disposed of the criminal case against | No29
=rarAg || the applicant (i.e. G.R. case No. 145/88, State -
i 2 als 200 - v- Prafulla Sarma) as per the guideliljnves issued
by the Hon'ble Supreme Court in WP(C)
CGu ahali Bench No0.1128/1986. It is stated here that in the
l‘ RRIEKIC above case neither the complainant nor the

cqr\




witnesses mentioned there turned out to give
evidence against the applicant ‘inspite of
‘ repeated summons issued by the Hon'ble Court.
14 | April 2004 | Applicant submitted a copy of the above Para.
judgment to the Director ICAR, ICAR Research 4.12
Complex for NEH Region, Shillong.
15| 12/10/04 Applicant submitted reminder to the Director| 10 Para
ICAR, Shillong reminding him about his case. Page | 4.13
. no31 _
16| 11/2/08 | Applicant submitted another representation to| 11 Para.
the Director ICAR, Shillong reminding him about | Page | 4.13
the »n action of the department regarding his.| no33
, suspension. |
17 | 22/3/2008 | Vide Ietterv' dated 22/3/2008 issued by Sr.| 12 | Para
| Administrative Officer, ICAR addressed to the | Page | 4.14
Programme-Coordinator, Programme No34
Coordinator was asked to furnish a copy of the
judgment dated 20/11/2003 passed by D.C.,
West Garo Hills disposing the G R Case No.
| 145/1988 (State v. Prafulla Sarma) | |
18 | 10.11.2008 | Applicant served pleaders notice to the Director, 13' Para
-ICAR asking put back the applicant in duty and | Page | 4.16
stating problems faced by him. No35 .
19 | 5/12/2008 | Vide letter dated 5/12/2008' Administrative | 14 Para
Officer ICAR,' Shillong asked the Programme | Page | 4.17
Coordinator, KVK Tura to produced copy of the | No37
judgment of the Hon'ble Supreme Court in WP
(C) No. 1128/1986. In this letter it was observed
that ‘
~ “This may be treated as a matter of top
priority, as it may lead to civil jurisprudence
case in future”
18 | 3/4/2009 | Applicant served another pleaders notice to the | 15 Para
| Director asking the reSpbndents to allow him to | Page | 4.18
join duty immediately. No38
Central Administrative Tribunal |
Filed by
94 AUG 2009 &
o o S.N.Tamuli
Guwaha%

~ Advocate




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

(An application under Section 19 of The A.T.Act,1985)

oA NO. 7€ /2009

Ch.
Sri Prafulla Sarma
-V- A
U.O0.1. & Ors.
SL NO. Particulars Page | Ann
No | exu
re
1. Original Application
2. Verification
3. Appointment letter dated issued by the Director| 16 1
ICAR, ICAR Research Complex for NEH Region
4. Letter of appreciation issued by Farm Manager,| 17 2
ICAR Research Complex for NEH Region, Nagaland
Centre ' .
5. Order No. RC(E) 8/88 dated 12/5/1988 issued by | 18 3
the Director ICAR, ICAR Research Complex for
_ NEH Region, Shillong, suspending the applicant.
6. Cffice order dated 4/6/1988 issued from the office | 19 4
of the Director ICAR, Shillong granting subsistence
allowance to the applicant @ 50%
7. Non employment certificate produce by the| 20 5
applicant dated 30/7/1988
8. Memorandum of charges issued by the Director,| 21 6
ICAR, Shillong proposing to take against the
applicant dated 9/8/1998.
9. Order dated 6/12/1988 enhancing the subsistence 23 7
allowance of the applicant from 50% to 75%




10. Copies of the Judgment in WP (C) No. 1128/1986 | 24 8
as reported in 1996 (4) SCC 33.
11. | Copy of the order dated 20/11/2003 passed by the | 29 9
Deputy Commissioner, West Garo Hills District,
Meghalaya disposing GR case No. 145/88 (State -
v- Prafulla Sarma as per the guidelines in WP (C)
No.1128/1986 along with day to day order sheet
and Type copy of the same. |
12 Copy of the reminder submitted by the applica'nt to| 31 10
the Director ICAR, Shillong dated 12/10/04. ,
13 Copy of the representation submitted by the| 33 11
applicant to the Director ICAR, Shillong dated
11/2/08. .
14, |Copy of the letter dated 22/3/08 written by Sr.| 34 | 12
Administrative Officer ICAR, Research Complex for
NEH Region to the Programme Coordinator KVK
, Tura., _ ‘
15. Copy of the notice submitted by the Applicant’s| 35 13
{ Advocate dated 10/11/08 to the _
16. Copy of the letter dated 5/12/08 written by | 37 14
' Administrative Officer, ICAR, Research Complex for
NEH Region Shillong to Programme Coordinator
KVK Tura. |
17. |Copy of the pleaders notice dated 3/4/09| 38 | 15
addressed to the Director, ICAR Shillong.
Centra) Administrative Tribunal
Filed By
94 AUG 2009 =
Guwbahaﬁimf‘%‘f;‘ S.N.Tamuli
Advocate




| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act,
1985)

O.A. No. Zé..}?:;/zoog

Shri Prafulla Chandra Sarma
Field man (T-2) (now under
suspension) - e »

Indian  Council- for Agricuitﬁral
Research, Krishi Vigyan Kendra
Tura |
Sangsanggiri

- Dobasi Para

~ West Garo Hills

.} Meghalaya, Pin- 794005.

A permanent resident of
Vill. Sarbaibandha

P.O. Jorhat

Dist. Jorhat

Assam, Pin 785001.

................. Applicant
-VERSUS-

(1) Union of India ,
Represented by The Secretary
Ministry of Agriculture
Krishi Bhawan
New Delhi
Pin- \1 0gaq\

Filed by the « 21O

<,

Qn-

Ranali
Advocste Dets... i W B’ -

Through & B



(2) The Director
Indian Council of Agricultural
Research (ICAR)
ICAR Research Complex for
N.E.H. Region -
Umroi Road, Umiam,
Meghalaya, Pin- 793103.

(3) The Programme Coordinator
Krishi Vigyan Kendra (ICAR)
Sangsanggiri

West Garo Hills
Tura, Meghalaya
Pin- 794005.
Respondents
T PLI
1. PARTICULAR THE ORDER AGAINST WHICH THIS APPLI N

This application is made against cantinuing and prolonged
suspension by order dated 12/5/1988 (order No RC (E) 8/88) issued by
. e
the director Indian Council for Agricultural Research, ICAR Research
Complex for N.E.H. Region, Shillong which is still in force.

2. F THE TRIBUNAL :

The Applicant declares that the subject matter of the application is
within the jurisdiction of the Hon’ble Tribunal.

3. LIMITATION:
The applicant further declares that the application is within the

limitation period prescribed in Section 21 of the Administrative Tribunals
Act, 1985.

Poae i



4. E HE CA

4.1 That the applicant was appointed temporarily as Field man in the
scale of Rs.200-8-300-EB-8-340-10-380-EB-10-430/- P.M. (Gr. C. post)
in Indian Council for Agricultural Research (herein after called ICAR in
short) under ICAR Research Complex for N.E.H. Region , Nagaland
Centre, Yisemyong vide memo No. RC(P) 40/78/9, dated 9/8/1978
issued. from the office of the Director, ICAR,ICAR Research Complex for
NL.E.H. Region, Shillong. The appoi'ntment-was initially for a period of two
years. Applicant joined ICAR, Nagaland Centre on 15/7/1978.
Subsequently his service was regularized. Applicant served in various field
Research programmes in different stations of ICAR and his works were
highly appreciated by the authorities, while he was working under ICAR,
Nagaland Centre, Jharnapani Farm Manager, ICAR there issued certificate

dated 18/7/1985 had been issued highly appreciating the works and -

capabilities of the applicant.

] M
inistmtwe‘l’nbu
gmﬁa; ARl

‘%ﬁ Copies of the appointment letter
auG 2009 dated 9/8/78 and certificate dated
et 18/7/1985 are enclosed as Annexure
%tm ‘ l 1 and 2_respectively.
L// é

4.2 That in the year 1988 Director of ICAR , ICAR research complex for
NEH Region lodged a complaint against the applicant before police.
Applicant immediately surrendered before police and was arrested and
released on personal bond on the same day. A case was registered
against the applicant which was subsequently numbered as G.R. Case No.
'145/1988 (State v. Prafulla Sarma). It is stated that allegations brought
out in the aforesaid complaint are totally baseless and false. Then
Director of ICAR lodged the complaint on a concocted story and out of
personal enmity with the applicant. Complaint against the applicant was
that applicant on 9/5/88 while working as Feldman (T-2) attached to
Krishi Vigyan Kendra, herein after called KVK in short, Tura assaulted Dr.
RN Prasad then Director, ICAR Research Complex for NEH Region-
Shillong, and Dr. K.P. Singh, Training Associate (T.S) in the office room of
the Scientist ~-In-Charge nowi called Programme Coordinator, K.V.K, Tura
in presence of some other officials . Applicant humbly submits that the

(RQ‘ S A7



4
then Director R.N. Prasad lodged the above complaint to the police only
to harass the applicant due to his personal enmity with the applicant by
misusing his official capacity. He also forced other staff subordinate to
him to give evidence against the applicant by taking advantage/misusing
of his official position.

4.3 That vide order dated 12/5/1988 order No. RC (E) 8/88 issued by
the Director ICAR, ICAR Research for N.E.H Region, Shillong put applicant
under suspension, in exercise of the powers conferred by Sub Rule (1) of
Rule 10 of the Central Civil Services (Classification, Control and Appeal)
Rules 1965 [herein after called as CCS (CCA) Rules- 1965].. It is further
stated that in the aforesaid order it was stated that applicant’s H.O.
during the period of suspension will be at Jenjal under K.V.K. Tura. It was
further directed that applicant should not leave his H.Q. during this
period. A copy of the order was supplied to the applicant. It is worthwhile
to mention here that above suspension order was also signed by the
Director ICAR Research Complex for NEH Region, Shillong.

A copy of the order dated 12/5/1988
is enclosed as Annexure- 3.

4.4 That vide office order No. R.C (E) 8/88 dated 4/6/1988 issued from
the office of the ICAR Research Complex, Shillong subsistence éllowance
was granted to the applicant @ of an amount equal to leave salary on half
pay, along with appropriate D.A. and compensatory allowance etc. during
suspension subject to production of necessary certificate of non
employment by him until further orders. Applicant produced non
employment certificate dated 30/7/88 to the Scientist-In-Charge Krishi
Vigyan Kendra, Sangsanggiri, Tura.

Central AdministrativeTribunal |
| Copies of order dated 4/6/1988 and
g mG 2009 | 30/7/1988 are enclosed as Annexure

1 4 and 5 respectively.
Guwahati Bench ¥ ,

T T e me
e’ memorandum No. RC (E) 8/88 dated 9/8/1988 a

memorandum of charges was issued against the applicant by the Director
ICAR Research Complex for NEH Region, Shillong proposing to take action
under Rule 16 of CCS (CCA) Rules 1965. A statement of misconduct and

P-4




5

misbehavior on which action is proposed to be taken as mentioned in the
memorandum was also enclosed. By the same memorandum dated
9/8/1988 applicant was asked to submit his defence/representation
within 10 days. Article of charges, Charge No.7 says that applicant
assaulted Dr. R.N. Prasad, Director ICAR Research Complex for NEH
Region, Shillong and Dr. K.P. Singh, Training Associate (T-6) on 9/5/1988
in the office room of the Scientist-In-Charge, K.V.K, Tura in presence of
Dr. Arun Verma, Scientist (S5-3) (A.N.), Shri Viswa Kam, Training
Associate (T-6) and some local village headmen who were present among
other staff of K.V.K. It is stated that this charge was vague and without
any basis. Then Director, ICAR Research Complex Dr. R.N. Prasad, who
was having personal enmity with the applicant made out a concocted
story and issued charge sheet against the applicant in order to harass the
~ applicant. He also lodged FIR to that extent before police. Second and
third charges levelled against the applicant are also vague and baseless.

“Applicant submitted his representation of defence dated 22/8/88 to
the Director, ICAR Research Complex Shillong alleging misuse of power
by the then Director. Applicant also denied the charges levelled against
him. After that applicant is not aware of anything about the departmental
proceeding as stated above. Applicant has good reasons to believe that
same was dropped/no action was taken on the above charge sheet.
During this long period of time applicant misplaced his copy of defence
submitted to the authorities.

. - . ‘
Central Adm‘nﬁstrahve‘l’nbuna

Copy of the memorandum of charge
dated 9/8/1988 is enclosed as
Annexure- 6.

9 atefl ?009

Guwahati Benoht - | |
ogber dated 6/12/1988 applicants case was reviewed and

B subsistence allowance was eﬂxanced to 75% of the salary w.e.f. m
12/8/1988 until further order. '

A copy of the order dated 6/12/1988
is enclosed as Annexure- 7.

4.7 That above order of suspension was passed in a perfunctory and
casual manner and without proper regard to the guiding principles and

P S o



6

was absolutely unnessery. As per the guidelines issued in various office
memorandum (herein after called O.M. short) issued by Govt. of India
from time to time communicating its decisions states that:

“ Even though suspension may not be considered as punishment, it
does constitute a very great hardship for a Government servant. In
fairness to him, it is essential to ensure that this period is reduced
to the barest minimum”,

It was also stated that charge sheet should be filed in court of
co.mpetent jurisdiction in case of prosecution or served on the officer in
case of departmental proceeding “within three months as a rule”. But
Respondents kept the'applicant under suspension for more than 20 years
in violation of Rules, guidelines and standing orders. There was no reason
to believe that applicant’s presence in office will vitiate that departmental
proceedings initiated against the applicant or there was any chance of
~ hampering or tempering with evidence. Such long delay in finalizing the
departmental proceedings (if not finalized/dropped yet) vitiate the
proceeding and suspension order passed in pursuance of such a
departmental proceeding is bad in law. Moreover though the applicant
was put under suspension for more than a year but his case was never
reported to the next higher authority by the Disciplinary authority though
it was mandatory. '

- 4,8 That periodical review of the above suspension was not done
regularly by the competent authority as required under the rules. Initially
order was reviewed once or twice and thereafter it was stopped, which is
illegal. It is stated that suspension order dated 12/5/1988 was issued as
a disciplinary proceeding against the applicant was contemplated and not
because a criminal proceeding was against him. As such it is neither a
.case of deemed suspension nor a case of suspension for criminal case
pending in a court of law .but respondents deliberately treated the case of
the applicant as a case of deemed suspension and treated the case
arbitrarily dehors the rules and procedure. This shows how there was
violation of rules/standing orders, and non application of mind is explicit
in the case of the applicant. Moreover due to long delay in finalising
departmental proceeding put applicant under great financial trouble.
{ents cause unnecessary delay in revoking the suspension order

J
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which ultimately affect the applicant adversely both financially and
brought a stigma in his social life.

4.9 That after the initial review and grant of 75% subsistence allowance
it was not enhanced and applicant is still getting subsistence allowance at
the rate of 75%. Applicant is having three school going children and his
aged old mother is staying with him. His eldest daughter' is now studying
in B.A. standard and son passed class XII final examination this year and
his youngest daughter is now in class X. Now applicant is finding it very
difficult to survive and providing good and proper education to his
children and treatment to his age old mother with the above allowance as
it was not enhanced for last 20 years. In action of the respondent made
applicant to suffer during these years severe financial hardship for no '
fault of his. But respondents are totally unconcerned about all these. This
led to violation of this right to life which includes right to livelihood also,
including right to education.

4.10 That applicant submitted several representations both to the
Scientist-In-Charge (Now called Programme—Coordinator) and also to the
director to revoke his suspension order dated 12/5/1988. Applicant also
approached both the offices at Tura and Shillong on several occasions
verbally with prayer to allow him to join, but he was informed that he will
be allowed to join depending upon the outcome of the criminal case
pending before the Sub Divisional Officer, Ampati Sub Division. Applicant
humbly states that applicant lost several representation during these
years and now not in a position to produce all those representations. It is
stated that respondents misconstrued his case as a case of suspension
under Rule 10(i)(b) though it was a case of suspension under Rule
10(i)(a). This shows non application of mind and how casually the case of
the applicant was dealt with by the respondents. Malice in fact and in law
is explicit in this case.

4.11 That GR Case No 145/88 (State-v-Prafulla Sarma) pending in the
court of SDO(C) Ampati Sub Division, Tura, West Garo Hills District
Meghalaya for more than 10 years and was disposed of by order dated
20/11/03 with the following order: {

_— - weTribunal Fj . w
\ Centra! Admmis:tratw . \ |

9a AUG 2009

wahati Bench
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“ Case disposed of on the basis of the directions given by the
Hon’ble Supreme Court in Writ Petition (Civil) 1128 of 1986.”

It is stated that in WP (C) No.1128/86 “Common Cause” a
Registered Society -v- UOI & ORS, reported in (1996) 4 SCC 33 . Hon'ble
Apex Court issued guidelines and direction for disposal of the cases
relating to various types of offences pending in criminal Courts for long
periods through out India. It s stated that in the case of the applicant
there was long delay of 12 years and inspite of repeated summons issued
by the court neither complainant nor any evidence named there turned

out to give evidence though applicant was regularly attending the court. |

Ultimately Deputy Commissioner, West Garo Hills disposed the case of
the applicant as per the guidelines issued in the above WP (C) 1128/1986
as stated above:

o ministraﬁve‘\’ribunaﬂ .
cf%aémﬁm Copies of the Judgment WP (C)
oa MG 2009 1128/1986 as reported in 1996 ($)
: SCC33 and copy of the order passed
j Guwaha'ﬁBf:q“ft‘%‘ ~ by the D.C. Tura disposing the case of
e + the applicant are enclosed as

Annexure- 8 to 9 respectively

4.12 That applicant immediately submitted a copy of the order dated
20/11/03 to the Dikector ICAR, ICAR research complex for NEH Region,
Shillong with a prayer that he may be allowed to join duty with
immediate effect. It is stated that during the period of his suspension
applicant requested the authority concerned time and again both verbally
and through written representations to allow him to join duty but he was
informed by the authority concerned that he would be allowed to join
duty only after seeing the result of the GR case No. 145/88 (State -vs-
Prafulla Sarma) pending before the SDO (C), Ampati Sub Division, Tura
as stated above. But after the above order as mentioned in the above
para, the authority took no note of the order passed by the Deputy
Commissioner, West Garo Hills District, Meghalaya in the above case
disposing it as explained above. It is on record of the day to day
proceeding of the above case that counsel for the Complainants
submitted that complainants did not show any interest in the case.
Applicant humbly state that this was because of the fact that entire case

R Bl n
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was based on a concocted story of the then Director Sri R.N. Prasad and
so called witnesses (PWs) refuse to give evidence as they were forced by
the then Director Sri R.N. Prasad to became witness by misusing his
official powers. It is also on record that inspite of repeated summons
issued by the Hobn’ble Court and though large number of witness present
in Tura they did not turnout to give evidence against the applicant. Even
the Director, Shri R.N. Prasad, Complainant in the criminal case against
the applicant did not turnout to give evidence as because of the fact that
above case was based on a cohcocl;ed story and abusing the official power
in order to harass the applicant. Howéver after the judgment applicant
does not have anything to say on the above judgment as it has attained
finality. ‘

. 4.13 That applicant submitted several representations after that but

respondent authorities did not respond to that. On 12/10/04 applicant
submitted a reminder to the to the Director ICAR, ICAR Research
Complex for NEH Region, Shillong requesting him to decide the case of
the applicant. Subsequently he submitted several representations. Again
on 11/2/08 he submitted another representation to the Director ICAR,
ICAR Research Complex for NEH Region, Shillong requesting him to give
a reply to his representations. .
| Copies of the reminder and
representation dated 12/10/04 &
11/2/08 are enclosed as Annexure
10 & 11 respectively.

4.14 That vide letter dated 22/3/08 issued by Senior Administrative
Officer ICAR Research Complex for NEF Region to the Programme-
Coordinator earlier called Scientist-In-Charge Krishi Vigyan Kendra
(ICAR), Sangsanggiri, West Garo Hills, Tura, Meghalaya, (with a éopy to
the applicant) was asked to submit a copy of the final order issued by the
Deputy Comrriissioner, West Garo Hills District- Tura in respect of the
applicant and was asked to submit report whether the applicant have
been acquitted and submit report.

A copy of the letter dated 22/03/08 is
enclosed as Annexure 12.

P Denndn,
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4.15 That it is stated that applicant repeatedly visited the office and
repeatedly requested the authority concern to allow him to join duty. But
he was not allowed to join duty in most arbitrary and illegal manner. ‘
Applicant\ﬂumbly states that entire episode of the complaint before the
police and initiation of the departmental proceeding and subsequent in-
action of the department/Respondents inspite of repeated request

-demonstrate the malicous on the part of the department/ respondents.
Non completion of departmental proceeding in more than 20 years clearly
demonstrates the malice intention against the applicant. Entire episode
demonstrates inaction on the part of the respondents and for this he was

“victimized. It is a well settled principle that inordinate delay in finalizing
the disciplinary proceeding ultimately vitiates the entire proceeding.

4.16 That finding no other altemétive applicant served a pleader’s notice-
dated 10/11/08 to the Director, ICAR, ICAR Research Complex for NEH
Region. In the aforesaid notice it was clearly stated that applicani
submitted several representation for his reinstatement. It was also stated
that épplicant is suffering from serious financial problem due to such long
suspension without any reason. It was also stated that as per the Concise
Oxford Dictionary “Disposed off” means “Dismiss” and as such the case
No G.R. 145/88 (State -v- Prafulla Sarma) has already been dismissed
and as such there is no legal bar against the applicant for service. It was
also stated that applicant should be put in service with all back wages. It
is stated that as an employee in welfare state, the applicant sincerely
. want to earn money by working. Subsistence money with no work as in
suspension for unnecessary period period is unwarranted. |

A copy of the notice dated 10/11/08 is
enclosed as Annexure 13.

at vide le&er dated 5/12/08 issued by the Administrative Officer,
ICAR, ICAR Research Complex for NEH Region addreésed to the
Programme Coordinator, KVK (ICAR), Tura (with a copy to the applicant)
- Programme Coordinator was asked to pursue with D.C., Tura to obtain a

copy of the Judgment given by the Hon’ble Supreme Court in WP (C) No-

IR/
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1128 of 1986. In the aforesaid letter it was clearly mentioned that “This
may please be treated as matter of top priority, as it may had to
civil jurisprudence case in future.” Applicant is not aware of the
action taken on the aforesaid letter but he was not informed of anything
thereafter and was not allowed to join also. He was with bonafide belief
that Department will allow him to join thereafter though applicant is
regularly visiting the office. It is also stated that applicant was also not in
possession of the aforesaid judgment of Apex Court at that point of time.

l';entmi Adminiﬁ’tmﬁveﬁibumi

T m
E AR RNHETRE Copy of the letter dated 5/12/08 is

5o MR 2009 enclosed on Annexure- 14,
i
Guwahati Bench

4.18-l=Fhat'ﬁﬂ‘dﬁg no ofher altebnative applicant submitted another notice
dated 3/4/09 through his pleader. It was clearly stated in the aforesaid
notice that applicant submitted a copy of the aforesaid order dated
20/11/03 to the respondents long back i.e in the month of April 2004. It
was stated that applicant is entitled to subsistence allowance @ 90%
after 1 year of suspension but it was not given only paid at the rate of

75%. It was also stated that inaction of the respondents to reinstate the

applicant even after 20 years of suspension and specially after the fact }

that case against him was disposed by a court of competent jurisdiction ]

which ultimately attained finality, is arbitrary and illegal. Malice in fact
and law is explicit in this case. In action of the respondents caused undue
hardship to the applicant.

A copy of the notice dated 3/4/09 is
enclosed as Annexure- 15.

5. R w L PROQVISION
5.1 For that long delay in finalizing disciplinary proceeding the charge

sheet dated 9/8/88 became non-est.

5.3 For that suspension order issued in contemplation of the
Disciplinary Proceeding against the applicant is bad in law and due to long

<5
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delay had become in fructuous. The order of suspension was issued in
perfunctory and casual manner.

5.4 For that suspension order dated 12/5/1988 is bad and against the
Government of India’s instructions contained in various OMs issued from
time to time in this subject.

5.5 For that non review of the suspension order from time to time as
per the guidelines of Govt. of India made it bad in law.

5.5 For that non intimation by the Disciplinary authority about the
suspension of the applicant after completion of one year after the
suspension was bad. Malice in fact and law is explicit in this case

5.6 For that after the disposal of ccriminal case pending against the
applicant non revocation of the suspension order is bad in law and
contrary to the existing policy. In action of the respondents for last more
than 4 years demonstrates non application of mind.

5.7 The applicant was not reinstate in service on completion of 1 year
of suspension though no charge sheet was filed in the court of law in total
violation of the Govt. of India’s standing orders.

5.8 For that long suspension and grant of subsistence allowance at the
rate of 75% ultimately made the applicant to suffer and led to violation of
Article 21 of the Constitution of India as Right to life includes Right to
livelihood and Right to Education also.

; S R e
RS (:i’l“’ﬂ! . 7
1
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6. DETAILS OF THE REMIDEIS EXHAUSTED: 24 AUG 2009

Guwahati Bengp

’ R ‘7}7'{':“’:9
The applicant’ declares that he has avail of all*the*-remedxe

available to him and now this Hon’ble Tribunal is the only remedy left for

redressal of his gnevances
| /‘) .C. M !
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7.  MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER

The applicant further declares that he had not previously filed any
application, petition regarding the matter in respect of which this
application is made, before any Court or any other authority or Court.

8.  RELIEF HT FOR :

Under the circumstances explained above the applicant prays for
the following relief (s):

(8.1) That suspension order dated 12" May, 1988 be set aside and
quashed. ‘

(8.2) That applicant be put back in duty with immediate effect with all
consequential monitary benefits.

(8.3) That his period of suspension should be treated as on duty and all
arrear salary and consequential benefits be paid with interest.

(8.4) That Cost of the case.

The above reliefs are sought on the grounds stated in Para 5 above.
9. INTERIM RELIE PRAYED FOR :

During the pendency of the case applicant prays for following relief:

9.1 That applicant be reinstate in service with immediate effect and be
paid arrear salary.

The above reliefs are sought on the grounds stated in Para 5 above.
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11. Particulars of the IPO :

(i) IPONo : 39G 418608 13
(ii) DateofIssue: 13/08/09.
(iii) Issued from : GPO Guwahati
(iv) Payable of : GPO Guwahati.

12. List of enclosures ; As per the index.
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VERIFICATION

I, Shri Prafulla Chandra Sarma, S/o ...He¥x...Nagen.. Ssnma......
aged about .35.. years, resident of Village Sarbaibandha, P.O. Jorhat Sadar,
P.S. Jorhat, Dist: Jorhat, Assam, Pin. 785001 that I am the applicant in this
O.A. and as such I am well acquainted with the facts and circumstances of
the instant case. I do hereby verify that the statements made in Para 1, 4, 6
to 12 are true to my knowledge, and those made in Para 2, 3 & 5 are true to
my knowledge as per the legal advice and I have not suppressed any
material facts.

And I sign this verification on this ... th day of August, 2009

at Guwahati.

Place : Guwahati

Date:.. 1/ 2/93 Signature

<o



—\Q - '
ANNEXURE. X _ &

oy P T R T BT oy gy e
AP S Y LAWCE - RN WY PR WL AN O 24 IR 5 S A SN o LAER :f{Cl i
TN A 1 e e ey - a ¢ . IR,
LA hiegeareh Conole for ple &a@727MY

8 04
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LRGP ) 40/78/0 Dated vrillenn,the C? August, V78,

Shri-Prafulla Chendra Sarnah 1s appointed temporarily,
to the post of Fieldman ii the scale 0f Day R6a200wbwli00mkiinBe
3w 10w 300w Cl3en 10w A30 fep « e PLUS USUEL allowances as admissible
4n JCAR under the ICh. Research Complex for NeBells Region, - .
fiagaland Centre, Yisemyo-rig on the terms and conditions contalned
3o this Complex Memo 0.HC(E)19/75-Vel.1l, dated 6.7.78 with his
headquarters at Yiscovong with effect fvem 15,7,718(F, ).

" Shed Sarmeh will draw pey at the initial stage of
Re,250/=pems &n the above time seale with effect frem 1557, 78( Bi)

The 'appoi:.ix;;e::t ig irdtially for a peried of two years
in the fdzol instoce.
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TC WHOM IT MAY CONCERN
Thig is to certify thst Shri Prafullsa Chéndra
Shurma presently working as Fieldman in LCAR Research
Farm, Jharnapsni is known to me from his Joining on
1n this station. He has directly worked with me.
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INDIAN COUNCIL OF A@{ICULTURAL“’RESEARCH o
TICAR Resesarch Complex for Ns. gion
Cedar Lodge, Jowal Road Shillcn_

No.RC(E)8/88 Dated Shillo ng, the ¥ Zth May ’ 1988

QORDER

Whereas a. disciplmary prccee‘- against
Shri Prafulla Chandra . Sarmah, Fi eldman AR
Regearch Complex for NEH ‘Reglon, K. .K., ara; i
contemplated,

Now, therefore, the undersigned 1n.ﬂ,e
of the powers conferred by sub-rule (A4)-
the Cmtra} Civil ‘Services (Classifica
and appeal) rules, 1965 ‘hereby place
Prafulla Chandra Sarimah under suspensior
diate effect,

Tura, West Garo Hills and the said Shri Sarmah shall
ot leave the HeQ.

the wndersigne d.

( R% N¢Pra ad )
Dir ector o

iP. C. Sarmah

Fieldman, ICAR Research Complex, _ '

K,V.K. Tura, Orders regarding subsigtence: allowance
admissible to him duringthe period of his suspension will
be issued separately.

Copy to t=

Regd, A/D 1o Scientists I/c, ICAR Research Complex, K VKo

' Tura. The enclosed order may please’ bé -handed
over to Shri P. C. Sarmah and a. receipt obtaj.ned
and fcrwarded to this ofﬁce.

+ 2o Accounts ‘0fficer, ICRR Research Complex for
NEH Region, Shillong. ,

,,w 3, Copy for personal file of Shri P C. Sarmah.
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INDIAN COUNCIL OF AGRICULTURAL RESBARCH
TICAR Research Complex for N.E.H. Region
Shillong=793003

Cedar Lodge, Jowai Road,

Dated Shillong, the 4th June ,188

No ,RC(E)8/88

CRDER

In pwrsuance of this office order Nq.:RC(E)else
dated 12.5.88, the Director is pleased to grant subsistance
Sarmah, Fieldman (T-2),

allowance to Shri Prafulla Chandra
1eave salary on half pay,

K.V.K., Tura @ an smount equal to
riate D.A. and ‘compensatory allowance etCe
production of

alongwith approp
until

quring the period of suspension subject to
on-employment by him,

necessary certificates of n
further orders.

Spnptad

( So Saha )
Administrative Officer

Copy to ¢ :
4Ot B O Do ainy—Tioldman (P-2), K. V.K., Tura.

—
2, Scientist In-charge, K.V.K., Tura. \
3, sAccounts Gfficer, ICAR Research Complex for NEH

Region, Shillong.
L, Personal file.
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- ( R. N. Prasad‘)
Director

Shri ?. C. Sarmah, .
Fieldman (T-2) under suspension,

TCAR Research Complex for NEH Region,
K.V.K., Tura. : _ )
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Statemend:% £ i‘i‘aputatlo ns o fmighesaic tﬁon‘ whlch“ action

( grooosed to be taken against Shri P. C. Sarmah ‘Fieldman
T- ,

K- VOK' ’ Tllrao

x L S
P " 5
B i

Artlcle o ckg_r;ze No.

4

T i g Wk '
“hri P, Sarmah, - whi 'wsevrvm asyl ieldman,( Ta2 g
attached’ 40 K.V, K., Tura violate '3 oL ECS (‘Conduct

Rules, 196’4 by way of assulting HE.WR-J SPrisad, (Director,

ICAR Research Complex, Shillong and Dr; P4 Singh, Train-
lng Associate (T-6) on 9.5.88 in the office.room of the
Scientist In-charge, K.V.K., Tura in presence of.Dr,. Arun
Verma, Scientigt S-3 .(4,Ns ). S,b,m‘Vstwa'EKam Praining 4=
Associate { T=6) and .some .logals vz.llaéei, eadmenmfhowereu
also .present among other stafi‘ of K. )

While doing S0, Shri P

conduct proved that it 1s,;}u§1

N;h:l: aC't and.

JENOR »Sa;mab*ﬁ '3'(1
i 'over 1o retain

for 'xth

him in . service. e DY gk PR L

ST £
t Lt . T * = 1

3
FREY
5 )

By his above act, Sh 1P dst
at the place of his employmen“t ormal: ;ff' :Lal work was
completely disturbed becguse ot this io,“ﬁ Siyoel OUTY ¢
9.5.88 in the room of the Scientist In—cha ge, KVK Tura. ,

‘ y ){xwf’i,i‘é e L
Shri P. C. Sarmah by his above act has» contravened
Rule 3 of CCS (Conduct) Rules, 1964, 5‘:;‘Hi_

A S -“,ﬂ».u-t&&g et

Shri P, C. Sarmah's act.an,d Aconducit on 9.5,88 in the
office room of the Scientist In-charge, K.V.K., Tura showed
that he was insulting and insubordinate to such a degree as
to be incompetible with the continuance of the relatlons of

employer and employee, This kind of mis-conduct of Shri P. C.

Sarmah is completely.unbécoming of a Council's employee,
thereby contravening Rule 3 of the CCo (Conduct) Rules, 1964,

‘ Awatet
T

Advozat2
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<~
" INDIAN COUNCIL OF AGRICUL
ICAR RESEARCH COMPLEX FOR
CEDAR LODGE,JOWAI ROAD, SHILIONG ~7930 .
NosRC(E)8/88 Dated Shilleng,the 6th De¢embeRVYo! @‘4 Bench

ORDER

Whereas a subsistance -allowance of an amount equal to le“‘*e-
salary on half pay was granted to Shri P.C.. Sharma,. Fieldman( T
Tura, ICAR Research Complex for NEH- ,Re'_y.on, who %s urder suspension
yide Order No.RC(E)8/88 dated 12,5.88,

Now, the undersigned in exercise of the powers conferré"d u‘nd’er :
FR 53(1) and the Central Civil Services(classiﬁcation, Control and
Appeal) Rules, 1965 after reviewing the case order that the quantﬁm
of the subsistance allowance be increased to 75% of the SQ a ]
effect from 12,8588 until further orders .= 8t Yot
necessary 8 certiﬁ.ca'bes of non-employment byi‘.m.m.

Sdf= a:w PRA

‘ Eirecter.
3
MemoNo.RC(E) 8/88 Dated Shillong, the. 6th December, 19884
Copy to $= : .
1 Shri P,C, Sharma, Fieldman(Taz)(Underz;Suspensien)k,m ‘ -
Research Complex for NEH Region, ‘KeVeKs, Tura, West o Htlls,
~ Meghalaya, . S
2, The Scientist Inwcharge, KeVeK., ICAR Ressearch Complex forﬂNEH
Region, Tura, West Garo Hills, Me ghalay .
3e The Accounts Ofﬁcer, ICAR Research Cemp] ex for NEH Region, |
Shillong,
4, Personal Fileo
S—\‘ N »./’39«4-—@
( S¢ aha )

Administrative Gfﬁce e

\uj\zk/
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- Bdvozoate




"Rk~ ANNEXURz 8

(1996) 4 Supreme Court Cases 33
(BEFORE B.P. JEEVAN REDDY AND S.B. MAJMUDAR, J1.) -
“COMMON CAUSE" A REGISTERED ,
SOCIETY THROUGH ITS DIRECTOR . Petitioner;
Versis v
UNION OF INDIA AND OTHERS .. Respondents. -

Writ Petition (C) No. 1128 of 19867, decided gx_h_‘l_:gu_,_lj_s,ﬁ
Comstitution of India — Aris, 21 and 32 — Speedy rial — Cases teiating to
various (ypes of offences pending in. criminal vourts for long periods —
Undertrials langmshmg in jail for long periods directed to be released on
condiions laid down in the order — Guidelines and. dlp_:_es n,s__fg___ﬂgmg_gi‘
other categyry of cases, whether instituted on
complaint, also wsued — These recuons shail be valnd for all the blaiea and
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cases — However, they are not applicable to certain class of cases merntioned in
the order — But they should be tried on a priority basis — Courts trying
criminal cases directed to take appropriate action without any delay — CrPC,
1973, $s. 436, 437, 440, 441 and 442 ‘

S-M/ATM/16220/CR
Advocates who appeared in this case :
Pelitioner in person, _ o
A.N. Juyaram, Additional Solicitor Gegeral (Ms Binu Tamta, Ms A. Subhashini, R.K.
Mehta, C. Balasubramaniam, K. Ramkumar, Dilip Sinha, J.R. Das, M. Veerappa, Ms
Manjula Kulkarni, A. Mararputham, B. Chahar, Ashok Mathur, 1.S. Goyal and Ms
Indu Malhotra, Advocates, with him) for the Respondents.
The Judgment of the Court was delivered by

B.P. JeevaN REDDY, J.—"Common Cause”, a registered society
espousing public causes has asked for certain general directions in this writ
petition, preferred under Article 32 of the Constitution of India, with respect
to cases pending in criminal courts all over the country. The directions asked
for are: ,

(@) quashing of all proceedings against persons accused of offences
under the Motor Vehicles Act where the proceedings were initiated more

Aﬂ

than-one year ago and are stilt pending in any cburt in the country; “ardral AdministrativaTribunal
(h) to'direct the unconditional refease of the accused and dismis R R IRt E O I ]

of all proceedings pending in"criminal courts with respect to offenc
under the Indian Penal Code or.other, penal. statutes -which have bedn
pending for more than three years, from the date of their-instituation and
for which offences the maximum sentence provided under law is nft
more than six months — with or without fine. This direction is sought
respect of all prosccutions Whether fodged by police, other govemnmen
agency or by a private complainant;
(c) directing the unconditional release of all the accused
dismissal of criminal proceedings against persons who have been in
police or judicial custody for a period of more than three years from the
date of their acrest or remand to such custody, where the offences alleged
are not punishable with more than seven years — with or without fine;
and
(d) dirccting the unconditional release of the accused and dismissal
of proceedings against persons accused of offences under Section 309 of
the Indian Penal Code (IPC) where the proceedings have been pending
in any court for more than one year from the date of their institution, -
2. The petitioner has requested that the aforesaid directions should apply
not only ta cases pending in courts on the date-of the passing of the order bt
also to cases executed hereinafter '

3. Notices were directed to the Union of India and the State
Governments of Uttar Pradesh and Bihar and to the Dethi Administration.
Counters have also been filed by them,
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the criminal justice system. They deserve serious consideration by this Conrt
and the High Courts in the country. It is a matter of common experience that
in many cases where the persons are accused of minor offences punishable
for not more than three years — or even less — with or without fine, the
proceedings are kept pending for years together If they are poor and
helpless, they lunguish in juils for long periods either because there is no one.
to bail them out or because there is no one to think of them. The very
pendency of criminal proceedings for long perieds by itself aperates as an
engine of oppression. Quite often, the private complainants institute these
proceedings out of oblique motives. Even in case of offences punishablc for
seven years or less — with or without fine — the prosecutions are kept
pending for years and years together in criminal courts. In a majority of
these cases, whether instituted by police or private complainants, the
accused belong to the poorer sections of the society, who are unable to afford
competent legal advice. Instances have also come before courts where the
accused, who are in jail, are not brought to the court on every date of hearing
and for that reason also the cascs undergo scveral adjoumments. It appears
essential to issue appropriate directions to protect and effectuate the right to
life and liberty of the citizens guaranteed by Article 21 of the Constitution. it
is also necessary to ensure that these criminal prosecutions do not operate as
engines of oppression. Accordingly, the following directions are made which:
shall be valid not only for the States of Utiar Pradesh, Bihar and Delhi but-&7itraf A
for all the States and the Union Territories: f &3

1. (@) Where the offences under IPC or any other law for the tlme )
being in force for which the accused are charged before any mrmnal o
court are punishable with imprisonment not exceeding three years \:Z.trh%

or

dménisrraﬁve Tribunaf
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or without fine and if trials for such offences are pending for onie yea
more and the accused concerned have not been refeased on bail but Guwahatj Bench
in jail for a period of six months or more, the criminal court concer}led ﬂorl,ri 7}
shall release the accused on bail or on personal bond to be executed-by=—2.>.* IRRIG]
the accused and subject to such conditions, if any, as may be found :
necessary, in the light of Section 437 of the Criminal Procedure Code
(CePC).
(b) Where the offences under IPC or any other law for the time
being i force for which the accused are charged before any criminal
court are punishable with imprisonment not exceeding five years, with
or without fine, and if the trials for such offences are pending for two
years or more and the accused concerned have not been released on bail
but are in jail for a period of six months or more, the criminal court
concerned shall release the accused on bail or on personai bond to be
executed by the accused and subject to the imposing of suitable
conditions, if any, in the light of Section 437 CrPC.

(c) Where the offences under IPC or any othet law for the time being
in force for which the accused are charged before any criminal court are
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Advozats



T =<

— a3 -

for such offences are pending for two years or more and the accused
concerned have not been released on baif but are in jail for a period of
one year or more, the criminal court concerned shall release the accused
on bail or on personal boad to be executed by the accused and subject to
imposing of suitable conditions, if any, in the light of Section 437 CrPC.

2. (@) Where criminal proceedings ‘are pending regarding traffic
offences in any criminal court for more than two years on account of
non-serving summons to the accused or for any other reason whatsoever,
the court may discharge the accused and close the cases, :

(b) Where the cases pending in criminal courts for more than two
years under IPC or any other law for the time being in force are
compoundable with permission of the court and if in such cases trials
have still not commenced, the criminal court shall, after hearing the
public prosecutor and other parties represented before it or their
advocates, discharge or acquit the accused, as the case may be, and close
such cases.

Ac) Where the cases pending in crimiral courts under IPC or any

er faw for the time being in force pertain to offences which are non-

. cognizable and bailable and if such pendency is for more than two years

and if in such cases trials have still not commenced, the criminal court

shatl discharge or acquit the accused, as the case may be, and close such
cases.

.7 {d) Where the cases pending in criminal courts under IPC or any
\//"'_'.r"bther law for the time being in force are pending in connection with
o offences which are punishable with fine only and are not of recurring

naturc, and if such pendency is for more than one year and if in such
cases trials have still not commenced, the criminal court shall discharge
or acquit the accused, as the case may be, and close such cases,

(¢) Where the cases pending in criminal courts under IPC or any
other law for the time being in forve are purishable with imprisonment
up to one year, with or without fine, and i such pendency is for more
than one year and if in such cases trials have still not commenced, the
criminal court shall discharge or acquit the accused, as the case may be,
and close such cases. g ‘

(f) Where the cases pending in criminal courts under IPC or any
other law for the time being in force are punishable with imprisonment
up to three years, with or without fine, and if such peadency is for more
than two years and if in such cases trials have still not commenced, the
criminal court shall discharge or acquit the accused, as the case may be,
and close such cases. _

3. For the purposc of directions contained in clauses (1) and (2)
above, the period of pendency of criminal cases shail be calculated from

the date the accused-are summoned to appear in the court.
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cheating, whether under the Indian Penal Code, Prevention of
Commuption Act, 1947 or any other statute, (b) smuggling, foreign
exchange violation -and offences under the Narcotics Drugs and
Psychotropic ‘Substances Act, 1985, (c) Essential Commodities Act,
1955, Food Adulteration Act, Acts dealing with environment or any
other economic offences, (4) offences under the Arms Act, 1959,
Explosive Substances Act, 1908, Terrorists and Disruptive Activities
Act, 1987, (e) offences rclating to the Army, Navy and Air Force, ()
offences against public tranquillity, (g) offcnces relating to public
servants, (k) offences relating to coins and govermnment stamp, (i)
. offences relating to elections, () offences relating to giving false
evidence and offences against public justice, (k) any other type of
offences against the State, ({) offences under the wxing enactments and
(m) offences of defamation as defined in Section 499 IPC.

S. The criminal courts shall try the offences mentioned in para (4)
above on a priority basis. The High Courts arc requested to issue
necessary directions in this behalf to all the criminal courts under their
control and supervision. '

6. The criminal courts and all the courts trying criminai cases shall
take appropriate action in accordance with the above directions. These
directions are applicable not only to the cases pending on this day but
also to cases which may be instituted hereafter. As and when, a
particular case gets covered by one or the other direction mentioned in
Directions (1) and (2) read with Direction (4} above, appropriate orders
shall be passed by the court concemned without any delay.

5. The writ potition is disposcd of with the above directions.
6. No costs.

tive Triounat
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- TYPE COPY OF THE ORDER DATED 20/11/03

* IN THE COURT OF SDO (C) AMPATI SUB-DIVISION
AT TURA COURT, WEST GARO HILLS THE
| GR. NO 145/88
STATE

-VS-

- SHRI PRAFULLA CH. SHARMA

- COPY OF THE FINISH ORDER

DATE:-

20.11/03:- Case dnsposed off on the basis of the dlrectlons given by the Hon ble
Supreme Court in Wnt Petition (Civil) 1128 of 1986.

gy Toungl

Signed by

o ‘Centrai M‘mtms&.

jahati Bench
G“"g@ ORI

Sd/‘ S. Jaganl"athan

D.C. Tura

West Garo Hills
Meghalaya

Dt 20/11/03

=
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ICAR oz MER Rodof R S R o
Umakm e hillong . Meghalaga o — B

Deved 4 » /210 - oG
Cubes Famalndar i submissicd of £4nad mmc-”wﬂam 6B 145/06

e : 4
dth respectfolly I otatoed that, ¥ cubmdtted sy Fioed
Case GEpoOEt Case NO OF = 145/88 fantho month o2 apxid 2004+
mst 5edll I have not get a infommtich from Head Offlice adout
my sulndodcon. Thorofore, 1 reguest you for your honosghie
loA cgtiche

9t 45 for your kind coneideraticn wnd neceosaty aetiond

| vouzs faltheully,
Copy toge
. | o Se<
1) Lroctuks ITARe Umalm
2) senjor dniniscgetive 06EL¢eE ICAR, Unaim o
3) RrAC(aimingotzatichn)

4) Porsohisl Lepye

P Se L0
Youzs £aithEullye

( poptolda Che Sasmah )
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ICAR RESEARCH COMPLEX FOR N.E.H. REGION,
KRISHI VIGY AN KENDRA, SANGSANGGIRI, TURA,
WEST GARO HILLS, MEGHALAYA - 794 005.

No. KVK/TU/ESTT /37/87/ 303%
To,
The Director,

Umiam, Umroi Road,
Mechalaya — 793 103.

Sub: - Forwarding of representation dated 04-10-2007 in r/o Shr Ila Chandra Sharma, T-2 (U/S)
KVK (ICAR), Tura. /

Sir,
I am forwarding herewith a representation dated 04-10-2007, which is self-explanatory received

from Shri Profulla Chandra Sharma, T-2 (U/S), KVK, ICAR, Tura for further necessary action at your
end. .

Encl.: - As stated above.

Yours faithfully,

. (A.S. SINGH)
PROGRAMME COORDINATOR
KVK (ICAR), TURA.

Copy for information to :-
/nz‘”s'm-i Profulla ch. Sharma, T-2, Fieldman (U/S), KVK, ICAR, Tura.@k}‘/
(A.S. SINGH)
PROGRAMME COORDINATOR

KVK (ICAR), TURA.

Attested |

Advozate
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REGISTERED A/D
INDIAN COUNCIL OF AGRICULTURAL RESEARCH
ICAR Research Complex for N.E.H. Region
Umproi Road, Umiam-793 103, Meghalaya

No.RC(P) 40/78 Dated Umiam, the 22~ March, 2008.
To . ‘

The Programme Coordinator,

Krishi Vigyan Kendra (I.C.A.R),

Sangsanggiri, West Garo Hills,

Tura, Meghalaya.

Sub: Court Cases (1) State Vs Shri Prafulla Ch. Sharma and (2) State ¥s Shri Dharmeswar
Rabha - reg. - : '

Ref: i) This office letter No.RC(G)G?/ 2004 dated 23.11.2005 (Copy enclosed).
i) Your letter No.KVK/ TU/37/87/307 dated 30.01.08.

Sir, : :
Iam directed to request you kindly to forward duly attested copies of the final order
issued by the Deputy Commissioner, West Garo Hills District, Tura in respect of Shri
Prafulla Ch. Sharma and Shri Dharmeswar Rabha for our record.

Further, I would like to inform that, you were requested vide this office letter cited
under reference to pursue the matter with the Deputy Commissioner, Tura and intimate the
posiﬁon, as to whether Shri Sharma and Shri Rabha have been acquitted. But, nothing has
been heard from you in this regard.

You are, therefore, requested again to pursue the matter with the Deputy
Commissioner, Tura personally and intimate the position, as to whether aforesaid staff have
been acquitted so as to enable this office to initiate further necessary action and process the
pension case of Shri Dharmeswar Rabha. :

The matter may please be treatad as Most Urgent.

Yours faithfully,

7223 / 08
(M.J.Kharmawphlang)

. Sr. Administrative O;Z?/}

: ~

‘4” to Shri Prafulla Ch. Sharma, Fieldman T-2 (Under Suspension), Krishi Vigyan

Kendra (LC.A.R), Sangsanggiri, West Garo Hills, Tura, Meghalaya for information with
reference to his Jetter dated 04.10.2007.
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. Y
Chitren Bhuyan 2320087 (0) \
ADVOCATE 2311331 (R)

Club Road, Jorhat-785001 (Assam) .
Ref: pate: Y0.A\- 0§
To,

The Director,

Indian Council of Agricultural Research
1.C.A.R research Complex for N.E.H. Region,
Umroi Road,

Grvvam-/9 05003 (Meghalayd)

Ref: G.R.Case no. 145/88, State Vs. Sri Prafulla Chandra Sharma.

Sub: Matter of suspension and reinstate

Dear Sir,

under instruction from wmy client Sri Prafulla Chandra Sharma,
son of late Nogen Sharma, Field man T-2 (under suspension), Krishi
Vigyan  Kendro o (L.C.ALR.),  Uangsanggiri, West Garo Hills, Tura,
Megha laya, presently residing at Chakihat (Sarbaibandha), P.O & P.S.
Jorhat, Distt: Jorhat, Assam, I do hereby serve this notice and
address you as follows:-

oo

. That, my client said Sri Prafulla Chandra Sharma had been
working under vyou and put under suspension as he has been
arrcsted in connection of the case no. G.R. 145/88 in the year

ESReX>
1ysn.

2. Thar, my client said Sri Prafulla Chandra Sharma made various
representations before the concerned authorities with a prayer
6 reinstate him in his service with all the benefits entitled
under provisions of law. But the authorities have not honoured
his prayer for about last twenty years.

(@8]

. That, at present my said client is suffering from serious
financial crisis due to his suspension from service for such a
longer period that he was actually not defaulted in any way,
but. quite innocent. :

4. That, Lhe prosecution could not produce any evidence on
various dates and ultimately the learned 3DO (C),Ampati Sub-
L vision,Tura Court, West Garo Hills (Meghalaya) was pleased
vt passed the Final Order on 20.11.2003 and thereby the case
ne. G.l. 145/88 against my client said Sri Prafulla Chandra
Snarma was disposed off on the basis of the direction given by
the Hon’ble Supreme Court in Writ Petition no. 1128 of 1986.

(@]

That,

SDC (C), Ampati sub-Division, and Tura Court, West Garo Hills
(Meghalaya), 1t proves beyond all reasonable doubts that the
cases have finally been disposed off and at present no cases
pending against my client said Sri P;afulla Chandra Sharma.

hat as per the Order dtd. 20.11.2003 passed by the learned

-1- Contd...

Attested |
/,5// /@V/
Hbﬁx Ditram Ly Advocate



6. That, according to the “Concise Oxford Dictionary” of current
English “Dispose Off” means “Dismiss” and as such the case no.
G.R. 145/88 has already been dismissed and such there is no
legal bar to reinstate my client in the service.

7. That, due to the suspension from service my client has been
deprived of his promotions, revised pay scale and allowances,
higher scale of pay etc. for a longer period.

So, I, for and on behalf of my client Sri Prafulla Chandra Sharma,
‘ .~ do hereby reguest you to reinstate my client with all benefits
' entitled to, as mentioned in Para 7 above with interest on whole
the arrear amount, till final payment, within one month from the
date of receéipt of this notice. Otherwise my client will be
compelled to institute a Civil Suit in competent Court of
Jurisdiction, and then you will be liable to bear all costs .and
compensation for the same.

Thanking you,

Your’s faithfully
fb‘/o\gg,
v el s g fedrd w/lf{lyu)

(C.Bhuyan) Mo

Date: Advocate, Jorhat. Serbat Asse
Copy to: 1.The Senior Administrative Officer,

Indian Council of Agricultural Research

I.C.A.R Research Complex for N.E.H. Region,

Umroi Road, .

Umiam-793103 (Meghalaya)

L///%fﬁ%he Deputy Commissioner,
Tura, Garo Hills,
Meghalaya. o
Your’s faithfully
L///A(/
36\ ¢,
(C.Bhuyan) Advocats

Date: [O-1]- 2008 Advocate, Jorhat.

Jorbat, Assaw

/\f(rﬁ‘u_//o//o&——— Dﬂ@;ffwr
jor | — Ad Ofics

1%/ — D.C -
Attested
s

Advocate
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REGISTERED A/D
INDIAN COUNCIL OF AGRICULTURAL RESEARCH
ICAR Research Complex for N.E.H. Region
Umroi Road, Umiam-793 103 (Meghalaya)

No.RC(P)40/78 | Dated Umiam, the 5" December, 2008.

To,

Sub:

Ref:

Sir,

The Programme Coordinator,
Krishi Vigyan Kendra (1.C.A.R.),
Sangsanggiri, West Garo Hills,
Tura, Meghalaya.

Court cases No.GR.145/88 & 134/98.

-Your Letter NO.KVK/TU/ES’I"TB7/87/25 dated 22.4.2

With reference to the above, | would like to inform you that, the Deputy Commissioner,

West Garo Hills, Tura, Meghalaya was tequested to provide a copy of the ditections given by the
Hon’ble Supreme Court in Writ Petition (Civil) 1128 of 1986 vide this Office’s letter
No.RC(()67/2004 dated 24.10.08 (Copy enclosed) with copy to you for pursuing the matter.

But,

no communication has so far been received from either side in this regard

You are, therefore, instructed to kindly pursue the matter at your level expeditiously

with the D.C.. Tura and settle the matter at your end at the earliest: Action. taken . report on the
matter may pluls«, be sent to this Office for record dnd necessary action. :

This may please be treated as a matter of top priorlty, as it may lead to c1v1l

jurisprudence casé in future.

Copy to: -

This issues with the approval of the Director.

Yours faithfully, |
/
2 -, . g O/V

/Shrx Prafulla Ch. Sarma, Fieldman T-2 (Under Suspension), K.V.K. (I.C.AR)),
Sangsanggiri, West Garo Hills, Tura, Meghalaya for information. .
2. The Deputy Commissioner, West Garo Hills, Tura, Meghalaya for kind 1nf01mat10n and
with a request to cooperate in expedmous settlement of the case.

Attssted

Advorzate
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- Registered A/D . .
Dated: 3.04.2009

To ' | / entra ~
The Director ‘ %L Ministis ’“’e:

o =
Indian Council of Agricultural.Research , d Unaif

ICAR Research Complex, NEH Region
Umroi Road, Umiam-793.103

. ,  Guy, Wahs, ati { 4
Sub: Legal notice for and on behalf of my chent Shr| T full'aChandra

Sarma, Feeldman T-2 (under suspensnon) KVK (ICAR) Sangsanggm, West

Garo Hills, Tura Meghalaya

Sir, o .
Under instructions and on behalf of my client af‘oresaid.,vl serve upon you _the_

following iegal notice:

1. That my client was lnltlally appomted as a Flledman vide an- order
dated 09.08.1978 and was posted at the Nagaland Centre of your esteemed
orgamsatlon ‘with his head quarter at~Y|semyong“ Since the date of .hns
appointment, my client has- been 'Working‘-. dedicatedly and to the full
satisfaction of the authorities. - o

2. That in the year 1988, my client was ‘arrestéd in connection with G.R.

Case No. 145/ 1988 under the Jurnsductaon of the Court of 5.D.0. (C) Ampati,
Tura, West Garo Hills. In view of such arrest my chent was put under

suspension vide an order dated 12.05.1988.

3. That the aforesaid criminal caSe Was‘ duly att‘ended to by my client.and -

" after repeated opportunities the prosecutnon had faﬂed to. produce any o

witness in its support Accordmgly, the Iearned Court conductlng the trial was '
pleased to pass an order dated 20. 11 2003 d|$p0$|ng of the case in the ‘
guidelines of the Hon'ble Supreme Court in Writ P'etltlon (Civil) No. 1128 of

Attostod
tp»/

Advocate . -
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1986. On such disposal, the trial agamst my client, had come to an end and,

no charges existed against him any further.

4; That the aforesaid .'order passed by the Ie'arned S.D.O. (Civil) was
intimated to your organisation with further prayer to'revoke the suspension
order of my client and to re-instate hlm in service. However til! date’ my
client continues to remain under suspension for the last more than 20 years.

At the same time, the subsistence allowance entitled to by my client at the

admissible rate has not been paid to him. It may be mentioned that on
completion of 1 year of suspension, my cllent is entltled to subS|stence
allowances @ 90% which has not been gaven to my client.

5. That it is the established principle in service jurisprudenoe‘ that a
person cannot be indefinitely kept under suspensmn However, in the instant

case, my chent has been kept under suspens:on for the last more than 20

years. Further, the very basis of putting my chent under suspension namely

being involved in a criminal case is completely erased on passing of the order

dated 20.11.2003 by the learned Court of S.D.0. (Civil) in the said criminal -

case.

6. That it is also on record that during .th_e tenure of my. client as

Fieldman, the competent authority had issued a certificate dated 18.07.1985
whereby the services rendered by my client_ha.v;é been greatly appreciated
and he has been termed as industrious and trust-worthy.

7. . That it is the instruction of my client that the departmental proceeding

was not continued. It may also be mentioned that vide a letter dated

2.03.2008, the Senior Administrative Officer had requested the Programme

Coordinator to advise on the matter, a copy of which was marked to my

- client. Thereafter nothing has been heard by my client. The inaction to
reinstate my client in service is absolutely unreasonable, arbltrary and has
caused lmymen‘se hardships and prejuduce to my client.
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8. Undér the aforesaid facts and circﬁmsténces’ I; "on behalf of my client-

.hereby demand of you to

i) imm‘ediétely reinstate my-clieht in his service as Fi.eldm_,an T-2-and in

- ahy ca'se not fater than 15 days from the date: of receipt of this 'ﬁotice '
i) pay the arrear subsistence allowance @ 90% ‘from completlon of 1 |

year of suspension ) ‘ '
failing which my client shall have no other. alt ematlve but to approach
the appropriate forum-of law for redressal of his grieavances. It is needless to
say that the contemplated legal proceedlng .would be wholly at. your risk and A
costs. | L a | | -
Yours faithfully,

(S K Medhi)




