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o FORM NO. 4
B & - (See Rule 42) -
ey CENTRAL ADMINISTRATIVE TRIBUNAL \
= * GUWAHATI BENCH :
ORDERSHEET
1. ORIGINAL APPLICATION No : -----'-Z--é--‘g——-/ 2009
2. Transfer Application No  : -------- /2009 in O.A. NO.---------onmmeme
3. Misc. Petition No ¢ —eeeeee /2009 in O.A. No.---------moomooe
4. Contempt Petition No  : -=-----—- /2009 in O.A. NO.------------moo-
S. Review Application No @ --------- --/2009 in O.A. No.--------=--mmo-
6. Execution Petition No = : --------- /2009 in O.A. NO.------=n-noaoeee '
4 .
poplicant (§) . SEmat [Bins Ramd Das
Y Lo ba#s
Respondent (S) ______ éﬁ?ﬁiﬁ----ﬂ-f—-—%---—"-ﬁ -----------------
/% 1@, CAakirabonss
Advocate for the : -—------mmommmoo o Rl T Fmmomeees
{Applicant (S)} /Q S’ 7’{4/@\/’1—— 1) /‘ﬁ—‘ S lﬁ g‘l%
Advocate for the : ---==------memmmee- q ;-K/---"z:;,,",,},‘a, ' """"""""""""""
{Respondent (S)} :
Notes of the Registry Date y Order of the Tribunal
~
o Lapic ‘m or is n form 25.08.2009 | Issue notice to the Respondents
! l f\.a ‘ « o -
ds % ; \, f‘o;rP g;;O/. lﬁqumng them to file their reply by
el 13 ) 09.10.2009.
DJM ’)/Oe 9: 0‘9" » i Pendency of this case shall not
A - stand on the way of the Respondents to
. _q" ;
E“Y-K?gistraz} reconsider the case of the Applicant by
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C*Q us ‘1he Applicant a‘nd " the Advocates
¢({/ ¢, / appearing for the parties.
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O.A. No. 163 of 2009

e

\

.. 09.10.2009 Mr.D.C.Chakraborty, learned

counsel for the Applicant is present. No
written statement has yet been filed by

the Respondents.

Call this matter on 26.11.2009
awaiting written statement from the
Respondents. '

Send copies of this order to the
Respondents in the address given in the
O.A. |

\ . .. -

(M.R.Mohanty)

i . Vice-Chairman
/b
26,11 . Written statement have. to be filed.

earned counsel for the applicant askéd for
X time to file written statement.

C Member (A) Member {J)
- Ipb/
26.11.2009 " Written statement have to be filed.

Learned counsel for the applicant asked for
... three weeks time to file written statement.

List this case for hearing on 21*
December, 2009.

(Madan Ktﬁar Chaturvedi)
Member {A)

/pb/

(Madan Kumar Chaturvedi)  (MuResh Kumar Gupta)

-
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0.A. No. 163 of 2009

125.02.2010 It has been stated that rejoinder

was served only on 24% February 2010
though it was filed \earlier.

Mrs. B. Devi, Railway counse}
seeks one week time to peruse and to

by handoms 2 roact.
C | Adjourned to 12 March 2010
%
(Madan Kufnar Chaturvedi) (Mukesh Kumar Gupta)
Member (A) Member ()

/pb/

' 12.03.2010 Applicant in present O.A challenges
communication  dated  11.1.07 (wrongly
mentioned as 11.7.07) {Annexure-V) whereby her
request for appointing her son on compassionate
basis has been declined stdting that “since you
had adlready been offered appointment on comp
ground and joined as SFLA”, question of
ST ’ considering request in favour of son did not arise.
e Vide representation dated 3.5.07 {(Annexure-Vi)
applicant in specific stated that “l did not join
and work and no salary drawn by me and | did
not atiend In H.MI/D Office.”
On the other hand by filing reply
respondents have placed strong reliance on
Annexure-B communication dated 13.6.94. |
have heard both sides and perused the said
23 “ v document. Annexure-B appended to the reply is
only a communication from one official to
another official stating that the applicant joined
her duty on 13.6.94. No joining report of the
applicant has been placed on record. In fhé
circumstances the fespondents are directed to
produce applicant’s joining report, as suggested
vide Annexure-B communication dated 13.6.94 in
order to determine as to whether applicant
indeed had joined or not. ' ‘
List on 30.3.2010 for further hearing. It is
made clear that no further adjournment will be

2.

(Mukesh Kr,Gupta )
MEMBER(J)

allowed to the respondents.

'
Q
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O.A. No. 163/2009
R AR,

30.03.2010 Learned counsel for Respondents

Mrs. B. Devi, states that perusal of

trle U Cpapplicant’s statement, recorded during

R R = e B L N AL IR I Nt L PR . . . .
R certain other proceedings, implied that
:7‘.\em-‘ 3 [N 1 £ D P SR e o )
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compassionate basis as substitute
Sanitary Cleaner. She candidly admitted
e that no joining report is available on

~ record. Let specific affidavit be filed by

== .
. 28 Yy20lo Respondents with copy to the Applicant.
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O.A. No. 68.0f 2009

(Madan Kumar Chyturvedi) {Mukesh Kymar Gupta)
Member (A) Membox () '
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29 04.2010 Proxy lcounsel for Responden.:s_ _‘ -

prays for adjournment, which has not
been ob;ected by Mr. D.C. Chakraborty,

learned counsel for Applicant.

List on 12* May 2010.

v \ 4
E . ‘ o 1' .
{Madan Kdmar Chaturvedi) {Mukesh ‘R{lmar Gupta)

Membear (A) Member ()}
/im/

12052010  Heard Mr. D.C. Chakraborty,
learned counsel for Applicant and Ms. B.
Devi, learned counsel for Railways.  *

- Hearing concluded. Reserved: for:

orders.
~(Madan Kdmar Chahnvail)
Moemboer (A) '
/pb/
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. 163 of 2009 with M.P.139/2009

DATE OF DECISION:14.05.2010

Srimati Bina Rani Das

....................................................................................... Applicant/s.

Mr.D.C.Chakraborty

........................................................................................ Advocate for the
' Applicant/s.

~ - Versus —

U.O.1. & Ors

.............................................................................................. Respondent/s

Ms. B.Devi, Railway counsel

ECeee Nt rrrree e et th e tie bttt t e ree s e e aasnesereeterenrenss s Advocate for the

Respondents

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A}

1. Whether Reporters of local newspapers may be allowed to see YgéNo
the Judgment?e
2. Whether to be referred to the Reporter or note Yfé/NO
3. Whether their Lordships wish to see the fair copy '
of the Judgment? Yes/No

&

Judgment delivered by Hon'ble



| O.A.163 of 2009 with
sy | M.A.139 of 2009 ¥

CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 163 of 2009
and
Misc. Application No.139 of 2009

Date of Decision: This, the \l(dé?ny of May, 2010.

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

Srimati Bina Rani Das

Wife of late Anil Ch. Das

Biscut Factory, Gobindabari Road
P.O: Bokajan, PIN: 782 480

Dist: Karbi Anglong (Assam).

...Applicant

By Advocate: Mr.D.C.Chakraborty
-Versus-

1. The General Manager
North East Frontier Railway
Maligaon, Guwahati -11.

2. The Divisional Railway Manager (P)
Lumding Division, N.F.Railway
P.O: Lumding, Nagaon
Assam, PIN: 782 447.

3. The Chief/Senior Labour Welfare Inspector
Lumding Division
N.F.Railway, Lumding
PIN: 782 447. ' ... Respondents

~ By Advocate: Ms. B.Devi, Railway counsel.

ORDER

MADAN KUMAR CHATURVEDI, MEMBER (A):

At the outset, respondent no.3 makes a prayer for deleting
the name of Respondent No.1 from the list of respondents arrayed in O.A.

No.163/2009, vide M.P. No.139/2009.

Page 1 of 4



O.A.163 of 2009 with
M.A.139 of 2009

Considering the facts and circumstances set forth in the M.P. |
am inclined to accept the request made by respondent No.3.
Accordingly, name of the Secretary to the Government of India, Ministry
of Railway, Rail Bhawan, New Delhi-110 001in the instant O.A.163/2009 is

deleted.

2. By this O.A. applicant makes a prayer to issue direction to the
respondent authorities for appointment in service on compassionate

ground to her son Sri Swapan Das.

3. Applicant is the widow of Late Anil Ch. Das, Ex-gangman
under PWI/BXP who expired on 05.12.1990. The Applicant was nominated
for appointment on compassionate ground and was offered
appointment as Substitute Sanitary Cleaner (Safaiwala) as per Office
Order of DRM(P), Lumding dated 25.05.1994 for three months at the first
instance and thereafter she was to be allowed to continue further
depending on her performance. She was directed to repor’; to CMS,
Ldeing for her medical fitness and for further report. On being found
medically fit, she was posted as Substitute F/Safaiwala under H&MI/DMV
vide Sr.DMO, Lumding’s office letter memo. No.E/227/I/LM/(Mea) dated
07.06.1994. As per records, she joined her duty as such on 13.06.1994,
which was intimated to DRM(P)/Med/Lumding by the H&MI/DMV vide his
letter under Memo No.DMV/EST/1 dated 13.06.1994. Thereafter she
submitted application for appointment on compassionate ground to her

son, which was registered on 24.05.1995. Being a minor case, it was

intfimated to the applicant.

Page 2 of 4
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4, g Applicant remained absent from duty w.e.f. 14.06.1994
without intimation to the authority concerned. The H&MI/DMV/N.F.Railway
informed the applicant's unauthorized absence from duty vide his letter
Memo No.DMV/EST/1 dated 04.07.1994. As a consequence of applicant’s
unauthorized absence from duty she was removed from service w.e.f.

01.11.1006 vide Sr.DMO/LMG’s NIP No. PC/BRD dated 12.11.1996.

5. In reply to the prayer for appointment of applicant's son Sri
Swapan Das on compassionate ground, the DRM, N.F.Railway, Lumding
vide letter dated 11.01.2007 informed her as under:-
‘Sub: Prayer for appointment of Shri Swapan Das on
comp. ground.
Ref: Your application dt.16.5.06.

With reference to the above it is to inform you
that since you had already been offered appointment
on compassionate and joined as SFLA under the
H&MI/DMV on 13.6.94 on account of death of your
husband, the question of CGA of your son Shri Swapan
Das on the same account does not arise.

S/- llegible
11.1.07
Divn.Rly.Manager
N.F.Rly.Lumding”
6. In the case of Eastern Coalfields Ltd., vs. Anil Badyakar & Ors.,
2009 (4) SLR 568 (SC), it was held that compassionate appointment is not

a vested right which can be exercised at any time in future. The

compassionate employment cannot be claimed and offered after a

lapse of time and after the crisis is over. Compassionate appointment is

exception to general rule. There is a limited quota for such appointment

Page 3 of 4
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O.A.163 of 2009 with
M.A.139 of 2009

and various norms are laid down in making such appointment. It cannot

be claimed as a matter of right.

7. In the facts of the present case, | find that since applicant
was offered appointment on compassionate ground on account of
demise of her husband during service, therefore, there exists no good
reason for offering appointment to her son Sri Swapan Das on the same

account. As such, O.A. is devoid of merits and deserves dismissal.

8. | M.P. stands allowed, O.A. stands dismissed. No cost.

(MADAN KU CHATURVEDI)
MEMBER (A)

Page 4 of 4
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IN THE CENTRAL Aﬁiﬁ/ﬂﬁiﬁﬁﬁ?ﬁ@ TRIBUNAL:
GUWATIATI BENCH AT GUWAHATT

/ - O.A. No. 163 of 2009

Srsmatt Bina Rant Dias
S Applicant
~Vg-
Union of India & others
ceeeee oo Respondents.

AFEIDAVIT

I StAMBESWAR SAUKIA  S/O LATECHANDRA SAIKIA  apag

-

about b5vears | resident of WWMDING , DISTY -~ NW@MN at

all other Respondents do hereby solemnly affirm and state as follows -

1 That having been selected for appointment on compassionate ground
m. Class IV post and being found medically fit the applicant was ?031&& as
Substifute ngaféiwzia under Health & Malaria Inspector vide — St
DMO/LMG's appointment orderdated 7.6 1094

2. That in terms of the aforesaid order : althongh no formal letter éf
fomning was submitted | the applicant joined and ‘dj:-:chargeé her duty as female

Safwwalaon 13.6. 84,
r‘

3. That the applicant remained absent wef 14694 without any
mizmation to the authority concerned for which DAR enquity was conducted
against the applicant by wszuing Major memorandum of Charpe sheet No.

PCBRD daed 30105

vFi‘le ,01,2_/./5”/25{953 ' \\)\

R.R, Baah
4

Aot
72)o

/lo
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4 That enquiry was conducted by the Inquicy Officer Si K K. Das
- (DMO/LMG?) on 12.7.95. The applicant had submitted her written reply on

12.7.95 and as a consequence the applicant’s unauthotised absence from duty

wef 14694 ym proved and she was temoved from service wef 1.11.96

vide Sr. DME/LMG otrder dated 12.11.96 .

5. That the applicant in her reply to DAR enquiry dated 12.7.95
éategoﬂcaﬁy admitted that she could not attend in her pt§§er duty from
1469410 12795 for her self suffering asthma for long days. Fmﬁn the above
facts it  transpired that the applicant joined her duty as Female Safaiwala on
13494 and she had been absent subsequently from her duty unauthoris edly
wefl 14694 ‘

A copy of the teply fetter of the apchmt dated 127950 DAR

~ enquiry is enclosed herewith and marked as Annexure— I

6. That it 1s a‘ésolutdy falze and baszeless contention of the applicant that

she did not jdin in her service due to her il health.

7. That the “tatement“ made n this aﬁttdamt and pa:agmphq 1,234

& 5 are true to ty knowledge and behet and the rests are my humble . .

submission before this Hon'ble Tribunal.

!

Tdentified - . y -
dentified by | s
Beganefat,

A _ o8 Ut MY (VNS
R/A , Gowahati. L - « ;.‘o Yoy, sfile

or Divl. Rly: Manager (F .' |

WF Rly: Lumdine






BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT GUWAHATI.

ORIGINAL APPLICATION No.Z .8 S.0f 2009.

Central Administrative T ibunal’
AT wEIE —ETE

S\(S 21 AU 20% \T

Guws ahati BN‘C‘?
411??8? R HE

Bduecaldi

' <5
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led \
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i

Srimati Bina Rani Das.

o oAppliC ant.

The Uhionof Indda & Ors.
«+«sRespondent.

SYNOPSIS.

This original application is filed by the applicant for

‘the direct(iom  to the respondents for appointment on compass-
ionate ground service.

The applicant is the widow of late Anil Ch.Das,Ex.Gangman
under PWI/BXP/and expired on 5.12.1990 durimg his service time
in the centaal'Hospital,M%llgao The applicant was nominated for
appointment on compassionate ground and offered the applicant
to join as the Railway.But she was unable to work due to ill
health and she did not join.The applicant prayed to appoint her
son Sri Swapan PYas.The application was accepted and considered
by DRM(P)Lumding on-25.4.95. on 16.5.2006,the applicant applied
for appointment compassionate ground of her son Sri Swapan Das-
On 11.1.,07,w# one letter issued by DRM/(P)Lumding stated that
the applicant had already been offered appointment on compassion=~
ate ground,the question of compassionate ground appointment of
your son Sri Swapan Das on the same account ddes not arise.

H

ence, the present application. v .

~ ~

Filed by

Alauar

i.

o - 21— {209
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25. 5’0 1 994

25.4.1995.

16.5.2006,
9.6.2006.
11.1.2007.

03,05.2007

' 09.1.2008

01.08.2008.

02.3.2009.

LIST OF DATE. ~

The applicant had nominated for gppointment on
compassionate 'ground and offered to the appli-
cant to join as SFLA under H&MI/DMV(Annx.I?.@g -\)

The applicant_s application had been considered

and accepted ﬁy DRM(P)Lumding and stated that change
of nomination in favour of your son. Sri.Swapan
Das(Annx.11)(f3- 12 ‘

’fhe applicant applied for appointment. dn compassi-
onate ground of the applicant son Sri Swapan
Das (Annx.III). {§- 42

The Office letter issued by Chief and Senior
Labour Welfare Inspector ,DRM(P)Lumding and stated
that to submit necessary papes of Sri Swapan

- Das(Annx.IV). (’8- Ay

Impugned order issued by DRM(P)Lumding and
rejected the appointment on compassionate ground
serfice (Annx.E¥ V) {3 -~ 16

The applicant submitted the representation before
the DRM(P)Lumding sNeFeRLy« @ ¢ Anovx- V1, By 1+,18)

The applicant submitted the representatio..n before
the DRM(P)Lumding ,N.F.Rly.{ fovovx, \ -k, {3 -13,20)

The applicant submitted the representation before
the DRM(P)Lumding ,N.F.Rly. (AaaA. V1 .19~ 21)

The a};ﬁp'licant submitted the representation before
the General Manager,Maligaon and DRM(P)Lumding.

Q\W’\ X~ e, fg. 2{3)

i

i
' .
C.entfai Adminisirative Trinunet |

21 AU 2009

Guwshiahi Bonn §
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT GUWAHATI. <
ORIGINAL APPLICATION'NO.....ess0f 2009, ‘ g\g
Srimati Bina Rani Das, | o

. ...AppliCan‘t. o &.
-Vs - o

The Union of India & Ors.
« e s Respondent..

INDEX., .

S1l.No. Particulars. _ Page No.
1. Original Application 1 to 9.
2, = Verification. , ‘. 10
3. Annexure-I. 4
4, Annexure-II. . ‘ (2
5. Annexure-I1II. : 13
6. Annexure-Iv. 14\
T Annexure-V. . IQ
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH # 7
_ : , c
AT GUWAHATI. oL (
3‘ | e"
(An Application under Section 19 of the Administrative N/
Tribunal Act,1985).
0.aNo. /4.3 . 2000,
Srimati BINA RANI DAS,
wife of late Anil Ch.Das,
i ~ Biscut Factory,Gobindabari Road,
iGentral Adminis%ra’zrafﬁfd% P.O.Bokajan. fiy. 122430
‘n . 3 ~ o W . .
el G S Dist.Karbi Amglong (Assam).
21 AUG 2009
. _ sesApplicant.
. Guwehali Benci '
E%fwﬁ*:m?@

AR ENA o - VS -

1+« The Union of India,
’ represented by the Searetary,\
to the Govt.of India. '

Ministry of Railway,New Delhi..4{00 4
Rt Bhavat..

2. The General Manager,
North East Forntier Railway,

Maligaon,Guwahati-11.

3. The Divisional Railway Manager(P),
Lumding Division,
N.F.Railway, |
P.O.Lumding,Nagaon(Assam). fm, tg2uut

4. The Chief/Senior Labour Welfare
Inspector.
J
Lumding Division.

N.F.Railway,Lumding. ‘
Fz'l - ‘} gl\* \ﬂ'

...Respondents.

Copozo
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1. AETICULABS OF THE ORDER AGAINST THE APPLICATION IS MADE.

ned action on the part of the respondents is not appoint-
ment the appllcant's son Shri Swapan Das on compa851onate

ground.

I am the widow 6f late Anil Ch.Das,Ex.Gangman under

PWI/BXP and expired on 5.12.1990 during his service time

in the Railway Central Hospital,Maligaon.Thé applicant was

-~

nominated for appointment on compassionate ground and off-
ered the applicant to join as SFLA under H&MI/DMV.But she
was unable to work due to ill health and the applicant did

The instant application is filed against the impugs

:Sanini

not join.. . '

U

’ .
The applicant prayed to appoint her son Shri Swapan Das

when he will attf€n at the age of 18 years.The applicant's
applicatioﬁ cqnsideréd by DRM/P/LMG vide his letter No.
E/227/LM/Comp /W/Pt.XXXIV dated 24.12.94 and on 25.4.95 has
inforﬁed the applicant that change of nomination in favour
of your son Sri Swapan'DaS'is accepted by DRM/P/for regis-
tration on compassiqnaté ground when the applicant's son
Teached at the 18 years on 16.5.06.My,client applied for
appointment on compassionate Qroqnd Qf her son SriSwapan
Das.On 11.1.07 one bearing No.E/227/Misc/IM/Comp (W)Pt.I
issued by DRM(P)Lumding addressing to my applicant that

" sinc e you had already been offered appointment on compa-

ssional ground on account of death of your husband, the
question'of (dGA)Compassionate ground appointment of your

son Sri Swapan Das on the same account does not arise.

The applicant submitted reﬁresentation (application)
on &&x 2.3.09 before the DRM(P)Lumding and G.M.N.F.Rly.

Maligaon.Praying the respondents authority to considex

oCupo3a
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consider appointment on compassionate ground.The impugned

letter dated 11.01.07 by which the said respondent as plea-
sed to reject the representation filed by the apblicant and

hence the present application.

2.  JURISDICTION OF THE TRIBUNAL:

The applica¥i} declare that the subject matter of
instant application is with the jurisdiction of this Hon'ble

Tribunal.
3.  LIMITATION:

The agpplicant further declare that the instant azppl-
ication is filed with in the Limitation period prescribed .

under Section 21 of the Administrative Tribunal Act, 1985,

4. FEACTS OF THE CASE:

(i) The aﬁplicant isla Citizen ofVIhdia and -permanent
resident of Gobindabari Road,near Biscut Factory,P.0.Bokajan,
in ﬁhe district of Karbi Anglong,Assam as'such he_is entitle
to although right ana.privileges as guaranteed under the.

Constitution of India and the laws_of the land.

(ii) The applicant is the widow of late Anil Chandra
‘Das,Ex.Géngman under'PWD/BXP and expired on 05.12.1990 at

the Central Hospital,Maligaon during his service time.

(iii) The applicant had nominated for appointmeﬁt’on
compassionate-ground and offéred to my applicant to join as

SELA under H8MI/DMY.on 25 5.94 by DRM(P)/N.F.Rly.Lumding.

A copy of the app01ntment on compassmonate grounds

‘.C,.p 040'
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gzounds on 25.5. 1994 is enclosed herew1th as marked
as Annexure-I.

iv) The applicant begs to state thqt the applicant was
suffering from Asthma for long period and she was not in a
position to.§erve in the Railway and unable to work due to

i1l health and the applicant did not join in ‘the service.

v) That;the applicant begs to state that applicanf
prayed on 24.12.94 béfore‘the Divisional Railway Manager(P)
Lumding.to appoint'the applicant's son Sri Swapan- Das(then
he was 10 years)when tk& he will attend at the age of 18

years.

vi) That, the applicant begs to state that the appli-
cant's application has been considered by DRM/P/LMG vide

letter No.E/227/Li/Comp/W/PI XXXVI,dated 25.4.1995 has

informed the applicant that change of nomination in favour
of your son Sri Swapan Das is accepted by DRM/P/LM/ for
registration on compassionate ground appointment from the

date of approval.

A copy of the office letter from DRM/P/N.F.Rly/
Lumdlng dated 25. 4.1995 enclosed herewith as

marked as Annexure-II.

vii) That,the applicant begs to state that when the
applicant's son reached at the age of 18 years.On 16.5.06,
the applicant applied before the DPO at Lumding,Lumding

s

ég:aiva4J 2irey eqk)f)a& ,

Division,N.F.Railway for appointment on compassionate ground

service of the applicant son Sri.Swapan Das.

A copy of the application prayer for appoihtment
Sri.Swapan Das on compassionate ground on 16.5.06

is enclosed herewith as marked as Annexure~III.

O..S.
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viii) That,the applicant begs to state that the applicant

Eng/Comp/Vi/ dated 09.6.2006 by Sri.Chandan Chakraborty PI/
III/LMG Chief and Senior Labour Welfare Inspector stated

Sumsli Rina o

that to submit detailed report with necessary papdrs of Sri
Swapan Das,son of late Anil Ch.Das,Ex.Gangman under PWI/BXP.

13

. , .
A copy of the letter issued by the Chief and Senior
Labour Welfare Inspector,DRM{P)Lumding dated 09.06.

2006 is_enclosed‘hefewith as marked as Annexure=lIV,

ix) That,the applicant begs to state that the spplicant
has submitted IX passed School Certificate to her 'son and
death certificate of her husband and related all documents

for appointment on compassionate ground.

X) ‘That, the applicant begs tb state that one letter
from DRM/P/LMG vide his letter No.E/227/MISC/LM/Com(W)/
Pt.I dated 11.1.07 stating that as I was offered for appoin-
tment on compassionate ground as SELA and joined on 13.6.94
under 4 RMI/DMV,so question of compassionate ground appoint-

ment of your son Sri Swapan Das does not arise.

A copy of impugned order dated 11.1.07 issued by
.DRM/P/LMG/N.P.Rly.enclpsed herewith as Annexure~V.

xi) That,the applicant begs to state that the applicant
after receipt of the impugned order dated 11.01.2007, the
applicant was very much shocked and surprised.The épplicant
after submitted the representation before the DRM(P|Lum-
ding and the'Gengral Manager,Maligaon;N.F.Railway,Guwahati -

on 03.05.2007 ,09.01.08 and #%.8.08 and 02.3.2009 with hop-

-

.‘.6.
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hOpeful that her case will be duly consldered by the respon—

dent authorities but rejection of the representations submi-

tted by the applicant.

- A copy of representation dated 03.05.2007,09.1.2008,
1.842008 and 02.3.2009 are annexed herewith as Annexure=
VI,VIA,VIB & VIC,

xii) That, the applicant begs to state that the Railway

Authoiity DRM/P/LMG/has accepted the change of nomination e

and Sri Swapan Das has been registered for compass1onate |
ground app01ntment but now he has been regretted by DRM/P/
LMG for compas31onate ground appointment ignoring the DRM's

N

acceptance order dated 25.4.1995,

xiii)That,the applicant begs to state that the respondent

Ssimay Ring £on pac

authority(DRM/P/IMG/while passing impugned order dated 11.1.07

did not apply ‘his mind and whimsically passed the aforesaid

‘impugned order .Therefore the applicant approached the Hon'ble

Trlbunal for redressal of his jurisdiction.

GROUNDS FOR RELIF WITH LEGAL PROVISION:

1. For that the applicant was nominated for appointment

on compa581onate ground,but the appllcant was suffering from

Asthma for long perlod and she did not join +So the applicant

was not in a position to serve in the Railway and she prayed

to appoint her son Sri Swapan Dgas.

2. For that the applic¢ant's application considered/accep.
ted by DRM/P/LMG/vide letter No.E/227/LM/Comp/W/PI XXXVI
dated 25.4,1995 has infommed the applicant tha£ change of
nomination in favour of your son Sri Swapan xhux Das.A copy _
of the Office letter from DRM/P/N F. Rly Lumdlng dt. 25 4.1995

1nclosed as Annexure II.

;c.p;7.
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II;) For that Railway authority DRM/P/LMG has acceptéd'
ﬂthe change of nomination and Shri Swapan Das has been régist-
ered for cbmpaséionate ground aﬁpointment sbut now he has peen
‘regretted by DRM/P/LMG for compassionate ground appointment
'ignoriné the DRM's acceptance order dated 25.4.1995.

- IV) For that the applicant submitted several represen~
tation before the DRM/P/LMG but the Rly authority did not
consider for compassionate ground appointment the agpplicant's
son Sri Swapan Das,and as such your Lordship's would be ple~
ased to set aside and quash the impugned orderAdated

11 -01 6070

V) For that the respondent authorities failed takpe
into account-that' the applicant came from a very poor family
and she lost her‘husband left behind young son and daughter
and as gych the Hon'ble Court may be pleased to direct the
iespondent to-immediatel& appointment on compassionate ground

service to the appiicant‘s-son Sri Swapan. Das.

VI) For that the respondent authority did not consider
the applicant case and the applicant has not any defect and
as such the respondent authority(DRM/P|LMG) acted illegally
in.ﬁasSing the impugned order dated 11.1.07 and the impugned
decision taken in ‘this regard is bad in law and liéble fo be-

set aside and quash.

6.DETAILS OF REMEDIES EXHAUSTED:

That,the applicant declared that she has not other alter-
native remedy then to came under to protective hands of this

Hon'ble Tribunal.

Cop08o
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BEFORE ANY COURT OF TRIBUNAL,
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The humble gpplicant further declare that the subject
matter against which the applicant seeks remedy s=# is not

pending any Court of Tribunal.

8. RELIEF SOUGHT FOR:

Under the fadts and circumstances stated above the appli-
cant humbly most respectfully_prays that the instant agppli-
.cation be admitted,relevant\records be called for and upon
hearing the parties,or the cause Or causes that may be

shown,be pleased to grant the following reliefs to the appl-

ication:-

i) To set asidé and quash the impugnéd letter dated
11.7.2007 issued to the apblicant vide his letter No.E/227/
Misc/LM/Comp (W)Pt.I by the Divisional Railway Manager(P)
Lumding,N.F.Rly.

ii) To direct the respondent authorities immediately
appointment on compassionate ground service to.the appli-'

cant's son Sri Swapan Das.

iii) Cost of the application and/or.
iv) Any other reliefs to which the applicant is entitled
under the facts-and circumstances of the case and as may be

deem fit and proper by ‘this Hon'ble Tribunal.

9. INTERIM ORDER PRAYED FOR:

7

Pending disposal of the ‘instant application the applicant

QOCOPQQO
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applicant prays for an interim order directing the respon-
dent authoritym to appointment on compassiongte ground

_sérviée the applicant son Sri Swapan Das and/or pass such

Qqimatl Bira Ran

further order/orders as this Hon'ble Tribunal deem fit and

proper.

10...

. _ K Qe 20-3-¢1
11. INDIAN POSTAL ORDER NO...>9 & fzoysh e

- . o R ) )
dated for Bs.50/-(Rupees fifty)only payable at
Guwahati in favour of ‘the Registrar,Central Administrative

Tribunal,Guwahati. -
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VERIFICATION.

I,Smti Bina Rani Das,wife of late Anil Chandra Das,

resident of Gobinda Bari Road,Biscuit factory,P.0.& P.S.

Bokajan,Dist.Karbi Anglong,Assam to solemnly _hereby affirm

and declare as follows.

That I am the gpplicant in the accompanying application

and I do hereby verify and state that the statements made

there in are’ true to the best of my knowledge,belief and

information.

And I sign this Verification on this2{ th day of

" August,2009 at Guwahati.

C°mrai Af)f“umﬂ%r;-f wam Trityran

| ‘;FM'S;}‘Q ESHEXH A oic';(’{"‘q
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s SHfalwala as per. your options:
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Cleaner on your opticn for the post of Sanitary cleaner (Eaf =iy .
Your appointment as Substitute Sanitary cleaner will be for ﬁ
meonths at the first instance shd-you will be allewed to con'i
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necessary actlon p]ease@ The candldwtc chould be kept under
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jSuh:a‘-' - Prayor fm= Appointment pf Shry - apm Das
S : von compnssiona%‘e gmumif , :

-~

_ Sir, ’

1 the widow of :late il Das Ex, Gangnan under_,‘bbn/
¥, WAL/BXP Beg to infbrm you that my hushand expired on BB Tt s
in the Central Hospi tal Mellgoon (Death Certificate at ‘ohed).
‘Then 1y  Son &xri Swapan Das was mnor, I applied for apioint of
lmr son vhen ha. wi]l rench J&(H ghteen)years (Phoho copy mclosed).

ns-ﬁi

. Now oy . son aged of I8 (mmtem) y enrs, His dsite of
. Birm is c@/O?/l“?? Hisg pres cntz age 1s I8 years 4 Months a3 on
- 2p701/2006, (School Certificate @iclosed herewitn,

Mgy I .thér@fore pray and bope mat‘you will kindly
arrange o glve apmintrent of ny son Shri Swapan Das on cOmMpo=
ssionate ground s¢ that may live hand t moutn and thereby oblije,

'Euclosed herewﬁ th '
the following cavtiimate i

. (1) Death Tcgmtj,ﬁ;;m:@ of
- late Anild: Dasy,

(<) 'School certificate of
Shri Swgpan Das.,

(3) R E R _ RTI of
o S : (BINA RANI DAS)
 Wife of late &4nil Das,
Ex, Gangman under SSEI'
P, WAI/BXP,
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nqmed for qpp01ntment in the R’tllﬁﬁy‘ in Cl»fs _-III MY pas+t -
meWS:.onq a2 gw und whlch 1s ‘enclosed.,

e

In oz'dor"

i axa)mine the. cnSe pleqsn rosubm‘l‘t thn qppllcq,. TN

(t:on along with’ your enquiry report in the Prescribed P‘ro*‘ovm SN

{Omﬂm’d bV uuborda_nqtn Inth*mﬂe o:f ‘cha RNESE
.Eﬂploy . _ SR

2) ' In case.of Mudloqlly Unfit for-Purt

p.

A) ) T}" 3/3 ,n'.y,,_ ““1,_‘_ ‘. ’

enclosad) 1mmedn.a'tcly along with the

()

i‘ollowngs .
A Cartn.fiﬁd copy of dnq'th/ M\,dlc'mlly 1nc—:pqc1tatnd/dc,c«wte-.,

cor:_sad/ FIR (for m:.sszng) Cexrtificats.
(9) A C'*r’clf:xod copv of nge proof‘/School 1r~av1ng Ce:r'f::p_fn.cm,t;n of
thn . cnndldrfta of’ Af*’:uiﬂv:.d (in cose of Widow only).

©

(3} .+ & }?asspor'b sige I’hu'tdgh ph of Candldat'v duly qttnsbcd by

: C'rq/;g:ttpd Offlcer .on thc front side

(4«,, Appl- cn:b:y_on to ba
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. Pl“aSO treat -.Es l\fo .Urge'nt.. Reply tc. GM/Rq:.lway Bqud
- iz held ups . " L o

- AppIientibns . B twm_ “barred and mlss:mg cases tn be
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E/227/Misc.LM/Comp (W)Pt.1 DRM (P ) LMG

DRM(P)'s Office | N«FR1y.
. 1141.07.

Lumding. .

Regd.Post.

Smti. Bina Rani Das, _

W/O late Anil Ch.Das, .

C/0Sri Maddn Ch.Dey, s®k3jsRr,Biscuit Factory
Gobindabari Road,P.C.Bokajan.

Dist.Karbi Anglong( Assam).

' Sub: Prayer for appointment of Shri Swapan Das on comp.ground.
Ref:=Your application dt.16.5.06.

With reference to the above it is to infomm you that

since you had already been offered appointment on compa-

ssionate and joined‘as SFLA junder the H&8MI/DMV on 13.6.94 on =

account of deh fo;sn’d,the question of CGA of your

son Shri Swapan Das on the same account does not arise.
we———

o

Sd/- Illegible,
11.1.07.

: Divn.Rly.Manager,
imnﬁumuéﬁﬁmnm N.F.Rly.Lumding.
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3ir, :
. . t
gub s Praver fox Appolntment of my 3on Shri Swapan Das,!  Quwah
on Compassionate jTWUﬂQ~ I Tﬁmﬂé
With due reepect I beg to lay refore you the £ollowing few
lines for sympathetlic considerstion znd necessary Aactin” nlease.
That Sir, 1 the widow of Late Anil Chandxs Das, & . Gangman

under PWI/BXP, My husband expired on 050121990 during his#Segvic

My name vas Wominatsl lorv DOOlHLﬂQPb ﬁn ﬁomﬁarr-onatﬂ

ground and of ered myself o Ioin a3 SFLA under H&MI/DMV ¢

But I was unable to work dus 0 Y 311 health and \L did not join j

and work and no salary doswm 2y M and I did no* atten in H.MI/D
Qffice.But DRM/P/LMG vide nis lather dated 05.12.94 agied me tO

th

explain for un-authorised absent from dutye AcC ordingl: . 4 supmit

my application dated 94.12-94 (Photo copy enclosed) 0 )HM/P/LMG

stating that I was suffering from Asthma for long Period and I an
: v
not in a Position to serve. this ul"@due to my illehealth and I

prayed to appci ww son Shri Swapan Das (then he was 10 years oJ
when he will attend at the age of 18 years. My application dateds

24-12-94 has kesn considerechRM/P/LM" vide his lettexr ﬁﬁ@E/ZZT/E
Li/Comp/W/Pt.ZAKV i dated 25/4/1995 (Fhote copy enclogs™ s~ has

*

1n£01mel me that change of Nomination in favour of my 3On Shri
Swapan Das is azcpe eted by BRM for registration.on compassionate
grounde. When my 00 reached at the age of 18 vn ars I ansplied dat

16,506 for apbointment of my son Shri_owapan Das.

DRM/P/LIMG vide his letter 190 4 L/227/pno/Comp/N dated-
09-6-~06 advised 3nri Chandan Chakraborty PI/11L/LMG to submit

1

detailed report with necessary papers of Shri Swapan T as, 2/C
™

Late anil Ch. Das 2X.gangman under- PWI/BXP:

advise of Shri Chandan ChaXrakorty PI/LLL/LMG,
eath Certificate, of Late

{9
h
d
™

U

r
School Certificats, 3
Anil Ch. Das, eiC. submitted by ﬁhri Swapan Das, alony with a

er WO, E/227/1/L11/Comp(*) AP AKAVE

dated 25/4/1295 where in Shri Swapan Das has been con~idered foxy

KEROX copy of DRM/P/LMG! s lath

appointment on CoWDAsS sionats grounds

Co _&M%}% C—‘;(A] /“’i\yg’j" | : Conideasnss 2@
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But it igvsmrry’to hmf@.mén%ionnd-tbét DQM/D QM& vide
TSC/Li/Comp () /Pt.l dated. llemﬂ‘7

ered for anﬂ01nbmenu on Cown15s1onate
ned on 13.6:94 Under W&JT/ MV, o,

Y

ground as SFLA and
cquestion of compassiodate ground appointment of my son Shri

Swapan Das does not arise.

The Rlye.suthority (DRWM/LMG) has accepted the Change of

' Nomination and Shri Swapan Das has keen registered for'Compassionat<

round appointment kut now he has been xecr”J ed DRMAP/LMG
g PRO. :

for C.C.h, ignoring the DRMY & acceptance uééér dat d',5/4/l99ao

‘May , I therefore pray and hope that you will kindly
look into the matter sympathetically and arrange to give
appointment_of Shri Swapan Das on Compassionate ground sc

that we may live hand to mouth and thereby obliget

J/;///’f§;=9“ ’?L

O'a» o | - |  Your's feithfullyy
DA z-(1) ApplLLataon daLvM 24.12.94%

4
- (2) DRM/P/LMG“S letter dlted ?§6x995

;-PTI of
(3 DQM/P/“TN‘S letter daued 0193@060 " Bina Rani Das,
: “W/CeLate Anil Ch.Das,
C/0,.Milan CheDey,
qucu¢t factory,
Goblndn Bari Roadg
P.OsBokajan,
Dlst@ Karki Anolong,

‘M“787§80
(Hem
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Dated :09-01-2008

To,
The Divisional Railway Manager,
Lumding Division, N.F. Railway,
Lumding.(Assam )

Subject:- Prayer for Appointment of my son shri Swapan Das on compassionate ground.

Sir,
With due respect I beg to lay before you the following few lines for sympathetic
consideration and necessary action please.

That sir,'I am the widow of Late Anil Chandra Das , Ex. Gangman under PWI/BXP and
expired on 05-12-1990 during his service time. My name was Nominated for appointment on
compassionate ground and offered myself to join as SELA under H&MI/DMV. But 1 was unable to
work due to my ill health and I did not join in service and no salary drawn by me and I did not attend
in H&EMI/DMV office. But DRM/P/LMG vide his letter dated 05-12-94 asked me to explain for un-
authorized absent from duty. On 24-12-94, 1 submit a application to DRM/P/LMQ stating that T was
suffering from Asthma for long period and I am not in 2 position to join in Railway service. and I
prayed to appoint my son shri Swapan Das (when he will attend at the age 18 years) .On 24-12-94, my
application has been considered and accepted by DRM/P/LMG vide his letter No
E/227/LM/Comp/W/Pt. XXXVI and informed me that change of Nomination in favour of my son shri
swapan Das is accepted by DRM/P/LMG for registration on compassionate ground. On 16-5-2006,
when my son reached at the age of 18 years, I applied for appointment on compassionate ground.

On 09-6-2006, DRM/P/LMG vide letter No. E/227/Eng/Comp/W advised Chief and senior
welfare Inspector, Lumding Shri Chandan Chakra borty PI/111/LMG to submit detailed report with
necessary papers of shri swapan Das, S/O late Anil Ch. Das Ex. Gangman underPWI/BXP.As per
advice of shri Chandan Chakraborty PI/111/LMG, I submitted school certificate, photo of my son and
death certificate of my husband.

Contd....2
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On 11-01-2007, one letter issued by DRM/P/LMG vide his letter No.1 E/227/MISC/LM/Comp(W)/
Pt.1 stating that as I was offered for appointment on compassionate ground as SELA under
H&MI/DMV, So question of compassionate ground appointment of my son shri swapan Das does not

arise.

The Divisional Railway manager (P) Lumding had accepted the change of Nomination and shni
Swapan Das has been registered for compassionate ground appointment but now he has regretted by
DRM/P/LMG for C.G.A ignoring the DRM’s acceptance order dated 25-4-1995.

I, therefore pray and hope that you will kindly look into the matter sympatheticaily

and arrange to give appointment of my son shri swapan Das on compassionate ground.

Yours faithfully,

RTIof
Bina Rani Das
W/0 Late Anil Ch. Das
Bizcut Factary,
Gobinda Bari Road, PO. Bokajan,
Dist. Karbi Anglong,(Assam)
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Dated :01-08-2008

To, _ | Central Admitt mswadve Trifa

The Divisional Railway Manager, E A Praslid ‘

Lumding Division, N.F. Railway, 21 B 9009 i

Lumding.(Assam)

. h
u\Nahati BenC
G IR IC
| Subject:- Praver for ointment of my son shri Swapan Das on compassionate ground.

Sir,

With due respect I beg to lay before you the following few lines for sympathetic
consideration and necessary action please. '
That sir, I am the widow of Late Anil Chandra Das , Ex. Gangman under PWI/BXP and
expired on 05-12-1990 during his service time. My name was Nominated for appointment on
compassionate ground snd offered myself to join as SELA under HEMI/DMV. But I was unable to
work due to my ill health and I did not join in service and no salary drawn by me and I did not attend
in H&EMI/DMV office. But DRM/P/LMG vide his letter dated 05-12-94 asked me to explain for un-
anthorized absent from duty. On 24-12-94, 1 submit a application to DRM/P/LMGQ stating that 1 was
suﬁ‘et;ing from Asthma for long period and I am not in a position to join in Railway service. and I
prayed to appoint my son shri Swapan Das (when he will attend at the age 18 years) .On 24-12-94, my
application has been considered and accepted by DRM/P/LMG vide his letter No
E/227/LM/Comp/W/Pt. XXXVI and informed me that change of Nomination in favour of my son shri
swapan Das is accepted by DRM/P/LMG for registration on comp’assionate ground. On 16-5-2006,
when my son reached at the age of 18 years, I é,pplied foy appointment on compassionate ground.

On 09-6-2006, DRM/P/LMGQG vide letter No. E/227/Eng/Comp/W advised Chief and senior
welfare Inspector, Lumding Shri Chandan Chakra borty PI/111/LMG to submit detailed report with
necessary papers of shri swapan Das, S/0 late Anil Ch. Das Ex. Gangman undefPWIfBXP As per
advice of shri Chandsn Chakraborty PIflll/LMG I mbmitted school certificate, photo of my son and
death certificate of my husband, '

Contd....2
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On 11-01-2007, one letter issued by DRM/P/LMG vide his letter No.1 E/227/MISC/LM/Comp(W)/
Pt.1 stating that as I was offered for appointment on compassionate ground as SELA under
H&MI/DMV, So question of compassionate ground appointment of my' son shri swapan Das does not

arise.

“The Divisional Railway manager (P) Lumding had accepted the change of Noinination and shri
Swapan Das has been registered for compassionate ground appointment but now he has regretted by
DRM/P/LMG for C.G.A ignoring the DRM’s acceptance order dated 25-4-1995.

I, therefore pray and hope that you will kindly look into the matter sympatheticnllj

and arrange to give appointment of my son shri swapan Das on compassionate ground.

Yours faithfully

2
DRI " 12
N

RTI of
Bina Rani Das

W/O Late Anil Ch. Das

Biscut Factary,

Gobinda Bari Road, PO. Bokajan,
Dist. Karbi Anglong (Assam)
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Datad 102+03¢ 2009
To, - Central Administrative Tribur: |
HEA AR A
1.The General Manager, 3
N.F.Railway,Maligaon 21 AR 2009 l
Guwahati-11( Assam)
Guwahati Bangh i
2. The nDivisional Railway Manager(P), : W fal ]
N. F. Railway,Lundisig -

Lumding livision.
sir,
subs-Prayer for appointment of my son Shri Swapan Dag,

on Compassgionate ground.

- e S A s AR

with due respect,I beg to lay before you the following
few lines for sympathetic ccngideration and necessary action

please.

That sir,I the widow of Late Anil Chandra Das, Ex-Gangman, -

under PWI /BxP.My husbznd éxpired on 05.12.1990 during his

service time.

My nzme wag nominated for sppointment on Composddonate

Ground and offered myself to joln as SELA under H&MI/IMV.But

1 was unable to work due to my ill health and I did not jain.

o

I prayed to appoint my son Sri Swapan Das (then he was 10

years) when he will attend &t the age of 18 years.ily application

dated 24.12.74 hag been considered, DRM/P/LNG vide his letter No.s

E/227/LM/Comp/ W/ pt=-XXXVL , dated 25.4.95,has informed me that
change of nomination in favour of my son Sri Swapan Las is
accepted by DRM(P) for registration on Compassionate ground,

when my son reached at the 18 years.I applied dated 16.05.06

for appointment of my son Sri Swapan Das.

Contd. on p/2
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DRM /P/LMG,vide his letter Nos Ef227/8ng/Comp/w, Dated
09.06.06 advised to submit detailed report with necessary

"papers of Srli Swapan Das, S:/o;i.—a‘te Anil Ch. Das, Ex«Gang man

undsr E [BX?,

.- As per advise of sri Chandan Chakraborty PI /IIX /LMG, School
f:ertificate, Photograph, Death Certificate of Late Anil Ch.Das etc,
subnd tted by Sri Swapan Das ,along with a Xerox copy of DRM/P/LMG's
Letter E/227/1/LM/Comp( W) /Pt.XXXVI ,Gated 25.4.95 where in sri
Swapan Dag has been congidered full appointment on Compasgsionate

Ground.

But it is sorry to here mentioned that DRM/P/uMG vide hig
letter no; Ef227/MI 8C/LM/Comp( W) /Pt.l,datedﬁ 11.1.07 sgtating that
ag 1 wag affored for appointment on Compassionate Ground. 5o ,
guestion of campassionate ground appointment of your son Sri

swapan Dag does not arisge.

The DRM(P) ,Lumding has accepted the change of nomination

and shri swapan Das has been registered for Compassionate ground

' appointment but now he has been regretted by DRM|P|LMG for C.G.A

ignoring the DRM'S$ acceptance order dated 25.4. 1995.

I,therefore pray & hope that you will kindly look into
into the matter sympathetically and arrange to give appointment
of my son Sri Swapan Das ,on Canpassionate ground .so that we
may like hand to mouth and thereby oblige.

wth regards,

Your's faithfully,
; . y od WY
ldoun- 'g e
R1I of L ama gue_n” s US
. . ¥ ‘ M\‘t ocpgv
{ BINA RANI DAS3) '
w/osLate Anil Ch.Das
C/osMilan ch.Dey
\Vr , Bi scut Factory,Gobindabari Road
&(7 W"\ P.OsBokajan =7424860
Co> > é).)é W &y‘ i stsKarbi~Aangiong( Assam)

B i
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En_ém & others
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INTHE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH AT GUWAHATI

Union of India & others
| ceo oo oo Respondents.

The Wnitten statements of the Kespondents are a8
tollows - '

That a copy of the Ongwnal Application No. 163408 (heretn

ot

-

frer teferred to as the © application” has been served upon the respondents.

i

The tespondents have gone through the same and understood the contents
thereof. |

2. ~ That save and except the statementz which é:z:_a zpecifically
admitted by the respondents, the test of the satements made in the

application may be trested as dended.

3. That the statemenis made in patagraph 4(0& 4(4) to the

application the answering tespondent has no comment.

£

4 That W regaed to the statements made m paragraph 404} to the

application the answerning respondent begs to state that afier the death of the

£

departmental process the applicant Smti Bina Fand Das (wife of late Axit

Ch. Das) was offeted for appointment as zubstitute Zanitary Cleaner

TR
>

(Safatwala), as per Office Owder of D?i‘ﬁ%;?}i:ﬂ& dated 2553904 wde.

annexure-l to the application, for theee(3) months af the first mstance and

thereafier she will be allowed to continue further only if her performance iz

¥

applicant’s husband late Andl Ch Das, Ex. Gangmoan and on completion of

afte

Sr. iy

. P~rsop -

' Oﬁl_'(

Fo 8 o Yok
N. g Rly,, t..

A
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ouad satisfactory . The applicant was directed to teport to CMEL MG for

o]

her medical fitness and for further teport. O being, found medically fit the

'g‘tg:‘éicmh was posted as Substitute I/ Safaiwala under H & M 1/DMV wvide

rliuda

 DMO/MAMG's office letter Memo. NG Ef227/ULM(Med) dt. 7604
mruzgqmimg certant {erms and conditions thereon and with the approval of
the competent authonity

A copy of the wntimation letter of the 8¢ DMOLMG

dated 7 6 94 1z annexed hereto 2z Annexure-A |

3. . That the statements made ﬁazaﬁféﬁii 4 {wito ﬁle_aggﬁcaﬁm
are untrue and the same ae ammf dented | by the answering 1_99011&%211{ The
answering tespondent begs to state that in terms of the letter dated 7.6.94 ag
cited in the preceding paragraph the applicant joined her duty 4 Female
safawala on 134 .94 and the zaid joining of the éﬁnﬁamﬁ. was intimated to
the DRM(pymed/LMG by the H & MUDMYV vide hiz letter Memao. No.
DMV/EST/1 dated 13604 | .
A copy of the aforementioned mtimation letter of H& fa@m@‘/

dated 13 6 94 = enclozed herewtth and mm&:c‘i 3z Annexure B

hat the deponent in reply to the f“ieiﬁxm made in paragraph

o

4(v} & 4(vi} to the application begs to stafe that in case Gt death of a zervice
holdex/ employee  who ¢ the only bread earner Gt hig famdly  lus
i&g‘%ﬁﬁ@fﬁe&f telative whenever applies for app mmtmem on  compassionyte
ground his/her application has to be repistered 2z per existing procedute. m
the instant caze the apphication for appotntment on compassionate ground of

applicant’s zon was registered on 254 95 being 2 minor case and it was

g,

intimated to the applicant vide annexure-I1to the OA

7. That m regard to the stafements made in paragraph 4(vit) &
4(vitt) to the pplication the answering respondent begs to state that  the
Dﬂz’i{?} /LMG vide office memo No. E/227/ ENQ/Comp(W) dated 9.6 2006

requested the applicant to contact with the PUVIIVLMG Ci g and SeLab.
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Welfate Inspector with necessary papers to ﬁzﬁ:&e him to toake e “&cgmzlg and

to subsit report for appointment on compassionate ground

g ‘ ‘That the statements made in peragraph 4 (ix1& 4.(x) to the
application. the deponent has no comment unless conirary to the tecords.
The applicant joined her duty on 13.6.94 under H & MIUDMYV . Facther the
applicant has submitted Class-VIII pasz schoal cérti fcate & death
s:eiﬁfic:&é of her deceased husband for appointment of her zon on

compassionate ground.

Q. That the aﬁe.p;:_%imm zet forth paragraphs 4 (xy, 4 {Y.iﬁ {é: :

all. As per order of the D?u’fii?}fi.}i(& dated 060 iS the ?etf«azmei
§ne‘;§ecte§:§ ﬁi;lﬁ’i@ enguired the matter and had submitted the &z@é@@iﬁ report
from wmfh it was transpited that Smti Bina Rani Das wife of late Anil Ch.
Das (Ex. Gangman under SSEP-W ay/BXT Yy was mamtf_:i i Rallway on
compassionate  ground as SFLA  under Health ‘and Malada
Inzpector/DMV( Dima;}m'} 23 per order of ’ERféfif'ﬁ‘*f’Lkﬁ G dated 25594 a=
stated above  and joined z}m{eﬂ HE&MUDMY on 13.6.94 . Thereafler the
applicant remaned absent from duty we f 14 6 94 witho ut mtmwmn to the
authority concerned. The H & MI/DMV (NFER Rly informed the applicant’s

unauthorized absence from duty vide his letter Memo. No. DMV ESTI

dated 40794, As a conzequence of the applicant’s unavthorized abzence

from duty she was removed from  service wel 1.11.96 vide Eﬁ:.
. DMOAMG s NIP No. PC/BRD dated 12.11.96 . The NIP was sent to the

applicant to her home address by Regd. Post with A/D.

A copy of the letter of the H EMUDMY dated 4 7 54 iz

enclozsed heiemih and marked 2c apneyure &

2 copy of the order of removal from service issued by the

DEM(PYLMG dated 12.11.96 iz annexed herewith and marked |

- 2s annexure-Id.
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That the deponent begs to submit that  SHee-ilt '

P
i,

appointed earlier on compassionate ground and 3@*1&(;, az SFLA uwnder H &
MIDMY on 13.6.94 | concealing the above fact she approached the Railway

authority for appointment of her son on compassionate ground and the Railway

authority afler proper enquury rejected the zad prayer of _,_pcemtmfmt vide

DEM@PWLMG s letter No -E/ 227/ Maze/ LM/Comp{W Pt.1 dated 11.6.07 |

A copy of the letter of the DEM(PYLMG dated 11.6.07 1=

enclozed Therewith and marked 2= annexure-E

il That it iz peritnent to mention herein that once appointment on
compazsionate ground was offered to a candidate and if he / che
posted/rezumed m any category of post meant for compassicnate gronad
that caze no further appointment on compassionate ground of zny metaber of

the family of the perzon concerned i= permussible.

12. That the deponent begs to submut that the unplication of

appotatment on compassionate ground is lacking i the instant case.

13 That from the factz and circomstancez  quoted sbove, no
aﬂ:-iizapj and  llegality has been commutted by the Radlway Authority
ecting the claim of the applicant for CGA of her son as alleged by the

:egglicam. The applicant has no prima facte case at all

i4 That the application filed by the applicant i¢  baselesz and
devaud of merit and az such not tenable in the eye of taw and is Hable to
be dizmiszed
5. That appointment on  compassionate ground iz an exception
arved out to the general tale of appointment by tecruitment pracess.
Dependants of employees who died in hamesz do not have any special C;I
ddtional claim to public services other than the one conferted if any, by the

employer. The claim for compaszionate appointment and the tght, if any, 18
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iraceable only to the scheme, executive instructions, rules ete. framed by the

v%‘

employer/administration in the matter of providing employtaent on

b ad
vy

compassionate  prounds. Soart from that the dependant . has no specizl or
L E { Y ,

additional claim or right to appointment on compassionate ground. Hence

e s ,

sr. DiVI. P,’\

there i3 nio scope of judicial interference to direct the adininistration ta give

16, - That the answering tespondent begs to state that long lapse of

time of the applicant aftec joining service on compassonate pround on

account of the death of the deceased emplovee patticulacly unauthorized

absence from duty withowt any wformation i clear indicative of ,i&a& fact
that the deceased family has sufficient means of livelihood . Under such -
Cﬁ'él’iﬂléiaﬂwﬁi e:.omgassmnatﬁ appointment can not be granted to the gon of
the deceazed ::mfgi&éfé& after ‘ﬁg attained majortty .

7. That the authority has rightly passed the order and the sen of
the ﬁgsgiiﬁ.ém & zmt‘._e‘zﬁf’-i.‘_.i to any appointent in place of tus deceased .
father as claimed. As such the interference of the Hon'ble Tribunal is
enwarranted for the ends of tustice. | |

18 Timi,jﬁ Eﬂ'};z view of the matter 1aized n the ‘_;E;_giie.giisz‘g md the
reasons set forth thereon, there cannot be any cause of action ag;,aﬁ}stvihé. '

respondents at all and the application is lable to be dismissed with cost.

Eﬂ_ the premizes aforesaid | it iz, therefore, g}mﬁf&& that
Ymu Lordships would be 'piéaseé _t& peruse the
documents on tecord and afier heating the parties be
| ptgﬁz}; to dizmiss the agsgiiﬂaiian with cost. And pass
such other orderforders as to the Hon'ble Court méf_f :
deem fit and proper considening  the facts and
circumstances of the case and for fﬁé ends of fustice.

4 S

And for thiz the humble rezpondent as in duty bond shall ever pray.
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811-3

hereby temporerily appointed as Substitute L 72 2N
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sance éfor 3 periods of 3 mont
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after 3 mm ths sub.]ect to pyrformencs be in

g satisfactory.
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Fanteal Agniniswstive Tribunal

O.A. NO. 163/2009.
%@o Smt. Bina Rani Daa.
A

...... + Applicant.

Union of India & others.

......... - Respondents.

I N D E X
Particulars Page No.
Rejoinder e 1 tQ 6
Verification Ve 7
Annexure-VII cee 8"‘7
Annexure-VIII ...; 1o
Annexure-IX ceen ‘“

Filed by'v'Y@%iggg&jL’v

Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATT.
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mmwwﬁégggiﬁﬁggagf | 0.A. NO. 163/2009.
o Smt. Bina Rani Das.
P20 Jan 2010 . . Applicant.
| Guwahati Bench ~ ~ Vrs -
gﬁﬁ%ﬁ?ﬁ% Union of India & others.,
......... . Respondents.

IN THE MATTER OF :-

A rejoinder submitted by the
' applicant in reply to  the
written statement filed on

- behalf of the respondents.

The  humble applicant above-named, Most
Respectfully, begs to state as follows :=

1. That a copy of the written statement filed

3

on behalf of the responden-t'_s before this -

Hon’ble Tribunal in c¢onnection with the
above mentioned case has been,dnly‘served
on the applicant through her léarned
Advocate. The applicant has gone through
the same and wunderstood the contents

thereof.

2. That your humble applicant categorically

denies the statements made in the written

S

k)

Q%VZSFOiqub L



‘months; | on compassionate  ground; “by the:

on compagsionate. ground after ‘he: would

é wol|
Gentg!AdnuntﬂtﬁvuTﬂbu

- Page-2-

198 g m

% @upanali Bonch
g %?a adid

Y

statement save and except what has been "

borne on record.

That with regard to the statements made, -in

statement, ' your humble -applicant. begs: to:
~8state that ‘although' the  applicant iwag -

offered the post of Substitute. Sanitary 1

.Cleaner _(Safaiwala) . initially: fege three

DRM(P), . North-east’ Frontier ' “Railway; I

“Lumding ~vide letter = dated - 25.5v1994
. (Annexure-I), she gould not join:- tlh,e;:ﬁ gaid. -,
appointment ‘due to =~ her illnesses and: '’
. accordingly she had prayed for appointment’ -

of her son, Shri 'Swapan Das; who was-then . -

. aged about 7(seven) iyears'S5(five) months;, .

Tt

‘rattain’the age-of 18 years~ﬁn'ﬂué"course,_“;
"“vide application-dated 24712519945

..... w&-«yvﬁ R ;xﬂ*

£y

© It [may be mentioned; herethat~the: .
prayer of the applicant  for ~appointment of~ >

‘her “son, Shri Swapan Das,’on compasgsgioctfiate -
" ground was duly’ gonsidered by -the DRM{P);

"N.F. Railway, Lumding and she wasrinformed: «

ey, gm

about - change ”of . momination,  in favourirof T

~her son, ' vide letter ~dated :;25,471995 7

{Annexure-II)-.

. Copies . of ' medical certificate ;"
. dated 2,6.1924 "and -the “application “dated. =
24y12.1994" "are " englosed Therewith ™ ~ag

KL Ao s LS S, g

' Annexures<VII and VIII respectively. ™

W 4 et




“written statement, “your - humbleapplicant™

4.7.1994, enclosed as “Annexures=B TandnCe

on’ 12.7,1995"_and/or  copy " of" 6

- gtatement, ‘as mentioned in paragraphs= 89

. bParagraph-10 of ‘the written _8tatement: gt -

— 40“

< Page -3- |28 JAn 200

Guwahaii Bench

e AP

That with regard to the statements made-in

paragraphs=5; '8, "9 and’ 10" of “theingtant %

begs to ‘state ‘that she Jhad not g c‘s"i"ned**-"the*‘-'~‘~~*-*'
post of Substitute- Safaiwala under: H&MI;

1t-vn

'N.F. Railway, DMV, on '13,6.1994 - and~that **‘*'g

thereafter -ghe _had not - remalned‘:-,_} abgent -

B A

. from duty - ‘unauthorisgedly™ 8inge: *14**6“1994,

that' is;” . from the" following - day;: bl

alleged in  letter  -dated' T 13,61994 A d;';;‘jjj

L

respectively, to _the _ingtant ~owritten

statement, In this" connecti on, " your Jhumbile

" applicant begs to “state ““f’u*rthér‘:*‘*t*hat*’*“?z‘h*é""""’““'

~had never-been- .8erved with anY“'MemO‘randﬁm*‘ it

pi-t-~1§1

ot Charges dated 3071 1’995 and/or"“ﬁo'ti“aé**""

PRt SR

 of DAR_enquiry,  gtated torhaverbsenTheld

ety P g wmh

rder Tdared o

9...4.1 @

12.11.1996 jalleged “to; have . beenyigsuedrbys s

-the Disciplinary Authority,: -englosed —ag~:

Annexure-D ~to = the ' instant TTTRritten: e

BTy TRy b

.—.‘-‘v

and 10 thereof. - : S

In: this” connection; —your: cThumbl e

R TR vy Rt A

applicant  begs - to “state further— that ~the: ”*;-;;,j

. applicant was hever-paid any .salary and/ox: -

L

- pay and allowanceg for the Jgervice talleged t

to "have  been ' rendered by rher” during the

' said period 'and, “as such, “‘there- i no o

basis  for- “the - .sta_t.ements omade T ine '”g'

Rl R e e T

‘the applicant was appointed: earlier: ':Ipn
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compassionate ground and that she had
joined as Safaiwala under H&MI, N.F. Rly,
DMV, on 13.6.1994. Your humble applicant
begs to state further that she had not
received the copy of letter dated
11.6.2007, which has been enclosed as
Annexure-E to the instant written

statement.

That with regard to the statements made in
paragraphs-11 to 14, 16, 17 and 18 of the
instant written statement, vyour humble
applicant begs to state that the applicant
has been forced to approach the Hon'’ble
Tribunal for redressal of her»grievances
and“for’proper cpnsideratign of her case
for appointment of her  son on
compassionate ground in accdrdance~ with
the provisions made in this connection by

the Competent Authority, and as such, the

- present application 1is maintainable in

law.

That with regard to the statements made in
paragraph-15 of the instant written
statement, your humble applicant begs to
state that as per Rallway Board’s letter
No.E(NG)II/99/RC~I/Genl/23 dtd. 30.11.1999
power has been delegated to DMRs/HODs/CWMs
to consgider cases of compassionate

appointment where reguests have been made

for the first son/first daughter provided
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the case is not more than twenty years old .

and the application has been submitted
within two vyears from the date of
attainment of majority of the candidate.
In this connection, your humble applicant
begs to state further that as mentioned
earlier, the husband of the applicant
expired on 5.12.1990 when the applicant’s
son Shri Swapan Das was minor and was aged
about 3 years 4 months only, (his date of
birth  being  20.7.1987),  and  the
application for his appointment - on
compasgsgionate ground Awas made on
16.5.2006, i.e. within 16 years of the
death of the applicant’s husband and when
~the applicant’s son had attained the age
of about 18 years 10 months and thus,
within two vyears from the date of
attainment of majority by him and, as
such, the present case is fully covered by
the provisions of the aforesaid letter
dated 30.11.1999 and that the DRM(P), NF
Rly, Lumding is competent to nake
necessary appointment on compassgionate
ground in terms of the. aforesaid letter

dated 30.11.1994.

A copy of the aforesaid letter

dat '
ed 30.11.1999 ig enclosed herewi th a
Annexure-xx) )

S—————— |  *
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7. That your humble applicant begs to  state
- that appointment on compasgssionate ground
is a beneficial provision which has been
provided for ’ensuring a prcper means of
" livelihood, inter alia, to the dependents
of Railway servants/employees who die in
harness while in gervice. Such provision
ig required to be construed liberally, 80
that, the benefit thereof may»be_availed
of by the dependeﬁts concerned without
much difficulty. In view of the above,
- your humble applicant begs to state that
it is pre-eminently a fit case in which
© this Hon’ble Tribunal may be pleased to
directmthé authorities concerned to extend
the benefit of compassionate  appointment
‘to the applicant’s son, Shri Swapan Das,
in terms of the aforesaid letter dated
30.11.1999, without any further delay, so
that, the helpless family may be able Fo
pull‘on smoothly. :

In the above circumstances, your
humble applicant, most respectfully, prays
that.the Hon’ble Tribunal may be pleased
to admit the application and to grant the
reliefs as prayed for in the application
and/or to pass such further order(s) as to
this Hon’ble Tribunal may deem fit and
proper.

And for this act of kindness, the humble

applicant, as in duty bound, shall ever pray.
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-t VERIPFICATION:-

I, Smt. BIna Rani Das, wife of Late Anil
Chandra Das, resgident of Gobinda Bari.XRoad,’
Biscuit  Factory, ' P.0." & P.S. - ,Bookajan,'
Distri?t_-— Karbi Anglong, Assam, the applicant

hereinﬁdo hereby solemnly verify and State_that

.the stétements made in paragraphs-1 to -6 of the

instant rejoinder are true to the best of my
knowledge, information and belief and that I
have nét suppressed any material fact.

And i gign thig verification on this m.Q
day of ' ; 2010 at Guwahati.
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ANNEXURE~\fﬂ

Dr. D. Bharali ' :
Sr. Medical Health Officer Residence -

Regd. No.8048 (AMC) « ‘BOKAJAN CHC
Bokajan 30 Beded Rural Hospital COMPLEX.

Date :- 2/6/94

To Whom it May Concern

Certified that Mrs. Bina Rani Das of
Bokajan, aged about 32 yrs. Had got COPD with
Asthmatic bronchitis for which she was treated
by me since 12.1.1994. She wused to come
regularly to my c¢linic for follow up. Though
intensity of disease processes has come down.

She  regularly takes medicine under my

supervisgion.

Sd/- Illegible.
2/6/94

DR. D. BHARALT
Sr. Medical Health Officer.
Seal Regd. No.8048 (AMC)(
Bokajan CHC K/A, Assam.
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‘ The Divisional Railway Manager (P)
NF Railway ,Lumding -
Qb - popointment on ompassiomate Ground e
| Ref 3= Office Order No.E/ 227/22/LW Comp(W) dated
Yy S St g . %ose 19 940

sir, ,

Most respectfully ,I beg to inform you that I have
been suffering from serious ailments for a long period since -
Jawary , 1994 and therefore ,I was not in a position to-accept
the appointment of substitute sanitary cleaner offered vide
office order dated 25¢5¢ 1994 ,refered to above »

In the sbove circumstances ,I would humbly request your
honour kindly to consider the case of my son , Shri Swapan Das,
who is at present aged about 7 years 5 months , for appointment
on Mnpassionate ground in a suitabl e post as and vher he -

majority ,s0 that , the unfortunate family may survive
and fof this act of your kindness , I shall remain evei‘ gfateful
to your honour .

QLT Y VR

Yours faithfully,

L%
RTI of Smt Bina Rani Das ,
W/o Late mil CheDas ,
Biscuit Factorxy ,
Govinda Bari' Road , P«O« Bokajan ,
District =Karbi Anglong ( Assam)

~ Dated 24¢12¢ 19940
é@NWWA M@!&;»mi«u{% o ;,3&.,
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