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| 2 ’Transfe,r Application N;o p
Misc: Petition No
" 4. Contempt Petition No
. 5 Review Application N'o

6. Exe;cution Petition No

R /2009 in O.A. NO.----------unu

Applicant (S)

Advocate for the : -------f-f . it

{Applicant (S)}

s Advocate for the : ~—=~--—ppemmmm oo

{Respondent (S)}
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Notes of the Registry Date Order of thé Tribunal
.‘i ' S 26.08.2009 Heard Mr.S.Nath, learned counsei
Fi- «pphcation s 1 forp:

18 fied/C.F' for Rs, 50/-" - appearing for the Applicant and Mrs.M.Das,

d site r i : . '

ch “ th “dz }POO/B’D learned Addl. Standing counsei for the Govt.

} [ . .

Dated of india {fo whom a copy of this O.A. has
olready been suppiied] and perused the
materials placed on record.

00.9.05 Admit.  issue notice to the

< e ) Respondents requiring them to file their

cve, ,
A< , written statement by 13.10.2009.

7 wd e |
%&Q Fo (A ﬂﬂ%mM | Pendency of this case s'nc:il_ not
ML o 5, 66797 Lervad | stand oniihe way of the Respondents to
K consider the case of the Applicant .as

a0 /S{ *d against year 2004 and to grant him TBOP
| benetits from that date i.e., before the date
Kodap - '
— . - of his suspension.
| esre "yxn(\ e o lle /‘—P
K’%@M' i 6
: . (M.R.Mohanty]
' Member [A) Vice-Chairman
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O.A. 16209
. 13.10.2009 No wiritten statement has yet been”

filed by the Respondents in this case. On
the prayer of Mrs.M.-Dos, 'leorned Addl.
Standing counsel for "rhe ‘qu_t._of India,
time till end of October 2009 is. hereby.
granted to the Respondents to puf ‘Up

their written statement.

- Cdli- this matter on 03.11.2009
awaiting  written statement from the

T
(M.K&@rvedip (M.R.-Mohanty)

Member (A) Vice-Chairman

. Respondents.

- [bb/

On the request of Mrs M. Das,
leamed Sr. standing counsel for the
r,espdg’aé_,nts_: another four weeks fime is

. dllowed fo file written statement.

List on 07.12.2009. _
I'-(‘. . - ./{\ Y
- * .
- {(MadanKr. Chaturvedi) {Mukesh Kr. Gupta)
" Member (A) ~ Member (J)
) LI . .
/pg/
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- 07.12.2009 Despite se\?erél“ adjournments ‘no
o written statement has y{:t' been filed by‘"the‘
Respondents. On the request of Mrs. M.Das,
- %Ieamed Sr.Standing cé{\un{ggl}last opportunity'

is granted file reply. .
List the matter on 15,12.2009. -

- -

R s
{Mukesh Kumar Gupta)
Member {J)



P < . ! O.Afl620f09 < .
15.12.2000  Reply has been filed . Learned counsel
. , 5 . for: the Applicant seeks and allowed ‘three
- . weeks time to file rejoinder. Case was
admitted on 26.8.2009.
List the matter for hearing on
T 28.1.2010.
/VCUIZ%DiM{/‘?“ 3 ! N ST SR . g
pedd, >, =
. t (Madan Kumg/Chaturvedi) (Mukesh Kumar Gupta)
% ' Member (A) Member (J)
_ 28.01.2010 Learned counsel prays for
g2.200 . . adjournment  stating that a  fresh
miwl”"é*’“” kalatnama has to be filed
@{fé7% vakalatnama has to be filed.
7 Lerfed -
4@/;/ P in the circumstances, list on 24.02.2010.
/47 SR
Abe \ (Madan Kué:r Chaturvedi) (Mukesh Kumar Gupta)
Case . o \eea ‘,)Y) Member (A) Member (J)
L 1 - foby
ﬂ.\ ,\0__0&.71;‘\"\_»
7 |
— 2 24.02.2010 On the request of Mrs.U.Duttq, leamed
;,_Q_‘Zz:@lf” counsel for the Applicant adjourned to
12.03.2010. -
XS, %
19 1‘7_a_a@_' (Madan KupAar Chaturvedi)  {Mukesh Kumar Guptal)
1’\9-1&91,: : Member (A} Member (J)
by MG /bb/ | :
“He g,Z,OLO 12.03.2010 Issue being limited namely
' whether person who has

misappropriated Government money

couid be promoted.

Being Division Bench Matter list ‘
on 30 March 2010.

{Mukesh Kumar Gupta)
Mcmber (J)
fpb/
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e e ran wbes aeddanA 30.,03.2010 Heard in Pait. List for further
Froi wan) e Ol i £l hearing on 31 March 2010.
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: - "( Madan Kdm/ar Chaturvedi) {Mukesh Kun{'awaupta)
‘Member (A) Member (J)
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Ui redment {Ar mdprop

“.“};.\. _
31.03.2010 Heard counsel for the parties. Hearing
W a/%’ e .7 iconcluded. , : L
| oo k- For the reasons recorded separately
O.Ais allowed. o ‘

(Madan 47 Chaturvedi) (Mukesh Kr. Gup’rd}
Member (A) Mémber (J)
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O.A. No. 162 of 2009.

DATE OF DECISION: 31 -03-2010.

Shri Abul Kalam

R Ut Applicant/s
Ms U. Dutta
............... tetatsteensacttartstetssecnnsscannensnsenssassnss..Advocates for the

' Applicant/s

-Versus —
Union of India & Ors.
.......................................... resseensrnseisieaaineneee .. RESPONdent /s
Ms M. Das, Sr.C.G.S.C 4 :
................................................ eeeesesenseeseaeessss . .Advocate for the
Respondent/s .

THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER J)
THE HON'BLE MR MADAN KUMAR CHATURVEDI ,MEMBER(A)

1.  Whether reporters of local newspapers may be allowed to see

the judgment ? Zé/ No
2.  Whether to be referred to the Reporfer or not ? /S /No

3. Whether their Lordships wish to see the fair copy’ of the

judgment ? y‘s/ No

‘ L
Member (J)/Member(s)




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
- Original Application No. 162/2009.
Date of Order : This the 31st Day of March, 2010.
THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER

THE HON'BLE MR M.K.CHATURVEDI, ADMINISTRATIVE MEMBER

‘Shri Abul Kalam

Son of Late Mutahir Ali

Postal Assistant, SB Section

Office of the Chief Postmaster General

Assam Circle, Meghdoot Bhawan,

Guwahati- 1. ...Applicant

By Advocate: Mrs. U. Dutta
-Veréus-

1. The Union of India
Represented by Secretary to the
Government of India
Ministry of Communications
Department of Post
Dak Bhavan, Sansad Marg,
New Delhi- 110001.

2. The Chief Postmaster General
(Assam Circlo), Mcghdoot Bhawan,
Guwahati- 1.

3.  The Assistant Postmaster General (Staff)
Meghdoot Bhawan, Guwahati- 1.

4.  The Assistant Postmastcr General (Vig)
Meghdoot Bhawan, Guwahati- 1. .

5. Asstt. Director of Accounts
Office of the Chief Postmaster General
(Assam Circlc), Mcghdoot Bhawan,
Guwahati- 1. ... Respondents

By Advocate: Mrs. M. Das, Sr. CGSC. ~



ORDERQ©
MUKESH KUMAR GUPTA, MEMBER(J)

By present application applicant seeks a declaration that
hev is entitled to time bound promotion iﬂ the pay scale of Rs.4500-
7000/- with effect from 14.12.2004 under TBOP scheme dated
17.12.1983 i.e. the date from which he completed 16 years of service in
the grade of LDC/Postal Assistant with all consequential benefits.

2. Admitted facts are that Abul Kalam, Postal Assistant
joined initially as Group. D staff and on 13.12.1988 temporarily
appointed as LDC after clearing competitive examination conducted by
Staff Selection Commission and posted at Meghdoot Bhawan,
Guwahati. He was confirmed in said grade on 4.2.1994. He was placed
under suspension on 25.7.2005 and was charge sheeted vide
memorandum dated 14.10.2009 alleging that he misappropriated
certain Government money. Aforesaid suspension had been revoked on
13.8.2607.

3. His grievance raised is that though he has completed  16
years of service on 13.12.2004, but no DPC, as contemplated vide above

TBOP scheme, was convened in the year 2004 to consider himbzo assess

his fitness. Ms U. Dutta, learned counsel appearing for the applicant

contends that no DPC was held in the year 2004, as projected vide reply
para 3.5. Subsequent DPC held in the years 2006, 2007 & 2008 are

inconsequential in nature. On date when he became eligible no

| disciplinary proceedings were either contemplated or pending.

Similarly, he was not placed under suspension. For not holding DPC,



»

he cannot be penalized. Reliance was placed on (2004) 1 SCC 245 in
P.N.Premchandran vs. State of Kerala and Ors. and (1998) 3 SCC 394,
Union of India & Ors. vs. Dr Sudha Salhan to contend that when a
DPC is held and the official is not placed under suspension, even the
sealed cover procedure cannot be adopted on the ground that
subsequently such proceedings héd been initiated against the
delinquent officer.

4. The only ground raised and plea urged by the respondents
is as he is facing disciplinary proceeding initially in the form of
suspension order dated 25.7.2005 and later on issuing charge sheet -
dated 14.10.2009, his case was not recommended by DPCs held in the
years 2005-2008. Therefore, applicant has no legal claim for grant of
financial up-gradation under aforesaid scheme.

5. We have heard both sides, perused the pleadings and other
materials placed on record. The question which arises for consideration
is whether applicant who was eligible for such financial upgradation on
completion of 16 years of servicev as on 13.12.2004 could be denied right
- of consideration. Admittedly no DPC was held in the year 2004. It is
further not in dispute that as per para 4 of TBOP Scheme dated
17.12.1983 the DPC is required to be convened before 30t June to
consider fitness of the officials “completing 16 yars of service in the
grade during the year.” Officials who complete 16 years of service on a
date later than that of convening of the meeting of DPC will be placed
on the approved list and will be promoted to the next higher scale of

pay immediately on completion of 16 years of service. In other words, a
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person who do not complete prescribed eligibility on the date when -

DPC is to be convened but complete such service in the year concerned,

is also required to be considered though his ultimate financial

upgradation woﬁld available only on completion of prescribed length of
service. As ﬁe has a legal right for consideration of his prayer but when
no:DPC was held in 2004, the said legal right was viola'oed, which is
unsustainable in law. As observed by Hon’ble Supreme Court in
P.N.Premchandran (supra) applicant cannot be penalized for
administrative lapses by not holding DPC.

6. In the circumstances and following aforesaid law we have

no hesitation to hold that applicant’s right of consideration in the year

' 2004 has been violated. In the circumstances O.A is allowed.

Respondents are required to convene DPC of 2004 to consider his case
for financial upgradation under TBOP Scheme dated 17.12.1983 and if
he is found suitable, respondents are requjred to regulate his financial .

upgradation. The aforesaid exercise shall be carried out within a period

-of 3 months from the date of receipt copy of this order. No costs.

o

— v o
(MADW CHATURVEDD : (MUKESH KUMAR GUPTA)

ADMINISTRATIVE MEMBER ‘ JUDICIAL MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI RENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act,
1985)
Title of the case :  0.A. No. 7 é 2 /2009
Shri Abul Kalam : Applicant.
-Versus- s

Union of India & Ors. : Respondents.

INDEX
| S1. No. | Annexure Particulars | Page No. |
1 Synopsis & List of Daies 5 i
- 2. --- Application L 1-15
3. --- Verification -10-
4. 1 Copy of the appointment letter dated -~ -
13.12.1988 :
5. 2 Copy of the TBOP scheme dated €..25
17.12.1983 |
6. 3 Copv of circular dated 22.07.1903 | 26-22
8. 4 Copy of the oider dated 05.10.1953 29- 31
9, Y Conv of the order dated 04.02.1004 -32-
10, (4] Copy of thie order daied 31.03.99 ~-33 -
11, 7 Copy of the order dated 25.07.2005 ~34 -
10. o] Copy of the order dated 13.08.2007 - -
11. 9 Copy of the representation dated 3¢- 3%
16.09.08 ‘
12 10 Copy of the representation dated! _3g8 -
27.11.08
13 11 Copy of the Lawvers’ notice dated 39-43
25.02.2009 .
14 12 Copy of the letter dated 28.05.09 ~44 .
1G 13 Copy of the letter dated 2/6.07.09 A5-44
aLA
Y. S2 —f2.
Filed By: -
The Peiitioner
Through: -

Date: s < .
| | o A’f\kﬁ: 1
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALT®S ™

GUWAHATI BENCH: GUWAHATI
{(An application under Section 19 of the Administrative Tribunais Act, 1985)

0.A.No.J 6 2 /2008

Shri Abul Kalam

- v s-
Union of India and Others.

SYNOPSIS OF THE APPLICATION
Applicant is a Postal Assistant working in the office of the Chief

Postmaster General, Guwahati. He has completed his 16 vears of service
in the grade of LDC/Postal Assistant on 13.12.2004 and attained
eligibility for time bound promotion w.e.f 14.12.2004 in the scale of Rs.
4500-125-7000 in terms of time bound one promotion scheme dated
17.12.1983. Manv of the juniors of the applicant has already been granted
time bound promotion in the scale of pay of Rs. 4500-125-7000 after
completion of 16 years of service in the grade of LDC/ Postal Assistant but
the same has been ges_m'eg to the applicant. Be it stated that applicant was
suspended vide order dated 25.07.2005 -contemplating/pending
disciplinary proceedhg, however suspension was revoked vide order dated
13.08.2007. However, no charge memo or charge sheet was issued to him
at any point of time. Applicant submitted representation on 16.09,2008
and 27.11.2008 for time bound promotion w.e.f. 14.12.2004, but to no

result. Hence this Original Application.

LIST OF DATES

17.12.1983- Indian Posts and Telegraphs Department issued Time-
Bound Onc Promotion Scheme {for short TBOP Schemg)
- . ~ arm - L » I ~
providing placing of officers in the “next higher grade” who
had completed sixteen years of service in Groups ‘C’ and ‘D’
in terms of para 4 of the scheme, the DPC meeting
required to he convened bhefore 20th June to consider fitness of

the officials completing 16 vears of service in the grade during
the year. Officials who complete 16 vears of service on a date
latcr than that of convening of the mecting of the DPC will be
placed on the approved list and will be promoted to the next
higher scale of pay immediately on completion of 16 vears of
service, subject o thelr being found fit by the DPC and
subject to normal rules relating to promotion
{Annesure- 2)

\
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13.12.1988- Applicant was temporarily appointed as Lower Division
Clerk and posted at the officc of Chicf Postmaster General,
Meghdoot Bhavan, Guwahati. (Annexure- 1}
22.07.1993- Govt. of India, Ministty of Communications,

Dcpartment of Posts issucd circular stating that the cxisting
official who do not opt ior the old scaies would be considered
for grant of first promotion in the higher scale of Rs. 1400-
2300 if thev compiete/ have compieted 16 vears of service as
LDC or as LDC and UDC or as Postal Assistants/Sorting
Assistant and UDC taken together. {Annexure- 3}

05.10.1993- Post of L.D.C was converted to the post of Time Scaie
Postal Assistant w.c.f. 26.06,.1992. Applicant was placcd at SL
No. 43 of the list of LDC converted as Postal Assistant.
{Annexure- 4)

04.02.1994- Applicant was confirmed as L.D.C in the scale of pay of
Rs. 975-1660 {rcviscd Rs. 4,000-6,000 by the St CPC).
{Annexure- 3j

31.03.1999- Applicant was posted as Development Officer (PLIj,
~ Circle Officc, Guwahati for a pcried of thrce ycars w.c.f
01.04.1999 in the scale of pay of Rs. 4500-7000. The said

eriod was extended up to 31.03.2001. (Annesure- 6)

n3

28.04.2004- Applicant was transferred fo PLI section as Postal
Assistant in the scale of pay of Rs. 4,000-6000.

14.12.2004- Applicant completed 16 yvears of service as LDC/ Postal
Assistant and attaincd cligibility for timc bound promotion in
the scale of Rs. 4500-125-7000 under the TBOP Scheme.

25.07.2005- Applicant was placed under suspension under Rule 10
of CCS (CCA) Rules, 1968 contemplating/ pending disciplinary
proceeding. , ‘ (Annexure- 7)

20.08.2005- Shir Bijoy Mazumdar, immediate junior of the applicant
has been granted time bound promotion in the scale of pay of
Rs. 4500-7000 atter completion of 16 vears of service in the
post of LDC/Postal Assistant.

13.08.2007- Respondents revoked the order of suspension dated
25.07.08 and allowed the applicant to join his duty,
{Annexure- 8j

16.09.2008- Applicant submitted representation to the Respondent
No. 2 for grant of timc bound promotion w.c.f 14.12.04.
(Annexure- 9)
27.11.2008- Applicant submitted another representation for grant

timc bound promotion. {Anncxurc- 10)
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25.02.2009-. Counsel of the applicant submitted one notice for

rcstoration of pay of the applicant since the immediate junior
of the applicant is getting more pay than the applicant.
{Annesure- 11}

\:

28.05.2009- Assistant Director (A/Cs} intimated the applicant that

his immediate junior Shri Mazumdar got the time bound
promotion as such he is drawing more pay than the applicant.
{Annexure- 12)

2/6.07.2009- Respondent No. 4 issued a letter addressed to the

Counscl of the applicant stating that namc of the applicant
was forwarded to the DPC held in 2005, 2006, 2007, 2008 but
the DPC did not recommend his name for financial up
gradation undcr the TBOP scheme duc to pending of
disciplinary case. {Annexure- 13]

It is stated that no charge memo or charge sheet
mitaiing disciplinary proceeding has been issued against the
applicant at any point of time.

FRAYERS
That the Hon'ble Tribunal be pleased to deciare that the applicant is

entitied to time bound promotion in the scale of pay of Rs. 4500-

125-7000/- w.e.f 14.12.2004 under the TBOP Scheme dated
17.12.1983 i.e. the date from which applicant completed 16 vears of
service in the grade of LDC/ Postal Assistant.

That the Hon’bie Tribunal be pleased to direct the respondenté to
convene DPC to grant time bound promotion of the applicant in the

scale of pay of Rs. 4500-125-7000/- w.e.f. 14.12.2004 with all

consequential benefits including arrear monetary benefits.

Costs of the app]icaﬁoh.

Any other relief {s) to which the applicant is entitled as the Hon’bie

Tribunal may deem fit and proper.

Interim order praved for:

During pendency of the application, the applicant prays for the
following interim relief: -

That the Hon’bie Tribunal be pleased to direct the respondents that
the pendency of this application shail not be ‘a bar for the
respondents for consideration of the case of the applicant for

providing relief as prayed for.
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GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act,
1985)

' Central Administrative Tribu
O.A. No. j €2 /2009 ¥ wyTaRe e
BETWEEN: : .
Shri Abui Kalam 0 AUG 2009
Son of Late Matahir All, : )
Postal Assistant, SB Scction, _ Guwahati Bench
QOifice of the Chiei Postmaster General, kiG]

Assam Circle, Meghdoot Bhawan, Guwahati- 1. «—

-—---Annlicant.
-AND- '

1.  The Union of India,
Represented by Secretary to the
Government of India,
Ministry of Communications,
Department of Posts,
Dak Bhavan, Sansad Marg, New Delhi- 110001, ¢~

2. The Chief Postmaster General,
{Assam Circle), Mcghdoot Bhavan,
Guwahati- 781001. _—

3. The Assistant Postmaster General (Staff),
Mcghdoct Bhavan, Guwahati- 781001,  —

4, The Assistant Postmaster General (Vig.),
Meghdoot Bhavan, Guwahati- 781001, -

S. Asstt, Director of Accounts .
" Officc of thc Chicf Postmastcr Genceral,
{Assam Circle), Meghdoot Bhavan,
Guwsghati- 781001,

— ceeeenes RESPORdents.

DETAILS OF THE APPLICATION

1. Particulars of the order (s) against which this application is made:

This application is made not against any impugned order but
praying for a direction upon the respondents for grant of benefit of
time bound promotion to the applicant w.e.f. 14.12.2004 ie. on
completion of 16 years of service to the grade of LDC/Postal

Assistant as provided by the Time Bound One Promotion (for short

aA’faw?WWv'.
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TBOP) Scheme dated 17.12.1983 and re-fix his pay in the grade of
Postal Assistant with effect from 14.12.2004 after granting the
benefit of TBOP with effect from 14.12.2004 with all consequential

benefits inciuding arrear monetarv benefit.

Jurisdiction of the Tribunal:
The applicant declares that the subject matter of this application is
well within the jurisdiction of this Hon’ble Tribunal.

Limitation:

The applicant further declares that this application is filed within
the limitation prescribed under Section- 21 of the Administrative
Tribunals Act’ 1985.

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to |
all the rights, protections and privileges as guaranteed under the
Constitution of India.

4.2 That your humble applicant was initially appointed as Group ‘D’ staff

4.3

and posted in the office of the Post Master General, Shillong.
Thereafter on 13.12. 1988, he was temporarily appointed as Lower
Division Clerk (for short L.D.C) after clearing competitive
examination conducted by the Staff Selection Commission and
posted at Meghdoot Bhavan, Guwahati. Subsequently, the post of
LDC was converted to the post of Time Scale Postal Assistant by the
respondent. Applicant is working to the post of Time Scale Postal
Assistant and he is posted in the S.B Section, office of the Chief
Postmaster General, Meghdoot Bhavan, Guwahati.

Copy of the appointment letter dated 13.12.1988

is enclosed herewith and marked as Annexure- 1.

That the Indian Posts and Telegraphs Department, office of the
Director General of Posts and Telegraphs, New Delhi vide
Memorandum bearing No. 31-26/83-P.E.lI dated 17.12.1983 issued

the instructions regarding Time- Bound One Promotion Scheme (for

JIAN SYEC
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short TBOP Scheme). The instructions were sent to all the Heads of
Circles (Postal). The Scheme, inter alia, provided placing of officers in
the “next higher grade” who had completed sixteen years of service in
Groups ‘C’ and ‘D’. The scheme came into effect from 30.11, 1983.
Para 1 of the TBOP Scheme relates to placing of an employee in “next

higher grade” reads thus:

4(1) The scheme will come into effect from 30.11.1983. All
officials belonging to basic grades in Group ‘C’ and Group ‘D’
to which there is direct recruitment other from outside and/or
by means of limited competitive examination from lower
cadres, and who have completed 16 vears of service in that
grade will be placed in the next higher grade, Officials
belonging to operative cadres listed in the Annexure- I to the

agreement will be covered under the scheme.”

It is abundantly clear that so far as placing of an officer in the
“next higher grade” is concerned, what is relevant and material is
that such official belonging to basic grades in Groups ‘C’ and ‘D’

must have completed “sixteen vears of service in that grade”.

Copy of the TBOP scheme dated 17.12.1983 is

enclosed herewith and marked as Annexure- 2.

That the Govt. of India, Ministry of Communications, Department of
Posts Vide circular bearing No. 4-12/88-P.E.I (Pt.) dated 22.07.1993
extended the TBOP scheme and Biennial Cadre Review Scheme to
Group ‘C’ staff of administrative offices (Circle Offices) in the
department of posts. In para 3.6 of the said circular it has been

stated as follows:

“3 6 That the existing official who do not opt for the old
scales would be considered for grant of first promotion in the
higher scale of Rs. 1400-2300 if they complete/ have
completed 16 years of service as LDC or as LDC and UDC or
as Postal Assistants/Sorting Assistant and UDC taken
together and then for second promotion in the next higher
scale of Rs. 1600-2660 after compietion of 26 years of service.

£ Kadom
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Their pay on grant of promotions under Time Bound
Promotion Scheme and Second Promotion will be fixed under

F.R22 () (& (1)

it is abundantly clear from para 3.6 of the circular dated
22.07.93 that 16 vears of service as LDC or as LDC and UDC or as
Postal Assistants/Sorting Assistant and UDC taken together is

necessary criteria for grant of promotion under the TBOP scheme.

Copv of circular dated 22.07.1993 is enclosed

herewith and marked as Annexure- 3.

That vour applicant while working as LDC, the respondent No. 3
issued an order under Memo No. Stafff2-30/93 dated 05.10.1993,
whereby the post of L.D.C was converted to the post of Time Scale
Postal Assistant w.e.f. 26.06.1993 along with other persons who were
working as L.D.C. at that point of time. Be it stated that in the order
dated 05.10.1993 name of the applicant appeared at Sl. No. 43 and
his post was converted to Postal Assistant along with many of the

juniors to him.

Copy of the order dated 05.10.1993 is enclosed

herewith and marked as Annexure- 4.

That the respondent No. 3 issued an order bearing Memo No.
Staff/5-3/90 dated 04.02.1994, whereby service of the applicant was
confirmed as L.D.C in the scale of pay of Rs. 975-1660 (revised Rs.
3,000-6,900 by the 5% CPC).

Copy of the order dated 04.02.1994 is enclosed

herewith and marked as Annexure- 5.

4.7 That the applicant while working as Postal Assistant he was placed

as Development Officer (PLI), Circle Oﬁice, Guwahati for a period of
three vears w.e.f. 01.04.1999 in the scale of pay of Rs. 4500-7000.
The said period was extended up to 31.03.2004 by the Assistant
Postmaster General (Staff) vide order dated 07.03.2003.

ALwl Kadom
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Copy of the ofder dated 31.03.99 is enclosed

herewith and marked as Annexure- 6.

4.8 That after completion of the aforesaid period the respondent No. 3

4.9

vide order under No. Staff/27/98/Pt-1 dated 28.04.2004 transferred
the applicant to PLI section as Postal Assistant in the scale of pay of
Rs. 4,000-6000. It is relevant to mention here that the applicant
while serving as Postal Assistant, PLI Section he was placed under
suspension vide letter No. DDM (PLI)/ Staff/ 2995 dated < .0C.2005
under Rule 10 of CCS (CCA) Rules, 1965 contemplating/pending
disciplinary proceeding. However, after lapse of more than 2 years
the Deputy Divisionai Manager (PLI) vide his letter bearing No. DDM
(PLI}/ Staff/ 2005 dated 13.08.2007 revoked the order of suspension
dated ¢ ,.0..2005 and allowed the applicant to join his duty. It is

relevant to mention here that in the revocation order of suspension

dated 13.08.2007 it has no where stated by ther Deputy Divisionai

Managgmt the disciplinary proceeding is pending against the
applicant and no memorandum of charge sheet initiating disciplinary
proceeding against the applicant has been issued at any point of
time.
Copy of the order dated ‘. .{_..2005 and
13.08.2007 are enclosed herewith and marked as
Annexure- 7 and 8 respectively.

That it is stated that in terms of para {4} of the T.B.O.P Scheme dated
17 12.1983 it is mandatoxy on tne part of the respondents to 1(1ent1fv
m belonging to the cadres covered under the scheme ‘who

will complete 16 years of service up to 31t March of the next vear.

The relevant Para 4 of the TBOP Scheme relates to convening of
Departmental Promotion Committee for placing of an employee in
“next higher grade” reads thus:

“4) With effect from 1.4.84 onwards the Heads of
Circles/Divisional Supdts./Heads of functional units will
identifv the official belonging to the cadres covered under the

scheme, who will complete 16 years of service up to 31st

'March of the next year. The Departmental Promotion

P dcokam -
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consider fitness of the officials completmq 16 vears of service
in the grade during the year. Officials who complete 16 years
of service on a date later than that of convening of the meeting
of the DPC will be placed on the approved list and will be

promoted to. the next higher scaie of pay immediately on

completion of 16 years of service, subject to their being found

fit by the DPC and subject to normal rules relating to
promotiori. In respect of the officiais who complete 16 vears of
service between the period from 1 April to the date the
meeting of the DPC is convened, they will be placed in the
next higher scale of pay from the date following the date they
completed 16 vears of service subject to their being found fit
by the DPC.”

it is abundantly clear from the above mentioned provision that
for placing of an emplovee to the next higher grade in terms of
T.B.O.P Scheme dated 17.12.1983, the DPC meeting will be
convened bhefore 30% June to comsider fitness of the officials
completing 16 years of service in the grade during the year.
Officials who complete 16 years of service on a date later than that
of convening of the meeting of the DPC will be placed on the
approved list and will be promoted to the next higher scale of pay
immediately on completion of 16 vears of service, subject to their
being found fit by the DPC and subject to normal rules relating to
promotion.
in the instant case, the applicant completed his 16 vears of
service to the post of L.D.C/Postal Assistant on 13.12.2004 and
thereby he has attained eligibility for grant of Time Bound Promotion
w.e.f. 14.12.2004 i.e. day immediate after compietion of 16 years of

service under the T.B.O.P Scheme dated 17.12.1983. As ‘such it was

the duty of the respondents to consider prqmot_lon of _the applicant bv

e

convening DPC Wl'ﬂlln___ 13(_)‘}1-_\1131.1?_ 2004 itself since the applicant
c;ﬁf{t'e&' tile 16 ?ears of service in the vear 2004 itself. It 1s relevant
to mention here that the T.B.O.P Scheme dated 17.12.1983 is still in
force but the respondents faiied to follow the provision of the scheme

for grant time bound promotion to the applicant w.e.f. 14.12.2004 for

3l
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the reason best known to the authority. As such due to laches,
lapses and negligence of the respondents applicant suffered the
benefit of time bound promotion w.e.f. 14.12.2004 which he is
legitimately entitled to. It is also reievant to mention here that
applicant was very much in service on 14.12.2004 and no charge
sheet, memo or warning was issued to him at that relevant point of
time when the applicant completed 16 vears of service to the post of
L.D.C/Postal Assistant. As such it is the duty of the respondents to
grant time bound promotion to the applicant to the next higher grade
w.e.f, 14.12.2004 by holding DPC.

4.10 That your applicant situated thus, submitted one representation on

16.09.2008 addressed to the Chief Postmaster General (Assam
" Circle), Guwahati praying for grant of promotion to the next higher
grade under the Time Bound Promotion Scheme. In his
representation dated 16.09.2008 applicant stated that he has
completed 16 years of service to the post of LDC/ Postal Assistant on
13.12.2004 but he has been deprived of promotion to the next
higher grade. It is categorically stated by the applicant that Shri
Ananat Kumar Das, P.A. Smti Goma Thapa, P.A and many others
juniors to him have been granted the benefit of time bound
promotion after completion of 16 vears of service but the same
benefit of promotion has been denied to him. Therefore the
applicant prayed for grant of time bound promotion w.e.f
14.12.2004 with all consequential service benefit including arrear
monetary benefit. Finding no reply to his representation dated
16.09.2008 applicant submitted another representation on
27.11.2008 addressed to the Director of Postal Service, Assam
Circle, Guwahati stating therein that it is mandatory to convene
DPC in June to consider the case of officials completing 16 years of
service from st April of that year to 31t March next but it appears
that his name was not placed before the DPC convened in June
2004 for consideration along with other officials who became eligibie
during the period from 1%t April 2004 to 31t March, 2005, Applicant
also stated that due to denial of promotion undér TBOP scheme he
has been suffering from pecuniary loss and it has adverse effect on

revision of pay in 6t CPC. Therefore the applicant requested to

A6 Katown -
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grant him promotion under the TBOP Scheme with all consequential
financial benefit. But the respondents did not give reply to any of
the representation submitted by the applicant, as a resuit applicant
remained in dark regarding the ground of denial of time bound
promotion to him on completion of 16 vears of service. Be it stated
that applicant has come to learn that his immediate junior Shir
Bijoy Mazumdar has been granted time bound promotion w.e.f.
20.08.2005 ie, the date after completion of 16 years of service in
the post of LDC/Postal Assistant, however in spite of his best effort
he could not collect the time bound promotion order of his
immediate junior and other juniors. Therefore the applicant pray
before the Hon’bie Tribunal for a direction upon the respondents to
furnish the copy of the time bound promotion order of the juniors of

the applicant for proper adjudication of the case of the applicant.

Copy of the representation dated 16.09.08 and
27.11.08 are enclosed herewith and marked as

Annpexure- 9 and 10 respectively.

4.11 That vour applicant begs to state that finding no response from the
respondents regarding restoration of his payv at par with his
immediate juniors after revocation of order of suspension, the
applicant served a Notice dated 25.02.2009 through his Lawyer
addressed to the respondent No. 2 for restoration of his pay. In para
10 of the said notice, it has been categorically stated that after
revision of scale of pay as per the recommendation of the Sixth
Central Pay Commission the applicant is drawing basic with grade
pay of Rs. 11,800 and total emoiument of Rs. 18,940/- as on
01.01.2009 whereas his immediate junior Sri Bijoy Mazumdar is
drawing basic and grade payv Rs. 12,570 and total emolument of Rs.
21,667/-. It is aiso stated that the applicant is drawing grade pay of
Rs. 2400f/- whereas immediate junior of the applicant is drawing
grade pay of Rs. 2800/ -, therefore in the notice dated 25.02.2009 it

is urged to restore pay of the applicant with arrear monetary benefit.

Copy of the Lawyers’ notice dated 25.02.2009 is

enclosed herewith and marked as Annexure- 11.

c{],@u/y’t(a,ﬁm'
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4.12That the Assistant Director {A/Cs) with reference to the Pleaders’
notice dated 25.02.2009 addressed a letter bearing No. AP/31-
6/2001 (L) dated '28.05.20_09 to the applicant, wherein it has been
stated that the immediate junior of the applicant Sri Bijoy Mazumdar
'has ailready got his promotion under the TBOP scheme with grade
pay of Rs. 2800/ - whereas grade pay of the applicant in the Postal °
Assistant cadre 1s Rs. 2400/-. It 1s evident from the letter dated
28.05.09 that the immediate junior of the applicant got promotion
under the TBOP scheme whereas applicant has been denied the
promotion under the TBOP scheme, as a resuit the immediate junior
of the applicant drawing higher grade pay than the applicant.
However, no reason has been assigned in the letter dated 28.05.2009
by the respondents for denial of time bound promotion to the
applicant w.e.f. 14.12.2004 under the TBOP scheme.

Copy of the letter dated 28.05.09 is enclosed
herewith and marked as Annexure- 12.

4.13 That from the letter dated 28.05.2009 it is evident that immediate
junior of the applicant Sri Bijoy Mazumdar has already been placed
in the scale of Rs. 4,500-125-7,000 [as per 6t CPC corresponding

" Pay Band Rs. 4,860-20,2000 with grade pay of Rs. 2,800] after
granting him time bound promotion. Whereas applicant is placed in
the scale of payv of Rs. 4,000-100-6,000 [corresponding Pay Bands
Rs. 4,860-20,2000 with grade pay of Rs. 2,400] due non-extension
of benefit of time bound promotion w.ef 14.12.2004. In this
connection it is relevant to mention here that applicant completed

16 vears of service to the post of LDC/ Postal Assistant on

13.12.2004 and his immediate junior Sri Bijov Mazumdar completed

16 vears of service to the post of LDCjPostal Assistant on

20.08.2005. As such denial of benefit of time bound promotion to

the applicant in the scale of pay of Rs. 4500-125-7000 from the date

of completion of his 16 years service as LDC/Postal Assistant is
illegal, arbitrary and also attracts violation of Article 14 and 16 of

the Constitution of India.

Lo xatom
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4.14 That the Assistant Postmaster General (Vig.} (respondent No. 4} vide
his letter No. VI(i/Pleader Notice-10/08 dated 20d/6 July, 2009

addressed to the Lawyver of the applicant it has been stated that
name of the applicant was forwarded to the DPC held in 2005,
2006, 2007, 2008 but the DPC did not recommend his name for
financial up gradation under the TBOP scheme due to pending of
disciplinary case. It is also stated in the letter dated 2/6.07.09 that
pay and allowance of the applicant has already been restored on
01.01.2009 and the suspension period of the applicant is vet to be
regularized due to non-finalisation of the case by the competent
authority. It has been further stated in the said letter that the junior
of the applicant Sri Bijoy Mazumder got his promotion under the
TBOP scheme with grade pay of Rs. 2800/- while the applicant is
drawing grade pay of Rs. 2400/ - in PA cadre and he is yet to got his

promotion under the TBOP scheme due to pendency of

departmental proceeding.

Copy of the letter dated 2/6.07.09 is enclosed
herewith and marked as Annexure- 13.

4.15 That it is stated that from the letter dated 2/6.07.09 it is evident
that the name of the applicant was forwarded before the DPC held
in the year 2005, 2006, 2007 and 2008 and the DPC did not
recommend his name for financial upgradation under the TBOP
Scheme due to pending disciplinary proceeding. The respondent No.
4 in the letter dated 2/6.07.09 nowhere stated the exact date of the
DPC held in the year 2005 and subsequently, as such, the letter is
cryptic, arbitrary and unreasonable, as such the reason as assigned
by the respondent No. 4 for non granting benefit of time bound
promotion to the applicant is liable to be rejected. It is relevant to
mention here that the applicant completed his 16 years of service to
the post of L.D.CjPostal Assistant on 13.12.2004 and thereby he
has attained eligibility for grant of Time Bound Promotion w.e.f.
14.12.2004 ie. day immediate after completion of 16 vears of
service under the T.B.O.P Scheme dated 17.12.1983. As such it is
the duty of the respondents to consider promotion of the applicant

by convening DPC within 30% June, 2004 in terms of the 'T'BOP

Jewr xatan
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scheme dated 17.12.1983 itself since the applicant completed his 16
vears of service in the vear 2004 itself. Therefore forwarding of the
name of applicant to the DPC heid in 2005 and subsequently is
arbitrary, and the said act of the respondents are clear deviation
from the direction issued in the TBOP scheme dated 17.12.1983. As
such the Hon’ble Tribunal bE pleased to direct the respondents fo
convene DPC to grant time bound promotion of the applicant in the
scale of pay of Rs. 4,500-125-7,000 w.e.f. 14.12.2004.

That it is a settled position of law that the promotion cannot be
withheld merely because some disciplinary proceeding is pending
against the employee. To deny the benefit of promotion there must
be at the relevant point of time pending at the stage when charge-
memo/ charge-sheet has aiready been issued to the emplovee. In the
instant case of the applicant, he was suspended vide order dated
25.07.2005 stating therein that a disciplinary proceeding against
the applicant is pending/contempiated whereas after issuance of
the order dated 25.07.‘2005 no memorandum of charge sheet or
show cause has been issued to the applicant initiating a disciplinary
proceeding tiil date, as such question of withholding of time bound
promotion of the applicant on the ground that the pending
disciplinary proceeding against the applicant does not arise at all.
Therefore the Ietter dated 2/ 6.0'7.'2069 is arbifrary, cryptic,

unreasonable and the same is liable to be rejected.

That it is stated that the question in the instant case that the
present applicant has been denied time bound promotion in the
scale of pay of Rs. 4,500-1‘2_5-7,000/,' - {pre-revised) w.e.f. 14.12.1983
under the TBOP Scheme even after successful completion of 16

o e e om s

immediate junior Shri Bijov Mazumdar has been granted time
bound promotion in the scale of Rs. 4500-125-7000/- w.e.f.
20.08.2005, as a result applicant is drawing grade pay of Rs.
2400/- in Pay Band Rs. 4,860-20,2000 per month and his
immediate junior Shri Mazumdar is drawing grade pay of Rs.

2800/- Pay Band Rs. 4,860-20,2000 per month. As such due to

qu}gu) Ka,bww
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denial of time bound promotion to the applicant he has been
suffering huge loss in each and every month leading to serious civil
consequences upon the applicant. Such actions of the respondents
are discriminatory and strikes at the root of Article 14 and 16 of the

Constitution of India.

That it is stated that denial of benefit of time bound promotion to
the applicant in the scale of pay of Rs. 4,500-125-7000/- w.e.f,

14.12.7.>75 in terms of TBOP Scheme < ‘. has caused irreparabie

" loss and injury in the matter of pay and increment in each and

every month, as such denial of appropriate pay scale by way of
upgradation is a continuous wrong which is recurring in nature,
and new cause of action arises each and every month, therefore the

Original Application is well within the period of limitation.

That due to denial of benefit of time bound promotion to the
applicant in the scale of pay of Rs. 4,500-125-7000/- w.e.f,
14.12.2004, the applicant is suffering huge financial loss as stated

~above. Finding no other alternative, the applicant is now

approaching this Hon’ble Tribunal for protection of his legitimate
rights and interests and it is a fit case for the Hon’ble Tribunai to
mterfere with and to protect the right and interest of the applicant
directing the respondents to respondents to convene DPC to granft
time bound promotion of the applicant w.e.f, 14.12.2004 with ail

consequential benefits including arrear monetary benefits.

4.20That this application is made bonafide and for the cause of justice.

5.
5.1

5.2

Grounds for relief (s} with legal provisions:

For that, applicant has compieted his 16 years of service to the post
of L.D.CjPostal Assistant on 13.12.2004 and thereby he has
attained eligibility for grant of time bound promotion w.e.f,
14.12.2004 ie. day immediate after completion of 16 vears of
service under the T.B.O.P Scheme dated 17.12.1983.

For that in terms of T.B.O.P Scheme dated 17.12.1983 so far as

placing of an officer in the “next higher grade” is concerned, what is

_4@,,\} Kauuww
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relevant and material is that such official 'b_elo_mz—lﬁ'i'm.s
in Groups ‘C’ and ‘D’ must héve completed “sixteen years of service
in that grade”. As such applicant has attained eligibility for grant of
Time Bound Promotion w.e.f. 14.12.2004.

For that, respondents were duty bound to consider promotion of the
applicant by convening DPC within 30t% June, 2004 in terms of the
TBOP Scheme dated 17.12.1983 since the applicant completed the

16 vears of service in the year 2004 itseif.

F‘dr that, juniors of the applicant has been granted time bound
promotion in the scale of Rs. 4500-125-7000/ - after completion of

16 years of service in the post of LDC/ Assistant whereas the same

has been denied to the applicant which is discriminatory and

violative of Article 14 and 16 of the Constitution of India.

For that, the day when applicant compieted 16 years service i.e. on
14.12.2004 no charge sheet or charge memo was served upon the
applicant and no . disciplinary proceeding was
contemplating/pending against the applicant. Therefore
respondents are duty bound to convene DPC to grant time bound
promotion to the applicant in the scale of pay of Rs. 4,500-125-7000
w.e.f. 14.12.2004. |

For that, promotion cannot be withheld merely because some E
disciplinary proceeding is pending against the employee. To deny
the beneﬁt of promotion there must be at the relevant point of time
pending at the stage when charge-memo/charge-sheet has’ aiready

been issued to the employee. In the instant case of the applicant, no

memorandum of charge sheet or show cause has been issued to the

applicant at any point of time initiating a disciplinary proceeding, as

such question of withholding of promotion of the applicant on the

ground that the pending disciplinary proceeding against the

applicant does not arise at ail. Therefore the Iletter dated

5]‘ 6.07.2009 is arbitrary, cryptic, unreasonable and the same is
liable to be rejected.

Ao w katam.
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For that, in the letter dated 2/6.07.09 nowhere it has been stated
the exact date of the DPC held in the yvear 2005 and subsequently,
as such, the said ietter is cryptic, arbitrary and iliegal and the same
is liable to be ignored.

For that, due to denial of promotion to the applicant in the scale of
Rs. 4,500-125-7000/ - w.e.f. 14.12.2004, the applicant is suffering
financial loss in each and every month, which is a continuous

WIOTnE,

For that, due to denial of benefit of time bound promotion to the
applicant in the scale of pay of Rs. 4,500-125-7000/- w.e.f.
14.12.2004, the applicant has suffered huge financial loss as stated
above. Therefore, the Hon’ble Tribunal be pleased to direct the
respondents to convene DPC to grant time bound promotion of the
applicant w.e.f. 14.12.2004 with all consequential benefits including

arrear monetary benefits.

'Details of remedies exhausted.

That the applicant declares that he has exhausted all the remedies
available to and there is no other alternative remedy than to file this

application.

Matters not previously filed or pending with any other Court.
The applicant further declares that he had not previously filed any

application, Writ Petition or Suit before any Court or any other
Authority or any other Bench of the Tribunal regarding the subject
matter of this application nor any such application, Writ Petition or

Suit is pending before any of them.

Relief {s) sought for:

Under the facts and circumstances stated above, the applicant
humbly prays that Your Lordships be pleased to admit this
application, call for the records of the case and issue notice to the

respondents to show cause as to why the relief (s} sought for in this

" application shall not be granted and on perusal of the records and

Aow Kadam
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after hearing the parties on the cause or causes that may be shown,

be pleased to grant the following relief(s):

That the Hon’bie Tribunal be pleased to declare that the applicant is
entitied to time bound promotion in the scale of pay of Rs. 4500-
125-7000/- w.e.f. 14.12.2004 under the TBOP Scheme dated
17.12.1983 i.e. the date from which applicant completed 16 vears of
service in the grade of LDC/Postal Assistant.

That the Hon'ble Tribunal be pleased to direct the respondents to

convene DPC to grant time bound promotion of the applicant in the

scale of pay of Rs. 4500-125-7000/- w.ef. 14.12.2004 with ali

consequential benefits including arrear monetary benefits.

Costs of the appiication.

Any other relief (s} to which the applicant is entitied as the Hon’ble

Tribunal may deem fit and proper.

Interim order praved for:

During pendency of the application, the applicant prays for the

following interim relief: -

That the Hon’ble Tribunal be pleased to direct the respondents that
the pendency of this application shall not be a bar for the
respondents for consideration of the case of the applicant for

providing relief as praved for.
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VERIFICATION

I, 8hri Abul Kalam, Son of Late Mutahir Ali, aged about _2__ years,
working as Postal Assistant, SB Section, office of the Chief
Postmaster General, Assam Circie,' Meghdoot Bhawan, Guwahati- 1, ‘
applicant in the instant original application, do hereby verify that
the statements made in Paragraph 1 to 4 and 6 to 12 are true to my
knowiedge and those made in Paragraph 5 are true to my legal

advice and I have not suppressed any material fact.

And I sign this verification on this the _i! ﬁ“day of August 2009.
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Jour apphintmen{ fetre; WL be Liable 1o pe cancexxed,

dates is Previsjionnl and
.GQ,Verificqtion of chirncter &

PR o
e S SRR 20

/ [ -
= 5 e
R VNN . |

Pt < -
. | . for Fostmwgtor GOnOrnl, ‘
| : : hs3am Circle, ¢ wnhaty ,
]
A L

; ‘ Supy Gooie ‘ y \\
: 1) & 11) Candidatetg conkemed ,

| i) Jestt, Director (W/¢sd , c.o.
. ‘ i) d. .-0.(Bgt.), Co.,
! . v) B/ L8 P Section,
: 1) & +711 Personal File

y Guwahnti,

uwahati.,
»0¢ , Guwahati.
I the candidnto'g,

Viii) he Regional D'rector(N.E.R.), Staff Selection
Conmission, N agraha Road, Chenikuthi Hi1ly Side,
Guwnhati-781003 with reference to, his letter
NO.83CG/Nom.7/¢ -10.88 which received

vide P.M.G./Shillong letter HO.StAfr/36-6 /g6
dtd.25,10.8 Y



e Tl e ’ ST -
. - ) & 8"_ ) Lo ) . 4 . e o
L8\ ANMNEXURES s )
- R TS SIS T S AV (O e
. . /\ ,))" " .A‘V/“‘\_’:’”’, , > o y_ - } . !‘(A | .
r N . ' ‘s / o - 2. . \:\' ';‘ I, P > "—\ ’\‘)~ 4.
T B ' -‘ .- \69’ (3 o] 0/¢ /r S I/\‘y/:s‘.‘ \\‘ e & N //’ .
O o ¢, ‘ Y A LG gy 2 v e v
L RS e \)\b wRy - N "3”‘.. A ),j \ t ( ( \"\“; [\‘;
S v . L P S ¢ \ N
7\ ' . .’.{' \ ’” \/: ' e fn;.;‘}% ::fgﬂl‘! -?.4 X . \ ! .‘_’\" ~ lad l; \{ \t,
: No. 31-26,/83-p . T T T e\
. -~ ‘. ® ) ey / Oo—X j._'u — ~ . s *
LT THDIAN POSTS & THLAGIRAPHS DEPAKLIET Vo % & (U
/-

-/ 0ffice of the Direchtor Gencral oi to sbs & ‘.L‘ole:’gi\:_\‘{;g\‘nt..\ . /\7 o
' : ' 1~ l““ \rN. ‘ ;;l
vy 7 DEC 1983 . *

C L e -t

7 "‘
iE . ) ) . ’\‘“ ™
¢ ) | / ) 4 .o . . . . .. ]/' L ‘i R yc\/ )p\“> )

e ¢ T

SV
: o N . = N‘ (L B
.o ' > 20, Sanchur Bhavan, dew Delhi 7.0\ (o
/ | - ‘ ) - (() " SO
- B ' , s\?’)_/,(";\”"_\' \ N
. //p “'s” R ; N , , ,//../\ L \ N \
A ) A e e e
e ;o Q1L Heads of Clrcles{iRogtnl.) W C I
G S RS a8 e N
. . . . . - Q ““EJ - O ({,' ~ .
X '] . P 1 c) ~’(“‘(\ N S\
— SiI‘, o o . A W RANS

)

’ The 1sstie of glving time bound promoetion to regulav
— ., employees. in the operative cadres-in the P&T Department
. has been";'und!e_&{ con sider:\tidh ol - tlia Departmental counci L(ICH) -
The Gvemment have agresd to @ time-bound one promobion
schano in'thej bastc operativo cadres in tha WL peparlment.
An agreement on this.schemo hay booen siogned bebweon the
officlal side and ‘staff sido in thse P&T Departpmental -
Courici-l of 'JCM on. 30e11.1983. & copy ¢b the apgreement
e with thao ‘staff side &loig with 1ts enclosurgs is forwarded
for irxl-‘prma\i;ion. ‘ .

i , .
i« . ‘The following instrucvions are heveby i:;f,u@:d in
L coriiection with implemortation of thie ab ove mentioned

. - - scheme in tho ¥&T Lopartumout:

¢ (1) The.scheme will come into offect from 20.11,1983. 3
wh A1l officlalls bolomging to bagic craded in Group O and Do
Group 'Dt to which thore is dircct rocruitment eithor 11.*01:\.( '
out side end/or by imneans of Jimlted competitive oxtwnmdnabicn A )’
~ from lowoer icadros, and who hava. completed 16 vears of
\ ' sorvicql Clthat geado will be placed in the next higher
N il iTicioly balonglug Lo operatlvo cadres lisbed
; :lhi“n The Annéxe-A=L to tho agreement will be covered undor
i | .tha schane. : -

~

2 1o Hoads ©f clrcles Divisional 'S\lpoyintol}dcnt’s/ . :

g'lc%)lds g.rf‘aothér”i‘dnctional {lnits vill tiko 1n‘m¢(;13:\30 “ZCFltF-’“ :

to identify the officials wiio liava. c;)ml_:il.a‘z‘t_u-i\ _lo )ﬂe;n., ot
rogular scrvice in the cadres covercd . ador-the, .,c_ieace as

‘ on. 30-14-83 as wo'll a3 the officials \-{110 will compleia

" .36 years oi.sorvieae from 1-12-83.%0 34-3-84 -

Y

U I

‘l‘ .. ’ ' .-' ) -"‘ --...../’*
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Guwahati Bench
=S

Thercaftoer, action will Le initiated by tlie Heads of clrcles
to convoene dep artmen bl pronotion commat ULec meetings \o
consider promnotion of the officials in Lhae operative cadres o
to the next Iigher scole, ol pay. The Depart‘.mental.Promo{ion A
'.Committae' which will ba consbitutod in accordance with the
O.Xi'sming'inS-tructions applicable W the ditierenb cad res will

6.98039- Lhe; ftnoss of the i dentificd olficials frun tox

promotlon %o tho higher scale of pay. the formalities in bhis

ropard  should bo_complubul- vibhin @ period ot 3 wonbhs. Tho

D romo(::[d‘r’i';c{*té‘,’ﬁ)’m hoxt Vigher sonle o pay will be grantul

from tho dabto folloving the dabo on which e 14 enbiticd
~ foicials?comploto 16 years of regular icervice. In casa Of

of fi ci als| who have wnpleted 16 fears ol serv ire before

30-11-83,1 the pro.nr.)'t,:'ums_yt;o tho next highel seade of pay will
tukeo offoct Lrom 30-11-1983 .

(3) - Speclal offorts whould be wmdo at &)l

gulck and promp bt action which should o meniton-ed. by the Heparl
of tha Clrcloe =9 thabt tho LPC foymalikies A9 comp i eted ard
promo‘c.ion orderg Lssuod Iatest by 29.:.

levels te tako

(4) Vvidth oﬂ;‘oct From 1Ot onqard s tho Heads of Gi
Divisional supd Ls./llend s of funcbional. unibs will Ldentity tho
officlals be'l.or.\(.';ing to the cudros covored under Ll1@ schens,
- who will comp Lot 16 yoors of service upto 3 '\‘35_',;__)_‘)3};9\3__0 £ Lho
st yoars ‘Ihe Depurhneu\;ai Fronmobion (it lee Gigeb ing will
o conyv .znod bofora 3000 June Lo cciihidelr ritness of Ltho
officials CUuiplo Ling 10 yenrs o€ servicoe in the gralu during
thoe yéar. Ooff'icials who oamplo Lo 10 years of sevvicy on i dato
Tabor than that of oonvoning of tho moaling of Lhe D¢ will
" boa placed on tho approvoed 116t and will ve p].'omo‘\,ed\ Lo Lho noxb
W hpgher scalo of by o edlabnly on cumpleblon or 16 years 0L
- ' sorvice, subject to thelr boiny Lound rit by the DR subject
©+ o normal rulos palabing 9 promotion. M respect @ tha
offj.clals who completo b yeurs o'f sorvico Lelween the puno;}
from Ist April vo ghe dabo the mec Ling of the PPC Ly convencs,
thaey iwill be placed in the next higher crilo ol pay brod tho
LL‘.;\L.U.?..JIU'L'lL)wLn:r, Lho dato they compl.ele 16 yenrs of servico
subjock to thelp bolnd found 3k by Lha DPC-

veles/

\ (9) | As.soon &5 the dep:u'hnonta'l. prmuu\.,_\_un (:c:n:ml‘LLtG:oH ~__$'n|ln'1,.\.sw
\.\ tho ists of officials who are Lo be m.-mol;.ed. 1o ‘fhx? tm:;? Lasic
N pigher grado, iho Head of the Circle il ensuwre v‘\l..a ;\e'_,'_
gradao p‘g_gts ara W syl to the Highet gcale -\U”l&;gg‘i‘o ) -&\;
formal Sanction, J‘ﬁtfiﬁunihg‘nng»hlghgr hosts to dld eren

hite so thab shch officials can Lo lacet onobhe higher grodo

X . . 3 - B N PRI b W (AR (1% e
(6) Tor promobiond wdor the L =bounl one ,.1_3.‘./\.3‘\‘.,‘.1_Jn.of,p;:ﬁlgi
the norma L orders roluving Lo enorte bl m‘ir\r 50y BL CONHIITLGS
will not aprly anlnss any gpoeifin vrner in Whils ropad s

. subsogquant Ly issuotl .

A
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(8) " officials "on pragotlo
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"completion of” 16
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the interest ot~ thie “senlor offilcla

for promotion in & particular year

16 yoars of regulal sorvico, bub .ar
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: recommendation: of @ sub
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olaff 61 dey in the Jem,
ted to any basic grade,

_As por the agrumaen b with lhe
as 2 resalt of 59 eub

Al
' (exi{‘spm[’,ﬁifi\culb ropgulavly aped in
o l‘fﬁn{l 1'10;‘\':‘_',":\3@.: raebren ched Lrom ervice
¥ ".'fi-"i‘.n".z-th'.a'.};bashc posts &9 mentioned i1 Lhe pv
rosarn not suificicnb yoacancies in a Div Luion to caver
b 3‘\—42»83, the posts

: the ro:aTro
: I‘._(;_di%'ct}’gpivjlnazt.m baglc grale posvs y
v _bc’é}(;gnbi,nued to tho oxbenb heeasnary in 9 doer Lo keeb
- ,:Lf)i'vi‘i,’ff,c’)-'als in Sorvico. AJ ol whed Y oeancies arise s
! rosult of nov crenbion, pobiroment, ShCo tho extya posl s
4 : -r@tj’.\_not} should be adjusted cppadnsh theo -
‘ .42, 1The po gtg in OpGratiVO and  supaerd LTy cadles Wil h
Looois of D resent, nornd

continue. to be ganc tloneld on Wha
un\;‘,\.l‘further_nr:iors. THWEV T, whiLa Laking Up pl 0P S3 %
> T sanction of esbubli Slengnil ARRVALE {ferunt Offiees, €avs
vill be Lakon to 3508 that tho podue bion ol posts oyderut
§p 1s Auly btaken into accounh and Lhe shadl
in & par‘\;'l-cu'l_;u‘ o(ldce cven Ley ol 5 1.5 N0
ain in tho noxt rovied of W eshabli shment -
ok tLoee )
43 .. ALLO¥ introguctlon of tho schond, Lhe posts jnsbi.t‘icl
©oon prescribed 45\3:.\\’1;1:\1‘(13, both in the pasis nt Llve
) ‘ th.lporvisory {.',I‘a'»\es1 may conbinus Lo e g'anc‘&j.onnec\ on the
: ibasis.oi’ tho exd.sting NOILMS » 1st Apw il of every Y9l
. 5% 5‘%'f’rud"uctj.on in the baslc srate o sbo and 15% in
lgupurvisory posts &35 Goacribod dn pores 9 sl 10, abovo
twi Ll be.,cfi‘ectod in rospoct oF tho posls gure b oned durlng
LLhae proviou,a‘i‘inunciul y ol 1 s eV L Lt tho
a0 fn resey

~-83 will be
: ‘on LCC
Loy mada in

;' 5% and! 15% cubs raforrad Lo An pures Y

TR sts Gxis\.‘«irllg on 30-11 gffoctad dan yliaboly

. aipt of Lid s wtter, 11 any Gy nob Gorn Ll

I_;-»;";iﬂ‘*-f\ *m;\:w—r% af?;“'-.i"l'lllf o luc o ;»Li.'J.L _

i § of posts sanctionud pebueeh 1=-12=393 el 3'\-.3,—U+.
111 offoctet on the 1sb of

“\iTaspac
> ipperoaf teT the roduction Will Lo
. ,2,1\{31‘11'0\!01‘5{ yoar in rospuch of thu addivional post s sancti
T .g‘g‘um.‘ng, the wfinaxxcial QAT '
on j_rm'ro-.iuct‘j.or\d

In blggor offtcas ¥h
! 5o bioued LUt VLo redu
' i 14 has L

1 “ghe. schang moTe % o e
o tadin 5% cub ou Aivislonol Lol s ]
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¢nsurel that ab the qubsequent TS, ) .
tnab~officd only cxbra Lo sts leSi._\.i‘Lgi_: D1 \;.L-.:m-—\;u:;t or
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LI; ‘\,ﬂ'(}%‘&gr g:‘.:%:\\)'.l;\.:h:\u.,x'\»,ml, o Whilg office is done and £l 5 .
(VR nhare of posts justivicd comes Lo 103, then onl uwahati
3 more posbs Vi1l bo sachioned for tho otld co unling ?Lhe 7'*5???3]?3'1
. botul eif.ecblvo,numbe:: of pasts as 95. J ;

. With offect from theo dato of indprotuction vl tho
scheme, 'tho‘officials"postel‘l against regular sup ervinsory
posts ‘sanctioned:on. gbanfdard s will Le enti tlel Lo,
Speci_a}.__allowancejas'imlicatod.inAI‘umoxo i3t Lo the agreement-

Oniy officisls vho hold sup SOT Lo wil
o o clals i supervisory posts will bo
eliplbloe to draw. the' 38[)ocLa1 allovmice anl oo such necessaly

&djustmont_s:bascdon ganiority in posting will hivae bo be madc. (|

Suchof:-the-: s@nlor: o‘i'fj_'ciqls ts arc onbitled to holl supervisory
posts anid hava:ito move,ouk for went of posts in the abauvions

of thelr posting. wharo tley oro worldng ab presens mny L
a1lowod at thelr option to move out ab the ond ol thoe curront
acadomlc year. Bul they will be eligible to drov. speclal

s e e T

e allowance only|when they aebtunlly work apainsh tho usuporvisovy i
ﬂe gory posbts carrying ~:y:;c:c:i.--,l. epJowvin ce i eh !

—_ . - 3

i

)osb g, BUpervis
rorm clrela. C\m‘i 0 '_\;J_V.ifll‘ Tave Lo _be L) ctl'_dﬁ“lifﬁi'l_?i”‘ﬁ:,-.':31":;' 1noed

1 seniority. [T )

15, The incumbents of posts in promobionul prwlos Tike Mo
Postman/'ﬁbrt;\:rglguPostmen/MaiLOversaur ap bo the oxbtent oL 00
of thg '~totalf number: of posts in tho baslc gradd after, 50 cub
from wiich p,»romotion‘ ig mada, \-;ill_b‘a__gntitled tO J3. 29/- per :
\ monbth as ‘speclal allowanco. - Posts in Medil Ovorsoeor/Sorbing o
pogtmen, 006G, cadros upbo o Umib of 10% of tobal nuwibl’ of :
Josts In Pogtaen cadro alftor 5% roduction should be idantitict - i
und  thoe officlals o lding tloso postbs may bo pivon the gpeekicl , ‘
allowanco. SlThe £11ling up o f thoso po sbg may Lo done On
geniority.” This will apply o 10% of posbs in tho case ol

—_—

. XVIs'xil;Guards! ;}lso._ .

. Tha incumbont s of the ppsts ol Jamadars up v the
m axtent of 3120% of - tha total number of posts 1n the bLaulc /,v
| ory ( inclwling those af .

~ e A 2
e e s e " .

o Sgre.dfo"r"oi‘ Group * ‘Dt Test catop : .

' -~ Jomadars croabod ,by'hpgrudation of Groul% D pqshs). af bov
~ offectingftho '5%‘;0\1’0,,\&111 Lo ontltlad TO Is. 18/~ per o h ;
) as: Speci-l%mlowanco. gach posts of Jomndar should bve _ %
g . iﬁentii-‘ledi and the officinls polding theso posts may Lo rivon :
~ gpecibl aflg”lowa_nge_.-' The filling up ¢ thoso poshs Ty Le -,
_ dong'on s‘ehiorj.tyi. L ' | ‘

| c;u\ctiaznzr‘. {foyr basic

1,; iy R B . )
. u’/" 16.° Wit iof:[‘oci} {romn 30—1'\—-83, S"wf;‘BClil}. ‘f“}}qfw ne 2 tor
. ﬁl‘eflo.-po'sts; as charge allo\da.l‘.(:t’}p\ﬁl. 1L b \-J_LL 1\\}‘;.:4{£\{}l. ';\‘ WeTy
- Sp_e'ciul'p;iy. on (rounds such &s for hequiring ot Lo Lo
. qualifications “for special Lraining ol for habe %_n;n.‘:. cuoh
cte.y 'will‘c-:zr\{;inuo g0 long as flhose posts &I el _/ U\’A..:‘ L
of-ficial's*in the basic grade unless & spocial pay 5 preseriuds
in tho higher scal@ al 80 . _

_....../—
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.17 J\nno,co '(/' to the Agreement Gives pavliculare of ‘.‘4:
the posts Eo which, a speelal pay/charge allowance sanclioned 4
5 1)1‘cu(mt' will bo w1Lth W wibi eftect from 30.11.83. P
18.

The pus’G_.;__Q_f_:_SJ.nPlc-hando'J and doublo hended sebopost-
~-masters which carty chargs aT16w HRca iy nresens \ull henealorth
“be mannoed by ioLLfi cials whu h.\v" cennlc el 16 yoars of s21viien
. -end hava-been placod in thg nexs hivher sc: \1(‘ ol pay. In ordor
\) = toravotdidnconvénienco tH the officlals: onseanenv on the

* dntrod uc‘d.onwofzth(, schene in nld anademlc

session, 1t iz not
nocesso.ry*rtof"dop’loj such officisls against the peosts of single
h{mdod’fawl{dmi,blo handed Sub - Pystiastar Jmnudl aboly . Buch
)doployr{xont may -be offected 11, thr» el o¥ vuo ,?LadP.u.L(.,,_yQ.LLI‘.
ChargojAllowance to these pocts wil ', howevor, sland
wlth\lra\mdwiih affcct Lrom jO~1l~

NG

(‘)+

;‘w

19". Sor ‘Sanction of "upe]“rwmy posts ol stadards in lrigher
~grados|inifuture the posts justified as per exi sting stamaids
1n tho“lowor;’grwi_os befme reduchblion will be taken into account.

“20.“;’-‘,'];'1'10'2 special allow wnice for supervisovy pthN nentioned! in
paras*l’lh’*andéﬂb above will not have Ll characteriastics of
1)00lalway.'~'l.‘llo SpOCLa.L allowvaicu shall not count Yor wany
"other than pensionavy beneflts.

& R, M,S Accountants

R

ASWe) ’%R' I‘t.u-;&\CCuUJltS who aro in Lho tlme scalo of
pay: plus%pecialp are alSo cnbitled to promotion to Lho
{.

“scalehofiny < 425-610 on complotion of %helr total 10 youers of
,gervice»in the clorical grade including Lbe peciod they
- ) orked"'asw\ccountants.
Lo : y, S i
; ?’},10.»?0 Vax, .tho officlals bolonjing to 20 &
cadro; ;,,z,wfaoahuve *closen tho scalo of |2y of Is.
‘aligiblefforione: pramotion on complitiom of |
ST kﬁ&_Lg_g.ales “Thoy may be pivan an optil bo revert to tho |
Y time iscala juf pay plus spacial pr Ny rebroopeatively vith E
effoct';»from”tho dato they choso Lha sceale oi pry of |
80 g AT \
|

S bccountints
F00~-620 oo notb
16 cears of servieo

L.t
T
W

Theilr pay <n roversion Loy tho timo sunle of piay wil-
ALy fixed with roferznce Lo bthe pay in ‘L‘hul Lilug ':;‘(;:110
wihd.chi they would have drawn plus spoudal piy 0of hse B0/, [hop

thoy would:be oligible for Leilne prouotad Lo tha seonlo of g, j

'5--6”0”01’1 the bagis of complotion of 16 yoors of L,orvicc in the

N ' time scale of pay. The sgpecittl py (U antel Lo theny on ntztlf)nz'..l. ’ F

| vaai e mays e taken into account for fixation of Lhun iy subjor |

"%o tho ,conditiong dundd i

llD I L Gavbte o Ivldotag ord 1)1‘ . O ]?U'.‘.S_ .
wl.th Anne;mre bolow FRO22(SOvrauy Yo conptianbLion of 1. & O.at. 5\

¢ K




‘ N "Sentral Administrative Trib G
c | Fra geraiTES A
e ‘ 'A.éw&(l_f - %
s . o £y
i £0 UG 2009°
Aforco ,gfﬁpay.-antl‘ allevwancss vhich they might have dyawn in.
# genlo Gl poy:of Ra. 30020 afier fixation ol theil pay G hati Bench
F dptign -shglidaiive’ axoreisud by all cancerne within & period of
//two monthg from the dato: ol Jgsuo ol Ulase ordarg and the opticn
{7 exorcised onco’shall bo tinal.
TR T 1 : - {":v'.l,; " ’ . '
f 22, Sincae 1t hap been decided to give one progotien to all

##. - officials whoycomplate .16 years cf service in a arbicular grade,
1 officials whothave been frénsforred wiplorn Rile 38 of the P&T.

Manual, Vol.IViinithe same callre, ara eligible to coutt their

-~ enblro-period-ofissorvi.ca, {or pronotion under the scheue. Thas will
covor evon. officlals vho huvae baon transferrcd from one CGircle b

another in ‘bho”pame cadra. The quostion of extending the schems
to officials who have been trenslerred undor fMlo 3% from Oono
cadro to:anothor (e.g. Lrom SRS Assigtants o 20 Aisistanty) 13
s@paratoly: unf_c% or’, consldaoration.

!

e Baladans b,

. The folloying further clarifications and Llnstructions aro
also dssnads iy’ ] . '

('i).,»"In_"I’Géf(;O'cﬁ,ipi tho cedres.which aro coverad wnler thu scheme

é- " of “tlme~bound“ona |promoilon, the oxlers Tasued vida Pat Dia. Ho.
5 g - 31-19/94=2R:L.dated 15-6.74% ani Ministry of Finaneu O.M. 10,
%%3 A '7'(’21*&532-";}'-11&!&37?4 datod 10:1.1977 will stand wi Uirdrawn el tor
. o 30011. 30;"’}{‘_' ' '1 1o K ‘ IR ‘
(1LY Promotion tojthe LSG.1/3Td on tho bools of durerimontil ()
oxominaion: will be abolishod on_introducilon of {tho schomn. | A
“\| Howuver . vacanciigy falllng undor 186 1730 quotd g td 30. 1002 1
will' be £1l1leddn accordance with tho Chstructiong oii Lo subjoct.

t

|

v

-

¥ T Tia e as

|

ci 0 (ddl) The introduction of the schomo will not uf fect oi‘fia‘;ttzlts‘ '\~:ho
have already:Logn proaotad on regulzy basis Lrow the _p:w\:a_hc ;__~,1_u‘los
f )| o thé nextildgher .grades beforo 30.11.83_‘\111(\0?."G.'d.sL.LhL;A xf_p.l:(‘:?.
N Tho?'ofi‘icials?fwk'idhav'e;al.roa;dy beon promoted Lo’ the n(:J{.L 1)11‘1).1,);‘
gcale of pay bpefore 30.11.83 will rankpn bloclk sonior bto 180

! ‘ofricials who are placod in tho noxt Mighor scaly in puriu=beq
; . +Lof the new:scheme. . | | o |
' ] L _,_,-q»-y.j"‘ ) . ¢ i s A sl vho ora .
{1 v(iv) The officipls who. complete 16 yoars <t garvica @il Wi - :
| érgr%otad—-t.o-;%nqxft;;highor scalo of DcTJ'Wlil_,%";l’;lfﬂ?"?)ﬂmt". 1’“&‘1’3‘1’ >§
Col OporatiVord'utiféS? urikoug they arg_postaldTto T OFILLAT  SUpoL VL 3Ty
|/ | posta in_thoir fturn.. . | , '
. ,S: . . . . o A EEE
|V 7 The-Tbad g |of-Girclos and giminigtrative CUricoy visd Lo
| The-Toad 8 0L AR ensure duplencntation of WS SRR
o porygonlly: Taspd to this lovtor

| 2 ' a he enclosuros

D nad above,  Thay will oxewdno the oS5t ba thig e

ig;%gﬁilng Athe‘iii!\tir%mgnt and tis instructlons C;Q%l:iigzdr{}l}-tum

above PEras vovy carofully .cil Ludte 91.11 ::.},u'-‘n i-Tf.', \Hﬁ:{i‘.l‘l‘.; o
omjédi}t'lohsfimp-Qmantatj.on. Moy will 21 &) :0'-?*(';!7&1”0”1%1’5-';

\ ~ monilter 4ha nroiEraoss mado in the Cm%;lu/n..ma.lga .'T‘; 1 .’_v (‘t:..,‘:_;“._

undor their jur: siiction ragenling tho Y lemontation ol vl

-schemog. . 7

x . . -
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: v i 24

Y (8)

L Thoir o.ttention"is SpGCif.i.Q l“Y dravn to the instructiong

swontained dn’para 10 rogardinge the cortifieate Lo Lu sonk
by thom” to tho DDG (P) LY naugE.

" The Ho’ws Of @rclo.;/./:)uru;,ll 2tivo Gftdices may b UG

immod.tat .‘Gpa toaak up o CL)L_ vithiin bhae ool gt sl
“to” l-ﬁli dii‘ioronu T ,Lo'r; 1cbtuu,f to Lhe '(,llul()

C‘.Lr‘qlos and Mninlstrative Offlces will
ni’htly progress report to tho Rirociorato

orma. ‘ruegurding inplemontation of tho gcheno /
Pty 0 romotrion. : :
. In of arw ‘doubt rcbardln, Lnplémentabtion of the achenc,
‘:1 v _-a roi‘oi‘epedg{ ay ve made by lloalyg of Circles to the A6 (e
§ T Raomotdontic Gl ™n the PXT. Do, \muh hivg boon specilicelly

1 » .}.‘-con ‘situ ed#to. IdOPl Moth the watlors aristyy out ol thue mplomonta-
R i bound orig prowotion :,cho 10 In the el Bopiaruaunt.

:-\ ?v’

S I’acelpt of this letter may ploaso bo acknovleodpgod to Stud
SRS H. Venkateswaran y UG (PE).

Yours fadthlfully,

0
C
A (e

(S.K% BARTHAZAL L
DIRULY DIRECLOR Guilimpan) (1)

C ,- 'J.‘he Dd.re 'tor of Imdit PEU. Audit OLfico, Dolhd-11009%.
21 ALL4BT] Brarch andit’ 0fficao,

“fAl.’L”Dir ',torsADy .Directors of Accounts (l‘o\.b 1).

: Qrz,a{ ARS Rocord Orfice, Kwnpluse.

'té-"Ofi‘.i.cor P&, ~Cost (hock nit, Baniculoru-5,00001,
; TI/nPG/ SEy/ San-I/ul‘B-IT/Bud 50 b/ Fiim T, 1 L1/ =117/ 4~ 1V/

[ "f]?osto.lw&coounf /Ingpection (8 Coplos)/Ga Soctlon (8 plos)/
N : (MRe(Be«QOp:Lesgis R Recfon. ‘ e
g | » 8y adde Dacog,nlse Unions/dgsociations & Luderabions ote.
1 9., Smcm.on i‘:Lle/ Qhard 1‘.1.10. \ Lt
i o P R e .
li | : e (Do 1o PPTLASALE HAL)
’ f LT Cem“'“ N ) YIERPUTY DIRWC_ CH SElsunl ()
4 IR msmstrahve‘rnbundc
o | et e |
[ !
P ' B
N Ry

Guwahat: Bench
TR

L, N




- ~ - AN
G , INEXURp. 7 ,
e . 5 linistrative Tribunai
| : ! Zentral Admiinistrative Tribu
Governmant of India ' ’
¢ %ﬁ%ﬁi&ngaﬂqw!-_w:'.l’. oL Poses ¢ 0. AUG-2009
7 No. 4-12/88-PE,1(p¢,) Dated uuly, 27, ja93 C
- R S Guwahati ﬁe"ﬁd‘
o l.A;;fChiéf Postmasters General/ﬂegional Pos tmaster T ﬂ ,
i&QQgeral/.Controller Foreign Mail,Bombay/Additionalﬁ-ﬁ : .
Eyiéctor Genera}[ Army Posta) Service. - i BACONE g'
: Xtention of Time Bound bne Bromotion Scheme RTIRE P
o *GTBOP )i+ ang Biennial Caqdre Review (secong Promotion). ... 1 '
- ' ‘ﬁtOﬁGroup"C'_staff of adiinistratjve offices. - . ~1
> ﬁ(?ircle Offices) in the Depnrtmqnt Of Payseg, .
. 'V\’."A"}“ -:'.:_......ol.'i.:........... ....... A R :.‘. .
wi 5'$?’ The £ extending th. Time Bounqg One T
.{Prqmot;onH(TBOP)Scheme and Bienntal Cadye Reviews (Ber) - :
. to "the Gtoup;!C"staff of administrative Offices (Circle.- ;
”Offices)lhas~been under Consideration for some time past, {
o e : . )
Tg?é;;'f' ‘ t has noﬁgbeen decided to frtend the benefy s ;
of the Time Bound one romotion Scheme anqg Seconad Promotion ;
after ?Gdyaarsfof,satisfa:tory Service to the Clericat stalf
.x~~Qf;administrativéboffices excluding isolateq Posts like j
LoHipay Translator; Librarian etc, |
3, _i”fm,tThe following lhstructions gre is500d ¢ Tusure !
. :upropeqiimplementation of the schemes mentioned inp nNara two T
i [ el e e '
r. ‘ ..e "',"-A . . } ) .
' ., oo : .j'iThe“Schemes'will Come into effect from 26,06,93, f . {
: Py g it T PEnem , ;
w3020 e “The posts g f LDCs(Rs. 950-1500) and UDCs(Rs.1200- ; | 4
1 ~2040) in'the.Circle'Offices, €ACept to the extent Oof the LDCy¥/ : N
e UL Sﬂwho_opt;toeremain in the existing scale, will be abolisheq . : (
; fdand‘an;?quah%ngmber Of posts of time O5tal Assistantsg R ]
. H{c.o ‘{Rs,!; -1 i The,remain:ng posts will . j }
_ 2, ibe! as and when B ;o
o 1 the gi N
a ish within one S
" ' O which they may, ©
s f X retain itheir existing Scale of ray which - P
B € persomal touSuch-oﬁficials. The ontion once exercised . <4 :
; 'Oﬁlreplaéément“of'the LDCs and uncs by time scale - .
. ints (C.0.), the existing dutics of the LDC frune ]
le'foices‘will be performed by the time ceple g
stants (C.0.) . Senior officig)s would Lo reqgufred el Lt P
“to perform the dutiea at Present entrusted to UDCs, teb i !
3.4, " .The officialsg who do not opt for their olqg Scales P
will be brought into the. grade of Postal Assistants (c.u.g :

N 'and'thefrfpayrwillﬂbe fixed under Fi 22(1) (a) (2) Dy treating .
the postsiin the time Scale as not involving ASSUump tion of . ;
higher dqg@gg{and responsibilitiés. oo '

3.5 v wtﬁib%-of.total non-gazetteg 3aNctioned Strondtl . P )

Sf(excludingV golateq"pbsts will be Surrendered ag matciing iy ]

- ..8avings wi;h¢immediate effect on g Permanent basis, R '
oy, S R . o . '

.....

e

—r -
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f‘{;reté;nxthe-existing”liabili
(F30£f1ée -an

. PFOmotion,:. ;
S P K I

- .drawn w/e,f,

."“»27"

3.6 SRS The existinghoffi
. ;old;scalea‘wquld béa
.1wrin7theuhigher's

‘conpleted91§fyears"
asihp 11 A g

aSA.

SESEicomp e ed

19ne;iP iomo
Of | thel
ofﬁpﬁnglrgady drawn

R R U Y
.rectuitmentﬁtpﬁthe Posta
shallquﬂlOﬁZﬁ?Enrther recr
'by:Ci;cLe“Officesfon,an int
StaffLSelectipn“Commission
af#ﬁﬁliséd; TQij'ﬁ‘;r

3,100 - i, _The ‘C1 rerh OFffice
: ity
df%he;Rggional Of

B S

-8 i8cheme wil) pe c
tyiifor

0

wn from

11" be restored vis
In)such'cases,

not be 'abla
on the groundthat Officials w
1 owe e grade: are now drawing iy
iy
L
I
Scheme of Time
Directorate no.
Pinance O.M,

Tespect of ¢

31-19/74.p 5.1
no;-7(21)-E,III(A)
26406,93 o

RN

Tk has’become eligible,

LR Shetants/Sorting agay,
Qﬁgggond}pgpmotlon

scale of pPay wit

educational
1 Assistants’
uiUnent,

€rim bagj
till new

onditional,
to any unit loca
ffice/Circle 0

Pay of Rg,

promotion

to claim benefit of highe

adres which
Bound one promotlon,

clolyg who de
Considereq for

Lirce PLOmMO tion
00-2300 if they

grant of

hout ar

.

drade

recrui ¢
staff,

In addi tiop

only such Offici
service

of servi

{Central Administrﬁti??éf[ ribunal

- Pay fixed Ay

qualifications

if e‘fuired,
5 insteaq of

Subject to
ted at the
ffice,
70/~ p NG

the date of in
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Guwabhati Bench
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complete/have L
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UDRC: taken togethe:h;.
igher scale of Rsg /")
ce. ‘
motion Scheme ;!

Time )
the -
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for
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will he done
through .
uent rules are .

95 0N 26.06.93 i B
for transfer between
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promotion -
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1, their

bednyg Paid to
troduction of

als as have

in the Postal Assistants/‘ff
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S. 1600-2660 respectively,’:.ﬂ "
ases wher '

to the npext- CR
€ a senior has
¢, whereas his/

eligible for Promotion. How-
1€ prescribed service and is
+ tien his/har eriginal
~a-vis hihg 7~EZ;—juniors in the

o 2 ..9?.“ Promotion unde,
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r pay ¢
10 were junior

ghaer 1’0y by Virtue oy
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| ' 'CentralAdmidis;fé&jyéﬁ‘ribuﬁa; ‘

o
THY

Ve
B A
' 99 - ¢ 0 AUG 2009
) | ‘Guwahati Bench
A S TETeTS =rradts
/7 : '
FACE v 3,14 . . The existing LOCs/uncs/Ls 1/3 quotn off; Cials .
K - . who do‘not o Scheme wi]) DO e iy, for I
' eration against the existing Promotional channels, ﬂ
UDC anq 1/3 L3G Promotion guotgy will @
introduction of this sCheme, LY
jals who Complete 16 or g Years of S ;
are promoted to the NeXt higher scale of pay e
- Perform Oberative duties until ang unless —_— i :
to--regular Supervisoty posts, - E J
Forjpromotions under the Time Boung One Promotion RN !
On Scheme, the orders relating to the - A
ommunit, eg alreaqy issued by this office H L
followed, Y K
2 !
4. The existing instructions applicable g Lhe : ; :
N / different cadres to assess their fitness for pPromotion to . i i
' - the next.higher'scale of vay will be observeqg and the forma- t
lities in this Fegard should pe completed within a8 period \
; . offthree;moqths.'The Promotions tg the next higaer 3Cale of e
i . pay will"-»'be'z‘gzjapted- from the date on which the eligible ! y
officials;complete 16 and 26 Years of regular Service respec- ‘ i
! - tively, EE N { ¢
5 . “Thisg issues with the Concurtencen ¢ Hinistry og i E
Finanqe(Departmgnt of Expenditure) vide u.o.no.2(24)/E.III/92 : i
dated 1145.1993" ang Dy; No, F.2265/3s(per /93 dateaq 25.6.93 Cod
and in.consultation with Finance Advice (Poging) Dy. nol 19792 oo i
FA/93 dated 16,7,93. , i i
G. ' Hindi version will follow eparately, ' 1
L B . o
:n‘- N | - :.'v.' 5;‘:.'\'.1-.. i . . l ‘
" f
N 54/~ o )
Yo ( Gautam Gupta ) i l
T RV Dy. Director General (1Trg. & Eztt) : 5
" - : o Tele: 3717749 :
| coaanan
X
n
i
¢
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| ANNEXURE-<
'DEP'A\)TI'/FNT OF POSTS S:INIA -
L P3s ths;tg GEur}xL AT

ASSAT CINCLE t tGUWAYAT,

Q@ﬁiﬁgﬂmﬂhﬁiihgﬂijwﬁi_

v e The follow1no UDCs/LNCs of co/an Cuwahati who have
opted for TBOP,& BCR- Scheme aro converted o the bost of Time
Scale Postal A331siantg: CO/RO Gurahati cary

ying the scoale of
R!975«°5 1150~EB~30—1660/— With wffect from 26— 6~53.

Name o[ Offlclals j_

¢onvoz1rad to
PA/CO
PA/CO
PA/CO
PA/CH
Pa/Co
PA/CO é
PA/RO

pa/ca Centra! AdmlnvstratlveTnbuv

PA/CO WWW

PA/CO !

PA/RO 20 AUG -2009

PA/CO , ,
ba/co Guwahati Bench |
PA/CO e APds |
pa/co i
PA/CO Z
PA/RC 5
pA/CO %
PA/CO ¥
PA/RO E

i
1
!
|

12,00 w~:qp%?dh ?yPUDr/ 20(PogtedadpoiLl)
arthun

- PA/CO

PA/RO

Pa/co

PA/CO

PAJCO ’
pa/co ‘
PA/RO
PA/RO
YA[CO
PA/RO :
PA/PO

. X ' 'R
DA oo Y

| 325 ] NcAh”é"‘x-

_.
RN

(o 12 ~/
. b LY

153

EST N

‘E@



: LSTEOMLML Sariaa, 10RO e P/
S NLKaddng, U Ao paJor
L RWKhetaniay, o /o At
3G, " K.KwBaidvn, Lo/ e NV

NeCeDeka, Cffg.inc/no P
R B“Gh0§e, Of ferd “f/CO
30, 0 M. R.Xar,0ffq. iDC /10
40, o G,B.Malakny,Oyf,.unc/vo VAN
41. [t B.B.Dey, LDC/:C .
42§%" ‘1malendu Bhattachar ire, ins/c0o SN re

oY

.*/ VNAbul Kalam. Lhc/co

/
. . 4. B.Mazumdar, Lnz/no i/

o, 0 D,K.Sarknrr AREATS R

[ AR A
46, " D.Swargiary, Lo0/no P

47.." A.thattacharioo, LDC/on . L/
“# i.hoy, Lnc/ce Py

2. " G.Prasad, LDCOSndd L tat) /0O -
50. " H.Baro, LDC/CL AAVANS

3 k!
2 -

+—

py

N

51.8mt. Siwadi Dewri, LDC/0o P/ne
5 52,5711 AaDas, LR /oo /o '
iNM” B340, Ha loT; LDC/ T VNS
{ 54, " flatnadhar Das. L50/00 P

.
A
n
it

*

PvK-Harmﬂn, L2 /c0 AN

o

_B,P.vwarglarv; Loc/co rL/oo
T quaSUhacaryﬁ LNC/Co : opJuc

..U'b B I 8!
\]

'$. Ram Cn.?Das, Loc/R0 AWANG
AR %G 'J.K.Deka, Luv/cc» Pafee

60.3mt. Rohini Devi. Lb/co e/

St 7 61t Goma Thapu, Lac/n o

62, Mlos ‘Bukurkalong, LDC/CO . e

A eraiicnt . — AL

- \/CO

o ) B » o\

g g UG 2009 “""1 T
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20 UG 2009

Copy for 1nformat;on and neceQSdlv aclbicn Lo =

Guwahati Bench
NGl

(1) The AD(Csti ) ,CO/RO; CGuwahatli

(2), The"AD-(':'A/Cs) CO/hO Guwahati.

(3) (B

(4), ./ > SEC.).

) T};e “Qflf;;co .Supdt.,CO/RO Guwahati.,
(6 Allk,q l.:)pu::Off'Lce]", CO/RO: Guwahati.

(7). : AllySedtlpn Supervisors, CO/RO: Guuahati.

(8)
(9)
(10)

Th" Sr.PA/‘Pn. CPW‘/PMG/DP Guwahati,

(14)

e
£, HATH)
AP.M.G.(Staff)
For Chief Postmaster General,
Assam Circle, Guwahati.

. on
.

Sntral Administrative Tringnar




in the: scale’ of pay R5. 975-25

—32 -

DS iy OST
OFrricr or

. ABSAN

ISR A
Y CHTEF
CIRCLE ; &
WA TI-701

Gu

POC AT
GHDI O

501.

h2ran No,

(3“(1

at<

Staff/5—3[9mA

“hc DlrectoL

AN ,‘n’ Sa -8 ‘: ”,’“ ::

from the‘daggs,shown ayainst each,

of Postal Sorvices,

- Postmas perdGeneral, Assam Circle, Guwahat i

5-13i57=1E71-

30-16690/-

Date of confirmaticon aH'rn

Guwahati, the 4th ¥eb.

Office of the Chief
is pleased to con-

with ef{feck

Post asainst

confimnes

- l-2~1994

,”mg: Sri Uh;rmcswar SwaLmJer - 1-2-1974

L NI

'Sri Abhigit Bhattacha:jec— 1-2-1994

& .'i'
1
i
.
‘\) t
i NN am
k'S n s,
Ty .
1" !
“ B

The*P”M”Gﬁy hssam Reqgion,
- The; A.D. P S.(ax/Cs), cc/no,
'}The“A A.O (BGT), Co/RC,
X Jg@grpfﬁice :Supdt., CO
_fThe Officialq concernacd.
' Tﬁc P/P of folPlalo.
Thc Circlo Of:mce G/1,
foich copy.‘
Spare.

CGuw

.\/,

file

For Chief

Guw
Guwahati.

Guvahat?.

PA,Circle off-ice,
Gumahati.

H —-—
e e s m s
ARl niconal {hice,
e 2] .
Charanat 1.

( 'I.w’-. AN
AP .G ( Siv':: )
Postimanto:
Cirele,

IR T ] [
URTEIOR SR

ahati.

Central Administrative Tribunat !
TG |
)] )) ﬁt l -

20 AUG 2009

Guwahati Bench
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- ' For Chicf Poctmact

xlo Sam

Circle,

ﬁf‘~‘

MO0 G20,

Yo
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| DEPARTHENT GF POSTS @ INDIA
OFF LCH OF THE CHIEF POSTMALTER GEHERAL : ASSAM CIRCLE,
MEGHDOOT Bisivilill ¢ GUWAHLTI=781 1

utwf£é7 54

N

“M,U3c?ﬁ. © " Dated at Guwahati,tnc 3lst March,1999,

The D P.o., Off.‘LCL. of the Chicef pPostUarotor Soneral, Qoo
Circle, Guwahatdi {is, pleased to appofnt Shri fbul Kolam, FA(RCO) Aand
shri Terun Ch.rBasumatary, PA(RO) 'in the posts of 2.0.(PLL), civele
offlco, Guwahatd- ih thc scale Oof pdy rs.4500--125-7020/- to bo
effected from 01~04~99 for 3 years viece Shri J.C. strmt Bordolodl amd
Bxbhuti:Bn.: Dey revcrted to their substa ntlvg poat of PL(CC) anad

PI(RO) rospcctiyely-mx
X 'x;“ i 3J l"l'gti ‘

(2) POating ordoro o£ shri J.C. sorme Bovdoloi, FA(CQ) is

~b<ing'¢ssuca separately and shri Bibhti Bn. Moy will seek posting

order at RO/lerugarh at Guwahati.

N -

3 —Shr 1 nOUl”“l("'*‘l‘“‘m—'\'l’)d‘—'Thr ferunCivr—Bas und (-ar' —w 14 - e
attached to PLI Section, CO/Guwahati, This iz however quJ’L1 to
their. being. able to obtain adequatc PLI business for which tavgel

will be prcacribed from time to time by the CPMG(PLL), on termina-

tion of their oppointment to-the posts either on-completion of 3
vears tenure or otherwise sShri Abul Kalom and shri Tarun Ch. Basuma-
tary shall be reverted to their oub)\nntwve,posts of PA in RO,
lerugarh aL Guwahati '

.- s

- .~(4) ThlS app01ntmcnt is purely tompeorary and on adhoc
baums and will ‘cotifer upon the official ne claim for regular absorp-
Luon in the posts. ‘This arrangement can be &erminated at any time
¢n Lho lntercqt of scrvicu without n>c1nn;ng any vreason.
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S ROSLC 0Lt s er Guniieal{iragll)
o 0/0 tne Chief Postnanstelr Genern 1,
“Assam Circle, Guwahati-78) 001,
Cogy for 1nformatio

BRI

and_necessary_action ’
AII‘I‘,
1.. The PMG‘ Dibrugarh at Guwchatl w.x.t. nis o, dafL/1 2000

.(RP) dtd. 18-01-99.,

'2. The DDM(PLI), CO/GH w.r.t. his i.1,I-D0/Iordoloi/ D0 did.
.. 22-12-98

ANNEXURE-6

)

oyt e e

e s e

3, The-AD(A/Cs), CO/RO Guwahati. S Central Administrative fribu:

4. The IJLO(B(JT CO/Guwahatl.
. 5. The O. b‘, CO/Guwnhatl.

ﬁFéﬁiHVNﬂﬁﬁﬁ=ﬁﬂﬂFt

6. The Oﬂfic;qls concerned. ) Z 0 AUG 2009!

7. PF of the officials.

Guwahati Bench
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permission of the undersigned.

3 e

Dcpdrlmcnl of Posts, India
Office of the Chief Postmaster General, Assam Circle, Mcghdoot Bhawan. 5

" oo,
Guwahati - 781001
NO. DDM(PLIY/Stafl7200s5.
Dated Guswvahati, 25-07-2005,

Whereas a disciplinary procceding is  against - Shri Abul Kalam. Postal
Assistant, PLI Section, office of the Chicl Postmaster General. Assam Cirele. Guwahati
is contcmplutedlpending.

o

Now therefore, the undersigned in exercise of the power conferred by

Rule-10 (1) of CCS (CCA) Rules 4965, hereby places the said Shri Abul Kalum under

suspension with immediate effect.
:Fe-———'——vﬂ .

It is further ordered that during the period that this order shall remain i
force the Headquarters of Shri Abul Kalam, PA, PLI Section should be Guwahati and the
said Shri Abul Kalam shall not lcave the headquarter without obtaining the previous

o~

!]\o AR

dmmw’” '
cemram e TV .
‘ ( D. N. SHARMA),
‘ Deputy Divisional Manager (PLT) -

2 0 _ AUG 2009 Oflice of the Chief Postimaster General.

. ' ‘ Assam Circle. Guwahati-78 1001,
2t Bench
Guwahati Ben

Tol. o —

Compomen

Shri Abul Kalam, Postal Assistant (PLI Scction),
Oflice of the Chief Postmaster General,
Assam Circle, Guwahati-781001.

Residing at - :=-

Shri Abul Kalam, .
“ No.2 Mathgharia,
Nopnmati,
GUWAHATI - 781 020.
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\)ANNEXURE-S "
I MNDARES
Government of India v ~
\ ' Ministry of Communications & 1.1

A5~

Department of Posts,
' Office of the Chief Postinaster General, Assam Circle

GUWALHATI - 781001 .

)

N().D[f)f\'l(l’Ll Y Stafl/200s .
Dated Guwahati, 13.08.2007

: ",'?_WHERAS an order placing Shri Abul Kal
the Chief Postmaster General, Assam Circle, Guwah
this office Merho. of even No. dated 25.07.2005.

am, PA, PLI Scction, Office of
ati under suspension was made vide

A3

NOW, therefore, the undersigned in cx

Clause (c) of Sub-Rule (5) of Rule 10 of the Cen

Control and Appeal) Rules, 1965,
immediate effect.

crcise of the powers conferred by
tral Civil Services(Classification,
hereby revokes the said order of suspension with

{
. {)‘x / o
( K. Ahmed ),

Deputy Divisional Manager(PLI),
Office of the Chief Postmaster General,

Assam Circle, Guwahati-781001.
Copy to famm /

Q !?é/%ll. \/Smbul Kalam, PA PLI Scction, office of the Chicf Postmaster G

: Assam Circle, Guwahati-781001 residing at. No.2 Mathgharia, Noonmati,
#7120, a

2. _ Tiie ADPS(Accounts), Oflice of the Chicf Postmaster General, Assam
Circle, Guwahati. E ’

3. The APMG(Staﬂ), Office of the Chicf Postmaster General, Assam Circle,
Guwahati-781001, '

4.

Gixwahati. :

cneral,
Guwahati-

The APMG(Vig), Office of the Chiel Postmaster General, Assam Circle.

Central Administrative ribu-... . | | S .
| G TS e e
: Jd , ( K. Alinied ),
' X . I Deputy Divisional Manager(PLI),
: ,Zﬂ AUG 2w Office of the Chief Postimastdr General,
' ‘ : Assam Circle, Guwahati-78 1001,

Guwahéti Bench
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The Chief Postmaster General, o b6 SEF anng bz
(Assam Circle) \ LN Asam Oy /
Meghdoot Bhawan, W \r;ll\vnlmvi.ﬂ;,.;l,, oy

S ‘ ANEO SN /

Guwahati- 1. N oo A

(&) .
R >, C/)"“\’ "‘\ .
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(Through propec channel)

Sub: - Praver for grant of promotion to the next liigher prade under the
Tiiné Bouad Prosnotion Schane.

| Fespected Sir,

Most humbly I beg to draw vour kind attention on the subject cited

above and further beg to Jay following few lines for vour kind consideration:

1)

e

That Sir, [ was appointed as Lower Division Clesk (for short L.D.C) on
13.12.1988 and posted in the Meghdoot Bhawan, Guwahati.

That Sir, Govt. of India, Ministry of Communication, departiment of Posts
introduced Time Bound One l"'fomoti_on Scheme w.ed. 26.06.1993, In terms
of the saidl scheme it has been provided that officials whe have completed
16 and 26 f/ears of service in Postal Assistant/ UDC/LDC will be eligible for

promotion to the next higher grade.

That Sir, while working as L.L.C my post has been converted to Trme Scale

Postal Assistant w.e.f. 26.06.1992.

That Sir, T have completed 16 vears of regulay service o the post of
L.D.C/Postal Assistant ori L2 112004 withoul any promoticn whereas in
terms of the Tirae bound promction schune it s been instructed (o assess

the fitness for promotion lo the next higher scale of pay will be ubserved

©and the formalitics in this regard should te completed within a period of

three months. The nromotion to the next higher grade w it he granted from
the date on which the eligible official complete 16 vears of regular service
but in my case although Thave completod 1€ vears of repulyy sorvive in the

post of 2.A on 13.12.2004 but ] have been deprived of promotion to the next

higher grade. Central Administrative g

20 AUG: 2009 :
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7)

Date: \b\ﬁ"‘]'\uv ,  :

Copy tov

Sl Ao -

That bir, ‘-)hri Ananat Kumar Das, P.A, she-Ganga- Thapa, P.A and many

" wthers }umors to me have granted the benefit of promotion to the arade of
Lower Selgc:tion Grade alter completion of Ju years of setv ice in the cadre
of P.A but the 'sa'me benefit of promotion has been derued to me. As such, 1
urge wpon Your Honour to provide the benefit of prontation to the post of
L5.G w.ef. 13.12.2004 ie. the dale on which 1 have completed 16 years of

service to the post of I A.

That Sir, during my enlire service ceer, { have rendered service to the

department with the outmost honesty and sincerity and as recognition of

my meritorious services [ was awarded Silver Cer n(]um\ by Your Honour

for congecutive four years w.ef 199910 2004.

That Sit, since T have completed 16 years of repular service on 13.12.2004
without any promolion, as such 1 am entitled for promotion to the next
higher grade of L.5.G, but my promotion to the next Jugher prade has not
been considered Hil date. Theretore, 1 reguest Your lionour kindly to
congider my promonon lo the next higher grade of 1.5.G w.ef 14.12.2004
with all consequenual service benefit including monetary benefit.

Under the facts and citcumstances a5 stated above, T pray to Yow
Holnom'nto promote me to the grade of L.5.G woof 14122004 with all
consequenﬁal service benefit inciuding arrear monelary benefit and for this
act of kindnéss the undersipned as in duty beund shall ever gratetul to you.

An early action in this regard is highly solicited.

vours faithfully

Central AdministrativeTribunal| W/
YT e | (ABUL KALAM)

-

1A, SB Section,
Office of the Chict
Tostmaster General,
Assam Circle,
Guwahati- L.

N ag 2009

GUWQhah Ranch
7]"-‘"‘ ' "Frr'*'ﬂ?

[N

\hc Dircctor of Pouta
information and necessary action.

1 Gepyvices (F1QY), Accam Cirdde, Guwahati- 1, for



A | - <38 - ANNEXUEE-10
LA “:-Shri Pawan Kumar Singh, - ~
4. . Diductor Postal Services (HQ & Mktg.),
, 0/0 the Chief Postmaster General, A
/ . Assam Circle, Guwabati-.1.

; _. V Dated at Guwahati, the 27-11-2008. -

Sub:-~ I’romotlon under TBOP Scheme due from 14-12-2004 denied.

- Ref:- 1) Dte Nevaelhl letter No.31-26/83-PE.1 dated 17-12-1983
410, p& ;lN 3 De;,lhs letter No.4-12-88-PE.I(Pt) dated 22-07-1993
I DtefNew:De lhi‘letter No.37-28/91-SPB-1 dated 04-07-1991.

L |\ ' ' Kindly excuse me for writing this letter to your honour by name.

R e

Kindly refer to. my representation dated 16-09-2008 addressed to the Chicf

"+, Postmaster. General(Staﬁ) and copy endorsed to you regarding my promotion under
TBOP scheme

']hat, 1 C()mpleted 16 years of service in the combined [,radcs of L.DC and Postal
ASSlstant on 13- 12 2004 and I became eligible for TBOP w.c.f. 14-12-2004.

. T‘1at vxde para ii of Directorate, New Delhi lctter No.37-28/91-SPB-I dated 04-
'07-1991 it is mandatory to convened DPC in June to cnnsrdcr the case of ofticials
o completmg '16 years-of service from Ist April of that year to 31" March next. All those
. y-officialg: empanelled by-DPC constitutes one ‘batch’. But my name appearcd to be not
. placad beere t‘,,e "DPC convened in June’2004 for comxderauon alongwith other officials
became ellgtbl ‘durmg the period from Ist April’2004 to 31" March’2005.

1 A,l, Y &

yausea?f demal of my promotion under TBOP schemc ] have been suffering
3 from pedumary loss and 1t has adverse effect on revision of pay in 6" CPC.

o Under thenabove clrcumstances 1 fervently request your good self to kindly look
_mto my case sympathe’ncally and cause to effect the promotion with all conscquenual
fi nancial?beneﬂt at: ypnr early convenient date and for this act of kindness I shall remain

.?e'gard's',""f” /

R You((s faithfully,
\ .

( Abul Kalam )

. Postal Assistant,
L e C.0.Guwahati-1.

S =Tyt e

\ U TR Central Administrative Tribunal]
]

- 20 A
A UG 2089

——————
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¢ . toet e : . Prevee 25/02/2007 l“

A : From: o
4 ; Shri Subrata Nath

Advocale. '

To,

i ; The Chief Postmaster General,

; 3 (Assam Circle)

: Meghdoot Bhawan, Guwahati- 1.

e 720 T
RN e :
XPPDRRASETIEYPIRN

Sub: - Restoration of pay.

Ref: -+ (1) Memo No. DDM (PL1)/Staff /2005 dated 25.07.2005 and
1 (2) Order No. DDM (PLI)/Staff/2005 dated 13.08.2007.

L My client:- Shri Abul Kalam, PA, SB Section, Office of the Chief
’ Postmaster General, Assam Circle, Guwahati- 1.

| Sir,
\ : ! Under instruction of my above named client, | like to draw vour kind

attention on the subject cited above and beg, to lay following few lines for your kind

consideration:

1) “That my above named client completed 16 years of regular service as LDC/
Y.
Postal Assistant on 13.12.2004 and he became eligible for TBOP w.elf.
14122004

wow.. 2) " That vide para (ii) of the Directorate, New Delhi letter No. 37-28/91-5PB-1

. o " dated 04.07/1991, it is mandatory on the part of authority to convene DPCin . ?
[ . ']uné of each calendar year to consider the case of officials completing 16
i _ . years of service from 1% April of the year to 31 March next. But although
.\\"‘\%’-T ' my client became eligible for placing him in the next higher scale in terms of

' \ . the TBOP scheme w.c.f. 14.12.2004 but his name was not forwarded before

the DPC for gelting, benefit of next higher scale w.e.f. 14.12.2004, as a result

‘%‘%’W




2 "Jfﬁ/

Subradn l\alh. M.Se. i
'\ dvoente .

2322098, 913y TSI R HE B
Q-xullmlj Wigh Coung

Bye Ve 7. H/No. 1.

Lachitny, Gatvvnhing. 780 Heg
> Bef No, T Brawe s il
¢ ’ '
/ . nmy client has been deprived of the benefit of TROP w o (g A 122000 e to
"I{ ‘ ' denial of the benefit of upgradation to the neyy hipher scale of Py in terms
! ' of the TBOP scheme
| ,

my client is pelling lesse

T pay than his immediate
juniors,

| - 3) 'l'hat the juniors

A 1
B
A i

of my client, name Iy, Shii Bijoy M
Kumar Das, p.A, smii Gomg Th

azamdar, Shri Ananta

PA, and many others have bhe
granted promotion o the grade of 185G after completion of 16 vears of
service in the cadre of P.A. but due o denial of the benefit of 1.4¢

client w.e . 14.12.2004 juniors of my

above named clie

apa,

on

s tomy
client are drawing more salary than my
nt which is not permissible under the rule.

4) That my above named clic

nt while working as Postal Ace

sdstant, he was
placed under suspe

nsion vide Memo No, DM (PL1)/St
25.07.2005 staling  therein

contemplalcd/pcnding against my above named clie
. lapse of more than 2 (two) ye

aff /2005 dated

that  a disciplinary proceeding g

nt. However, after
ars the aulhonl) was ple

order of suspension vide Order No. DDM (PL1)

and he was allowed to join duty

ased to revoke the
/Staff /2005 dated 13.08.2007,

- Itis stated that in the order of revocation of
suspension dated 13.08.2007 there is no intimation regarding pending
finalization of disciplinary proce

eding apainst my above named client, as
such the suspension of my client w.e.f. 25.07.2005 16 13 08 2()(1/ cinl
H

e said to
be wholly ‘unjustified in terms of F.R. 54-B.

H\cmforv, miy above named
client is entitled to the benefit of full p

ray and allowance w.e.f. 25.07.2005 to
13.08.2007 in terms of F.R, 54-B (3)
[ .

» which reads as follows:

Central Administrative Tribunal
TV

20 AUG 2009

Guwahah Bench

o NEIIES

e cdta A
P

LA N

TS




;o *‘nulu andie Nathe e

e "'luul‘ PSS AV R RA B A SRNLY IR A2 B BV SO I
Advocafe '

' Blae T e 7.8/ N It
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Flesge

)

*(3) Where the authority competent to order of reinstatement is
of the opinion that the suspension was wholly unjustiticd, the

i
Government servant shall, subject to the provisions of sub-role }

(8) be paid the full pay and allowances to which he would

have been entitled, had not been suspended.”

T

But after the revocation of suspension of my above named client no

order has been passed till date restoring his pay and allowance and also
. regarding treatment of the period of absence.
-

D) That suspension period of my above named dlient v profonged due to

reason best known to the authority and during the period no show cause or

notice has been served upon him following the order of suspension

6) That delay in issuing revocation of orde

()f S\I.’\'“(‘l\fii\\!\ cannot “\.‘
_allnbutable o my above named client. However, after revocation of order of

. suspension no opportunity/notice was given to my above named client to
determine proportionate pay and allowance payable to him. As such it is
evident that the authority has acted in violation of the provision laid down

\ in F.R. 54 B regarding the treatment of pay and allowance after revocation of
\ the suspension.

|

\ B

7) That in the order dated 13.08.2007 rcinstating aulhorll) did not give (i) any

) 3 .

,1‘ SpL [ decision on treatment of period of suspention and (i) a specific
P decision on the quantum of pay and allowances for the said pe riod
x .

L

i

That no order has been passed regarding treatment of pay and allowance

and the treatment of the period spent under suspension following, the

provision faid downin F.R 54 B,

.

iCantral Administrative Tribunal -
wnafrE =

20 AUG 2009
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Sralencsedan Rawdle. M.Se.. 100 Elione + 2322008, 91331 17613
Advoenfe

Ganubeati Bligh Conrt

Ere Domves 7008/ No, 83,

Lochttangne, Gouwnlinti- 780097

’f"’f 1“'". . ————

9)

10)

11

rare

'1'hat'aftexj one year since the revocation of the suspension my client i
continuing his duty, but he has not granted any increment since 25.07.2005
without any reason. As such he is drawing lesser salary than his juniors
since his pay has not been restored after revociation of order of suspension. Tt
is also stated that after revocation of suspension my above named dientis
entitled 'to: all the service benefit including, increment of pay etc. since
25.07.2005 as because no show cause or notice have been issued upon him at

any point of time after suspension till date.

That after revision of scalc of pay as per the recommendation of the Sixth

Central Pay Commission my above named client is drawing basic with

grade pay Rs. 11,890 and total emolument of Rs. 18,901/ as on 01.01.2009

whereas 1;% immediate junior Sri Bijoy Mazumdar is drawing basic and
grade pay Rg. 12,570 and total emolument of Rs. 21,667/ -, 3o it stated that
Grade pay of my above named client is shown as Rs. 2400/- whercas the
above 'mer:uioned junior of my client is drawing grade pay of Rs. 2800/ 1tis
further stated that a junior is receiving more salary than his senior is not
permissible under any rule that too when no punishment has been imposed
upon him. Therefore, after revocation of suspension, pay of my client has
not been: restored, as a result he is suffering huge financial loss. Moreover,

my client has not received revised arrear pay due to him w.e.f. 01.01.2006 till
date.

That my above named client submitted representation before Your lonour

on 16.09.2008, 16.10.2008 and 27.11.2008 ventilating, his pricvances and also

praying for restoration of his pay, but to no result.

Contral Administrative Tribunz!
A wenEtTER ATt

20 AUG 2609

Guwahati Bcnch
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Mranfion-andan MNandlas vase. bo.m
Advocnle ._ e Lo 7008/ Nao. U,
/. Gnsvonlraati BRiglh € oners

< Baehitongne, Gawnhinti- THI007
¥ :

Ref No. o

. . - T ‘ Plosge = 200

Bheao, 225220008 910501741~

o . Assuch, 1 request You o issue necessary order restoring pav of my
" client and also to pay him arrcars of revised pay w.ef. 01012006,

: Under the facts and circumstances as
i

A}

stated above, T hereby serve vou

‘ ‘ this NOTICE and call upon you to restore pay of my above named client and
! * to pay him arrear of revised pay w.e.f. 01.01.2006 within a period of 30 days
from the date of receipt of this notice, faihing, which, 1 have definite
; instructions from my client to approach before the competent court of Law.
; Your decision in this regard Kindly be intimated directly to my above named
i . : client or to the undersigned.
e
y
! Central Administrative Tribunai . '|
i ' Yours sincerely
- AT : A .
: ( ( l'ﬁ"“'l‘l\'
g 20 AUG 2009 (SUBRATA NATH)
i . Guwahati Bench
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ANNEXURE-{2 :

;
DEPARTMENT OF POST IMDIA
OFFICE OF FHE CHIEE POSTMAS T I G- RATD A ARL 1
MEGHDOOT BHAWAMN. GUAWATIA T,
© No. AP/31-6/2001(1) Daledat Ghy the 28-5- 2009
. . " B
e nat|
- Central Admxmatrati\:g’?.ﬂh“
To, Shri Abul Kalam, AR JYTRTR AT (21
. Cirtle Office, ;
| " Guwahati-781 00| {
; aapg !
i | 20 AUG 2068
i !
Fo Sub: Regarding restoration of pay ' , }
4 : Guwahat! Ber%,-w % )
! , ‘ ARG ' |
| Rel.  Pleader’s Notice dated 25-02-2009 . ’
i. .
With reference to your above cited pleader's nolice dated 25-02-2009 served by vour plesder M Subwate Nah,
Advocate, Guwahati High Court in your favour it is to mention here that your increment could not be aHowcd heeanse Yon e
ey suspension for the period from 25-7-2005 10 06-09-2007 which i« yet 1o b vepalarized |
tHowever, on revocation of your suspension vide CO/Ghy fetter no. DDNPLD SGHT2005 dated 13-8-2007 & on
resumption of duty by you on 7.9.2007 your pay has been fixed to Rs. 9490 (DP) #2400 (GEY Daned on the subwtantive pan
i during 25-7-2005 and accordingly the arrears arrived at in term of 6™ CPC were paid to vou. :
i H
!
{ As regards para 10 of the notice regarding drawl of more pay by your junior Sri Bijoyv Mazamdar it is 1o mention here i
. ’ v g
l; ! that Sri Mazumdar has already got his promotion under ‘TBOP Scheme with grade pay of R 2800/~ while sour grade pav in the e
i ~ i
| PA cadre is Rs 2400/- only. That is the reason for drawl of more pay by your junior. Sri Bijoy Mazumdar than vou. .
; | é
I ' ! ‘1
! ] However, an increment @ 3% i.e. Rs. 360/~ will be allowed w.e.f. 01-07-2008 & afier allowing inerement sonr pay will B
. o . ¢
\' ) be Rs 9850 (PB) + 2400 (GP) = Rs 12250/- with cffect from 01-07-2008. '.,‘
I ' ' ) . . 5
I (N.C BHOWRNIK )
é Asstt Director (A <) .
| FFor the Chiefl Postmaster Generad, :
i Assam Circle, Guwahati 781001

L S

l ! Copy to

|
‘ By Bill clerk CO, Guwahati for information and allowing an increment @ 3% e, Rs 3604 wel 0172008 (
N E A ' :
'\.4/{ .
: ' For the Chicf Postmaster Gieneral,
L : Assam Circle. Guwahati 781001 "‘
P : ‘ ,
i

éli

-



s | it ARNESURE- ]S
NIRRT 16 - T
Department of Posts

BT I MRS SR, 39 gfded, TaTErd)-781001
Office of the Chief Postmaster General, Assam Circle, Guwahati-781001

No:  VIG/Pleader Notice-10/08 Dated at Guwahati (hc“yd July. 2000

Shri Subrata Nath,
Advocate,

Guwabhati High Court,
Guwahati-781001.

Sub:  Pleader Notice served by Shri Subrata Nath, Advocate,
favour of Shri Abul Kal
Guwahali

Guwabhati High Court. in-
am, PA, SB Section, o/0 thc Chicf PMG. Assam Circle,

Ref:  Your Notice No. dated 25.02.09.

Sir,

‘ With reference to your letter under reference on the above cited subject. the
requisite informations are furnished below:-

1. No comment.

2. "The name of the official was forwarded to the DPC held in 2005. 2006, 2007,

2008. But the DPC did not recommend his name for financial up gradation under
TBOP scheme due to pending of disciplinary casc.

3. No comment.

Orders for restoration of pay and allowances have alrcady been issued on 01-01 -
09. Suspension period is yet to be regularized duc to non finalization of the case
by the competent authority.

5. No comment.

0. No comment.

Central Administrative Tricunat
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No comment.

Same as Sl. 4 above.

The increment was not drawn since the official was under suspension for the
period from 25:07-2005 to 06-09-2007 which has not vet been regularized as
proceedings not yet complcted. '

However his suspension was revoked vide CO/Ghy letter No. DDM
(PLI)/Staff/2005 dated 13-08-2007 and the official resumes his duty on 07-09-
2007. The pay of the official was Rs. 5100/- prior to suspension i.e. on 24-07-
2005. Hence, due to implementation of the 6™ CPC w.c.f. 01-06-2006 the pay of
the official is fixed at Rs. 949042400 wef from 07-09-2007 on the pre-revised pay
of Rs. 5100/-. In the pre-revised pay his increment date was 1% June. Thus he
worked 1 month 24 days on Rs. 5100/ (from 01-06-05 to 24-07-05) and balance
6" months 6 days on the revised pay of Rs. 9490+2400= 1198(/-.

As regards para 10 of the notice regarding drawing more pay by his junior Sri
Bijoy Mazumder than him it is because that Shri Bijoy Mazumder has alrcady pot
his promotion under TBOP Scheme with grade pay of Rs. 2800/ while Shri
Kalam is drawing grade pay of Rs. 2400/- in PA cadre & yet to got his promotion
under TBOP Seheme duc to pendency departmental proceedings.

Same as Sl. 4 above.

Central Administrative Tribuner

Yours faithfully.
area

\

L0 AUG 2009 o .

‘ (L.K.Barman).
Guwahati Bench

ﬂTmﬁ’a‘ 0O/O the Chief Postmaster General.,
4 ' Assam Circle, Guwahati-781 601,

Asstt. Postmaster General (Vig.),
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ORIGINAL APPLICATION NO. 162/09

IN THE MATTER OF:
In O.A. No. 162/09

Sri Abul Kalam
...... Applicant

_VS-

Union of India and others
...... Respondents

~AND-

IN THE MATTER OF:
Written statement on behalf of the Respondents

Lakphon! Kasda BM“’“’

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS)

I, Sri L.K. Barman, , S/ob&%kﬁ?%ﬂm» aged about..9.9.

years, presently working as the Assistant Postmaster General (Vig.), O/o The Chief
Postmaster General, Assam Circle, Guwahtai-781001, do hereby solemnly affirm
and state as follows:- '
1. . That I am presently working as the Assistant Postmaster General
(Vig.), O/o The Chief Postmaster General, Assam Circle, Guwahtai-781001‘ I have
been impleaded as party respondent no. 4. The copies'of the aforesaid applications
have been served upon the Respondents. I have gone through the same and
understood the contents thereof. I am conversant with the facts and circumstances .
of the .case. I have been authorized to file this written statement on behalf of
Respondent nos. 1, 2, 3 and 5.

2. That I do not admit any of the averments except which are -

specifically admitted hereinafter and the same are deemed as denied.

3. ' That before traversing various paragraphs of the present Original
Application, the answering respondent would like to place the brief facts of the

case.

BRIEF FACTS OF THE CASE:

N
6'7
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3.1 That the applicant Sri A. Kalam has been working as Time Scale

ostal Assistantf since 01.02.94 in the O/o The Chief Postmaster General, Assam
—~ p—
Circle, Guwahati. .

. 3.2 That while the applicant was working as Postal Assistant in the O/o

The Chief Postmaster General, Assam Circle, Guwahati, he was placed temporarily
as Development Officer (PLI), Circle Office, Guwahati for a period of three years
w.e.f. 01.04.99 in the scale of Rs. 4,500-7000. Subsequently the period was
extended upto 31.03.04.

3.3 That after completion of the aforesaid period, the applicant was
posted as Postal Assistant, PLI Section (Service Centre) and worked upto 18.07.05.
During this period the applicant was involved in a case where there was

misappropriation of government money.

3.4 That the department thereafter contemplated a disciplinary
proceeding against the applicant -and_he was placed under suspension with

immediate effect vide order date 725.07.05.‘ The applic;nt was also charge-

sheeted. . Tl

AN
3.5 That no Departmental Promotion Committee (DPC) was held in the
year 2004 for financial upgradation under Time Bound One-time Promotion (TBOP)
Scheme. However subsequently the name of the applicant was forwarded to the
DPC for financial upgradation under TBOP Scheme held in 2005, 2006, 2007 and
2008. But the DPC did not recommend the name of the applicant for financial

Sna S A N
upgradation under TBOP Scheme due to pendency of the departmental

proceedings.

et

4. REPLY TO THE FACTS OF THE CASE

4.1 That with regard to the statements made in paragraph 4.1 of the

application, the humble answering respondent has nothing to make comment on it.

4.2 That with regard to the statements made in paragraphs 4.2 to 4.5 of
the application, the humble answering respondent has nothing to make comment

on them as they are part of records of the case.

4.3 That with regard to the statements made in paragraph 4.6 of the
application, the humble answering respondent begs to state that the service of the
applicant as Postal Assistant in the scale of pay of Rs. 975-1660 w.e.f. 01.02.94

was confirmed but not as an LDC.

L cttoimns Kosds, (3 aresiom
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4.4 That with regard to the statements made in paragraph 4 7 of the

application, the humble answering respondent has nothing to make comment on it
as they are part of records of the case.

4.5 That with regard to the statements made in paragraph 4.8 of the

of the applicant from June 2004 to 18.07. 05 he was involved in mlsapproprlatron of

government money. Consequently he had to face departmental@roceedlng, charge-
sheet was also issued against him vide order dateg 14.10.09 nd the same was f
delivered to him and he was placed under suspension vnde order dated 25.07.05 as

\§

application, the humble answering respondent begs to state that during the tenure ‘3
Y

appears from the Annexure-7 to the Ongmal Application. §
Subsequently the above suspension order dated 25.07.05 wasA

revoked vide order dated 13.08.07 as appeared in Annexure 8 of the Original

Application.

4.6 That with regard to the statements made in paragraphs 4.9 and 4.10

of the application, the humble answering respondent begs to state that no DPC was

held in 2004 for financial upgradation under TBOP Scheme. The name of the

applicant was forwarded to the DPC for financial upgradation under TBOP Scheme

held in 2005, 2006, 2007 and 2008. But the DPC did not recommend hIS name for
—

financial upgradation under TBOP Scheme due to pendmg of dlsaplmary case.

4.7 That with regard to the statements made in paragraph 4.11 of the
application, the humble answering respondent begs ‘to state that the order for
restoration pf pay and allowance have already been issued vide order dated
01.01.09. The suspension period however could not be regularized due to non-

finalization of the case by the competent authority.

4.8 That with regard to the statements made in paragraph 4.12 of the
application, the humble answering respondent begs to reiterate and affirm the
statements made in paragraph 4.6 of this written statement.

4.9 That with regard to the statements made in paragraph 4.13 of the
application, the humble answering respondent begs to reiterate and affirm the
statements made in paragraph 4.6 of this written statement.

Further stated that there is no violation of Articles 14 and 16 of the

Constitution of India on the part of the respondent authority.

4.10 That with regard to the statements made in paragraph 4.14 of the
application, the humble answering respondent begs to reiterate and affirm the
statements made in paragraph 4.7 of this written statement,

further statedvthat in reply dated 02.07.09 in response to the
advocate’s notice by the humble answering respondents clearly stated that the
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Jjunior Sri Bijoy Majumdar in fact drawing more pay than the applicant as he has

already got his promotion under the TBOP scheme with grade pay of Rs. 2,800/-
whereas the applicant Sri Kalam is drawing the pay of Rs. 2,400/- as he has yet to
get his promotion under TBOP Scheme.

4.11 That with regard to the statements made in paragraph 4.15 of the
application, the humble answering respondent begs to reiterate and affirm the
statements made in paragraph 4.6 of this written statement.

4.12 That with regard to the statements made in paragraph 4.16 of the
application, the humble answering respondent begs to state that the departmental
proceeding was initiated against the applicant and memorandum of charges against
the applicant was issued vide memorandum dated 14.10.09.

4.13 That with regard to the statements made in paragraph 4.17 of the
application, the humble answering respondent begs to state that Sri Bijoy
Majumdar has-been drawing more pay that the applicant because he has also
already got the benefit under TBOP Scheme of Rs. 2,800/- while the applicant is
drawing pay of Rs. 2,400/- of Postal Assistant cadre as he has not yet got the
promotion due to the pendency of departmental proceeding.

. 4.14 That with regard to the statements made in paragraph 4.18 of the

application, the humble answering respondent begs to state that the departmental
proceeding that was initiated against the applicant is for a serious offence of
misappropriation of government money.

4.15 That with regard to the statements made in paragraph 4.19 of the
application, the humble answering respondent begs to state that there is a
departmental proceeding initiated against the applicant where the memorandum of
charges was also issued vide order dated 14.10.09 for serious misappropriation of
government money, hence the denial of pay scale by way of upgradation under

TBOP Scheme is not wrong.

4.16 That it is submitted that the instant applicant has no merit at all and
is liable to be dismissed.
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I, Sri L.K. Barman, , S/o L-P‘L* ..... Q“‘“Qa"’“@m“ aged about...59

years, presently working as the Assistant Postmaster General (Vig.), O/o The Chief
Postmaster General, Assam Circle, Guwahtai- -781001, do hereby solemnly affirm
and verify as follows: -

That thef_ ~ statements made in 'parégraphs
l Z/“\' ........... et sttt are true to my knowledge
and belief, those made in - paragraphs
2ile 35 L\Z%Q')S ............................... being matters of record

are true to my information derived therefrom and rests are my humble submission
before the Hon’ble Tribunal. I have not suppressed any material fact before the

Hon’ble Tribunal.

And I sign this verification on this 7{‘% day of December, 2009 at
Guwahati. o ‘ | \

L akahoms K‘“*La P arman
SIGNATURE

Asstt. Postmaster General (vig)
O/o the Chief Postmnste‘r General
Assam Circle, Guwahati-781 001
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Union of India and Others.
..... Respondents.
-AND-

In the matter of: -

Rejoinder submitted by the applicant
in reply to the written statement

submitted by the Respondents.

The humble applicant above named most humbly and respectfully
states as under; -

That with regard to the statements made in paragraph 3.1 the
applicant begs to state that he was temporarily appointed as Lower
Division Clerk after clearing competitive examination conducted by
the Staff Selection Commission and posted at Meghdoot Bhavan,
Guwahati on 13.12.1988. However, the respondent No. 3 vide order
under Memo No. Stafff2-30/93 dated 05.10.1993 (Annexure- 4),
converted the post of L.D.C to the post of Time Scale Postal
Assistant w.e.f. 26.06.1993. The applicant along with other persons
who were working as L.D.C. at that point of time was converted as
Postal Assistant. Subsequently, the respondent No. 3 issued an
order bearing Memo No. Staff/5-3/90 dated 04.02.1994, whereby
service of the applicant was confirmed as L.D.C in the scale of pay of
Rs. 975-1660 (revised Rs. 4,000-6,000 by the 5t CPC). Be it stated
that in terms of para 3.6 of the circular dated 22.07.93 {(Annexure-3)
16 years of service as LDC or as LDC and UDC or as Postal
Assistants/Sorting Assistant and UDC taken together is necessary

criteria for grant of promotion under the TBOP scheme.

Mo kadarm
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That with regard to the statement made in paragraph 3.4 of the
written statement the applicant begs to state that he has completed
16 years of service on 13.12.2004 and became eligible for grant of
time bound promotion in terms of TBOP scheme dated 17.12.1983.
It is stated that at that relevant point of time no show cause, memo
or charge sheet was ‘issued upon the applicant. Applicant was
placed under suspension on 25.07.2005 and the memorandum of
charge sheet was issued against the applicant vide order dated
14.10.2009 that too after issuance of notice by this Hon’ble Tribunal
in the instant original application.

That with regard to the statement made in paragraph 3.5 of the
written statement applicant begs to state that in terms of para {4) of
the T.B.O.P Scheme dated 17.12.1983 (Annexure- 2) it is mandatory
on the part of the respondents to identify the officials belonging to
the cadres covered under the scheme who will complete 16 years of
service up to 31" March of the next year. The Departmental
Promotion Committee meeting will be convened before 30t June to
consider fitness of the officials completing 16 years of service in the
grade during the year. Officials who complete 16 years of service on
a date later than that of convening of the meeting of the DPC will be
placed on the approved list and will be promoted to the next higher
scale of pay immediately on completion of 16 years of service,
“subject to their being found fit by the DPC and subject to normal
rules relating to promotion. In respect of the officials who complete
16 years of service between the period from 1* April to the date the
meeting of the DPC is convened, they will be placed in the next
higher scale of pay from the date following the date they completed
16 years of service subject to their being found fit by the DPC.

In the instant case, the applicant completed his 16 years of
service to the post of L.D.C/Postal Assistant on 13.12.2004 and
thereby he has attained eligibility for grant of Time Bound Promotion

w.e.f 14.12.2004 ie. day immediate after completion of 16 years of
service under the T.B.O.P Scheme dated 17.12.1983. As such it was
the duty of the respondents to consider promotion of the applicant by
convening DPC within 30% June, 2004 itself since the applicant

Ll v KAL&W
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completed the 16 years of service in the year 2004 itself. It is relevant
to mention here that the T.B.0.P Scheme dated 17.12.1983 is still in
force but the respondents failed to follow the provision of the scheme
for grant time bound promotion to the applicant w.e.f. 14.12.2004 for
the reason best known to the authority. As such due to laches,
lapses and negligence of the respondents applicant suffered the
benefit of time bound promotion w.e.f. 14. 12.2004 which he is
legitimately entitled to. It is further stated that non-holding of DPC in
the year 2004 is a lapse on the part of the respondents and a clear
deviation from the scheme dated 17.12.1983, as such applicant
should not suffer due to administrative lapses.

Applicant in support of his contention raised in the original
application relies upon the decision of the Hon’ble Apex Court in the
case of Union of India and Ors. -Vs- M. Mathivan {reported in (2006)
6 SCC 57].

Copy of the judgment dated 09.06.2006 in Civil
Appeal No. 5739 of 2005 is enclosed herewith and

marked as Annexure- 14.

That with regard to the statements made in paragraph 4.3 the
applicant begs to state that the Govt. of India, Ministry of
Communications, Department of Posts Vide circular bearing No. 4-
12/88-P.E.I (Pt) dated 22.07.1993 clarified that the existing official
who do not opt for the old scales would be considered for grant of
first promotion in the higher scale of Rs. 1400-2300 if they
complete/ have completed 16 years of service as LDC or as LDC and
UDC or as Postal Assistants/Sorting Assistant and UDC taken
together and then for second promotion in the next higher scale of
Rs. 1600-2660 after completion of 26 years of service. Their pay on
grant of promotions under Time Bound Promotion Scheme and
Second Promotion will be fixed under F.R 22 (I} (a) (1). As such
applicant who completed 16 years of semce as LDC and Postal
Assistant on 13.12.2004 is entitled to the benefit of time bound
promotion like his juniors who were granted benefit of time bound

promotion on completion of 16 years of service as LDC and Postal

Assistant.
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That the applicant categorically denies the statement made in
paragraph 4.5 of the written statement and further begs to state that
at the relevant point of time when the applicant completed 16 years
of service (i.e. on 14.12.2004) no memo, show cause or charge sheet
was issued against the applicant, as such he is entitled to the benefit
of time bound promotion in the scale of pay of Rs. 4,500-125-7,000/ -
(pre-revised} w.e.f. 14.12.2004 under the TBOP Scheme.

Be it stated that it is a settled position of law that the
promotion cannot be withheld merely because some disciplinary
proceeding is pending against the employee. To deny the benefit of
promotion there must be at the relevant point of time pending at the
stage when charge—memo/ charge-sheet has already been issued to
the employee. In the instant case of the applicant charge sheet was
issued against the applicant only on 14. 10.2009 that too after
receipt of notice from this Hon’ble Tribunal in the instant original
application. '

That with regard to the statement made in paragraph 4.6 of the
written statement in terms of para (4} of the T.B.O.P Scheme dated
17.12.1983 (Annexure- 2) it is mandatory on the part of the
respondents to identify the officials belonging to the cadres covered
under the scheme who will complete 16 years of service up to 31+
March of the next year. The Departmental Promotion Committee
meeting will be convened before 30% June to consider fitness of the
officials completing 16 years of service in the grade during the year.
As such non holding of DPC in the year 2004 is an administrative
lapse and the applicant should not suffer due to administrative
lapse. In the instant case of the applicant denied promotion w.e.f.
14.12.2004 whereas memorandum of charge sheet was issued to
the applicant only on 14.10.2009.

That with regard to the statement made in paragraph 4.9 the
applicant begs to state that the respondents have not denied the
fact that the juniors of the applicant were granted benefit of time
bound promotion on completion of their 16 years of service as
LDC/Postal Assistant. As such applicant is also entitled the benefit
of time bound promotion in the scale of Rs. 4,500-7,000 w.e.f.

A& Kodam
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14.12.2004. As such the Hon'’ble Tribunal be pleased to direct the
respondents to grant the benefit of time bound promotion to the

applicant w.e.f. 14.12.2004 with arrear monetary benefits.
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That the applicant denies the statement made in paragraph 4.14
and 4.15 and further begs to state that it is settled position of law
that that the promotion cannot be withheld merely because some
disciplinary proceeding is pending -against the employee. To deny
the benefit of promotion there must be at the relevant point of time
pending at the stage when charge-memo/charge-sheet has already
been issued to the employee. In the instant case of the applicant, he
was suspended vide order dated 25.07.2005 stating therein that a
disciplinary proceeding against  the applicant is
pending/contemplated whereas memorandum of charge sheet was
issued against the applicant only on 14.10.2009 and the
respondents on the plea of pending disciplinary proceeding withheld
time bound promotion of the applicant for last 5 years. Therefore it
appears that the respondents most arbitrarily delayed the initiation
of disciplinary proceeding against the applicant just to harass the
applicant and to withheld his time bound promotion.

That under the facts and circumstances stated above the applicant

~ reiterates the submission made in the original application and the

original application deserves to be allowed with costs.

Nt rakam
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1, Shri Abul Kalam, Son of Latc Mutahir Ali, aged about S\ ycars,
working as Postal Assistant, SB Section, office of the Chief
Postmaster General, Assam Circle, Meghdoot Bhawan, Guwahati- 1,
applicant in the instant original application, do hereby verify that
the statements made in Paragraph 1 to 9 are true to my knowledge

and | have not suppressed any material fact. *

+
And I sign this verification on this the _>'” day of January 2010.
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benefit of the time-bonnd promotion scheme under para 1 and same canna: &
7. - be denied on ground thef he had bot completed 16 years of regular service

e - T . . (Paras 13 and 19
** Dwijen Chandra Sarkar v Unim of fndic. (3399) 2 SCC 119 : 1999 SCC (L&S) 455
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{%Advocam, for.tbcRaspm&::m. %
Chropiclogical st of édscmad 3 % + ¥3<%< 1
1003y sCC 718 <2004 SOC(LES) 157, Ttz of India V. V.N. Bhar *

G

=5 on pagels)

‘?,,i,“

hﬁ?'”(gﬁsiw"‘)i’scc”ff ;;t_x}ﬁscc”w *‘:1 > ARG, f@az;;m W22 Chandra Sq:la‘ir v Union ) i
R 14, 635, 63c-d, 63d-¢,&3¢ .
et dehvered Byeor e baios ‘

A 3788 @ppedl 1 directed against an order dzied
-2 : al nmsrative Trib AT), Madres
2002 pass o Admimsmative Tribunal (CAT), Madres
) “m” QA" Noi? 4 of 2001 3md- ed by the High Court of
PN AT IR e g vy iy B AT MY - v Seac g
udicature at Madras an 1622003 in Writ Patition No. 25452 of 2002,
;gsgr@g;_amc.@g}gm:g&iv: DS LR R L DD T
P e SHASE Bol nimax e d i B E p BT~
< ¥ £ From the Judgment anil Ords dme=d 36273008 of te High Count of Judicarure 21 Maizs iz

Y %LPetmou No. 25432 @i 2032 4

1§ % r L § -
Y AL TN
: i} by .

- %

A

&l

o L

A e

RIE =dts

E
J
i

r
R



. - his enrolm=m in the Army Posmal Senvice
* . Hon’ble th= President of India appoizing h.m o ihe estabhshmaa of reguler
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herein, Mr A4 Mathivanan was sejected far raouitment to the cadre of Postal
Assistant on 28-12-1981 and was appointed 25 Pastal Assistant on daily-wage
basis. He enderwent necessary raining and was placed in Reserve Training
Pool (RTP}, Postal Assistant to be absorbed 25 regular Postal Assistant and
was posied 0 work in the post offices in Coddalore Postal Division. In
August 1983 the respondent volunieered for enrolment in the Army Postz]
Services {APS). By an order dzied 19-8-1983 his request was accepted zmd
he was appointed as Postal Assistanr, Cuddaiore with effect from 27-8-1933.
The appoimament was made subject o the following conditions:

{7} The appointment is prrely ea ad hoc and temporay basis 2nd
cantidze will have no claim for regular shsomtion in preference 1o his
semors in the RTP list of this dvision. .

() The inter se senjonity barween the czrdidates who voiantesred for
APS znd candidates who were .ppojnwc Iz the civil wing will not b2
disturpad merely by virme of the zhove apaointment of voluzieers in ez
civil wing for deputazion 10 APS.

{zz) If the candidate is dzcizmed medzellv unfit for enroiment 10 2

APS, b2 will revert back 0 e RTP =st and take his chance ior

absarpnon as regular PA in the normal cor—se 2s and when it is due.
3. In Septzmber 1983, whils he was woridns in Reserve Trairing Pool =s
Postal Assis=ar. he was asked bv te Suparintendent of Pest Offices.

Cuddalore division to appear bzfore the auhixide xfor selectica in An'f*\ ‘

Postal Services. Accordingly, hz z-pearsd 2d was“Selected zs' Warraz

Officer wih effect from 30-3-1983. By an aeder dated 20-13-1983 n:he
Tespondent was appointed 2s Postsi Assistan: in ‘Cuddalore division wizh
effect from 38-9-1983 on the conditions mcnﬁ:ﬂad in the said ardar. Afr=x
=3 order was passad by th2

army with effect from 30-9-1983.

4. It was the case of the respondznt that Time-Bound Promotion Schem:=
was formmlazd by the amh(mmes vide a2 memorandum dated 17-12-1983.
The instractions were sent to all the Heads of Circles (Postal). Thz Schems,
inter alia, mﬂded placing of officars in the “wext higher grade™ who had
compleied s¥xseen years of sexrvice in Groups “C znd ‘D’ The Scheme camz
into effect from 30-11-1983. According to the E@andent, he had shown his

" willingness m&ﬂen‘.er dated 20-1-1988 for being governed by the said

Sch&me.lllsmimdlsplneﬁmﬂaerespondm“as appomwdasPos,m!

Assistant ©a ,ﬁegu]ar” basis from 187-1989. He was transfemred &0

Cuddalore Gisrston and joined there on 6-8-1921. In 1999, the respondent
made an apﬂisaxm to the Supenintencent of Pest Ofiice, Cuddalore division
for granting banefit of 'I'Lme-Bounzi Promotion Scherme as he had complerad
sixteen veais mdenno the' staring point of 30-3-1983. He also scarad that
hie was in continpous service from 19 3 and as snch he was entitled o get the

" benefit from 30-9-1999. Unfortimazely, however, his name was noxz mciudcd

N

e

» d

Isélhc 'ﬁnle-Bound‘- Pmmouom Sd:eme Finally, he was i =3 OV
C oomemmication”. dited. 24-3-2000that his. case. for time-bouad gr:tx:nmnm
iz womMd be considered only. from 2007. His appeal -agaist the sa3d codisr alse
.y mmmbe dismssed by the Superintendent of Post Offices on 18-13-2000.
%% 58 Being’ aggmeved by the $aid erders, the respondent approached the
5 ¥ § (h.im! Administative Tribunal, Madras by filing original appbczrion. The
© 7 % Oénirs} Administrative Tribunal allowed his apphmnon holdine thar s
: services ought to have been considered from 30-9-1953 and since he hal
b b ocomplerad sixtexn years in 1999, he was entitled to the bmn=f: o
Tim=Bound Promotion Scheme. Accordingly, the applicziion we=s wliowes.
The wri: petition filed by the appellant herein was dismisced by #az High
Couwrt of Madras which order has besn challenged by the anpeltams 1n the
presenz zppeal.
6. Oz 23-1-2004, nonice was issued on special lesve peipan ™ thi
¢ € Court snce there was delay of 155 days in approacing <~z Cous
Mearuhie, however, interim stay was granted against the opzrzdan > the

)
t
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o
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orders pessed by CAT and confirmed by ‘the High Court. Oz 12-6-2( :
Y - {}mrm

hearing the parties, delay was condoned, leave was grant2d. zonet
admin=d while interim relief was ordered to be continuec 212 tha zpnes we
ordered 10 be expedited for final hearing.
7. W= have heard the learned counsel for the parties.
'8 M- Parasaran, learned Addifional Solicitor Generzl. appearing Inv 23
gmel!;am‘s, contended that the Tribunal as well as the High Court comruzsf
an error of law in not considering in its proper perspective, 2 Tima-Baunk

| el Al

° Promppoa -Scheme and by granting benefit of the szid Schem:e 1 ”]L A
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" respondent. According to him, the provision in the Schems is cizz s 2
- emmploy=s would be entitled 1o the benefit of time-bound promoscz. oniy 7
be has e:ompleted sixteen years of “regular”- service. Adrirain. e
ms?gm was regularly appointed in September 1989 and yoipad Cuoidaiors
division in 1991..The Department was, therefore, perfectiy jostds=s in
- sejecting the prayer for granting time-bound promotion 2s acooméing 1w the
he was not entitled to such promotion. He also sudmin=d thar
the respoadent was mmally appointed in 1981, but the Schem= ragairad
compistoa of sixteen years of service on “regular” besis Thz comnssl
therafore, submitted that the order passed by the Tnbunal and conmm=d by
aheEghComt deserv&smbeset&de by upholding the action of the
Depmmm and by rejecnng the prayer of the respondem_
' 9 The lmmed cotinsel for the tespondent employee; on the other hana.
the ordér passed by the Tribunal and confirmed by d2 High Courr.
Hz urged that the Scheme had beén properly interpreted by the Tritams! and -
ba;eﬁlm extended to him which: was confirmed by the Hisn ur. Be 2lso
reliad epon decisions of this Court in which similar action hai beep s= 25iis
by this Court by granting benefits to the employees. He, tharaiorz. sobmriz=?
chat ¢he smpeal deserves to be dismissed.
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- Felbapaviag feard ibedramed ool Hiv ) e
orderrpassed by ACAT 20, "égﬁﬁn;&é‘ﬁ VIt > mﬁ%’ﬁg "‘/
mteafaenoeffl}r_as STOrRin{ chsputs} %ﬁkmﬁz%&"ie"&” @' ﬁfmi‘*thzzﬂﬂm =
respondent ¥as énrolled as Rfserve‘i}m’izﬁzg P@d%s:a! zndmas
appointedtimitially as: ‘Postal Assistant injthe yezr [981:: h B 2350 not in
dxsputcmatm#w&: hemhmaaedmemmm;gpAmy Sewmes
and- wasj)absorbed Am; Anguszulgﬁ.’o by;=n ord=x dated 19-8—1983_ Iujﬁhc
conditions;; xefexmd 10 earfier, it was stated fhat the zppomxmzm was parcly
on adhocmdtcmaamybesxsandm.mmmwouldhzwnmngmm B
clmmreguhrabsmmona.pmrmmmmrsmm?hoz the
civision. It was also stated thar the imer s semarey betwesn the candidares
who voluntesred for such senvices and candidaes who were appaincad in the
civil wing would not be dismrbed. It is aiso am @suied that parsnen:t © the
willingness shown by the T2spongdant, he wmas rag i 1282 Bur it
cannot bedzsgmzed and is not dispaied bafore us that he hasa:mpvimedas c
Warrant Officer in Szpiember 1983. The order pessed by t= Hoo'ble the
President of India = 2ppointing the raspondemt zs Warrant OS> on the
e\zabhshmem of regnlar army reads thos
“To
‘Greetings a
You are nzr.ay appointed 10 D= 2 Wawant Offic= oa the
establishment of the reguiar army. from 1he 30 éay of Sepremner, One
thousand nine hundred and aaghty-i
You are ther=fore carefully anﬂ\mﬂocn_}r 8 Gischaree voor duty 2s
such; 2nd you are @0 obe¥ such arders and ohserve such direcrions 3s
from time to time- you shall recerve from m: or any of worr sunerior ©
~officers- aoconﬁmvm ths m}a regu}anans &nd order for tas gavaz%zznx
of the regular army. i

Given at Na 'DelhlzhesmhdmmMammf thz Sace y==, on=

‘thousand nme hrmdred znd aght COLZSBORGIRE 10 Tuesm. , SIXEh a3y of
the month “of Iannaxy of the vear One thowsand
cighty S AD. - ¢ 3 -

nine bmndred and §
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) tslHeads of other
e *,.,'ﬁmmmﬂ,.,;".q,.,:,,'." & wiehuify,the officials who
3720 ave Yoan !@G%E aqs_‘& mm’me cadres™ covered
;'.‘:’?5.@%"%“ TeheISChemeas” %ﬂ-mss el Sl 5" the "officials 'Who will

g T e A

316 'years &igavwc from 1: 123193 © 30-3-1984"111ereafter

—‘21-1[ ‘-‘cgn]}{uﬂ"’v“
' mé’ aparative ¢ cadres 1o’ the next Eigher scals of pay. The Departmental
ngﬁﬁm Commmee wiich will be constitmad in accordance with the

ising instructions apphicable © the differsre cadres will assess the

ﬁmes of the 1denuﬁad officizls For promotion 10 the higher scale of pay.

375 ﬁ&l ﬁ;il! be'i n;t'e?f-ﬁdm Haads of C‘izdz:s o convene Depanmental ;
msaina & consider promotion of the officials in )

The mzm!ms in this regard shord be compler within a period of three
months! The promotion o ths nzxt higher scai= of pay will be granted
. Iromgmﬁ 2 following the &z on winzh the identified officials
LY mpam sixteen yvears of regular service. In czs= of officials who have !
) coma!e:t.d sixteen years of servizs before 30-13-1983, the promotions tof
the n=xx higher scale of pay will exke effect from 30-11-1983." :
g: @R@a@ma .of the above rwo perzeraphs mekes it zbundantly clear that
_so far as ptacing of an officer in the “p=x higher grat="is concerned, what ig
relevant and material is that sach officzs! belongma = basic grades in Groups
‘C? and "D” must have completed ~sixz=en vears of s=rvice in  that grade”™. The —™—=
‘said paragreph nowhere usas th: conbotztion “regate” service. Para 2 which
providss far the Depamnenm] Promotion Comm and ‘consideration of
" “cases of ofidzals for “promozon”, provides for stxtzen vears of “regular” )
service* Th= Tribunal, therefore, righdv considered para 1 as relevant and .
- held tha: besic <ligibility conditon for being placad in the next higher grade
is that th= afficer must have complerad sixieen years of service in the basic
. grade in Growp “C’ and Grouwp D’ Trough in or.‘:e:pamm'aphs the service
- was qua]nﬁ..d by’ the’ adjeazv-““ﬂwhr “the: s@d qualification was not
(', necessaly far the purpose of para’ I‘Si:n: the emplowes wanted the benefit of
4 plmmmniﬁ“nm higher grade™ whin was requn@ tw be established by him
‘Was that Be bad completed s:ﬁeéx'yws of service & the grade and the said
?ref;ﬁn'anmihmi been comp! lied with i View ofﬁnm that with effect from
7 30-9-1983 Bt WS appomted "2 Werram: Officer, He' >wizs] therefore, entitled to

é‘bé'nﬁﬁgéifﬁéwhlgb"&m . ”"u“'fﬁ&'pari?l’fﬁhcé -1999. The authorities
mbﬁé'me, ot Fjust adﬁn 'r‘éjicﬁnTvTﬂle?"diim‘ﬁd accordingly the

. ‘@;f petl onwasal!uwedﬁ'lhe Iﬁghﬂommhﬂy upi*:ﬂ:!m direcdon of CAT.:
L heYiSined  oiinsel For e responddin’i 46 right in placing
rehance m me decision of this Cozmmeqaz Chizidra Sarkar v. Union of

o« L

4 éﬁ%:_lndwl Aﬂmm in similar CHCIIHB‘{EHOES. the Cmm‘cmdened the extent and
% i3 apphcabﬁiiy of Tnme—Botmd Promotica Schems znd held that the benefit of
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. _?e Posts and Telegraphs

& LT SUPRENE COURT CASES' St 200836 SOC /t‘x-/

the said Scheme worlld e aveilable 10 2 person-who had complerzd “sixtem 7

years of service™ in tthe crade. In thar case, two appellants were working -
Department and they had claimed the benefit of tha a o,

cheme. Initially, they were serving to the Rehabilitation Department of the > '

Government of Indis, tut were tansferred to the Department of Posts and -

Telegraphs afterwards. The question before the Court was whether the . B

zppellants were entirled in comnt the services rendered by them earfier in the :

Rehabilitation Deparon=mt of the Government of India and whsather Tbev

would be entitled 0 the Danzi: of the Scheme by taking into azcoun: P2 p b

services. The Cour: considerss the scheme of December 1983 and held thz

what was required umder the Scheme was completion of sixtzen vears of

service in that grads. ¥ gh= smig requirement is complied with, zn zmpioves

would be entitled 10 be placed in the pext higher grade. It was obsanvad tha:

T=0 concepts, namely, (7} tme-bound promotion”, and (i) “regular

' the tm of the PET e

inmw wm“mmmmm (Thakker, J.)

mo way affedt the samy.of,mwm}'w up for ,promotion to a higher

| category or post. The said words “except-seniority” are intended to se2

4 that the said persons who have coras from another department on transier

ing them
upset the senaowity in the tansferee department. anung
g:g:m%w the Scheme for time-bound  promotion does Do,

el —

A

 therefore, o dimion I i rder. We ze

offznd the condinom Emposed in the transfer o < .

therefgz of the view tha the zppailants are entitled to the hlgl?er gtaxf

frorn the daie on which they heve completed 16 years and the said pengj

is to be oompumd oo the bzss of their total service both in the
Rehabilitation Dzparunent 2nd the P&T Department.” }

17. It is po doubl o= as observed by the High Court that Dwzj.:?:

) ; 3 3 1 in tha ok

was nol an 8emnBce! case, inasmuch as in ahg case, A

Chaﬂf;{f:iﬁi:ﬁfm “tn pubBc trerest”. whereas in the instant cass.

?hpfe transfer was valuntesrad by @z raspondent employee for enrolment i

Contrai Aéministrstive: ricimal
HR e AT

'
¢
i
i

i
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promouon” were @iffzrent. So fr as the “time-bound promosion” wmas - - e di i s BT =
coacerned, the Comrt obsanved thzr since there were lfrge numbper of ‘ army. That, however, in wo?kﬁm?‘- Goes not ma‘}‘g dlﬁemn;e]ﬁt,c:s!soui;z T REAIE
employees who wers nor fikelv 10 22 promoton in the near future hacause of language of parz 1 of the Scheme s cletr, qnambf:guog an d easarka 1 Be-
. &eir comparatively Jow Pesino: in the seniority, the Governmen: thoughz i1 for doubt. That aspect was aisp comSGred in ijeg b 'zan ’;er decisi.on o7
DCessary that in order 1o r=move frastrartion, the employees should bz nluzad in any case, even zhal POILI 1§ ais}!: :zmi:‘» conglude ) aTo' was iniualis
it the “next higher erads™ in 1arms of emoluments while retaining them in this Court in Union of indiz v A Bac- 1o which d}[e cmp of);eed himself 2
W same cadre. This is whx is genenrally known as the “tms-bound o . d appointed in the Minisuy of Defence z=d .vglumar{ y tmnkf ¢h came up for
pramouon”. Such “rims-hound sromodon” doss not affect seniority of thoss - the office of the Post Masix ~%§h§eq::§8eog' t\c: ;gz ‘benefit of tre
higher up. . o " considerarion was as m,w?eme:rm 1 thic Comn " that the
15. The Coun than sumed: (SOC pp. 123-24, para 12) Scheme.. Relying on Dwgien G m”"‘?’a @ .Sarfkf;e S“;;;,ES‘LT, ::xfpltetion of
"12. If that be gh arue-puspast of a time-bound promotion which is mployee ““’“ﬂfﬁiﬂdd e roree S
meant (o relieve froswarion on account of stagnation, it cannot bz said ' SIXteen years of serv: Sm’:.’l. i bserved: (VA. Bhz:
that the Goveramant wamted i deprive the appellants who wer= brought @ & 18. Relying on Dwijen Chandra Sariar! this Court obsen ed . ’
imo the P&T Deparumenm: in pabiic interest — of the benefit of Tigher . case,SCCp.7i6parayy . . - - where trz
crade. The fruszration @2 accoqr: of stagnation is:a common facior not R “The well-seuled priaciple of kw that even in the cas;ﬂd merety
only of those ‘already im the P&T Department but also of thosz who zre o transfer has baen aliowed on regoss, the emp one;: cg e cvonclusit;a.
administratively wransf=red by the Government from the Rehabifitatan L loses his semjority, but ths same by ¥se ¥ would 'noir ?inalohii experience
Department to the PAT Deparoment. The Government while imposing an . ) that he should be deprived of the ofer benefits incl ;foremelr)lfione&i .
eligibility condition of 16 years’ service in the grade Jor being emitledan T i and ehability for PromoRon. In ii--is of the S?heme? within the said
ame-bound promatian,”is noy imending 10 benefit only one seciion gf promotion is to b granted for avoiing stagnation Orﬁf are beneficial
employees in the canagiary and deay it 10 another section of emplomers in ' parties, The sziid Schemes hws Béoa framed because Scheme merely
the same category, (emplasis supplied) The comimon factor foy a1l fhese -ones and are, @ms regoired @ be implemented: ‘The Scheme mere'y
srmployees, is.that they, bmve remained in the same grade for 18, years ! - penised that any person baving sendored 16/26, X iasefit therefor. Tt i.
ithout promotians. T seid period is 2 term of eligibility (emphass 13 . Obraining any gramoiion ooxd be eatitled to the berlefit therefor. Tt 1
ariginal) for obtatning a Fiancial benefit of 4 higher grade) fie @ 8 8 therefore nota cass where promorion to the ?}g?if post is
The Court added: tharforr ghe g 1pose of “regular promiotions” to the Hicher f only on the basis of sepioniy. - = - G .
cadre in the Departmény, mmsamyma be coupted only from the daiz . .- 19. Sincs the respondes Ead complzrad sixteen years of servics in logugf
OF thir ransfer in the Posts and Telosraphs Deparment,,._.: . - = : . - 4 " 'he would be entitled to the bensfit 6T para 1 of the ,“mfl;B"‘*.‘(‘i benofi was
16-The Court, thérefiire, concldod: (SCC p. 124, para 14) o e A B B O e A b ol] 85 1
- "14. The words “=xtent seniority” ins the i i iew, - illegal and contrary to taw. Th= {enmwal - '
=<an that such a benefirar a.higbz:‘szadelgiv:ng ?3 t;l;cgzrgfgegsmv;f; i W g ' 51 |
S T S—a - : _ 2 (2003) 8 SCC 712 : 2004 SCCEESY 157
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Sup ¢ m . ; g avilles ACLiA S, (i’ short “the com:n!\u") 'Ih.,omd'ol deiennon
va 3(1)();of tie COFEPOSA Act With 3 VieW 10 pm\vcm

IBR_-\ , (BER)RE wrPuA\.ATA\DC K Tazxi=:_IJ) & wias passad = ecti
P .. App=liam E  the, deteny’ From:indulging msmuggm_, goods in fommre. The order of
' ,” : Versus ’ ' g & detenuom lsdz-zad?ﬂ-g—”()ﬂ). ,
STA-[.EOFT & N Lo = > o A ST P'{!’::‘,”’-".‘a
N.AND ANCTHER . R nﬂ 3 - 3:The: ha&mound faas\\\ hich- i=d 1o the dazennon-of ihe G2ieny 25 21 Centret 46
. Crimipal Appsal Na. 732 55?9 s ¢ g ooout m.ﬂh.m&b of detention are 2s foflows: _ _ St
Preventive Detention }iuDet;f"WT dzcidea oe 3y 10. 2005 L On*31-8:2005, 5 the ' detenu Tbrzhim Nazaer amived zx Chennal from
Immiment possihility or Hkelihood ;_oge&;der — Dexenn siready in Jail — = Smoapozr“ bw Inaian Airlines Flight IC 338 with Ticksr No. 516712¢ “sS"x
"eqmrenaent is detaining zathority’s awarez being reluased on bait — Only After immigrason clearance. he coliectad thra= hegs from the convevor hell
in custody and FEkelihood of his being releas;:so:blfz::.ilf'iI u being alrendy _ and procse=g 10 Customs Table No. 8 where b2 geclared thz he was i
faﬁactmn of detaining zwrhority based on materials ;;,ﬁi,s the smbjective . possession of electonic goods worth Rs30.000: At this poini he was
-0 be interfered with by comrt — Detaining authorirs’s na:-s nom v @0 O g intercepzad by £he Customs s Officer who guesnoned him ahout M2 cONEns o -
" instant " his baggagz. n’P reltmrcd the declzrztion given 2t the 1zble tha! he was in {

that in similar cases, ord
ers gmnnng hail are passgﬂ by varioms conre
~ possession of Sdactron X 8oods of the vztee of Rs X0 000. Sincs his repiv WS

- Dot dmput by detenu — In
— In the dircumstances held, srb3
jective safisfaction
not convincing, HS mres bacs were =k=n up for ‘examinanon in M2 presenss

of detmining. anthority abomt Hkelihood
of detenu being released o
on hail -
- . oftwo mdmﬁ.m mzhazar mmm Ha Drod.:m two claim tzgs bearnz -

cannot be questioned — Canservatio ragnExan:rﬁe Prevenfy
of Sx;nu;gghng -&mntmsAcr, 1974,3.3?1()’{‘)F0 aad {Par: b8
e . - 87
o jm:tlaﬁsezubmﬁ on. bex=¥ of the appellam da:numz::e}ﬁm Conmt w f
L fm ding tixz the g=mining awthority™s 3=w 2DOW Immims i
‘po ty o medaeuummnonbaﬂwa;mmm ’.i:maisomnnnnii a

.[halsfmce the dat=ni
ﬁrst pe?'"‘non,;;bé‘ u Mﬂm%ﬂa{n bail apphancm mmﬁldram@fm
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