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GUWAHATI BENCH: 
ORDERSHEET 

1. 
•1.•  

ORIGINAL APPLICATION No: ----------  I-i--'-- 2009 

- 	 2. Transfer Application No 	:---------/2009 in O.A. No.- 

Misc. Petition No 	: --------/2009 in O.A. No.- 

Contempt Petition No 	: ---------/2009 in O.A. No. 

Review Application No 	: ---------/2009 in O.A. No. 

Execution Petition No 	: ---------/2009 in O.A. No.---------------- 

Applicant (S) 

Respondent (5) : -------------- -. 

Advocate for the 
{Applicant (S)} 	 ra 	 - 

Advocate for the : 
{Respondent (S)}. 

Notes of the Registry 	Date 	 Order of the Tribunal 

ihis appUcatio, 	n'for. 	17.08 2009 	Aoplicanfs husband died p;ematurelv is fsIed/. F. for, 	s. O- 
depcsited vide JpO 'RD 	 leaving behind the widow (Applicant), a 

minor son jarid a daghter. Applicant has 

not yet been granted pensionary benefits 

	

DyRegista 	 and her applications (submitted dung 

August, 2008 and in March 2009) seeking 

• 	 employment oh compassionate ground 
-kp- .kiA'i_ A94 (k have not yet been heeded to by the 

Respondents. While the Applicant was 

expecting pensionary benefits and an 

employment oh compassionate ground, she 

-_  has been asked to vacate the quarter No.A-

2 still in her occupation. By notice dated 

03.05.2009 under Annexure-4, the Applicant 

/  was asked to vacate the quarter within 30 

days. By subsequent notice dated 

05.08.2009 under Annexure-5, the Applicant 

has been asked to vacate the quarter within 

15 days. Being aggrieved, the Applicant has 

filed the present O.A. on 14.08.2009. 

- 64~ 
\ 
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Contd. 
1 7.08.2009 

2. Heard Mr.B.Sarma, learned counsel 

appearing for the Applicant and 

Mr.M.U.Ahmed, learned AddI. Standing 

counsel for the Govt. of India (to whom a 

copy of this O.A. has already been supplied) 

and perused the materials placed on 
record. 

3. Mr.&Sarma; learned counsel for the 

Applicant has placed on record certain 

circulars to show that the Applicant can 

continue to occupy the quarter in question 

for a period of two years from the date of 

death of the employee. 

t0pLa- a- 
e---- 

JeLkJ 
D D a /J S  

4. While granting liberty to Mr.MU.Ahmed, 

learned Addl. Standing counsel to obtain 
.., 

instructions in the matter; Registry,to issue 

notice to the Responbnts reqviring them to 

file their written statement by 01.10.2009. 

5. In the meantime, Applicant should not be 

evicted from quarter No.A-2 until further 
orders. 

(c,Vy LbO A)e 
& Send copies of this order to the Applicant 

and to the Respondents (along with notices) 

and free copies of this order be suplied to 

the counsels appearing for both the parties. 

eol•J; 	 /bb/ 

(M.Khaturvedi) 	 (M.R.:Mohanty) 
Member (A) 	 Vice-Chairman 

"V1 ,  
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On behalf of Respondent No.2 

Smt Niva Sarma Thakuria and Miss 

Nirmali Deka have entered appearance 

by filing Vakalatnama executed .by Md 

Kamaruddin Alimed. The designation of 

Kamaruddin Ahmed has not been 

O.A. 158/ 09 

01. 1O.20O9 

disclosed in the Vakalatnama Miss 

Nirmali Deka, Advocate prays for 

extension of four weeks time to file 

written statement on behalf of the 

Respondent No.2. Prayer is allowed. 

Call this matter on 30.10.2009 

awaiting written statement from the 

Respodnents. 

Send copies of this order to the 
• 	Respondents in the address given in 

• 	theO.A. 

(M.R.Mohanty) 
Vice-Chairman 

pg 
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•28.10.2009 	Miss N. Deko, learned counsel 

appearing for Respondent No.2 states 

that reply will be filed during the course 

of the day with copy to the applicant. 
Apphcanf may filed rejoindrer, if any. 

List on 8.12.2009. 

Interim order to 

""N~ 

1) 	iS (Mad aedi) Mukesh Kr. Gupta) 
Mimber (A) 	 Member (J) 

/pgi 



O.A.158/09 

IL 
08.12.2009 	. H. Respondents 	have . 	filed 

M.P.1 17109 seeking vacation of 'stay 

order 17.8.09. Since The respondents 

have already filed reply to the O.A 

• 	 matter can be heard; on merit itself 
• 	•Y! 	 '' 	1 / 	 -. 

instead of hearing FMce on the same 

. 	
aspect. 

	

L2tto1 	•..,. 	.' 	 In the circumstances list on 

11.1.2010. 
'•' Interim order to continue. 

('Mukesh Kr. Gupta) 
Ic'' ! 	' 	;', 	' 	. c 	 .' 	. 	' 	,• . 	

', 	Mêflber(J) 
pg 

(J1Jth 	Learned counsel 	i{éondénts1. 
,i:;' 	

•i ..... '•';..• '• 	 seeks an adjournment. it i 	seen that. 

rejoinder have not vet been filed.. '±nabliig 

the, applicant to file rejoinder case' is 

adiournedto 1202 2010 

"H 	 2 
List the matter .  onO 10.' 

(Madan Kum haturvedi) (Mukesh umar Gupta) 
Member (A) 	Member (1) 

/P13/ 	 . 
'H 

/V 	J2C 	 -' 

/ 



O.A.158 of 09 

Applicant has k ndmerous claims, 

namely, that her husband died on 1st 

March 2008; she has not been paid the 

pensionary benefits and also had not been 

allowed to retain government - 

accommodation allotted to him while in 

service as well as non considering her 

case for compassionate appointment. 

Learned counsel for Applicant fairly states 

that Applicant has received pensionary 

benefits including gratuity, leave 

encashment, pension etc. As far as 

retention of Government accommodation 

in case of death of an ailottee, is 

concerned as per Government 

instructions, family of deceased 

Government servant is entitled to occupy 

such accommodafion for a further period 
of two years, which period is expiring very 

shortly i.e. 1.3.2010. 

The basic grievance which requires 

consideration is, claimed for 

compassionate appointment. Vide reply 

para-lO, Respondents have taken specific 

stand, namely: "in the Institute, in case of 

appointment on compassionate ground,. 

applicants are first appointed on 

temporary basis in the Office to assess theIr 

perforñiane. Depending on the number 

of vacancies, names are taken from the 

Employment Exchange and thereafter 
appointments are done." 

We direct the Respondents to place 
on record the policy which govern the 

cases relating to compassionate 

'~`r 
appointment. Respondents are Contd/- 

2.2.2010 



• 	
T 

Contd/- 

2.2.2p10 
allow6d% Ofle week time to do the 

%m~6&Ull along With affidovit df The. 

rpánsibie officer. 

eThe Respondents states That the 

Appii'ant is not pdyinq the required 

hnse fees It that is so, Applic ant to take 

steps in the rnédntime. 
• 	 Ust the matter on 8.2.01O. 

• 	 . 	. 	 . 	 . 

	

• 	(Madar Chafuédi) (Mukesh Kuai Gupta) 
• 	 • 	 . 	

; .. . 	 : 
. 	 Member (A 	•. Member (J) 

* 	 /Lrn/ 	 . 

- 	 --•- 	 . 

• 	 :-. 	 e ' ,- 	' 	•• 	- 	 •• 

	

08.02.2010 	. 	 Mrs.N.S.Thakuria, learned counsel for 
......... .............Respondents seeks fuher time to file affidat 

.
)n térms of order dated 02.02.2010. 

•T. 

	

-, •-- 	
L1St0fl23.02*201'0* 

- 	•• 	.• 

(Modan mar Chaturvedi) (Mukesh Kumar Gupta) 
'tMember (A) 	• 	 --- Mernbr (J) 

• 	
•\. 	 • 	 . 	 • 	 . 

• 	 . 	 . 	 . 	 • 	 •- 	
• 	 . 	 : 	........... 

.................................................... 

• 	r •. . 	•• 	 . • 	 ... 	 . 	 V 	
• 	V. 

.. 	•••.• 	•• 	 • 	 .• 	- 	 • 



O.A.158of2009 	 4 q  
23.02.2010 	An affidavit dated 22.2.2010 has been 

filed by Shri Kamruddin Ahmed, }espondent 
No.2 as Director of Indiin Institute of 
Entrepreneurship, Guwahati whereby vide 
para-8 it has been observed as follows: 

"1 ihat the Deponent begs to 
state that the Indian Institute of 
Enl.rcpreneurshap is under the 
Ministry of Macro, Small and Medium 
Enterprise, Udyog Bhawan, New 
Delhi and there is no rccruiUuent. and 
promotion policy of the institute. The 
institute is purely Central 
Government underlukizig and office 
have to generate its own resources. 
The Institute cannot run as pure 
Government Organization. Therefore, 
when any vacancy arises, it is 
informed to the Employment 
Exchange in a Form for Recruitment 
to Central Government Vacancies. 
Accordingly, the Selection committee 
takes the interview of those 
candidates whose mimes are sent by 
the Employment Exchange." 

Vide order dated 22.2.2010, the 
Hespondents were directed to place on 
record the policy which govern the policy 

	

b 	 relating to compassionate appointment. On 

	

7 	'¼_ 
examination of affidavit we find that said 
affidavit placed on record policy/guidelines 
for recruitment, which basically is in nature 
of direct recruitment, and do not deal with 
corn peissioiiaLe appointment. 

In the circumstances, we direct Shri 
Kamruddin Ahmed, Director of Indian 
Institute of Entrepreneurship, Guwahati, to 
be present in Court on the next date of 
hearing an answer our query. 

List the matter on 41  March 2010. 

(Madan Kum Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

Jim! 
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1ffl ,• 	,..' Indian 	Institute 	of 	Entrepreneubip, 
';;i /dnofl a Guwahati, Respondent No. 2 appeared in 

eon. in tenns of oer Dassed on 23rd 
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February 2010, wherein he was directed 
to explain as to what rules and 
regulations are applicable and governing 
the appointment, based on 
compassionate grounds. He candidly 
admitted that the facts mentioned and 
stand taken & projected vide his reply 
dated 22nd  February 2010 does not 

reflect the true picture, as no rules and 
regulation have been framed by the 
Institute. He further states that no rules 
and regulations have been framed after 
the said Institute has been made 
autonomous body under, the Ministry of 
Micro, Small and Medium Enterprise, 
Government of Ihdia. , 

The blame is sought to b plaôed 
on the shoulder of then . óunse1. 
appearing for him.' We, on examination 
of the reply, are not satisfied with this 
statement, particularly when vide para 
10, it has been stated in specific that 
whatsoever stated therein vide para 1-9 
are "true to my knowledge." 

In the circumstance, we enquired 
from him why he signed himself and now 
putting the blame on the shoulder of 
then counsel for misleading this 
Tribunal, no specific & clear answer to 
this aspect has come forth. When an --

official signs an affidavit in the 
proceedings pending in the court of law 
and makes a statement, then the stand 

Contdf- 



L 
O.A. No. 158 of 2009 
Contd/- 	 I 
04.03.2010  projected therein, true to his knowledge, 

as reflected in present case cannot 
easily be allowed to resile unless clear & 
specific aspects are pointed out. In the 
circumstances we warn him to be careful 
in future while dealing with court cases. 

Mr. Ashim Chamuah. learned 
counsel enters appearance on behalf of 
Respondent No.2, seeks permission to 
withdraw the affidavit filed by 
Respondent No.2 as well as written 
statement filed by on behalf of the said 
Official who states that the stand taken 
therein, if not allowed to be withdrawn, 
without set a wrong precedent as — 

- complete factual aspects are not shown 
therein properly. 

- 	- 	. 	•- 	 In the given ciumstance, we 
allow him to withdraw said affidavit X 
subject to payment of Rs. 10,000/ (Ten 

• . , • . 	 • 	Thousand) only to be paid by 
• 	. 	• 	 Respondent No.2 and deposited with 
• •• Assam Legal Services Authority, which 

payment, we repeat, has to be paid by 
Respondent No.2 personally & not by 
the said Institute. 

AOS 

I 	• 	
Jpb! 

ó ( 
4a t 

Learned counsel for Respondents 
also pointed out that no appointment on 
compassionate basis has been made so 
far in the said Institute. His personal 
presence in future is dispensed with. 

1% 
e41uA %.4.4••4 

List on 06.04.2010. 

(Mai 	ar Chaturvedi) (Mukesh Kurnar Gupta) 
I A 	 IT £LLm1J 	(.4 	 A,W1JkA 
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o . ,.i s[o, 

06.04.2010 	Granting liberty to file rejoinder as 
prayed for)  Case is adjourned to 22.4.2009. 

(MadanKrChatuedi) (Mukeuar Gupta) 
t 	 'JJ 

tim 

Mr. G.Z. Ahmed, learned counsel 
for Applicant appears and states that 
rejoinder is not necessary and the 
matter can be proceeded based on 
pleadings available on record. In the 
circumstances, we proceed to hear the 
matter. 

Upon hearing both sides at length :  
the paramount question which arises for 
consideration is whether compassionate 
appointment scheme notified vide 
D0P&T OM would be applicable to 

Indian Institute of Entrepreneurship,. 
Govt. of India Society registered under 
the Societies Act 1860. 

Contention raised by Mr. A. 

Chamuah, learned counsel for 
Respondents is that there are no rules 
and regulations either for promotion or 
recruitment whereby such mode of 
recruitmentlpromotion is prescribed. On 
the other hand, learned counsel for 
Applicant Mr. G.Z. Ahmed, contends that 
the scheme framed by the Ministry of 
Personnel, Public Grievances and 
Pension vide OM dated 09.10.1998 is 
applicable to all Govt. of India 

undertaking society, as long as the rules 
and regulations framed by such 
Organization do not provide contrary to 
the same. 

Contdf- 

22.04.2010 
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O.A. No.158Vof 2009 	 . 

	

• contdf- 	
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22.04.2010  
- 	Learned counsel for Respondents 

	

• 	is directed to file an appropriate affidavit 

	

• 	on said aspect as well as place on record 

the Memorandum, of° Association of the 
V  Institute, or any. . rules/regulations 

framed by it to establish'that there exists 

a policy which denies a person for 
consideration for . compassionate 

• appointment. This shalibe done within a 
period of . two weeks. Liberty is also 
allowed to the applicant to file objection 

within a period of two weeks thereafter. 

List on 25th  May 2010. 

.4e 1• 	 4 
• 	,i 

p9QJd 

• 	:' 

A.MadanKu arChaturved.i) (Mukesh Kumar Gupta) 
Mcrnhr (A) 	Mmhr (j) . 

	

/pb/.. 	. 	 . 	. 

	

25.05.2010 	Proxy counsel for Mr.A.Chamuoh, 

learned couhset for Respondent No.2 prays 

for adjournment which has not been 

opposed 	by 	opplicanYs 	counsel 

Mr.M.Z.Ahmed. V 	

V 	 • 	 - 

List on 10.06.2010. 	. 	• 

(Madan K1mar Chaturvedi) (Mukesh Kumár Gupta). 
Member (A) 	

V 
• 	Member .  (3) 

/bb/  
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' 	onyhy • 
• -. resp.çrn4ent No.2 taking a stand thai the 

is no. provision of compassionate 
appointment as fai as the respordent 
No 2/Jnshtute is conrrned The scheThe of 

- 

compassionate appomtment framed by the 

	

4 	 Union of India is not appiicable to them As 
applicant has claimed appointment on 

Ji. 

	

	 rompascionate bais, we would like a 
specific and dear version of respd'ndent 

- 

-rjh-i 	 1 	•j 	
No? on --this aspect: as -Jo -whether the 

	

•oi. J'; 	
Government of India 	Scheme on 

	

• .i 	r i ; - , ti 	
compassionate -appointment., as framed by 
DOPT, is applicable. to respondent 

A1 	No 2/institute or not in the circumstances 
• 	 . 	 . 	issue notice to respondent No.1 by 

	

- 	Registered/Al) annexing a copy of the 

- 	- 	 •- 	-. present order, We would also impress upon. 

• 	4*j(.():,l,11'j4jiI/ 1 	• t- 1 3. : , rpndentNo.2 to take up the..rnatter with 

	

.1! 	• 	 : 	 ./ 	 - 
-- 	 -- - 	 • 	.respOndent No.1 and piae nu record the 

cJarifidion/com m unication received from 
respondent No.i on this aspect.. 

3 	 - 	- 

	

• - 	• 	.- 	. - - .• 	- -.' 	-- 	- 	in the circumstances adjourned to 

-. 	 • -: 	 20.07.2010.  

• (Madan KChaurvédi) (Mukeh Kumar -Gupta). 

	

• . 	. - 	jJ\ 	rY' .:•. 	- . 	Membei (A) . 	- 	 Membe (J) 

• 	 19 	- 	

- ----- 	 .. 	. 	 . 	.- 	S  

	

2007 2010 	 For the reasons recorded separately 

0 A stands disposed of.  

: 

	

• 	
•- 	

--- 	: 	 • • 	• 	• 	• 	• 	- • 	(Mukesh Ku or Gupta) 

- 	• - 	-- 	 • 	 • 	. 	•• 	. 	
• • - Mernber(J) 	• • 	- 

.. 	 - 	 • 	

• 	 /bb/ 	-. 	. 	• 	• 	 •• 	 . 	•• 	• -- 

• 	 IP 	 • 	• 	• • 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH 

Original Application No.158 of 2009 with M.P.1 11/2009. 

DATE OF DECISION:20.07.2010 

Mrs.Gitika Kalifa .......................................................................Applicant/s. 

Mr,G.Z.Ahmed 
........................................................Advocate for the 

Applicant/s. 

- Versus- 
U.Oi. & Ors. 

............................................................Respondent /s  

Mr.A.Chamua for respondent no.2 
...........................................................Advocate for the 

Respondents 

CORAM 

THE HONBLE MR.MUKESH KUMAR GUPTA, MEMBER (J). 

Whether Reporters of local newspapers may be allowed to see 	YdsINo 
the Judgment? 	

( 
Whether to be referred to the Reporter or not? 	 /sINo 

Whether their Lordships wish to see the fair copy 	 / 

of the Judgment? 	 No 

Judgment delivered by 
/ 	Ho 'bleMer 



o.A.l58/2009 with M.P. 117/2009 

• CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 158 of 2009 

& 

Misc. Application No.1 1.7 of 2009 

Date of Order: This, the 20th Day of July, 2010 

HON'BLE MR.MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

Mrs.Gitika Kalita 
Resident of Quarter No.A-2 
lIE Campus, Basistha Chariali 	 I 

Lalrnati, 37 National Bye Pass 
Guwahati-781 029 
/-ssam. 	 ... Applicant. 

ByAdvocate: 	Mr.G.Z.Ahmed 

-Versus- 

Unior of India 
Represented by the Secretary 
Ministry of Micro, Small and 
Medium Enterprises, Udyog Bhawan 
New Delhi-i 10 00 1. 

2. 	The Director 
Indian Institute of Entrepreneurship 
Basistha Chariäli, Lalmati 
37 National Highway Bypass 
Guwahati-781 029, Assam. 

Respondents 

By Advocate.: 	Mr.A.Chamua for respondent no.2 

Q.RDER(ORAL 

MIJKESH KUMAR GUPTA. MEMBER(J): 

- 	. An affidavit has been filed today by respondent no.2 in 

compliance of this Tribunal's order dated 10.06.2010, placing on record 

communication of the Govt. of India, Ministry of Micro, Small and 

Medium Enterprises dated 1 4.07.201b to the following effect:- 

11 
Page....JQf3 
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O.A.158/2009 with M.F.1 1712009 

"...since the Institute is following the Central Government 
Rules like CCS(CCA) Rules, CCS(Conduct) Rules, CCS 
(Revised Pay) Rules, General Financial Rules etc., .the DOPT 
circular regarding the Scheme for Compassionate 
Appointment, circulated vide Q.M. No.1401 4/6/94-Estt(l) 
dated 09.10.1998 (copy enclosed) should also be 
applicable on lIE, unless specifically provided for against its 
applications in its Bye-LawsfEC meeting." 

Thus, it is clear as on date, that respondent no.2 is bound by 

the circular! DOPT policy on said subject. Applicant's claim accrued on 

the death of her husband who died in harness on 01.03.2008. Any 

provision made, amendment carried in the Bye-Laws now, certainly 

would be prospective and not retrospective, and thus would not create 

any impediment for considering her for appointment on compassionate 

grounds. 

In this view of the matter, present O.A. can be disposed of 

at this stage directing the respondent no.2 to consider the applicant's 

claim for aforesaid purposes. Mr.AChamua, learned counsel for the 

respondent no.2 states that E.C. meeting is likely to be held in the month 

of August, 2010, wherein applicant's case would be considered 

objectively strictly in terms of the Govt. circulars/policy on said subject. 

However, prayer was made by learned counsel for respondent to 

vacate the interim order vide which respondents were restrained from 

dispossessing her from the official accommodation occupied by her, 

stating that more than two years have passed since the date of death. 

Be that as it may, if is not the applicant but the respondents who are 

delaying the matter. Therefore, I do not find any justification in said 

contention. Said request would be coterminous and has direct bearing 

lwt 

Page2 of3 
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O158/29withMP.117I20O9 

with the outcome on her consideration for appointment on 

compassionate ground. 

On examination of the matter by competent authority, 

respondents are required to pass reasoned and speaking orders. Till then, 

applicant would continue to occupy said accommodation. HoweVer, it 

is made clear that applicant would be liable to pay normal license fee, 

which should be deposited by her at the earliest. 

The O.A. is disposed of. In view of disposal of O.A. pending 

M.A. No.117/2009 is also disposed of. 

(MUKESH KUMAR.GUPTA) 
JUDICiAL MEMBER 

/bb! 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, at Guwahati 

ORIGINAL APPLICATION No. 158 of 2009 
cc 

-'3E 0 . 

R s. 2 	 GitikaKalita 	. 

INDIA 	
Applicant 

LA 

Vs.  
'TWORuPEES 	eS 	 1 

The Union of India & Ors 
.... ..............s 

j. 	
. 	 . 	

Respondents 

'. 
INDIA 

	IN THE MATFER OF: 
5) TWO RUPEES.Jt An affidavit by the Respondent No.2 in 

compliance with the order dated 
10/06/2010 passed by this Hon'ble 

Tribunal. 

AN AFFIDAVIT BY THE RESPONDENT No.2 
6 

I, Mr. Kamruddin Ahmed, aged about 54  years, Son of Late 

S. Ahmed, resident of Lakhtokia, Guwahati-781001, Kamrup, Assam, do 

hereby solemnly affirm and declare as follows: 4 That as per the order dated 10/06/2010 passed by this Hon'ble 

Tribunal the deponent wrote a letter to the Secretary, Micro, Small and 

Medium Enterprise (MSME), Govi:. of India, New Delhi vide its letter dated 

23/06/2010 and also a reminder on 13/07/2010 seeking clarification in 

terms of the order dated 10/06/2010 of this Hon'ble Tribunal. 

A copy of the said letter dated 23/06/2010 is annexed 

hereto and marked as Annexure-A (Series). 

That, in reply to those letters, the Under Secretary to the Govt. of India, 

Ministry of MSME vide its letter No. 25(2)/2009-SSI(P)-II dated 14th  July 

	

• 	- . .: 	': Contd. To Page-2 
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2010 has stated that the compassionate scheme in question should also be 
.1 

applicable in case of Indian Institute of Entrepreneurship, Guwahati since it is 

following other Rules like CCS (CCA) Rules etc. unless specifically provided 

for against its application in its Bye-Laws/EC meetings etc. 

A copy of the said letter dated 14th  July 2010 is 

annexed hereto and marked as Annexure-B. 

That it is most pertinent to mention herein that it is a clear position 

that there is no contrary provision in the R & P Rules (NISIET Rules), 

followed by the Indian Institute of Entrepreneurship, providing specifically 

against the application of the compassionate scheme in question, but at the 

same time, the said R&P Rules does not provide for the application of the said 

scheme also as such the matter should be placed before the Executive 

Committee of the Institute to take appropriate steps as regard the applicability 

of the said scheme. As and when the Executive Committee and the Governing 

Council on recommendation of the Executive Committee takes appropriate 

steps for the applicability of the scheme in question there will be no 

impediment to follow the same in terms of the provisions incorporated in the 
	4 

said scheme. 

That, the deponent begs to state that the matter shall be brought before 

the next Executive Committee meeting invariably with a specific agenda for 

appropriate decision. 

That it is pertinent to mention herein that the R & P Rules of the Indian 

Institute of Entrepreneurship, Guwahati which is still under active 

consideration of the Govt., also devoid of any provisions to implement the said 

compassionate scheme as such the matter indispensably be placed before the 

Executive Committee so as to make necessary modification on that draft rules. 

Contd. To Page-s 

I 	

I 

.J 	
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6. •  That, in view of the above position, the deponent prays before this 

Hon'ble Tribunal to grant time to the deponent Institute to remove all 

procedural bottlenecks so as to make a smooth application of the 

compassionate scheme in question. 

That the deponent begs to state that it has passed more than 2 years 

(the applicant's husband died on 01/03/2008) that the applicant is occupying 

the official accommodation under the cover of this Hon'ble Tribunal's interim 

order as such the deponent prays before your Lordship ttetJ,terim 

order so that the official accommodation given to the applicant can be vacated 

for the convenience of the Institute. 

That the statements made in this affidavit in Paragraphs 1 to 7  are true 

to the best of my knowledge and belief. 

And I sign this Affidavit on 	day of July 2010 at Guwahati 

Identified By 
	 ALA-- 

Deponent 

Advocate's Clerk - 	 So8fl*1 athrmed bef ore me. 

* 

OF 
	 Advocate! Notary - 

NUN 

\. 
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Indian institute of Entrepreneurshi G ;uWa 

(An Organisation of the Ministry of Micro, Small and Medium Enterprises, Govt. of India 
LALMATI, BASISTHA CHARIALI, GUWAHATI-29, ASSAM 

No: M (80)/2010/4 q 	. 	 Date: 23/06/2010 

To, 
The Secretary to the Govt. ofIndia, 
Ministry of MSME, 
Udyog Bhawan,.. 
Room No. 170 
NewDeihi: 110011 

Sub: OA 158/2009 (Gitika Kalita Vs. U.O.I and Another) at Central Administrative 
Tribunal, Guwahati Bench. 

Sir, 	 . 

We have already informed that one case is pending in The Hon'ble Central 
Administrative Tribunal, Güwahati filed by. Mrs. Gitika Kalita (wife of our deceased 
employee late Phuleswar Kalita) being OA No. 158/2009 claiming compassionate 
appointment under the. Scheme notified vide No. 14014/6/94-Estt (D) Government of 
India, Ministry of Personnel, Public Grievances and Pension (Department of Personnel 
and Training) dated 9th  October, 1998. 

The said case is in final hearing stage and the sane is' condi.rcting by our legal 
retainer Sri Ashim Chamuah, an Advocate of Gauhati High Court.. In the said case our 
Institute has already filed its written statement and an additional affidavit clarifying its 
stand that our institute is an autonomous body under the administrative control of the 
Ministry, of MSME, Govt. of India and since there is no provision for compassionate 
appointment in the R&P Rules of the Institute so appointment on compassionate ground 
can not be made. in our Insitute. On the last date of hearing i.e. on 10/06/2010 the said 
Hon'ble Tribunal has passed an order seeking a clear version of the Government of 
India whether the aforesaid scheme is applicable in case of our Institute or not. As per 
Court's view clear cut answer from the Ministry of MSME will solve the issue. 

The Hon'ble Tribunal has also impressed upon the Director to take up the 
matter with the Ministry to expedite the reply from the Government. The case is fixed 
by the Hon'ble Tribunal on 20/07/2010 for final disposal. By the next date fixed the 
Ministry has to file its reply through its Counsel. To ge TR IJ6 EL., 

9001 2000lo1 	shim Chamuah 
An ISO 9001 -2000 Organisation 

 
L

.ate. 
TNM: o-O , OO', OO,OOCO, • Tel. : 0361-2302646,2300994,2300123,2300840 

1c*: o-oo 	• -: jjejndjal@bsnl.in  • Tele Fax :0361-2300325/2305394. E-mail : iieindia@bsnl.in  

F1ch1-1. 	.c4cI, 	 9TR7, T3tTt 	 'i1Picit'it, 
1f/ 	41— 0 135-2669024 

REGIONAL OFFICE, V1VEKANAND ENCLAVE, HOUSE NO.2, NATTHAN PUR, NEAR SUPER PETROL PUMP, 
JOGIWALA, DEHRADUN, UTTARAKHAND, PHONE! TELEFAX. :0135-2669024 
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- 	 \ 
fleasc inC enclosed herewith the True Copy ol the Order dated 10/06/ ) tO b 

the E-lon'ble Tribunal or ready reference and needful. 	 ' 

l'hanl<ing you, 

Yours faithfully. 

(K. Ahrned) 
Director 

Enclo: As above 

Copy to: 

I. Shri P.S.Verma, Under Secretary to the Govt. of India, Govt of India, Ministry of 
MSME, SSI (P)-II Section, Udyog Bhawan, Room No. 356 A, New Delhi-I 10 011. 

2. Shri P. P. Muralidharan, Deputy Secretary, Govt of India, Ministry of MSME, SSI 
(P)-lI Section, Udy.og Bhawa.n, New Delhi-Il 0 011. 

Ah
4ct rr 
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ndLan institute of Entrepreneurship 
(An Organisation of the Ministry of Micro, SmaU and Medium Enterprises, Govt. of India) 

LALMATI, BASISTHA CHARIALI, GUWAHATI-29, ASSAM 

No. M(80)/201 0/ ( 
~ZTO,  

Shri P.S. Vernia, 
Under Sertary to the Govt. of India, 
Ministry of MSME, SSI (P) - II Section, 
Udyog Bhawan, Room No. 356, 
New Deihi-ilO 011 

Date: 1310712010 

VOL 

. S3 
ec\C' 

Sub: OA 158/2009 (Gitika Kalita Vs. U.OJ and Another) at CentraL 
Administrative Tribunal, Guwahati Bench 

Sir. 
With reference to our 'arl ier letter No. M(80)/20 1 0/493 dated 23/06/2010 and the 

subject cited above, we are yeto receive response form your end. We are also to inform 
you that the matter is fixed for final hearing on 20/07/2010. 

This is for further necessary action at your end. 

Thanking you, 

hn 
Director 

End: 	Order No. OA 158/2009 passed in 10/06/2009 by the Hon'ble CAT 

Copy to : Shri P . P. Muralidharan, Deputy Secretary, Gol, Ministry of MSME. Udyog 
Bhawan, Room No. 123, Dew Delhi-i 1001 I 

CETlFtEr TO 9E TR.LIC C 
	

(K. Ahmed) 
Director 

shrn Chamuah 
Advoct. 

31T3t: 9001 2000'T+ 1 10I 

An ISO 9001-2000 Organ isation 
• Tel. : 0361-2302646,2300994,2300123,2300840 

o - oo'- 	-1i: iieindial@bsnl.in  m Tele Fax: 0361-230032512305394 x E-mail: iieindia@bsni.in  

3lI1cIc 	: I 	c*,I -I - 	--Id, 	99-2,T, 	IjITt ZWflT'T. Tillflkiiclr, 

T/ iI1c— 0135--2669024 

REGIONAL OFFICE, VIVEKANAND ENCLAVE, i-lOUSE NO. 2. NATTHAN PUR. NEAR SUPER PETROL PUMP, 
JOGIWALA, DEHRADUN, UTTARAKHAND, PHONE/TELEFAX.: 01352669024 
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. . . . \\ o.25(2)/2009-SSIfl 
' 	 Gove.rnrnen of India 

\ ' 	 4n~ist1y of Mcro, Small and Medium Enterprises 

Udyog Bb Dwan, New Delhi. 11001 
Date: 14"  )uly 20) C) 

To 
SI, ri K. A hmed, Dircctor, 
Indinn Institute of Entrepreneurship, 
Ba.sistha Chariall, Latrnnii, 
37, National Highway Bypass, 
Ouwa.hatl - 781 029. 
Fax No. - 0361-2300325 

.ft 
(V 

Sub: O.A. No. 1512009 filed by Mrs. GItika Kalitn, W/o Lote Sb. 
Pbuleswar Kailta, IIE Guwahali In the CAT, Guwahati Bench, 
Guwahati -Vg-Unlon of India & Othcrs. 

Sir1  

I am directed to refer to your letter No,M(RO)/20 10/493 datcd 23.06.2010 
on the captioned subject and to any thai: Lnce the InstIM is foliowini3 the 
Central Government Rules like CCS(CCA)Rules, CCS(Conduct) Ru1e;, 
CCS(Revised Pay) Rules, General. Financiol Rules etc., the DOPT circular 
regarding the Scheme for Compassionate Appoiimneilt, circulated vide O.M. 
No, 140)4/6/94-J3stt0)) dated 09.10.1998 (cop),  enclosed) sbotld also be. 
applicable on UFiies spediically provided for against its applications in Its 
By'-Laws/EC. meet1ng.t 

Yours fnithlkiUy, 

w1: a/4 

(P.S. Verrnn) 
Under Secretory to the Government of India 

':2306t635 

CETf)6D TO E Ttv 

Ashjm Chmh 
Adv 

.7 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 	
t 

GUWAHATI BENCH:: GUWAHATI 

Central 
;r:T1-c 	b 

O JUN 

Guwahati Bend' 

Original Application No. 158 / 2009 

Mrs. Gitika Kalita 

-Versus- 

The Union of India & Anr. 

Applicant 

.Respondents 

IN THE MATTER OF:- 

Reply by and on behalf of the applicant to the 

affidavit submitted by the Respondent No. 2 in O.A 

No. 158/2009, in pursuance of the order dated 

22.04.10 passed by this Hon'ble Tribunal. 

REPLY FOR AND ON BEHALF OF THE APPLICANT 

That I am the applicant in the O.A No. 158/ 2009 and as such 

competent to swear this reply. The copy of the affidavit filed by the respondent 

no. 2, as served upon my counsel, has been perused by me and I have 

understood the contents thereof. 

That save and except the statements that are specifically admitted 
to herein below all the averments as made in the affidavit, under reply, are 

categorically denied. 

That with regard to statement made in Paragraph 1 and 2 of the 

affidavit, under reply, your deponent begs to offer no comments. 



Ce!1r AdimntrW.re 1 rfluna 
2 	 I 
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Guwahati Bench 

That with regard to statement made in Paragraph 3 of the 

affidavit, under reply, your deponent denies the same and states that the 

contention of the respondent that the Compassionate Appointment Scheme 

dated 09.10.1998 is not applicable to the Institute is totally false, incorrect and 

misleading. The Institute not having any Rules or Regulations in this regard, 

the matters pertaining to appointment on compassionate ground would be 

covered by the Scheme formulated by the Government of India. 

That with regard to the contention raised by the respondent in 

Paragraph 4 of the affidavit, under reply, your deponent denies the same and 

states that she is entitled to appointment on compassionate ground in terms of 

the Compassionate Appointment Scheme dated 09.10.1998 and that the 

aforesaid Scheme dated 09.10.1998 is applicable to the Institute. 	 - 

That with regard to the contentions raised by the respondent in 

Paragraph 5 of the affidavit, under reply, your deponent denies the same and. 

states that the judgement cited by the respondent is totally out of place and 

irrelevant to decide the issues involved in the instant original application. The 

judgment cited has got no application to the facts arising in the present 

proceedings. 

That with regard to the contention raised by the respondent in 

Paragraph 6 of the affidavit, under reply, your deponent denies the same and 

states that the contention of the Institute that since there is no provision for 

compassionate appointment in the relevant R&P Rules (NISIET) the 

appointment to the applicant cannot be offered under compassionate ground is 

'false, misleading and incorrect in as much as the Scheme dated 09.10.1998 

shall apply to the Institute. Further, Paragraph 4 of the Scheme clearly lays 

down that Compassionate Appointment can be made in Group-C and Group-D 

posts against the direct recruitment quota thus the question of provision for 

compassionate appointment in the relevant R&P Rules (NISIET) is not 

required. Moreover, your deponent states that the respondent authority is 

misleading the Hon'ble Tribunal by taking contradictory stands in as much as 

it 

el 
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the Institute admits to be under the administrative control of the Central 

Government and on the other hand denies to be subject to Central Government 

Schemes. The Institute is an organisation of the Ministry of SSI, Government 

of India is clearly evident from a bare perusal of the composition of the 

Governing Council as laid down under Rule 22 of the Rules of the Indian 

Institute of Entrepreneurship, 2006 (Page 37 of the Affidavit filed by the 

respondent no. 2). Thus, the Institute being a Government of India organisation 

and under the administrative control of the Government of India the Scheme 

for Compassionate Appointment dated 09.10.1998 shall apply to it. 

That with regard to the contention raised by the respondent in 

Paragraph 7 of the affidavit, under reply, your deponent denies the same and 

states that the CCS (CCA) Rules, CCS (Conduct) Rules, CCS (TS) Rules being 

applicable to the Institute the said scheme in question is also applicable to it. 

This is clearly evident from a bare perusal of the Official Communication 

bearing no. 2314193-SSI-(P) dated 08.07.1994 (annexed at Page 25-26 as 

Annexure - 3A of the written statement filed by the respondent no. 2). In the 

last sentence of the aforesaid communication it is clearly stated that "Till the 

new R&P Rules are finalized, the TIE will follow the R&P Rules of NISIET, 

Hyderabad and other relevant rules of Government of India." 

That with regard to the contention raised by the respondent in 

Paragraph 8 of the affidavit, under reply, your deponent denies the same and 

states that administrative inconvenience or the paucity of fund cannot be a 

ground to deprive the deponent of her legitimate entitlement. Further, the 

deponent states that there are numerous existing vacancies in the Group- C and 

Group-D posts in the Institute and that she can be easily accommodated in any 

such post and that she is eligible for appointment to both Group C and Group 

D posts, having educational qualification upto XII thl Higher Secondary Pass. 

However, the respondent authority instead of viewing her case 

compassionately, taking advantage of her socio- economic condition, of being 

a poor widow with minor children, have subjected her to humiliation by raising 

unwarranted allegations thereby lowering her esteem in the society. 

I 

SRI 
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10. 	That with regard to the contention raised by the respondents in 

Paragraph 9 of the affidavit, under reply, your deponent begs to offer no 

comments. 

Verification!- 

Central ArninistrtiVeTrUM% 
	I 

OJtJNcjfl 

Guwatti 
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VERIFICATION 
JTra 	ftrr' 

I, Mrs. Gitika Kalita, aged about 43 years, wife of Late Phuleswar 

Kalita, resident of Quarter No. A-2, lIE Campus, Basistha Chariali, Lalmati, 37 

National Highway Bye-Pass, Guwahati in the district of Kamrup (M), Assam, 

do hereby solemnly affirm and verify that I am the applicant in this instant 

application and conversant with the facts and circumstances of the case, the 

statements made in paragraph 4- 0 

are true to my knowledge; those made in 

paragraphs are 

true to my information derived from the records and the rests are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this verification on this the J 0 day of Ji.tJ'LL 	2010. 

O7j4sl& )49c\, 

DEPONENT 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 

GUWAHATI BENCH:: GUWAHATI 

ORIGINAL APPLICATION NO. I 62 / 2009 

Mrs. Gitika Kalita 
.Applicant 

14 AUG 2909 	 -Versus - 

GuWahati Bench 
7j 1 T1 TTtrfr 	 The Indian Institute of Entrepreneurship & ors 

.Respondents 

SYNOPSIS 

Being aggrieved by the deprivation and the discrimination meted out to 

the applicant in not processing her case for appointment on compassionate 

ground and aggravating her miserable plight by issuing the orders dated 

03 .05.2009 and 05.08.2009 directing her to vacate the Quarter No. A-2 allotted 

to her deceased husband and still occupied by her, she has come under the 

protective hands of Your Lordship's for redressal of his genuine and bonafide 

grievances. 

The husband of the applicant namely Sri Phuleswar Kalita was an 

employee of the respondent organization and was officiating as a Helper when 

he died on harness on 	0200. The pension and other death benefits 4 the 

applicant 	 having not been sanctioned to her rendering her plight 

miserable, the applicant preferred an application for her appointment on 

compassionate ground in the month of August, 2008. Finding no response to 

her said application she preferred another application in the month March, 

2009 but as gathered by the applicant no decision has been arrived at on her 

said applications consequently denying her of her right for appointment on 

compassionate ground in the respondent organization. Aggravating the 

situation the respondent authorities have of late issued two communications 

c. 



Central Administrativelribunat 
1TfT 	

%A1C 

14 AUG 2009 

Guwahati F3ch 
irft 

dated 03.05.2009 and 05.08:2009 directm 	applicant to vacate the Quarter 

No. A-2 allotted in the name of her deceased husband, which is still being 

occupied by her. In terms of the Office Memorandum dated 09.06.1998, the 
applicant is entitled to retain the said quarter for .a further period till expiry of 

two years from the date of expiry of the her husband. The period of two years 

from the date of death of the husband has not expired till date and as such the 
orders dated 03.05.2009 and 05.08.2009 are arbitrary and illegal to the core of 

it and cannot be implemented against the applicant being bereft of any legal 

force. 

As such the applicant has come under the protective hands of Your 

Lordships' seeking urgent and immediate relief(s). 

Filed By 

ikJ0 frft'. 
Advocate 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIB 	rural Rarn!nitrativeTribuna 
GUWAHATI BENCH:: GUWAHATI 

14 AUG 2009 

APPLI . Guwahati Bench 
-r 	itrr 

Mrs. Gitika Kalita 
..Applicant 

-Versus - 

The Indian Institute of Entrepreneurship & ors 

..Respondents 

LIST OF DATES 

09.10.98 - The Government of India in the Ministry of Personnel and 

Training formulated a policy decision in the form of an 

Office Memorandum dated 09.10.1998 towards 

appointment of near relatives of a deceased Government 

Employee on compassionate ground. 

09,06.98 - 	The Government of India in the Ministry of Personnel 

issued an Office Memorandum dated 09.06.1998 lying 

own the guidelines for retention of quarters by the family 

members of a deceased employee. 

1997 - 

	

	The husband of the applicant was appointed as a Helper in 

the Indian Institute of Entrepreneurship. 

2008 - 	The husband of the applicant,while officiating as a Helper 

in the respondent organizatio5 died in harness on 

01.03.2008. 
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r 
August, 2008 - The applicant preferred an application before the 

respondent authorities for her appointment)  on 

compassionate ground1  in the respondent organization. 

March, 2009 -. The applicant )  in continuance of her earlier application, 

preferred another application for her appointment on 

compassionate ground in the respondent organization. 

03.05.2009 - 	The Director, Indian Institute of Entrepreneurship issued 

an order directing the applicant to vacate the Quarter No. 

A-2 allotted to her late husband, which is still being 

occupied by her. 

05.08.2009 - The Director, Indian Institute of Entrepreneurship issued 

another order dated 05.08.2009 directing the applicant to 

vacate the Quarter No. A-2 occupied by her on or before 

20.08.2009. 
Central 	 ua;, 

tRf9 	TR)' 

14 AUG2009 

Guwahati Bench 
- 	TTT 	TZTt1 

Filed By 

't)o9 f7o• 
Advocate 

GIl t4k 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 

GUWAHATI BENCH:: GUWAHATI 

ORIGINAL APPLICATION NO. 1 S c 	/ 2009 

Mrs. Gitika Kalita 
..Applicant 

-Versus - 

The Indian Institute of Entrepreneurship & ors 

....Respondents 

INDEX 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 

GUWAHATI BENCH:: GUWAHATI 

ORIGINAL APPLICATION NO. I S 	I 2009 

BET WEEN 	
- 

Mrs. Gitika Kalita, resident of Quarter No. 	 4 
A-2, TIE Campus, Basistha Chariali, 

Lalmati, 37 National Bye Pass, Guwahati-

781029, Assam. 

.Applicant 

-AND- 

- The Union of India represented by 	 vfri 
the Secretary, Ministry of Micro, Small and 

Medium Enterprise, Udyog Bhawan New 
	 14 AUG2009 

Delhi -1l000l.._--- 	 Cuwahati Bench 

The Director, Indian Institute of 

Entrepreneurship, Basistha Chariali, 

Lalmati, 37, National Highway Bypass, 

Guwahati - 781029, Assam. 

.Respondents 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS 
APPLICATION IS MADE: 

The present application is directed against the non-consideration of the 

case of the applicant for her appointment on compassionate ground in the 

respondent organization in terms of the provisions contained in the Office 

Memorandum bearing No. 14014/ 6/ 94-Estt (D) dated 09.10.1998, formulated 

by the Ministry of Personnel, Public Grievances and Pension (Department of 

Personnel and Training) for such appointment of a near relatives of a deceased 

employee. This application is further directed against the office order bearing 



T 	T1i?T 

2 
14 AUG2009 

Guwahati Bench 
___T1TT1 

no. - F (21)! 94-95/574 dated 03.05.09 and No. F (i1)i149712i7tr 

05.08.09, directing the applicant to vacate the Quarter No.- A/2, allotted to her 

husband Late Phuleswar Kalita, ex-employee of the respondent organisation 

i.e., Indian Institute of Entrepreneurship pending decision on her application 

for appointment on compassionate ground. 

JURISDICTION: 

The applicant further declares that the subject matter of the case is 

within the jurisdiction of the Administrative Tribunal. 

LIMITATION: 

The applicant declares that the instant case has been filed within the 

limitation period prescribed under Section 21 of the Central Administrative 

Tribunal Act, 1985. 

FACTS OF THE CASE: 

4.1.. 	That the applicant is a citizen of India and a resident in the state 

of Assarn and as such she is entitled to all the rights, protections and privileges 

guaranteed under the Constitution of India and the laws framed there under 

4.2 	That the applicant has by way of this Original Application raised 

a grievance against the arbitrary and illegal action on the part of the respondent 

authorities in not considering her case for appointment on compassionate 

ground even though she is eligible and had duly applied in the prescribed 

format before the respondent authorities for consideration of her case. Further 

grievance of the applicant is with regard to the office orders dated 03.05.09 and 

05.08.09 directing to her to vacate the Quarter No.- A-2 which was allotted to 

her deceased husband while he was in service and being occupied by the 

applicant and her family till date. 

4.3 	That the applicant states that the Indian Institute of 

Entrepreneurship is a Government of India undertaking and is under the deep 
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and pervasive control of the Ministry of Micro, Small and MétiTWn Enterprise. 

For all intent and purpose it an instrumentality of the Government of India and 

as such the service Rules and Laws applicable to government employees, 

mutatis mutandis applies to the employees of the Indian Institute of 

Entrepreneurship. 

4.4 	That the applicant states that her husband late Phuleswar Kalita 

was an employee under the respondent organization. Her said husband was 

initially recruited in the respondent organization against the post of Helper vide 

issue of an appointment letter bearing No.- 3(201)/83-84/691 dated-

05.03.1997. 

A copy of the appointment letter dated 

05 .03 .97 is annexed as Annexure- 1. 

4.5 	That the applicant states that after the appointment of her 

husband in the year 1997, he was initial put on probation on successful 

completion of which period he was confirmed in service and was continuing as 

such when he died in harness on 01.03 .08. 

A copy of the death certificate of her 

husband is annexed as Annexure-2. 

4.6: 	That the applicant states that till date the pension and other death 

benefits which she entitled to in relation to her husband service in the 
A. 

organization has not been released to her. The applicant has been verbally 

informed that the same is under process and would be released to her as soon 

as sanctioned towards the same is received from the competent authority. Tlie 

applicant has no earning member 60 1iher family, which consists of three 

members including her and has been finding it extremely difficult to sustain the  

livelihood in the absence of any source of regular income. 

4.7 	That the applicant states that after the death of her husband, the 

entire family is facing acute financial and mental hardship due to the absence 

of any bread earner in her family. It is worth mentioning here that the applicant 
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has the requisite educational qualification entitling her aei.tmen4agamst 

Grade IV & III posts under the respondent authorities in accordance with the 

Govt. of India Office Memorandum dated 09.10.1998. The said Office 

Memorandum envisages appointment on compassionate ground of a son, 

daughter or near relatives of the Govt. servant who died in harness. 

A copy of the Office Memorandum dated 

09.10.1998 is annexed as Annexure —3. 

	

4.8 	That the applicant states that in terms of the provision of the said 

Office Memorandum dated 09.10.1998, she had in the month of August, 2008, 

applied in the prescribed foimat for consideration of her case for appointment 

on compassionate ground before the respondent authorities. The respondent 

authorities after receipt of the application as submitted by her was duly bound 

to considered the same but, in-spite-of the clear procedure laid down towards 

considering such application preferred by the applicant for her such 

appointment, nothing has materialized in her favour till date and she has been 

made to suffer for no fault of her own. 

	

4.9 	That the applicant states that, finding no response to her first 

application, she preferred another application in the month March 2009, 

praying before the respondent authorities to consider her claim for appointment 

on compassionate ground in the respondent organization, but same is the flute 

of the second application and no response has been received by her till dale. 

The applicant did not keep copies of the applications preferred by her for 

compassionate appointment for herself and as such is not in apposition to 

enclose copies of the same in the present application. 

4.10 	That the applicant states that she having preferred the 

applications for her appointment on compassionate ground, the right course 

action on the part of the respondent authorities would have been to process her 

case in terms of the policy decision formulated vide the office memorandum 

dated 09.10.1998 and arrive at a decision regarding her appointment on 

compassionate ground, but till date no decision has been arrived at on the 

applications preferred by her and she has been made to suffer for no fault of 
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her own. It is pertinent to mention here that there are posts lying vacant in the 

office of the respondent no. 2 where the applicant can be accommodated to 

alleviate her miseries but for the lackadaisical attitude on the respondent's part 

she has been made to suffer the consequences which are akin to beggary. 

	

4.11 	That the applicant states that in terms of the policy decision dated 

09.10.1998, a right has accrued to her for consideration of her case for 

appointment on compassionate ground and the respondent authorities having 

not arrived at a decision on her said application, the same has resulted in 

infringement of her said legal right which cannot be justified under any 

circumstance. 

	

4.12 	That the applicant states that the Office Memorandum dated 

09.10.1998 has laid down the criteria's to be taken note of while considering 

the cases for appointment on compassionate ground. The said Office 

Memorandum also laid down the procedure tobe followed while considering 

the claims for appointment on compassionate ground. The provisions of the 

said Office Memorandum squarely covers the case of the applicant and it was 

incumbent of the respondent authorities to consider her case in terms of the 

provisions of the said Office Memorandum and appoint her on compassionate 

ground. The failure on the part of the respondent authorities to appoint the 

applicant in terms of the Office Memorandum dated 09.10.1998 has resulted in 

continuance of the financial hardships being suffered by her family after the 

death of her husband. 

	

4.13 	That the applicant states that aggravating the situation the 

respondent authorities of late have issued two communications bearing No. F 

(21)! 94-95/574 dated 03.05.09 and No. F (21) /94-95/ 1217 dated 05.08.09 

directing her to vacate the Quarter No. A-2, which was allotted to her deceased 

husband and is being still occupied by her and her family. The applicant has till 

date legally occupied the said quarter in question and is also entitled to retain 

the same for a further period till expiry of two years from the death of her 
husband. It is pertinent to mention here that the allegation leveled vide the said 

Office Orders that the applicant had permitted occupation of the said Quarter to 

outsiders is completely false and has been so made only to make out a ground 

J4i. 
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to illegally and arbitrarily through out the applicant and her family from the 

said Quarter. 

Copies of the orders dated 03.05.2009 and 

05.08.2009 are annexed as Annexure - 4 & 

respectively. 

	

4.14 	That the applicant states that the legal position regarding 

retention of accommodation in case of death of an allottee has been enunciated 

in the form of an Office Memorandum bearing No. 1203 5/4/98-Vol-lI dated 

09.06.98 wherein it has been prescribed that under the provisions of S.R. 377-

B-22 retention of accommodation is permissible to families of deceased 

Government servant, who are in dire need of accommodation and does not own 

a house at the place of posting for a further period of one year in addition to the 

normal period of one year for which the said accommodation can be retained. 

A copy of the Office Memorandum dated 

09.06.1998 is annexed as Annexure - 6. 

	

4.15 	That the applicant states that she does not own any residential 

accommodation in the place of posting of her deceased husband and the quarter 

allotted to her husband is the only accommodation, which she is occupying to 

provide shelter to herself and her family. The applicant has also not been 

sanctioned the due pension benefits which she is entitled to receive in 

connection with her husband's service under the respondent authorities. Her 

application for appointment on compassionate ground has also not been 

processed till date rendering her to sustain her livelihood by borrowing money 

from, her relatives and known persons. In such circumstances the Office Orders 

dated 03.05.09 and 05.08.09 has come as a bitter shock to the applicant and in 

the event she is required to vaca'the said quarter, herself including her family 

consisting ofa minor son and a daughter would be rendered shelter less and 

forced to sustain their livelihood by begging in the streets. 

	

4.16 	That the applicant states that the Office Orders dated 03.05.09 

and 05.08.09 are arbitrary and illegal to the core of it and issue of the said 



Uentra Aarnuiisie isi.uta 

r 
	 7 	 14 AUG2009 	41  

Cuwahatj Bench 
TTt Th° 

orders were uncalled for on the part of the respondent authorities at this point 

of time. The applicant is legally entitled to retain the said quarter for a period 

of two years in terms of the Office Memorandum dated 09.06.1998 and the 

said period of two years has not expired from the date of expiry of her 

husband. As such, the orders dated 03.05.09 and 05.08.09 being arbitrary and 

illegal, is bereft of any legal force and cannot be implemented against the 

applicant. 

	

4.17 	That the applicant submits that the respondent authorities are 

required to allow her and her family to retain the said quarter till expiry of the 

aforesaid two years period from the date of death of her husband and are also 

required to restrain themselves from harassing the applicant by issuing orders 

directing her to vacate the Quarter No. A-2 occupied by her. 

	

4.18 	That the applicant submits that she had already preferred 

applications for consideration of her case for appointment on compassionate 

ground and in the event she is appointed as such, she will also be entitled to 

allotment of Quarter for residential purpose. In such an eventuality, the order 

dated 03.05.09 and 05.08.09 would be rendered in fructuous and would not be 

required to be implemented at all. 

	

4.19 	That the applicant submits that in view of submissions made in 

the foregoing paragraphs the respondent authorities are required to expedite the 

process of consideration of her case for appointment on compassionate ground 

and appoint her as such which would go a long way in redressing her genuine 

and bonafide grievances. 

	

4.20 	That it is a fit case wherein your Lordships' would be pleased to 

pass an interim direction as has been prayed for failing which, your applicant 

stands to suffer irreparable loss and injury. 

	

4.21 	That in the event Your Lordships' is pleased to pass an an 

interim direction as has been prayed for the balance of convenience would be 

maintained in favour of the applicant inasmuch as the applicant is legally 

entitled to retain the Quarter No. A-2 allotted to her late husband till expiry of 

l4L 
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the period of two years from the date of death of her said husband, which 

period has not expired till date. 

	

4.22 	That the applicant states that the impugned action on part of the 

respondent authorities in not processing her case of appointment on 

compassionate ground and also directing her to vacate the Quarter No. A-2 

allotted to her deceased husband in addition to infringing the Fundamental 

Right of the applicant is also in violation of the Principles of Natural Justice 

and Administrative Fair Play. 

	

4.23 	That the applicant states that she has no any other appropriate, 

equally efficacious alternative remedy then to approach this Hon'ble Tribunal 

by way of this Original Application and the reliefs as prayed for, if granted 

would be just, adequate, proper tnd effective. 

	

4.24 	That the applicant demanded justice, but the same has been 

denied to him. 

	

4.25 	That this application has been filed bonafide for securing the 

ends of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

	

5.1 	For that the action on the part of the respondent authorities in not 

processing her case for appointment on compassionate ground and further 

directing her to vacate the Quarter No. A-2 allotted to her is bad in law as well 

as in facts. 

	

5.2 	For that the applicant having applied for her appointment on 

compassionate ground in the respondent organization, a duty is cast upon the 

respondent authorities to process her case in terms of the procedure prescribed 

by law and appoint her as such towards ameliorating her miseries. 

	

5.3 	For that the Office Memorandum dated 09.10.1998 having 

formulated a policy decision towards favoring incumbents with compassionate 

l4! 
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appointment, the same cannot be given a go by and 

are duty bound to implement the same in letter as well as spirit. 

5.4 	, For that the case of the applicant being squarely covered by the 

provisions of the Office Memorandum dated 09.10.1998, the respondent 

authorities are duty bound to favour her with an appointment on compassionate 

ground and denial of the same being arbitrary and illegal, interference is cal led 

upon from this Hon'ble Tribunal towards redressal of the grievance of the 

applicant. 

5.5 	For that the action on the part of the respondent authorities in not 

processing her case for appointment on compassionate ground has violated the 

legal right of the applicant that has accrued to her in terms of the provisions of 

the Office Memorandum dated 09.10.1998 and the respondent authorities are 

required to be directed to make amends to their said wrong action. 

5.6 	For that the applicant is legally entitled to retain the Quarter No. 

A-2 allotted to her late husband for a period of two years from the date of death 

of her said husband and the said period of two years has not expired till date. 

5.7 	For that the Office Orders dated 03 .05.2009 and 05 .08.2009 have 

been issued in c'ear violation of the office memorandum dated 09.06.1998 and 

as such the same are incapable of being implemented against the applicant, 

being bereft of any legal force. 

5.8 	For that the Office Orders dated 03.05.2009 and 05.08.2009 

being illegal and arbitrary to the core of it are unsustainable in the eye of law 

and are required to be interfered with by this Hon'ble Tribunal towards setting 

aside and quashing of the same. 

5.9 	For that the applicant having not been sanctioned the due pension 

and other death benefits in respect of her husband's service in the respondent 

organization, the respondent authorities are both legally as well as morafly 

estopped from directing her to vacate the Quarter No. A-2 occupied by her, 

2J14. 
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which action would have the effect of forcing her 

starve to death on the streets. 

	

5.10 	For that in any view of the matter the action on the part of the 

respondent authorities in not processing her case for appointment on 

compassionate ground and further directing her to vacate the Quarter No. A-2 

being occupied by her is unsustainable in the eye of law.. 

DETAILS OF THE REMDIES EXHAUSTED: 

The applicant declares that she has no other alternative and 

efficacious remedy except by way of filing this application. As such she is 

seeking urgent and immediate relief(s). 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 
ANY OTHER COURT: 

The applicant further declares that no other application, writ 

petition or suit in respect of the subject matter of the instant application is filed 

befOre any other court, authority or any other bench of the Hon'ble Tribunal 

nor any such application, writ petition or suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the applicant 

prays that this application be admitted, records be called for and notice be 

issued to the respondents to show cause as to why the relief's sought for in this 

application should not be granted and upon hearing the parties and on perusal 

of the records, be pleased to grant the following relief's. 

	

8.1 	To direct the respondent authorities to forth with process the case 

of the applicant for her appointment on compassionate ground and appoint her 

against any post commensurate to her educational qualification. 

c. 14ic. 
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8.2 	To set aside and quash the 

05.08.2009 directing the applicant to vacate the Quarter No. A-2 occupied by 

her. 

	

8.3 	To direct the respondent authorities to allow the applicant to 

occupy the Quarter No. A-2 allotted to her late husband in terms of the 

provisions of the Office Memorandum dated 09.061998. 

	

8.4 	Cost of the application. 

	

8.5 	Any other relief/ relief's that the applicant in the facts and 

circumstances of the case would be entitled to. 

9. INTERIM ORDER PRAYED FOR: 

In this facts and circumstance the applicant prays for the 

following interiih direction; 

	

9.1 	 To restrain the respondent authorities from forcefully evicting the 

applicant from the Quarter No.A-2 occupied by her towards implementing the 

Office Orders dated 03 .05.2009 and 05.08.2009. 

	

9.2 	To direct the respondent authorities to allow the applicant to 

occupy the Quarter No. A-2, pending disposal of the present Original 

Application. 

10............. 

11. PARTICULARS OF THE I.P.O: 

I.P.O No. 	: 	'i 18 é43 
Date 	iL1.0.009. 

Payable at 	Guwahati 

12. LIST OF ENCLOSURES: 

As stated in the index. 
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I, Mrs. Gitika Kalita, resident of Quarter No. A - 2, HE Campus, 
A. 

Basistha Chariali, Lalmati, 37 National Bye Pass, Guwahati, in the District of 

Kamrup (M), Assam, do hereby solemnly affirm and verify that I am the 

applicant in this instant application and conversant with the facts and 

circumstances of the case, the statements made in paragraph 1, 2, 3, 4.(1, 2, 3, 

6, 7, 8, 9, 10, 11, 12, 15, 16, 21), 5 to 12 are true to my knowledge; those made 

in paragraphs 4.4, 4.5, 4.13 and 4.14 are true to my information derived from 

the records and the rests are my humble submissions before this Hon'ble 

Tribunal. I have not suppressed any material facts of the case. 

And I sign this verification on this the 14th  day of August, 2009 at 

Guwahati. 

5)i GLil& ?4J4, 
DEPONENT 

rj 
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PhOn.9 :560325 560993, 560994  
Fax :0361-56 	 Guwahati Bench 1029  

No310/8384,/ 	
Date: 5/3/97 

Sub: Recruitñnt tc the Post of Helper 
Watch & Ward dJty) 

Ref: His applicatj 	dt. 16/1/97 

The undersigned hereby offer SHRI PHULESWAR KALJTA an 
- p•pVpintment as Helper (Wath & Ward duty) in the office of the 
indian institute of Entrepreneurship, Guwahafi-24 on the following terms and conditMe.f. 5-3-97. 

Pay Re 756.
.00 per month, being the minimum 

in the wale of pay of Rs 750-12-870-EB-14_940 
plus other allowances. 

The post •i 	temporary but Is likely to continue 
for an idefiii te period 

He/She wil}: be onprobation for a period of one 
year. The period of orohafon Is iiohle to be 
extended ok 	u :rtaiied at the discretion of the 
appointment VithOri ty 

During the p 	d•of probation no application will 
be forwarde toV 

uts ide organisat ion. 	V 

in the event cferrnination/resjgnatjon during the 

period of probdiion the appointment is terminable 
at one month 	notice on either side and after 
confirmation •th 	

appointment is termjinable at 
three months 	•r&tice on either sIde. 

The appointme'wj)j he subject to SHR1 PHULESWAR 
KALITA being 	

•lared fit by a competent Medical 
Authority (Forrn enclosed) 

 
His/Her service condition will be governed by the 

rules fallowed by the institute from time to time 

AV 

- 

L 

Vt 

'Vt 



• 	 . 

- 	. 	He/She 	sha! 	be 	required to Contribute to EM 
p I oyes Provicrt Fund & Group Savir R.. Lined 

insurance 	Scieme 	and 	other scnem 	of the Inst i tut e .  
,. 	 ---- 	 -' 

HeiShe 	wi-ii 	be required to take the Oath of 
to the Const uton 0c LnQa 	(or 	in a Solemn affirmation to that erfect) 	in te prescioeo rorm 	(Anneure_zj) Form also enc--sed. 

10, 	He •wfll 	b:4ëbuired to produce the Original 
with 	attested 	COpy and 

character Cjfjcate from a Gazeteci Off iôer. 

Ii. 	No T.A. w! 	be given for joining duty or at the 
termjnatioñ 	Services/ 

12. 	if SH1 ?ESAR KALITA accepts the offer on the 
above ter-i..' he/she shoujd commun.jate hs/hr 
accept 	 e 

ance .t"-th undersigned immedja€ely.  
• •. 

cYf9 Dr.D.D. (iaii) 
V 	

Director 
Snri Friulear Kalita 

C / o D ha r a V .:i 1 i t a p 	/. VM03 Vstftute Of Entre K.rnrup Assam) 

cc 
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SJJERV10ES 
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11T ......................... 

Fz  _P--- 	Sex/ 

u( EXih/ 	PIce ol 1)eath/ 	 - 

ol MothL'r/W 	I-•I 	 — — Name ofFather 

01 i-iushand/'TtT 1Th —  -- 
I J 	rk 	 . tIlL 

29 	
E. L0 

di 	

dcccascda 	- 	 Lcs.j 
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\Oi 

ii 	j11's) (?Tl iR 	11?1) 

Re.nstration of every birth and death. 
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ANWEXuRE. 1. 

New Delhi If 0001 
October 9, 1998 
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OBJECT 

Ihe object ot the ehemc is to gnmt qipointrnent on eotnpassional rds 
uecndent famity mcuher of a Government cint d'ng In hurña ot 

ted on mediciti grouidi, thereby IeAving )119 6m1 . y hi ntt ñntl WItI1OU IiS' 
tins ot livelihood, to tetieve the tamily of the Government servant cmcened 

titiuncial istitution und to heLp it get over the emetgehy. 

2. 	•LLiLAJ 'f.kTiJ 

To a dcpeudeut fan ii ly nicttder 

(A) 	(.f it (ovetinucnt scivntit. who 	- 

() di'; \vtli it in set vice (ineluØing death by suicide) 	or 
(C)) is 	ii 	tt 	on 	incdcaL 	gtt,ufl(lS 	UfldCt 	INIC 	2 	tile 	(7S 

(Mt 	i eni 	Lx rn tination) 	Rules 	1957 	or 	the 	Coll espolld ing 
pi u vi ioii 	in 	the 	Ceriti at 	Civil 	Service 	Regulations 	btb 
attaining 	the 	age 	of 	55 	years 	(57 	yeats 	Ei 	(Irotip 	D' 
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(c) k 	retired 	on 	medical 	grounds 	under 	Rule 	38 	of 	the 
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the Ccithai Civfl Servicc Regulat i ons btfbte nttalning til e 
ot 'S years (57 years for (Jtoiip '13' (i*,rnineut servitnt); or 

0 v;i Yt 	tIC i\tincd Forces who - 

(t) (I 	(tnt Ctt 	Service, or 
Iii acuori; or 

(c) is i'_di :tIIy,hon.rded out arid is unilt 	For civil rrHpt()YtriltIt 

menus: 

or 
( i  ) 	M1 ( in c luding n(tal)tr(I 	); 

!1thtJ (tuclud Ut g rUtt)1)tcd daughter ) ; or 
t) 	or sistc 	the ease (F uruntuilcd (Joveinflet)t 

set viatit or rnen%l)Cr of the Armed Vorces ieierrd to n 
(A) or (B) of this 

ntralA15tratT JWJ  
vdw 	wholly de

~ojccs
eitdeitl On the (lovei wuent sertit) 

ii ir a ,I er of the A ced 	at th tithe of hs denth in ltatte 

id AUC2009 or r tir errictit on i,meditni giounds, as the case ma be 

GuWahati Bench 

1'S !iS UNIVAS 

•- 	2! 
• 	 ••-. 



-- - 

	

kY 	 - - 	 ;• 	.•. 

r 

	

v, 	 I'.,.. 
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hoc or contract or reemployment basis 
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OFFICE ORDER 

Mrs. (fliika Kalita wile oF Late Piiulcswar Kahia Nx-i iclper ol' this Instiu 
	is 

hereby ordered to vacate the Quarter No. A-2 vh ich was allotted to Late Phu ICSWaI IKal un 
27.04.98 vide Office Order No. F (2 )/4-95/1 3 dated 27.04.98 PliUieswar Kal 

iui 
on 1)1.03,1)8. Afler his death his l'amiI members are still ()ccllpyinu (he uar1çr, As per 

nIes. the dependent niembers of the Liiii lv may occup\: a quarter ir 2 lion ths a Itcr the 
death and the lmi lv members are to paY licence le lör iwo months on the 11011111 i .at' and 
other I months on dobIc the nornial licence le. l'hic mciiihers Were allmvcd to con 

Ii iine savin in  the quarter on Ilulllanitarian grourds since last I 	iioiithis even alter [lie deah of the employee She is hereby ordered 10 vacaic tic q tinner i niìied intely WI thin 30 days and kposit the applicable licence he ion last 1 i 

- 	'..(iiIi\di\llitI 
- 	I) I lie l'll1llcs\\ir  Kalita, i'..i ldper 

ic'.ahi i-2) 

Central AdrnfriistrtiveTribun& 
V1k 

AUG 2009 

Guwahati Bench 

((K. All) 
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Indian Institute of Entrepreneurship, 
Basistha Chariali, Lalmati, 
37, National Hjohwav Bypass. 
Guwahati: 781 029. (Assam) 

14 AUG 2009 

Guwahati Bench 
TJcffT _I1a 

l)atc: 05.08.2009 

OFFICE ORDER 

Mrs. Gitika Kalita wife of Late Phuleswar Kalita, Ex-1-lelper of this Institute was 
. •ced to vacate the Quarter No. A-2 still being occupied by her after the death of Late 

Rkl4e-swar Kalita, ex-èmployee of HE vidc Office Order No. F(21)/94-95/574 dated 
305.09 within 30 days. But even after 2 months of the rcIcrrcd letter she has not vacated 

quarter till this date. 

It has further been learnt from rd iable sources that the quarter which was allotted to 
La Phuleswar Kalita and family and still being occupied by Nil rs. G itika Kal ita is being 
occupied by another person whose identity is not known to the office and the Person not a 
ela&jvc of Mrs. Kalita. Occupation of the al lotted quarter meant br the employees of 11F.  

bc unaulnorizedly used by a thi id party and is an offence. 

She is again therefore hereby ordered to vacate the quarter immediately within 1 5 
days and deposit the applicable licence fee for last 17 months. If the quarter is not vacated 
within 5 days of receipt of this letter, leal action will be taken against her. 

--Th 
/ * ( 
''-.-.._D-i ri"Ctor 

TO 

/ ?-Sr. (dtika Kahita, 
I ale Phtilcswar Kahita. NNl helper 

Ouaricr O. A-2 
ilk.. (.wwaflatj-79 

('(Tv to : I Ac Counts Section br nccessai-v act ion. 
2. 
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	 ow 	Gayer, 

ANNEXURE l ./.l\' 

ext of Dte. of Estates. O.M. iVo. 1203514198-Pal. II, dated 9.6.199 
 of Accommodation incase of Death of Allottee 

 
Afo"'Retention 

As per prQvisioñs of SR 317-B-I I, permissible period of retentioti 
- Government accommodation is o.ie year in case of death of the alloue.e ii 

payment of normal rates of licence fee. No further retention is permissilit' 
under SR 317-B-22 and the family is required to vacate the premises irnnwtl 

	

/ 	 ately thereafter and is liable to pay damage rates of licence fee for the periul 
of over-stay. Representations have been received from various quarters it' 

	

/ .. 	 allow further retertiort as the families of deceased Government servants, wit 

V 

	

	 are Al  dire need of accommodation, face great hardship. The matter has h,rn 
considered in this Ministry and it has now been decided to allow furlln'r 

4" 

	

	 retention of one year, on payment of normal licence fee, to mitigate the 
hardship being faced-by the families of the deceased allottees. 

2. Retention of accommodation for a period of one more year will ho 
permissible under the provisions of SR 317-8-22, on payment of normal rate 
licence fee. The family of the deceased allottee shall he required to apply for stiti 

	

. 	 retention and the licence fee shall be paid in advance through Bank Draft drawi 

	

3 	in favour of the Assistant Director of Estates (Cash). The extended period i 

	

• . 	 retention underSR 31 7-B-22 will, however, not be permissible in cases where ii ic 
deceased officer or his/her depcndants own a house at the place of posting. 

• . 3. A copy of the Notification, dated 29.5.1998, amending the provisions (11 
the Allotment Rules (SR 317-8-22) is enclosed herewith' which has been given 
effect from 1.7.1998 i.e., the date of publication of the Notification in the Gazette, 

A. The icrefit of retenrioc uf.Government accommodation under SR 
317-8-22 will be admissible in all iiuch cases where the normal retention period 
of one year, as admissible under SR 317-B-I 1, has not expired as on I.6.1999. 
All Allotment Sections are requested to decide such cases accordingly. The 

I  Allotment Sections will maintain separate Register in respect of officers who 
expired while n service and watch timely cancellation/retention/vacation of  
the Government accommodation. 

ANNEXURE 17.V 

Text of Lite. of Estates, O.M. No. 1203514198-Pot. II, dt. 2.11.1998 )# Condition for Retention of Governraent Accornmoior 
two years in case of Deceased Allottees 

The undersigned is directed to refer to this Directorate's OM of eve,, 
number, dated 9.6.19982  which, inter a/ia provide for retention of Government 
accommodation for a further period of one year, in addition to the period of one 
year admissible under SR 317-B-I1 . This concession is payable in all such cases 
where the normal retention period of one year has not expired as on 1.6.1998. 

Considering the hardship which a family of deceased employee has to 
undergo, particularly in cases where the dependant may not be able to secure 
employment in Government within a period of one year, it has now been 
decided that retention of Government accommodation may be allowed for 
a period of two years from the date of demise of the Government servant 
provided the members of the family do not own a house at the place of 
posting and the overall period of two years from the date of death of the allottce 
has not expired on 1.6.1998. 
t. Not reproduced as tcxtof amended SR 3 17-13.22 is given in Appendix III intheend of the Book. 
2. Text given in Anecxwe 17.IV. 

Trtk.....-.  

14 AUG 2ü09 

Guwahati Bench 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, at Guwahatu 

	

ORIGINAL APPLICATION No. 158 of 2009 	 . . 

	

• 	GitikaKalita 	 . 

Applicant 

Vs. 

	

• 	The Union of India & Ors 

Respondents 

•_ 

I 	rtTrl IN THE MATTER OF: 

The Written Statement submitted on 

05 AP! 	 behalf of the Respondent No.1 & 2. 

GuWahtjBJ 
The Respondent most respectfully beg 

• 	 to state and submit as under. 

Written Statement 

That I am at present working as the Director of Indian Institute of. 

Entrepreneurship, Guwahati. The copy of the instant Original Application has 

been served on me since I have been arrayed as the respondent no. 2 and I 

am also duly authorised to represent the respondent no. 1 and I have gone 

through the Original Application filed by the applicant and having understood 

the contents thereof I have filed  this Written Statement on behalf of all the 

respondents. 

That before embarking upon the main matter the Respondents want to 

speak about the status of the Indian Institute of Entrepreneurship. 

The Indian Institute of Entrepreneurship, Guwahati is a Govt. of India 

Society registered under theSocietis Act 1860 vide Registration No. 4605 of 
• 	•--. .--- -- - 

I cLA,' jL-& 
c 	'p- 

• 	. 

,ndi2r tnstitute of EntrepefleU1 
Guwahati - 29 
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1992-1993 dated 22/03/1993 under admuiistrathie control of the Munstry of 
\ 

Micro, Small and_Medium Enterprise, Govt. of India (herein after the MSME). 
-------- 

The Indian Institute of Entrepreneurship, Guwahati (hereinafter "the 

Institute") is an autonomous body partly financed by the Govt. of India and 
.. 

-R.eteFe1 Office of the Society is in Guwahati. 
Citral AmrnstrathreTrun& 

	

•iF W1Pf 	ztii 

05 APR 2010 dated 22nd March 1993 is annexed hereto 

and marked asAnnexure-1. 

Institute is an autonomous body under the administrative 

control of the MSME and the, Institute is governed by the Executive 

Committee, Board of Management and Governing Council, however, the 

Director is the all-in-all so far as day to day functioning of the Institute is 

concerned. The MSME, while clarifying the ambiguity regarding administrative 

set up and power of Director, wrote a letter to the Director in reference to a 

different case before this Hon'ble Tribunal vide letter No. 25(4)12008-SSI(P)-II 

dated 26th  March 2009 and reaffirmed that in day to day functioning, all 

administrative power rests with the Director of the Institute. 

A copy of the said letter dated 26th  March 

2009 is annexed hereto and marked as 

An nexu re-2. 

	

4. 	That the Institute prior to named as Indian Institute of 

Entrepreneurship it was called "National Institute of Small Industry 

Extension Training", having its office in Hyderabad (herein after for short 

"NISIET") having its branch office at Guwahati and the said NISIET was 

under the administrative control of the then Ministry of Industry, Department 

of Small Scale Industries & Agro and Rural Industries, Go,vt. of India. Later 

DIRECTOR 
Indin institute of Entrepreneursh. 

Guwahati - 29 

A copy of the said Registration Certificate 



3 	 0 
on, the Guwahati Branch of the said NISIET had been converted nto the 

Indian Institute of Entrepreneurship and registered as a Society under the 

Society Registration Act 1860 establishing its registered office at Gluwahati 

and under the administrative control of the then Ministry of Industry, 

Department of Small Scale Industries & Agro and Rural Industries, Govt. of 

India now the MSME, Government of India. 

The Respondents beg to submit that the Institute, 	of now, has no 

Recruitmnt and Promotion Rules of its own in force (hereinafter "R & P 

Rules"), however, the Executive Committee has already drafted a R & P 

Rules of its own but that draft rules is yet to get the approval from the 

MSME/Government of lndia'here is an instruction/order from the then 
- 

Ministry of 'Industry, Department of Small Scale Industries & Agro and Rural 

Industries, Govt. of Indiavide No.23/4/93-SSI (F) Dated 3II 	that until and 

'ünless the R&P Rules of the Indian Institute of Entrepreneurship comes into 
- 	 I 

force the Institute has to follow the R&P Rules of NISIET only so far as'the 1L 

recruitment and promotion is concerned. The Institute has no other option to 

appoint its employee but to go for "Direct Recruitment" only. So stringently 

there is no other mode of recruitment except "Direct Recruitment". 

In view of the above situation, the Institute is following the Rules 

framed by the NISIET so far as recruitments and promotions are concerned 

namely "Recruitment & Promotion Rules for National Institute of Small 

Industry Extension Training" until the R & P Rules of the Institute comes into 

force. In the said R & P Rules of N ISlET there is no provision for appointment 

on compassionate ground. The Institute since its inception has not yet 

made any appointment under any scheme for compassionate 

appointment issued by the Government of India. 

Ltht? 
	 i,ccQ 	b44 

DIRECTOR 
Indian Institute of Entrepreneursh. 

Guwahati-29 
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FA 	 A copy of the relevant portion of the said 

NISIET Rules is annexed hereto and marked 

as Annexure-3 and the letter 

dated08/07/94 as Annexure- 3A. 

That, save and except, the statements made in the paragraphs of the 

Original Application which are specifically admitted by this respondents 

herein, rest are deemed to be denied and are hereby denied. 

That the Institute is not an absolute Central Government organisation. 

The Institute is an autonomous body under the administrative control of the 

MSME. The Central Govt. provides only a small part of the total fund required 

by the Institute for its functioning and the rest amount has to be generated by 

the Institute itself through its various programmes as such all the policies and 

schemes issued by the Central Government/Govt. of India is not applicable in 

case of the Institute. And the Central Government's schemes for 

compassionate appointment vide No.14014/6/94 Estt. (D) dated 09/1 0/1 998 is 

also not applicable and can't be implemented in case of the Institute. 

That though the Central Government scheme for compassionate 

appointment is not applicable in case of the Institute, the Respondent No.2 on 

humanitarian ground offered the applicant to run the staff canteen on regular 

basis but the applicant had failed to run the same after creating dismay and 

dissatisfaction all over the Institute the applicant suddenly closed the Canteen 

on 18/12/08 without informing anyone of the Institute. 

That as regard the statements made in Paragraph 4.1, 4.4, 4.5, the 

Respondents does not wish to offer any comment since those are matter of 

records and the answering respondents admits those things only which are 

3 	05 APR 	I 
r v 

Guwahati Bench 
Tr Li 

DIRtCiOR 
indian Insfitute of EntrepreneUtsis.. 

Guwahati -29 
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borne on records and does not admit anything which are not borne on records 

and/or contrary to records. 

9. 	That in Paragraph 4.2 of the Original Application the applicant has 

stated that the Respondent No.2 has not considered the application of the 

applicant for compassionate appointment and arbitrarily & illegally denied the 

opportunity of appointment to the applicant on compassionate ground. In this 

regard the Respondents would like to refer to the fact stated in the aforesaid 

Paragraphs of this Written Statement. The Respondents hereby made it clear 

that had there been any scheme/provision for compassionate appointment in 

the R&P Rules of the Institute (i.e. NISIET Rules) the matter of appointment of 

the applicant on compassionate ground would definitely be placed in the 

consideration zone but such is not the case and hence the hands of the 

Respondents are tight so there is no illegality and arbitrariness on the part of 

the Respondents. 

On the other hand, so far the question of the quarter vacation order of 

the Respondent No.2 is concerned the answering respondent begs to submit 

that the applicant had been allowed to stay in the Quarter for about 15 months 

(on the date of order to vacate the quarter) from the death of her husband 

who was our employee. But the applicant never paid a single penny towards 

the license fee of the quarter as per prevailing rules until February 2010, 

however, she has paid the license fee amounting to Rs.2880.00 on 

10/02/2010. That is why the letter dated 03/05/09 was issued to her is not 

illegal and arbitrary. The most importantly the applicant sublet one portion of 

the official accommodation to someone else. On queries it has come to the 

knowledge of the respondent no.2 that the person who is residing with her is 

not a relative to her. The security staff of the Institute reported the said matter 

Tff¼ 

mT  

.1 
7ja,,, 

0 
Gu h 

"V' kj.,-L  

DIRECTOR 
Indian Institute of EntreprefleUtS 

Guwahati-29 
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in writing to the Institute as such the said orders were issued to the applicant 

to vacate the quarter. 

It is also worthy to mention herein that it has passed 2 years from' 

the date of demise of the husband of the applicant (i.e. from 01/03/2008 

to 01/03/210). Now the applicant is not entitled to occupy the quarter 

allotted to her deceased husband as per the law and practice. 

10. That as regard the statements made in the Paragraph 4.3 of the 

Original Application the answering respondents has vehemently denied the 

contention raised by the applicant that the Institute is a "Govt. of India 

undertaking and is under the deep and pervasive control of the Ministry of 

Micro, Small and Medium Enterprise." The answering respondents reiterate 

that the Institute is a Govt. of India Society registered under the Societies Act 

1860 and an autonomous body having administrative control of the MSME, 

Govt. of India and the Institute is not fully financed by the Govt. of India. The 

Govt. of India partially funded the Institute and the rest amount of money 

required to run the Institute is generated by the Institute itself. Of late, the 

MSME, Govt. of India communicated the Institute that from this financial year 

onward Government of India is not going to provide any running fund to the 

Institute any further. 

So far as the applicability of the service rules are concerned the 

Institute follows the Central Civil Services (CCA) Rules, CCS (TS) Rules, 

CCS (Conduct) Rules etc to govern the service of the employee of the 

Institute. 

11. That as regard the statements made in Paragraph 4.6 of the Original 

Application is concerned the answering respondents beg to state and submit 

that the applicant herself had not submitted requisite papers before the 

4L 
T 	 TW1: I 

	

I 	DIRECTOR 
U S APR 	 Indiafl institute of EntreprefleU1SI1. 

Guwahati-29 
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Regional Provident Fund Commissioner in time and the institute has no role 

in payment of PF money since this is directly paid by the PF Commission to 

the nominee of the deceased depositor. However, it is learnt that the applicant 

has now received all her dues from the Regional Provident Fund Office along 

with monthly pension which had been informed to her vide their letter No. 

AS/GHY/PENSION/09/1 158 Dated 22/09/2009. 

A copy of the said letter dated 22/09/2009 is 

annexed hereto and marked as Annexure-4. 

That the entire grievance of the applicant is based on the scheme of 

the compassionate appointment issued by the Ministry of Personnel, Public 

Grievances and Pensions, Govt. of India dated gth  October 1998. If the 

scheme is not applicable to the Respondent's organisation then the grievance 

of the applicant can not be taken care of in law since there is no legal 

right, there is no remedy. In view of the matter that the scheme in question 

is not applicable to the respondent's organisation the statements made in the 

Paragraph 4.7, 4.8, 4.9, 4.10, 4.11, 4.12, 4.19, 4.20 and 4.21 are devoid of 

any merit and there is no question of processing the application 'of the 

applicant for compassionate appointment under the organisation and the 

instant application is liable to be dismissed in limine. 

That as regard the Paragraph 4.13, 4.14, 4.15, 4.17, 4.18, 4.22 the 

Respondents beg to submit that it is true that the applicant was served with 

notices/orders vide Order dated 03/05/09 and 05/08/09 directing the applicant 

to vacate the official quarter and the applicant was also directed to deposit the 

requisite License Fee for the use of the official accommodation for last 15 

months (i.e. on 03/05/09) but the applicant did not turn out to deposit the 

same and on the contrary she has allowed someone else to occupy one 

Clew 
( irfk 

) 	05 APR 

Guwhati Banch Ir  
LU1 

OIRC1OR 
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ri portion of the quarter allotted to her deceased husband. Considering the 

above facts the Respondent No.2 deemed it appropriate to order her to 

vacate the quarter in question. The applicant in any circumstance will not be 

allowed to sub-let the official quarter to anyone else since that is illegal and if 

that is allowed then it would set not only a bad precedent but also that may 

pose threat to the internal security of the Institute. 

In Paragraph 4.17 the applicant stated that she is entitled to occupy the 

official quarter for maximum 2 years as per law. If that is true then the 

applicant should vacate the official quarter in question forthwith since on 

01/03/2010 it has passed 2 years that her husband departed. The 

Respondents respectfully submits that in no condition the applicant is entitled 

to occupy the official accommodation allotted to her deceased husband 

beyond 2 years from the date of the deat:h of her husband that too without 

paying a single penny as license fee, however, the same is paid in the month 

of February 2010. 

That apart, the applicant while served with the order dated 03/05/09 to 

vacate the official quarter did not submit anything before the respondent No.2 

that she is entitled to stay in the official accommodation provided to her 

deceased husband since she does not own any house in the place of posting 

of her husband. In absence of such vital information the order to vacate the 

official accommodation issued by the authority is quite valid and not arbitrary 

at all. 

14. 	That the Institute has done a lot for the applicant since the death of her 

husband. The deceased husband of the applicant namely Phuleswar Kalita 

was an employee of the Institute and working in a Grade IV post i.e. Helper. 

Said Sri Kalita very unfortunately met with a road mishap on 27/02/2008 while 

J4t 
DIRECTOR 

niafl lnsttUtO of EntreprefleUrsi . 
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going for personal work and sustained severe head injury and immediately he 

was rushed to the GMCH where from he was sent to the Guwahati's most 

advanced Hospital for Neurological Treatment i.e. GNRC Hospital where he 

breathed his last on 01/03/08 and the Institute had incurred an expenses of 

Rs.1,16,000.00 (Rupees One Lakh Sixteen Thousand) for the treatment of 

Late Sri Kalita including the expenses of cremation. The applicant has not 

mentioned in her application anything about the expenses incurred by the 

Institute including the expenses of cremation of her deceased husband. The 

applicant is ungrateful. 

15. That since there is no provision for appointment on compassionate 

ground the Respondent No.2, on humanitarian ground, offered the applicant 

to run the office/staff canteen from 01/06/08 on regular basis. It is worthy to 

mention herein that the applicant underwent a training programme on 

entrepreneurship offered by the Institute free of cost, which was prior to the 

death of her husband. That apart, the applicant was also allowed to 

participate in a Training Course on Computer Basic Knowledge held in the 

Institute. In that training programme also the applicant was not charged by a 

single penny. And considering all these aspect and more particularly on 

humanitarian ground the Respondent No.2 offered the applicant to run the 

staff canteen on regular basis so that she could earn her livelihood and the 

earning from that canteen is well enough to run her small family. But the 

applicant is not enthusiastic at all and despite giving all kind of support the 

applicant failed to provide good quality food to the office staff. The applicant 

did not pay due attention for the good running of the canteen resulting dismay 

and dissatisfaction amongst the staff of the Institute. Due to the regular 

complaint against the applicant by the Staff of the Institute the Respondent 

cL 	U2\ 
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No.2 was advising her to improve the quality of service and food but she 

remained indifferent and one fine morning i.e. on 18/12/2008 she closed the 

canteen without even any information to the Institute. Due to the sudden shut 

down of the staff canteen the administration of the Institute fell in a serious 

trouble to cope up with the situation. By doing so the applicant proved herself 

to be the most ungrateful person as such she is not entitled to get any relief 

under humanitarian ground not to speak of compassionate ground. 

That this is a settled legal position that the compassionate appointment 

can't be claimed as a matter of right. Such appointment is always guided by 

some scheme or policy of the concerned Government. 	In this connection 

reference may also be made to the decision of the Supreme Court in Life 

Insurance Corporation of India Vs Mrs. Asha Ramchandra Ambedkar and 

another; wherein the Supreme Court has held that hardship of a candidate 

would not entitle him to compassionate appointment cle hors statutory 

provisions. Similar is the observation of the Supreme Court in State of 

Rajasthan Vs. Chandra Narain Verma. 

That the applicant has already received all death benefits such as 

Death Gratuity and EL encashment on 31/03/2008. So there is no due to the 

applicant. 

That the grounds set forth in Paragraphs 5.1 to 5.10 of the application 

are more or less same and the Respondents would like to rebut the entire 

grounds as a whole. 

i) 	That the Respondents authority has not committed any illegality 

by not processing ,  the application of the applicant for compassionate 

appointment since there is no provision for compassionate appointment under 

the Institute and the scheme for compassionate appointment issued by the 

elAtOlAdra in ~ 
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Govt. of India vide circular dated 9/10/1998 is not applicable to the Institute 

since the Institute is an autonomous body and a Govt of India Society under 

the Societies Act 1870 vide Registration No. 4605 of 1992-1993 dated 

22/03/1993 under administrative control of the Ministry of Micro, Small and 

Medium Enterprise, Govt. of India. 

That since the Institute does not have its own R&P Rules but it follows 

the R&P Rules of NISIT and in that R&P Rules there is no provision for 

compassionate appointment as such appointment on compassionate ground 

is beyond the scope of statutory provisions. 

That the Institute is not fully funded by the Government of India as such 

all the schemes and policies formulated by the said Government can not be 

implemented in case of the Institute. 

That if the children of the applicant are struggling for two square meals 

then it is the applicant who is solely and directly responsible for such a 

situation. The applicant did not materialise a golden opportunity of earning her 

livelihood. She could have earned much more by running the staff canteen in 

an appropriate manner. But she is an aspirant of a job only and her 

unenthusiastic approach to her life has led her to the present situation. 

That the Institute, at any cost, can't appoint anyone on compassionate 

ground since there is no provision at all. 

That the Executive Committee is the ultimate authority of making 

appointment in the Institute as such the instant application should be 

dismissed for non-joinder of necessary parties. 

That in any case it would not be appropriate and legal to pass an order 

directing the Respondents to appoint on compassionate ground since the 

same is 

GLJWah. 
rcj? 
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That in any view of the matter the application is liable to be dismissed 

forthwith being devoid of merit. 

That since it has passed 2 years that the husband of the applicant has 

died, who was the employee of the Institute as such the official 

accommodation provided to the deceased husband of the applicant should be 

vacated forthwith. 

That in view of the factual position narrated in the forgoing Paragraphs 

the grounds set forth in the instant application demanding judicial interference 

are no grounds at all as such the instant application is liable to be dismissed. 

Verification Contd........ 

- 
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VERIFICATION 	 toncj 	/ 
j 

I, Mr. Kamruddin Ahmed, aged about '54 years, Son of Late..--...j 

S. Ahmed, resident of Lakhtokia, Guwahati-781001, Kamrup, Assam, do 

hereby solemnly affirm and declare as follows: 

That I am the Respondents No.2 in the instant proceeding and I am 

also authorised by RespOndents No. 1 to sign this verification. 

That the statements made in this Written Statement in Paragraphs 

4pc 	+1012o1 - 

are true to the best of my knowledge and belief and the statements made 

in 

and are the 

matter of records which I believe to be true and those statements made 

Paragraph 5 are true to my legal advice and I have not concealed anything 

from this Hon'ble Court. 

And I sign this verification on this_____ day of April 2010 

( L4L&Q0 

Declarant 

DIRECTOR 
Indian Institute of EntreprefleU1Sh1I 

Guwahati - 29 

A. 
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s,ç1Fl1E. RIJ'l'lTQN AC'l'XLSiF'lS 

(Some Imnoitant Provisions) 

Sec. 4 Once in every year, on or before the fourteenth day succeeding the day on whic 
according to. the rules of the Society, the annual general meeting of the Society is held, or, if 
the rules do not provide for an annual general meeting, in the month of January, a list shall be 
filed with the Registrar of Societies, of the names, addresses and occupationS of ihe 
Governors, Council, Directors, Committee, or other governing body then entrusted with the 
management of the affairs of the Society. 

Together with the list mentioned in Sec. 4, there shall be sent to the Registrar of Societies 
a statement showing changes during tile year. to which the list relates in the personnel of 
governors council, directors, committee or other govenhing body to whom the management of 
the affairs of the Society is entruted and also a copy of the rules of the society conected upto 
date and certified to be a cotrect copy but not less then three of the members of the governing 
body. 

4A2 A copy of every alteration made in the mies of the society, certified to be a coect copy by 
not less than three members of the governing body, shall be sent to the Registrar of Societies 
within fifteen days of making such alteration. 

/ 

Within thirty days after the holding of every annual general meeting there shall be filed 
with the Registra of $ocieties a copy each of the balance-Sheet and auditors report crtified by 
the auditor under sub-section (2) of Sec. 5-A. 

1fth President, Secretary or any other person authorised in this behalf by a resolution of 
the governing body of the society fails to comply with the provisionS of sub-section (1) he 
shall be punishable with fine which may extend to five hundred rupees. 

Sec.5.iAUl- 	 n which s1all be :- 
Every ociety

, 	shailk.èp at its registered office proper books of account i  
entered accurately - all sums of money received and the Source thereof and all sums of money expended by 
the society and the objector purpose for which such sums are expended 

the assets and liaiIities of the society. 

Sec.5(Af2- Every soiety shall have its account audited once every year by a duly qualified auditor 
and have a balance sheet prepared by him. The auditor shall also submit a report showing the 
exact state of the financial affairs of the society, Three copies of the balance sheet and the 
auditor's report shall be certified by the auditor. 

Explanation : 	. A duly cfualified auditQr means a chartered accountant within the meaning' of the Chartered 
Accountants, Act, 1949 ora person approved by the Registrar of Societies in this behalf. 

See. . S (A) (3) :- If the President, Secretary or any other person authorised in .tiis. behalf by a resolution of 
the goveirning body of the society fails to comply with the provisions of sub-section (1) or 
sub-section (2) he shall be punishable with fine which may exterd to twenty rupees for every 
day after the detection of the default during which the default continues. 

AGP91/O62.tR Societies)-1O.000 
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Govnmt)L o[ ridir 
Ministry o v1cro. SmU wild Mduni Enterprises 

• 	 QLSi 0 fl 

New DeIh, OatG1ttrc20t)9 

To 

SliiI K. A limed 
Director, 
Basistha Chariali, Lalmati, 
37tonat 4jgtwuy Bypass. 
Guwahati - 781 029. 

Sir, 

I am directed to refer to your ietter NoJ3SJMTSC/200 -809/2$91 dated 16 111  

March 2009 on the above subject and to request you to inform the foflowing 
position to Shri MEin& Boro, Government Advocate, in case No.OA.l47/08 

"The Indian Inst itute of EntrepreneurshiP IJE, Guwahall is an 
aulonomous body under 1he administrailve con trol of Ministry of Micro, 
Small and Mcdlum Eruerprises, registeredunder the Societies Act, 18601 in 

heDircctoroftheInsillute." 

Yours fEiithfully, 

Verrnn) 
Under Secretary to the Govt. of India 

Tel: 2306 1636 

•:,•- 	 - 
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Recruitment and Promotion 1u1eti 
for the eazployeee of N I S I E T 

1. Thoo ru.lea ehall be called ' Raaruinnt 

and Promotion Rulee for the FMployees of 

National Institute of Small Induatry Fxtension 

Traintng,' 

Except the poet of 	inoipa1 Director, theae 

rulea ehall apply to all poata at the Head 

Office at Hyderabad and a10 to the pc:its in 

the Branch Office at Guwahati; and ahall come 

into force on and with effeot from - 

I. 
d1i1MrttveTr1bun1 

44ItT 

05 APR 2010 

UWthai eonch 
4'1c3 

• 1 •  

cation, of 
poat 

3, All pat8 in the National Institute of small 

Induatry Extension Training which term ahal. 

• £nolude the branch office at Guwahati 

:(be'eafter referred to as 1tIT) shall be 

• claaeifted as ho 	in Appendix-I and ahall 

I 
M=600 gwqf 

carry the designations and scales of pay as 
given: therein, or as may be amended by the 
Governing Council and/or the Government from 
flme to time. 

• 4. Both for purposes of direct rect'uitment or 

'appoIntment by promotion, the NISIET Head 
$ Qffice andthe Branch Office at Giwahati, 

• 	8hall constitutea ein1e unit, 



I 
I Ii. Q~A 

Lu(ill 	5.1. 	The 	age, 	qu uli-rioutiollu wt 	upio O;it1p 	LIfld 

xeriip a 	for re0-rui tment to varlouo poeto, where for drt 
Quitian 	the poeta are filled up by direot 

reoruituient, ehall be as indicatt3d in 

Appendix-Il to these iule. 

Mode o 	5.2. 	For all po8te to be filled up by direct 
Recuitnn 	recruitment, 	an advertioeaierit givin g  

---................... 

full partioulare of the poet including 

the age limit 	qualiftoations, 	ecperiance 
scale of pay, broad duties and reepon- 

aibilities, period of probution and euch 
other particulars of relevance to the 

prOepectjye ondidata shaJl be given in 
news papers with all Ir4dla circulation 

Admin rod allowjn.g su.fflcient time for aubthiaaion 

Of aPplioatiorie; and, from among the 
05 APRcicIt 

applicant, those found to fulfil the 
Guwahai3eflch 

. 	 prescribed conditions shall be called 

—J for interviewa.d selections made. 

6.1. ReUlar enplo ass already tn-service in 

N ISIET and who fulfilthe ace, qualifi-
cations, experience and other preacribed 

.coxdtttos aa per the advertiseaent 

shall be eligible to compete for the 
poata so advertised. 



Ep1ination: 'Regular 1np1oyee' ahall 

not include eciployees on contract or 

• oaual eaiployees appointed on duily wues 

or monthly wanes. 

Ae relaxa- 6,29 	Such employees as referred to in eub-rulo 
tioz for 

rvtQe 	6,1. who apply for aj po6t in response 
Maployees 

to an advertisuent shall be eligible for 

a&e relaxation equivalent to the period 
of service rendered by then in NIILi 

provided such service is in a field which 

•is"'alevant to the duties of the post for 

which the application is made, subject to 

a uaximum of five years, 

• 	
6,3, The Principal Director shall be the 

• competent authorityto decide whether the 

• service rendered by the candidate in 

ffISIST is relevant to the duties of the 

I: post applied for or not and his decision 
U shall be final, 

• 	 •• I  

Guwahati Bench 
Ai employee referred to in aub-ruJ.e 6,1, 

of this rule, if selected for appothzien.t, 

shall, be 'eltible to carry forward the 
• 	

• benefits v4ioh have accrued to him for the 

service already rendered in NISIET by way 

of leave and other teraina1 benefits 

provided that he joins the new post without 
• 	

• brealc in service, 

• • 
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iv  

jrect 	6.5. Except to the lnited extent rcrd to in 
(Ircruirment 

eated as 	sub-rule 6.4 appointment by direct recruitmcnt 

j_ointment 	shall,, for all other purpoe 4  be tratd as  

a fresh appointment 

Pro:notions 7.1. 	Al]. posts which are not to be filled up by 

apçointrnent by direct recruitment as per 

- AppendixII to these rules shall _berleup 

•_ by appointment by promotion as. laid down in 

the said Appendix. 
•_ 

P'romotion 7.2. 	itwithstadjng sub-rule 7.1 wtiere candidates 
o.st's 	to 

- be filled are not available or, where availabLe are not 
by 

cUrect suitable, for appointment by promotion in the 
recruitment' 
!Qrtain feeder categories as per Appendix_Il to thee 

rules, such posts 	hall be filled up by 

appointment by direct reccuitzu2nt. 

• 

Probation 
•• 	.•• 	 4 
8.1. 	A candidate appointed by direct recru.itment 

under thee rules shall be on probutin for a 

period aftwo years. 

8.2. An employee apointed by promotion from one 

category 'to another under these rules shall be 

on probation for a period of two years provided 

that such promotion is to a post wtiici is 

included.in,aroup other than the 
OS APR ?1 	

one to which the post held by hun blorij. 

Guwahati Bench 	, 



8,3, Both in oases covered by sub-rules 8.1. 

an.d 8,2, the appointing authority shall 

be competent to extend the period probation 1  

on the recommendation of the DPC, where the 

DPC deems it necessary in v1w of the 

unBatefaOtory nature of the work or conduct 

ofthe probationtw 	the period of 

probation, or where the period of duty during 

the period of probtion has been drastically 

reduced for any reason resu.lti.ag  in made- 

'quate opportunity to assess the work of the 

probationer in the poet in which he is 

probationer. 

8,4 9  Where, during the period of probation., the 

work and/or conduct of the probationer is/ 

are found to be unsatisfactory or not up to 

mark by the DPC even after ertension of the 

period of probation and it recommends 

reversion or discharge of the probationer, 

Os ipi 	the appoini1tng authority shall revert the 

probatione to the poet from which he waa 
Uwaha B'efth 

promoted i be is a proniotee or decharge 
him, if he is appointed ji direct recruit-
ment, from the date of expiry of the period 

of probation including extended period of 
probation as the case may be. 

RIA 
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10 r it2L 	There shall be a counon seniority list ±or 

each category of posts including the p05ts 

in the Head Office as well ati in the Jdrancj 

Office at Ouwahati. 

9.2. The relative seniority of all dLirct recruits 

shall be determined by the order of merit in 

which they are ranked by the Selection Committee 

those selected in an earlier selection bin&j 

senior to those selected in a subsequent selec-

tion. 

9.3. Th e relative seniority of employees apointd 

by promotion from one category to .another shal 

be determined with reference to the rcnking ) 

I 
I Where . the vacancies in a cadre are f.Llled u 

I both by appci.ntrnnt by direct recruitment as 

wellae by apcointment by promotion, on  the 

basis of any quota fixed in the &P rules, tr 

rotation of vacancies as between direct rccruJjts 

and promoee thall be t -  basis for fixing tre 

relative seniority. 

9.5. Where appointment by promotion is on the basis 

of seniority subject to rejection of the 

unfit, the seniority of persons considered 

fit for promotion at the same tImes1ll be 

the same as their rejitive seniority 

in the categories from w.ch they are prouted. 

given by the DPC. 

9,4 0  a,Jh,j 
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4 
9.6. Where the Selection Committee selects 

candidates for d.j.ffererit ojsts carrying 

the same scale Pf pay but with diferont 

qua1jfjcan, the Selection Committee 

shall be reue5ted to recoamrnend a çonsoli-

dated list of these candidates duly rankjz- 

them, and 1  in such cases 1  the inter se 

seniority of these candidates shall be as 

per the ranking given by the Selectci 

9.7. Service rendered in a post to which an 

employee appointed on an ad hoc basiz iending 

reuIr appointment following the procedure 

prescribed or service in a post to wriich 

appointment is made otherwise tran by follow-

ing the procedure prescribed for E.tll.ing up 

the post under these rules, shall 

for purposes of determining the 

in the category.coflcr• 	 p 

AID 

-ection 	10,1. The Selection Committee for 	lecion efVvaah 
candidates for the varkus g oupss' 17?7q 

given below 1  where the vacncjes are to be .............---..-- 
filled up by appointment by direct recruit 

0 	 -Th 
merit shall be as shown aajnst the respective 

groups of pOStS Showri below:... 
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COVERF4MENT OF INDIA 
-' 	 MNISTRY OF INDUSTRY 
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• 	

.1994. 

To  

The Chief Controller of Acco -unts 
Pay and Accounts Offi -c-e 
Deptt. of I.D. 
Udyog Ehavan, 
New Delhi. 

Subj-ect:_ Setting u-p of Indian In -Stitute of Entrepreneurship (liE) , Cuwahatj.. 

Sir., 

The Government of India have set up an Institute called the Indian Institute of Entrec.reneurshjp (IIEj, 
which was .registered under Registrat 	0-f Societ-y's 

(

Act 18.60 at Gt-j.. Actjvjt -s and funttions of the 
erstjje national I-n -stjtute of SmaLl Industry Extenj0n c7- Trei.nin.g (uIsIr) , North_Eastern Reiona1 Ceitre, Guwahatj shall be taken over by the Indian Instjtte of E -ntrereflrship / 	Guw&.atj w.-e

* 
 

thi 	
f. ]r11 	994. Consequent o- the issue of 

s order, all the assetsand fl.!11jtjes of NISIET, N.E. - 	Centre stanrs transferred to the Indian Instjtte of Entre- 
Prenurship w.e.f. 1.4.94. The Director of the Indian 
InstItute of Entrepreneurship (I 	has been authorized to 
obtain option from the employees of NISIET, Cuwàhatj by 
30th September, 1994, and those ho give te.ir .....ion to 

(. 
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Join lIE, shall be eb3ord with effe 
	

w th i 
8am te8 & condjtiO3 and 	t from 1.4.94 

ther shafl bno 
break in 1 

Y-8 faithfll 

- 

(s.B. MAJT1¼PATnA) 

	

Copy to 	
Jolt Secretory to the Covt. 

of India : - 

	 / 	 •\ r 

	

Dr. D.D. Mali, Director, 	Institute of Ent.rePreursiip Cuwahoti 

The Principal Director i/c 
UISIET Hyderabad 

Shrj I.K.A.Reo, Inustri1 Advisor Off 	
of C(SSI), ?th 	i- t1irman Bhavan New Delhi 

	

. 	I.F. Wing, Deptt, 
 of I.D., Udyog Bhavan, New De1 E-I 	

Sect10, Deptt. of I.D. ,Udyog 
Guard File. 	 hvan New Delhi. 

BE1fl RAM 
Under Secretary to the 

Govt. of India 

1 	°5APR?IO 
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EMPLOYEE5 PF;OVJDENr FUND OAsAT1 
OFFICE 

NORTH EAST REIOP 

ir/PFNSION/o9j I 
ShriJSpj GITIA NALITA 

TF NO.A/1 
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With reference to the above, it Is Informed that 
your application has been ConE.idered and sanction of  the 
co'petent authority, accorded for• the payment of monthly 
pension at the following rate with effect frov:02/03j2008 

SI. Pensioner's Nare 	Type of 	Morsthly Pension Relief 
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please note that the apourst of Pension Arrear's is payable 
after adjustin9 the withdrawal benefit arnount already paid 	if any. 

The Pentor Payrnent Qrder bearing No hon as a.bove  has 
already been forwarded to the I ink branch of STATE BANK OF T.1IA for onward traniejot, to your bank STATE BANK OF lNIA 
(0000075) CUWAHAT I -PAAZAR S Ac - 4o 34)6O85S252' 
as dcc ire d by you You may p 1 eace can tac t the vanaer of your 
bank atone with this letter for receiving the encionerc copy 
of PPO and payentc including the arr-c 

Yours faithfuUy 

Aec t P. F. 	ioner C Pen ion 
4QTH EAST REGI' 

The SectiOn Supervisor,A/c Sec..05/04 ) 

The ranch Manager 	 (- 
STATE BANK OF I4IA 
£4LJWAHAT I — PAhS'AZAR 
PAN I3AAR r GLWAHATI 751001 
:AMRUp  

k 

; 	EVti rz'ew st- 



r 

0 
• 	 1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, at Guwahati 

ORIGINAL APPLICATION No. 158 of 2009 

Gitika Kalita 
Applicant 

Vs. 
The Union of India & Ors 

Respondents 

IN THE MATTER OF: 

An affidavit by the Respondent No.2 in 
compliance with the order dated 
22/04/2010 passed by this Hon'ble 
TribunaL 

AN AFFIDAVIT BY THE RESPONDENT No.2 

I, Mr. Kamruddin Ahmed, aged about 54  years, Son of Late 

S. Ahmed, resident of Lakhtokia, Guwahati-781001, Kamrup, Assam, do 

hereby solemnly affirm and declare as follows: 

1., 	That I am the Director of Indian Institute of Entrepreneurship, 

Guwahati (hereinafter "the Institute"). 

2. 	That on 22/04/2010 this Hon'ble Tribunal passed an order directing the 

deponent to file an affidavit stating or placing anything on records which 

would go to show that there is a contrary provision which does not permit the 

deponent's Institute to make an appointment on compassionate ground and 

by the said order the deponent was also directed to place the Institute's 

• 	Memorandum of Association on record. Having understood the contents of 

kurnrur 
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the said order I swear this affidavit for kind consideration of this Hon'ble 

Tribunal. 

That the contention raised by the applicant in the instant case is that 

since the Recruitment and Promotion Rules (as stated in the Written 

Statement) does not provide any contrary provision to the compassionate 

appointment scheme in question so the same is applicable to the Institute. To 

counter this contention of the applicant, the deponent begs to state and 

submit that it is very unlikely to have a specific provision in any Rules or a 

Notification by which a particular scheme is to be made inapplicable. To the 

best understandings of the deponent, when there is a particular scheme 

aDDhcable to an organisation there must be Rules or guidelines to implement 

the same. In our case, since the Scheme (compassionate scheme) is not  

applicable so Rules has not yet been framed. The Memorandum of Association 

(MoA) of the Institute does not provide any such Rules/ Scheme/ Provisions 

under which the Institute may go for an appointment under compassionate 

scheme in question. The deponent begs to place on record the MoA adopted at 

the time of inception of the Institute and also the revised Memorandum of 

Association and Rules of the Institute which is already duly approved and 

forwarded by the then SSI & ART Ministry vide their Letter dated 25th  October 

2006. 

A copy of both the Memorandum of 

Association and the Rules is annexed hereto 

and marked as Annexure-A and B 

(Series). 

That the deponent most respectfully begs to submit that it is not 

possible for any organisation to issue notification or frame Rules nullifying all 

inapplicable Rules/Schemes etc. So every independent organisation is having 

rr:T 
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• 	their own set of Rules by which they are to govern their 

the Institute is also having a stop gap arrangement, until the own set of Rules 

of the Institute comes into effect, by way of the Rules of NISIET and in that 

Rules there is no provision of Compassionate Appointment as such the hands 

of the deponent is tight and can not act anything contrary to its established 

Rules. 

5. 	That the deponent most respectfully begs to submit and would like to 

refer to a landmark judgement of the Hon'ble Apex Court of India i.e. LICI Vs. 

Mrs. Asha Ramchandra Ambedkar and Another reported in AiR 1994 SC 

2148. .The deponent begs to quote the findings and directive issued by the 

Hon'ble Apex Court in Paragraph 13 and 18 of the said Judgement which 

reads as follows: I 

"13)............. The appellant Corporation being a Statutory 

Corporation is bound by the Lfe Insurance Corporation Act as 

well as the statutory Regulations and Instructions. They can not 

be put aside and compassionate appointment be ordered." 

The Paragraph 18 of the said Judgment reads as follows: 

"18) Thus, apart from the directions as to appointment on 

compassionate grounds being against statutory provisions, such 

directio"i does not take note of this fact. Whatever it may be, the 

Court should not have directed the appointment on 

compassionate grounds. The jurisdiction under mandamus can 

not be exercised in that fashion. It should have merely directed 

consideration of the claim of the 27' respondent. To straightway 

direct the appointment would only put the appellant Corporation in 

piquant situation. The disobedience of this direction will entail 

TA 
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• 	 contempt notwithstanding the fact that the appointrnentuyzot.. 

warranted. This is yet another ground which renders the impugned 

judgment dated 1911011993 unsupportable. For these reasons, the 

civil appeal will stand allowed. There shall be no order as to cost." 

That this is a categorical stand of the deponent that since there is no 

provision for compassionate appointment in the relevant R&P Rules (NISIET) 

the appointment to the applicant can not be offered under compassionate 

ground. The scheme dated 09/10/1998 referred by the applicant is not 

applicable in case of the Institute inasmuch as the Institute is not an absolute 

Central Govt. Organisation though it is to run under the administrative 

control of the MSME, Govt. of India. Administrative Control does not 

necessarily mean that all schemes and Rules which are applicable in case of 

other absolute Government organisation are also applicable in case of the 

Institute. 

That on the last day of hearing this Hon'ble Tribunal put a question to 

this directorate that since the Institute follows other Central Govt. Rules viz. 

CCS (CCA) Rules; CCS (Conduct) Rules; CCS (TS) Rules as such the said 

scheme in question is also applicable to the Institute. The deponent most 

respectfully begs to submit before this Hon'ble Tribunal that the said Rules 

are made applicable to this Institute by the then SSI & ARI Ministry vide a 

Letter No. 23/4/93-SSI(P) dated 8/07/1994 The said letter is annexed in the 

Written Statement as Annexure 3A (page-25). 

That most pertinently, the Institute is not a fully funded Govt. 

Organisation as such all schemes and Rules can not be made applicable to the 

Institute even though its administrative control is at the hand of the Central 

Govt. To make it more clear the deponent further begs to state that even the 
SdJwc.* 

fund required for the payment of the existing staff,2f the Institute are not 



• 	borne by the Govt. of India not to speak of to provide fund for the 

implementation of the scheme of compassionate appointment. 

9. 	That the statements made in this affidavit in Paragraphs 1, 2 part, 3, 4, 

5,6 & 8 are true to the best of my knowledge and belief and those made in 

Paragraphs 2 part & 7 are derived from records which I believe to be true and 

rest are my humble submissions before this Hon'ble Court. 

And I sign this Affidavit on 	day of May 2010 at Guwahati 

Identified By 

cQ TVl4/ 
Advocate's Clerk 

N M1ht ((9 * 

So8mfltY athtmed before me 

•: 

Advocate / Notary 

L4 
Deponent 

Air l 
flT4 
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(A Government of India Society) 
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INDIAN INSTITUTE OF ENTREPRENEUTRS1TLP 
(HE) 

GUWAHATI 

Memorandum of Association 

L Name of the Society shall be the Indian Institute of Entrepreneurship (lIE) 
U. The Registered Office of the 'Society shall be situated at Guwahati in Assam. 
M. 'The objects for which Society is established are: 

To establish and carry on the administration and management of Indian 
Institute, of Entrepreneurship. 

To serve as an Institute to organise and conduct training'prograrnmes for 
entrepreneurship development in North Eastern Region. 

To evolve, standardise, field tested strategies and methodology of developing 
• entrepreneurshipto suitparticular location (urban and ruralA) and all types 
of target groups for developing entrepreneurship individually, in. cluster or, 
in groups. 	. 	 . . 	. . 	. 

To conduct  and co-ordinate training and research activities• of the various 
institutions and organisations located in different states of the N.E. Region 
devoted to entrepreneurship development. 

To identify the need and provide training to the members of various 
4 	. . governments / non-governmental agencies engaged in supporting and 

promoting entrepreneurship. 

To. gather, analyse and process information needed for formulation and 
implementing policies related to self-employment, entrepreneurship and 
industrial development in different States of the Region. 

To identify, design and conduct training and offer consultancy services. 

1 
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needed for improving management efficiency, productivity and techri'logy 
adopted by existing entrepreneurs. 

To undertake documentation and, dissemination of information related to 
entrepreneurship and industrial/business development. 

To prepare and publish literature and information material related to 
entrepreneurship / industrial development. 

1 O.To provide forum for interaction and exchange of views and experience by 
the agencies and entrepreneurs mainly through Seminar, Workshop, 
Confcrence etc. 

11.To study the problems and conduct researches to generate knowledge for 
accelerating the process of entrepreneurship development. 

12.To act as 'Catalyst' for developing self-employment entrepreneurship, 
industry/business in the region. 

13.To evolve, design and help use of various media for creating entrepreneurship 
culture in the region. 

IV. For Persuing the objects, the Functions of the Society shall be: 

To establish and maintain regional and zonal centres , if necessary , inco-
operation with State Governments concerned. 	 V. 
To award certificates , diplomas etc. to participants and prescribe standard 
of proficiency for the award of fellowship, prizes and other forms of 
recognition. 	 VI 

To accept any gifts, grants, 'donations and subscription whether in cash or 
seCurities and of any property either movable or immovable in furtherance 	VI 
of the objects of the Institute. 	' 

To maintain an endowment fund and a separate operating account or 
accounts, and to utilize' part or whole of the fund and / or account towards 
capital and recurring expenditure of the Society, to make appropriate 
investment or to deal with the fund in any other way which the Society 
may deem fit. 

2 
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• 	(v). To purchase, take on lease, or otherwise acquire any land or building wherever 
situated in India, which may be necessaiy for the Society. 

To sell, lease, exchange and otherwise transfer all or any proparties of the Society. 	11 

To undertake and accept the management of any endowment or trust furd having 
to 	 objects similar to the object of the Society. 

I (viii) To establish and maintain provident and other benefit funds for the benefit of the 
• 	staff of the Society. 

(ix) To create administrative, technical, ministerial and other posts under the Society 
and to make appointments there to in accordance with the Rules of the Society. 

ir I 	(x) To make rules and bye-laws for the conduct of the affairs of the Society and to 
add, to amend, vaiy or rescind them from time to time. 

,• 	 (xi) To create and maintain infrastructural facilities such as building, hostel etc. for 
runningthe Institute's activities. 

To co-operate with other institutions in and outside the country having similar 
objects to those of the Society by exchange of teachers, scholars, literatuies; 
information, collaboration etc. 

To do all such lawful things as the Society may deem fit for the attainment of all 
or any of its objects. 

The Society will maintain accounts and prepare annual statement of accounts 
including the Balance Sheet. of the Society in such a form as may be prescribed 

jby the Government. 

The Society will forward annually to the Government the Accounts of the 
Society certified by the Chartered Accountant appointed by BoM. 

VII To constitute such commitee or committees as it may deem fit for disposal 
of any business of the Institute or for tendering advice in any matter 
pertaining to the Institute. 

VIII. 	To delegate any of its powers to the Board of Management of the 
Institute or to any other committee or committees constituted by it. 

3 
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IX. The names, addresses, occupations and designations of the present members 
of, the Society to whom the management and affairs of the Society are 
entrusted as required under section 2 of the societies Registration Act of 
1860 as amended as extended to the State of Assam by the Central 
Government are as follows:( see Page no. 16) 

We, the undersigned, are desirous of forming a society under the society 
Registration Act XXI of 1860 as extended to the 	State of Assam in 
pursuance of this Memorandum: 

Sl.No. Name 	 Full Residential Address] 	Occupation/Designation 

 Jatin Hazarika 	 Chainnan,BSLRB 
(N.E.Group)Guwahati 
& Member, State 
Planning Board, Assam. 

 Ramendra Narayan Bhattacharya 	 Industrialist 

 Prabhash Ch. Goswami 	 Retd.]FCI 
Chair Professor 
Gauahati University 

 Apama Kuinar Padmapati 	 Princpal 
Assam Engineering College 

 S.D.Phukan 	 Advisor(TE) 
North Eastern Council, 
Shillong, Meghalaya . 

 N.N.Barua 	 Secy.  
Industries & Forest Department, 
Dispur 

 D.D.Mali 	 Director,NISIET, Guwahati-21 
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1. Rules of the Society 

in these rules, unless the context otherwise requires 

"The Society" and " the Institute" means "Indian Institute Of 
Entrepreneurship". 

"Board of Management" means• the body which under rule 5 is 
constituted to be the Board of Management of the Society; 

"General.Body" means the general body of the Institute; 

"Director" means the Director of the Institute; 

"Government" means the Central Government; 

"Member" means the member of the Jnstitute or member of the Board 
of Management as the case may be; 

"Year" means the year ending on the 31St day of March; 

"Council" means North Eastern Council; 

"Region" means the North Eastern Region of India. 

5 
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2. General Body of the Society 

The General Body of the Society shall be composed of Representative of 
the State Governments, Members of the Board of Management,. j, 
and Corporate Members. 

President 

The President of the Society shall be the Chairman, North Eastern 
Council. : 

Representative of States 

The Ministers of Industries of the Seven States of the kegion. 

Member, of Board of "Management 	 . 
All Founder Members who are also the members of the Board of 
Management and such persons will not be required to pay any 
membership fee. They cease to be members Upon relinquishing office 
as Board of Management. 	. 

Càrporate/ Ordinary Members 

'The Board of Management may admit as a corporate member any 
government in india,any public financial insitutioñ any commercial 
bank, any joint stock company,any society or institute on which is 
interested in the objects of the Society on payment of a minimum 
annual subscription of Rs 50001- or a sum of Rs.50,000/- in lieu of 
the annual subscription in not more than two instalments within the 
first three years of admission with no further liability to pay annual 
subscription, provided that any State Government, or any public 
financial institution, as decided upon by the Governing Body, that 
becomes a corporate member, may be exempted from the annual 
subscription on its making a contribution of atleast Rs. 5 lakhs to. 
the endowment of the Institute and that such Government and 
institutions shall be designated ,as sponsoring Governments or 
Institutions. 

6 	 10. 
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Where a person is a member of the Society by virtue of an office held 
by him, his membership shall terminate when he ceases to hold that 
office 'and the' vacancy so caused shall be filled by his successor to 
that office.  

',A member of the Societymay resign his 'office by letter addressed to 
the Secretary but his resignation shailtake effect only on its acceptance 
'by the President. 
Ameinber of the Society shall cease to be such member if he'shall' 
become of unsound mind, or become insolvent or is convicted of 
criminal offence mvolvmg moral turpitude 

The AunualMeeting 

(a):' The annual meeting of the.Society shall be held at such time and 
place as may be determained by the President At such annual 
meetings, the BoM shall submit the annual report and the yearly 
accounts of the Society. 

Notice 

(b) Every notice calling a meeting of the Society shall state the date, 
time and place at which such meeting will be held and shall be served. 

Quorum 

Ten members present in person shall from a quorum I for any meeting 
of the Society. In case of falling short of quorum, the meelng of the 
Society may be adjourned and reassemble again after some tithe. There 
will be no quorum required in suCh case. 

Presiding Officers at Meetings 

The President shall preside at the meetings of the Society. If the 
President isnotpresent at, any meeting, any memberof the Society: 
appointed by the President in writmg shall Chair the meeting, but if 
there shall be no member appointed as aforesaid, present or, willing 
to take charge, the members of the Society shall choose a member, to 
Chair the meeting; 

7 



Questions 

(e) All questions at any meeting of the Society except for the matter specified 
in Rule-shall be determined by a majority of votes. Eveiy member of the 
Society shall have one vote. In case of an equality of votes the President 
shall have a casting vote.in addition to his ordinary vote. 

5. Board of Management 

(a) The Board of Management of the Society for the Purpose. of the Societies 
Registration Act, 1860, at the date of registration oftheSociety, consist of 
the members whose names are set out in clause IV Of the Memorandum 
of association and shall hold office for a period of three years. Membership 
of the Board of Management may, however, be increased from the present 
number of twenty four exclusive of the Chairman, and the vacancjes thus 
arising may be filled by co-option by the' Board of Management for'the' 
remainder of 'the' three years in conformity with the composition Of the 
Board of Management laid down in rule (b) below 

(b) On the expiry of three years from the date of registration of the Institute 
under Act XXI of 1860, the Board of Management shall be reconstituted 
and shall be composed of not more than thirtymem bers inclusive of the Chairman as under:  

(i) 0 Secretary, North Eastern CoUncil; 	 0' ' 

Representative of Govt. of India, Ministry of Jndustiy, not below the tank 
of Joint Secretary;  

Commisioner/Secretary, Industries of all the Constituent States of the 
region; 	

0 

'7 
Managing Director of IDBI, SIDBI' & NABARD or their repiesentatjves 
not below the rank of General Manager;. 	' 

0 	
3 

Chief General Manager, Local Head office of SBI Guwahatj or his 
representative not below the rank of general Manager; 	i 

8 
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Directors  RRL Jorhat/Director, IIT/Principal, REC Silchar, AEC Guwahati, 
JEC Jorhat; 	 1 

There representatives of Industries from the region; 	3 

Two representatives of Chamber of Commerce from the Region; 2 

Two representatives from CII & FASII; 	 2 

x) Two eminent econornists,technocrates or researchers/professors in the field 
of entrepreneurship related areas, 	 2 

Sectoral Adviser, NEC to be nominated by Secretary, NEC;. 	2 

Director of Institute as Member Secretary. 	 1 

6. Power of Board of Management 

The general superintendence and control of the affairs and fuhds of the 
Society shall be vested in the BoM which may exercise all power and do 
all acts and things which may be exercised or done by the Society. 

Bye-laws 

The BoM shall have power to make such bye-laws as they deem fit for the 
regulation of the business of the Society and in particular with reference to 
the preparation and sanction of budget estimates, the sanctioning of 
expenditure, entering into contracts and investment of the funds of the 
Society. 

However, the proposal relating to emoluments structure i.e. adoption of 
pay scales, allowances and revision thereof, and creation of posts, the 
maximum of which exceeds Rs. 4500/-p.m. would need the prior approval 
of Government of India in consulation with Ministry of Finance 
(Department of Expenditure). This will be subject to the observance of the 
ban orders issued by Government from time to time. 
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8. Delegation of power to the Chairman or Director: 

The BoM may by resolution delegate to the Chairman and/or the Director 
such of its powers for the conduct of business as it may deem fit. 

9. Committee of the Board of Management: 

The BoM may resolution appoint: 
Sub-committee for such purposes and with such powers as the BoM 
may think proper; 

Advisory Boards consisting of persons who need not be members of 
the Society with such advisory functions as the Governing Body may 
think proper. 

10. Presiding Authority and Quorum for the Meeting of the 
Board of Management: 

Every meeting of the Board of Management shall ordinarily be 
presided over by. the Chairman or by the Vice-Chairman, if any. If 
neither the Chairman nor the Vice-Chairman is present at any meeting 
any member of the BoM appointed by the Chairman in writing shall 
preside over the meeting, but if there shall be no member as aforesaid, 
present or willing to take the chair, the members of the BoM present 
shall choose one of their own members to be the Chairman of the 
meeting. 
Five members of the BoM present in person shall constitute a quorum 
at any meeting of the BOM. 

11.• Notice of Meeting of the Board of Management: 

Not less than ten clear days notice of every meeting of the BoM shall 
ordinarily be given to each member of the BoM who is for the time being 
in India. 

12. Minimum Number of Meetings': 

At least two meetings of the BoM shall be held in every calendar year. 

10 
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13. Calling of Meeting of the Board of Management: 

Meeting of the BoM shall be called normally by joint decision of the 
Chairman and the Director, provided that the Chairman may by himself 
call a meetmg if the Director's position is vacant or if, mhis (Chairman's) 
opinion, there exists an extraordinary situation that requires a meeting of 
the BoM All meetings will formally be called bythe chairman or by his 
direction by the Director. 

14 Questions to be decided by majority vote 

all questions at a meetmg of the BoM shall be decided by a majority of 
votes and mcase of an equality of votes, the Chairmanshall have a casting 
vote, in addition to his ordinary vote. 

15 Business by Circulars 

Any business which it may be necessary for the BoM to transact (e,cc&nf 

such as may be placed before theannual meeting of the Society) maybe 
transacted by circulation among all its members and any resolution so 
circulated approved by a majority of the members signing the circular 
shall be as effectual and binding as if such Resolution had been passed at 
a meetingof the Board of Management. 

16 Chairman of the BoM 

The first Chairman of the BoM shall be the Secretary, North Eastern 
Council After the expiry of the term of the Chairman specified in this 
Rule, the future Chairman shall be elected by the members of the BoM 
The Chairman shall have a tenure of office of four years, but shall continue 
to hold office until a new chairman is elected in his place A retiring 
Chairman, shall be eligible for re-election. 

17. Director: 

The Director shall be appointed by the BoM in consultation with the Govt 
of India and the term of this office and other coditions of service shall be 
such as the BoM may, determine. 

11 
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18. 	The Dire tor shall be responsible for the proper administration of the affairs 
of th Society He shall be the Chief Executive Officer and shall organise 
and regulate the work of the Institute He may appoint staff ofthe Institute 
in accordance with rules that may be prescnbed for the purpose by the 
Board of Management 

19 General 

No act or proceeding of the Society or its Governing Body shall be deemed 
to be invalid by reason merely of any vacancy in, or any defect in, the 
constitution of the Society or the BoM as the case may be 

20 Annual TRport - 

An annual report of the proceeding of the Society and of all works 
undertaken during a year shall be prepared by the BoM for the information 
of the membe df the Society A draft of such report and yearly accounts 
of the Society shall be placed before the Society at the Annual General, 
Meeting 

21 Alteration or Eitension of the purpose of the Society.  

The Society may alter or extend the purpose for winch it is established 
If the BoM shall submit a proposal for such alteration or extension as 
aforesaid to the members of the Society in a writen or printed report, 
If the BoM shall convene a Special General Meeting of the members of 
the S6ciety, according to these Rules, for the consfderation of the said 
proposal, 
If such report be delivered or sent by post to every member of the Society 
fourteen clear  daysprevious to such Special General Meeting as aforesaid, 
if such proposal be agreed to by the votes of three fifths ofthemembers of 
the society delivered in person at such Special General Meeting as aforesaid, 
and 	 . 	. 	... . 	. 
If such proposal be agreed to by the votes ofthiee fifths of the members of 
the Sciciety present at the second Special General Meeting öonvened by 
the BoM at an interval of one month after the former meetIig 

12 
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22.. Amendments to theE.ules: 

The Rules of the Society, except Rule may be altered at any time by a 
resolution passed by a majority of the members of the Society present at 
any meeting of the Society which shall have been duly convened for the 
purpose. 

Change of Name: 

The Society may change its name by a resolution passed by a majority of 
the members of the Societypresent at any meeting of the Society which 
shall have been duly convened for the purpose. 

incornéand Poperty: 

No portion of income and property of the Society shall be paid or 
transferred, directly or indirectly, by way of dividends, bonus, or otherwise 
howsoever by way of profit to any person who at any tune are or have 
been members of the Society or, to any of them, or any person provided 
that nothing herein contained shall prevent the payment in good faith of 
remuneration to any member thereof or other person in return for any 
,servicós renderd to the Society. 

25 Accounts and Audit 
The accounts shall be kept of the sums of money received and expended 
by the Institute and of the property, credits and habthties of the Institute 
Once in every year the accounts of the Institute shall be examined and the 
correctness of the balance sheet ascertamed by a properly qualified auditor.  
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Members of the General Body of HE Society 

President: 	Chairman of North Eastern Council. 

Members: 	All members of Board of Management Heads of Sponsoring 
Institutions; Other Corporates / Ordinary members; The 
Director of the Institute shall be ex-officio Secretary of the 
Society. 

Members of the Board of Management 

(i) 	Secretary, North Eastern Council. 
Representative of Govt. of India, M'istry of IndUstry not 
below the rank of Joint Secretary. 
Commissioner / Secretary of Industries from all constituent 
States of the Region. 
Managing Director of IDBI, SIDBI, NABARD, 
representatives not below the rank of General Manager. 
CGM, local Head Office, SBI Guwahati or his representative 
not below the rank of General Manager. 
Director of Regional Research Labortory, Jorhat / Director, 
11T / Principal, REC Silchar, ABC Guwahati, JEC Jorhat, TEC 
Agartala. 

Three representatives of Industry from the Region. 
Two representatives of Chamber of Commerce from theRegion. 

Two representatives from CII and FAS11. 
Two eminent economists, technocrats, researchers / Professors in the 
field of entrepreneurship related areas. 
Sectoral Advisor, NEC to be.nominated by Secretary, NEC. 
Director of the Institute as member Secretary. 
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Guwahat Bench 

No. 23 (5):/92-SSI (P) 
Government of India 
Nfinistry of Industry. 

Deprtment of Sthall Scale Industries and 
AgroandRiiralIndustries 

New Delhi the25th June, 1993 

MEMORANDUM 
In pursuance of Rule 2 of the Memorandum of Association of the Indian Institute of 

Entrepreneurship (I I E), Guahati, the Ptsident ispleased to cotistitute the General 
Bodyofthelnstituteasunder: 

Chairman, 	 . 	 - 

North-Eastern Council 	 . .............. President 
 The Ministersof Industries 

of the seven states of the 
Region (7) Members. 

 Members of the Boards of .  
Management of the Institute, 
(31) including founder 

. 	 . . 

members. 	 . Members. 
 Persons /Iiistitutions admitted 

from time.to time by the Board 
of Matiagement of the Institute 
as per Rule 2 (d).of the Memor Corporate! Ordinéxy 
andum of Association. 	. 

. 	 Members. 
The terms of office etc will be as mentioned in Ride 3-4 of the Memorandum ofAssociation 
of the institute : 	 .. 	 . 	 . 

(S. B. MOHAPATRA) 
JointSecretary to the Govt. Of.India 

- 	
1UWU 

• Copy. forwarded for information to: 
i•. PSt0MOS(SSI&A.pJ) 

. 	 PS to Secretary (SSI &ARJ). 
to Secretary (ID). 

4:• PStoAS&DC(SS. 
D.D. Mali, Director, NISIET, Guwáhàti. 

6. Company Secretary, NSIC, New Delhi.: 
• 7• Bureau of Public Enterprise,Lodhi COmplex, New Delhi.. 
Y 8 	Registrar of Companies, NewDethL:. . 

Ajthourj, Executive Director, N]ESBUD, New Delhi : 20. 
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No. 23 (5).1 92 - SSI (P) 
Government of India 
Ministryoflndustry,  

Department of Small Sëa!e Industries and 
Agro and Rural industries 

New Dèlhi, the 25th.June, 1993. 

MEMORANDUM 

In pursuance of Rule 5, the President is pleased to constitude the Board of Management 
of the. Indian Institute of Enterpreneurship, (11E), Guwahatj, as under: 

Secretary, North Eastern Council Chairman  
Representatjve,D /0 SSI & ARI, 
D /0 Small Scale Industries 
(not below the rank of Joint Secy) New Delhi Member 

3-9 	Secretary / Commissioner of Industsies 
of all the constituent States of the Region. . 	 .............  

Managing Director, IDBI or his 
representative (not below the rank of 
General Manager), Bombay.  Member 

Managing Director, NABARD or his 
representative (not below the rank of 
General manager), Bombay.  Member 

Managing Director, SIDBI or his 
representative (not below the rank of 
General Manager), Lucicnow. 	........... Member 

Chief General Manager, Local Head 
Office of SBI Guwahati or his representative 
(not below the rank of geneia1 manager). Member 

14.. Sri A. Padmapati, Principal, 	. 
Assam Engineering College, Guwahaati Member 

16 
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15 	Sn Chiranjeet Chaliha, President 
All Assam Jnustnes Association, 
Bamunjmaidan Guwahati 

Member 
16 	Sri N C. Borkotoky, Managing Diector 

M/s Sudarshan Press, Baniuiumaidan, 
Guwahati 

Member,  
11 	Sri Remandra Narayan Bhattachaiya., 

Industtiajjst, Hernchandrà Road, 
Uzanbazar, GuWahati481001, 

Member. 
18 	President, Chamber of Commerce, 

Guwahati 
Member 

19 	President, Chamber of Commerce, 
Tripura, Agartala 

Member 
20 	President, FASII, New Delhi. 

Member 
21 	President, Confederation of Indian 

Jndustnes, Lodi Road, New Delhi 
Member 

22 	ProLPCGosw 
1.etd IFCI Professor Suwagpur .  
tJlubari, Guwahaj 

Member 
23 

Chairman, Banking Servioce 
Recruitment Board, 

Member 
24 	ProL S D. Phukan, Adviser (TE), 

Noith Eastern Council, Shillong 
Member 

25- Director, 
Indian Institute of Entrepreneurship 

Member Secretary 
26. 	6(Sixeminentpersona 

to 31. 
To be noiminated later 

17 
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The., term of the Board of Management of the Indian Institute of 
Entreprenerushjp shall be for a period three years from the date of 
Registration, i.e. 22.3A 993. 

(S. B; MOHAPATRA) 
Joint Secretary to the'Govt. of India. 

To 
All Members.. 

Copy forwarded for information to 

j •PS•tOMOS(SSI&1). 
.2. 'PS to Secretary (SSI & ARI). 
3; PS to Secretary (I.D.) 
4.: PS to AS.&DC.(SS1) 
5. Dr. D. P. Mali, Director, NISIET, Guwahatj. 

• . 
	 6. . Company 'Secretary, NSIC, NewDêlhi-20 

Bureau. of Public Enterprises, Lodhi Complex, New Dellii-3 
Registrar of Companies, New Delhi. 
Dr. MM'P. Akhouri, Excutive Director, NIESBTJD, 
New Delhi-20 
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No 23 (5) /92 - SSI (P) 
Government of India 
Ministry of Industry 

Department of Small Scale Industries and Agro 
and Rural Industries 

New Delhi- 110011 mr - 	 Dated the 2nd August 1993 
IRWIN MEMORANDUM 

1n partial modification of this Department's Memorandum of even number, and dated 
25693 constituting the Board of Management of Indian Institute ofEnteipreneurship, 
Guwahati, the President pursuance of Rule 5 is pleased to appoint Secretary (SSI & 
ARI) Government of India and Chairman-cumivIanagmg Director, National Small 
IndustriesCorporation Limited as members of the board of Management of the II E, 
Guwahati will be the Vice-Chairman of the board of Management 

(S B MARAPATRA) 
Joint Secretary to the Governthetofjjia 

- ivJeinoers. 

opy forwarded for information to: 

s-to MOs (SSI & ARJ). 
PSto Secretaiy(SSI&j 

- PStoSecret(ID) 
Ps toAS & DC (SSI) 

D. Mali, Director, HE, Guwahati. 
CQthpany ,  Secretary, NSIC, New Delhi 
Bureau of Public Enterprises, New Delhi 

- R.egistrar of Companies, New Delhi. 
Dr. M.M.P. Akhouri, Excutjve Director, NTESBTJD, 
New Delhj-20 
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No.2 (3)/06-S SI(P)-fl 
jOVerflment of India 

Ministry ol Small Scale Industries 

By Speed Post 

1 B 

V. 

New Delhi, the 25th1 October, 2006 

To 
Shri K. Ahrned, 
Director, 
Indian Institute of t:ntrepreneurship (lIE), 
Basistha Chariali, I almati, 
37, National Highway Bypass, 
Guwahati - 781 029 
Fax No.0361 - 2300325 

MAY 210 

GuWM Bench 

Subject: Revision in Governing Mechanism of Training Institutes under 
Ministry of Small Scale Endustries. 

Sir, 

I am directed to refti' to your letter No.M(8)2006/3 147 dated 
May, 2006 on the above mentioned subject and to forward herewith the 
Revised Memorandum of Association (MOA) and Rules of Indian Institute 
of Entrepreneurship, Guwahati duly approved by Minster of SSI&ARJ, for 
immediate further necessary action in the matter. 

2. 	You are also requested to kindly furnish a fortnightly progress 
report to this Ministry for kind perusal of Secretary (SSI&ARI). 

End: 	as above. 

Yours faithfully, 

( 	(P.S. Verma) 
Under Secretary to the Govt. of India 

Tel. 011-23061636 

 

CC: 
- 	 1. Guard File. 

2. F.No.i 1(7)106-551(p)-li 
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The name of the society shall be the Indian lostituted of Entrepreneurship (II E. 	 18 
11 	The registered office of the society shall be situated at Guwahati in Assarn or at such oth r 	Guwa ati Ben 

ptace as the Central Government may determine. 

Ill. 	The objects for which society is established ire promotion and development of micro. small 
and medium enterprises and enhancement of their competitiveness through the following 
activities, namely: 

I. To establish and carry on the administration and management of Indian Instituted of 
Entrepreneurship. 

To organize and conduct training programmes for entreineurship development. 

To evolve and standardizefield tested strategies and methodologies of developing 
entrepreneurship to suit the respective loeation (urban and rural) and various target 
groups of individuals, clusters or groups. 

To conduct and co-ordinate training, and research activities for or in collaboration with 
various institutions and organ isations engaged in entrepreneurthip development. 

To identify the ned and provide training to the members of various Governments / 
don-governmental organisations . 	engaged 	in supporting and promoting 
entrepreneurship. 

To gather; analyse and process information needed . for formulationOf policies and 
implementing.prograrnrnes related to selLemployment. entrepreneurship and industrial 
development. 

To identify, d•sign and conduct training and offer consultancy services needed 	for 
iftproving management efficiency, productivity and technology adopted by existing 
entrepreneurs. 	 . . 	 . 

S. To undertake documentation and dissemination of information related to 
entrepreneurship and (industrial/ business) enterprise dvelopment. 

To prepare and publish literature and informatiOn Thaterial related to entrepreneurship / 
enterprise development. 	. 

To provide forum for interaction and eNcliange of views and experiences and best 
- practices among Government/non-governmental agencies, associations of enterprises 

and individual entrepreneurs mainly through seminars, workshops. conferences, etc. 

I l.To study problems and condLict reseai -clies to generate knowledge for accelerating the 
process of entrepreneurship developmen.  

12 To catalyse entrepreneuiship 	u1tcip ISL devclopmLnt 	scll cmplovment and 
establishment of new industry! business. 

13. To evolve, design and help use o v;inious media for promoting the culture OL 
entrepreneurship. 

2 
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iwhat Bench / 	IV. 	For pursuing the objects, the Iiinctioiis lii 	N 	Hli he: I  
To establish and maintain reionaI ml 	'spit 	'iiti'es, ii' necessary, in co-operation with the State Governments concerned. 

'To award certificates, diplomas s'i 	 ;I'licipants and prescribe standards of prociency for award of fellowships. psi''. .ini shier ibrrns of recognition. 

To accept gifts, grants, donations and 'iih'.cs'ipiions in cash or as securities, property 
(movable or immovable) for furtheranct' if Ic ohlect of the Institute. 

To maintain an endowment fund and 'cparahc operating account or accounts, and to 
utilise part or whole of the fund awl / or account towards capital and recurring 
expenditure of the society and to make aispropriate investment or to deal with the fund 
in any other way which the society may Jeers lit. 

To purchase, take oa lease, or otherwise :Ictl.sIiI -c ally land or building yhreversituated 
in India, which may be necessary for the SOc civ. 

To sell, lease, exchange and otherwise Is is'rJr all or any properties of the society. 

To undertake and accept the management of any endowment or trust fund havin 
objects similar to the object of the society, 

S. To establish and maintain provident and other benefit funds for the staff of the society 

9. To create administrative, technical ministerial and other posts under the society and to 
make appointments thereto in accordance with the Rules of the society 

10,. To create and maintain infrastructural lh',:illties such as building, hostel, etc., for running 
the InstitLite's activities. 

II. To cooperate with other institutions in and outside the'country having objects similar to 
those of the society by exchange of fiiculi:y members, •schb.lars. literature, information, 
collaboration etc. 

To raise and borrow money on such security asrnay be deemed appropriate and to incur 
other obligations relating to the properties of the society upon such termsard conditions 
as the society shall think fit and proper and to pay from the funds of the society all 
eXpenscs that may be incurred in raising l'unds for the society, including brokerage! 
commission 

To levy and recover affiliation and other I'cs and charges'for the services rendered. 

To invest the moneys of the society not immediately required in such bonds., certificates 
or securities as may 'be authorised under any law or approved in any other manner b y  the Central Government 

To promote, support, take-over, affiliate, amalgamate or merge with any .'other 
institution or body having objects wholly or in part similar to those of the society. 

3 
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6. To print, publish and distribute rcp 	''iii . md brochures and other pu1 pertaining to the activities of the stivI' 

To make rules and bye laws l'or the c ml I 1 he ;tllhirs of thesociety and to add, to amend, vary or rescind them &om 111M ,  

To do all such lawful things as the s 	.i 	cern fit for the attainment of all or any of its objects. 

The societywill maintain accounts and pivii.io ,  mii:imml statement of accounts including the 
balance sheet of the society in such 	 as may be prescribed by the Central 
Government in consultation with the Conipli 11cr mud Auditor General of India. - 

The society will forward annually to hc (cnlm:ml Government the annual report of its 
activities and the annual statement of acc'iimw 	the society certified by a Chartered 
Accountant to be appointed by the Goverilinil('wncil, in accordance with the instructions 
of the Central Government and the Compiroller and '\uditor General of India. 

The society shall constitute a Governiii I mmumicil and an Exeutive Committee for the 
overall management of its affairs and may enlislitute such other committee or committees as 
itmay deem fit for disposal of any specific hilsilless of the Institute or for tendering advice 
on any-matter pertaining to the Institute. 

The.-society may delegate any or all of its pOwers to the Governing Council of the Institute 
or to the Executive Comniittee of any other corlirnittee or committees constituted by the 
Governing council. 

The Central Government may appoint one or Inure persons to review the work and progress 
of' the society and to hold enquiries into the aIi'airs thereof-and to report thereon in such a 
manner as the Central Government may stipulate. Upon receipt of such report, the Central 
Government may. take such aciion and issue such directions, as it may consider necessary in 
respect of any of the matters dealt with in Ille report and theociety shall be bound to 
comply with such directions. 

X 	
Income and property of the society, howsoever derived, shall be applied towards the 
promotion of the objects as set forth in itsMeiiiorjndii iii of Association subject nevertheless 
in respect of the grants made by the Central Government to such limitation as the Central 
Government may from time to time impose. No part of the income and property of the 
society shall be paid or transferred directly or indirectly by way of divdends, bonus or 
otherwise, by way of proflt to the persons who at any time are or have been members of the 
society or to any ol'thern or to any person claiming throLigh them or any of them: 

provided that nothing herein containeLl shall prevent the payment in good faith of 
remuneratiomi to any member of the society or any person in return for any service rendered 
to the society or for travelling allowance, haliin or other similar charges. 

XI. 	
The names, addresses, occupation and designations of the founder members of the society to 
whom the management and affairs of the society were entrusted under sectioi 2 of the 
Societies Registration Act (XXI of 1860), us amended and extended to the State of Assam 
by the Central Government are as follows: 



latin 1-lazarika. 
Chairman, BSRB (N. E.Group ) ( i . ii ii I X Mcmbcr. 
State Planning Board. 
Assarn 

• 	°WT4t 

18 M,\Y2O1[I 
CDP 

GuwahatBeflC 

• 

Rernendra Naravan Bhattachnvi 
Industrialist 

Prabhash ch. Goswarni 
Retd.IFCT, Chair Professor, 
Guwahati University 

Aparna Kumar Padmapati, 
Principal Assam Engineering Coll: 

S.D. Phukan, 
Advisor (TE) North Eastern counciL 

p 
	

Shillong. Meghalaya 

N.N.Barua, 
Secy. to the Govt. of Assam, 
Industries & Forest Department. 
Dispur 

D.D.Mali, 
Director, NISIET, 
Guwahati 

XII 
	

The names and addresses of the persons, whIl hrmed into the society in pursuance of the 
Memorandum of Association of the society, and held themselves responsible to manage the 
affairs of the society, are as under: 

Jatin Hazarika, 
Chairman, BSRB (N.E.Group) Guwahati & Member, 
State Planning Board, 
Assam 

Rernendra Narayan.Bhattacharva. 
Industrialist 

Prabhash cli. Goswami, 
Retd.IFCI, Clair Professor, 
Guwahati University 

Aparna Kumar F'admapati, 
Principal Assam Engineering Collcc 

5 
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D. 	S.D. Phukan. 

• 	
Advlsot(1E)NorthEastLrn L(nIIl 	

18 (iivi 

6 	
olAssim 

industries & Forest Department. 
Dispur 

7. 	Ei.D.Mali, 
DirectorNISIET, 
Guwãhati 

I 
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Short i'itic and Corn niencrnent.- Guwah6 BeflC1 

I. 	These Rules may be called the 'Rules o ih I ili.ii' lisi itute of EntrepreeurShiP(lIE 

2006'. 

2. 	These Rules. after adoption by the S il. in supersessiOfl of the existing Rules 

and Regulations of the Indian Institute of Entrept:n( - III;lIiP, registered as a society under the 

Societies Registration Act XXI of 1860, shall in' iiito force from such date as the 

Government may notify. 

Definitions.- 

In these Rules, unless the context otherwise requites: 
"Government" means the Government ol liida. 
"Society" means the society called the Indian Institute of Entrepreneurship registered 
as a society under the Societies Registration /\ct XXI of 1860, with registration no. 

--of ------ (year). 
"Institute" means "the Indian Institute of Entrepreneurship ". 
"President" and "Vice-President" mean the President and Vice President of the society 

as defined in rule 5. 
"Governing Council" means the body which under Rule 22 (b) is constituted to be the 

Governing Council of the society. 
'Executive Committee" means the body which under Rule 37 is constituted to be the 

Executive Committee of the society. 
"Member" means a member of the Institute admitted as such under these Rules. 
"Nominated" means nominated by the Government. 

I) "Director" means the principal officer apponicd by the Government under rule 15(a): 
"Secretary" means the Secretary of the society appointed under rule 15(b); and 

"Council"means North Eastern Council; and 
I) "Zone or Region" means the area comprising Sikkirn and the seven North Eastern 

States of India, namely, Assam, Meghalaya, Tripura, Mizoram, Nagaland, Manipur 

and Arunachal Pradesh. 

Composition of the Society.- 

4. 	The society shall consist of the following members: 
The President and the Vice-President of the society and the members of the Governing 

Council appointed by the Government. 
One representative each of the State Governments of the North Eastern region of 

India. including Sikkim. 
Any other person or persons (including institutions) appointed by the Governing 

Council. 

2 
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3. 	The Chuinnati and Vice-Chairman l ili 	 I iiiieil shall he the President and 

•ePresident. respectively, of the society. 

6. 	Should any member of the society be iuil i 	i prevented from. for the time being. 

attending a meeting of the society, the Governiii.iii .11,111 le ii liherty to appoint a substitute to 

take his place at the meeting of the society. 	ii I 	.tiir.titiite shall have all the rights and 

privileges ola member of the society. including lii i i lli 	vale at that meeting only. 

7. 	The society shall keep a roll of member. 	u, their addresses and occupations and 

every member shall sign the roll. If a member of iti 	')cicty changes his address, he shall 

notify his new address to the Secretary and the euir\• iii lie roll will be accordingly changed. If, 
however, a member fails to notify his new addres:, ilic address in the roll of members shall be 

deemed to be his address. 

8. 	Every year in the month of January, a list ;hall he filed with the Registrar of Societies. 
Government of Assam, which shall contain the itaitics, addresses and occupations of the 
members of the society and of the Governing Council. 

Duration of Appointment.- 
9. (a) 	Members of the society appointed by the Governing Council shall hold office for such 
period as may be prescribed at the time of their appointment or at any time thereafter. 

Where a person is appointed as a member ofthe society by reason of the office or the 
appointment he holds, his membership of the soci:i shall terminate when he ceases to hold 

that office or appointment. 

The Government may, without assigning any reason, terminate the membership of any 
member or the membership of all members, other than ex-ofhcio members of the society. Upon 
such termination, the vacancies shall be filled in accordance with the relevant provisions of 
these rules. The members, whose membership is su terminated, shall be eligible for re- 

appointment. 

10. 	A member of the society shall cease to be such a member if he dies, resigns, becomes 
of unsound mind, becomes insolvent or is convicted of a criminal offence involving moral 

turpitude. 

11. 	The resignation of a member shall be tendered to the society through the Secretary and 
shall take effect as soon as it is accepted, on behalf of the society, by the President. 

	

12. 	Any vacancy in the membership of the society caused by any of the reasons mentioned 
in rule 10 may be filled up by the Governing Council at the request of the President. 

	

13. 	The society shall function notwithstanding an 	 m y person, who is entitled to be a meber 

by reason of his office, not being a member ol the society for the time being and 
notwithstanding any vacancy in its body, whether by non- appointment or otherwise, and no act 
or proceedings oithe society shall be invalidated merely by reason of any of the above-
mentioned events or of any defect in the appointment ui any member. 

c 
1rr!frzi 
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AoritieS 01 thc Society.- 

14. 	'['he Ibilowing shall be the authoritcs of 111v . 	liv 

I. 	President of the society; 

ii. 	Vice-President of the society; 
Governing Council; 

iv. 	Chairman of the Governing Council; 

V. 	Vice-Chairman of the Governing Council 
Executive Committee; 
Director; 
Secretary /Chief AdministrativeOfficcr md 

such other authorities as may be constitimicd 	such by the 

• - Officers of the Society.- 

15. 	
(a) The Director shall be the principal executive officer of the society. He shall be 

ppôinted by the Government on such terns and cuditiuns olservice as may be deteri'nined by 

the Government 

. The Director will be assisted by the Chief Administrative Officer, who shall also be 
the Secretary of the society, and such other ofliecr as may be appointed by the Governing 
Council from time to. time. The Chief Adrninistralivc Officer shall be appointed by the 
Governing Counci.l on such terms and conditions is may be determined by the Governing 

Council. 

No posts of any officer or employee of the society shall be created without prior 

approval of the Government. 

Office of the Society.- 

16. 	The office of the society shall be situated at Guwahati or at such other p1ac as the 

Government may determine. 

Meetings of the Society.- 

17. 	The President may convene a.special meeting of the society whenever necessary to 
discuss and approve proposals relating to alteration, amendment or extension in the purposes 
of the society or dissolution or amalgamation of the society, either wholly or partially, with 

any other society or body corporate: 

Provided that no proposal for such alteration. amendment or extension shall be 
considered by the society unless seventy five per cent of the members on the roll of the 
society are present at the spec.ial meeting of the society and the proposal is carried by at least 

seventy five per cent of the votes olmembers present. 

Provided further that no such alteration, amendment or extension or amalgamation 
shall be effected except with approval of the Government. 

Governing Council. 

Ribunal in 
rPi e4lc14 
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8. 	Every tioncc call hg a mcctin of time 	.1 a I 	atc the date, lime and place 

ch suchHeel mw, will be held and shall be . 	i m ii every member of the societY not 	 ' less than lourleen clear days belbre the day appunil' I lii ti le  fleeting. 

I I lie l'residcmit is not present at a mcctim ,. it Ilic society. the Vice- President of the 
Socicly slial I be the Chairman of' the meeting ;uu I 	lie is also absent, the members of' the 
society shall choose one of the members present it br ( lmairman of the meetig. 

Each member of the society shall have oileR:, 

In the event ofan equality of votes, the Cltaim'miutii shall have a casting or second vote. 

Governing Council.- 

(a) The affairs of.the society shall be managed, administered, directed and controlled in 
accordance with the Rules and Regulations of the society, by the GoverningCouncii which 
shall consist of 20 members and the Director as Mcirmher-Secretary. 

(b) The Governing Council of the society, for the purposes of the Societies Registration Act 
(XXI of 1860), shall consist of the following: 

(I) 	Minister in charge of the Ministry of' l)evelopment of Chairman (ex -officio) 
North Eastern Region 

Guwahati BenC 

Secretary, Ministry of Small Scale, Industries 

Secretary, North Eastern Council 

Additional Secretary & Development Commissioner 
(Small Scale Industries), Ministry of Small Scale. 
Industries 

Additional Secretary & Financial Adviser, Ministry 
of Small Scale Industries 

Chairman-cum-Manag ing  Director, NEDFi (North 
EasternDeve lopment Finance Corporation Limited) 

Joint Secretary, Ministry of Small Scale Industries 

Vice-Chairman 

(ex-o ificio) 

Member (ex-officio) 

Member (ex-officio) 

Member (ex-officio) 

Member (ex-officio) 

Member (cx -officio) 

(8) 	Joint Secretary, Ministry of Agro & Rural Industries 	Member (ex-officio) 

Chairman, Cóir Board 

Chairman and Managing Director, Small Industries 
Development Bank of lndi.a (SIDBI) 

(Ii) 	Chief Executive Officer, Khadi & Village Industries 
Commission (KVIC) 

(12) 	Chairrnan-cum.'Maiiaoinu Director. National Small 
Industries Corporation (NSIC) 

Member (ex-officio) 

Member (ex-officio) 

Member (ex-officio) 

Member (ex-officio) 
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I )ircctor, I ntrepreneursh ip I )uvI 	ii it 	I .01 ide, 	Mciii ber (ex-o fticio) 
/'lnnedabad 

(14) 
AdministrafiveTribuinalv  

Secretary, Industries Department to (ii 	vinulient Nominated Membett 
Assam 

	

5) 	Secretary, Industries Department II I i ( 'venimcnt 
of one of the States in the 7.1111' ii which the 
Instituted is located (by annual notat lilt 

	

(16) 	RepresenLative (of the rank Chiel' eneiiil Manager 
or above) of a commercial bank (jii'ehi'hly lead 
bank) in the State in which the 0111cc 1i tile oeicty is 
located 

Nominated Membe 	1 	4AY 

Gwhtfl 3enc 
Nominated Member  

(17) 	Representative of one National/Ret.ioiuii/SEate level Nominated Member 
Association of micro, small and mediutii entcrprises 
(as defined in - the Micro, Small and Medium 
Enterprises Development Act. 2()0() (by annual 
rotation) - 

18) 	Representative of one national-level Associatiofi of Nominated Member 
micro and small women entrepreictirs (by annual 
rotation) 

(19) 	Representatives of two active Nlkro Finance Nominated Member 
& 	Institutions . or Self-Help Groups 	engaged in 

promotion of enterprises in the Zone where the 
(201 	Institute is located (by annual rotation) 
(2 I) 	Director of the Institute 	 Member-Secretary 

(c) 	The duties and functions assigned to the Chairman shall, in his absence, be performed 
by the Vice-Chairman. 

The Governing Council shall function notwithstanding any person who is entitled to be 
a member by reason of his office not being a member of the Governing  Council for the time 
being and notwithstanding any vacancy in its body whether by the non-appointment by the 
authority or association entitled to make the appointment or otherwise and no act or 
proceedings of the Governing Council shall be invalidated merely by reason of any of the 
above-mentioned events or of any defects in the appointment of any of its members. 

A member who fails to attend three consecutive meetings of the Governing Council 
without proper leave of the Chairman shall cease to be a member thereof. 

(a) Members of the Governing Council Shall be nominated by the Government. 

(b) 	The Government may terminate the membership of any member or of all members, 
other than the cx-officio members, of the Governing Council. Upon such termination, the 
vacancies shall be lilled in by the Government. 

[;1 



/ 
/ 	2i 	(a) The Governing Council shall mcci ii iii 	year.  

(b) 	Every meeting of the Governing Council tM tn presided over by the Chairman and, 
in his absence, by the Vice-Chairman and in thc ti - i 	d hoth, by a member chosen by the 
members present at the meeting to preside ir Ilw 	.l,ltIl. 	

1 	• 	::: 
27. 	(a) One-third of the members of the ( ovcnhIIl ( ouneil (any fraction contained in that 
one-third being rounded off as one) present iii pci - i halt lorm Li quorum at every meeting of 	Guwahati Bench the Governing Council. 

If there is no quorum, the meeting may he ;ttljniirned For 30 minutes and for such an 
adjourned meeting it shall be construed that the qtitti ,titii is Full. 

A member may nominate his representative who is not below the rank of a Joint 
Secretary to the Government or a person next in ranI to the member for attending the meeting. 

14 

28. 	At least one meeting of the Governing Coiiiicil shall be held ever' year. 

29. 	For the purposes of rule 28, each year shall be deemed to commence on the first day of 
Apri}and terminate on the 3l day of March of the Following calendar year. 

30. 	The Chairman may himself call or, authorise the Member-Secretary in writing to call a 
meeting of the Governing Council at any time. 

31. 	Each member of the Governing Council. including the Chairman, shall have only vote 
and if there be an equality of votes on any question, the Chairman (including the Chairman 
under rule 26) shall, in addition, have a casting or second vote. 

32. 	Any business, except such as the Governing Council may by, general or special order 
direct to be placed befoye its meeting, may be carried out by circulation among all its 
members. Any resolution so circulated and approved by a majority of the members signing 
shall be as effective and binding as if such resoiuton had been passed at a meeting of the 
Governing Council: . 

Provided that at least two-thirds of the members of the Governing Council (any 
fraction contained in the two-thirds being rounded olTas one) shall have recorded their assent 
to the resolution for it to be so carried by circulation. 

33. 	The Chairman may refer any question which in his opinion is of sufficient importance, 
for decision of the Government and such decision shall be binding on the society and its 
Governing Council. 

34. 	The Chairman of the Governing Council shall have powers to invite any other person 
or persons to attend meetings of the 'Council, advise the Council and take part in its 
discussions. But such other persons shall not be entitled to vote at the meetings. 

Functions and Powers of the Governing Council.- 

35. 	It shall be the Function of the.Governing Council generally to carry out the objects of 
the society as set forth in the Memorandum of Association. 
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36. 	Subject to the provisions of the Memoiw. inn 	A; ci;ition, the Governing Counc 
shall have the power of management of all'alfaii .ini lunik ni he society and of exercisin 
all powers of the society, including but not limiicd 

approval of the Annual Budget and Aium; I 'liii I l lie Institute, taking into 	account 
the recommendations of the Executive (oiiiiii ill:: 

approval and adoption Qf the Annual Rc1:trl, laLitice Sheet and Audited Accounts. o' 
the Institute, taking into account the rcconiuieiiLii inns of the Executive Committee; 
appointment of Auditors of the institute. Iakii;; into account the recommendations of 
the Executive Committee; 
approval, amendment and adopf ion, with 'whir ;ipproval of the Government and. on 
recommendations of the Executive Committee, nf the Rules, Regulations and Bye-laws 

- 	of the Institute; 
(a) appointment of employees of the Institute, and/or authorising such appointments, in 

accordance with the relevant Rules and Ieiul:itions of the institute; and 

(b) acting as the Disciplinary and/or Appellate Authority forthe employees of the 
Institute, in accordance with the relevant Rules and Regulations; 

consideration and approval of proposals of the Executive Committee regarding 
constitution, from time to time, of ad hc and/or specific sub-committees of the  
Governing Council, with or without powers to co-opt, fordisposal of any specifc 
business of the Institute or advice on ally aatter pertaining to the business of the 
Institute: 
general guidance to the Executive Committee for furthering the objects of the lnstiute: 
any matter not specifically entrusted to the lixecutive Committee; and 
performance of such other functions and carrying out such duties as may, from time to 
time, he assigned to it by the Government. 

Executive Committee.- 

37. 	The Executive Committee shall consist of the lllowing, name1.y ,  

L .  Secretary, Ministry of Small Scale Industries Chairman' 
 Additional 	Secretary 	& 	Development Vice- 

Commissioner 	(Small 	Scale 	Industries), Chairman 
Ministry of Small Scale industries  

 Additional 	Secretary 	.& 	Financial 	Adviser, Member 
Ministry of Small Scale Industries  

 Joint 	Secretary, 	Ministry 	of 	Small 	Scale Member 
Industries  

 Joint 	Secretary, 	Ministry 	of Agro 	& 	Rural Member 
Industries  

6: Representative of a State-level Association of Nominated 
micro and small enterprises in the State in which Member 
the office of the society is located.  

7. Iepresentative of an Association of micro and Nominated 
small women entrepreneurs 	. Member 

'10 	i' 2U 

Be 

Central AdministrativeTribi .  
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38. 	A representative of faculty/staff of thc; Itty, nominated by the Chairman of the 

Executive .Committee, may be invited to ihe ,:ctiii; o r the Executive Committee as a 

special invitee'. 

39. 	
The non-official members of the Executivc foinutitlec, at serial nos. 6 to 8 of rule 37, 

shall be nominated for a period of one year. 

Functions and Powers of the Executive Committee.- 

40. 	(a) The Executive Committee shall meet at least once in three months. 

(b) 	The Executive Committee shall have the following powers and functions, amely,: 

I consideration of the Annual Budget, Annual Report, Balance Sheet and Audited 
Accounts and proposal for appointmflt of Auditors, taking into account the 
recommendations of the Institute's management, with a view to recommending for 

approval of the Governing Council; 
consideratiOr of the Annual Plans and Programmes (including training, research. 
consultancy, other activities, etc.,) of the Institute, taking into ac.ount the 
recommendations of the Institute's management and making recommendations for 
approval of the Governing Council: the Institute on receipt, management and giving directions to the management of  
custody of the funds of the institute and oItheproperties of the Institute; 

i? 
appointment of the employees of the Institute or authorising the Institute's 
management for such appointments in accordance with the relevant Rules and 
Regulations of the institute and acting as the Disciplin.rY and / or Appellate 

in accordance with the relevant Rules and Authority for such employees  
Regulations; 
approval of appointment of part-time faculty/consultants of the Institute and the 
scales of their remuneration or fees, taking into account the recommendations of 
the Institute's management; and 
any matter pertaining to the activities of the Institute as may; from time to time, be 
assigned by the Governing Council. 

Functions and Powers of the Chairman and Vice-Chairman.- 

	

41. 	The Governing Council may, by resolution, delegate to the Chairman and Vice-. 
Chairman such of its powers for the conduct of business as it may deem necessary. 

	

42. 	
The Chairman and the ViceChairman shall have the authority to review periodically 

the work and progress of the Institute and to order enquiries into its affairs. 

01 
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Functions and Powers of the Director.- 

The Director shall prescribe. on behall tl lit 	imeil. the duties of all officers and 

taff of the Institute and shall exercise such stii' 	
md disciplinary control as may be 

provided under these rules. 

44.. 	It shall be the duty of the Director to cordiit:lt: md exercise general supervision over 

all activities of the Institute. 

45. 	
(i) The Directof shall b ex-officio Memhciee1eta1Y of the Governing Council and 

the Executive Committee. 
The Directo shall maintain or cause to he i u:iiniained a record of the proceedings of 

the Governing Council and Executive Committee and shall perform such other duties and 
exercise such other powers as may be determined by lie (',overning Council. 

The Director shall be responsible for the day-to-day management of the.affais of the 

Os"'ociety and shall exercise his powers under the direction, superinteflence and control of the 
Vice-Chaian of the Goyerning Council. 

Powers of the Governm .ent. 

47. 	
(a) The Government shall have the powers to issue general or specific directi9fl on 

matters relating to the conduct of business of the :stitute, including but not lirnitedto the 

foffowing: Matters relating to the pay scales and allowances of the employees of the Institute 
and periodical revision thereof. 
Creation of posts and any other matter relating to appointment of the Principal 
Director/Director of the institute or any other member of the faculty or employee. 
in accordance with th general directionS of the Government on appointment of 

such members of the faculty or employees of autonomous institutions of the 

Government. 
Acquisition and disposal (by any mode, including hiring, leasing, exchanging, 
etc.,) of irnmoveable o moveable property of value/ cotsideratiOn exceeding Rs. 
25 lakh, including matters relating to entering into or 'rescinding corresponding 

contracts or agreements and appropriate deeds of conveyance. 
Calling for reports, documents, papers, etc., periodical or specific, as may be 
necessary and expedient for assessing performance of the Institute and 
effectiveness of any of its activities schemes or projects. 

Directions of the Government shall be binding on the Institute and its Governing Council, 
Executive Committee or management. 

All diections issued by the Government. shall be brought to the notice of the Governing 
Couicil and the Executive Committee, as the case may be, at its meeting immediately 
following the date of issue of such directions. 
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Funds of the Society 
	 18 	2O 

The funds of the society will consist olihe I lii 	 Guwahati BeflC%1 

(i) 	Grants made by the Government of.  ld ;i 1 lu 	vernment of any Slate 

Contributions from other sources 
(iii) lnome from investments 
(vi) Receipts from other sources 

The bankers of the society shall be the Stale ftiiik 41ndla or any other bank as may be 
decided by the Governing Council. All funds shall he paid into the society's account with the 
bank(s) and shall not be withdrawn except by such ollicer as may be duly empowered in this 
behalf by the Governing Council. 

Accounts and Audit.- 

50 	'(a) The Governing Council shall cause regular accounts to be kept of all its moneys 

and properties of the society. 

The accounts of the society shall be audited annually by a registered chartered 
accountant who shall be appointed by the Gqverniag (ouncil on the recommendation of the 
Comptroller and Auditor General of India. Any expenditure incurred in connection with such 
audit shall be payable by the society to the auditor. 	term of the auditor may be for a period 

of 3 years and the remuneration payable 10 the auditor shall be decided by the Governing 

Council. 

The chartered accountant appointed in connection with the audit ol' the accounts of the 
society shall have the same rights and privileges and authority in connection with such audit as 
the Comptrollet and Auditor General of India has in connection with the audit of Government 
accounts and. in particular, shall have the right to demand the production of books, accounts. 
connected vouchers and other necessary documeat and papers. 

The result of the audit shall be communicated by the auditor to. the Governing Cbuncil 
of the Institute. The auditor shall also forard a copy of the report direct to the Ministry of 
Small Scale Industries of the Government. 

Annual Report.- 

A draft of the annual report and the audi,ed accounts of the society along with the audit 
report shall be placed before the Governing Council for consideration and approval. Copies of 
the annual report and aidited accounts, as finally approved by the Governing Council, shall be 
supplied to the members of the society. The proceedings of the society together with the 
annual report and audited accounts shall be sent to the Government and to the members of the 
society for information. 

Alteration or Extension of the Purpose, Rules and Regulations of the Society.- 

Subject to prior approval of the Governr;ent. the Governing Council may alter or 
is established in accordance with the provisions of the extend the purposes For which it  

Societies Registratidn Act XXI of 1860, 
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530 Subject to the approval of the Govcriui. III IIW( veuiiing Council shall have the 
power to make and, from time to time, repeal. iher. ii iii r vary the rules and regulations of 
the society for the administration and manaccInnI I Iii iilirs of the society and for the 
furtherance of its objects. 

Dissolution of the Society.- 	. 	 . 	. 

54. 	The society shall not be dissolved witlmiil tir approval of the Government and on 
such dissolution the assets of the society shall be tle:ili viiii in accordance with the provisions 
of the Societies Registration Act (XXI of 1860). 
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