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FORM NO. 4
(See Rule 42) - . \
CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :
ORDERSHEET

1. ORIGINAL APPLICATION No : ------=--- {58/ 2000
2. Transfér Application No ——— /2009 in O.A. NO.-=------mmmmmmm
3. Misc. Petition No S /2009 in O.A. NO.------mmmmmemmm
4 (Contempt Petition No = : ------- /2009 in O.A. NO.-----------=-—--
5. Review Application No @ ----—---- /2009 in O.A. NO.-----m--mmmmmm-
6. Execution Petition No. { —emmam==/2009 in O.A. NO.-----mmmmmmmmm-
= @Ko Kealika,

Advo()ate for the : _____%._'_é_%miy_A;’;_My_m:_éjflﬂ%bt .
{Applicant (S)} Gy 2. M M .

Advocate for the : -------- ST S

{Respondent (S)}

= Notes of the Regiétry Date | Order of the Tribunal

this lication, 1s 1 forn. . o by el ¢ ' '
application. 1 1n. 1071, - Applicant's husband died prematurely

s filed/C. F. for Rs. 50/- ”’08’!009‘_ ,
depcsited vide Pi,bBQI)) - ieaving behind the widow [Applicant], a
No.2.2.Lr {184 , | minor son arid a‘dadghter. Applicant has
Datednnzutneu:ucgp:uo%ﬁ --------- B . E ’ R
' A not vet been granted pensionary benefits
Dy. Regisd:k@.”” | and her applications (submlﬁeo during

| August, 2008 and in March 20099 seeking
N | ' — employment off compassionate ground

' , ‘ .
€ MM 1"9'1("& | have not yet been heeded to by the
»Q/\/\’\/b‘xglrg e15\"7” M’SVL‘;{\ Respondents. While the Applicant was

expecting pensionary benefits and an

employment ofi compassionate ground, she

M M , has been asked to vacate the quarter No.A-

[

Y

3

.
i

2 stili in her occupation. By notice dated
03.05.2009 under Annexure-4, the Applicant
 was asked to vacate the quarter within 30
days. ‘By subsequent notice dated
05.08.2009 under Annexure-5, the Applicant

has been asked to vacate the quarter within

15 days. Being oggrieved, the Applicant has
filed the present O.A. on 14.08.2009.

chntcli..
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2. Heord

I

mMr.B.Sarma,

ieamed counsel
cppécring for the Applicant and
Mr.M.U.Ahmed, learned Addl Standing

counsel for the Govt. of India {to whom a -
copy of this O.A. has already been suppliedi)
and perused the materials placed on

record.

3. MrBSama, learned counsel for the
Applicant has piaced on record certain
circuiars fo show ’r‘hot the Applicant "can
continue to ‘occupy the quarter in question
for a period of two years from the date of

death of the employee.

4. While granting liberty to Mr.M.U.Ahmed,
learned Addi. Standing couniei A:rge obtain
instructions in the matter; Registry, to issue
pofiég to the Re’.spona"e{nfs requiring them to

fiie their written statement by 01 A 0.2009.

5. Inthe meam‘fme. Applicant shouid not be

———

evicted from quor’rer No.A-2 untii further

orders.

6 Send copies of inis order to v’rhe Appiicant

and to the Respondents {along with notices)

‘and free copies of this order be suppiied to

the counseis appearing for bofhr the ‘por’riés.
™~ T

(M.KLhaturvedi) (M.R.Mohanty)

-Member (A) Vice-Chairman
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by filing Vakalatnama executed by Md
Kamaruddin Ahmed. The designation of
Kamaruddin Ahmed has not been
disclosed in -the Vakalathama. Miss
Nirmali Deka, Advocate prays for
extension of four weeks time to file
written statement on behalf of the
Respondent No.2. Prayer is allowed.
Call this matter on 30.10.2009
awaiting written statement from the
Respodnents. v
Send copies of this order to the

Respondents in the address given in

the O.A. ' /\,p
L

(M.R.Mohanty)
Vice-Chairmnan

‘ Miss N. Deka, leamed counsel
appearing for Respondent No.2 states
that reply will be filed during the course
of the day with copy to the applicant.
Applicant may filed rejoindrer, if any.

List on 8.12.2009.

Interim order to continvue.
q

(Modz:?/.Cﬂaturvedi) {Mukesh Kr. Gupta)
mber {A) Member (J}



(e et 08.12.2009... ., ... Respondenfs . have filed.
MP.117/09 seeking vacm‘lon of sfoy'
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matter can be heard. on merit itself
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e el et T e e 11.01.2010 Learned counsel " for Ré%ﬁdh&énés

ST seeks an adjournment. it Afié seen that

- ] . Y rejoinder have not yet beéﬁ filed. ]:‘nébliﬁ‘g
the applicant to file re_;omder case is

‘2‘ . adijourned to 12.02. 2010. o &
List the matter on & JLZOlO
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O.A.158 0f 09 -

e j,wub
Applicant hoskn merous claims,

|&
namely, that her husband died on 1st

March 2008; she has not been paid the
pensionary benefits and aiso had not been
diiowed to retain govemment -
accommodation aliotted to him while in
service as well as  non considering her
case for compassionate appointment.
Leamed counsel for Appiicant fairy states
fhcf Applicant has received pensionary
benefits including gratuity,  leave
encashment, pension etc. As far as
retention of Government accommodation
in case of death of an diofiee, is
concerned as per Government
instructions, family of deceased
Government servant is entitled to occupy
such accommodation for a further period
of two years, which period is expiring very
shortly i.e. 1.3.2010.

The basic grievance which requires
consideration is, claimed for
compassionate appointment. Vide te‘piy
para-10, Respondents have taken specific
stand , namely: “in the institute, in case of
appointment on compassionate ground, .
applicants are | first appointed on
temporary baisis in the Office to assess their

. performance. Depending on the number

of vacancies, names are taken from the
Employment Exchange and theredfter
oppoinfménfs are done.”

We direct the Respondents to place
on record the policy which govem the
cases relating fo compassionate
appointment. Respondents are

Contd/-
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i Tt ollowed one week fime to dor the

.o - 0Pt needful  dlong with affidovit “6F the
Lt e g responsible officer. :

Aﬂ/g émdé;/e/\/ag SR m: ‘lieéspbsridérifs.' states that the
el e Qo “Applicant s not paying “the required

TG o icense fees. f that is so, Applicont to take
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- e wist the matter on 8.2.2010,
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" 08022010 - MrsNSThakuria, leamed counsel for -
.. . Respondents seeks further ime to file affidavit

grms of order dated 02.02.2010.
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23.02.2010

C} —
0.A.158 of 2009 = vy
An affidavit dated 22.2.2010 has been
filed by Shri Kamruddin Ahmed, Respondent
No.2 as Director of indian institute of
Entrepreneurship, Guwahati whereby vide
para-8 it has been observed as follows:

”"lhat the Deponent begs to
state that the Indian Institute of
Colceprencurship  is under the
Ministry of Macro, Small and Medium
Enterprise, Udyog Bhawan, New
Delhi and there is no recruitment and
promotion policy of the institute. 1he
institute is purely Central
Government underlaking and office
have to generate its own resources.
The Institute cannot run as pure
Government Organization. Thercfore,
when any vacancy arises, it is
informed to the Employment
Exchiange in a Porm for Recruilment
to Central Government Vacancies.
Accordingly, the Selection committee
takes the interview of those
candidales whose names arc sent by
the Employment Exchange.”

Vide order dated 22.2.2010, the
Respondents were directed to place on
record the policy which'govem the policy
relating to compassionate appointment. On
examination of affidavit we find that said
affidavit placed on record policy/quidelines
for recruitment, which basically is in nature
of direct recruitment, and do not deal with

compassionale appointment.

in the circumstances, we direct Shri
Kamruddin Abhmed, Director of indian
institute of Entrepreneurship, Guwahati, to
be present in Court on the next date of

hearing an answer our query.

List the matter on 4% March 2010.

R

{Madan Kum Chaturvédi) (Mukesh Kumar Gupta)

Member (A) Member ()
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‘:Mr. Kamruddin Ahmed, Dirécj:or,
Indian Institute of Entrepreneurship,
Guwahati, Respondent No. 2 appeared in
person, in terms of order passed on 23"
February 20‘10, wherein he was directed

to explain as to what rules and

regulations are appliéable and governing

the appointment based on
compassionate grounds. He candidly
admitted that the facts mentioned and
stand taken & projected vide his reply
dated 22" February 2010 does ‘not
reflect the true picture, as no rules and
regulation have been framed by the
Institute. He further states that no rules
and regulatioﬁs have been framed after
thé said Institute has been made
autonomous body under the Ministry of
Micro, Small and Mednum Enterprlse

Government of Indla. ; S

\

VY oL

The blame is soﬁ'ght to. be placed

"on the shoulder of then ' counsel .

appearing for him. We, on examination
of the reply, are not satisfied with this
statement, particularlv when vide para
10, it has been stated in spgciﬁc that
whatsoever stated therein vide para 1-9
are “true to my knowledge.”

In the circumstance, we enquired
from him why he signed himseif and now
putting the blame on the shoulder of
then ~ counsel for misleading  this

Tribunal, no specific & clear answer to

this aspect has come forth. When ‘a_:n )

official signs an affidavit in the
proceedmgs pending in the court of law
and makes a statement, then the stand

| | Contd/-
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. O.A. No. 158 of 2009
’ Contd/- IR .
04.03.2010  projected therein, true to his knowledge,

as reflected in present case cannot

easily be allowed to resile unless clear &
specific aspects are pointed out. In the
circumstances we warn him to be careful

in future while dealing with court cases.

Mr. Ashim Chamuah, learned
counsel enters appearance on behalf of

Respondent No.2, seeks permission to

withdraw the affidavit filed by

Respondent No.2 as well as written

. statement filed by on behalf of the said

Official who states that the stand taken

~ therein, if not allowed to be withdrawn,

| W set a wrong precedent as~ —

complete factual aspects are not shown

e

therein properly.

cer 4 T : In the given circumstance, we
e T e allow him to withdraw said affidzx—vhi,{:i 4_

' subject to pavment of Rs. 10,000/- (Ten

Cab . : - Thousand) onlv to be paid by

Respondent No.2 and deposited with

Assam Legal Services Authority, which

payvment, we repeat, has to be paid by

g Respondent No.2 personally & not by

the said Institute.

Learned counsel for Respondents

N&ra : also pointed out that no appointment on

. ) (_ . . .
L ﬁ‘*_?* q o< compassionate basis has been made so

M w,a.y.a. . far in the said Institute. His personal
porsd o / ‘A‘S“'s'é N presence in future is dispensed with.

List on 06.04.2010.

. 9) %M DAD 2-3)1}3'" . @( - -
R eein D &d\v‘g«m W - {(Ma ar Chaturvedi) (Mukesh Kumar Gupta)

. iy _
Mf«p-k( . Momber (A) Momber ()
| . - ) ' .
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Granting liberty to file rejoinder as

R \'. ol Wf‘} jﬂ‘ {&UZR prayed for, Case is adjourned to 22.4.2009.

I3

. ‘ ’
21 U\* 2007) : {(Madan Kg.mé‘ Chaturvedi) (Mukesh Kumar Gupta)
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‘ * fim
‘ 22.04.2010 Mr. G.Z. Ahmed, learned counsel

for Applicant appears ‘and states that
rejoinder is not necessary and the
matter can be proceeded based on
pleadings available on record. In the
circumstances, we proceed to- hear the
matter.

Upon hearing both sides at length,
the paramount question which arises for
consideration is whether compassionate
appointinent scheme notified vide
DoP&T OM would be applicable to
Indian Institute of Entrepreneurship,
Govt. of India Society registered under
the Societies Act 1860.

Contention raised by Mr. A.
Chamuah, learned counsel for
Respondents is that there are no rules
and regulations either for promotion or
recruitment whereby such mode of
recruitment/promotion is prescribed. On
the other hand, learned counsel for
Appliéant Mr. G.Z. Ahmed, contends that
the scheme framed by the Ministry of
Personnel, Public Grievances and
Pension vide OM dated 09.10.1998 is
applicable to all Govt. of India
undertaking society, as long as the rules
and regulations framed by such
Organization do not provide contrarv to
the same.

Contdf
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Learned counsel for Respondents

" is directed to file an appropriate affidavit

on said aspect as well as place on record-

the Memorandum  of 'Associati,on of the

,Inst'itl‘ite; or ‘any. . rules/regulations

‘framed by it to establish that there exists

a policy which denies a person for

consideration  for . ~compassionate

appointment. This shall-be done within a.

period of two weeks. Liberty is also

- allowed to the applicant to file objection

_within a period of two weeks thereafter.

List on 25" May 2010.

Member (A) ‘"Member (]}

~

Proxy counsel for Mr.‘A.Chdmuch.

leamned c_ou'hsel for Respondent No.2 prays |
for ddjourhmeni, which has not been

opposed by ' applicant’s counsel .
Mr.M.Z.Ahmed. - T

List on 10.06.2010. .

' (Madan Kﬁhotuwedﬂ {Mukesh Kumar Gupta)

- /bb/

Member (A) o Member (J) *

r ChaturVedi) {Mukesh Kumar Gupta) -
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respondent No.2 taking a st;and that H&«-{'e

“is _no.” provrczon - of vompassmnafp

appomi,ment a8’ far: as S;he respt)ndent

)‘; -

------

‘No ?/Inz,hm!:e is mnmrned
compasszonate appmntmem framed hy the

Union of’ Iridia is not app?ncah?e o, them As_ |

apphcant hag c}aimed agzpomtmem ‘on -

spemﬁc and clear version of respondent

" Neo.l- on-this. aspect as . m,whehher the

Govemmen!"  of India Scheme on
r-c)mpr-nssmnrxai:sh appomi'ment .as framed by

DOPT, is applicable. to respondent

No.Z/Institute or not. In the circumstances
A‘icsue' notice ° to reépnndent No.l byn
Reglsrered,fA]‘) annexmg a copy of the
. present order. We would also im press upon
,respnnd«mm No.2 to take up the matter with

respondent Nni and place on reeord the»'

cianﬁta.kmn}cc)mmu,mcat:sen ‘erelved from
respon dentNo,_l on this aspect.

Sz
in l’he cn'mmstances adjourned to

20.07.2010.

’- w
g

“{Madan Kurfar Chaturvedi)  (Mukesh Kurnar Gupta).

Member (A} Member (J)

For the reqsons recorded seporc;eiy, .
AT O LA QLA stcnds dtsposed of. - |

{Mukesh Kur é_qupfc} _
~ - Mefber {4)
}

: ’

,rompasmanate basis, we wouid ]ﬂ.(e a



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH - |

Original Appiicatien No.158 of 2009 with M.P.117/2009 -

DATE OF DECISION:20.07.2010
MIS.GIHKO KAlITQ .o e e e e e Applicant/s.

Mr.G.Z.Ahmed o
.. Advocate for the
Applicant/s.

- Versus -
U.0.l. & Ors. '

.....Respondent/s

Mr.A.Chamua for respondent no.2 |
......Advocate for the
Respondents

CORAM
THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J).

1. Whether Reporters of local newspapers may be allowed to see ys/No

| the Judgment?
2. Whether to be referred to the Reporter or not? ?!/S/NO
3. Whether their Lordships wish to see the fair copy ‘
of the Judgment? ys/No
. WX
Judgment delivered by 7 Horble Membef (J)




" f S o O.A.158/2009 with M.P.117/2009

'CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

\

Original Application No.158 of 2009
| & |
Misc. Applicaﬁon No.117 of 2009

Date of Order Thls the 20 Day of July, 201 O

HON BLE MR.MUKESH KU MAR GUPTA JUD!C!AL MEMBER '

Mirs. Gmko Kchtc:

~ Resident of Quarter No.A- 2
IlE Campus, Basistha Chariali
Lalmati, 37 National Bye Pass
Guwahati-781 029

Asscm \ ’ ... Applicant.

By Advocate: Mr.G.Z.Ahmed

-Versus-

1. Union of India
Represented by the Secretary
Ministry of Micro, Small and
- Medium Enterprises, Udyog Bhawan
© New Delhr 110 001.

2. The Dlrec’ror
Indian Institute of En’rrepreneurshlp
Basistha Chariali, Lalmati
37 National Highway Bypass
Guwahati-781 029, Assam. _ .
S .. Respondents

By Advocqfe:" : Mr.A.Chdeo for respondent' no.2

ORDER{ORAU :

-

M‘MM&L&

_ An affidavit has been filéd today by respondent ‘n_o;‘é-: in-
compliance of fhls Tribunal’s order dated 1.0 06.2010, placing 'oﬁ rec‘ord
communucc‘non of the Govt. of Ilndso Mmus'rry of Mlcro Smoﬂ and

Medium Enterprises dated 14.07.2010 to the following effecf .

ch_é'“l of 3

R .. - A
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- O.A.158/2009 with M.P.117/2009

“...since the Insfitute is following the Central Government
Rules like CCS{CCA) Rules, CCS{Conduct) Rules, CCS
{Revised Pay) Rules, General Financial Rules etc., the DOPT
circular regarding the Scheme for Compassionate

Appointment, circulated vide O.M. No.14014/6/94-Est(i)

dated 09.10.1998 ({copy enclosed} should dlso be
applicable on IIE, unless specifically provided for against its
applications in ifs Bye-Laws/EC meeting.”

2. Thus, it is clear as on date, that respohde’n’r no.2 is bound by
the circular/DOPT policy on s‘oid subject. Applicant's claim accrued on
the death of ﬁer'husbond who dfed in harness on 01.03.2008. Any
provision made, amendment caried in ’tﬁe Bye-Laws now, certainly

would be prospective and not retrospective, and thus would not create

- any impediment for considering her for appointment on compassionate

grounds.

3. In this view of the matter, present O.A. can be disposed of
at this stage direefing the respondent no.2 fo consider the applicant’s

claim for aforesaid purposes. Mr.AChamua, learned counsel for the

respbndem‘ no.2 states that E.C. meeting is likely to be held in the month .

of August, 2010, wherein applicant’s cose would be considered
objectively strictly in terms of fhe Govt. circulars/policy on said subject.
However, prayer was made by learned counsel for respondent to
vacate the inferim order vide which respondents we-re restrained from
dispossessing her from the official accommodation occupied by. her,
stating that more than two years have poé‘sed since the date of death.
Be that as it may, it is not the applicant but the respondents who are
delaying the matter. Therefore, | do not find any jusﬁﬁccﬁon iﬁ said

contention. Said request would be coterminous and has direct bearing

Page 2 of 3
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0.A.158/2009 with M.P.117/2009

with the outcome on her consideration for appointment on

compassionate ground.

4, "~ On examination of the matter by competent authority,

‘ respondenfé are required to pass reasoned and speckihg orders. Till fhé_n,

| applicant would continue to occupy said oc(ﬁommoddtioh. HoWeVér, it

is made clear that applicant would'be liable to pay ndrmdl _li_cgvn‘se tee,

which should be deposited by her at the earliest.

5. The O.A. is disposed of. In view of disposal of O.A. pending

M.A. No.11 7/2009 is also disposed of. _

(MUKESH KUMAR GUPTA)
JUDICIAL MEMBER

5 Page 3 of 3
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VIN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
v _
GUWAHATI BENCH, at Guwahati
ORIGINAL APPLICATION No. 158 of 2009
~ Gitika Kalita _
| Applicant
Vs.
The Union of India & Ors
Respondents

IN THE MATTER OF:
An affidavit by the Respondent No.2 in

compliance with the order dated
10/06/2010 passed by this Hon'ble

Tribunal.

AN AFFIDAVIT BY THE RESPONDENT No.2

-~

I, Mr. Kaniruddin Ahmed, aged about 54 years, Son of Late
S. Ahmed, resident of Lakhtokia, Guwahati—781001, Kamrup, Assam, do
hereby solemnly affirm and declare as follows:
1. That as per the order dated 10/06/2010 passed by this Hon'ble
Tribunal the deponent wrote a letter to the Secretary, Micro, Small and
Medium Enterprise (MSME), Govt. of India, New Delhi vide its letter dated
23/06/2010-and also a reminder on 13/07/2010 seeking clarification in
terms of thé order dated 10/ 06 /2010 of this Hon'ble Tribunal.
A copy of the said letter dated 23/06/2010 is annexed

hereto and marked as Annexure-A (Series).

2. That, in reply to those letters, the Under Secretary to the Govt. of India,
Ministry of MSME vide its letter No. 25(2)/2009-SSI(P)-1I dated 14t July

Contd. To Page-2

Filed by the: RezF:Ae. 22 through

LN

Ashim Chamuah

~ Advogcate.

o ddal Ao, <



2010 has stated that the compassionate scheme in question should also be
applicable in case of Indian Institute of Entrepreneurship, Guwahati since it is
following other Rules like CCS (CCA) Rules etc. unless specifically provided
for against its application in its Bye-Laws/EC meetings etc.

A copy of the said letter dated 14™ July 2010 is

annexed hereto and marked as Annexure-B.

3.  That it is most pertinent to mention herein that it is a clear position
that there is no contrary provision in the R & P Rules (NISIET Rules),
followed by the Indian Institute of Entrepreneurship, providing specifically
against the application of the compassionate scheme in question, but at the
same time, the said R&P Rules does not provide for the application of the said
scheme also as such the matter should be placed before the Executive
Committee of the Institute to take appropriate steps as regard the applicability
of the said scheme. As and when the Executive Committee and the Governing
Council on recommendation of the Executive Committee takes appropriate
steps for the applicability of the scheme in question there will be no
impediment to follow the same in terms of the provisions incorporated in the
said scheme.

4.  That, the deponent begs to state that the matter shall be brought before
the next Executive Committee meeting invariably with a specific agenda for
appropriate decision.

5. That it is pertinent to mention herein that the R & P Rules of the Indian
Institute of Entrepreneurship, Guwahati which 1is still under active
consideration of the Govt., also devoid of any provisions to implement the said
compassionate scheme as such the matter indispensably be placed before the

Executive Committee so as to make necessary modification on that draft rules.

Contd. To Page-3
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6.  That, in ﬁew of the above position, the deponent prays before this
Hon'ble Tribunal to grant time to the deponent Institute to remove all
procedural bottlenecks so as to make a smooth application of the
compassionate scheme in question. |

7. That the deponent begs to state that it has passed more than 2 years

(the applicant’s husband died on 01/03/2008) that the applicant is occupying
the official accommodation under the cover of this Hon'ble Tribunal’s interim

order as such the deponent prays before your Lordship to vacate the Aterlm

PP

order so that the official agcommodation given to the applicant can be vacated
- for the convenience of the Institute. | \

8. That the statements made in this affidévit in Paragraphs 1 to 7 are true

to the best of my knowledge and belief.

And I sign this Affidavit on /U day of July 2010 at Guwahati

Identified By | . 'X&W\"N\ &M A’LM«*L@Q
®“@’f’ J& Depdnent |

19-1 9\&,0
Advocate’s Clerk ~

' golemnly affirmed pefore me :

N/‘i

NME
~ Advocate / NOWY L

/0
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Indian institute of Entrepreneurshi Guwanat

(An Organisation of the Ministry of Micro, Small and Medium Enterprises, Govt. of Indial
LALMATI, BASISTHA CHARIALI, GUWAHATI-29, ASSAM

No: M (80)2010/44% Date: 23/06/2010

To,
The Secretary to the Govt. of India,
Ministry of MSME,

. Udyog Bhawan, .

- appointment under the Scheme notified vide No. 14014/6/94-Estt (D) Government of

Room No.170
New Delhi: 110011

Sﬁb: OA 158/2009 (Gitika Kalita Vs. U. O I'and Another) at Central Administrative
Trlbunal Guwahat1 Bench :

Sir,

We have already' informed that one case is pending in the Hon’ble Central

Administrative Tribunal,” Guwahati filed by Mrs. Gitika Kalita (wife of our deceased

employee late Phuleswar Kalita) ;being OA No. 158/2009 claiming compassionate

India, Ministry of Personnel Public Grievances and Pension (Department of Personnel
and Trammg) dated 9" October, 1998.

The said case is in final hear-lng stage and the sanie is conducting by our legal
retainer Sri Ashim Chamuah, an Advocate of Gauhati High Court. In the said case our
Institute has already filed its written statement and an additional affidavit clarifying its
stand that our Institute is an autonomous body under the administrative control of the
Ministry .of MSME, ‘Govt. of India and since there is no provision for compassionate
appointment in the R&P Rules of the Institute so appomtment on compassionate ground
can not be made. in our Institute. On the last date of hearing i.e. on 10/06/2010 the said
Hen’ble Tribunal has passed an order seeking a clear version of the Government of
India whéther the aforesaid scheme is applicable in case of our Institute or not. As per

‘Court’s view clear cut answer from the Ministry of MSME will solve the issue.

The Hon’ble Tribunal has also impressed upon the Director to take up the
matter with the Ministry to expedite the reply from the Government. The case is fixed
by the Hon’ble Tribunal on 20/07/2010 for final disposal. By the next date fixed the

Ministry has to file its reply through its Counsel. CEQTfFlED 10 BE TRUE CC.
. 3 TH 3l: 9001 : 2000 T WISA dshim Chamuah
An ISO 9001-2000 Organisation Alvozate.

ZIWTE : 038 -30RE¥E,RI00KR,R30083,R3004%0, ®  Tel. : 0361-2302646,2300994,2300123,2300840
2feTtharT : 038§2-330033Y m E-HeA : iieindia1@bsnl.in m Tele Fax : 0361-2300325/2305394 m E-mail : iieindia@bsnl.in

AMafwharEy : fadmm< T, wa -2, mﬁmgﬂtﬁaﬂm, Hfirare,
B, ITEE, T/ SHIhad- 0135-2669024
REGIONAL OFFICE, VIVEKANAND ENCLAVE, HOUSE NO. 2, NATTHAN PUR, NEAR SUPER PETROL PUMP,
JOGIWALA, DEHRADUN, UTTARAKHAND, PHONE / TELEFAX. : 0135-2669024



the Hon’ble Tribunal for ready reference and needful.

Thanking you,

Yours faithfully,

(K. Ahmed)
: N Director
Enclo: As above ™

Copy to:

1. Shri P.S.Ve;ma, Under Secretary to the Govt. of India, Govt of India, Ministry of
MSME, SSI (P)-II Section, Udyog Bhawan, Room No. 356 A, New Delhi-110 011.

2. Shri P. P. Muralidharan, Deputy Secretary, Govt of India, Ministry of MSME, SSI
(P)-II Section, Udyog Bhawan, New Delhi-110 011.
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indian institute of Entrepreneurship
(AnOrganisation of the Ministry of Micro, Smalt and Medium Enterprises, Govt. of India)

LALMATI, BASISTHA CHARIALI, GUWAHATI-29, ASSAM

AV}MU@ A‘ S-Crtg

No. M(80)2010/ G\ & . Date: 13/07/2010
A To,

Shri P.S. Verma,

Under Secietary to the Govt. of India,
Ministry of MSME, SSI (P)-II Section,
Udyog Bhawan, Room No. 356,

New Delhi-110 011 o

Sub: OA 158/2009 (Gitika Kalita Vs. U.O.1 ahd Another) at Central . 7
Administrative Tribunal, Guwahati Bench

Sir, o

With reference to our earller letter No. M(80)/2010/493 dated 23/06/2010 and the
subject cited above we are yet to receive response form your end. We are also to inform
you that the matter is fixed for final Kearing on 20/07/2010.

This is for further necessary action at your end.

Thanking you, ' Co
A 4 ‘. ’ Vom

=

[¢]

e} -
—_

o\

=

Encl: Order No. OA 158/2009 passed in 10/06/2009 by the Hon’ble CAT
Copy to : Shri P.P. Muralidharan, Deputy Secretary, Gol, Ministry of MSME, Udyog

Bhawan, Room No. 123, Dew Delhi-110 011 ;

CERTIFIED TO BE TRUE ¢ . . (K. Ahmed)

Director

shim Chamuah

N 3713 TH 31: 9001 : 2000 T TS
An SO 9001-2000 Organisation
GIUTH : 03§2-230RE¥E,R300%%%,3300¢33,3300¢%0, ™ Tel.: 0361-2302646,2300994,2300123,2300840
feThad : 0389-330033Y B §-UH : ijeindial@bsnl.in & Tele Fax : 0361-2300325/2305394 a E-maii : iieindia@bsni.in

stEfaemarders : fagar=< t=cra, W 3-2, Femyy, fFene quX ugre um, shfvarer,
TEUGA, SWIEE, Wi/ THHRAH- 01352669024
REGIONAL OFFICE, VIVEKANAND ENCLAVE, HOUSE NO. 2, NATTHAN PUR, NEAR SUPER PETROL PUMP,
JOGIWALA, DEHRADUN, UTTARAKHAND, PHONE / TELEFAX. : 0135-2669024
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BY SPLED POST
o D COURT CASE.
00 NG
/ﬁé/ 25(2)/2009-SSI(P)-11
LN @i‘“‘ »J - Government of India
N o~ Mxmsny of Micro, Small and Medium Enterpriges
B \> LY
N "l .
. %f\ v"/
N

Udyog Bhawan, New Delhi- 110011
Date: 14" July 2010

To

Shri K. Ahmed, Dircelor,

Indian Institute of Entrepreneurship,
Basistha Charialf, Lalmati,

37, National Highway Bypass,
Guwahat{ — 781 029.

Fax No. - 0361-2300325

.
3| .

(\LJA Sub: O.A. No. 158/2009 filed by Mrs. Gitika Kulita, W/o Late Sh.

g . Phuleswar Kalita, IIE, Guwahaoti in the CAT, Guwahati Bench,

ﬂ«\”” Guwahati -Vs-Union of India & Others.

1R

. \ 2 Sir,

QB\‘ '\'1\0 /1/ 1 am directed to refer to your latter No,M(R0)/2010/493 dated 23.06.2010
— 1 on the captioned subject and to say that ince the Institute is following the
- Central Government Rules like CCS(CCA)Rules, CCS(Conduct) Rules,
CCS(Revised Pay) Rules, General Financial Rules erc., the DOPT circular
regarding the Scheme for Compassionate Appointment, circulated vide O.M.
No, 14014/6/94-Estt(lD) dated 09.10.1998 (copy enclosed) should also be
appliceble on IIE:anless specifically pmv;dcd for agpinst its apphcanons in its

Byt.-Laws/EC meetlng 4 .

A

Yours fnithfully,

Enel: /o,

A Lo

: Under Secretary to ﬂw Govarnment of India
| » - B 123061636

CERTIEIED T0 BE TRy: ¢

(P.S. Verme)

o






BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI

L
Lho p?o/ﬂ&w

| )Z/M,a,/?:/‘y/u/& Lound el ,

Centi:gl Administrative”!‘rmunal
» ATy 0 '
) Original Application No. 158 / 2009

N\\ 0 JUN 291 Q
\O& Mrs. Gitika Kalita

Guwaizatr Bencly
(]

ﬁz/,af

...Applicant

e

-Versus-

The Union of India & Anr.
...Respondents

IN THE MATTER OF:-

Reply by and on behalf of the applicant to the
affidavit submitted by the Respondent No. 2 in O.A
No. 158/2009, in pursuance of the order dated
22.04.10 passed by this Hon’ble Tribunal.

REPLY FOR AND ON BEHALF OF THE APPLICANT

1. That I am the applicant in the O.A No. 158/ 2009 and as such
competent to swear this reply. The copy of the affidavit filed by the respondent

no. 2, as served upon my counsel, has been perused by me and I have

understood the contents thereof.

2. That save and except the statements that are specifically admitted

to herein below all the averments as made in the affidavit, under reply, are

categorically denied.

3. That with regard to statement made in Paragraph 1 and 2 of the

affidavit, under reply, your deponent begs to offer no comments.

MA 6.2 Afmed on
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4. That with regard to statement made in Paragraph 3 of the
affidavit, under reply, your deponent denies the same and states that the
contention of the respondent that the Compassionate Appointment Scheme
dated 09.10.1998 is not applicable to the Institute is totally false, incorrect and
misleading. The Institute not having any Rules or Regulations in this regard,
the matters pertaining to appointment on compassionate ground would be

covered by the Scheme formulated by the Government of India.

5. That with regard to the contention raised by the respondent in
Paragraph 4 of the affidavit, under reply, your deponent denies the same and
states that she is entitled to appointment on compassionate ground in terms of
the Compassionate Appointment Scheme dated 09.10.1998 and that the
aforesaid Scheme dated 09.10.1998 ié applicable to the Institute.

6. That with regard to the contentions raised by the respondent in

Paragraph 5 of the affidavit, under reply, your deponent denies the same and,

states that the judgement cited by the respondent is totally out of place and

irrelevant to decide the issues involved in the instant original application. The

judgment cited has got no application to the facts arising in the present

proceedings.

7. That with regard to the contention raised by the respondent in
Paragraph 6 of the affidavit, under reply, your deponent denies the same and
states that the contention of the Institute that since there is no provision for
compassionate appointment in the relevant R&P Rules (NISIET) the
appointment to the applicant cannot be offered under compassionate ground is
false, misleading and incorrect in as much as the Scheme dated 09.10.1998
shall apply to the Institute. Further, Paragraph 4 of the Scheme clearly lays
down that Compassionate Appointment can be made in Group-C and Group-D
posts against the direct recruitment quota thus the question of provision for
compassionate appointment in the relevant R&P Rules (NISIET) is not
required. Moreover, your deponent states that the respondent authority is

misleading the Hon’ble Tribunal by taking contradictory stands in as much as

PAANELN
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the Institute admits to be under the administrative control of the Central”

10 JUN 9

Government and on the other hand denies to be subject to Central Government
Schemes. The Institute is an organisation of the Ministry of SSI, Government
of India is clearly evident from a bare perusal of the composition of the
Governing Council as laid down under Rule 22 of the Rules of the Indian
Institute of Entrepreneurship, 2006 (Page 37 of the Affidavit filed by the
respondent no. 2). Thus, the Institute being a Government of India organisation
and under the administrative control of the Government of India the Scheme

for Compassionate Appointment dated 09.10.1998 shall apply to it.

8. - That with regard to the contention raised by the respondent in
Paragraph 7 of the affidavit, under reply, your deponent denies the same and
states that the CCS (CCA) Rules, CCS (Conduct) Rules, CCS (TS) Rules being
applicable to the Institute the said scheme in question is also applicable to it.
This is clearly evident from a bare perusal of the Official Communication
bearing no. 23/4/93-SSI-(P) dated 08.07.1994 (annexed at Page 25-26 as
Annexure - 3A of the written statement filed by the respondent no. 2). In the
last sentence of the aforesaid communication it is clearly stated that “Till the
new R&P Rules are finalized, the IIE will follow the R&P Rules of NISIET,

Hyderabad and other relevant rules of Government of India.”

9. That with regard to the contention raised by the respondent in
Paragraph 8 of the affidavit, under reply, your deponent denies the same and
states that administrative inconvenience or the paucity of fund cannot be a
ground to deprive the deponent of her legitimate entitlement. Further, the
deponent states that there are numerous existing vacancies in the Group- C and
Group-D posts in the Institute and that she can be easily accommodated in any
such post and that she is eligible for appointment to both Group C and Group
D posts, having educational qualification upto XII th/ Higher Secondary Pass.
However, the respondent authority instead of viewing her case
compassionately, taking advantage of her socio- economic condition, of being
a poor widow with minor children, have subjected her to humiliation by raising

unwarranted allegations thereby lowering her esteem in the society.
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10. That with regard to the contention raised by the respondents in
Paragraph 9 of the affidavit, under reply, your deponent begs to offer no

comments.

. .....Verification/-

Central Administrative Tribunal
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VERIFICATION Guwahati Bepsh

T =
I, Mrs. Gitika Kalita, aged about 43 years, wife of Late Phuleswar

Kalita, resident of Quarter No. A-2, IIE Campus, Basistha Chariali, Lalmati, 37

National Highway Bye-Pass, Guwahati in the district of Kamrup (M), Assam,

do hereby solemnly affirm and verify that I am the applicant in this instant

application and conversant with the facts and circumstances of the case, the

statements made in paragraph 3-40

are true to my knowledge; those made in

paragraphs . are

true to my information derived from the records and the rests are my humble

submissions before this Hon’ble Tribunal.

g
And I sign this verification on this the J O day of \Jture 2010.
NN AN

DEPONENT
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO. 15 8 1 2009

‘ {Central Administrative Tribunal iti it
M‘?m T Mrs. Gitika Kalita
N i . ....Applicant
: 14 AUG 2009 | -Versus -
Guwahati Bench
TETgIEt =dts The Indian Institute of Entrepreneurship & ors

(- Lo

....Respondents

SYNOPSIS

Being aggrieved by the deprivation and the discrimination meted out to
the applicant in not processing her case for appointment on compassionate
ground and aggravating her miserable plight by issuing the orders dated
03.05.2009 and 05.08.2009 directing her to vacate the Quérter No. A-2 allotted
to her deceased husband and still occupied by her, she has come under the
protective hands of Your Lordship’s for redressal of his genuine and bonafide

grievances.

The husband of the applicant namely Sri Phuleswar Kalita was an

employee of the respondent organization and was ofﬁciating as a Helper when

he died on harness on 01.03.2008. The pension and other death benefits & the
applicant =~ . having not been sanctioned to her rendering her plight
miserable, the applicant preferred an application for her appointment on
compassionate ground in the month of August, 2008. Finding no response to
her said application she preferred another application in the month of March,

2009 but as gathered by the applicant no decision has been arrived at on her
said applications consequently denying her of her right for appointment on
compassionate ground in the respondent organization. Aggravating the

situation the respondent authorities have of late issued two communications
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1.4 AUG 2009

Guwahati Rmnch
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dated 03.05.2009 and"05:08: 2009 dlrectmg-th@ applicant to vacate the Quarter

P S st

No. A-2 allotted in the name of her deceased husband, which is still being
occupied by her. In terms of the Office Memorandum dated 09.06.1998, the

applicant is entitled to retain the said quarter for a further period till expiry of
two years from the date of expiry of the her husband. The period of two years
from the date of death of the husband has not expired till date and as such the

orders dated 03.05.2009 and 05.08.2009 are arbitrary and illegal to the core of -

it and cannot be implemented against the applicant being bereft of any legal

force.

As such the applicant has come under the protective hands of Your

Lordships’ seeking urgent and immediate relief(s).

Filed By

G

o g

Advocate

v
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14 AUG 2009

ORIGINAL APPLICATIONNO. S8 20(& Guwahati Bench
I T =g

Mrs. Gitika Kalita
....Applicant

-Versus -

The Indian Institute of Entrepreneurship & ors

....Respondents
LIST OF DATES

1. 09.10.98 - The Government of India in the Ministry of Personnel and
Training formulated a policy decision in the form of an
Office Memorandum dated 09.10.1998 towards
appointment of near relatives of a deceased Government

Employee on compassionate ground.

2.09.06.98 - The Government of India in the Ministry of Personnel
issued an Office Memorandum dated 09.06.1998 lying
own the guidelines for retention of quarters by the family

members of a deceased employee.

3. 1997 - The husband of the applicant was appointed as a Helper in

the Indian Institute of Entrepreneurship.
4. 2008 - The husband of the applicant while officiating as a Helper

in the respondent organization) died in harness on

01.03.2008.

CINZNY N
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5. August, 2008 - The applicant preferred an .application before the
respondent authorities for her . appointment, on
compassionate grouncgin' the respondent organization.

6. March, 2009 - The applicgnt}in continuance of her earlier application,
preferred another application for her appointment on
compassionate ground in the respondent organization.

7. 03.05.2009 -  The Director, Indian Institute of Entrepreneurship issued
an order directing the applicant to vacate the Quarter No.-

A-2 allotted to her late husband, which is still being
occupied by her.

8. 05.08.2009 - The Director, Indian Institute of Entrepreneurship issued
another order dated 05.08.2009 directing the applicant to
vacate the Quarter No. A-2 occupied by her on or before
20.08.2009.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATIONNO. S8  / 2000

Mrs. Gitika Kalita
....Applicant

-Versus -

The Indian Institute of Entrepreneurship & ors

...Respondents
INDEX
S1. No. Particulars '  Pages
1. Original Application - 1 — 1T
2. Verification - 12
3. Annexure — 1 _ 4z - 14
4. Annexure — 2 - 15
5. Annexure - 3 - 16~ 18
6. Annexure — 4 - 45
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8. Annexure — 6 - 2 — 322,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATIONNO. [S58

/2009

BETWEEN

Mrs. Gitika Kalita, resident of Quarter No.
A-2, IIE Campus, .Basistha Chariali,
Lalmati, 37 National Bye Pass, Guwabhati-
781029, Assam.
....Applicant
-AND-

1. -The Union of India represented by
the Secretary, Ministry of Micro, Small and
Medium Enterprise, Udyog Bhawan, New
Delhi -110001._~

2. | The Director, Indian Institute of

Entrepreneurship, Basistha Chariali,

Lalmati, 37, National Highway Bypass,

Guwahati — 781029, Assam.
g v

....Respondents

Jdvoeate .
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1. PARTICULARS OF THE ORDER AGAINST WHICH THIS

APPLICATION IS MADE:

The present application is directed against the non-consideration of the

case of the applicant for her appointment on compassionate ground in the

respondent organization in terms of the provisions contained in the Office

Memorandum bearing No. 14014/ 6/ 94-Estt (D) dated 09.10.1998, formulated

by the Ministry of Personnel, Public Grievances and Pension (Department of

Personnel and Training) for such appointment of a near relatives of a deceased

employee. This application is further directed against the office order bearing
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ne. — F (1 21) / 94-95/574 dated 03.05.09 and No. F (21)7‘94 -957 1217 dated
05.08.09, directing the applicant to vacate the Quarter No.- A/2, allotted to her
husband Late Phuleswar Kalita, ex-employee of the respondent organisation
i.e., Indian Institute of Entrepreneurship pending decision on her application

for appointment on compassionate ground.

2. JURISDICTION:

The applicant further declares that the subject matter of the case is

within the jurisdiction of the Administrative Tribunal.

3. LIMITATION:

The applicant declares that the instant case has been filed within the
limitation period prescribed under Section 21 of the Central Administrative

Tribunal Act, 1985.

4. FACTS OF THE CASE:

4.1. That the applicant is a citizen of India and a resident in the state
of Assam and as such she is entitled to all the rights, protections and privileges

guaranteed under the Constitution of India and the laws framed there under.

4.2 That the applicant has by way of this Original Application raiscd
a grievance against the arbitrary and illegal action on the part of the respondent
authorities in not considering her case for appointment on compassionate
ground even though she is eligible and had duly applied in the prescribed
format before the respondent authorities for consideration of her case. Further
grievance of the applicant is with regard to the office orders dated 03.05.09 and
05.08.09 directing to her to vacate the Quarter No.- A-2 which was allotted to
her deceased husband while he was in service and being occupied by the

applicant and her family till date.

4.3 That the applicant states that the Indian Institute of

Entrepreneurship is a Government of India undertaking and is under the deep
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and pervasive control of the Ministry of Micro, Small and Medilim Enterprise.

For all intent and purpose it an instrumentality of the Government of India and
as such the service Rules and Laws applicable to government employees,
mutatis mutandis applies to the employees of the Indian Institute of

Entrepreneurship.

44 That the applicant states that her husband late Phuleswar Kalita
was an employee under the respondent organization. Her said husband was
initially recruited in the respondent organization against the post of Helper vide
issue of an appointment letter bearing No.- 3(201)/83-84/691 dated-
05.03.1997.

A copy of the appointment letter dated

05.03.97 is annexed as Annexure- 1.

4.5 That the applicant states that after the appointment of her
husband in the year 1997, he was initial put on probation on successful
completion of which period he was confirmed in service and was continuing as

such when he died in harness on 01.03.08.

A copy of the death certificate of her

husband is annexed as Annexure-2.

4.6 That the applicant states that till date the pension and other death

benefits which sheAentitled to in relation to her husband service in the

organization has not been released to her. The applicant has been verbally

‘informed that the same is under process and would be released to her as soon

as sanctioned towards the same is received from the competent authority. The

applicant has no earning member & her family, which consists of three

members including her and has been finding it extremely difficult to sustain the

livelihood in the absence of any source of regular income.

4.7 That the applicant states that after the death of her husband, the
entire family is facing acute financial and mental hardship due to the absence

of any bread earner in her family. It is worth mentioning here that the applicant
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has the requisite educational qualification entitling her app@rﬁ;m@nfe-«against any-.-.

Grade IV & III posts under the respondent authorities in accordance with the

" Govt. of India Office Memorandum dated 09.10.1998. The said Office.

Memorandum envisages- appointment on compassionate ground of a son,

daughter or near relatives of the Govt. servant who died in harness.

A copy of the Office Memorandum dated

09.10.1998 is annexedas Annexure — 3.

4.8 That the applicant states that in terms of the provision of the said
Office Memorandum dated 09.10.1998, she had in the month of August, 2008,
applied in the prescribed format for consideration of her case for appointment
on compassionate ground before the respondent authorities. The respondent
authorities after receipt of the application as submitted by her was duly bound
to considered the same but, in-spite-of the clear procedure laid down towards
considering such application preferred by the applicant for her such
appointment, nothing has materialized in her favour till date and she has been

made to suffer for no fault of her own.

4.9 That the applicant states that, finding no response to her first

application, she preférred another application in the month March 2009,
praying before the respondent authorities to consider her claim W
on compassionate ground in the respondent organization, but same is the fate -
of the second application and no response has been received by her till date.
The applicant did not keep copies of the applications preferred by her for
compassionate appointment for herself and as such is not in apposition to

enclose copies of the same in the present application.

4.10 That the applicant' states that she having preferred the
applications for her appointment on compassionate ground, the right course
action on the part of the respondent authorities would have been to process her
case in terms of the policy decision formulated vide the office memorandum
dated 09.10.1998 and arrive at a decision regarding her appointment on

compassionate ground, but till date no decision has been arrived at on the

applications preferred by her and she has been made to suffer for no fault of
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office of the respondent no. 2 where the applicant can be accommodated to
alleviate her miseries but for the lackadaisical attitude on the respondent’s part

she has been made to suffer the consequences which are akin to beggary.

4.11 That the applicant states that in terms of the policy decision dated
09.10.1998, a right has accrued to her for consideration of her case for
appointment on compassionate ground and the respondent authorities having
not arrived at a decision on her said application, the same has resulted in
infringement of her said legal right which cannot be justified under any

circumstance.

4,12 That the applicant states that the Office Memorandum dated
09.10.1998 has laid down the criteria’s to be taken note of while considering
the cases for appointment on compassionate ground. The said Office
Memorandum also laid down the procedure to-be followed while considering
the claims for appointment on compassionate ground. The provisions of the
said Office Memorandum squarely covers the case of the applicant and it was
incumbent of the respondent authorities to consider her case in terms of the
provisions of the said Office Memorandum and appoint her on compassionate
ground. The failure on the part of the respondent authorities to appoint the
applicant in terms of the Office Memorandum dated 09.10.1998 has resulted in
continuance of the financial hardships being suffered by her family after the
death of her husband.

4.13 That the applicant states that aggravating the situation the
respondent authorities of late have issued two communications bearing No. I
(21)/ 94-95/574 dated 03.05.09 and No. F (21) /94-95/ 1217 dated 05.08.09
directing her to vacate the Quarter No. A-2, which was allotted to her deceascd
husband and is being still occupied by her and her family. The applicant has till
date legally occupied the said quarter in question and is also entitled to retain
the same for a further period till expiry of two years from the death of her
husband. It is pertinent to mention here that the allegation leveled vide the said
Office Ordets that the applicant had permitted occupation of the said Quarter to

outsiders is completely false and has been so made only to make out a ground
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to illegally and arbitrarily through out the applicant and her family from the

said Quarter.
Copies of the orders dated 03.05.2009 and
- 05.08.2009 are annexed as Annexure — 4 &
S respectively.
4.14 That the applicant states that the legal position regarding

retention of accommodation in case of death of an allottge has been enunciated
in the form of an Office Memorandum bearing No. 12035/4/98-Vol-1I dated
09.06.98 wherein it has been prescribed that under the provisions of S.R. 377-
B-22 retention of accommodation is permissible to families of deceascd
Government servant, who are in dire need of accommodation and does not own
a house at the place of posting for a further period of one year in addition to the

normal period of one year for which the said accommodation can be retained.

A copy -of the Office Memorandum dated

09.06.1998 is annexed as Annexure — 6.

4,15 That the applicant states that she does not own any residential
accommodation in the place of posting of her deceased husband and the quarter
allotted to her husband is the only accommodation, which she is occupying to

provide shelter to herself and her family. The applicant has also not becen

——

sanctioned the due pension benefits which she is entitled to receive in

—

connection with her husband’s service under the respondent authorities. Her

T ——————

application for appointment on compassionate ground has also not been

processed till date rendering her to sustain her livelihood by borrowing money
from her relatives and known persdns. In such circumstances the Office Orders
dated 03.05.09 and 05.08.09 has come és a bitter shock to the applicant and in
the event she is required to vacaf@the said quarter, herself including her family

consisting of a minor son and a daughter would be rendered shelter less and

forced to sustain their livelihood by begging in the streets.

4.16 That the applicant states that the Office Orders dated 03.05.09
and 05.08.09 are arbitrary and illegal to the core of it and issue of the said
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orders were uncalled for on the part of the respondent authorltles at this point
of time. The applicant is legally entitled to retain the said quarter for a period
of two years in terms of the Office Memorandum dated 09.06.1998 and the
said period of two years has not expired from the date of expiry of her
husband. As such, the orders dated 03.05.09 and 05.08.09 being arbitrary and
illegal, is bereft of any legal force and cannot be implemented against the

applicant.

4.17 That the applicant submits that the respondent authorities are
required to allow her and her family to retain the said quarter till expiry of the
aforesaid two years period from the date of death of her husband and are also
required to restrain themselves from harassing the applicant by issuing orders

directing her to vacate the Quarter No. A-2 occupied by her.

4.18 That the applicant submits that she had already preferred
applications for consideration of her case for appointment on compassionate
ground and in the event she is appointed as such, she will also be entitled to
allotment of Quarter for residential purpose. In such an eventuality, the order
dated 03.05.09 and 05.08.09 would be rendered in fructuous and would not be

required to be implemented at all.

4.19 That the applicant submits that in view of submissions made in
the foregoing paragraphs the respondent authorities are required to expedite the
process of consideration of her case for appointment on compassionate ground
and appoint her as such which would go a long way in redressing her genuine

and bonafide grievances.

4.20 That it is a fit case wherein your Lordships® would be pleased to
pass an interim direction as has been prayed for failing which, your applicant

stands to suffer irreparable loss and injury.

4.21 That in the event Your Lordships’ is pleased to pass an an
interim direction as has been prayed for the balance of convenience would be
maintained in favour of the applicant inasmuch as the applicant is legally

entitled to retain the Quarter No. A-2 allotted to her late husband till expiry of

Central Aamiustianve ¢ suun')z
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the period of two years from the date of death of her said husband, which

period has not expired till date.

4.22 That the applicant states that the impugned action on part of the
respondent authorities in not processing her case of appointment on
compassionate ground and also directing her to vacate the Quarter No. A-2
allotted to her deceased husband in addition to infringing the Fundamental
Right of the applicant is also in violation of the Principles of Natural Justice

and Administrative Fair Play.

4.23 That the applicant states that she has no any other appropriate,
equally efficacious alternative remedy then to approach this Hon’ble Tribunal
by way of this Original Application and the reliefs as prayed for, if granted

would be just, adequate, proper and effective.

4.24 That the applicant demanded justice, but the same has been

denied to him.

4.25 That this application has been filed bonafide for securing the

ends of justice.

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1 For that the action on the part of the respondent authorities in not
processing her case for appointment on compassionate ground and further
directing her to vacate the Quarter No. A-2 allotted to her is bad in law as well

as in facts.

52 For that the applicant having applied for her appointment on
compassionate ground in the respondent organization, a duty is cast upon the
respondent authorities to process her case in terms of the procedure prescribed

by law and appoint her as such towards ameliorating her miseries.

53 For that the Office Memorandum dated 09.10.1998 having

formulated a policy decision towards favoring incumbents with compassionate
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appointment, the same cannot be given a go by and th€Tespondent authorities

are duty bound to implement the same in letter as well as spirit.

5.4 . For that the case of the applicant being squarely covered by the
provisions of the Office Memorandum dated 09.10.1998, the respondent
authorities are duty bound to favour her with an appointment on compassionate
ground and denial of the same being arbitrary and illegal, interference is called
upon from this Hon’ble Tribunal towards redressal of the grievance of the

applicant.

5.5 For that the action on the part of the respondent authorities in not
processing her case for appointment on compassionate ground has violated the
legal right of the applicant that has accrued to her in terms of the provisions of
the Office Memorandum dated 09.10.1998 and the respondent authorities are

required to be directed to make amends to their said wrong action.

5.6 For that the applicant is legally entitled to retain the Quarter No.
A-2 allotted to her late husband for a period of two years from the date of death

of her said husband and the said period of two years has not expired till date.

57 . For that the Office Orders dated 03.05.2009 and 05.08.2009 have
been issued in clear violation of the office memorandum dated 09.06.1998 and
as such the same are incapable of being implemented against the applicant,

being bereft of any legal force.

5.8 For that the Office Orders dated 03.05.2009 and 05.08.2009
being illegal and arbitrary to the core of it are unsustainable in the eye of law
and are required to be interfered with by this Hon’ble Tribunal towards setting

aside and quashing of the same.

5.9 For that the applicant having not been sanctioned the due pension
and other death benefits in respect of her husband’s service in the respondent
organization, the respondent authorities are both legally as well as morally

estopped from directing her to vacate the Quarter No. A-2 occupied by her,

<
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which action would have the effect of forcing her and her minor chlldren s (0

starve to death on the streets.

5.10 For that in any view of the matter the action on the part of the
respondent authorities in not processing her case for appointment on
compassionate ground and further directing her to vacate the Quarter No. A-2

being occupied by her is unsustainable in the eye of law.

6. DETAILS OF THE REMDIES EXHAUSTED:

The applicant declares that she has no other alternative and
efficacious remedy except by way of filing this application. As such she is

seeking urgent and immediate relief(s).

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY OTHER COURT:

The applicant further declares that no other application, writ
petition or suit in respect of the subject matter of the instant application is filed
before any other court, authority or any other bench of the Hon’ble Tribunal

nor any such application, writ petition or suit is pending before any of them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the applicant
prays that this application be admitted, records be called for and notice be
issued to the respondents to show cause as to why the relief’s sought for in this
application should not be granted and upon hearing the parties and on perusal

of the records, be pleased to grant the following relief’s.

8.1 - To direct the réspondent authorities to forth with process the case

of the applicant for her appointment on compassionate ground and appoint her

against any post commensurate to her educational qualification.

Y

\Z
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8.2 To set aside and quash the order d—03-05:2009—and
T

e ——

05.08.2009 directing the applicant to vacate the Quarter No. A-2 occupied by

B it T

her.

8.3 To direct the respondent authorities to allow the applicant to
occupy the Quarter No. A-2 allotted to her late husband in terms of the
provisions of the Office Memorandum dated 09.061998.

| S——

B s anuuni

8.4 Cost of the application.

8.5 Any other relief/ relief’s that the applicant in the facts and

circumstances of the case would be entitled to.

9. INTERIM ORDER PRAYED FOR:

In this facts and circumstance the applicant prays for the

following mterim direction;

9.1 To restrain the respondent authorities from forcefully evicting the
applicant from the Quarter No.A-2 occupied by her towards implementing the
Office Orders dated 03.05.2009 and 05.08.2009.

9.2 To direct the respondent authorities to allow the applicant to
occupy the Quarter No. A-2, pending disposal of the present Original
Application.

10. ............

11. PARTICULARS OF THE I.P.O:
i) LP.ONo. : 339G 418643
ii)  Date : L4 68, 20009,
iii) Payableat : Guwahati

12.  LIST OF ENCLOSURES:

As stated in the index.
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VERIFICATION
about 'Ll_zw : 9/
I, Mrs. Gitika Kalita, resident of Quarter No. A - 2, IIE Campus,
A

Basistha Chariali, Lalmati, 37 National Bye Pass, Guwabhati, in the District of
Kamrup (M), Assam, do hereby solemnly affirm and verify that I am the
applicant in this instant application and conversant with the facts and
circumstances of the case, the statements fnade in paragraph 1, 2, 3, 4.(1, 2, 3,
6,7,8,9,10,11, 12, 15, 16, 21), 5 to 12 are true to my knowledge; those made
in paragraphs 4.4, 4.5, 4.13 and 4.14 are true to my information derived from
the records and the rests are my humble submissions before this Hon’ble

Tribunal. I have not suppressed any material facts of the case.

And 1 sign this verification on this the 14™ day of August, 2009 at

Guwahati.

Shis Gurlike. Medihe,

DEPONENT
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INDIAN INSTITUTE QOF ENTREPRENEURSHIP
Z00-NARENG] ROAD
GUWAHATI-24

Fhone:560325,5608983, 560994
Fax :0361-561028

No.3(101)/83-84/ 4 9/ | Date:

Sub: Recruitfment t6 the Post of Helper
{Watch & Ward duty)

Ref: His application dt. 1671797

The wundersigned hereby offer SHRI PHULE

indian Institute of E

following terms and conditi *w.e.f, 5-3-87,

i. ' Pay Rs 7Sﬁ?ﬁb per month, being

in the scaie of pay of Rs. 750-12

plus other zilowances.
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SWAR KALITA an

" capppintment as Helper (Yateh & Ward duty). in the office of the
repreneurship, Guwaha

ti-24 on  the

the minimum
~870~-EB-14-840

2. The ©post .is temporary but is likely to continue

for an idefinite period

3. He/She wil¥ be on probation for a
¥ear. The  'périod of probation i
extended or drtailed at the dis
appointment &u hprity

4, During the p
be forwardﬁgﬂ outside organisatio
5. In the event o ggrmination/resignat
period of pro ion the appointment
at one @month , notice on either

confirmation £hé appointment isg

period of one
s liable to be
cretion of the

d of probation no application wili

n.

ion during the
is terminable
side and after
terminable at

three months'e hAotice on either side.

6. The . appointment;will be subject to

SHR! PHULESWAR

KALITA Dbeing dettlared fit by a competent Medical

Authority (Form enclosed)

7. His/Her serviééicondition will]l be governed by the

rules foiloWeﬂ‘

iy the Institute from time to time
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Employes Fund &.
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Institute.

He/She
AJLagiance/E ulness to
india tor {ing ‘Solemn

effect) in.
Form a}so ensy

10, He wili tired to produce
Certificat algng ‘with-
character

i1, No " T.aA. be given for joi
terminatio Services/

12. If SHRI PH

above ter
acceptance |

he/she  shouig

Accounts/Pay
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‘for information
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8. He/She - zha = _ required

to contribute to

Group Saving Lined:
and other

schemes . of thé

be required to take the Dath of

uonstltutxon‘ of

affirmation to  that
. Prescribed form, (Annexure—LIQ).

the Orig 1nal

atteésted Copy and
ficate from a Gaveted Offlcer. ‘

ning duty or at the

SWAR KALITA accepts the offer on the
communicate his/hepr
the undpr51cned xmmedxatelv.

SN A jon
iDr.D.D}?Lgﬁiz

Birector

SHri Phuleswar Kalita . ' 5”%ﬁwp e
Dharya Kalita o PN s, Yndza tostitute OF Butrepgeseurship
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Centrol Eoverviment :t.Bg&'igg’.ggqs:Qﬁlq’gtgdjazMﬂg -

The undersigned g directed 1o say that the existing instructions for

t have since been ‘
arfous cougt jndgenients and other dccisimw inclpding

b recommendationg contuined in (he Fifth Central Pay
dy Repouts of 199¢ and 1994 prepared by the
evances on {he éub}egt and they

1e enclosed scheme

guidunce and necessary action,

]
l .
3 4 7
- o
{ - .

(KK JHA4)
Director(Es rablishment )

14 AUG 2009

the Complioller apnd Auditor Gepe
The Sectetary, Union p
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e Registag Genernl, T he Supreme Court of India '

The Deparinent of Administrative Reforms and Public Gricvances,

Sardar Daie Bhavon Mey Delhi 110007
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SCHEME FOR COMPASSIONAYE APPOINTMENT

The object of the Scheme is to grant appointment on compassionalﬁ grat j_dg
. . T R . W T . Y 11333 ot o
fo u dependent family member of a Govémment ervint: dyjig in hartiess of W!.l{{ﬂ

setired on medical grounds, thiereby feaving hig family in penury and without hgif"
means of liveliliood, to relieve the family of the Governmeut servant concerited fr?m
{inancial dostitution and to help it get over the cmetgeﬁéy. S

4

2. 1O WHOM APPLICABLE
To a dependent family member -

(AY  of a Government servant who - -

~
~

(@) dies while in service (incluging death by suicide}; or

(b) s retied on medical grounds under Rule 2 of the CC8
(Medical  Exnmination) Rules 1957 or the concspo_nd}ing
pravision in thé Centinl Civil Service Regulations bcmﬁ.‘
atlaining the age of 55 years (57 yeats for Group ‘D’

, Government servants); or

¢y is retieed on  medical grounds under Rule 38 of the
CCS(Pension) Rules, 1972 of the cotjesponding provision in

the Central Civil Service Regulations before attaining the sge

of 55 yenrs (57 years for Group ‘D’ Uovenunent servants); or

P of 4 meinber of the Auned Forees who -
t .
i [ o 1 { i
~. {i1) dies duting service, of
i . Loy . .
: t i billed i acuon; or .
| () is medically boarded out und is unfit fox civil employment.
Noted “Dependent Family Member™ menos:
Iy, . )
| (a) spouse; ot
Iy son (neluding ndopted son); o
‘ (1 dauphier (including adopted daughter); o
LGy Tiother or sister in the case of unmusied Govenunent

servant or member of the Armed Forces referred to in
iCentral AdministrativeTribunal (A) or (B) of this pars,

R SARIRED DI

bl who wine wholly dependent on the Government servant/
‘member of the Armed Fosces ot the time of his death in harness
14 AUG 2009 or 1elitement on medical grounds, as the case may be.
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Notedb - “Government servanf’ for the purpose of these Instructions
| © incans & Government servant: appointed on regular busls and
uot one working ot daily wage of casual or apprentice ot #d-

fiac o cosdract or reemploynent basis.

Note $11 “Confirmed work-charged staff” will slso be covered by the
terrhr ‘Goverfment servant’ ineptioned in Note Hiabove.
. ‘ : ~
Note 1V “Service” iucludes “extension in service (but- not re-

cinployment) after attaining the normal age of retirement in a
civil post. R

(R}

1

igte V “Re-employmient” does nol inclide employment ol ex;
servicema before tie normal age of tetirement in & clvil post.

AUTIIORITY CORMPETENT 70 MARE
COMPASSIONATE APPOINTMENT

B Joint Secretary incharge of administiation in the
Ministi y/Liepattinent concerned,

(bt 1lead of the Department under the Supplementary Rule 2(10) -
“r in the case of attached and subordinate offices. . Central Administrative Tribunat
- ) L L \

. . e . \ ' ; i o ¢ mm?ﬂ?gt'l-«’) m'a‘aii;!a ?
o) Scerety in the Ministry/Department concerned i ‘
in speeial types of cages. _
' | ta AUG 2009
| !
& POSLY TO RN SUCIEAPPOINTAUNES CAN 11 MARE !‘ Guwahati Bench
sy s
_ Group ‘7 ar Group "1 posts against the direct yecruitment quous. ;
5 ELIGIBILITY
(n) The family is indigent and deserves immediate assistince fur
relief from financial destitution; and
(b} Apphicant £ compassionate appuintiment should Le eligible and
suitable for the pust in all respeets under the provisions of the {
retevant Rectuitment Ruies. ' ; .
3 L
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Indian Institute of

treprencurship,
Bagistha Churindi ol
37 National Fiohwge Bapass,

Crusvahau: 781 2o, {Assam)

t

No 2] ,/()4-()5/5":%./)

i et W
L et e

QFFICE ORDER

Mrs. Gitika Kalita wife of Laic Phuleswar K
hereby ordered (0 vacate the Quarter No. A-2 which wag
w.e.f. 27.04.98 vide Office Order No. I (21

deed on 01.03.08. Afier his death, his famity members
vufes. the dependent members of the |

cath and the family members are 1
other |35

amily may occupy a quarter

> pay licence fee (or wo months
months on double the normal ficence fee.
staving in the quarter on humanitay;
the employcee. She is hereby ordered 1o vacaie the quarter immedi
deposit the applicable licence lee Tor Tast 15 months,
i

X .. . ; .,..m‘_,v_‘,'_-'o- L8
2 R~ e . R SR
- P R 1 S

alita. Bx-lelper ot

PRERNALY

ANNEXURE = 4

=

L

Date: 03.05.2000

Eihis Institute s

allotted o Late Phuleswar Kalita
)/94-95/113 dated 27.04.98. |

Yhuleswar Kalita

are still occupying the quarter. As per

for 2 months afler the

on the normal rate and

The members were allowed (o continue
an grounds since last 15 months even

after the death of

ately within 30 days and ‘

Central Administrative Tribunal
HE yenelTE Sareg

ta AUG 2008

\ (K. A\.iwm ) | '
S Dirce e :

i
|

Guwahati Bench !

ik Kal NHERIE <NG5i3 3

o Geidha Kalita, 'i"ﬁbi?% 2 H

©W e Phuleswar Kali, Ex-Helpe
Hi L Convahati-2v,

- .-\
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P A\ecounts Section for NCC ISy il
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i Central Administrative Tribuna! |
' Reminder - 1

o 14 AUG 2009

1’;
s
i

Gt
i AN Indian Institute of Entreprencurship, .
Basistha Chariali, Lalmapi, Glg%a?h}a%
37, National Highway Bypass, o
Lo Guwahati: 781 029, (Assam)

i? {-@ngzg ¥94.95/ 12|77 Date: 05.08.2009
it OFFICE ORDER
Mrs. Gitika Kalita wife of Late Phuleswar Kalita, Ex-Helper of this Institute was
g?-'-imiegssd to vacate the Quarter No. A-2 still being occupied by her after the death of Late
¢ Phaleswar Kalita, ex-employee of IIE vide Office Order No. I'(21)/94-95/574 dated

-~ 35.85.09 within 30 days. But even after 2 months of the referred letter she has not vacated
- & quarter till this date.

[t has further been leamt from reliable sources that the quarter which was allotted to
Laie Phuleswar Kalita and family and stil] being occupied by Mrs. Gitika Kalita is being
occupied by another person whose identity is not known to the office and the person not a
selative of Mrs. Kalita. Oceupation of the allotied Quarter meant for the employees of 1
Szapet be unauthorizedly used by a third party and is an offence.

She is again therefore hereby ordered to vacate the quarter immediately within 15
days and deposit the applicable licence fee for last 17 months. If the quarter is not vacated
within IS days of receipt of this letter, legal action will be taken against her.

\ (K. /\H[]).; D
_DireClor

Tar
o5
L7 M Gitika Kalita,
‘5’" W20 ate Phuleswar Kalita, 1ix-1 lelper
: Quarier Noo A2
i Guwahati-29,
'

Copy o 1. Accounts Section for neeessary action,

Oflice Qrder file /
Oftice Copy.

(K. Ahmed)

wd ) —



P e e g g e gt e

-4
i

R e B Y S T T

- ‘g 1 -
ANNEXURE 171V

ext of Dte. of Estates, O.M. No. 12035/4/98-Pol. 11, dated 9.6.1998
““Retention of Accommodation in case of Death of Allottee

As per pravisions of SR 317-B-11, permissible period of retention vl
Government accommodation is one year in case of death of the allottee o
payment of normal rates of licence fee. No further retention is permissible
under SR 317-B-22 and the family is required to vacate the premises immedi
ately thereafter and is liable to pay damage rates of licence fee for the periond

of over-stay. Representations have been received from various quarters it

allow further retention as the families of deceased Government servants, wha
are in dire need of accommodation, face great hardship. The matter has been
considered in this Ministry and it has now been decided to allow further
retention of one year, on payment of normal licence fee, to mitigate the
hardship being faced-by the families of the deceased allottees.

2. Retention of accommodaiion for a period of one more year will tw
permissible under the provisions of SR 317-B-22, on payment of normal ratc ol
licence fee. The family of the deceasad allottee shall be required to apply for sucls
retention and the ficence fee shall be paid in advance through Bank Draft drawn
in favour of the Assistant Director of Estates (Cash). The extended period o
retentionunder SR 317-B-22 will, however, not be permissible in cases wherc (hw
deceased officer or his/her dependants own a house at the place of posting.

3. Acopy of the Notification, dated 29.5.1998, amending the provisions o
the Allotment Rules (SR 317-B-22) is enclosed herewith! which has been given
effect from 1.7.1998 i.e., the date of publication of the Notification in the Gazetic:,

4. The berefit of reiention ol Government accommodation under SR
317-B-22 will be admissible in all such cases where the normal retention period
of one year, as admissible under SR 317-B-11, has not expired as on 1.6.199%.
All Allotment Sections are requested to decide such cases accordingly. The
Allotment Sections will maintain separate Register in respect of officers wha
expired while .n service and watch timely cancellation/retention/vacation of
the Government accommodation.

ANNEXURE 17.V

Text of Dte. of Estates, O.M. No. 12035/4/98-Pol. I1, dt. 2.11.1998

Condition for Retention of Government Accommodation for
two vears in case of Deceased Allottees

The undersigned is directed to refer to this Directorate’s OM of even
number, dated 9.6.1998% which, inter alia provide for retention of Government
accommodation for a further period of one year, in addition to the period of onc
year admissible under SR 317-B-11. This concession is payable in all such cases
where the normal retention period of one year has not expired as on 1.6.1998.

Considering the hardship which a family of deceased employee has to
undergo, particularly in cases where the dependant may not be able to securc
employment in Government within a period of one year, it has now been
decided that retention of Government accommodation may be allowed for
a period of two years from the date of demise of the Government servant
provided the members of the family do not ewn a house at the place of

-posting and the overall period of two years from the date of death of the allottee

has not expired on 1.6.1998.

1. Not reproduced as text of amended SR 317-B-22is givenin Appendix 1] inthe end of the Book.
2. Text given in Annexure 17.1V.
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pembets of his family. !!qra'ré’l <
permitted Pericd of Retention'
The circumsiances under which retention 18 allowed and the permined
period of retention &rc s below !
{ . — /—/ e — —
} S N Grounds I‘m'mi.\'xib!cpu-imljur Livence Fee
petenfion of the cextdencd Pavable
Pt e N
() Resignation. dismissal. rer 1 month Normal Licence Yeo
moval of (ermination of
gervice oF \mamhmi'/_cd ab-
\ sence without pcnniss'mn
\ \tii) Retirement ©f rerminal (Y 3 months 2|\mmhs~N0rmn\ oL
. benve (v Anather 4 ponthe o0 wediealf 2 nu\.l\\hs"\”\v'\tc the
! cducational arounds wee b pormal rate
H 1.1.1997. 2 months- Fourtimesthe
i The allotice shall apply for Turther ponmal rae
i retention before the expiry of nigal 2 months- Six imes the
four months alongwith documen- normal rate
Lary proof inrespect of medical/edu-
cational ground and Bank Drafl
favouring Assistant Director (Cash).
Directorate of Estates. in respect of
ticence fec.
pin Death ol the allotice \)W 12 months. Normal lieence fec
- —— ‘),b)‘ Another 12 months pwvul\;d Norimal licence fee
ihe deceased ofticer oF his/her
dependants donotowna house
at the place of posiing“
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office at the station isell.
v) Transler o d place autside W 2 months Norimal licence fee
the station (b) Another 0 months on medical/ Twice the normal
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1. SR 317-B- 112
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1, e o jistates. O.M. No. \2035:?28/96-\’«\\. 1o(vol D d 2‘»)4‘1’\).':‘9"97 and 121998
(AnnAUres 741 and 17 1.
4 SR 117-8-22 Alga refer Dic. of Fsiws OM N \30}*/3/‘-)&4’0\. 1o 9.6 199N and
du 211.1998 {Annexures 71V and 17\ . ]
5. Damages yate shall be charged fo? the period of overtay peyond the il \xmns.\ih\c period
of cight montha. Huweret wheve an officey i e pusied whin o pedod of 4 m_n-.\(hr: heyend
the said pz'm\d of § months. the allotment may ho regt Vacised on P ment of wice the normal
. Jicence Jee for the inlervening period Gde i, of Fstates. YL N \:0.15/2:'95\’0\ . de
. 3 7.2000 \Am\cnn'c Vi
- )
2 0§
E\ ) “o
L]
. c}kﬁ,
4

RO
IR b DU

A\




; Q
1IN THE CENTRAL ADMINISTRATIVE TRlBUNAL

GUWAHATI BENCH, at Guwahati

—epmz_

ORIGINAL APPLICATION Nb. 158 of 2009

'Fw‘l-eb

Gitika Kalita
| | _Applicant
Vs.
 The Unlon of India & Ors _
) Respondents
IN THE MATTER OF:

The Written Statement submitted on
behalf of the Respondent No.1 & 2.

The Respondent most respectfully beg

to state and submit as under.

Written Statement

1. That‘l am at présent working as the Director of Indian lnsiitute of .
Entrepreneurship, Guwahati. The copy of the instant Original Application has
been served on me since | have been arrayed as the respondent no. 2 and |
am also duly authorised to represent the respondent no. 1 énd | have gone
through the Or‘iginal Application filed by the applicant and having understood

the contents there'of | have filed this Written Statement on behalf of all the

'respondents.

2. That before embarking upon the main matter the Respondents want to

speak about the status of the Indian Institute of Entrepreneurship.

The Indian Institute of E_ntrepre’rieurship, Guwahati is a Govt. of India

Society registered under the Societigs Act 1860 vide Registration No. 4605 of

e i,

| /><D\ TACVIIN O/LA”’\" \MW“L'

DIREG i Uik
indian Institute of Entrepreneurs...
Guwahati - 29
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™ 1992-1993 dated 22/03/1993 under adm'inistrative control of the Ministry of “ 4

Mlcro Small and Medlum _Enterprise, Govt. of India (herein after the MSME)

The Indian Institute of Entrepreneurshlp, Guwahati (hereinafter “th

Institute”) is an autonomous body partly financed by the Govt. of India and
—_— e,

o= @
Cemtrai Admmmﬂ"at!\me?m Office of the Society is in Guwahati.

| R E!SHEIHW T . A copy of the said Registration Certificate
4
j 05 APR 2010 . dated 22" March 1993 is annexed hereto
@wﬁahan Dmch ) and marked as Annexure-1.
e Institute is an autonomous body under the administrative

e e

control of the MSME and the{ Institute is governed by the Executive

Committeé, Board of Management and Governing Council, however, the
Direotor is the all-in-all so far as day to day functioning of the Institote is
concerned. The MSME, while clarifying the ambiguity regarding administrative
set up and power of Director, wrote a letter to the Director in reference to a
different case before this .Hon'ble Tribunal vide letter No. 25(4)/2008-SSI(P)-II
dated 26" March 2009 and reaffirmed that in day to day functioning, all
adrninistrative power restls with the Director of the Institute.

A copy of the said letter dated 26™ March

2009 is annexed hefeto and marked as

Annexure-2.
4. That the Institute prior to named as Indian Institute of
Entrepreneurship it was called “National‘ Institute of Small Inddstry
Extension Training”, ha,vingv its office in Hyderabad (herein after for short
“NISIET") having its branch office at Guwahati and the said NISIET was
under the administrative control of the then Ministry of Industr'y, Department

of Small Scale Industries & Agro and Rural Industries, Govt. of India. Later

DIRECTOR
indian Institute of Entrepreneursh,,
Guwahati - 29
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— A
o on, the Guwahati Branch of the said NISIET had been converted into the

Indian Institute of Entrepreneurship and registered as a Society under the

Society Registration Act 1860 establishing its registered office at Guwahati

and under the administrative control of the then Ministry of Industry,
Department of Small Scale Industries & Agro and Rural Industries, Govt. of

India now the MSME, Government of India.

-

Recrurtment and Promotlon Rules of its own in force (hereinafter ‘R&P

Rules) however the Executlve Committee has already drafted a R & P

Rules of its own but that draft rules is yet to get the approval from the

—

MSME/Government of India. here i"s an instruction/order. from the then

Ministry of Industry, Department of Small Scale Industries & Agro and Rural
Industries, Govt. of India vide No.23/4/93-SSI (P) Dated §/ 794 that until and

~“unless the R&P Rules of the Indian Institute of Entrepreneurship comes into

Carsiemreny g_—g‘?ﬁ%ﬁ' m—r g

o ez T 7
force the Instltute has to follow the R&P Rules of NISIET only SO far as the o
thz-—‘n-tz: !

;
recrurtment and promotron is concerned The Institute has no other optron to

appornt its employee but to go for “Direct Recruitment” only. So stringently
there is no other mode of recruitment except “Direct Recruitment”.

In view of the above situation, the Institute is following the Rules
framed by the NISIET so far as recruitments and promotions are concerned
namely “Recruitment & Promotion Rules for National Institute of Small
Industry Extension Training” until the R & P Rules of the Institute comes into
force. In the said R & P Rules of NISIET there is no provision for appointment

on compassionate ground. The Institute since its inception_has not yet

made any appointment under any scheme for compassionate

appointment issued by the Government of India.

c@mmmrgmm |

ﬂ N 5 oo 3an _ DIRECTOR
’ Indian Institute of Entrepreneursh
}r‘ - Guwahati - 29
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A copy of the relevant portion of the said
NISIET Rules is annexed hereto and marked

as Annexure-3 and the letter

dated 08/07/94 as Annexure- 3A.

5 That, save and except, the_'statements made in the paragraphs of the
Original Application which are specifically admitted by this respondents
herein, rest are deemed to be denied and are hereby denied.

6. That the Institute is not an absolute Central Government" organisation..
The Institute is an autonomous body under the administfative control of the

MSME. The Central Govt. provides only a small part of the total fund required -

by the Institute for its functioning and the rest amount has to be generated by

the Institute itself through its various programmes as such all the policies and

schemes issued by the Central Government/Govt. of India is not épplicable in

case of the Institute. And the Central Government’'s schemes for

compassionate appointment vide_No.14014/6/94 Estt. (D) dated 09/10/1998 is

also not applicable and can’t be implemented in case of the Institute.

7. That though the Central Government scheme for compassionate
appointment is not applicable in case of the Institute, the Respondent No.2 on |
“humanitarian grou’nd offered the applicant to run the staff canteen on regular
basis but the applicant had failed to run the same after creating dismay and
dissatisfaction all over the Institute the applicant suddenly closed the Canteén
on 18/12/08 without informing anyone of the Institute.

8. That as regard the statements made in Paragraph 4.1, 4.4, 4.5, the
Respondents does not wish to offer any comment since those are matter of

records and the answering respondents admits those things only which are

b Al
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Y borne on records and does not admit anything which are not borne on records

and/or contrary to records.
9. That in Paragraph 4.2 of the Original Application the applicant has

stated that the Respondent No.2 has not considered the application of the

applicant for compassionate appointment and arbitrarily & illegally denied the .

opportunity of appointment to the applicant on compassionate ground. In this

regard the Respondents would like to refer to the fact stated in the aforesaid

Paragraphs of this Written Statement. The Respondents hereby made it clear

that had there been any scheme/provision for compassionate appointment in
the R&P Rules of the Institute (i."e. NISIET Rules) the matter of appointment of
the applicant on Acompassionate ground would definitely be placed in the
consideratioh zone but such is not the case and hence the hands of the
Respondents are tight so there is no illegality and arbitrariness on the part of
the Respondénts.

On the other hand, so far the question of the quarter vacation order of
the Respondent No.2 is concerned the answering respondent begs to submit
that the applicant had been allowed to stay in the Quarter for about 15 months
(on the date of order to vacate the quarter) from the death of her husband
who was our employee. But the applicant néver paid a single penny towards
the license fee of the} quarter as per prevailing rules until February 2010,
however, she Has paid the license fee amounting to Rs.2880.00 on
10/02/2010. That is why the letter dated 03/05/09 was issued to her is not
illegal and arbitrary. The most importantly the applicant sublet one portion of
the official accommodation to someone else. On queries it has come to the
knowledge of the respondent no.2 that the person who is residing with her is

not a relative to her. The security staff of the Institute reported the said matter

Y rEndt ‘ mn@’
i werafis raToTe
] ﬁ 5 \ DIRECTOR
-: ' R 7 £ . Indian Institute of Entrepreneuts...,
%E APR 2010 ; 3 : Guwahati - 29
* Guwahati Bench 5
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6
4 in writing to the Insti‘tute as such the said orders were issued to the applicant
_ to vacate the quarter.

It is also worthy to mention herein that it has passed 2 years from*
the date of demise of the husband of the applicant (i.é. from 01/03/2008
to 01/03/210). Now the applicant is not entitled to occupy the 6|uarter

aliotted to her déceased husband as per the law and practice.
10. That as regard the statements made in the Paragraph 4.3 of the

Original Application the answering respondents has vehemently denied the

contention raised 'by the applicant that the Institute is a “Govt. of India

undertaking and is under the deep and pervasive control of the Ministry of

Micro, Small and Medium Enterprise.” The answering respondents reiterate

that the Institute is a Govt. of Ind.ia Society registered under the Societies Act
1860 and an autonomous body having administrative control of the MSME,

Govt. of India and the Institute is not fully financed by the Govt. of India. The

Govt. of India partially funded the Institute and the rest amount of money

required to run the Institute is generated by the Institute itself. Of late, the

MSME, Govt. of India communicated the Institute that from this financial year

onward Government of India is not going to provide any running fund to the

Institute any 'furtﬁer.

‘ So far as the applicability of the service rules are-concerned the
Institute follows the Central Civil Services (CCA) «ules\, CCS (TS) Rules,
CCS (Conduct) Rules etc to gbvérn Vthe service of the employee of the
Institute.

11.  That as regard the statements made ih Paragraph 4.6 of the Original
Application is concerned the answering respondents beg to state and submit

that the applicant herself had not submitted requisite papers before the '

 [Central Administrative Triana %O~ I candlds Ml
| vl e | '
] ‘ DIRECTOR
% us APR ?ﬂm i indian Institute of Entrepreneursiu,.
b , . L Guwahati - 29
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Regional Provident Fund Commissioner in time and the Institute has no role

~ in payment of PF money since this is directly paid by the PF Commission to

the nominee of the deceased depositor. However, it is learnt that the applicant
has now received all her dues from the Regional Provident Fund Office along
with monthly pension which had been informed to her vide their letter No.
AS/GHY/PENSION/09/1158 Dated 22/09/2009.

A copy of the said letter dated 22/09/2009 is

annexed hereto and marked as Annexure-4.

12. That the entire grievance of the applicant is based on the scheme of
the compassionaté appointment issued by the Ministry of Personnel, Public
Grievances and Pensions, Govt. of India dated 9" October 1998. If the
scheme is not applicable to the Respondent’s organisation then the grievance

of the applicant can not be taken care of in law since there is no legal

ridht, there is no remedy. In view of the matter that the scheme in question
is not applicable to the respondent’s organisation the statements made in the
Paragréph 47,48, 49, 410, 4.11, 412, 4.19, 4.20 and 4.21 are devoid of
any merit and there is no question of processing the application of the
applicant for compassionate appointment under the organisation and the
instant application is liable to be dismissed in limine.

13. That as regard the Paragraph 4.13, 4.14, 4.15, 4.17, 4.18, 4.22 the
Respondents beg to submit that it is true that the applicant was served with
notices/orders vide Order dated 03/05/09 and 05/08/09 directing the applicant
to vacate the official quarter and the applicant was also directed to depo;sit the
requisite License Fee for the use of the official accommodation for last 15
months (i.e. on 03/05/09) but the applicant did not turn out to deposit the

same and on the contrary she has allowed someone else to occupy one

G@mm An‘wz*n.stme‘m”a‘s’mmi

[ wymrate soraer
1 | DIRECTOR N
} | indian Institute of Entrepreneursine
i B 5 APR mm = " Guwahati - 29
'.,9 5

- Guwahati Banch ¥
@mﬁ ?amém

X ovwn e ddt MWU,O\



o/
(3

portion of the quarter allotted to her deceased husband. Considering the
above facts the Respondent No.2 deemed it appropriate to order her to
vacate the quarter in question. The applicant in any circumstance will not be
allowed to sub-let the official quarter to anyone else since that is illegal and if
that is allowed then it would set not only a bad precedent but also that may
pose thréat to the internal security of the Institute.

In Paragraph 4.17 the applicant stated that she is entitled to occupy the
official quarter for maximum 2 years as per law. If that is true then the
applicant should vacate the official quarter in question forthwith since on
01/03/2010 it has péssed 2 years that her husband departed. The
Respondents resbectfully submits that in no condition the applicant is entitled
to occupy the official accommodation allotted to her deceased husband
beyond 2 years from the date of the déat:h of her husband that too without
paying a single pen.ny as license fee, however, the éame is paid in the month

of February 2010.

That apart, the applicant while served with the order dated 03/05/09 to

vacate the official quarter did not submit anything before the respondent No.2

that she is entitled to stay in the official accommodation provided to her

deceased husband since she does not own any house in the place of posting

of her husband. In absence of such vital information the order, to vacate the

official accommodation issued by the authority is quife valid and not arbitrary

at all.

14. That the Institute has done a lot for the applicant since the death of her
husband. The deceased husband of the applicant namely Phuleswar Kalita
was an employee of the Institute and ‘working in a Grade [V post i.e. Helper.

Said Sri Kalita very unfortunately met with a road mishap on 27/02/2008 while
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going for personal work and sustained severe head injury and immediately he
was rushed to the GMCH where from he was sent to the Guwahati's most
advanced Hospital for Neurological Treatment i.e. GNRC Hospital where he
breathed his last on 01/03/08 and the Institute had incurred an expenses of

Rs.1,16.000.00 (Rupees One Lakh Siﬁ(teen Thousand) for the tréatment of

Late Sri Kalita including the expenses of cfemation. The applicant has not
mentioned in her application anything about the expenses incurred by the
Institute including the expenses of cremation of her deceased husband. The
applicant is ungrateful.

15. That since there is no provision for appointment on compassionate
ground the Respondent No.2, on humanitarian ground, offered the applicant
to run the office/staff canteen. from 01/06/08 on regular basis. It is worthy to
mention herein that the applicant underwent a training pfogramme on
entrepreneurship offered by the Institute free of cost, which was prior to the
death of her husband. That apart, the applicant was also allowed to
participate in a Training Coursé on Computer Basic Knowledge held in the
Institute. In that training programme also the applicant was not charged by a
single penny. And considering all these aspect and more particularly on
humanitarian ground the Respondent No.2 offered the applicant to run the
staff canteen on regular basis so that she could earn her livelihood and the
earning from that canteen is well enough to run her small family. But the
applicant is not enthusiastic at all and despite giving all kind of support the
applicant failed to provide good quality food to the office staff. The applicant
did not pay due attention for the good runnihg of the canteen resulting dismay
and dissatisfaction amongst the staff of the Institute. Due to the regular

complaint against the applicant by the Staff of the Institute the Respondent
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oA No.2 was advising her to improve the quality of service and food but she
remained indifferent and one fine morning i.e. on 18/12/2008 she closed the
canteen without even any information to the Institute. Due to the sudden shut
down of the staff canteen the administration of the Institute fell in a serious
troubie to cope up with the situation. By dqing SO thé applicant proved herself
to be the most ungrateful person as such she is not entitléd to get any relief
under humanitarian ground not to speak of compassionate ground.
16.  That this is a settled legal position that the compassionate appointment
can't be claimed as a matter of right. Suéh appointment is always guided by

some scheme or policy of the concerned Government. In this connection

reference may also be made to the decision of the Supreme Court in_Life

Insurance Corporation of India Vs Mrs. Asha Ramchandra Ambedkar and

another; wherein the Supreme Court has held that hardship of a candidate

would not entitte him to compassionate appointment de hors statutory

provisions. Similar is 'the observation of the Supreme Court in State of

Rajasthan Vs. Chandra Narain Verma.

17. That the applicant has already received all death benefits such as
Death Gratuity and EL encashment on 31/03/2008. So there is no due to the
applicant.
18.  That the grounds set forth in Paragraphs 5.1 to 5.10 of the application
are more or less same and the Respondents would like to rebut the entire
grounds as a whole.

i) That the Respondents authority has not committed any illegality
by not processing the application of the applicant for compassionate
appointment since there is no provision for cpmpassionate appointment under

the Institute and the scheme for compassionate appointment jssued by the
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o Govt. of India vide circular dated 9/10/1998 is not applicablé to the Institute
sincé the Institute is an auténomous body and a Govt of India Society under
the Societies Act 1870 vid.e Registration No. 4605 of 1992-1993 dated
22/03/1993 under administrative control of the Ministry of Micro, Small and
Medium Enterprise, Govt. of India.

ii) That since the Institute does not have its own R&P Ruleé but it follows
the R&P Rules of NISIET and in that R&P Rules there is no provision for |
compassionate appointment as such appointment on compassionate ground
is beyond the scope of statutory provisions.

iii)  That the Institute is not fully funded by the Government of India as such
all the schemes and policies formulated by the said Government can not be
implemented in case of the Institute.

iv)  That if the children of the applicant are struggling for two square meals
then it is the applicanf who is solely and directly responsible for such a
situation. The applicant did not materialise a golden opportunity of earning her
livelihood. She could have earned much more by running the staff canteen in
an appropriate manner. But she is an aspirant of a job only and her
unenthusiastic approach to her life has led her to the present situation.

V) That the Institute, at any cost, can't appoint anyone on compassion.ate
-ground since there is no provision at all.

vi) That the Executive Committee is the ultimate authority of making
appointment in the Institute as such the instant application should be
dismissed for non.-joinder of necessary parties.

vii) That in any case it would not be appropriate and legal to pass an order

directing the Respondents to appoint on compassionate ground since the
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viii) That in any view of the matter the application is liable to be dismissed
;orthwith béing devoid of merit.

ix) That since it has passéd 2 years that the husband of the applican.t has
died, who was the employee of the Institute as “such the official ,
accomrﬁodétion provided to the deceased husband of the applicant should be
vacated forthwith.

x)  That in view of the factual position narrated in the forgoing Paragraphs

the grounds set forth in the instant application demanding judicial interference

are no grounds at all as such the instant application is liable to be dismissed.

Verification Contd........
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VERIFICATION

e Y

I, Mr. Kamruddin Ahmed, aged about ‘54 ye‘\atr‘s,

Sdn

"o Catem—

S. Ahmed, resident of Lakhtokia, Guwahati—781001, Kamrup, Assam, do
hereby sblemnly affirm and declare as follows:

1) | That | am the Respondents No.2 in the instant proceeding and | am
also authorised by Respondents No. 1 to sign this verification.

2) That the sta_temehts made in this Written Statement in Paragraphs

b, 2,5 4 pond, Etein, 12401 & L) +» O]

are true to the best of my knowledge and belief and the statements made

in_ A {)N_ﬁ; 11 .

and are the

matter of records which | believe to be true and those statements made
Paragraph 5 are true to my legal advice and | have hot concealed anything

from this Hon'ble Court.
1
And [ sign this verification on this day of April 2010

K oo e Ahe
Declarant
DIRECTOR

Indian Institute of Entrepreneurshii.
Guwahati - 29
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RESI
Meme No............. i

This reglstraucn however does not make the Fegxstrar
fiabile forany default/ habihty onidoan fromBanks Private
. Socletles {Govt. and Semi-Govt, Sources-of payment of

.T."and Sales Tax, as the case may be created. by the

society.:

1 Financial Instltutlons Govt and: Seml-Govf Deptts
¥ extending financial Gran’e; -in-aids etc. to the Society shall
send copies of such sanctions to. the Reglstrar for his
record. s

o
lg':?
e

T “INDIAN INSTITUTE oF ENTERPRENEURS
I ﬁereﬁy Certzf_y that _

&A Gowvt. of Indea Socnety), ‘

—--——',—-—----—"—«h----——--—-—-—-—_-—__..-_-

fias this day Eeen regmerez[ under tﬁe Soczetzes Kegwtmtwn ﬂct,
XXI of 1860. - ' :

G”waba*!
- Given under my /iam{ at '

22nd
i:/izs__;.

%, (SD/-H R. KEOT)

REGISTRAR OF SOCIETES, ASSAM
. ‘GUWAHATIL,

'N B..- Reglstered number of %cgd Sgh- '-.-
** Pieaa«gme@eqammysrm \x*sﬁenm Sthet, \.
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SOCIETIES REGISTRATION ACT. XXI OF 1800

(Some Important Provisions)

Sec. 4 -

~ Once in every year, on or before the fourteenth day succeeding the day on whicih
according to the rules of the Society, the annual general meeting of the Society is held, or, if
the rules do not provide for an annual general meeting, in the month of January, a list shall be
filed with the Registrar of Societies, of the names, addresses and occupations of ihe
Governors, Council, Directors, Committee, or other governing body then entrusted with the
management of the affairs of the Society. :

Sec. 4 (A) (1) :- :
“Together with the-list mentioned in Sec. 4, there shall be sent to the Registrar of Societies

a statement showing changes during the year to which the list relates in the personnel of

governors, council, directors, committee or other governing body to whom the management of

the affairs of the Society is entrusted and also a copy. of the rules of the society correctéd upto

- date and certified to be a correct copy but not less then three of the members of the governing

body.

Sec. 4(A) (2) = : _
A copy of every alteration made in the rules of the society, certified to be a correct copy by
not less than three members of the governing body, shall be sent to the Registrar of Societies

* within fifteen days of making such alteration.

/

iSec: 4 (B) (1) ,
' Within thirty days after the hoiding of every annual general meeting there shal! be filed

with the Registrar of Societies a copy each of the balance-sheet and auditors report certified by

the auditor under sub-section (2) of Sec. 5-A.

Sec..4 (B) (2) :-
" {f the President, Secretary or any other person authorised in this behalf by a resolution of
the governing body of the society fails to comply with the provisions of sub-section (1) he

shall be punishable with fine which may extend to five hundred rupees.

Sec.5 (A (1) - I :
Every society shall'’keep atits registered office proper books of account in which shall be
entered accurately - " ’ S

(a) all sums of money received and the source thereof and all sumns of money expended by

the society and the objeet of purpose for which such sums are expended ;
(b) the assets and liabilities-of the society. : :

Sec, 5 §/'\) (2) :-

Every society shall have its-account audited once every year by a duly qualified auditor
and have a balance sheet prepared by him. The auditor shall also submit a report showing the

exact state of the financial affairs of the society. Three copies of the balance sheet and the -

auditor's report shall be certified by the auditor.

Explanation :

" A duly qualified auditor means a chartered accountant within the meaning of the Chartered
Accountants, Act, 1949 or.a person approved by the Registrar of Societies in this behalf.

Sec. 5 (A) (3) -

If the President,'S'ecretary or any other person authorised in this behalf by a resolution of
the governing body of the society fails to comply with the provisions of sub-section (1) or
sub-section (2) he shall be punishable with fine which may extend to twenty rupees for every
day after the detection of the default during which the default continues.

AGUC51/06 % Societies)-10,000
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N 23(4)/2008-881(P)-T1 o
© Govermment of india LY
Ministry of Micro, Smali and Medium Enterpnses

S8i(P)-11 Sectien

New Delhi, Datdd 26" March 20

09
- To
. . E govk ,@ A@ﬂ j i
Shri K, Ahmed - bl inistrative Triounal
- Director, - a TR | a8 AT

Basistha Chariali, Lalmati,
37 National Highway Bypass,

Guwahati ~ 781 029. 03 APR‘ 2010

e

" GuwatheiBench

Sub:-Autonomous status of Indian Institute of Entrepreneurship, Guwahall-I¢

,
v
-

<

1 am directed to refer to your letier No.3S/MISC/2008-09/2591 dated 16"

March 2009 on (he above subject and to request you 10 inform the following
position to Shri Muinal Boro, Government Advocate, in ¢as¢ No.OA-147/08.

“The Indlan Institue of Entreprencurship (HE), Guwahatl Iy an
autonomous body under the administrative control of Ministry of Micro,
Small and Medium Enterprises, registered under the Societies Act, 1860, in
Guwahati. The Instltute is governed by an Exceutive Committee, a Board of

Management and ' Councll. Tn day 10 day junctioning,” @

SaTRISTRATIvG power rests Ywith the Director of the Institute.

Yours fuiﬂ\fully,

(P.S. Verma)
Under Secretary to the Govt. of Indin
Tel: 2306 1636
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Reorulitment and Promotion Rulas
for the employees of NI SI E ¢
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"'National Institute of Small Industry FExtension
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Thoa; fulas shall be callad " Racruitnent

and Promotion Rules for the Rmployees of

'Training.

Except the post of Prinoipal Director, theae

" Tules ahall apply to. all posts at the Head

0ffice at Hyderabad and also to the pCﬂtB in
-the Branch 0ffias at Guwahatl; and shall come

into force oa and with effect from

All poata in the National Inatitute of Small
Industry Extenaion Training vhich term shall
inolude the branch office at Guwahati

';(hereafter referred to aa NISIST) shall be
claesified as phpwn in Anpendix-I and shall

,’:-oarry the deaignatione and soales of pay as

_'giVen therein, or as may be amended by the

Governing Counocil and/or the Government from

"'~time %o tima.'77

4

Both fdr purposes of dfrect reorultment or
.appointment by promoticn, the NISIED Head

Office and the Branch Offtce at Guwahati

‘“ehall constitute a single unit,

]
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Satlon, nnd

Topr diract

ragrui tigent .

The age, quulifiocationu wid uxparionoe

for reoruitment to varioug posts, whers

the posta are £i1led up by direot
reoorultuent, shall be as indiéated in

AppendiXHII to these pules.

For all posts to ba filled up by direct

e st .

IS

recruitment an adVQrtisement giving

U D vt it e 5T

full partioulars of the post including

IS foan gt b

i s 0

tha aga limit qualifioations, experiance
acale of pay, broad duties and reapon-"

sibilitiee, period of probation and auoh

SEETBCE

~other partioulars of relevance to the

prospective oandidates shall be given in
Nnewd paPers with gll India.oirculation
allowing sufficlent time for submission

of applioations; and, from amonz the

- applicants, those found to fulfil the

‘prescribed coﬁditions shall be called

‘ i for interviaWtapd selections mads,

Regular Emplo ees already in-servics in

NISIET and whd fulfil,the age, qualifi-

- ' cations, exparianoe and other prascribed

Mode of 5.2,
i : L
Recrui tment ‘
'4
Eggéﬁﬁémﬁkﬁaﬁﬁnﬁmn@
éﬁ%ﬁ?ﬁ¥ﬂ@ﬁﬁﬁ?ﬁn@aﬁg
; .
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Bga%lar 6.1,
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ig-gggzigg'
reoruitpent

.conditions as per the advertisement

shall be eligibla to compete for the

‘Posts s0 advartisad
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6.3,

shall

Explanation: 'Regular Naployeas'

not 1nelude employees on contract or

‘cesual employees appointed on dally wages

or monthly wages,

Such employees as referred to in sub-rule

6, 1. who apply for any post in responso

to an adVertisement ghall be eligible Tfor

age relaxation equLValent to the period
of servioce rendered by them in NISIEY

provided such service im in a field which

is-relevant to the dutlea of the post for

“whioch the applioation is mede, subject to

a maximum of five years.’

The Principal Diractor shall be the
competent authority to decide whether "the

. service rendered by the candidate in

NISIE?T is relevanf to the dutles of the |
post applied for or not and his decision

‘ghall be final.

An employee referred to in sub-rule 6.1,
of this rule, if selected for appointment
shall be eligible to carry forward the
benerits which have aocrued tovhim for the

_ service already rendered in NISIEY by way

of leave and other terminal benefits

provided that he joins the new post without

break in service, -
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'.'/urect 6.5, LExcept to the limited extent refecrced to 4in
¢ U recruitment , ‘ : '
¥ treated as sub-rule 6.4 appointment by direct recruitment
'appointmunt shall, for all other purpose:, be traated as
a fresh appointment.
f°m°t4055A 7.1, All posts‘wnich are not to be filled up by
\———_\
appointment by direct recruitment as per
Appendix-II ‘to these rules shall be rfilled up
" by appointment by promotlion as laid down in
the said Appendix.
Promotion  7.2. Notwithstanding sub—rule 7. l where candidates
posts ta |
‘be. filled 'are not available or, whears available are not
up by '
. direct suitable,'for appolntmeént by promotion ian the
f recruitment’ _ : , E :
in certain feader categories as per Appendix-II to tnese
: rules, such posts shall be filled up by
'appointment by direct redruicment.
'Probat ion 8.1, A candidate appointed by direct recruitment
under thesa: ruleq shall be on probdtion for a
o period of two years,
f 8.2. An employee appoin:ed by promotion from one
‘ }category ‘to another under these rules shdll be
: f on probat 1on for a period of tWO years provided
C?”??ﬁggﬁgﬁmgﬁggﬁgﬁ? ‘that aich promotion ls to a post which is
includediinAa‘group other than tha
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8,3, Both in cages oovared by sub-rules 8,1,

“and 8, 2 the appointing_authority shall

‘ ‘ba oompetent to extend the period probatlon,

on the recommendation of the DPC, where the

DPC dsems 1t necessary in view of the
unbatisfaétory nature of the work or conduct
‘of“ the probationt during the period of
probation or where the period:of duty during
'fha pariod of probation has been drastically
reduced foi any reascn resulting in inade-
‘quate opportuhity to éesess the work of the

prabatloner in the post in which he 1s g

‘prqhgtionar.

8.4, Vhere, during the peribd of probation, the
 work end/or conduct of the probationer is/
are foumd to be unsatisfactory or not up to

mark by the DPC even aftei axtension of the

‘.@Aaﬂmﬂﬁﬁﬁwénﬂmdm period of probation and 1t recommends
ﬂ“ﬂ”WEWEaswwaﬁmg reveraion or discharge of the probetioner,

BS‘APP 2010 -_the appoin ing authority shall revert the

. _probatione to the post from which he was

Juwahati Berich
R g promoted iﬁ he i3 o promotee or discharge

him 1f he is appolnted oy direct recruit-
ment, from the date of expiry of the period
of probation including extended period of |

‘probation'aslthé'oaae may bé},
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9,1,

9.4,

9.5'.

~given by‘the_DPé.
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There shall be a common sondiority list for
8ach category of posts including the posts
1in the Head Office as well as in the Branch

Office ac Ouwahati.

The relative senlority of all direct recruits

shall be determined by the order of merit in

which they are ranked by the Selection Commnittes

thosa selected in an earlier selection beiny

‘senior to thosa selected in a subsequent selec~

tion.

t

The relaﬁive.seniority of employees appointed
by promotion from one category to .another shal

be deterﬁined with refersnce to the ranking

Where the vacancies in a cadre are :Llled up o
both by appcintmanc by direct recruitment JL quéﬁ Nch
well as by appointment by promocticn, on the id

basis of any quota fixed in the R&P rules the
‘ESZEZI;;fof vacancies as be;ween direct recrufts
and ﬁromotees shall be the basis forlﬁixing the
relative seniority. : ! ;

Where appointment by promation is on the basis

of seniofity subject to rejection of the

unfig, the senlorxity of persons considared

fit for promotion at the ‘'same time shall be

the same as their relative seniority

in the categories from which they are promoted.
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%election

ommittee
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9,.6.

9.7.

10.1,

them, and, in such cdses, the inter

vid

Where ﬁhe Selection Committee selects

candidates For different posts carrying
the same scale pf pay but with differant
qualificatioﬁs, the Selectiéﬁ Committee

shall be rejuested to recommend a consoli-

dated list of these candidates duly ranking }

%

w
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seniority of thesa candidates shall b

per the ranking given by the Seléction

Committee,

Service rendered in-a post to which an

employes appointéd on an ad hoc¢ basis pending

' regular appointment fdlloazgé the procedure

prescribed §: service in a post to wnich

-t

appolintment is made 6therwise_tn3n by follaow- ' 2

ing the procedure prescribed for f{lling up

the post under these rules, snall b?qpu~w.

.‘I ﬁ
m

in the category.concerned.

The Sel ection Committee for {elect/ion g”Wahat'B |
4 Bench -
candidates for the var ious g oupsLBf“pggEEﬁfﬁknmg |

- given below where the vacancies are to be:

filled up by appointment by diruct racruit- f
—

ment shall be as shown against the respactive -

groups of posts shown below: -~

;/’__;___#_,_;__f__—;e—————f—-“‘
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e Subject: -

Sir, -

e

The Government of India have ‘set up an Institute

/00

' ' FET .
No. 23/4/93-3s7(p)
W7A ATy
3o IS :
1\- L dhdmmshmwzhxra
i GOVERNMENT OF INDia
MINISTRY OF INDUSTRY
(CEFARTMENT OF DRIG XTI DRI SO .
ITin sy SSI & ARI : -
: nt {remi-110011
: UDYCTG BHAWAN,
NEV DELHI-110011,

'}.,.g..;!,)......anlx.,, 1994,

The Chief Controller of ACcounts
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(]

e

i e Resp. No o2

9\7&

«MNOCD‘*‘;(#Y’OLSIO -

ORIGINAL APPLICATION No. 158 of 2009

Fi Le) R
ko
°C oo

G

_ Gitika Kalita V\_tg_//
/ Sontr !Mmgngstratwe'z“nbuna! Applicant |
&rmamﬁm AR —
i cX A’ Vs. ' o
. %éx 18 MAY 201 \9\ The Union of India & Ors
: (auwahaii aench ' Respondents
R
IN THE MATTER OF:

An affidavit by the Respondent No.2 in
compliance with the order dated
22/04/2010 passed by this Hon'ble

Tribunal.

Moo

AN AFFIDAVIT BY THE RESPONDENT No.2

I, Mr. Kamruddin Ahmed, aged about 54 years, Son of Late

S. Ahmed, resident of Lakhtokia, Guwahati-781001, Kamrup, Assam, do

4
3
£

i

hereby solemnly affirm and declare as follows:

te

J

1. | Thaf I am the Director of Indian Institute of Entrepreneurship,
Guwahati (héreinafter “the Institute”).
2.  That oﬂ 22/04/2010 this Hon'ble Tribunal passed an order directing the |
deponent to file an affidavit staﬁng or placing anything on records which
would go to show that there is a contrary provision Which does not permit fhe
deponent’s Institute to make an appointment on compassionate ground and
by the said order the deponent was also directed to place the Institute’s

.Mernorandum of Association on record. Hav1ng understood ‘the contents of




the said order I swear .this affidavit for kind consideration of this Hon'ble
Tribunal. |

3.  That the contention raised by the applicant in the instant case is that
since the Recfuitment and Promotion Rﬁles (as stated in the Written
Statement) does not provide any contrary provision to the compassionaté
appointment scheme in question so the same is applicable to the Institute. To

counter this contention of the applicant, the deponent begs to state and

submit that it is very unlikely to have a specific provision in any Rules or a

Notification by which a particular scheme is to be made inapplicable. To the

best understandings of the deponent, when there is a particular scheme

applicable to an organisation there must be Rules or guidelines to implement

the same. In our case, since the Scheme (compassionate scheme) is not

applicable so Rules has not yet been framed. The Memorandum of Association

(MoA) of the Institute does not provide any such Rules/Scheme/Provisions
under which the Institute may go for an appointment under compassionate
scheme in question. The deponent begs to place on record the MoA adopted at
the time of inception of the Institute and also the revised Memorandum of
Association and Rules of the Institute which is already duly approved and
forwarded by the then SSI & ARI Ministry vide their Letter dated 25t October
2006.

A copy of both the Memorandum of

Association and the Rules is annexed hereto

and marked as Annexure-A and B

(Series).

4. That the deponent most respectfully begs to submit that it is not
possible for any organisation to issue notification or frame Rules nullifying all

inapplicable Rules/Schemes etc. So every independent organisation is having
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their own set of Rules by which they are to govern their activities: Tikewise;
the Institute is also having a stop gap arrangement, until the own set of Rules
of the Institute comes into effect, by way of the Rules of NISIET and in that
Rules there is no provision of Compassionate Appointment as such the hands
of the deponent ié tight and can not act anything contrary to its established
Rules.

5. That the deponent most respectfully begs to submit and would like to

refer to a landmark judgement of the Hon'ble Apex Court of India i.e. LICI Vs.

Mrs. Asha Ramchandra Ambedkar and Another reported in AIR 1994 SC
2148.. The deponent begs to quote the findings and directive issued by the
Hon'ble Apex Court in Paragraph 13 and 18 of the said Judgement which
reads as follows:
“I13)ceceinnann. The appellant Corporation being a Statutory
Corporation is bound by the Life Insurance Corporation Act as
well as the statutory Regulations and Instfuctions. They can not
be put aside and compassionate appointment be ordered.”

The Paragraph 18 of the said Judgment reads as follows: .

“18) Thus, apaﬁ from the directions as to appointment on
compassionate grounds being against statutory p;’oszz'ons, such
direction does not take note of this fact. Whatever it may be, the
Court should not have directed the appointment on
comfassionate grounds. The jurisdictién under mandamus can
not be exercised in that fashion. It should have merely directed
consideration of the claim of the 2" respondent. To straightway
direct the appointment would only put the appellant Corporation in

piquant situation. The disobedience of this direction will entail

X oupnrin A - Al 4'0(



control of the MSME, Govt. of India. Administrative Control does not
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contempt notwithstanding the fact that the appoz’ntment:ma} -not-be~- =~

warranted. This is yet another ground which renders the impugned
judgment dated 19/10/1993 unsupportable. For these reasons, the
civil appeal will stand allowed. There shall be no order as to cost.”

6. That this is a categorical stand of the deponent that since there is no

provision for compassionate appointment in the relevant R&P Rules (NISIET)

the appointment to the applicant can not be offered under compassionate

ground. The scheme dated 09/10/1998 referred by the applicant is not
applicable in case of the Institute inasmuch as the Institute is not an absolute

Central Govt. Organisation though it is to run under the administrative

necessarily mean thatall schemes and Rules which are applicable in case of
other absolute Government organisation are also applicable in case of the
Institute. |

7. That on the last day of hearing this Hon'ble Tribunal put a question to
this directorate that since the Institute follows other Central Govt. Rules viz.

CCS (CCA) Rules; CCS (Conduct) Rules; CCS (TS) Rules as such the said

scheme in question is also applicable to the Institute. The deponent most
respectfully begs to submit before this Hon'ble Tribunal that the said Rules
are made applicable to this Institute by the then-SSI & ARI Ministry vide a

Letter No. 23/4/93-SSI(P) dated 8/07/1994 .The said letter is annexed in the

. Written Statement as Annexure 3A (page-25).

8. That most pertinently, the Institute is not a fully funded Govt.
Organisation as such all schemes and Rules can not be made applicable to the
Institute even though its administrative control is at the hand of the Central
Govt. To make it more clear the deponent further begs to state that even the

saf
fund required for the payment of the existing staff of the Institute are not
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borne by the Govt. of India not to speak O:f to provide fund for the |
implementation of the scheme of compassionate appointment.

9. | That the statements made in this affidavit in Paragraphs 1, 2 bart, 3, 4,
5, 6 & 8 are true to the best of my knowledge and belief and those made in
_Paragraphs 2 part & 7 are derived from records which I believe to be true and
rest are my humblé submissions beforé this Hon'ble Court.

- And I sign this Affidavit on 1Rt~ day of May 2010 at Guwahati

Identified By L e - M}»\Jl
%Zﬁ% %‘% o . :X ‘Deponent

Advocate’s Clerk 3 Solemnly aﬁitmgd before me'-.,}

-f‘\" N ,Z i -

< NMEDHL
: Advocaté/N.otqry_‘;
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ASSOCIATION
INDIAN INSTITUTE OF ENTREPRENEURSHIP
|
: | (A Government of India Society) |
| ~ Zoo Narangi Road
| Guwahati: 781 021, Assam |
India |
|
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I. Name of the Society shall be the Indlan Institute of Entrepreneurship (IIE)
O. TheRegistered Office of the Society shall be situated at Guwahati in Assam.
III. ‘The objects for which Society is established are :

1.

_ Memorandum of Association

INDIAN INSTITUTE OF ENTREPRENEURSHIP

(IIE)

GUWAHATI

To establish and carry on theé administration and management of Indian
 Institute of Entrepreneurship. - :

To serve as an Institute to organise and conduct training’ programmes for
entrepreneurship development in North Eastern Region.

To evolve standardlse, field tested strateg1es and methodology of developmg
 entrepreneurship to suit particular location (urban and ruraiA) and all types
of target groups for developing entrepreneursh1p md1v1dually, in: cluster or

To conduct and co-ordinate training and research act1v1tie§ of the various
institutions and organisations located in different states of the N. E Reglon
devoted to entrepreneurship development.

To 1dent1fy the need and provide training to the members of various
- governments / non-governmental agencies engaged in supportmg and
promoting entrepreneurship.

To gather, analyse and process information needed for formulatlon -and
implementing policies related to self-employment, entxepreneuxshxp and
 industrial development in different States of the Region.

To identify, design and conduct training and offer consultancy services.

Central Adrinictsziive Yribuna!
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needed for i 1mprovmg management efﬁc1ency, productivity and technnlogy
_ adopted by exrstmg entrepreneurs

8. To undertake: documentatron and dissemination of information related to
entrepreneurshrp and mdustnal/busmess development.

9. To rprepare and publish lrterature and information material related to
entrepreneurship / industrial development.

10.To p'rovide forum for interaction and exchange of views and experience by
 the agencies and entrepreneurs mainly through Semmar Workshop,
Conference etc. A

11. To study the problems and conduct researches to generate knowledge for
accelerating the process of entrepreneurship development

12 To act as ‘Catalyst’ for developing self—employment entrepreneurshrp,
mdustry/busmess in the region.

13.To evolve, design and help use of various media for creating entrepreneurshrp
culture in the region. »

Fo_r Persujng the objects, the Functions of the Society shall be:

@

@)

To establish and maintain regional and zonal centres , if necessary , in co-

- operatron with State Governments concerned.

To award certrﬁcates drplomas etc. to participants and prescnbe standard

- . of proficiency for the award of fellowshrp, prizes and other forms of

(iif)

@iv)

recognition.

To accept any gifts, grants. donations and subscription whether in cash or
securities and of any property either movable or 1mmovable in furtherance

-of the objects of the Institute.

To maintain an endowment fund and a separate operating account or

accounts, and to utilize part or whole of the fund and / or account towards

- capital and recurring expenditure of the Society, to make appropriate

investment or to deal with the fund in any other way which the Society
may deem fit.
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(v) To purchase take on lease or otherwrse acquire any land or bulldmg wherever
‘situated in India, which may be necessary for the Socrety

V (vi) To sell, lease, exchange and otherwise transferall or any proparties of the'Society. ‘

(vii) To undertake and accept the management of any endowment or trust fund havmg -

objects similar to the object of the Society.

B (viii) To establish and maintain provrdent and other benefit funds for the beneﬁt of the.

staff of the Socrety

- (ix) Tocreate admrmstratxve techmcal, ministerial and other posts under the Socrety ’

and to make appomtments there to in accordance with the Rules of the Socrety -

add, to amend, vary or rescmd them from time to time.

runnmg the Instltute s activities.

»A(x) To make rules and bye-laws for the conduct of the affairs of the Socrety and to .

: (xr) To create and miaintain mfrastructural facrlmes such as bmldmg hostel etc for |

(xu) To co-operate with other institutions i in and-outside the country having snmlar :
" objects to those of the Society by exchange of teachers, scholars hteratures _

mformanon collaboratlon etc

(xm) To do all such lawful thmgs as the Soclety may deem fit for the attainment of all

" - orany of its obJects

The Socxety will maintain'accounts and prepare annual statement of ; accounts .

including the Balance Sheet of the Society in such a form as may be prescribed
by the Government.

The Society will forward annually to the Government thé Accounts of the
Socxety certtfied by the Chartered Accountant appointed by BoM

" To constltute such commltee or commlttees as it may deem fit for dlsposal
of any busmess of the Institute or for tendermg advrce in any matter .

pertammg to the Instltute

To delegate any of its powers to the Board of Management of the '

Institute or to any other committee or committees constituted by it.

SO e i h B B b be mebisus e




The names, addresses, occupations and designations of the present members

07.

IX.
of the Society to whom the management and affairs of the Society are
entrusted as required under section 2 of the societies Registration Act of
1860 as amended as extended to the State of Assam by the Central
Government are as follows:( see Page no. 16)
We, the undersigned, are desirous of forming a society under the society
Registration Act XXI of 1860 as extended to the State of Assam in
pursuance of this Memorandum: '
Sl.No. Name _Full Residential Address |  Occupation/Designation
01. Jatin Hazarika Chairman,BSRB
(N.E.Group)Guwahati
& Member, State
Planning Board, Assam.
0 Ramendra Narayan Bhattacharya Industrialist
03. Prabhash Ch. Goswami . Retd IFCI
' : ‘ Chair Professor
Gauahati University
04. Apama Kumar Padmapati Princpal
' , , * Assam Engineering College
05. S.D.Phukan ' Advisor(TE)
‘ North Eastern Council,
Shillong, Meghalaya .~
06. N.N.Barua Secy. to the Govt. of Assam v
Industries & Forest Department,
Dispur ' )
D.D.Mali Director,NISIET, Guwahati-21

e ST
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1. Rules of the Society

In these rules, unless the context otherwise requires:

a)‘.

b)

g

“h)

“The Society” and “ the Institute” means “Indian Institute Of -
'Entrepreneurshxp” '

| “Board of Management” means-the body which under rule 5is
constltuted to be the Board of Management of the Somety, '

“General Body” means the general body of the Instit_ute; |

“ Director” means the Director of the Institute; -

¢ Govem_nient” means the Central Government;

| “Member” means the member of the Inst1tute or member of the Board , "

of Management as the case may be;

. ‘_‘Year” means the year ending on the 31st day of March;

“Council” means North Eastern Council;

“Region” means the North Eastern Region of India.

Centrai Admmfﬁt ativeT fribunal
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2. General Body of the Socnety

The General Body of the Society shall be composed of Representatrve of
. the State Governments, Members of the Board of Management, Ordmary
~and Corporate Members. :

: President

a)

The President of the Somety shall be the Chairman, North Eastern
Councrl

._RepreSentative of States .

b) The Ministers of Industnes of: the Seven States of the Regron |

Member of Board of Management

c)

All Founder Members who are also the members of the Board of
Management and such persons will not be reqmred to pay any
mémbership fee. They cease to be members upon rehnqulshmg ofﬁce
as Board of Management .

Co'rporate/ Ordinary Members B i

d) " The Board of Management may admrt as a corporate member any .

government in India,any public financial insitution ,any commercial

. bank, any joint stock company,any society or institute on Whl_Ch 1s
interested in the objects of the Society on payment of a minimum

annual subscription of Rs 5000/- or a sum of Rs.50,000/- in lieu of

‘the annual subscription in not more than two mstalments within the

first three years of admission with no further liability to pay annual
subscription, provided that any State Government, or any public
financial institution, as decided upon by the Governing Body, that
becomes a corporate member, may be exempted from the annual
subscription on its making a contribution of atleast Rs. 5 lakhs to-.
the endowment of the Institute and that such Government and
institutions shall be designated as sponsormg Governments or
Institutions.

)
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Term of Oﬁ'ice A :

i
-1
i

(a) Where a person isa member of the Soclety by virtue of an ofﬁce held |
by him, his membershrp shall terminate when he ceases to hold that
office and the vacancy so caused shall be ﬁlled by hrs siiccessor to

 that office. ,
(b) A member of the Society. may resrgn hrs office by letter addressed to
"~ the Secretary but hlS resignation shall take effect only on its acceptance -

‘ | ‘by the President.
- (¢) . A'member of the Soc1ety shall cease to be such member ifhe: shall

o become of unsound mind, or become msolvent or rs convrcted of
. ‘cnmmal oﬁ'ence mvolvmg moral turprtude o
The Annual Meeting - ' :

(a) The annual meeting of the- Socrety shall be held at such t1me and

' place as may be determained by the President : At such annual
‘meetings, the BoM shall submit the annual report and the yearly
accounts of the Society.

Notice .

. (b) E?ery notice callmg a meeﬁng- of ‘theSoci_ety shall state the,dere,_
- “time and place at which.such meeting will be held and shall be served.

‘ Quorﬁ'm '

(c) Ten members present in person shall from a quorum for any meetmg

' of the Society. In case of falling short of quorum, the meetng of the
Socrety may be adj ourned and reassemble again after some time. There
- will be no quorum required in such case ' '

, Presndmg Ofﬁcers at Meetmgs

' g(d) The Presrdent shall presrde at the meetmgs of the Somety Ifthe |
- President is not present at any meetmg, any member of the Somety .
. appointed by the President in wntmg shall Chair the meeting, but if .
there shall be no-member appointed as aforesaid, présent or w111mg ,
“to take charge, the members of the Society shall choose a member to

Charr the meetmg
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Questions

All que‘étions atany meeting of the Society except for the fnatter speciﬁed .

~ in Rule-shall be determined by a majority of votes. Every member of the

S. Board

@

Society shall have one vote. In case of an equality of votes the President
shall have a casting vote.in addition to his ordinary vote.

of Management

“The 'Board of Managemient of the Sociefy for the purpbé‘e‘c-)f the Sbcieﬁes

Registration Act, 1860, at the date of registration of the Society, consist of
the members whose names are set out in clause [V of the Mémorandum
of association and shallhold office for a period of three years. Membership
of the Board of Management may, however, be increased from the present -
number of twenty four exclusive of the Chairman, and the vacancies thus -

- arising may be filled by co-option by the Board of Management forthe "

remainder of the three years in conformity with the composition of the

Board of Management laid down in rule (b) below :

()

. Chairman as under :

R

(i)
(i)
(iv)

)

On the;expiry of three years from the date of registration of the Instltute
under Act XXI of 1860, the Board of Mgnagemgnt shall be teconstitut_ed ‘
and shall be composed of not more than thirty members inclusive of the

Secretary, North Eastern Couﬂcil; | o 1

Representative of Govt. of India, Ministry of Industry, not below the rank
of Joint Secretary; . . . T
Commis'sioner/Secretary, Industries of all the Constitlien_f States of the
region; ' : PR
Managing Director of IDBI, SIDBI & NABARD or their representatives
not below the rank .of General Manager;, . - . 3.
Chief General Manager, Local Head voffic‘e of SBI Guwahati or his
representative not below the rank of general Manager; , 1
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(vi) Director, RRL Jorhat/Director, IIT/Principal, REC Silchar, AEC Guwahati,
- JEC Jorhat; - . R 1

- (vii) There rep‘resentative'svof'InduStriesffrom the regi,o;i; SR '3.'

; _(v:iii') Two ‘representaﬁﬁes of Chamber of Commerce from the Region; 2

(1x) :_Two representéﬁves ﬁomCH & FASL; e )

(X)) ‘Two eminent economists,iechnocrates or researchers/proféss’ors inthe ﬁeid

o ‘o_'f entrepreneurship related areas; - R 02

(x1) Sectoral Adviser, NEC to be nominated by Secretary, NEC; 2
(xn) Dirét;to;' of Instmlte as Membcr Secretéry. i | ‘. : ' 1
6 PdWer of Bc;ard of Ma'nagem-elit o | .
 The -géneral sﬁperin"cendence’a'nd é&ﬁ&oi of the affairs and funds of the

Society shall be vested in the BoM which may exercise all power and do
all acts and things which may be exercised or done by the Society, - |

. B&é—laWs

The BoM shall have power to make such bye-laws as they deem fit for the
- regulation of the business of the Society and in particular with reference to
the preparation and sanction of budget estimates, the sanctioning of
expenditure, entering into contracts and investment of the funds of the
Society. ' ~ ‘

However, the proposal relating to emoluments structure i.e. adoption of

pay scales, allowances and revision thereof, and creation of posts, the
maximum of which exceeds Rs. 4500/- p-m. would need the prior approval
of Government of India in consulation with Ministry of Finance
(Department of Expenditure). This will be subject to the observance of the
ban orders issued by Government from time to time.
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8. Delegation of power to the Chairman or Director:

| The BoM may by resoluﬁon delegate to the Chairman and/or the Director
such of its powers for the conduct of business as jt may deem fit.

9. Committee of the Board of Management:

The BoM may resolution appoint :
(a) Sub-committee for such purposes and with such powers as the BoM
- . may think proper; ' S _ :

(B) Advisory Boards éonéistirig of persons who need not be members of
- the Society with such advis ry functions as the Governing Body may
‘_‘t,hinkpropgr._ - : _ _ L

10. Presiding Authority and Quoram for the Meeting of the
~ Board of Management : _ :
- (a) Every meeting of the Board of Management shall ordinarily be~
-~ presided over by the Chairman or by the Vice-Chairman, if any. If
neither the Chairman nor the Vice-Chairman is present at any meeting
any member of the BoM appointed by the Chairman in writing shall
preside over the meeting, but if there shall be no member as aforesaid,
‘present or willing to take the chair, the members of the BoM present
shall choose one of their own members to be the Chairman of the
~ meeting. . : : o
"(b) Five members of the BoM present in person shall constitute a quorum
at any meeting of the BoM.

11. Notice of Meeting of the Board of Managemeht :
Not less than ten clear days notice of every meeting of the BoM shall
ordinarily be given to each member of the BoM who is for the time being
in India.

12. 'Minfmuxﬁ Number of Méetings‘:

At least two meetings of the BoM shall be held in every calendar year.

10
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13. Calhng of Meetmg of the Board of Management i

¢ A

Meetmg of the BoM shall be called normally by Jomt dec1s1on of the
. Chairman and the Director, pr0v1ded that the Chairman may by hrmself .
call a meeting ifthe Director’s position is vacant or if; i in his (Chalrman S).
“opinion, there exists an extraordinary situation that requires a meeting of
‘the BoM. 'All meetings will formally be called by the chalrman or by hrs __
drrectron by the Director.

14 Questlons to be decxded by ma]orrty vote:

B all questrons at a meetmg of the BoM shall be dec1ded by a maJonty of :
votes and incase of an equahty of votes, the Chairman shall have a castmg
’ vote in addltron to his ordmary vote

15 Busmess by Clrculars

o Any busmess whrch 1t may be necessary for the BoM to transact (except
- such as may be placed before the annual meeting of the Soc1ety) may be
'~ transacted by crrculatlon among all its members and ‘any resolution 50
‘circulated approved by a majority of the members signing the cucular-
‘shall be as effectual and binding as if such Resolution had been passed at

- a meetmg of the Board of Management

16 Chalrman of the BoM

e The ﬁrst Chau‘man of the BoM shall be the Secretary, North Eastem

' Counc11 After the expiry of the term of the Chairman spec1ﬁed in this
...-Rule, the future Chairman shall be elected by the members of the BoM _
The Chairman shall have a tenure of office of four years, but shall continue o
+ =it hold office until a new chairman is elected in his place A retmng .
Chauman shall be e11g1b1e for re-eIectlon o -

17. ’?Di'-recto'r

The Dlrector shall be appomted by the BoMin consultatron w1th the Govt.. |
“of India and the term of this office-and other coditions of servrce shall be
such as the BoM may determme

11
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The Duector shall be responsrble for the proper administration of the affairs
of the, Socrety He shall be the Chref Executlve Oﬂicer and shall organise
, ',and regulate the work of the Inistitute. He mdy appomt staﬁ' of the Institute -
in accordance with rules that may be prescnbed for the - purpose by the
jBoard of Management

'General:; o
. e voergy

No act or proceedmg of the Socxety orits Govemmg Body shall be deemed
~ to be invalid by reason merely of any vacancy in, or. any defect 1n, the
N ', constltutron of the Socrety or the BoM as the case may be o

Annual Report.

A annual report of the proceeding’ of the Socrety and of all works
undertaken dunng ayear. shall be prepared by the BoM for the mformatron
 of the members of the Socrety A draft of such répot and yearly accounts.
of the- Society shall be placed before the Sccrety at the Annua.l General »
‘Meetmg._‘ -

"L’:The Soclety may alter or extend the purpose for W'hrch it 1s estabhshed

(a) If the ‘BoM shall submrt a pr0posal for such a.lteratron or extensron as

o aforesard to the members of the Society in a writen or prmted report
(b) . If the BoM shall convene a Special General Meetmg of the members of
N f,-‘the Socrety, accordmg to these Rules for the consxderatron of the sard
‘propos ; o

(c) If such report be dehvered or sent by post to every member of the Socrety
- fourteen clear days. previous to such Special General Meetmg as aforesaid;

_ (d) If such proposal be agreed to by the votes of three fifths of the members of

~ the socrety dehvered in person at such Specral General Meetmg as aforesaJd
"~ and

(e) '.'Ifsuch proposal be agreed to by the votes of three ﬁfths of th members of s

" 'the Society present at thie second Specxal Generaf Meetlrrg. cohvened by
- the’ BoM at an mterval of onie month aﬁer the former meeting. - |

12/
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22.. Ainendments-to the-RuleS'

The Rules of the Socwty, except Rule may be altered at -any time by a
':resolutlon passed by a majority of the members of the Society present at
any meetmg of the Society whlch shall have been duly convened for the.

purpose.
23 Change of Name:
The Socrety may change 1ts name bya resolutron passed by a majonty of

the members of the Soc1ety present at any meetmg of the Soc1ety which
shall have been duly convened for the purpose.

24 Income and Poperty

‘ "'No portron of income and property of the Society shall be pa1d or: :
‘transferred, dlrectly of mdlrectly, by way of dividends, bonus, or otherwrse .
“howisoever by way of profit to any person who at any time dre or have .-
_been members of the Society or to any of them, or any person prov1ded ‘

‘ “that nothmg herein contained shall ‘prevent the payment in good faith of
' remunération to any member thereof or other person in retum for any
* services rendered to the Society. - '

25 Accounts and Audlt : ,

' The accounts shall be kept of the sums of money recelved and expended 3

K -by the Instxtute and of the property, ctedits and liabilities of the Institute.

'Once in every year the accounts of the Institute shall be examined. and the -
‘correctness of the balance sheet ascertamed bya properly quahﬁed auditor

13
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Members of the General Body of IIE Society

President : Chairman of North Eastern Council.

Members : All members of Board of Management Heads of Sponsoring
Institutions; Other Corporates / Ordinary members; The
Director of the Institute shall be ex-officio Secretary of the
Society. :

Members of the Board of Management

@ Secretary, North Eastern Council.

(i) . Representative of Govt. of India, Ministry of Industry not
below the rank of Joint Secretary.

(1ii) Commissioner / Secretary of Industries from all constituent
States of the Region.

(iv) Managing Director of IDBI, SIDBI, NABARD,
representatives not below the rank of General Manager.

v) CGM, local Head Office, SBI Guwahati or his representative
not below the rank of General Manager. S

(vi) Director of Regional Research Labortory, Jorhat / Director, .
IIT / Principal, REC Silchar, AEC Guwahati, JEC Jorhat, TEC
Agartala.

(vii) Three representatives of Industry from the Region.

(viii) Two representatives of Chamber of Commerce from the Region.

(ix) Two representatives from CII and FASII.

(x) Two eminent economists, technocrats, researchers / Professors in the
field of entrepreneurship related areas. ,

(xi) Sectoral Advisor, NEC to be nominated by Secretary, NEC.

(xii) Director of the Institule as member Secretary.

14
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"No.23 (5)’/92 -SSI (P)
Government of India ",
Mimstry of Industry -
Department of Small Scale Industnes and
o Agro and Rural Indusmes ,
New Delhi, the 25th June 1993

; MEMORANDUM
In pursuance of Rule 2 of the Memorandum of Association of the Indian- Institute of -
‘ Entrepreneurshlp ar E), Guwahati, the President is ‘pleased to constitute the General
- ' Body of the Institute as under :

" North-Eastern Council = . 0 ieedl...President
Thie Ministers of Industries .~~~ ' o
. " ofthe seVenstatesofthe
©_Region (7).
- Members: of the Boards of
o Management of the Instl_tute,
. (3l)mcludmgfounder o SRR e
! members: " . : " it Members: -
: '-‘Persons/Insutuﬁons admxtted '
0 j:'_" 'from time to time by the Board -
Lcof Management of the Institute - - v
" as per Rule'2 (d).of the Memor e Corporate / Ordmary
andum of Association. -~ - 'Members .

The Eexms of office etc. will- be as, menuoned in Rule 340of the Memorandum of Assocxauon
of the msutute '

. (S.B. MOHAPATRA)
Joint. Secretary to the Govt. of . Indla

: AS & DC (SSD.

D.D. Mah Dxrector 'NISIET, Guwahati.

mpany Secretary, NSIC, New Delhi.. =

uof Pubhc Enterpnse ‘Lodhi Complex, New Delh1

Registrar of Compames, New Delhi. '

Dr M.M.P Akhoun, Executnve D1rector N]ESBUD New De1h1 20
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No. 23 (5)./92 - SSI ®
Government of India
Ministry of Industry -
Department of Small Scale Industries and
Agro and Rural Industnes

New Delh1 the 25th June 1993

MEMORANDUM

. ..J

. In pursuance of Rule 5, the Pre31dent is pleased to constitude the Board of Management
of the Indian Institute of Enterpreneurship; (IIE), Guwahan as under :

.Secretary, NorthEastern Council - RO '

Representatxve, D/O SSI & ARI,
D /O Small Scale Industries
(not below the rank of J omt Secy) New Delhr e, teevens

‘ Secretary/ Comrmssmner of Industnes _
L of alt the constltuent States of the Reglon. _ " evenierienes .

Managmg Dnector, IDBI or his

. Tepresentative (not below therank.of L L
_General Manager), Bombay B o e ,

Managing D1rector NABARD or his
 representative (not below the rank of

General manager), Bombay - [P

"Managmg Drrector SIDBI or his-

representative (not below the rank of |

“Genéral Manager), Lucknow R R . '

Ch1ef General Manager Local Head
Office of SBI Guwahati or his representatwe
(not below the rank of general manager) B

Sri A. Padrnapati, Principal,
Assam Engineering College, Guwahaati, =~ ..

16

‘Member

“Member

Member

'Member .

, Memb’er'

Member

Member
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15. 8 Chuanjeet Chahha, Presxdent
Al Assarn Inustries Association,
Bamummaldan, Guwaha’a '

7 etvesesesivnnn Member '

. SnN C: Borkotoky,Managnngector |
M/s Sudarshan Press, Bamunimaidan, ' v .
EE Guwahatl v eevteenenns e Me'mber’, '
Sn Rémandra Narayan Bhattacharya, _Y
' Industnahst, Hemchandra Road, - ’ 3
" Uzanbazar, Guwahau-781001 ' T it - Member ’
- 180 Pres1dent, Chamber of Commerce - | _ . ‘
R Guwahatl i R " ‘Member
) 19 Pre51dent, Chamber of Commerce - A‘ P P !
SR Tnpura, Agarta]a S S L Reesiidsennaniee - Member ?
20, Premdent, FASIL New Delhx_ iriortioe . Member |
21 Presxdent, Confederauon of Indxa.n- 4 - }
- Indus!nes . Lodi Road, New Delhi. S . Member |

§ "22 Prof. P.C; Goswam1 v l
", Retd:- IFCI Professor Suwagpur : T S !
: Uluba.n, Guwahatl o - Member

| 2o b hazarika TAS (Retd.) |
¢ n, Banking Servioce . o S o -
"?i,RecnntmentBoard, Guwahatl iteessiesioie - Member :

f. S.D; Phukan, Adwser (TE) : S o
NorthEastem Councﬂ SIullong e Member =

’ "Ind.lan Inst:ltute of Entrepreneurshlp _
. Guwahgu: reesrenerengen Member Secretary -

» 26 6 (Slx) eminent persons ~

o3 e To be noiminated later

SRR RS L TP o il i R s S
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The. term of the Board of Management of the Indian Institute’ of
Entrepreneruship shall be for a period three years from the date of
Registration, i.e. 22.3.1993. . -

. P e ame

(S. B.MOHAPATRA)
Joint Secretary to the Gowt. of India.

To
All Members. -

Copy forwarded for information to :

- PSto MOS (SSI & ARI). .
~PS to Secretary (SSI & ARI).

- PS to Secretary (ID.)
. PSto AS.& DC-(SSD) _
- Dr. D. D. Mali, Diréctor, NISIET, Guwahati.
. Company Secretary, NSIC, New Delhi-20
Bureau of Public Enterprises, Lodhi Complex; New Delhi-3
* Registrar of Companies, New Delhi. -
- Dr. MM.P. Akhouri, Excutive Director, NIESBUD,

New Delhi-20 - - '

1090 NN A W
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No.23 (5)/92 SSI(P) |
Government of India i
S Mlmstry of Industry : R
Department of Small Scale Industnes and Agro S -
: and Rural Industnes f
I

N Datedthe 2nd August 1993'; L
MEMORANDUM | o

al' modxﬁcatlon of this Department s Memorandum of even number and dated

5:6:93; constltutmg the Board of Management of’ Indxan Institute of Enterpreneurshxp, L
uwakiati, the President pumuance of Rule 5 is pléased to. appoint Secretary (SSI & :
1) Government of India and. Chalrman-cum-Managmg Director, National Small - :
tries:Corp"oration Limited as members of the board of Management of the I I E,

'ahatl will be the Vice-Chairman of the board of Management '

R (s B. MAHAPATRA) oo
J omt Secretary to the Government of Indm '

Smbers. i | | |
fdfwai‘ded for infbtmaﬁqn to F.

thi)'s*’(SSI &'ARI)

& DC (SSI) | | - ,
-D. D.:Mali, Director, IIE, Guwahatl |
'mpan' Secretary NSIC, New Delhi -

ureau of; Public Enterprises, New Delh1
gistrar of Companiés, New Delhi,

M.M.P. Akhouri, Excutlve Dlrector NIESBUD |
De1h1-20 ’

R
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Mo0.21(3)/06-SSI(P)-II
Government of India
Ministry of Small Scale Industries

New Delhi, the 25% October, 2006

DY

To | |

Shri K. Ahmed, i d‘a %ﬁgf EENETR R :“ﬁ%@i é
Director, - i : g
Indian Institute of Entrepreneurship (IIE), 18 MAY 2010

Basistha Chariali, | almati, !

1 !
37, National Highway Bypass, ] L E
Guwahati — 781 029 | @uwaha?;frz%‘fg
Fax No.0361 - 2300325 TR S

By Speed Post {\/

T el

Subject: Revision in Governing Mechanism of Training Institutes under
Ministry of Small Scale Industries.
Sir, : '

I am directed to refer to your letter No.M(8)2006/3147 dated 12t
May, 2006 on the above mentioned subject and to forward herewith the
Revised Memorandum of Association (MOA) and Rules of Indian Institute
of Entrepreneurship, Guwahati duly approved by Minster of SSI&ARI, for
immediate further necessary action in the matter. _

2. You are also requested to kindly furnish a fortnightly progress
report to this Ministry for kind perusal of Secretary (SSI&ARI).

™ Yours faithfully,

ey
(P.S. Verma)
Under Secretary to the Govt. of India
Tel. 011-23061636

Encl: as above.

CC:
1. Guard File.
2. F.No.11(7)/06-SSI(P)-II

,_up T obe dne Le—’a/

(N M\@W
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L The name of the society shall be the Indian Instituted of Entrepreneurship (111). : i 8 MAY 2
: Q
ot
Il The registered office of the society shall be situated at Guwahati in Assam or at such oth:r Guwahati Ben

ck

. place as the Central Government may determine. , W TR

1. The ~objects for which society is established are prometion and development of micro. small
and medium enterprises and enhancement ol their competitiveness through the following
activities, namely:

1. To establish and carry on the administration and management of Indian lnstltuted of
Entrepreneurship.

t9

To organize and eoriduct training programmes for entrep'reneurship development.

3. To evolve and standardlze field tested strategies and ‘methodologies of developm'rlv
entrepreneurship to suit the respective locations (urban and rural) and various target
groups of mdmduals clusters or groups. ~ :

4. To conduct and c_o~o'rdiliate training and research actix}jﬁies for or in collaboration with.
various institutions and organisations engaged in entrepreneurship development.

o 5. To identify the need and provide training to the members of various Governments /
non-governmental  organisations - c¢ngaged in. supporting and promoting
entrepreneurship. '

.

6. To gather, analyse and process information needed . for formulation of policies and
implementing- programmes lelated to sell-employment, entrepreneurship and industrial
development. :

7. To identify, design and conduct training and offer consultancv services needed  for
ifnproving management eff'cxencv productivity and technology adopted by existing
entrepreneurs. - :

8. To undertake documentation and dissemination of information related to :
entrepreneursh.ip-agq(industrial_/ busiriess)enterprise development. o ot

9. To prepare and pubhsh llterature and m(m matlon matenal related to entrepreneurshlp / o ;
enterprise development : ’

10. To provide forum for interaction and ¢xchange of views and experiences and best
~ practices among Government/non- governmental agencies, associations of enterprises
and individual enfrépreneurs mainly’ through seminars, workshops. confcrences ete.

1. To study problems and conduct researches to generate knowledge for aceeleratmo the
process of entrepreneurshlp developmcn(

12.To catalyse entrepreneurship,.  enterprisc  development,  selt-employment and
establishment of new industry/ busincss.

I3. To -evolve, design and help ‘usc’ oi various media for promoting the culture of-
entrepreneurship. '

]
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For pursuing the-objects, the functions ol ihe v wrv shall be: IS
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I

(o)

To establish and maintain regional and conal Centres, tI necessary. in co-opération with
the State Governments concerned.

“To award certificates, diplomas cic v participants and prescribe standards of..

proficiency for award of fellowships. prisvo .l other forms of recognition.

To accept gifts, grants, donations an subseriptions in cash or as securities, property
(movable or immovable) for furtherance ol the object of the Institute.

‘To maintain an endowment fund and - wparate operating account or accounts, and to

utilise part or whole of the fund and / or dccount towards capital and recurring

~ expenditure of the society and to make Appropriate investment or to deal w1th the fund

w

in any other way whxch the society may deem fit.

To purchase, take on lease, or otherwisc acquire any land or building wherever situated

in India, which may be necessary for the socicty.

To sell, lease, exchange and otherWise transiler all or any properties of the society.

To undertake and accept the management of any endowment or trust fund having
objects similar to the object of the socicty,

To establish and maintain provident and other bcneﬁt funds 'For the staft of the society.

To create administrative, -technical, ministcrial and other posts under the socxety and to
make appomtments thereto in accordance with the Rules of the society

. To create and mamtam infr astructural fixilitics such as building. hostel, etc.; for running

the Institute’s actlvmes

. To co- Operate with other institutions in and outside the country havm(7 objects similar to

those of the society by exchange of faculty members, scholars, literature, information,

~ collaboration etc.

2. To-raise and borrow money on such securily as may be deemed approprmte and to'incur

other obligations relating to the properties ol the society: upon such terms-and conditions
as the society shall think fit and proper and to pay from the funds of the society all

. EXxpenses that may be lncurred in raising lunds for the society. lncludmu brokerage/

commission.

.To lcvy and recover arhlratxon and other fees and charﬂes ror the services rendcmd

- To invest the moneys of the society not immediately required in such bonds, certificates

or securitics as may be authorised under any law or approved in any other manner by the
Central Government.

. To promote, support,” take- -over, affiliatc, amalgamate or merge with any .other

institution or body having objects wholly or in part similar to those of the society.

3
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16. To print. publish and distribute report e ad brochures and other pu
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pertaining to the activities of the socici:

[7. To make rules and bye laws for the comndie 1ot (e affairs of the society and to add. to
amend, vary or rescind them from (i 1+ t1ie-

18. To do all such lawful things as the socit may deem fit for the attainment of all or any
of its objects. ' :

The society will maintain accounts and prepane amal statement of accounts including the
balance sheet of the society in such ol oy may be prescribed by the Central
Government in consultation with the Compiraller and Auditor General of India.. -

The society will forward annually to the Cenral Government the annual report of its
activities and the annual statement of accotmts ol the society certified by a Chartered

Accountant to be appointed by the Governing Council, in accordance with the instructions
of the Central Government and the Comptroller and Auditor General of India.

The society shall constitute a Governing Council and an Executive Committee for the
overall management of its affairs and may constitute such other committee or committees as
it may deem fit for disposal of any specific busincss of the [nstitute or for tendering advice
on any- matter pertaining to the Institute.

The society may delegate any or all of its powers to the Governing Council of the Institute
or to the Executive Committee of any other committee or committees constituted by the
Governing council. -

The Central Government may appoint one or imore persons to review the work and progress
of the society and to-hold enquiries into the alfairs thereof-and to report thereon in such a
manner as the Central Government may stipulatc. Upon receipt of such report, the Central
Government may. take such action and issue such directions, as it may consider necessary in
respect of any of the matters dealt with in the report and the society shall be bound to
comply with such directions, B

Income and property of ‘the society, howsocver derived, shall be applied towards the
promotion of the objects as set forth in its-Memorandum of Association subject nevertheless
in respect of the grants made by the Central (iovernment to such limitation as the Central
Government may from time to time imposc. No part of the income and property of the
society shall be paid or transferred directly or indirectly by way of dividends. bonus or
otherwise. by way of profit to the persons wh at any time are or have been members of the
society or Lo any of them of to any person claiming through them or any of them:

provided that nothing herein contained shall prevent the payment in good faith of
remuneration to any member of the society or any person in return for any service rendered
to the society or for travelling allowance, halting or other similar charges.

The names, addresses, occupation and designations of the founder members of the socicty to
whom the management and affairs of the socicty were entrusted under section 2 of the
Societies Registration Act (XX of 1860), as amended and extended to the State of Assam
by the Central Government, arc as follows:

+
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Jatin Hazarika,

Chairman, BSRB (N.E.Group) Guaahan & Member,
State Planning Board.

Assam

Remendra Narayan Bhattacharya

“Industrialist

Prabhash ch. Goswami
Retd.IFCI, Chair Professor,
Guwahati University

Aparna Kumar Padmapati,
Principal Assam Engineering Collcge

S.D. Phukan,

Advisor (TE) North Eastern council. ‘ %
Shillong, Meghalaya

N.N.Barua,

Secy. to the Govt. of Assam,
Industries & F01est Department,
Dispur

D.D.Mali;
Director, NISIET,
Guwabhati

. T TR LI

oy *f weTrihunal

The names and addresses of the persons. who formed into the society in pursuance’ of the
Memorandum of Association of the society, and lu.ld themselves responsible to manage the
affairs of the socnetv are as under:-

G2

Jatin Hazarika

Chairman, BSRB (N.E.Group) Guwahati & Member
State Planning Board.

Assam

Remendra Narayan.Bhattacharva,
Industrialist

Prabhash ch. Goswami,

Retd IFCI, Chair Professor,

Guwahati University

Aparna Kumar Padmapati,
Principal Assam Engineering College

e mrswoﬁ“w

L1 B MAY 2810 z,

Guwahati Bencht E
(4



.

@,

0.

~ 30— —8L-

S.D. Phukan,
Advisor (TE) North Eastern coune il
Shiflong, Meghalaya

N.N.Barua,

Secy. to the Govt. of Assam.
Iindustries & Forest Department,
Dispur ‘

D.D.Mali,
Director, NISIET,
Guwahati
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1§ MAY 2010

Short Title and Commencement.- A Guwahaf\ Bench
. - . l

B These Rules may be called the ‘Rules of the ldian Institute of Entrepreneurship-(1E ,@f—l———'/
2006°. ; : ,
2. These Rules. after adoption by the Society, in supersession of the existing Rules
and Regulations of the [ndian Institute of Entreprencenrship, registered as a society under the

Societies Registration Act XX1 of 1860, shall come into force from such date as the
Government may notify.

Definitions.-

3 In these Rules. unless the context otherwisc reyuires:

a) “Government”’ means the Government of India. :

b) “Society” means the society called the Indian tnstitute of Entrépreneurship registered
as a society under the Societies Registration Act X X1 of 1860, with registration no. ----

¢ - of ------ (year). ' ' ‘

c¢) “Institute” means " the Indian Institute of Entreprencurship ™. : .

d) “President” and “Vice-President” mean the President and Vice President of the society
as defined in rule 5. _ )

e) “Governing Council”™ means the body which under Rule 22 (b) is constituted to be the
Governing Council of the society. :

f) “Executive Committee” means the body which under Rule 37 is constituted to be the

Executive Committee of the society.

g) “Member” means a member of the Institute admitled as such under these Rules. R
h) “Nominated” means nominated by the Government. '
i) “Director” means the principal officer appointed by the Government under rule 15(a): .

j) “Secretary” means the Secretary of the society appointed under rule 15(b); and

k) *“Council” means North Eastern Council; and

Iy “Zone or Region” means the area comprising Sikkim and the seven North Eastern
States of India, namely, Assam, Meghalaya, Tripura, Mizoram, Nagaland, Manipur
and Arunachal Pradesh.

Composition of the Society.-

4. The socicty shall consist of the following members:

(1) The President and the Vice-President of the society and the members of the Governing
Council appointed by the Government.

(ii) One representative each of the State Governments of the North Eastern region of

India, including Sikkim.
(iiiy  Any other person or persons (including institutions) appointed by the Governing
Council.
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3. The Chairman and Vice-Chairman ol the Conomime Council shall be the President and
'e-PresidenL respectively, of the society.

6. Should any member of the socicty be unabhe toor prevented from. for the time being,
attending a mcceting of the society, the Governnent Ll he at liberty to appoint a substitute to
take his place at the meeting of the socicly. Such -ubetitute shall have all the rights and

privileges of a member of the society. including the dpeit to vole at that meeting only.

7. The society shall keeb a roll of member. v their addresses and occupations and
every member shall sign the roll. If a member of the socicty changes his address, he shall
notify his new address to the Secretary and the cntry i the roll will be accordingly changed. If,
however, a member fails to notify his new addres:. the address in the roll of members shall be
deemed to be his address. '

8. . Every year in the month of January, a list shall be filed with the Registrar of Societies,
Government of Assam, which shall contain the nanies, addresses and occupations of the
members of the society and of the Governing Council. ‘

#

Duration of Appointment.- '
9.(a) Members of the society appointed by the Governing Council shall hold office for such

period as may be prescribed at the time of their appointment or at any time thereafter.

(b) Where a person is appointed as a member ot the society by reason of the office or the
appointment he holds, his membership of the socicty shall terminate when he ceases to hold
that office or appointment. ’ :

() The Government may, without assigning any reason, terminate the membership of any
member or the membership of all members, other than ex-officio members of the society. Upon
such termination, the vacancies shall be filled in accordance with the relevant provisions of
these rules. The members, whose membership is so terminated. shall be eligible for re-
appointment.

10. A member of the society shall cease to be such a member if he dies, resigns, becomes
of unsound mind, becomes insolvent or is convicted of a criminal offence involving moral

turpitude.

1. The resignation of a member shall be tendered to the society through the Secretary and
shall take effect as soon as it is accepted, on behalfof' the society, by the President.

12, Any vacancy in the membership of the sociely caused by any of the reasons mentioned

‘in rule 10 may be filled up by the Governing Council at the request of the President.

13. The society shall function notwithstanding any person, who is entitled to be a member
by reason of his office, not being a member ol the society for the time being and
notwithstanding any vacancy in its body, whether by non- appointment or otherwise, and no act
or proceedings of the society shall be invalidated merely by reason of any of the above-
mentioned events or of any defect in the appointment of’any member.
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(4. The following shall be the authorities of the oty ' e
i, President ol the society; ? 18 MAY 2510
ii.  Vice-President of the society; !
iii.  Governing Council; _ k Guwahati Bench
iv.  Chairman of the Governing Council; : W‘ﬁ =g

v, Vice-Chairman of the Governing Council
vi. Executive Committee;

vit.  Director; - ‘

viii.  Secretary /Chief Administrative Officer: and
ix.  such other authorities as may be constituted s such by the  Governing Council.

Officers of the Society.-

15.  (a) The Director shall be the principal exceutive officer of the society. He shall be
#ppointed by the Government on such terns and conditions of service as may be determined by
the Government. .= : -

(b) « The Director will be assisted by the Chiel Administrative Officer, who shall also be i
the Secretary of the society, and such other officers as may be appointed by the Governing
Council from time to time. The Chief Administrative - Officer shall be appointed by the
Governing Council on such terms and conditions as may be determined by the Governing
Council.,

(c) No posts of any officer or employee of the society shall be created without prior :
approval of the Government.

Office of the Society.-

A 3 AR e ane

6. The office of the society shall be situated at Guwahati or at such other place as the
Government may determine. ‘ :

Meetings of the Society .-

17.  The President may convene a special meeting of the society whenever necessary to
discuss and approve proposals relating to alteration, amendment or extension in the purposes
‘of the society or dissolution or amalgamatioh of the society, either wholly or partially, with
any other society or body corporate: '

Provided, that no proposal for such alteration. amendment or extension shall be
considered by the society unless seventy five per cent of the members on the roll of the
society are present at the specjal meeting of the socicty and the proposal is carried by at least
seventy five per cent of the votes of members prescnt. '

Provided further that no such alteration, amendment or extension or amalgamation
shall be effected cxcept with approval of the: Government. o
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18. Every notice calling a mecting ol the society whall state the date. tme and place atw ualAd‘T\m‘St"aMeTr
ch such mecting will be held and shall be <o ved ipon cvery member of the society not %&ﬁﬂmmrm
less than fourteen clear days before the day appointed for the meeting. 1
(9. I the President is not present at a mectinge ol the society, the Vice- President of the ‘ 18 b
sucicty shall be the Chairman of the meeting and 1f he is also absent. the members of the
society shall choose one of the members present to e Chairman of th(. meeting. \ Gu\‘fvahﬂ‘-%
oS
. “iab
20. Lach munber of the society shall have once -« o, ‘ ’.La‘QEa
21 In the event of an equality of votes, the Chairman shall have a casting or second vote.

Governing Council.-

22, (a) The affairs of the society shall be managed, .1dminis'tered directed and controlled in
accordance with the Rules and Regulations of the socicty, by the Governing-Council which

shall consist of 20 members and the Director as Mcimber- -Secretary.
¥

(b) The Governing Council of the society, for the purposcs of the Societies Registration Act
(‘(XI of 1860), shail consist of the following:

: ) Minister in charge of the Mmlstry of Development of - Chairman (ex -officio)
North Eastern Region

(2) - Secretary, Ministry of Small Scale Industries Vice-Chairman

(ex-officio)

(3) Secretary, North Eastern Council Member (ex-officio)

4) Additional Secretary & Development Commissioner Member (ex-officio)
(Small Scale Industries), Ministry of Small Scale .
Industries :

’5) Additional Secretary & Financial Adviser, Ministry Member (ex-officio) ¥
of Small Scale Industries - ;

(6) Cha1rman~cum-Managmg Director, NEDFi (North Member (ex-officio)
Eastern Development Finance Corporation Limited)

@ Joint Secretary, Ministry of Small Scale Industries Member (ex -officio)

%) Joint Secretary, Ministry of Agro & Rural Industries Member (ex-officio)

(9) Chairman, Coir Board . Member (ex-officio)

(10)  Chairman and Managing Director, Small Industries Member (ex-officio)

Development Bank of India (SIDBI)

(1) Chief Executive Officer, Khadi & Village lndusmes Member (ex-officio)
~ Commission (KVIC)
(12) Chalrman-cum-Managing Director. National Small Member (ex-otfticio)
Industries Corporation (NSIC) ‘
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- Director, Entrepreneurship Development Institute.

Ahmedabad

Member (ex-officio) .

fﬂk&m‘@s@ Rdministrative Tribuna

(14 Sceretary, Industries Department of the Government . Nominated Mcmber:_"%gﬁ@@_ﬁmm NG,
Assam : o
(15 Sccretary, Industries Departmcni ol he Government - Nominated Member, 1.8 f’v"“ ZS?ET -
of one of the States in the Zone i which the ‘.'i,%
Instituted.is located (by annual rotat;on) , -3
- Guwahati Bencly -
J sy B
(16) Represeniative (of the rank Chicl General Manager Nominated Member . j EQE" N 3:6
or above) of a commercial bank (preferably lead -
bank) in the State in which the office ol the socicty is
» located
(7 Représentative of one National/Regional/State level Nominated Member
Association of micro, small and medium enterprises ' ’
(as defined in-the Micro, Small und Medium )
Enterprises Development Act. 2004) (by annual  *
rotation) _ )
{18) Representative of one national-level Association of Nominated Member
micro and small women entreprer.curs (by annual
rotation)
(19) Representatives of two active MNiicro Finance Nominated Member
& Institutions .or Self-Help Groups  c¢ngaged " in
: promotion of" enterprises in the Zonc where the
20 Institute is located (by annual rotation)
(21 Director of the Institute Member-Secretary
(¢)  The duties and functions assigned to the Chairman shall, in his absence. be performed

by the Vice-Chairman.

23. The Governing Council shall function notwithstanding any person who is entitled to be
a member by reason of his office not being a member of the Governing Council for the time '
being and notwithstanding any vacancy in its body whether by the non-appointment by the i
authority or association entitled to make the appointment or otherwise and no-act or : i

‘proceedings of the Governing Council shall be invalidated merely by reason of any of the i
above-mentioned events or of any defects in the appointment of any of its members. |

24, A member who fails to attend three consecutive meetings of the Governing Council
without proper leave of the Chairman shall cease to be a member thereof.

25. (a) Members of the Governing Council shall be nominated by the Government.

(b) The Government may terminate the membership of any member or of all members,

other than the ex-officio members, of the Governin

vacancies shall be filled in by the Government:

¢ Council. Upon such termination, the
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2:‘ (a) The Governing Council shall mectal leaet onee o vear,
(b) Every meeting of the Governing Council ~hall he presided over by the Chairman and,
in his absence, by the Vice-Chairman and in the abvcnee of hoth, by a member chosen by the

members present at the meeting to preside for the oo o,

27, (a) One-third of the members of the Govermne Council (any fraction contained in that
one-third being rounded off as one) present in per.on “hall form a quorum at every meeting of

the Governing Council.

1) [f there is no quorum, the meeting may be adjournced for 30 minutes and for such an
adjourned meeting it shall be construed that the quorani is full.

() A member may nominate his represcntative who is not below the rank of a Joint
Secretary to the Government or a person next in rank to the member for attending the meeting.
28. At least one meeting of the Governing Council shall be held every year.

29. For the purposes of rule 28, each year shall be deemed to commence on the first day of
Aprikand terminate on the 31 day of March of the following calendar year.

30.  The Chairman may himself call or, authorisc ithe Member-Secretary in writing to call a
meeting of the Governing Council at any time.

31. - Each member of the Governing Council. including the Chairman, shall have only vote
and if there be an equality of votes on any question. the Chairman (including the Chairman
under rule 26) shall. in addition, have a casting or sceond vote.

-32. Any business, except such as the Governing Council may by, general or special order
direct to be placed before its meeting, may be carried out by circulation among aii its
members. Any resolution so circulated and approved by a majority of the members signing
shall be as effective and binding as if such resolution had been passed at a meeting of the
Governing Council: B :

Provided that at least two-thirds of the members of the Governing Council (any
fraction contained in the two-thirds being rounded off as one) shall have recorded their assent
to the resolution for it to be so carried by circulation.

33. The Chairman may refer any question, which in his opinion is of sufficient importance,
for decision of the Government and such decision shall be binding on the society and its
Governing Council.

34. The Chairman of the Governing Council shall have powers to invite any other person
or persons to attend meetings of the ‘Council, advise the Council and take part in its
discussions. But such other persons shall not be entitled to vote at the meetings.

Functions and Powers of the Governing Council.-

35. It shall be the function of the.Governing Council generally to carry out the objects of
the society as set forth in the Memorandum of Association.

Gt
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36.

shall have the power of management of all-afliir, and Iunds of the socicty and of exercising
all powers of the society, including but not limitcd to

(1)
(i1) |
(iif)
(iv)

(v)

(vi) o

(vii)
(vii)
(ix)

"approval and-adoption of the Annual Report, Bafance Sheet and Audited Accounts. of

) _ — 4‘0"\ "89~
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Subject to the provisions of the Memori.dum vl Association, the Governing Counci

approval of the Annual Budget and Annua 'lan of the Institute, taking into accoun
the recommendations of the Executive Committec:

the Institute. taking into account the reconuticidations of the Executive Committee;
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appointment of Auditors of the Institute, takiny into account the recommendations of

the Executive Committee; v

approval, amendment and adoption, with prior approval of the Government and on

recommendations of the Executive Commmu, ol the Rules, Regulations and Bye-laws

of the Institute;

(a)-appointment of employees of the Institute, and/or authorising such appointments, in
accordance with the relevant Rules and Regulations of the Institute; and

(b) acting as the Disciplinary and/or Appellate Authority for*the employees of the
Institute, in accordance with the relevant Rules and Regulations;

consideration and approval of proposals ol the Executive Committee regarding

constitution, from time to time, of ad huc¢ and/or specific sub-committees of the

Governing Council, with or without powers to co-opt, for-disposal of any specific

business of the Institute or advice on any matter pentamm(z to the business of the

Institute: ' :

general guidance to the Executive Committec- for f'urthering the objects of the Institute:

any matter not specifically entrusted to the Exceutive Cominittee; and

performance of such other functions and carrying out such duties as may, from time to

time, be assigned to it by the Government.

Executive Committec.-

37.

The Executive Committee shall consist of the following, namely:

I. | Secretary, Ministry of Small Scale [ndustries Chairman P
2. | Additional Secretary & Development | Vice-

Commissioner ~ (Small  Scale  Industries), | Chairman
Ministry of Small Scale Industries
Additional Secretary & Financial Adviser, | Member
Ministry of Small Scale Industries
4. | Joint Secretary, Ministry of Small Scale | Member

(WS}

| Industries
5. | Joint Secretary, Ministry of Agro & Rural | Member
Industries

6. | Representative of a State-level Association of | Nominated
micro and small enterprises in the State in which | Member
the office of the society is located. ' )
7. | Representative of an Association of micro and | Nominated
small women entrepreneurs _ Member
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8. | Representative of an ccademn o taming | Nominated Lo e
institution  dealing ~ with  mugecnient ot Mcmber [ 150 o)
entrepreneurship development ) N

9. | Director of the Institute Member- Quwahati Bench

Secretary : =T

el 4

S

38. A representative. of faculty/staff of the soviety, nominated by the Chairman of the
Executive .Committee, may be invited to the mcetmys ol the Executive Committee as a
‘special invitee’.

39. The non-official members of the Executive Committee, at serial nos. 6 to 8 of rule 37,
shall be nominated for a period of one year.

Functions and Powers of the Executive Committce.-

40. (a) The Executive Committee shall meet at lcast once in three months.
2
(b) The Executive Committee shall have the following powers and functions, namely,:

9 . .

M) consideration of the Annual Budget, Annual Report, Balance Sheet and Audited
Accounts and proposal for appointnt of Auditors, taking info account the
recommendations of the Institute’s management, with a view to recommending for
approval of the Governing Council,

(i1) consideratior of the Annual Plans and Programmes (including training, research.
consultancy, other activities, etc.) ol the [nstitute, taking into account the
recommendations of the Institute's management and making recommendations for
approval of the Governing Council:

(iii)  giving directions to the management of (he Institute on receipt, management and

4 custody of the funds of the Institute and ol the'properties of the [nstitute;
ﬁ;@a@gi appointment of the employees of the Institute or authorising the Institute’s

!..29"

e management for such appointments in accordance with the relevant Rules and

Regulations of the Institute and acting as the Disciplinary and / or Appelilate ;
Authority for such employees in accordance with the relevant Rules and
Regulations;

(v) approval of appointment of part-time faculty/consultants of the Institute and the
scales of their remuneration or fees, taking into account the recommendations of
the Institute’s management; and
(vi) any matter pertaining to the activities of the Institute as may:; from time to time, be
assigned by the Governing Council. S

Functions and Powers of the Chairman and Vice-Chairman.-

41.  The Governing Council may, by resolution, delegate to the Chairman and Vice-
Chairman such of its powers for the conduct of business as it may deem necessary.

472. The Chairman and the Vice-Chairman shall have the authority to review periodically
the work and progress of the Institute and to order enquiries into its aftairs.
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Functions and Powers of the Director.-

the duties of all officers and

43+« The Director shall prescribe, on behall of the Council.
s may be

“Staff of the Institute and shall exercise such superyrion and disciplinary control a
provided under these rules.

44, It shall be the duty of the Director to coordinate and exercise generél supervisibn over
all activities of the Institute. ’
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45. (i) The Director shall bé ex-officio Member-Seerctary of the Governing Council and ..

the Executive Committee. : »
(i)  The Director shall maintain or cause to bc muintained a record of the proceedings of

the Governing Council. and Executive Committee and shall perform such other duties and

;xercise such other powers as may be determined by the Governing Council

e . e o "

@ " The Director shall be responsible for the day-lo-day management of the affairs of the
society and shall exercise his powers under the dircction, superintendence and control of the

Vice-Chairman of the Governing Council. K ;

k]
- -Powers of the Government.-

47. (a) The Government shall have the powers (o issue general or specific directions on

matters relating to the conduct of business of the Jistitute, including but not limited to the

following: ‘

(i) Matters relating to the pay scales and allowances of the employees of the Institute
and periodical revision thereof. -

(i) Creation of posts and any other matter relating to appointment of the Principal
Director/Director of the Institute or any other member of the faculty or employee.
in accordance with the general directions of the Government on appointment of
such members of the faculty or employees of autonomous institutions of the
Government. o

(iii) Acquisition and disposal (by any mode. including hiring, leasing, exchanging,
etc.,) of immoveable or moveable property of value/ consideration exceeding Rs.

25 lakh, including matters relating to entering -into or rescinding corresponding -

contracts or agreements and appropriate deeds of conveyance.

(iv) Calling for reports, documents, papers, etc., periodical or specific, as may be
necessary and expedient " for assessing performance of the Institute and
effectiveness of any of its activities, schemes or projects. :

(b) Directions of the Government shall be binding on the Institute and its Governing Council,
Executive Committee or management.

(c) All directions issued by the Government. shall be brought to the notice of the Governing
Council and the Executive Committee, as the case may be, at its meeting immediately
following the date of issue of such directions.

16
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Fuals of the Society \
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48. The funds of the society will consist of the tollonw iy

(i) Grants made by the Government of Indizi o the Government of any State \ sa X

(ii) Contributions from other sources
(iii) Income from investments
(vi) Receipts from other sources

49.  The bankers of the society shall be the State Bank of India or any other bank as may be
decided by the Governing Council. All funds shall be paid into the society’s account with the
bank(s) and shall not be withdrawn except by such oflicer as may be duly empowered in this
behalf by the Governing Council.

Accounts and Audit.-

50 (a) The Governing Council shall cause regular uccounts to be kept of all its moneys
and properties of the society. <

(b)  The accounts of the society shall be audited annually by a registered chartered
accountant who shall be appointed by the Governing Council on the recommendation of the
Comptroller and Auditor General of India. Any expenditure incurred in connection with such
audit shall be payable by the society to the auditor. The term of the auditor may be for a period
of 3 years and the remuneration payable.to the auditor shall be decided by the Governing
Council. -

(c) ~he chartered accountant appointed:in conncction with the audit of the accounts of the
society shall have the same rights and privileges and authority in connection with such audit as
the Comptroller and Auditor General of India has in connection with the audit of Government
accounts and. in particular, shall have the right to demand the production of books. accounts.

connected vouchers and other necessary documents and papers.

(d) The result of the audit shall be communicated by the auditor to the Governing Council
of the Institute. The auditor shall also forward a copy of the report direct to the Ministry of
Small Scale Industries of the Government. :

Annual Report.-

51, A draft of the annual report and the audited accounts of the society along with the audit
report shall be placed before the Governing Council for consideration and approval. Copies of
the annual report and audited accounts. as finally approved by the Governing Council, shall be
supplied to the members of the sociéty. The proceedings of the society together with the
annual report and audited accounts shall be sent to the Government and to the members of the
society for information.

Alteration or Extension of the Purpose, Rules and Regulations of the Society.-
52.  Subject to prior. approval of the Governient. the Governing Council may alter or

extend the purposes for which it is established in accordance with the provisions of the
Societies Registration Act XX1 of 1860,

11
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53.. Subject to the approval of the Governne e the Governing Council shall have the
power to make and. from time to time, repcal. alicr .inend or vary the rules and regulations of
the society for the administration and management 1 (he altairs of the society and for the

furtherance of its objects.

Dissolution of the Society.-

54, The society shall not be dissolved without .ior approval of the Government and on
such dissolution the assets of the society shall be deali with in accordance with the provisions
of the Societies Registration Act (XXI of 1860).
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