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FORM NO. 4
(See Rule 42)
CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :
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i. ORIGINAL APPLICATION No :
2. 'I‘ran‘sfer. Appiica.tion No :----
3.“ Misc. Petition No :.----
4. Contempt Petition No o
5. Review Application No o
6 Execution Petition No Do

Applicant (S) @ --T--=-T- T2 T T

-=--/2009 in O.A. NO.-=---mrn=mmmn-

Shé Setomts Komar [(3ARadselanje

Respondent (S) : ---="-—----T-m= oo ooem

. Advocate for the : ------ Z\-@-_’-n_.\z}a_--_--;@é_&_{@ _______________

{Ap_plicant (S)

Advocate for the : —---—cmcomepea

~ {Respondent (S)} %&; @éf C.
Notes of the Registry Date Order of the Tribunal
ilus apphcation 1s in tory, 18.08/3%%9 v Heard Mr.J.P.Chouhan, learned
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:6unse1 for the Applicant and Mrs.M.Das,
learned Addl Standing counsel for the

'Govt. of India; to whom a copy of this O.A.

has already been supplied.

Call this matter on 01.10.2009; by - <.
which time Mrs.M.Das, learned Addl
Standing counsel shall obtain mstructions

in the matter pertaining to the
representation and néminders’ filed by the

Applicant.

Send copies of this order (along
of this O.A) to the

Respondents in the address given in the

with copies

" =
é}/ . =
(M.K.Chaturvedi) (M.R.Mohanty) -
Member (A) ' Vice-Chairman
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© 01.10.2009 | No written statement has yet
j.‘ | /8 / b / 9 ?M - been filed by the Respondents in this
JLa Dhee der et T

/(_a ~reAP - | - Call this matter pn '
' 30.10.2009 awaiting written statement

{9} A,’ D pos f . : o
(Q,% from the Respondents.

P //\/ °0 — 9SS qIsh - Send copies of this order to

. L the Res ondents in ﬂle address given
[07..1 /C P &

,l‘f $’ ' 9 ~3§[¢€fm - ‘mtheOA ‘ % '

(D) Qrovice fzefao“//?—' | o ~ (M.R.Mohanty)
. - : Vice-Chairmnan
: Z : Pg
21989
| 28.10.2009 Enabling the respondents to
h > a3 ‘ - ~ file writen statement the case is
sw bpie da—“ws o adjoumed to 2.12.2009.
by \\,u\ aca\c\‘ﬂvws %.,,VM,\W, o " B‘ P
- O | (Madan Kr. Zgaturved‘) | (;\duke‘s‘ Kr. Gupfd)
' ' Member (A) ‘ " ~Member (J)
S S S ‘~/pg/ -
Y 02122009 . Last opportunity is granted to

~ the Respondents to file reply within two
. 'weeks ; failing which they Wnll forfelt thelr

' nght to file replv
Llst on 17 12 2009
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K : © e 2112010 Furiher fime is soughf ior fo “fiie rejome?‘ 2
Wthh is not opposed \ T

List the matter for hearing on 17.2.2010.

in the meantime, rejoinder may be filed by, the

Appiicant. ‘ : g S

(Madan Kumdf Chaturved)  {Mukesh Kumar Gupta)
Member {A) Member (J)
‘m . .

17.02.2010 Sri J.P. Chouhan, learned counsei
for applicant prays for adjournment.
Mrs. M. Das, learned Sr. CGSC for
Respondents has no objection.
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List the matter on 25 February

) ‘ 2010.
S22
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o

. Mcmber (A) Mombor (J)
Ceo 0l QW‘? - /PB/ . ,
NS ’
25.02.2010 - Heard learned counsel for parties.

‘ b
Rearing concluded. For * the reasons
recorded separately, QA is dismissed. No

costs.
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IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHA'TI

nnnnnnnnn

(LA NG 156 of 2009

DATE OF DECISION: 25.02.2010

Shri Susanta Kumar Bhattacharjee soeen ApPHCant{s)
Mr 1.P. Chauhan ' Advacate(s) for the

Applicant (s}

- Versns -

Union of India and others Respondent(s)
Mrs M. Das, Sr. C.GS.C., : Advocatels) for the

' Respondeni(s)
CORAM:

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Kumar Chatnrvedi, Ad ministrative Member

1. Whether reporters of local BEWSEpApers VdsiNo
may be allowed fo see the Judgment? '
2. Whether to he referred to the Hepaorter or nat? fs}i\ic»

3. Whether their Lordships wish to see the fair Copy
of the Judgment?

‘7&’2\10




Jhi\ ITRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.158 of 2000

Date of Order: This the 25" day of February 2010

The Hon’ble Shri Mukesh Kumar Gupts, Judicial Member

Shri Susanta Knmar Bhattacharjee,

S/o Late 5.B. Bh attacharjee.

Working as Assistant in the Office of the
Chief Conservator of Forests (Central),

Ministry of Envirinment & Forests, Regmn ai Office,

(NER), Upland Road, Shillong-3,
Meghalaya.

By Advacate Mr ].P. Chauhan

- Versus -

“The Union of India, represented by the

Secretary to the Government of Indie,
Ministry of Envircnment and Forests,
Paryavaran Bhawan, CGO Complex,
Lodi Road, New Delhi-110003.

The Chief Canservator of Forests (Central}
Government of India,

Ministry of Environment. & Farests,
Regional Officer (NER),

~ Upland Road, Shillong-3,

Meghalaya.

Ry Advocate Mrs M. Das, $r. C.GS.C.
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The Hon’ble Shri Madan Knmar Chaturvedi, Ad ministrative Member

..... Applicant

e Respondeats



2 0A.No. 136/2000

OR D E R (ORAL)

MUKESH KUMAR GUPTA, [UDICIAL MEMBER

In this second round of titigation, Sasanta Kemar
Bhattacharjee, claims antedating promotion to the post of 1':}' DC with
effect from Janunary 1992, instead of June 1997, to further the post of
Assistant Group ‘B’ with effect from January 2002, instead of Fehruary

2008, with alf consequential benefits.

2. Admitted facts are that: he, initially appointed on
01.08.1980), came on deputation o preseni respondents’ office on

15.06.1989 as LDC. He was pérmmwenﬂy ahsarhed w.e.t, 30.10.1002.
Next prometional post is UUDC, recrunitment to which is governed by
the rules known as, “Regional Offices, Ministry of Environment and
Farests (Group ‘C’ and Group ‘D’ paém} Recruitment Rides, 1902,
According to said rules, UDC is a non-selection post, to be filled 100%
by promotion, failing which by transter on deputation. As per cohrpn
12, LDC with a minimum of eight years reqgular service in the grade is
eligible for such promotion. It is not in dispuie that he was promoted
Yo said post of UDC on 15.06.1997, precisely on completion of eight
vears with the respondents as LDC. Since he had certain grievance
ie. antedating his promotion trom 1DC to UDC Le. wef. fanuary
1992, instead of june 1997, he approached this 'fribunal vide
0.ANo.52/2007. Said O.A. was altowed to withdrawn vide order dated
15.05.2008 as in the meantime he had been promoted to next. higher
post of Assistant Group ‘B’ w.ef 18022008 vide order dated
17.03.2008. Prior to it, he had also filed l%.).%..No.dE of 1994 ceeking

absorption, which was disposed of vide order dated 03,10.1904

A
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requiring the respondenks to consider his request sympathetically.

\}..,ater he filed another (LAs NoB8 of 1905 ag well as 227 of 2000

. challenging order dated 09.04.1809 as hy that time he had not heen

absorbed. Said O.A. was allowed vide order dated 22 08,2001 heolding

that order dated (0.04.199% relating to the finding that applicant was

ahsorbed not in public interest, was not sustainable in law. Order
dated 09.004.1999 had been quashed and respondents were directed to
refix the date of his seniority vis-a-vis respondent Nos.3 and 4 based
on ohservations made therein. Being aggrieved, respondents
preferred Writ Petition (C) No.6734/2004 and Writ Petition {C) No.4l
{(SHY2002. Vide common order dated 23.00.20005 said Writ Petitions
were dismissed and aforenoted order passed by the Tribunal was

upheid.

3. His grievance is that promotion to pmf of 1IDC be
antedated from June 1997 to Janunary 1992 as well as to post of
Assistant from February 2008 to January 2002, During the conrse of
oral hearing, it was pointed out that since app.liaan.t had not
c:?haﬁenged order of absorption, absorbing him wef. 30101992 ag
LDC, he is preciuded from seeking promotion to next higher post prior
to said date. This is the basic mcﬁximment of law and rile, emphagized
learned counsel for the respondents. As far as promaotion to UDC is
concerned, counting his e}igihiii@ of eight vears from the date he
came on deputation to respondents’ office as LDC from june 1 980, he
had already heen allowed promotion to next higher post of UDU w.e .
15.06.1997, a non-selection post. Seniority and eligibility are two

distinct and different concepts.

o~ e ey e S — - .
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4. We have heard learned counsel for parties. Perused the

pleadings and other material placed on record.

5. On examination of the malter, we are in agreement with

the respondents’ contention that sepiority and eligibility are two

distinct and different concepts. Precise grievance of the applicant is

that he is entitled o counting his seniority of parent department j.e.
1980, From the relef clause, reproduced hereinahove, it wonld be
seen that such is not a case either projected in present O.A. or relief
prayed. Precise grievance had heen o antedate his promotion as {IDC
as well as Assistant. As we have already ohserved hereinahave, on
completion of eight years reguiar service with the respondents, he
had already been promoted. It is an admitted fact that he has not been
denjed the bé:neﬁts of earlier service in terms of pay fixation, pension
ete. Furthermore, we may note thaf for the post of Assistant, as per
rules notified, Assistant is a non-selection post, which has to be filled
by promotion, failing which by deputation and vide column 12, UDC of
respective Regianal office with ten years regular service in the grade,
Cm.;.uting ten years from 15.06.1 %fhf" hecame eligible for sakd (50:9:?.
only on 15.06.2007. He has been granted promotion virtually after
eight months i.e. February 2008 from the date when he completed his
eligibility. There is ne rule or law which requires that one is entitled
o promotion precizely on the date one attains eligibifity. In this view

of the matter, we find no illegality or arhitrariness in conferring

‘promotion as UDC as well as Agsistant Group ‘B’ post. 'The basic

fallacy of the applicant in present case is that without challenging the
order of absorption as 1DC, he is seeking promotion to next higher

post prior to said date, which under no circumstances ean be granted.
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tinless a person is absorbed he has no right of promotion. Right

accrues only after he is absorbed in the borrowing department,

6.  In view of above discussion and finding no merit, QA is

dismissed. No costs.

{ MADAN KUIMAR CHATURVEDI) { MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
nkm
'.’;_Q .
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IN THE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM; NAGALAND; MIZORAM AND
ARUNACHAL PRADESH) C

WP (C) NO. 1506/2011

Shri Susanta Kumar Bhattacharjee,
Son of Lat S. B. Bhattachajree,
Ministry of Environment and Forests,
Regional Office (NER) Upland Road,

Shillong-3, Meghalaya. L
‘ - Petitioner
- Versus -
The Union of India and Ors. . L
- Respondents

BEFORE N
HON’BLE MR. JUSTICE L. A. ANSARI -
HON'BLE MR. JUSTICE P. K. MUSAHARY -

Advocate present:

For the petitioner Mr.]. P. Chouhan,

Mr. A. Sarma - -
For the respondent “Mr. A. K. Bora,
Date of hearing & judgment : '17.05.2013‘
JUDGMENT & ORDER

. (ORAL)
(Ansari, ])

Heard Mr. J. P. Chouhan, learned counsel, épp_earing for

the petitioner, and Mr. A. K. Bora, lea.l_‘ned Ceritfal '

Government counsel, appearing for the respondents.
2. This writ petition, made under Article 226 of the
Constitution of India, has put to chéllenge the order, dated

25.02.2010, passed, in Original Application (in short, ’OA’) No.

156/2009, whereby the_ learned Central Adminisﬁtrat.ive'

e S YT o § v vy 4 e e .
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Tribunal (in short, ‘the Tribunal’), ‘Guwahati ,Bén'c_h,':_ has

dismissed the OA.

3.  Before we come to the merit of the preseﬁt Wntpetmon,
which has put to challenge, as mentioned - aquQ',__ the ,‘ R
impugned order passed by the learned 'I‘r1bunal,pcls o
necessary to take note of the material facts, wh-ich ha\}e ledto o
the péssing of the impugned order by the leafne_d Trlbu:nal

The material facts are, therefore, set out, in brief)é;simder: S

(i) The petitioner herein was 1mt1allyappomted,on
01.08.1980, in the office of the Directorate of Cenéﬁ_s‘ Operauon |
and he came, on 15.06.1989, on depufation, 'in_tlll.e postA-c-)f
Lower Division Clerk (in short, ‘LDC’), to the office of 1the
preseht respondents. By'Order, dated 20.03.1996, the petitiohér
was permanently absorbed, in the post of LDC, in the
- borrowing Department w.e.f. 30.10.1992.

(i) While, thus, the petitioner was appointed‘ aé LDC, on
01.08.1980, in the parent Department, he carﬁe to the
borrowing Department, in the post of LDC, on _15.06.1989; and
came to be permanently absorbed, in the post of LDC, in Lt-he
borroWing Department, on 30.10.1992. The petitioner’s daté::of
permanent absorption, in the borrowing Departmenf, Waé

QR modified by order, dated 17.04.1996, passed by the

respondents herein, and given effect from the date of hlS

TAITD/CY NTY TN /nnta



joining the borrowing Department, i.e., 15.06.'1989.-'.The next

promotional post for an LDC, in the estabhshrnent of'-.:the

respondents is Upper D1v1s1ona1 Clerk (1n short UDC) and S
recrultment for promotion to the post of UDC is- governed by .
the Regional Offlce M1n1stry of Env1ronment and Forests
(Group-C and Group-D) Recru1tment Rules, 1992 (heremafter : S
referred to as the “1992 Rules). In terms of the 1992 Rules,}the' -
post of UDC is a non-selection post and is requned to be fllled o
up 100% on promotion, failing whrch by - .transfer on L
deputa’aon |
(iii) In terms of the 1992 Rules, whrch is underuably .
prospectlve in nature, a person is requlred to put in- a‘ :
minimum period of 8 (eight) years of regular serrfice; in_the -
grade of LDC, for becoming eligible for promotion to the' post |
of UDC; The petitioner t/vas promoted to the post .of ‘UDC "o'n
15.06.1997, by computing completron of eight years of serv1ce
as LDC, in the estabhshrnent of the respondents As the
‘petitioner had grievance agalnst his being treated as UDC'
w.ef. ]anuary, 1992, he approached the Trlbunal by OA No.
-52/ 2007 The said OA was w1thdrawn by order, dated
15. 05 2008, because the petitioner was, in t_he meanwhlle,* L
promoted to the next hlgher post of Assistant (Group- B); |

& wef, 1802 2008, by an order 1ssued, in this regard, on

WP(C) NO. 1506/2011




17.03.2008. Prior to filing of the OA No. 52/2007, the petitioner

had also filed OA No. 43/1994, seeking absorption, which wis

disposed of by order, dated'_ 03.10.1994, ‘réql_liring thel ~

respondents to consider the petitioner’s request for absorption

sympathetically. In course of time, the petitioner came to be

absorbed, w.ef. 130.10.1992, as ‘already mennoned above

Aggneved by the fact that he was belng treated to have RN

become eligible for promohon w.e.f. ]anuary, 1992, and not'

w.e.f. 01.08. 1980 V\Ihen he ]omed the post Of LDC in hlS parent‘ o

Department, the petitioner filed the OA, which ha‘s '_led"'to_- the =

 filing of the present writ petition.
4. Having examined the grievance of the petitioner, -the

learned Tribunal has pointed out that since the_'fp'etitioner ?h‘as

been absorbed w.e.f. 30.10.1992, he is pfeclude_d from asking |

for antedating his promotion to the post“of UDC and,
thereafter, to the post of Assistant. The remedy, lherefore, ..lies,
in the case of the petitioner, in putting to challenge -' h1s
effective .date of absorption. Based on this conclusion, _‘the.
learned Tribunal has held that so long as the abs'orpt.ion of the
petitioner, in' the post of LDC, remains w.e.f. 30.10.1992, the

petitioner cannot be given the benefit of promotion from the

date he has"sought for.

2
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5. 'V"'H.evmg dispeSsionately exemined the - case I-of' ‘ther_

petitibner’} we find ourselves fully in agreement with- the"

learned Tribunal that so long as 'th,e eff_ect_i\'}*‘,e ‘date of

t L

abse’rfyﬁon of the ".‘Tpetitioner, iﬁ,.th'e post c.)f_}:I;-DC, mthe
respelldentS' estaElishment, is not vinodi’ﬁed’,}v changedor
altered,‘ neither th-e ?etitioner cbuld ‘have Claimed, ‘nor_fv-the
leafﬁed Tribunal could have given, the relief of“_;c.zﬁte.d;ting'-v"c:l’iie
peﬁﬁoner’e promotiel_l, as had 'b‘eer.l sough."cj‘,._‘for by the

petit?oner. . |

6. “:".'Si.tuated thus, when we de .ﬁot find tha{:r fhe ultlmate
conc_lii‘sion; reached by the ,leerned Tribunal, suffersfrom any
inﬁrﬁtity, factual or legal, we are constrained tQ'.:hol(_i thatthe "l
writ peﬁtion has ne merit and the same must, tﬁerefore, fa'il..- R |
7. .':'Ih the resul';c 'f and for the forgoing reas'oné,’ this Wﬁ_t
petition is hereby diémissed. |

8 . Before parting with.thiis writ petition, it is Iﬁade clear i‘ihavt |
the 'petitionerAshale ;remlain.at liberty te take, 1fso advised,

appropriate steps, in accerdance‘ with law, for 1ﬁbdifi¢ation,

amend'ment or alternation of his effectivedate of absorption.

9.  No order as to costs.

Sd/- P. K. MUSAHARY Sd/- 1. A. ANSARI |
JUDGE . | * JUDGE .
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Copy fom;)ard(;i fo; mformatton éz.r.zd necessary action to:-

1. The Union of India, represented by the Secretary to the Government of India, Ministry
of Environment & Forests, Paryavaran Bhawan, CGO Complex, Lodi Road,
New Delhi- 110003.

7. The Chief Conservator of Forests (Central), Government of India, Ministry of
Environment & Forests, Regional Officer (NER), Upland Road, Shillong- 3,

eghalaya.
The Section Officer, Central Administrative Tribunal, Guwahati Bench, Rajgarh
Road, Bhangagarh, Guwahati- 5. He/She is requested to acknowledge the receipt of

the following Case Records. This has a reference to his/her letter No. 16-3/02-JL/619
dtd. 09-08-2011. '

Enclo:-
Case Record of O. A. Case No. 1 56/2009
One File: i. Order Sheets- 3 Pages
ii. 0. A. 156/09- 81 Pages
iii. W/S - 82-108 Pages
iv. Judgement- 5 Pages

By order

Deputy Registrar (ILM.)
Gauhati High Court, Guwahati.

W’b

bps



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH :: GUWAHATI. o ey

PR

(Anapplication under Section 19.of the Administrative Tribunals.Act, 1985)

éﬁmwmﬁmmww

: — | >
' | V\(o 1 ‘2 ZU g\
Sri Susanta Kumar Bhattacharjee ... APPLICANT: \ 3\ |
Vs : ?wa’t vxréxdta
’ hati Benc
~ The Unionof India&Ors. .~ ... RESPONDENTS. L uwahatiSench
: | >N~
SYNOPSIS. o N g

The appllcant is aggneved by the non- conS|derat|on of his case for
, antedatlng his promotlon to the post of UDC as weII as to the next hlgher post of
Ass|stant (Group — B-grade) with effect from January 1992 and January 2002
j respectlvely, in the offlce of the Chref Conservator of Forests (C), Mrnlstry of
’ | Envrronment&Forests Regional Office (NER), ShrHong
' But the respondents have granted promotlon with effeot from 15-06-1997
in place of January 1992 and 18-02- 2008 in place of January 2002 respectrvely,
to the two posts in question.
The r‘applica’nt has submitted a ‘_number of representations before the
re_sponde'nt‘authority stating that he has been oon‘tinuing in Central Government
service with _effect from 01-08-1980 in the regular line and so.as per ,the fules he . o
) beoame'eligible for pr/omotio'n to the post of UDC in the year 1988 (but actually -
from 1992 since there was no vacancy in the year 1988) and to the next higher =~ .+
post of Assistant (in Group B Grade) in the year 2002 upon completion of the
strpulated period of service. However, the respondents have turned a: d@af earto-
the repeated requests of the applloant Bemg aggrieved, the apphcant has ~
approachedvthls Hon’ble Tribunal seeking Justlce and for amelloratlon of his : o i

grievance.

—

L\vn@,«

Slqnature of the appllca

((,08 0‘7

P/

J
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

Date
01-08-1980
16-01-1986
14-06-1989

“: 15-06-1989

7 04-01-1992

'4-1-92 to

30-9-93
7-8-95 to
2-4-96

© 30-10-1991

17-09-1993

GUWAHATI BENCH :: GUWAHATI

OR’IGINAL !\PPLICATION NO. /fé OF 2009.
Sri Susanta Kumar Bhattacharjee

The Union of India & Ors.

LIST OF DATES.

Particulars

-Vs-

APPLICANT.

'RESPONDENTS.

Centra; Admm Istrative Triby ..
17 ,mu'r 2009

%ﬂ’t‘%"a‘t =iy {

Uwahati Ben»h _

Applicant joined as LDC in the Director of Census Operations.

Applicant appointed in the same capacity in.the NEPA at Barapani. -

A'ppli_cant released from NEPA with direction to report for dIUty-in the I
O/o CCF(C), MoEF, NE(RO), Shillong.[Annexure A Page 21 ] -
Applicant,jeined in the MoEF, NE(RO), Shillong on deputation. :
AppIican_t" promoted to the post of UDC in the MoEF, NE(RO).
Applicant granted. premotion to the post of UDC by his parent

department i.e. NEPA. [Annexure.B Page 2 2 ]

Applicant asked to exercise option regardlng his absorptton in

- MoEF [Annexure C Page 24 ]

X

Applicant expressed his willingness for absorpti'on.in the MoEF.

" [Annexure D Page 1 5]

02-08-1996
22-08-2001
23-09-2005

/

- 2006

25-09-2006
17-03-2008

Commumcatlon regardmg countmg of past service rendered in the

parent department [Annexure E Page 2]
Order passed by this Hon’ble Tnbunal in O.A. No.227/2007.

[Annexure F Page 28]

Judgment and order passed by the Hon ble Gauhati High Court in-
WP(C) No. 6734/2004 upholding the Order in O.A. No. 227/07 B ‘
[Annexure G Page _gg] | ‘

Applicant absorbed i in the MoEF, NE(RO) Shillong w.e f

30-10-1992. [Annexure H Page Sb ] '
Applicant promoted as UDC w.e.f. 15- 06-1997. [Annexurebl Page 'S?
‘Office Order promoting the appllcant to the post of ASS|stant wef.

18-02-2008. [Annexure J Page S € ] '



15-05- 2008 Order passed by thls Hon’ble Tnbunal in O A. No.52/2007.
‘ , [Annexure K Page Sﬁ
16-07-2008 Representatlon filed by the applrcant to the MoEF; Gol seeklng beneflt _
from January 2002 for promotion to the post of ASS|stant instead of 2008
| [Annexure L Page §0 ] R
05-09- 2008 Another representatlon filed by the applicant hlghllghtmg his \
gnevances [Annexure M Page 691 . *
24-11-2008 Supplementary filed by the applicant to justify his claim for promotlon -
to the post of Assistant (in Group B grade) with effect from
. January 2002. [Annexure N Page 73] ’
- 14-01-2009 Supplementary representatlon forwarded to the authorlty
conce,rn.ed _ [Annexure O Page ‘;‘1 ] _
. 04-02-2009 Remirtder filed by the a'pplicant seeking disposal of his
| representatrons dated 16/7/08 and 24/11/08 [Annexure P Page %0]
09-04-2009 Reminder of the applicant forwarded to the Ministry concerned.

- Slqnat{:% of the g{%bant B ’
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, {72 w7 2009
Sr| Susanta Kumar Bhattacharjee APPLICANT. v
: -Vs- . ‘ '
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

_ GUWAHATI BENCH :: GUWAHATI.
' (An application under Section 19 of the Administrative Tribunals Act, 1985)

—

¢

ORIGINAL APPLICATION NO. /S-é OF 2009.

- Sri Susanta Kumar Bhattécharjee

Son of Late S.B. Bhattacharjee

Working as Assistant i in the Ofﬂce of the :
Chief Conservator of Forests (Central)

Ministry of Envnronment & Forests Reglonal Office,
(NER) Upland Road, Shlllong 3, Meghalaya. \/
APPLICANT.

- Rlod by p—

—

aroagh Yoy fratiarh Chaccton,

~ -VERSUS-

- . (

Y

1.The Union of India, represented by the Secretary
“To the Government of India, Ministry of Environment and Forests
Paryavaran Bhawan, CGO Complex, Lod| Road;
New Delhi ~ 110 003. -
2. The Chief Conservator of Forests (Central), vaernment of India
Ministry of Environment & Forests, Regional Office (NER),
- Upland Road, Shillong —'3, Meghalaya.\-/ ,
S RESPONDENTS.

" DETAILS OF APPLICATION:- *

1. Particulars of the order against which the apﬁ'lication is made:- [

. The applicant is aggrieved by the wrong fixat_i.on of the date of his:
promotion to the post of Assistant (in Group — B grade) on 18-02-2008, granted

Centrai Adminlstraﬁva Tribunal
;1 e 2009

Tadls

uwabhati Bench




~ vide office order N0.11-2,7/96/E-RONENO|-|/3209-13 dated 17-03-2008

(Annexure-J Page ), which according to the applicant should be January 2002.

\

2. _Jurisdictién of the Tribunal:-
 The applicant declares that the subject matter of the order against which he

wants redress is within the jurisdiction of the Tribunal.

3. Limitation:- _ _
The applicant further declares that the apphcatlon is within the limitation
period prescribed in Section 21 of the Administrative Tribunals Act, 1985.

4. Facts of the case:-

41 Thatthe appllcant is working in the post of ASSIstant (in Group B grade)
in the office of the Chief Conservator of Forests (C), M|n|stry of Environment &
Forests, Regional Office, (NER), Upland Road, Shillong — 3 [ ‘MoEF, NE (RO),
for short]. - -

| 4.2 That the applicant joined as Lower Division Clerk (LDC, for short) on 01- |

08-1980 in the Directorate of Census Operation. Thereafter, he was appointed

* through proper channel in the same capacity in the North Eastern Police

Academy, Ministry of Home Affairs, Umsaw, Barapani (NEPA, for short) with
effect from 16-01-1986, with ali.benefits of past service, pay protection, etc. He
was confirmed as LDC on 16-01-1989. While the applicant was working in the

NEPA, he was sent on deputation to the MoEF, NE(RO). The applicant joined in

the MoEF, NE(RO) on- 15-06-1989 where he was permanently absorbed with
effect from 30-10-1992.
Copy of the communication dated 14-06-1989 is
annexed hereto and marked as ANNEXURE - A.

S TR SR
Centra) Administrative Tribunal }
) 19 aye 2009

: uwahati Bench




4.3  That while on deputation to the MoEF, NE(RO), the applicant was granted
ad-hoc promotion to the post of Upper Division Clerk (UDC, in short) with effect
from 04-01-1992 when a post of UDC fell vacant. The promotion of the applicant
as UDC was extended periodically by various orders. The parent office of the
applicant i.e. NEPA, also granted pro-forma promotion to the applicant to the
post of UDC from 04-01-1992 to 30-09-1993 and again from 07-08-1995 to 02-
04-1996. |

A copy of the relevant certificate is annexed hereto

and marked as ANNEXURE - B.

4.4 That while officiating as UDC in the MoEF, NE(RO), the applicant was
asked in terms of the office order dated 30-10-1991, to seek reversion to the post
of LDC to facilitate his absorption in the said office, since, as per recruitment
rules of 1992, absorption was permissible only in the entry grade of LDCs.
Accordingly, the applicant vide his letter dated 17-09-1993, sought reversion to
the post of LDC. In the said letter, the applicant stated that if his absorption in the
post of LDC in the Regional Office of the MoEF with effect from the date of
coming into force of the Recruitment Rules is ordered, then his application may
be treated as his willingness for reversion to the post of LDC in order to facilitate
his permanent absorption in the Regional Office. .
A copy of the letter dated 30-10-1991 is annexed
hereto and marked as ANNEXURE - C.
A copy of the said letter dated 17-09-1993 is annexed
hereto and marked as ANNEXURE - D.

4.5 That the Ministry of Environment, Government/of India, New Delhi, in their
letter No. 4-1/89-RO(HQ) dated the 2™ August 1996 to the Chief Conservator of
Forests, Regional Office, Shillong, directed that “the earlier service period of Sri
S.K. Bhattacharjee, LDC, in his parent department, should also be included while
considering his case for promotion to the post of UDC".
A copy of the aforesaid letter dated 02-08-1996 is
annexed hereto and marked as ANNEXURE - E.
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4.6 That-accordingly the Regional Office reverted the applicant to the post of

LDC on 01-10-1993 but delayed in ordering his absorption. The épplicant made
representations against the delay in ordering his absorption. Finally, the Regional
Office ordered his absbrption with effect from 073-04—1996, nearly 3 years after
ordering his reversion to the post of LDC, instead of from 30-10- 1992 the date on

which the Recruitment Rules 1992 came into force ignoring the fact that h|s |

reversion application dated 17-09-1993 was expressly conditional.

47 That being éggrieved the applicant moved this Hon'ble Tribunal against

ordering his absorption: from 03-04-1996 instead of from 30-10-1992 in terms of

his application dated 17-09-1993, on the basis of which his reversion to the post
of LDC was ordered. After four rounds of litigation between the applicant and the
respondent authorities, this Hon'ble Tribunal vide judgment dated 22-08-2001 in
O.A. No. 227 of 2000 ordered that the dAate of absorption of the applicant in the
Regional Office could not be lowered down beyond 30-10-1992, that is, the date
on which the recruitment Rules 1992 came into effect. |
| A copy of the Judgmént dated 22-08-2001 passed by
2 this' Hon'ble Tribunal.in O.A. No.227/2000 is annexed
' hereto and marked as ANNEXURE - F. Sy

4.8 That the respondent Regional Office filed a writ petition in the Hon'ble
Gauhati High Court being WP(C) No. 6734/2004 challenging the judgment dated
22-08-2001 of this Hon'ble Tribunal in O.A. No. 227 of 2000.

4.9  That two other LDCs of the Regional Office, Shillong, both of whom'wére
far junior to the applicant in service but were made senior to the applicant by
ordering the absorptioh'of the applicant with effect from 03-04-1996, were also
made parties, as petitioners in WP(C) No.6734/2004, which the Regional Office
filed challenging the judgment dated 22-08-2001 of this Hon’ble Tribunal in. O.A.
No.227 of 2000.

———
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4.10 Tha‘t the Hon’ble Gauhati High Court vide judgment and order dated 23-
09-2005 dismissed the writ petition filed by the Regional Office and upheld the
judgment dated 22-08-2001 passed by this Hon’ble Tribunal in O.A. No.227 of
2000. The Hon’ble High Court directed the Regional Office to rga-fix the seniority

of the applicant in the cadre of LDC by taking into account his past services 35/
rendered in his parent department,
" A copy of the Judgment and Order dated 23-09-2005
passed by the Hon’ble Gauhati High Court in WP(C)
No0.6734/2004 is annexed hereto and ma\rked as
ANNEXURE - G. \

4.1 That while dismissing the writ petition filed by the Regional Office, the
Hon’ble Gauhati High Court in paragraph 20 of the Judgment dated 23-09-2005
in WP(C) No.6734/2004 observed as follows :
....."20. Before parting, we may also like to observe that the Union
of India has filed the present writ petition on behalf of the writ
etitioners No.3 (Smti J. Lyngkhoi, LDC) and no.4(Sri M.P. Rimal,
DC) also, above whom the respondent No.1 (Sri S.K.
hattarcharjee) claims seniority, that too without filing power on-
their behalf. The Apex Court in S.I. Rooplal (supra) has observed
that in the matter of dispute relating to the service condition of its
employees, the state should only play a role of impartial employer
in inter se disputes between its employees and if the matter is
dragged to a judicial forum, the State should confine its role to that
of an amicus curiae by assisting the judicial forum to arrive at a
correct decision and once a decision is rendered by a judiciél
forum, thereafter, the State should not further involve itself in
litigation and the matter thereafter should be left to the parties
concerned to agitate further if they so desire. It has further been
observed that when a State, after the judicial forum delivers a
judgment, files review petition, appeal etc, it gives an impression

that it is espousing the cause of a particular"group of employees
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against another group of its own employees, unless of course there

are compelling reasons to resort to such further proceedings’ In the

instant case, as observed above, no writ petltlon in fact been filed
by the persons above whom the present respondent no.1 claims

seniority and the present wit petition filed on their behalf cannot be -

treated ‘as a writ *p‘etition on their behalf in the absence of any
. power executed by them in . favour of the learned Central
Government Counsel.”
'4.12 That in paragraph 19 of the judgment dated 23-09-2065, the Hon'ble High
Court emphatlcally stated as follows — _ '
C we are of the view that the learned Trrbunal has rightly set

aside the orders dated 09-04-1999 as well as the decision of the :

Central Government communicated vrde commumcatlon dated 11-

06-2000.and directed the aqthorltles to re-fix the inter-se semonty. '

of ‘Respondent No.1 (Sri S.K. Bhattacharjee) vis-a-vis the Writ
pe’titione’rs No.3 and 4 by taklnq into_account the past services
'rendered by the Respondent No.1 (Sri S.K. Bhattacharlee) in the
parent deparment (Underllnlngs added)

413 That the date of absorption of the applicant in the Regional Office,
Shillong, was finally ordered as 30-10-1992 following the Hon'ble High Court's

order dated 23-09-2005 in WP(C) No. 6734/2004 as mentroned in the foregorng

paragraphs.

~

A copy of the said order of absorption is annexed
hereto and marked'as ANNEXURE - H.

4.14 That as per the Recrurtment Rules 1992 of the Reglonal Office, Shlllong,'

an LDC who has put in 8 years of. servrce is ellglble for promotion to the post of

UDC. Accordrngly, the applrcant became ellglble for promotion to the post of

UDC on 01-08- 1988 reckoned from 01-08-1980 when the applrcant entered}

service in his parent department. The applicant was granted ad-hoc promotlon to

{-*:———_.._.—, .
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the pc;str of UDC-in the Régional Office, Shillong, in January 1992 when a post of
UDC fell v'acant, as he was the senior most LDC then. The applicant was reverted
* to the post of LDC on'0,1-10-.1993 only to facilitate his'permanent absorption in
the Regional Office, Shillong as asked for.

415 That a_fter the absorption of the applicant in the Regio;fal Office with effect

“from 30-10-1992 following the Hon’ble High Court’s Judgment énd Order dated

23-09-2005 in WP(C) No.6734/2004, the applicant' was promotéd to the post of
+ UDC in the Regional Office, Shillong vide order dated 25-09-2006 with effect
from 15-06-1997 \Without ‘taking into account his past service in the parent
department which was contrary to the Judgment and Order dated 23-09-2005 of
the Hon'ble.Court, accdrding to which the seniority of the applicant in the cadre of

LDC should be re-fixed by taking into account the past services rendered by the .

apphcant in parent department.
' " A copy of the said order dated 25-09-2006 is annexed
hereto and marked as ANNEXURE — |.

416 That as per the Judgment and Order dated 23-09-2005 passed by the
Hon’ble High Court in ‘WP(C) No.6734/2004, thé’past seNices of the appl'ica‘n_t in
/ his parent department ought to have been taken into-account for computing his 8
yeérs_ service as LDC, for the purposes of hisprombtion to the pdst of UDC. |
4.17  That while ordering thé applicant’s promotion to the post of UDC with
effect-from 15-06-1997,.his 8 years service as LDC has been corhpﬁted from 15-
06-1989 when he was appointed LDC on deputatibh,}in the Regional Office,
| Shillong, thereby excludihg and, wiping out his entire past service rendered by
the-applicant in hisﬂparentvdepartment which is outrightly contrary to the Hon'ble
High Court's order dated 23-09-2005 and the Government of India, Ministry of

Envirénment'and Forestsdir'ectic‘)n‘in their letter No. 4-1/89-RO(HQ) dated the 2" _

August 1996.
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418 That the question whether the past services rendered by the applicant in ‘,

his parent department should be taken into account in computing his 8 years
service in the post of LDC has been finally settled by the Hon’ble High Court in

’paragraph 19 of their- Judgment and order dated 23-09-2005 in WP (C) No.6734
s .

of 2004 but has not been acted upon by the Regional Office, Shillo_ng’, in ordering

his promotion to the post of UDC with effect from 15-06-1997 instead of from .

January 1992.

419  That the applicant served as LDC in his parent department from 01—08-

/1980 and after completion of 24 years of service with effect from 01-08-1980 the,\'

applicant was. granted 2nd AC P. vide order No.13-22/2000/E- RONE/181 185
dated 15-04-2005.

4.20  That there is no dispute with regard to the'fact that th,e‘applicant served
as LDC in his pare‘nt'department from 01-08-1980 (and\ therefere, he was

granted 2" A.C.P. with effect from August 2004 after completion' of 24 years of

service with effect from 01-08-1980). The applicant was appointed as LDC, on
deputation, in the Regional Office, Shillong. Hence, his promotion to the pest of

UDC after takin@ into account his past services in his parent department fell due
on 01-08-1988 but at that time there was no vacancy and the applicant was

. promoted to the post of UDC with effect from 04-01-1992 when the post of ubc
fell vacant. The borrowing department also promoted ‘the applicant to the post of

UDC from January 1992 since he was the senior most LDC‘at that point of time.

421  That the applicant’s promotion to the post of UDC in the Regidnal Office,

Shillong, with effect from 15-06-1997 ordered by computing his 8 years service
as LDC from 15-064_1989, has resulted in deferring his promotion by;abogt five

years and has materially amounted to confiscating the whole of his past service

rendered in his parent department for granting promotion (except ACP) and is
outrightly vnolatuve of 'the Judgment and order dated 23-09- 2005 of the Hon' ble
Court in WP (C) No. 6734 of 2004.

o
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422 That meanwhile the applicant approached this Hon'ble Tribunal by way of
filing O.A. No0.52/2007 being aggrieved by the wrong fixatior) of the date of his
promotion to the post of UDC on 15-06-1997 instead of January 1992 as well as
non-consideration of his case for promotion to the next higher post- of Assistant
(Group — B).

4.23 That during pendency of the aforementioned O.A., the respondents
promoted the applicant to the post of Assistant (Group — B) vide office order
No.11-27/96/E-RONE/NoI-1/3209-13 dated 17-03-2008 but the effect thereof was
given from 18-02-2008 instead of January 2002.
' A copy of the aforesaid order dated 17-03-2008 is
annexed hereto and marked as ANNEXURE - J.

4.24  That the applicant thereafter withdrew the said O.A. seeking to approach

the respondent authorities for redressal of his grievance as his promotion to the
post of Assistant (Group — B) ought to have been given effect from January 2002
instead of 2008. The said O.A. was allowed to be withdrawn by this Hon’ble
Tribunal on 15-05-2008 and liberty was granted to approach the higher

authorities and'to workout his remedy by approaching the Hon'ble Tribunal in the

event no redressal is granted to the applicant by the authorities.
‘A copy of the aforesaid order dated 15-05-2008
passed by this Hon'ble Tribunal in O.A. No.52/2007 is
annexed hereto and marked as ANNEXURE - K.

4.25 That the applicant submitted a representation dated 16-07-2008
addressed to the respondent no.1 with a request to antedate his promotion to the
post of UDC with effect from January1992 by including his past services
rendered in his parent department and thereafter to the post of Assistant (Group
- B) with effect from January 2002 with benefit of pay fixation, increments etc. as
admissible under the rules. |

. A copy of the aforesaid representation dated 16-7-08

is annexed hereto and marked as ANNEXURE - L.
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426 That finding no response, the applicant submitted another representation
dated 05-09-2008, followed by yet another one dated 24-11-2008. However,
much to the dismay of the applicant, no reply was forthcoming from the

}respondents.
L . Copies of the aforesaid representation(s) dated 05-
© 09-2008 and 24-11-2008 are annexed hereto and
marked as ANNEXURE — M & N, respectively.
4.27 Thét the respondent no.2 vide communication. dated 14-01-2009

forwarded the supplementary representatlon of the applicant dated 24-11 2008 to
the respondent no.1. : ,
A copy of the aforesaid commgnication dated 14-1-09
is an’neXed hereto and marked as ANNEXURE - O.

v

428  That as nothing was communicated to the apblicant regarding the
representation seeking qorrection of the date of promotion to the post of UDC-
- and to the next higher post of Assistant (Group — B), the applicant submitted a

reminder on 04-02-2009 requesting the respondent authority to take necessary
action in the matter. ‘ A ,
A copy of the said reminder dated 04-02-2009 is

annexed hereto and markec_l as ANNEXURE - P.

429 That the respondent no.2 forwarded the aforesaid representation to the-

respondent no.1 vide communication dated 09-04-2009. Thereafter, nothing was
communicated to the applicant.
A copy of the communication dated 09-04-2009 is
annexed hereto and marked as ANNEXURE - Q.

4.30 That the exclusion of the past service of the applicant rendered by him in

his parent department, has also led to deferring his promotion to the next higher

N
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post of Assistant by about 6 (six) years from January 2002 to 18-02-2008, vide
office order No.11-27/96/E-RONE/Vol-1/3209-13, dated 17-05-2008.

1 4.31 That thé core issue in the case of the applicant ié whether the past
sérvices rendered by him in his parent department shall count towards his
service in his permanent absorption in the borrowing department for the
purposes of his seniority. This core issue would be found to have been decisively
settled in faVour of the applicant from the following —
(1) The Ministry of Environment & Forésts, Govemment» of India, New
Delhi, in their letter dated 2" August 1996 to the Regional Office, Shillong, |
had directed that the “earlier service period of Shri S.K. Bhattacharjee,

LDC, in his parent department should also be included while considering .
his case for promotion to the post of UDC”. The order is conclusive in

K

- itself.
'(2)’ The Hon'ble Gauhati High Court in Paragraph 19 of their Judgment
dated 23-09-2005 passed in WP (C) No.6734/2004 while dismissing the
appeal of the Regional Office, Shillong, against-the: Judgment 'passed this
Hon'ble “Tribunal in favour of the applicant, has directed that |ji's~ inter-se
seniority in the cadre of LDCs vis-a-vis two other LDCs of the Regional

~ Office, éhillong, .should be fixed “by taking into account the past services
rehdered by the Respondent No.1 (the applicant herein) in the parent
Department.” The 'Hon’blé "High Cburt’s diréctioh is clear and

unambiguous.

!
2

(3) The Hon'ble Supreme Court in the case of Sub-Inspector Rooplal v.
Lt.Governor, re‘ported’in (2000) 1 SCC 644, held that a person should get
the benefit of length of service rendered on regular basis in equivalent
grade for the purpose of fixation of his seniority. Service rendered on
equivalent post in parent department before absofption in depqtation‘

department, counts for seniority.
: ' . \
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4.32  That viewed in;the context of the letter dated 02-08-1996 of the Ministry
of Environment & Forests of the Gox)ernment‘of India, New Delhi, and the
categoricalv direction of the‘ Hon'ble Gauhati High Court in Parégrah 19 of their
Judgment dated 23-09-2005 in WP (C) No. 6734 of 2004, the contentious issue
of whethér the past service of the applicant in his parent department should
count towards his service on his permanent avbsorption in the borrowing
~ department, has been finally settled by the Hon’ble High Court in favour of the
applicant vide Judgment dated 23-09-2005.

4.33 That the Hon’ble High Court in Paragraph 19 of their Judgment dated 23-
09-2005 has expressedly set aside the orders dated 09-04-1999 as well as the
“decision of the Central Government communicated vide communication dated
11-06-2000" and has directed the “authorities” to re-fix the inter-se seniority vis-a-
vis the other two LDCs of the Regional Office, Shillong “by taking into account
the past services” rendered by him in his ‘parent department”. The decision is

clear and unambiguous.

4.34 That the law in this regard is well settled which stipulates that an

employee who is initially taken on deputation and absorbed later, his seniority will

be fixed from the date he has been holding the post on deputation' or the date
from which he has been appointed on a regular basis to the same or equivalent
grade in his parent department, whichever is earlier. This rule is available at P.
201-202 in Para 11 (IV) of Swamy’'s Complete Manual on Establishment and

Administration.

-~

4.35 That the applicant's absorption in the Regional Office, Shillong, was in

public interest vide-the Regional Office order dated 30-10-1991 which reads as
follows: |
“Shri S.K. Bhattacharjee, LDC on deputation to this office, is /allowed to
continue on deputation till finalisation of the recruitment rules and eventual
absorption of said Shri S.K. Bhattacharjee in the services of this office as

per Government of India, Ministry of Environment & Forests letter No.5/91

Centra) Administrative Tribunal "
1.7 AU 2009 ‘
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— RO(HQ) dated 2-5-1991. This order issues after taking into
consideration the no-objection of his parent department as contained in
that department's letter No.NEPA/PF(C)/1/86/Vol-1/1789 dated 14-6-
1989." '

4.36 That the Regional Office has counted the applicant’s seniority in the

cadre of LDC from 15-06-1989 i.e., the date on which the applicant was
appointed, on deputation, to the post of LDC in the Regional Office >which has
amounted to confiscation of the whole of his 9 (nine) years past service rendered
by him in his parent department from 01-08-1980 to 14-06-1989. This was in
frontal violation of the various court orders in favour of the applicant and lastly the
order dated 23-09-2005 passed by the Hon’ble Gauhat’i High Court in WP (C)
No0.6734/2004. In the said order the authorities were' directed to re-fix the
seniority of the applicant by taking into account the past services rendered by

him in the parent department.

4.37 That the applicant's promotion to the post of UDC in the Regional Office,

Shillong, was ordered with effect from 15-06-1997 without taking into account his
past services in his parent department which was diametrically opposite and
violative of the Hon'ble High Court's judgment and order dated 23-09-2005
passed in WP (C) No. 6734/2004.

4.38 That the Regional Office, Shiliong has counted the applicant’s seniority in
the cadre of LDC from 15-06-1989, i.e., the date on which he was appointed, on
deputation, to the post of LDC, by leaving out of account, the whole of his 9 year

long service rendered by him in his parent department.

4.39 That in terms of the Hon'ble High Court’s ruling in para 19 of the
Judgment and order dated 23-09-2005 in WP (C) No.6734/2004, the fixation of
the applicant’s seniority in the cadre of LDC of the Regional Office with effect

from 15-06-1989 by leaving out of account his 9 year long past service in his

parent department from 01-08-1980 to 14-06-1989, is patently incorrect. The .
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exclusion of the past service rendered by the applicant in his parent department
is not only violative of the Hon'ble High Court’s judgment but also wholly contrary,
to the Ministry’s letter dated 02-08-1996.

4.40 That as per'paras 19 and 21 of the Judgment and order dated 23-09-
2005 of the Hon'ble High Court in WP (C) No.6734/2004, the past service of the
applicant in his parent department ought to have been takén into account in
computing his 8 years service as LDC for’ the purposes of his promotion to the
post of UDC but this was not done.

4.41  That the rule as originally laid down by the Ministry of P}ersonnel in their
OM dated 29-05-1986 regarding regulation of seniority of person who is initially
on deputation and subsequently absorbed in the 'borrowing department, was
amendéd and is no longer in force. The existing rule in this regard' is contained in
Para 11 (IV) in p — 201-202 of Swamy’s Complete Manual on Establishment and

Administration.

442  That the past service rendered by the applicant in his parent department

from 01-08-1980 was taken into account in computing his 24 years’ service while

granting him the 2" A.C.P. No differential yardstick could have been followed in |

computing his eligible years of service while granting him promotion to the post of -

UDC from January 1992, when the post of UDC fell vacant and he was actually
promoted to the post of UDC (by duly constituted Selection Board/DPC), instead
Qf June 1997 as well as to the post of Assistant (Group — B) which fell due from
2‘002, as per rule, instead of February 2008. |

4.43  That the applicant has repeatedly requested the respondent authority to
consider his grievance relating to antedating his promotion to the post of UDC
and to the next higher post of Assistant (Group — B grade) but the said authority
has failed to look into the matter with the sincerity it deserves especially in view
of the hope ‘expressed by this Hon’ble Tribunal in its order dated 15-05-2008.
Hence, the applicant has approached this Hon’ble Tribunal praying for a suitable

I I STy
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direction towards the respondents to antedate his- promotion to the posts in

. question.

5. Grounds for relief with legal provisions:

5.1 For that the case of the applicant for promotion to the post of UDC ought
to have been considered with effect from January 1992 instead of June 1997 by
“the respondents. Similarly, his case for promotion to the next higher post of
Assistant ought to have been considered with effect from January 2002 instead
of February 2008. The failure on the part of the respondents, in this regard, has
violated the fundamental and other legal rights of the applicant. ‘

5.2 For that the law in this regard is well settled which stipulates that an
employee who is initially taken on deputation and absorbed later, his seniority will
be fixed from the date he has been holding the post on deputation or the date
from which he has been appointed on a regular basis to tHe same or equivalent
grade in his parent department, whichever is earlier. This rule is a\;ailable at P.
201-202 in Para 11 (IV) of Swamy's Complete Manual on Establishment and

Administration.

5.3 For that the respondents cannot ignore the past service of the applicant
with effect from 01-08-1980 to 15-06-1989 rendered as LDC for the purpose of
fulfilling the requisite number of years for promotion to the post of UDC in view of
the law laid down by the Apex Court in the case of Sub-Inspector Rooplal v.
Lt.Governor reported in (2000) 1 SCC 644, wherein the Apex Court has held that
a person should get the benefit of length of service rendéred on regular basis in
equivalent grade for the purpose of fixation of his seniority. Seniority rendered on

equivalent post in parent department before absorption in deputation department,

counts for seniority. Besides, the Ministry of Environment & Forests, Government

of India, New Delhi, in their letter dated 2"d'August 1996 to the Regional Office,
Shillong, had directed that the “earlier service period of Shri S.K. Bhattachérjee,

T wyTaiye s
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LDC, in his parent department should also be included while considering his case
for promotion to the post of UDC”. Moreover, the Hon'ble Gauhati High Court in
Paragraph 19 of their Judgment dated 23-09-2005 passed in WP ©)

No.6734/2004 while dismissing the appeal of the Regional Office, Shillong,}

against the Judgment passed by this Hon'ble Tribunal in favour of the applicant,
has directed that his inter-se seniority in the cadre of LDCs vis-a-vis two other
LDCs of the Regional Office, Shillong, shoufd be fixed “by taking into account the
past services rendered by the Respondent No.1 (the applicant herein) in the
parent Department.” The Hon'ble High Courfs direction is clear and
unambiguous. | ' .

This leads to the inevitable conclusion that the applicant is entitled to the
benefit of service rendered by him on regular basis with effect from 01-08-1980.
In other words, his seniority in the post of LDC is to be fixed after counting his
service ih his parent department from 01-08-1980 onwards. Therefore, the
applicant is eligible for promotion to the post of UDC with effect from January
1992 and to the next higher post of Assistant with effect from January 2002

5.4 For that the respbndents hever disputed the correctness or otherwise of

the orders dated 05-01-1993 (issued by the MoEF, RO) and 05-07-1996 (issued |

by the NEPA) whereby the applicant was promoted as UDC with effect from
Janua'ry 1992, therefore they cannot in legitimate exercise of power reject the
claim of the applicant for promotion to the post of UDC with effect from January
1992 instead of 15-06-1997 and further promotion to the next higher post of
Assistant with effect from January 2002.

9.5 For that the respondents ought to have considered the case of the
| applicant for prdmotion to the post of UDC with effect from January 1992 in terms
- of the recommendations of the Selection Committee as revealed from the office
order(s) dated 05-01-1993 as well as 05-07-1996 wherein it has been clarified
that the applicant has already been promoted as UDC with effect from January
1992. Therefore, the respondents cannot, now, refuse to promote him fo the post

R WINETE Al
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of UDC and further promotion to the next higher p.ost of Assistant, with effect
from the said date in the past.

5.6 For that the Regional Office has counted the applicant’s seniority in the
éédre of LDC from 15-06-1989 i.e., the date on which the applicant was
appointed, on deputation, to the post of LDC in the Regional Office which has
. amounted to confiscation of the whole of his 9 (nine) years past service rendered
by him in his parent department from 01-08-1980 to 14-06-1989. This was in
frontal violation of the various court orders in favour of the applicant and lastly the
order dated 23-09-2005 passed by the Hon'ble Gauhati High Court in WP (C)
No0.6734/2004. In the said order the authorities were directed to re-fix 'the
seniority of the applicant by taking into account the past services rendered by

him in the parent department.

5.7 For that the respondents have failed to dispose of the representation filed
by the applicant for antedating his promotion to the post of UDC as well as to the
next higher post of Assistant (Group — B grade) although in terms of Govt. of
India, DoPT O.M. No.28034/6/2002-Estf (A), dated 11-01-2002, representation
made by an employee should be disposed of within a maximum period of six

weeks.

5.8 For that the impugned action of the respondents reveals non-application -

of mind to the attending facts and circumstances of the case and a lackadaisical

approach to ihe grievance raised by the applicant.

5.9 For that the applicant has been made to suffer for no fault of his. Due to
-administrative failure, the applicant was deprived of his promotion to the post of
UDC with effect from January 1992 and to the next higher post of Assistant with
effect from January 2002. Had the respondents acted in accordance with law and

considered the case of the applicant for promotion to the posts in question on

and from the date when it fell due, then it that case the applicant.would have got

his promotional benefits with effect from a much earlier date, viz, January 1992

FHFa Uy NI
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(f/or the post of UDC) and January 2002 (for the post of Assistant) respe‘ctively. In

this connectton the Apex Court in the case of K\V. Jankiraman reported in
(1991) 4 SCC 109; has made it clear that arrear salary cannot be denied if the
employee IS kept out of work for no fault on his part. The Apex Court in the
abovementioned case held as folIows | _
“The normal rule of “no work no pay” is not appllcable to cases such as
~ the present one where the employee although he is willing to work is kept
away from work by the authorities for no fault of his. This is not a case
~where the employeé remains away from work for. his own reasons
although the work is offered to him”

Therefore, the respondents in all fairness, ought to have g|ven the beneflt

of promotion to the post of UDC with effect from January 1992 mstead of 15-06-

1997 and for the post of Assistant January 2002 instead of 2008 and the fallure

in this regard has violated the fundamental and other legal nghts of the applrcant

6. Details of the remedies exhausted'-

The applicant declares that he has availed of all the remedles avallable to

him under the relevant service rules ‘ /

- 7. Matters not previously filed or p'ending with any other court:-

The applicant .forther declares that he had not previously filed any

"application, writ petition or suit regarding'the matter, in respect of which this.

application has been made, before any court or any other authority or any other
Bench of the Tribunal nor any such application, writ petition or suit is pending

before any of them.

Wa&mﬁm 3reres:
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8. Relief(s) sought:-

In the premises aforesaid, it is most respectfully prayed
that Your Lordships may be graciously pleased to admit this
application, issue necessary notices, call for the records of
the case and after hearing the cause/causes'being shown
and upon perusal of the records, Your Lordships may direct

the respondents to antedate the promotion_granted to the

w—r

applicant in respect of the post of UDC with effect from
_f-—tm

January 1992 n place of June 19jand the post of

A
Assistant (Group — B grade) wnth effect from January 2002 in
e
place of February 2008 with all consequenhal beneflts and/or
be pleased to pass any such further or other order/orders as

Your Lordships may deem fit and proper.

And for this act of kindness, the humble applicant as in dutybound, shall ever
pray. .

9. Interim order, if any prayed for:- Nil

10. Particulars of Bank Draft/ Postal Order:-
I.lP.O. No. £4i2529dated |6.P2=°9 for Rs.50.00.

11. List of enclosures: As stated in the index.
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VERIFICATION. ’

I, Shri Susanta Kumar Bhattacharjee, son of Late S.B. Bhattacharjee, aged

W

about 53 years, working as Assistant in the office of the Chief Conservator of
Forests (Central), Ministry of Environment & Forests, Regional Office (NER),
Upland Road, Shillong — 3, Meghalaya, do hereby verify that the contents of
paragraphs 2,3,4,6 and 7 are true to my personal knowledge and paragraph 5
believed to be true on legal advice and that | have not suppressed any material
fact.

And | sign this verification on this the n'ﬁay of Auwus2009 at Guwanhati.

s

oo \l-ok.og M‘%@V TWLH“»
Place :- Guwahati ignature 4

~ ~— e
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~  ANNEXU %: A
, %‘g | S Q, - Govagnment of India ﬁ

MIn\‘-% of Home Afial¢s »
1 ,- e * North Eastern Police Academy
> - }"",. * 4 : Barapan! : 793 108
@:JNO; NEPA/FF (C) /1/86/VOL 1/ / 2K Dated .. /f//‘f/w L

'NO OBJECTION (E RTIFICATREY.

Certified that Shri S K Bhattacharfee, LDC, NEPA,
has been serving continuouely for 9(Nine) years as
LDC (Since 1st Pugust,1980) in the Central Govermment
Establishment in a regular lin;; He has Peen released
from this establishment w.e.f, 14-6-89{(A.N.) with the
direction to report for duty in the office of the
Chief Conservator of Forests (Central), Regional Office,
Shillong-4, as LDC on deputatien as per their letter
No, 4-1/89- RO(HQ, dated 30-5-89,

This office has no objection for placing his services
-in the department of CCF(Centrsl), Regional Office, Shilleng,
(1) Be¥ond three yeors and final absorbtion in the CeCoF.
(Central), Shilleng, office in any capacity.

(2) To promote him in the higher grade. . '
' _"‘l"."‘. ;»:rﬁ,ﬁ : Q// \Q t‘/}

( R P HANDA )
PAgstt Director(l) &

- . MHead pf, Gfgice.

‘,‘3;»\\‘ 4" ‘ VorvA Eagrey~ o'ler dcadenyy
\\(z e re
NS .‘.‘qﬁm o
Ty

——————

C h«lﬁﬂh‘fﬁm- R
entra Admin Strtivg ?“szabhn v

R .

\ 172 ane 2009

et gy .

Guwahati Bench . ! :

4
§
Bl
4

Certified to be true Coapy

]

Advocate



aeatec] vWﬂ

.- \
AENNEXJRE- 2
HR—a ?.'-REEQ — 22— gam/Tele - (0364) 227673
Government of India Egggji gggég
OATEIOT Ud g1 ST (0364) 225723
Ministry of Environment & Forests

Yaa/Fax (0364) 227673
gater afira s

email : recfner@dte.vsnl.net.in
North Eastern Regional Office
Upland Road, Laitumkhrah
Shillong - 793 003

et ie ..,4"7//0?:7(#) ...................... e

To whom it may concern,

shri S K Bhattacharjee, has been working continucusly
as & reqgqular LDC in the Central Govt Psteblishment since
Jst August, 1380, ile is a sincere, nunciual, discinlined,
obedient, polite, He has been locking after Technical/NEC
and other official works as # when necessary, His performance
in the office work is very satiﬁfactory. He was granted
‘Proforma Promotlon’ to ULC during 1922, {CraersNo NEPA/PF(C) Y1/
86/Vol--1/2133-36, dated 6-7-1926), He wan also promcted to
UDC (on deputation) by this MOEF, R,0. concducting DPC by the
Sefection soard during 1992,(0rd r to,6-25~47/82/FE-RONE,
doted 5-1«%3), Nothing is known acainst him, He ia always
Ky res-actfal to his ﬁupmtioran
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( True Copy )
No.11-27-96/RONE/1099(A) Date: 21-7-04.

To whom it may concern.

Shri S K Bhattacharjee, has been working continuously as a
regular LDC in the Central Govt. Establishment since 1%
August,1980. He is a sincere, punctual, disciplined, obedient,
polite. He has been looking after Technical/NEC and other
official works as & when necessary. His performance in the
office work is very satisfactory. He was granted ‘Proforma,
Promotion’ to UDC during 1992. (Order
No.NEPA/PF(C)/1/86/VOL-1/2133-36, dated 6-7-1996). He was
also promoted to UDC (on deputation) by this MOEF, R.O.
conducting DPC by the Selection Board during 1992 (Order
No.6-25-47/92/E-RONE, dated 5-1-93). Nothing is known against
him. He is always respectful to his superiors.

Sd/-
Deputy Conservator of Forests(C)

Attested:

K‘\ ((“; W60 7 , «ec‘oﬁ '\\\ )

A - R “qr(‘fa at8

.’iﬂad,ﬁ an @ 5 an? por® ‘ gnitton®

/

/ M‘\NS"Y
s 40

e R s
Centra Adminma; \%ﬁ{amﬂ

rative Tribunal

\ 12 aur 2009



ANNEXURE- C.
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o jﬁ%ﬂN/Yﬁ>€ e ;?
. — /ﬁ_u.; " ;
No . RO-NE/A/EE/ AV <

GOVERNMENT OF |NDIA Telegram : PARYAVARAN ?,,é

ne - 3. 27199, 2756 5

MINISTRY OF ENVIRONMENT & FORESTS Telephone - (0) 2167 ? «{

NORTH EASTERN REGIONAL OFFICE UPLAND ROAD, LAITUN; IKHRAH |

SHILLONG - 793 003 ﬁ

i

SHEL K RAJASEKIAR,IFS, Dated the., 30=10-91. &
CHIEF COMNSERVATOR OF FORESTS(CENTRAL), : 4
. | B8
. i

! i

. /} A / ’\ ~ ”:"‘
o o tr.L I//// ! /l ,}4\-((L() ‘;!

! OFFICE ORDER. | i g

_ 11 ((A )(.‘/a c?/ S

H | 3

.on deputatlon to this

Shri S K Bhattachargee I.DC

offlce is allowed to contlnue on deputatlon tlll finalisation

S K Bhattacbarjee, in the servicew. of thls office as per
Govt of India, Ministry of Environment & Forests,
3-5/91-RO(HQ), dated 2-5-91,
into consideraticn the No Objection of his pParent department

as conteined in that department!s letter NO,NEPA/PF )/1/86/
VOL,I/1789, dated 14-6-89,

letter No,
This order issues after taking

CHIEF CONS:R”ATCR OF FORESTS(C)

e 2009

WA i @
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£ (True Copy)
TH Dated Shillong,
The 17/9/93.

The Chief Conservator of Forests(Central),
" Govt of India, Min of Env & Forests,
- Regional Office(NER), Upland Road,
Laitumkhrah, Shillong-3.

( Through Proper Channel )

Sub: Application for reversion to the post of LDC for fecilitating
permanent absorption of Shri § K Bhattacharjee, presently UDC, to
the post of LDC, in the Regional Office, Min of Env & Forests, Govt
of India, Shillong.

Respected Sir,

For quite some time past, I had been requesting for my
permanent absorption as LDC in your Regional Office. My representation
was supported by No Objection Certificate to my absorption to your
Regional Office, issued by my parent department, the North Eastern Police
Academy, Ministry of Home Affairs, Govt of India, Barapani (Meghalaya).

2. Keeping in view the outstanding track record of my service in your
Regional Office on deputation, now running 5(five) years, you
were pleased to recommend my case to the Ministry for my
permanent absorption in your Regional Office. In this connection a
reference is invited to your office order No.RO-NE/A/PF/749(a),
dated 30-10-1991, in which it was ordered that I may be retained
on deputation till my eventual absorption after finalisation of
Recruitment Rules. :
Recruitment Rules-1992, issued by the Govt of India provides for
absorption of deputationist only in the LDC post provided the
parent department of the deputationist issues NOC to his

absorption as stated in para 2 above. My parent deptt has issued the
necessary NOC long back.

4. Since I am at present working as UDC and since absorption is
permissible only in the post of LDC, | am given to understand that

(OS]
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my absorption in the LDC post of this Regional Office would be
done if I seek reversion to the LDC post since there is no provision
in the R/R for absorption in the UDC post.

It is mentioned here that I was working as LDC on deputation in
your Regional Office since June 1989 till my temporary promotion
to the post of UDC in your office in 1992. I am thus the seniormost
LDC in your R.O. when considered from my joining your Regional
Office. 1 am also a Staff Selection Commission’s qualified
candidate for LD post.

One post of LDC in your R.Q. is still lying vacant against which I
may be absorbed w.e.f. the date when the Recruitment Rules-1992
came into effect in consideration of my seniority in the LDC Cadre
and uninterrupted service in that post.

If my absorption in the LDC post of your Regional Office with
effect from the date of coming into force of the Recruitment Rules-
1992 is ordered, this application may kindly be treated as my
willingness for reversion to the LDC post in order to facilitate my
permanent absorption in your Regional Office for which I am
representing for quite long.

With high regards,

Yours faithfully,

,,/(/S‘KBha 2ch rjee )

UDC 17/9/93.

[ St worafTeR Ribsenrc

Centrai Administrative Tribunai _

! 12 nayr 2008

|

wahati Bench

I




*

- &  Ministry of Enviro!
Regional Office (Ileadq.uarters)

Paryavurm\. Bhawan,
CGO Compiex, Lodi Road,
New Delhi-110 003

0. 4-1/89-ROCHQ) Dated the 2nd August 1996

To

The Chief Conservator of Forests(C),

Regional office(NEZ),

Upland Rqad. Latuumkhrah. '

Shillong. ‘

Fax No. 0364227673
Subject = pPC for filling up the post of UDC on deputation._
Sir, oo

fax message No.
and to say

1 am directed to
0.7.96 on
.&ﬂm. z ;-

Yours faithfully,

{y
(S.K. EHRAWAT) )

ASSTT. INSPECTOR GENERAL OF FORESTS

A At Ak

y
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/ CENTRAL ADMNISTRATWE TMBUNAL, GuuAHml BENCH o

, Uriginal Applicatxon MD. 221 0? 2000«
g ~ 4 Date of Order 3 This is the 2248 Bay of August 2001

'::) HOM'BLE MR, JUSTICE D.N,CHOWHURY, VICE CHQIRNAN
HON'BLE MR. KoK .SHARMA, ADMINISTRATIVE MEMBER

Shei Susanta Kr. Bhattacharjse
, Lowser Bivision Clerk
Rinristry of Envirenment & Forests
: Government of India
{ Reglonul QFfFice (NER)
| Shillong=3, Meghalaya.

e © &pplgggﬁﬁ‘-’o |
8y Ar,ROutta, Mr.Ko.Paud & Bra.G.Dutta, | 3

1¢ Union of India
‘Representad by ths Secratary 4
to the Governmant of India S mﬁ
Ministry of Environment & Forest Centra) og Ww{v ’
Paryavaran Bhawan, CG0O Complex Ministragive Tribung |
‘Loghl Road, New Delhi - 110 003, . | al

2. The Chief Conservator of Forests. L7 afe 2009
Binistry of Enviroment & Forests e ‘ :
Regional Uf‘f‘ice NER) T , .
U-pland Roazd, i~itumkhrah : “ ﬁ‘arau'y‘a ‘~

SR —Swvieme |
i 3. Smt, 3o Lyngkhod ' -
ILDC, Ministey «¢f Environment' & Forest
Govte of India, Regional Offics (NER)
Shillong=3, Meghalayas

1‘*\‘\!3 ., ‘
t“-‘ ——

‘/va:mz% 4, Shri M.P.Riwal

o L BATTN A% WBC, Rialzstey of Envisunament forsst

%\ Government of Indle, Rupli, .’ AfFfice (NER)
m Shillongyd, ﬁmgh%‘ Y 8.

6 o e Rﬂspondantso {
ng MreB,CoPathek, AGU .C.GeSels; acs
%4 Respondent Nos.d & & in Persun, ‘ pv

m
3
3
A‘.n_
2
%

7 Thia applic&atxan undm‘ section 19 pf tho
.&@miniatrattue Tribunale Ret, 1985 has ariaen and 5.3

‘-'--direcyad againat the. ordsr dated 9.4.99 and the ordar

gonv ey 8d vxds communication dated 11 8.2000 both pms ed

by ths Chief Conservater of Fersat. (Central) i.es. Baes- [
- Z/\/\/ .pondent No.,2. This is the ° ' ' \
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SRR AN
battls for resolving the sepvice condition of the appli@ant\&
o whe initially cams on deputation. .J’\\

sion Clerk uith sffect from 16.1.86 in the North Eaatoﬁn

2. The applicant was first appointed as Lou®r~&ivi- fﬁ\\\
| ¥
Polica Academy, Borapani {Umesw) under the Mindstry of l i

i

I .
> )

< . Mome Affairs. His services vers leat to the Regional !
o o gffice of the Ministry of Enviroment and Forsat et Shi? E
RS |
vy AW llong under the Ghief Qonaervator of Forest and he uasl j%a )

postud as LOC on daputation with efract from 15, 6 89 in

|

the department. The perid of deputation was extended from

[N
i

- YR

S tia@ to -time totalling for five years or more. Buring E
i

that period he was ordered to officiate as UDC, Ths appli-

|

/

cant sought for permanent absorption in the borrowing
department, He was advised to intimate his uillingness
for absorption as LOC and the applicant consented far

@baorption as LOC. The parent dapartment initially shomed ,
\

its uxllingneas to apar® ths applicant for parmarent

't-aorptxon, but later ong it turnud around and aakad the C 4
,spondont authority to take nacaasary action to nepaé— i
|

vgiate the applicant immsdiately after the expiry of hgs

C e

P ;ﬁdsputation period on 14.6,94 vid@ communicatlon dated

11011 93, . f% . !
33'@n The applicant mov ad this Tribunal by filing an’

‘Original &pplication which was numbarad 83 DoAo43 of 994.

By, o*der dated 3 10094 the aaid 0«&. uas dxspossd of |

Aeaving it to th@ respondents to aympathitically conaidar
tnw requests of th@ appliﬁant for absorption. thar dﬁs-
posal of the aforementioned B.Ao, the parant dapartment
"~ 5.8, North East@rn Police Acadomy issued a No ijectgon
Ceptificate for permanent abaorption of the applicant in
- MA ~ the borrouing,dspart}mant vidﬁ memo dated 29. 12 94 in “

f‘“‘ ho Eleputy '

T QYITatTas i
Centrai Administrative Tribunal

i
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v‘yﬂf reéspondent

o respondonts.

TS 30—

directing bhim to report to duty to the

4

Director, North Castern Police Agadeny immediatelyi The

applicant assajiled the same by filing another 0.A. in

this Tribunal which uas numbered as 68 of 1995, By an

interim order dated 22,2,95 ths Tribunal left it spsn
to the applicant to join %a:his paran® department uiibout ’
prejudics to his claim for absorption in the Regional
Office of the Environment and Forests..The Tribunal by

.sald
the judgment and order dated 18 10.95 dispoaed tthD.A. ‘

directing the respundents to conaidar the absorptlon of
the applicant in the Environment and Forest Repartment

in the light of the discussion madas in the said [ DY

The judgment of ths Tribunal in the said 0.4, was dstailed

and explicit uwherein it also expressed its unhappinass

of the casual appracch to ths matter on the part of the

The respondents preferred a. Misc, Apllication

22 of 1996 befors thds Tribunal wharein it sought for ' !

R
extensiom of time for compliancs of the order of 0.A. Cenna,Adn"nth;* T
L Fative Trig,
68/95, By order dated 22,2,96 the Tribunal allowsd ths | |
;r 1 ; .
application and extendsd time to the respondents accore 2 42003

dinglys. The applicant was Finally abosorbed against the

\I

vacant post of Lower Division Clerk (Hindi Typist) in
the Regional Office of Shiilong in the scale of §.950-
20-1150-28-25-1500/~ plus DA & other allowances as admi- |
ssible to Central Government Employess uwith effect from
20,3,96. Subquuantly by order qated 1?.4.96 the above
order uasvmodified to the extent that the order wsuild: .ipe
operative from tha date of joining his duty, The appli-

cant again moved this Tribunal assailing the proapective

date of abaorption and sought Pfor giving effect to the

earlier directicn for giving him retrospe~ " e absorption,

Contde. 4
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‘Z~§§:@ fé 0e3¢96 as thse dats of abqarption, ths applicant is placad

[//~///”V/ 468,93 was in that grade on 13452395 and the séniority

- 3

The Tribunal by the order dat=c % 1 Q0 diappascd the D.h.

128 of 1996 with a direction on the respendenits to consi-

dey the case of the applicant uith retrospsctive affect, '

Se Conssquent upon tha order of the Ttibunal the
tespondent. no.2 The Chief Conssrvator of Forest (Central)
passed the order dated 9.4,99, which is impugnad in thisn

proceeding, In the s&id order the respondents mentioned

g
i
!
1

\
about the appointment of respondent Nos.3 & 4 in the }
Reglonal Bffice, In the said order it wvas statod that th}
date of absorption of ths applicant as per the order datLd
20.3.96 was with sffect from 20.3.960 1In the Qradp of
LDC, there uwers th psrsons working as on 20;3.96. ons | i
was Mae J; Lyngkhoi i.8., respondent no.3, who joined on
regular basis on 4,5,93 on the basis of examination »g:ond‘ucted
by the Staff Selection Commission in 1991, The otherbpoef

|
was filled up by respondent no.4 Shri M.P.Rimal on 3.4.,95

P by allotment from ths Starf Selection Commissione With
NG

\,\ Q)

Y

E?:a].o\.a both of them, The respondents also mentianad about
ﬁ/ thae policy decision reflected in the memo dated 29,5, 86,

<ln respons® to ths claim of the applicant that his absorp-

2y
LY

tign wes to be treated from the date of daputation, the | o il
Chisf consurvator of Forsst held that the applicant was
accommodatad in tba gffice not &n .the public intarest, , | ‘
but in hie oun intarest, therefore, he could not be abso-
rved: fsom the date of daputatiod. In the end, housver,
the Chief Conservator of Forest held that ths arder of |
ebsorption of the applicant was to bs determinsd on gnd \

from 13.,2.95, uhich was the order of repatriation td:tnu

parent department . The respondent no.3 who joined on

of the applicant was accordingly detarmined belou the

raspondent: no.3 and above the respondent no.4, As rega rds

Contd.. 5
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the prayer of the applicent for prqpotion to UDC, it uas
Apcdered that the said pos® uoulH be Pilled up Ln duo course
g?i} after processing by the DPC, but @n the basis: or somlority
5 and even though on adhoc promoticn, The caas of the appli-
cant. ‘Could not be considered for giving adhoc promotion,
‘when senior eligxble person was already there, The appli-
oant prof@rroﬁ an appeal against the aforesaid order, but

the Chief Conservator of Forest(Central), Ministry of

Ensironment & Forests turned deun his appsel and held that Ly

the seniority of the @pplicant would be counted from ths

e

date of his absorption 1.8 3.4.96 and the seniority was
accordingly modifiod placing the applicant junior te both
respondent nos, 3 & 4, By ths appsllate order the applicant'
date of absorption was fixed on 3,4,96, Hence, thia oppli-

catiom @sseiling the legitimacy and validity of thé aforee | g
said order,

All the respondents zontestss the oaso and denied

X
) @F disputed the claim of the applicant and submittod their

pective uritten statements, Shri K,Pau&, learnad counsel
- appooring for the applicant in @s8alling the fmpugned

ordefsppessed by the respondents contended that the res- |

: its : " ;
pondents f{ll into obvious error in/décision making prge
v

Ces8 in determining his date gf absorption and #nc deciding —

his seniority, Ar, Paul contended that it wes tha'r@spondonts ﬁ |
who berrowed theé services of the applicant in public inte
erest. The applicant uas brought in to the borroued dopart- ,
ment gn transrer by Ooputatioﬂ uhoro he was finally aboorbed | : f
permansntly, ﬂccording to Nr.Paul, tho deputationm of tho
applicant ended in permanent absorption by way of transfer.
> ' Tranef@rcupd;giionder any circumstance, ergde his past
sorviices and wipe out the services somakiien tha; he ren-
dered prior to absorption. fir. Paul, in support of his

contention, reférred te the “factual matrix of the case

es well as the dacision of ghe Suprooa Court rendersd in

Contde. 6
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2222

gub=l nspectar Rawp.Lalw&a&nmthgr @: Vg = LY. Governor

& oelhi & Others reported in ROCO) 1 SCC 644,

4

Te Opposing the application, on bshalf of respon=
dent nosol & 2 Mr.B.C.Pathak, 8ddl,CoGoSeC submittad
that the respondsnta,en considering all tho material
aep@sts gf the mattmr and on balancing the respective
¢laims of the parties, p@se@d the impugned orders bana-
fide, Mr. Pathak, referring to the gffice memo no.22020/
7/80~&STT(0) dated 29.5.86, submitt@d that aaniorihy in
the Grads in which & person is abaorbmn normaily be cou=-
nted rtom the date of absotption. 1t could alse date
‘back in the case when the GFficer uwas holding the same .

post ef equivalent Grade in his porroued department, but & [

such benefit would only be given in the case whete Bﬁch‘?r ' !
transfers were made strictly in public interest, If, iti

wae other than public interest, bebsfit of the past aan—

. vices would not bs taken into accounte

- ;&g, Me.J.Lingkhoi and 8hri M.P.Rimal, respondent
\ \Eiﬂﬁé?o 2 & 4 respectively appaared in person and ably

"+ eontested their @asec Both the respondents pointod that

they were regularly appointed in the departmant as per

lgw,and it was contended that both of them joinad in tha
department in the Grade of LOC prior to date of absorptian
: pwtl'oRhM
of the applicant. The terms of deputation was anapp@fvl
when the applicant was repatriated te his parsnt doparLo
ment, In this circumstance, ths respondent authority }
rightly determined the date of absorption of ths applicant

visea=vis the respandent nos. 3& 4, ot

L//\~/“/ Qe 8y tha order of ths aeppsllate authority the

|
date of absorption of the applicant was. ré%ﬁonsd fron

3,4.96. The rationality and legitimacy ef ths order i@

ts be tasted for saﬁama;&ung‘.xneminéﬁ in the aqualityl
Clauss defined in the Article 14 and 16 of the Constl

tution. Thare was no denying the fact that the applicT t

Contd..?
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was posted as Lower Divisign Clerk under the respondant on

deputation basis with sffect Prom 15,6.89. Prior to that he |

- oohe
T
was working a2s LDC i{n a substansive post with effact from L
16,1

=
«86, There is ng dispute that the parent department .

R
¥
issued No Objection Certificate on 14,.6.89 for Placingi'the &;kjv ;*

services of the applicant at the dispogsal of the department
-
P . ;or the Chlef Conservator of Fcrest Shillong uherein it

also expresssd his concern fop Pinsl absorption in the Dffiice,

10, From the maeterials on regorgs inoluding tha atato—

ment of Facts mentioned in the judgment of the Tribunal in
0.A.68/95,

|
it sppesrs that the office order was issueg on

30610,91 which contained ths follouing observations, ‘

HShri S.K. Bhattacharjee LOC on deputation ) |
to this OFfice is allousd to continue: Thaen
on deputation till Finalisation of the ' '
recruiteent rules and sventual absorption
of seid Shri §,Ks Bhattacharjee in the &br- o
vices of this offica as psr Govt, of ' i
India, Ministry of Environment & Forests, i
letter No.5/91 ~RO(HQ) Dt.,02,05.1991, This |
order issues after taking into Consideraticon _
the Ko Objection of his parent departmth }
@38 contained in that de partment’s letter
No.NEPA/PF(C)/1/86/VOL-I/1789 Datcd
14,686.,1989 (euphasis laid),® :

L

Entry in column No.11 of the Recruitment Rules, pertains

to LDC in the schedule provides forp 75% by diract recruitmen

failing which by trpansfar on deputation/ttansrar and 25% ’ '

by promotion from amongst Group 'O smploy ses,

Tsh applicant
“lso fulfilled the eligibility criteris prescribed in Golumn .

Bo.8. On coming into force of the Recruitment Rules in

October, 92 there was na impediment on the part of the rese-

Pondents to abosrb the applicant and act as per the decision

of the 14,12,92, All these as pects usre duly dealt uxth

in ths decision of thes Tribunal mentioned abov o,

1, Finally the applicant was 2lso absorbed vide order

dated 20.3,96 with sffect from 20,3496, which was g%éa

altersd latter to the date of joining vide order

I woatTE 5 i Contd.. 8
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dated 17.4,96, uhich uas later on fixsd on 6.4.96. No

& reasons are discernible for ignoring the past services

of the applicant., There is no justifiable reason for

ignoring the past services of the applicant, Undar the j QL%\\\
knouwn service jurisprudence transgfi/of the employess ; : !
cannot ¥ipe out the past service he rendered in the Origi-|
nal poéé:/lt is also wsll established that whers the
impugned orders unfairly evsrlovked the past services of
the applicant, the same requires to be rectified, The lawv
is interpreted aptly, by the Suprems Court in K. Hadhavsn
~vs=~ Union of Inﬁﬁa reported in (1987) 4 SCC 566 rslying

on R,S.Makashi - vs = I.M.Memon (1982) 1 SCC 379 and

Wing Cemmander JeKumar - ve = Unign of India (1982) ZJ §
. SCC 116. |

"It will be against all rules of servicae
jurisprudence, if a gevernment ssrvant
. holding a par%icular poast is tranaferred
A to the same or an equivalent post in
o angther gevernmsent department, the period
of his sarvice in the post before his | |
transfar is not teken into consideration! ; .
in computing his seniority in the transe ‘
ferred post, The transfer cannot wipe out
his length of service in the post from

[

which ha has baen transferred, It has besn 1
observed by this Court that it is a just

é~* and vholesome principle commonly applied }

ST e where persons from different sources ars |

';;rﬁ\fgaf drafted te serve in &8 nraw servics that . ¢

B A theiz pre-existing total length of sere ‘

# . vice in the parent department should be l

| . respected and presented by taking the same x

into account in determining their tankiﬁg
in the neu service cadre,” !

In KeAnjaish veK.Chandraiah (1998) 3 sCC
218 this Court helds (SCC Headnote)

" ®It is a just and wholeseme prlnciplo _
commonly applied te persons coming from |
different sources and drafted to sorve a
new service to count their previous! langth

of service Tor d@termining their ranking
in th® new sarvice gadra,

The Government of India, by memoc dated 29.5.86 isswed ;
the guidelines to determine the seniortty of psrsons

L/ﬁhJ/ absorbad on being deputation, As par the guidel{ﬁas the
: ' j

service in the parent departmsnt is also to be computad;f

i

Contd., 9
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The applicant was holding a substansive post of Louer

Bivision Clerk in th@'patent department prior to his trans=-
fer on deputation, The mgture .of dutiss and.the respon-
sibilities and powers exercised by ths appliéant in the
tuo posta both in tha‘parent'd@pa?tmant and in the deputatio
past ar@ of similar nature, He possessedqétﬁzcasﬁary quali-
-rication to hold the peet of LDC both in the parant departe
mentazs well as in the daputation past, The sarvices he
rendered in thelgarent department, undsr ne circgﬁé@wﬂﬁ

could have boen iqnbf@do

12, In the context of the 1986 Office memo and the

consistent view of the Supreme Court rendered in R.S.Rakashi
Uing Commander J.Kumar and Madhavan and Sub-Inspector
Roop Lal vs. Lt. Governor (2000) 1 SCC 644,
vieu that the applicant $2' 1

but &n the interest of the applicant on the gf

dikoifs Sy,
pathy FEERSUHETS At

BUEF The applicent was legitimataely

‘absorbed in the department by ths rsspondents under the
rules. Mo qQuestion of compessicn and commissration did

2rig8 in the matter of absorptiocn. Thersfors, thers cannot

be any justification for : . computing ths seniority of

the applicant as LDC in tha GfPice below the respondent
Nose 3 & 4, The date of absorption

will havs to /,

v’
eomput&‘in terms of the Dffice Order dated 30,10,91 which

) .
indicated iﬁﬂzfxus with the framing of the regruitment

-2@sruitment rules came into force

n
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- . » nce
T on 30, 10,92, the applicant‘a absorption, in this circumaéa

éjf.

w ) -
COOM'\% iow [ BN dob;\yo‘\d 30,10.92e in the inter-3s o=

sanioritys theraf‘ore,
36 4 F\SejoLimkhOL & Shri mopoaiwﬂly The ]

-,.r(p,}\.;

res pond@nt nos .

ide
impugned orders dated 9,4,99 and ‘\‘\ 8,2000 ar?3 set as

=
and ths pegpondents are directed to gafix the inter-s

&
gsniority of the applicant wiawav’uis r@apohdent nos.s &

on the pasis of the ebsarvm‘tions mnads abov®e

Ths application is accordingly‘allouaé.

r as tO costse

' ST T/ VICE CHAIRMAN
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g2 ~ IN THE GAUHATI HIGH COURT

j@ (The High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura,

- Mizoram and Arunachal Pradesh)

WRIT PETITION (C) NO. 6734 of 2064 (G)
(WRIT PETITION (C) NO.41 (SH)/2002).

' 1. Union of India £
represented by the Secretary to 1
v the Government of India, Ministry of
' : Environment & Forest Paryavaran Bhawan,
CGO Complex, Lodi Road,
New Delhi.

2. The Chief Conservator of Forests,
Ministry of Environment and Forests,
Regional Officer (NER)

Upland Road, Laitumkhrah

Shillong - 793 003.

3. Smt J. Lyngkho

LDC, Mmlstry of nvuonmcnt,&Forest
EEIE ’*'“Govlc‘ Wi india? iRegm?)al‘Ofﬁch ft II:fR)L

Shillong - 3, Meghalaya.

4. Shri M.P. Rimal

LDC, Ministry of Environment &
Forest, Govt. of India, Regional '
Office (NER), Shillong -3,
Meghalaya.

......... PETITIONERS

-Versus-

1. Sri Sushanta Kr. Bhattacharjee,
Lower Division Clerk,
A Ministry of Environment & Forests,
A Government of India,
‘- Regional Officer (NER),
\ Shillong - 3, Meghalaya.

2. The Central Admlmstratwe l‘rlbunal
Guwahati Bench, :
Guwahati.

......... RESPONDENTS

ET B e S,
Centra: Administrative Thbunal

!
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PRESENT |
HON'BLE MR. JUSTICE D. BISWAS, CHIEF JUSTICH (ACTING)
THE HON’BLE MR. JUSTICE B.P. KATAKEY

For the Petitioners : Mr. D.C. Chakravorty,
Asstt. Solicitor General.

For the rcspondent : Mr. K. Paul,
Mr. G.D. Paul, Advocates.

Date of hearing : 6.9.2005
[} -
Date of Judgment and . 23, ov |
Order :

JUDGMENT AND ORDER

By Katakey, J.

This writ petition is directed against the order dated
22 82001 passed by the learned Central Administrative Tribunal,
Guwahati Bench, Guwahatl in O.A. No.227/2000 'al_lo_wiﬂg the said
application and-setting-aside the brders-dated 9.4 ogg-and 11.8.20000,
both passed by the Chief Conservator of Forests (Central), petitioner No.2
herein, and by directing the petitioners No.1 and 2 to refix the inter-se-
seniority of the applicant (Respondent No.l herein) vis-a-vis the
petitioners No.3 and 4, the Respondents No.2 and '3 in Original
Application, by holding that the past services rendered by the original

Y Lot
R S ~

~
~

applicant in the parent Department is to be counted for the purpose of -

fixing the seniorify in the borrowing Department aflter he was -

permanently absorbed in the said Department.

2. The facts leading to the filing of the writ petition is that the

Respondent No.1 herein, who was initially appointed asi Lower Division -

Clerk (LDC) with effect from 16.1.1986 in the North’{ Eastern Police

Academy, Barapani, under the Ministry of Home Affairs, Government of :

india was sent on deputation as LDC with effect from 15.6. 1989 in terms

of the offer of appointment dated 11.5.1989, in the office of the Chief

Consefvator of Forests (Central), Regional Office, Shillong, Government of”

India, which was accepted by the Respondent No.1 herein. The

s e
o] m?::‘.{'; T ,'J"‘:‘
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V,R}cs\pondent No.l herein accordingly joined the said‘post: of LDC on
deputation in the said office under the Ministry of Environment and
Forests, Government of India on 15.6. 1989. Though the mmal period of
deputation was for three years, the said period was extended from time
to time totalling for a period of five years, during which period, he was
even officiated as ‘Upper Division Clerk (UDC). The Respondent No.l

(original applicant) in due course of time requested for permanent

a,bsorptxon in the borrowing Department and though the parent
Department initially iasued a ‘No Objection’ for his permanent absorption -

,in the borrowing Department, subsequently, they vide cdmmunication

dated 11.11.1993 requested the borrowing Department to repatrlate him
on expiry of the deputation period on 14.6.1994. The Respondent No.1,
thereafter, moved the Central Administrative Tribunal in O.A. No. 43/94,
which was disposed of vide order dated 3.10.1994 leaving it to the
respondents therein to sympathetically consider his request for
pcrmanent absorption. The parent Department, namely, North Eastern
Police  Academy, thereafter, issued a no- -objection c'ertiﬁcate. for
permanent absorphon of the respondent No.l herein in the borrowing.
Dcpartment vide @l‘éth@ t‘éé’@&l&‘l@@ﬁ n@es@oh@éf %) ghe{ﬁetter of the
Deputy Conservator of Forésts, Ministry of Env1ronment and Forests
dated 1.12.1994. The parent Department, thereafter, vxd order dated
13.5.1995 dlrected the Respondent No.l to report t his parent |
Department 1mmed1ate1y, which was assailed by him by filing another
O.A. being O.A. No0.68/95 before the Central Admlmstra[ltlve Tribunal,

Guwahati Bench, Guwahati wherein vide interim order dated 22.2.1995,

}
} the learned Tribunal left it open to the applicant (Respondent No.2
¢

herein) to join his parent Department without prejudice to his claim for

, absorption in the borrowing Department. The said OA came to be
> disposed of vide Judgment and Order dated 18.10.1995 directing the

respondents therein to consider the case of the applicant for absorption

& e s e

in the borrowing Department permanently in the light of the discussion
{\/ made in the said judgment. The respondents in the said O.A. vide Misc.

Case No0.22/1996 filed before the learned Tribunal sought for extension
: of time for compliance of the said Judgment and Order dated 18. 10.1995
which was allowed by the learned Tribunal vide order dated 22.2.1996

cxtending time for compliance of the said order. The Depl.élty Conservator

| s goTERTER afine

n | Centrai Administrative Tribunal |
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. the borrowing *
Wepartment vide office order dated 20.3.1996 permanent.ly absorbed the
;-original applicant (Respondent No. 1 herem) against thel vacant post of
L.D.C. in the Regional Office at Shillong with effect from the date of
issuance of the said order which was, however, been modified vide order
dated 17.4.1996 to the effect that the order of permanent absorption
would be operated from the date of joining his duty. The Respondent

No.l again moved the learned Tribunal assailing the prospective’

absorption in the parent Department in O.A. No0.128/96 which was’

disposed of vide order dated 21.1.1999 directing the respondents therein,
1.e. the borrowing Department to consider the case of the applicant for

permanent absorption with retrospectlve effect. The Chief Conservator of

Forests (Central), on the basis of the direction issued 'by the learned

‘Tribunal in the said order dated 21.1.1999, vide order liated 9.4.1999

held that the order of absorption of the original apphcant (Respondent

No.1 herein) was to be determined with effect from 13. 2 1995 ie. the
date on which the repartition to the parent department ! was passed by

the borrowing Department, on the ground that the ongmal applicant was

absorbed in the- bor;-pmng nDepar;tment; not m*pﬁbhc‘,en}ercst but as per -

his own request and, therefore, his past service in the parent Department
cannot be counted for the purpose of determining the seniority in the
borrowing Department after absorption in view of the office
memorandum dated 29.5.1986 issued by the Government of India,
Ministry of Personnel, Public Grievances and Pensions. However, taking

the date of absorption as 13.2.1995 Le. the date when the order of

repatriation was passed by the borrowing Dcpartment the original .

applicant’s seniority was fixed below the writ petitioner No 3 and above
the writ petitioner No.4. The original applicant being ag ! ieved filed an
appeal against the said decision. Another appeal was also preferred by
the writ petitioner No.4 herein, which was disposed of by the Ministry of
Environment and Forests, Govémment of India and communicated by

the Chief Conservator of Forests (Central) vide memoxandum dated

11.8.2000, holding that the applicant’s seniority has to' be fixed after
both the present writ petitioner No.3 and 4 and on the bas1s of his date
of absorption i.e. from 3.4.1996. Both the said orders were challenged in

O.A. No.227/2000 before the learned Central Administrative Tribunal,
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duwahati Bench, Guwahati, which was disposed of, vid%e order-dated
72.8.2001. Hence, the present writ petition filed by the Union of India as
well as the Chief Conservator of Forests, Ministry of Environment and
Forests and Smt. J. Lyngkhoi and Shri M.P. Rimal who were respondents
in the said O.A. It will not to be out of place to mention herein that
though the writ pétition has been filed by arraying Smt. J. Lyngkhoi and
Shri M.P. Rimal, over whom the original applicant claiméi seniority, no
power has been filed by the learned Central Governme}ht counsel in
preferring the present writ petition along with the Union of India as well
as the Chief Conservator of Forests. 1\

‘
3. We have heard Mr. DC Chakraborty, leflu‘ned Ccntral
Government Counsel appearing on behalf of the writ petltloncrs and also
Mr. K. Paul, learned counsel appearing on behalf of the Respondent No.1,

who was original applicant before the learned Tribunal. ,

4 Mr. Chakraborty learned Central Government Counsel has
assailed the order passed by the learned ’I‘nbunal on the ground that the
seniority of the’orlgl‘nai phcérftq\*egﬁ dent “Ngollf%herem‘)g above the
writ petitioner Nos. 3 and 4 carmot be fixed in view of thc fact that the
original applicant was permanently absorbed in ;he borrowing
dcpartment i.e. in the office of the Chief Conservator of FoErests (Central),
Ministry of Environment and Forests, Government of In#ia on his own'
request and not in public interest, in view of the OfﬁchMomorandum

dated 29.5.1986 .issued by the Government of India, Minister of

Personnel, Public Grievances and’ Pensxons wherein it is stipulated that .

%

where the transfers are not strictly in public interest, thc transferred
officers will be placed after the officers appointed rcgular.ly to the grade
on the date of absorption. According to the learned Ccntfal Government
Counsel, though the initial order of transfer by way of députation of the
original applicant was in public interest, he was subsequently
permanently absorbed in the borrowing Department as per his. own
request and, therefore, it cannot be said that he was permanently
absorbed in public interest and, hence, by applying the said office
Memorandum dated 29.5.1986, his seniority has to be ﬁxed after the writ
petitioner Nos.3 and 4 and, accordingly, the seniority was rightly fixed by
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the Government of India, which was communicated by the Chief

Conservator of Forests (Central) vide order dated 11.8.2000. The learned

Counsel, therefore, submits that the learned Tribunal has committed
illegality in setting aside the orders dated 9.4.1999 and 11.8.2000 and
directed fixation of seniority of the original applicant ' by taking into

account his past service in the parent Department.

S. Mr. Paul, learned counsel appearing on behalf of the
Respondent No.l1 has raised a preliminary objectiion as to the
maintainability of .the present writ petition filed on behalf of the writ
petitioner Nos. 3 and 4, over which the present Respondpnt No.1 claims

seniority, on the ground that though in the writ pet1t1on~they have been

a

e W
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arrayed as petitioners No.3 and 4 along with the Union of|India and Chicf
|

Conservator of Forests, filed by the learned Central Government Counsel,
no power has been filed by the learned Central Government Counsel on

behalf of the said petitioners No.3 and 4 and, therefore, ithe writ petition

can only be treated as the petition challenging the ordef passed by the

tearned Tribunal on behalf of the writ petitioners No.1 an‘!d 2 only i.e. the
Union of India(aral the-Chikf ;(gohs@\@ﬁgﬁ‘bfﬁbr%@\(@@%f@f% On merit,
the learned counsel has submitted that since the Respor\ldent No.1, who
was original applicant before the learned Tribunal, was! deputcd to the

Department of Environment and Forests, Government of India in public

£ - i

interest and not ‘on his own request, even by applymg the office

memorandum dated 29.5.1986, the past services of the Respondent No.l

herein in the parent Department cannot be wiped out aqd said period of '

. . . . i .
scrvice has to be taken into consideration for the purpose of fixation of
seniority in the borrowing Department after his permanent absorption,

even though he was permanently absorbed on his o“i'n request. The

further submission of the learned counsel is that as the Respondent No.l

on his deputation to the borrowing department was: - serving in the '

cquivalent cadre as in the parent department, the pcnod of service
rendered by him in the parent Department has to be :lcounted for the

‘purpose of fixation of seniority in the deputed pdst after he is

pcrmanently absorbed in the borrowing Department and if the said

period is not counted for the purpose of fixation of seniority, the same

would be violative of Articles 14 and 16 of the Constﬁtution of India.

[P 5. N

é»?ﬁawm mwvf ;

Centrai Adrhinistrative Tribunal : )

\\' g;uwa Tatl Be“r\or; B :




4iy -

\ccording to the learned counsel, the past services rendered by ;he

“Respondent No.l in the parent Department cannot be taken away by
issuing an office memorandum i.e. office memorandum dated 29.5. 1986
as the law requires that the previous service of a transferred official has
to be counted for seniority in the transferred post as both tHc posts are
cquivalent. The further submission of the learned counsel is that the
horrowing Department never at any point of time before his permanent
absorption had informed the applicant that his past services in the

parent Department shall not be taken into consideration for the purpqse

' _
of fixation of seniority and also about the existence of the offige

memorandum dated 29.5.1986 and had that been made known to tﬁc

Respondent No.1, he would not have accepted the permanent absorptlon ’

in the borrowing Department. Therefore, according to the lcamcd
counsel, the learned Tribunal has rightly passed the impugned ordcr
directing the respondent authorities to re-fix the seniority by taking into
account past services rendered by him in the parent Department and in
sctting aside the orders dated 9.4.1999 as well as decision of the
Government of India communicated vide communication dated

11.8.2000. ’I‘h'en 1camed 1couns§1 1nrsuppori,t of; this, cq ;egt;on has placed

P W/l Lot i hf{.ﬁl (W iS

reliance on the dcc1sxc)n of the Apex Court rendered in K. Madhavan and
another -Vs,- Union of Indla and others, reported in 1987 (5) SLR 7,25
(1987 (4) SCC 566]| as well as in S.I. Rooplal and another —Vs.- Lt

Governor to Chief Secretary, Delhi and others, reported |in 2000(1) SCC
644.

6. We have considered the submissions of the ilearned counéél
for the parties and also perused the pleadings as well as the rccords of
O.A. No.227/2000 pertaining to the learned Central Admm:stratwc

Tribunal, Guwahati Bench.

7. The main thrust of argument of the learned Central
Government Counsel is that the Respondent No.l’s permanent
absorption in the office of the Chief Conservator of FTorcsts (Central),
Ministry of Environment and Forests is on the basis of the request made
by him and, therefore, such absorption cannot be treated to have been

made on public interest and, hence, the period of service rendered by
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him in the parent Department prior to his absorption in the borrowing
Department in view of the office memorandum dated 29.5.1986 cannot

be taken into account.

8. There is no dispute that the Respondent No.l was initially

appointed as Lower Division Clerk under the North Eastern Police
Academy, Barapani under the Ministry of Home Affairs, Government of
India with effect frorp 16.1.1986 and vide order dated 11.5.1989 offer of
appointment to the post of L.D.C. in the office of the Chief Conservator of
Forests (Central), Ministry of Environment and Forests, Government of
India, on deputation for three years was made to the Respondent No.1
who duly accepted the said offer and joined as Lower Difi/ision Clerk in
the borrowing Department on being released by the paren%t Department.
There is also no dispute that the post held by the Respondé:nt No.l in theb :
parent Department and in the borrowing Department on deputation are
equivalent. In fact,’in the borrowing Department, the Respondent No.1

was given ad-hoc promotion to. the post of Upper Division Clerk which

, promotional post he has relinquished on being informed by the -
| borrowing Dephrtiett et I Crhsd fop Permarchit ibs6atiohlin the said
i & R, .

Department can only be considered if he remains as LDC in the

borrowing Department.

S. The question which arose for determination before the
learned Tribunal as well as before this Court is “whether the Respondent-
No.1 is entitled to get the benefit of his past servicesin the parent
Department after he was permanently absorbed in ﬁhe borrowing

Department ?”.

10. The respondent No.1 was offereq for appointment to the post
of L.D.C. in the borrowing Department on deputation vide order dated
11.5.1989 and on being accepted the said offer, the Director (COOpn.),

Ministry of Environment and Forests, Government of India} requested the

Respondent No.1 to report for duties to the Chief Conserv,ator of Forests
(Central) on or before 15.6.1989. Accordingly, the petitioner, on being

relieved by the parent Department, joined the services in the parent

Department on 15.6.1989. There is no dispute to the effect that the said
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offer of appointment on deputation was issued in pubhc interest. The

parent Department, 1 in fact on 14.6. 1989 issued a ‘No Objection

. Certificate for permanent absorption of the Respondent No.l in the

borrowing Department, but subsequently, it has asked the borrowing
Department to repatriate the respondent No.l upon expxry of his
deputation period on 14.6.1994. Though the Respondent No.l’s
deputation was initially for a period of three years commepcmg from the
date of joining i.e. 15.6.1989 expiring on 14. 6.1992, as his“services in the
borrowing Department was needed in public mterest the Chief
Conservator of Forests vide communication dated 2.4. 1992 addressed to

the Secretary to the Government of India, Ministry of Env1ronment and

Forests, requested for extension of the deputation of the Respondent

No.l as in the interest of works in the Department his\ services were

required. The Deputy Conservator of Forests (Centfal) also vide

communication dated 23.4.1992 requested the Assistant Inspector.

General of Forests, " Government of India, Ministry of Enmronment and-

Forests, requested for extension of the deputation period fby two years as
the Respondent No. 1’s services was required in public interest.
Accordingly, 18 -petiodijof-idepuration. of e Reppondest) No.1 was

extended by two years ih public interest.

11. The Conservator of Forests (C) by taking into jaccount the no

objection given by the parent Department on 14.6.1989 and on the b'asis‘

of the order dated 7.5.1991 issued by the Government of India, Ministry
of Environment and Forests, vide office order dated 30. 10 1991 allowed
the Respondent No.l .to continue on deputatxon till finalization of the
recruitment rules and his eventual absorption in service m the borrowing

Department. It is evident from the said office order dated 30.10.1991

that the permanent absorption of the Respondent No. 1 in the borrowing

Department was actively under consideration, which could not be done
because of non-finalization of the recruitment rules. ’I‘he\ Government of
India vide notification published in the Gazette framed a recruitment
rules, namely, Regional Offices, Ministry of Environment and Forests,
Giroup-C and Group-D, Recruitment Rules, 1992, whe}ein it provides
that the post of Lower Division Clerk is to be filled up by direct

recruitment failing which by transfer on deputation. Therefore, service
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rules also contemplate the transfer on deputation being a mode of
appointment to the post of Lower Division Clerk in the pr';:sent borrowing
|

Department.

12. The, Respondent No.l earlier approacheid the learned
Tribunal in O.A. No.43 of 1994 praying for his permanent absorption in
the borrowing Department as no final order has been passed by the
authority about his permanent absorption although the Department was
sympathetically co'nsidering his case for absorption. Thé;: said O.A. was
disposed ‘of vide order dated 30.10.1994 directing the respondents
therein i.e. the borrowing Department to sympathetica}ly consider the
case of the respondent No.1 for absorption in the borroﬁing Department
in the light of the observation made in the said Judgmellnt. Pursuant to
the said order, the parent Department issued a no objellction certificate
vide Memo dated 29.12.1994, but the borrowing Depart:}n'ent vide order
dated 13.5.1995 relieved the Respondent No.1 directing E}im to report for
duty in the parent Department immediately since no ordér for permanent
absorption in the borrowing Department was passed. ’?‘he Respondent
No.1 challeng€d ghetsart? BYiBineQ A Ne 8803 8RR ahryth an interim
order dated 22.2.1995 was passed to the effect that it is open to the
Respondent No.l (applicant therein) to join the parciant Department
without prejudice to his claim for absorption in; the borrowing
Department. The learned Tribunal vide Judgment déted 18.10.1995
disposed of the said O.A. directing the respondent to consider the
absorption of the Respondent, No.l in the borrowing Department and
ultimately the borrowing Department vide order d%\ted 20.3.1996
permanently absorbed the Respondent No.1 against vaca%nt post of Lower
Division Clerk with effect from the date of the order. However, the said
order was modified vide order dated 17.4.1996 to the effect that the order
of absorption shall come into effect from the date of joiﬁing of the duty.
On being dissatisfied with the said prospective absorption of the

Respondcnt No.l in the borrowing Department, O.A. Nb.128/ 1996 was

filed by him which was disposed of by the learned Tribunal on 21.1.1999

directing the Respondent No.l to consider his case for%absorption with .

retrospective effect. Pursuant to the said order, the Chief Conservator of

Forests (Central) passed an order dated 9.4.1999: absorbing the

e
CoartTR SUIRI T, 357 an s
o ' ' ' ' y

ras Admm:«sfraﬁwa ':”r“mu na} :
t
]

Lo
A Y A s

. n;,-:v;,,,m.ﬁ]‘ Z . l\y”,\w..zﬁeg S

e e LA
[

TEEET s /
L GuwahatiBench j
vehatiBench



e ST T

N2

11

4€ -

ch;ondent No.1 with effect from 13.2.1995 i.e. the date when he was
rcleased from the borrowing Department and fixing seniority between the
writ petitioners No.3 and 4. The said order was modiﬁe‘d in the appeal
preferred by the Respondent no. 1 as well as the present writ petitioner
No.4 by the Government of India by holding that his date of absorptiott
should be 3 4,1996 and his seniority is to be ﬁxed after the wnt'

petitioners No 3 and 4. \ -
13. The contention of the learned Central Government Counsel
appearing on behalf of the writ petitioners is that the sexl'vxces rendered
by the respondent No.1 in the parent Department canno be treated for
the purpose of computation of seniority after his absorption in the
borrowing Department in view of the Office Memorandum dated
25.9.1986 as his absorption in the borrowing Department was not ih
public interest but on his own request. For better appreeiation, the said

Office Memor.andum dated 29.5.1986 is quoted below :-

No.20020/7 /80-ESTT(D)
S auhaSoTRmE PR ENVERE

Ministry of Personnel, Public Grievances & Pension

Department of Personnel & Trainmg
l

FekkkkkKKRK

' New Delhi, the 29t Méy, 1986
OFFICE MEMORANDUM 5

Subject : Seniority of persons\"‘absorbed after being

on deputation.

The undersigned is directed to say !that the existing
instructions on seniority of transferees contamed in para 7 of.the
Annexure to this Department’s O.M. No. 9/11/55- RPS dated 22
December, 1959 (copy enclosed) mainly deal lwith cases where
persons are straight way “appointed on transfer. It is, however,
observed that most of the cases of permanent absorption are thqse
where the officers were taken on deputation } initially under the
method of ‘transfer on deputatmn/transfer ' contained in the
relevant recruitment rules. This O.M. is mtended to fill this gap in

the existing instructions. ;

!
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2) Even in the type of cases mentioned above tHat is where an
officer initially comes on deputatlon and is| subsequently
absorbed, the normal principle that the seniority should . be
counted from the date of such h absorption, should mainly apply.
Where, however, the officer has already been holding on the date
of absorptlon in the same equivalent grade on regular basis in his
parent department, it would be equitable and a‘.ppropriatc that
such regular service in the grade should also be taken 1into
account in determining his seniority subject only to the condition
that at the most it would be only from the date 1of deputatmn to
' the grade in which absorption is being made. It has also to be
ensured that the fixation of seniority of a transferee in accordance
with the above principle will not affect any regular promotions
made prior to the date of absorption. Accordingly, it has been
decided to add the following sub-para(iv v) to para 7 of gencra]
principles communicated vide O.M. dated 22nd Décember, 1959 :-
|
“{iv) In case of a person who is %nitially taken on
deputation and absorbed later | (i.e. where the
relevant recruitment rules provide for Transfer on
Gauhatide a:qo@'{)@s{epq k{i’dw& % in the grade in
. wh1ch he is absorbed will norm counted from
the date of absorptlon It he has, however, been
holding already (in the date of abi rption) the same
or equivalent grade on regular basxs in his parent
department, such regular service! in the grade shall
also be taken into account in ﬁxmg his seniority,
subject to the condition that he will be given
seniority from
-the date he has been holding the post on
deputation.
[ Or

. the date from which he has been appointed on a
regular basis to the same or| equivalent grade in
his parent department (whichever is later).

The fixation of seniority of a transferee in accordance

with the above principle will not however, affect any

regular promotions to the next higher grade made

prior to the date of such absorption. In other words,

e
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l
it will be operative only in filling up of vacancies in

higher grade taking place after such absorptxon

In case in which transfers are not strictly in pui)lic
interest, the transferred officers will I?Se placed below
all officers appointed regularly to tﬂe grade on fhc
date of absorption”. |

3) All the Ministers/Department are requested kindly to bring
these ingtructions to the notice of all concerned in the Ministries/
Departments and Attached and subordinate offiders under them

for their guidance and to ensure their compliance.

4) These orders will not be applicable to transfers within the
India Audit and Accounts Department which are governed by

orders issued by the C & AG from time to time.

5) Hindi version is attached.

sd/-
(K.S.R. KRISHNA RAQ)
= Deputy Secretary to the Govt. of India.”.

IV U D S i S N

14. It appears from the said office Memorandum, as quoted
above, that in case of a person who is initially taken on deputation and
absorbed later, for the purpose of fixation of his semorlty in the grade in
which he is absorbed, the period of services renderec} by him in the
parent Department shall be taken into consideration if he is holding the
same or equivalent grade on regular basis in the borrovlzng Department.
However, the said provision was qualified by putting a ider to the effect
that in case the transfers are not strictly in public interest, the
transferred employee will be placed below all the officers appointed
regularly to the grade on absorption. It is the case of thlc writ pctitioné_rs
that the writ petitioners No.3 and 4 were appointed regularly as Lower
Division Clerk prior to the date of absorption of the Relspondent No.l in
the borrowing Department and as he was absorbed stri"ctly not in public
interest but for his own interest, his seniority has to be fixed after thc
writ petitioners No.3 and 4, though there is no dispute to the fact that
the Respondent No.l before his deputation and absorption in the

L~

' N} AT UPTTATER e

Centrai Administrative Tribunal

Wh_

12 it 2009 |

1.7

‘ éa?wahan Bench

g




14

|
- |

borrowing Department was holding an equivalent regular post in the

parent Department.

15. It is a fact that the Respondent No.l has apphed for his
peffnanent absorpt?i”idn in the borrowing Department and lthe borrowmg
Department though:initially appointed him on deputation t for three years

his deputation was initially extended by two years in pubhc interest as
his services were requlred in the Department. As already observed above,
there is no dispute regardmg the initial appointment of the respondent
No.l on deputation in public interest and subsequent extens1on of the
deputation in public interest. The Respondent No.l’s cla;xms is that his
past services in the parent Department cannot be wiped? out as he was
holding equivalent post in the parent Department on regular basis.

16. It is evident from the office order dated 30.1%),1991 that the
borrowing Department even during continuance of the petitioner’s service
on depuration for first three years was actively donsidering the
permanent  absorption of the Respondent No.l in ‘the borrowing
Department int: of,;th o bj ctlon ngen by, the parent Department
on 14.6.1989. Itgf?zso ev;dregnt?}rg/n the commgﬁ"}n%i'gcg"tl%nl cflagt 2.4. 1992
issued by the Chief Conservator of Forests (Central) and dated 23.4. 1992
issued by the Deplity Conservator of Forests {Central) that the services of
the Respondent No.1 is required in the borrowing Dep 1trne_nt in public
interest as there was no such efficient person in the séaid Department.
Accordingly, the period of deputation of the Respondent No.l was
extended by two years. The Respondent No.1 was perrnanently absorbed
vide office order dated 20.3.1996 issued by the Deputy Conservator of

l

F

Forests (Central) which is quoted below :-

“ GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENTAL FOREQTS
NORTH EASTERN REGIONAL OFFICE

UPLANID ROAD
LAITUMKHRAH

SHILLO'NG -793 003:-
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NO.11-5-89/E-RO-NE/6081-87 ‘Dated 20-03-1996 1
OFFICE ORDER
With reference to letter No. 4-189(RD)Part—II dated
20-03-1996 from the Ministry, New Delhx Shri S.K.
Bhattachar]ee of North Eastern Police Academy, Umsaw is hereby
absorbed against the vacant post of L.D. Clerk }Hmdl Typist) in
this Regional Office, Shillong in the scale of Rs.950-20- 1150-EB— ‘ J“
25-150Q/- plus DA and other allowances as a missible to.the
. Central Government employees with effect from 20-03- 1996.
Sd/- K.R. LYNGDOH
Deputy Secretary of Forests (C)" :
AT. . The said order dated 20.3.1996 does not reflect that  the
Respondent No.1 was absorbed on his request and not in public interest.
Moreover, it is not the case of the petitioners that the Respondent No.1 o
was made known about the office Memorandum dated 29.5.1986 to the
cffect that if he is permanently absorbed in the borrowing Department, in
view of the application file @1 imnto that effect, his past services in the
splceion fisd BBV’ ST G uwahal; w
parent Department will not be f.aken into consideration or the purpose of ; i
(ixation of seniority in the borrowing Department, on being permanentiy E
absorbed. Had that been made known to the Respondent No.1, he would g\
|
not have opted for permanent absorption in the borrowxrrg Dcpartmem to |
. i
his detriment. The writ petitioners, therefore, after Respondent No.l’s l
absorption permanently in the borrowing Department cannot take p@
recourse to the said office memorandum to deny the Respondent No.l - " 1#

the benefit of his past service in the parent Department. Moreover, as
discussed above, it is not that the Respondent No.1l was permanently
absorbed in the borrowing Department only on the basis of his request,
but also because his services are required in the borrowing Department |

> |

in public interest. The Apex Court in the case of K. Madhavan (supra),

while dealing with the matter which is similar in natur? as in the present

(L case, has held that it will be against all rules of service Jur1sprudencc if a

government servant holding a particular post is trans‘ferred to same Or -
‘c
an equivalent post in another Government Department, the period of his ‘

. |
services in the post before his transfer is not taken int‘i;o consideration In
) 1
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his seniority in the transferred post as the transfer cannot
wipe out his length of service in the post from which he has been
transferred. The Apex Court relying on the decision in R: Si Mokashi and
others -Vs.- .M. Meenon and others, reported in 1982(]) SCC 379 as
well as in Wing Comm. J. Kumar _Vs.- Union of India and others,
reported in (1982) 3 SCR 453 has further held that 1t 1s a JE.S.,E, ?BS&
wholesome prmmple commonly applied where persons from dlfferent
sources ‘are drafted to serve in a new servxce, their pre- ex1st1ng total o

lcngth of service imthe parent Department should be taken mto account

T

for determining their rank in the new service cadre. The Apex Cour.t,m
S,I. Rooplal (supra) while considering a similar questlon has also held
that in law it is necessary that the previous service of transferred official
is to be counted for seniority in the present post if the post held by him
in the parent Department as well as in the borrowing Department are
equivalent. The Apex Court while dealing with the Office Memorandum
dated 29.5.1986 has also held that equity demands that before applying
the said memora'ndum, the officer must be made kKnown about the
conditions contained in the said memorandum before he is permanently
absorbed in the borrowing Department and if the same lis not done, then
¢ will go to SR RS IS EIPEBENT 5@%&%&% 4y been 2cte”

upon. It has further been held that the period of service rendered by a
deputationist in the parent Department cannot be arbltrarlly taken away
and any rule, regulatlon or executive instruction which has the affect of
taking away the service rendered by the deputat.\oms in an' equivalent
cadre in the parent Department while counting hlS seniority in the
deputed post would be violative of Articles 14 and 16 of the Constitution
of India. The Apex Court in view of the facts involved in the said case has
in-fact struck down the words “which ever 1s later” as appeared in the

said memorandum 1in amended Clause (1v).

18. In the instant case, as observed above,!the services of the
respondent No.l was lend to the borrowing Department in public
interest, his deputation was extended from time to time in public interest
and though he made a request for permanentabsorption, in-fact he was
.absorbed in public interest in the borrowing Department. Had the

borrowing Department’s had no requirement for absorbing the

T U 31T
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Respondent No.1 pcrrr}anently, he could have very well been told to that
cffect and repatriated to his parent Department. after corflpletlon of his
pcriod of deputation, which has not been done. Thereforé at this sta,ge
the borrowing Department cannot say that the order of: absorptxon dated
50.3.1996 was passed in view of the direction issued by the learned
Tribunal on 18,16,1995 in O.A. No.68 of 1995 as the lcamcd Tribunal by
the said order only directed the borrowing Department to cons’iéer
absorption of the Respondent No.1 in Environment and Forests
Department as LDC and there is no direction to absorb. The borrowing
Department upon consideration of the entire matter has passed the order
of absorption dated 20.3.1996 and, therefore, it cannot sqbsequently say
that there was no public interest involved in absorbing the Respondent
No.1. |
1
19. In view of the above, we are of the view t]{xat the learned
! Tribunal has rightly set aside the orders dated 9.4.1999 as well as the

decision of the Central Government communicated vide communication

dated 11.6.2000 and directed the authorities to re-fix the inter-se-

seniority of thesResE ondent L:IQ 1 vis a v1s the v?nt petmoners No.3 and 4
sal !“’2 ; G h LJ..M g&é&; ht if

by taking into account the ‘past services rend T Respondent

No.l in the parent Department.

N 20. . Before parting, we may also like to observe that the Union of

India has filed the present writ petition on behalf of the writ petitioners

No.3 and 4 also above whom the respondent No.1 claims seniority, that
too without filing any power "on their behalf. The Apex Court in 91
Rooplal (supra) has observed that in the matter of dlspute relatmg to thc
service condition of its employces, the State should only play a role of

. : | .
impartial employer in inter se dlsputes between his employees and if the

matter is dragged to a Judxcxal fomm, the State should confine its role to
that of an amicus curiae by assisting the judicial forum to arrive at a

N4 correct decision and once a decision is rendered by a judicial forum,

. thereafter, the State should not further involve itself in litigation and the

1L

matter thereafter should be left to the parties concerned to agitate
further if they so desire. It has further been observed that when a State,

after the judicial forum delivers a judgment, files review petition, appeal

m Centra; Adminis*trati‘vegfrS n;i?n’ !
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elc. it gives an impression th

at it is espousing the cause€ of a partlcular

s against another group of its own employees unless of

group of employee
to resort - to such further

course there are compelling reasons
e, as observed aboveiT

‘,mt petmon in-

proceedmgs In the instant cas
ndent No.1

persons above whorn the present Respo

fact been filed by the
on their !behalf cannot

claims seniority and the present writ petxtlon filed

be treated as @ writ petition on their behalf in the absence of any power

executed by them in favour of the learned Centra al Government Counsel
i

the above, the writ petition has no merit and,

hence, the same is dismissed. The order passed by the liarned Central
7 of 2000 on

nal, Guwahati Bench in O.A. No.22

21. In view of

/\dministrative Tribu

22.8.2001 is upheld.

No costs.
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Speed Post.
4‘ Government of India
‘ Ministry of Environment & Forests
North Eastern Regional Office, Shillong
No.11-27/96/E-RONE/Vol-l/ 27/ 74 : Date: 7-11-2007

OFFICE ORDER

In pursuance to direction of Hon’ble High Court, Guwahati in W.P.(C) No0.6734/2004 on
23-9-2005 and Ministry’s letter F.No. 14-3/99-RO(HQ), dated 23-1-2006 and 3-9-2007, the
seniority list of UDCs in the Ministry of Environment & Forests, North eastern Regional Office,
Shillong, is mentioned below:

SI. | Name & | Date of Whether | Date of appointment Date of Remarks.
No. | Educational Birth SC/ST, if to Confirmation
Qualifications not, say the grade in MOEF,
» Neither NE(RO),Shillong.

I. | Shni S. K. | 25-10- Neither 15-6-1997 16-1-1989 Confirmed
Bhattacharjee, 1955 by NEPA.
P.U.Science ,

2. | Smt. 11 16-9-1970 | ST 28-10-2002 4-5-1995
Lyngkholi, ‘

BA(Hons) Khasi -

3. | Shri M. P.| 10-8-1972 Neither 04.04.2005 03.04.1997

Rimal,
| B.A.(Hons).
; (Political
| Science)

Date of absorption of Shri S. K. Bhattacharjee as per the direction of Hon’ble CAT in
0.A. No.227 of 2000 on 22-8-2001 upheld by Hon’ble Gauhati High Court, Guwahati in WP(C)

No0.6734/2004 on 23-6-2005 is 30-10-1992. N7
(RK Dey)
Chief Conservator of Forests(C)
Copy to:

l. The Director(RO,HQ), Govt. of India, Ministry of Environment & Forests,
Paryavaran Bhawan, CGO Complex, Lodi Road, New Delhi-110 003 for
information.

2. Mrs. Sunita, Technical Officer (Forestry), RO(HQ), Govt. of India, Ministry of
Environment & Forests, Paryavaran Bhawan, CGO Complex, Lodi Road, New
Delhi-110 003 with reference to her letter F.No. 14-3/99-RO(HQ), dated 3-9-2007.

“ All concerned.

Guard File AV OrT
' yle D"?
q\(tﬁ)\ e o’ ”/ﬁ/\ Chief Conservator of Forests(C)
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gataR i srafea
GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT AND FORESTS
NORTH EASTERN REGIONAL OFFICE

-

No.11-27/96/E-RONE/Vol.1 /22’72__2\( Dated 25-9-2006

OFFICE ORDER

With reference to Ministry’s letter F.No.14-3/1993-RO(HQ) dated 6-9-2006 and
in terms of the minutes of DPC he!d in ‘the Ministry on 31-7-2006, Shri -S.K.
Bhattacharjee, LDC is hereby promoted to the post of UDC w.ef. 15-6-1997 in the pay
scale of Rs.4000-100-6000/-.

,/
7
- (B.N.Jh2)
Chief Conservator of Forests (C)

Copy to:

1. Stri A.K. Johari, Director (Admn.), Ministry of Environment & Forests,
Paryavaran Bhavan, CGQ Coemplex, Lodhi Road, New Delhi — 110003 -for
information.

2. The Pay & Accounts Officer, Ministry of Environment & Forests, Paryavaran

Bhavan, CGO Complex, Lodhi Road, New Delhi — 110 003.
3. Director (FC & ROHQ), Ministry of Environment & Forests, Paryavaran Bhavan,
CGO Complex, Lodhi Road, New Delhi — 110003 for information.
' \A/ Shri S.K. Bhattacharjee, UDC, MoEF, RO, Shlllong
5. DPC file.

793003
ONG - 793 003

fTel:4035¢ 502278; " tawi/Fax - (0364) 2227673; iw/emil - mofner@shnllong meg:nic.in
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ANNEXURE- T

6.
. ©

Government of India t
Ministry of Environment & Forests

Regional Office(NER), Upland Road,
Laitumkhrah, Shillong-793 003.

( Meghalaya ) |
Date: [7’/}/ o'

' QG
No. 11-27/96/E-RONE/Vol-I/ 5 +<7 3
OFFICE ORDER

With reference to Ministry’s letter No.F.14-3/99-RQHQ, datéd 2}21_1-{
2008 and minutes of the Departmental Promotion Committee meeting he
on 13-2-2008, Shri S K Bhattacharjee, UDC is hereby promoted to the post
of Assistant (Group-B) in the pay scale of Rs.5500-175-9000/- (Group-B)
Non-Gazetted on a regular basis w.e.f. 18" February 2008.) , ’ 90%

\
(RKDey)
Chief Conservator of Forests(C)

Copy for information to:

1. The Secretary (E&F), Government of India, Ministry of
Environment & Forests, Paryavaran Bhavan, CGO Complex, Lodi-
Road, New Delhi-110 003.

2. The Director(Admn), Govt of India, Ministry of Environment &
Forests, Paryavaran Bhavan, CGO Complex, Lodi Road, New:
Delhi-110 003. ’

3. The Pay and Accounts Officer, Ministry of Environment &

Forests, Paryavaran Bhavan, CGO Complex, Lodi Road, New
Delhi-110 003.

4/ Shri S§ K Bhattacahrj'ee,Assistant,(Group-B), Ministry  of
Environment & Forests, Regional Office,(NER), Shillong.

5. DPC File. @
}&

(RKDe
Chief Conservator of Forests(C)

R YT 4iaizn.

| /Centra»Administmiveé Tribunal |
! 12 A 2009

/
\} TErgEt s

ziuwahati Bench

Certified to be true Copy '



| | o - ‘ N
R -"/
. b " T ",
4 il oNeL /
{0 S

- For

. b

ANNEXURE- K

— §9 -

Ll i\z"‘ican't(.a) .- -P CD\&V\)/\CW\

.(
approach . the  higher.. authortucs and
workout his remedy - by appwachmg this
‘tribunal in the mntmmdmwmmm .’
to him by the authonhes o ‘
lnthcabovepmmmes t!nscascsumda
dismissed as being withdrewn. By
Scad copies of this order to the
Applicant and to the Respondents in the
aGdresscs given in the O.A. i
tree copies of this order be suppiied to -~ A
: ' the kearued counsel appearing for the parties. -
Sd/-
TRUE COPY N o oty
Sd/-
“Membe;'(’,\): )
cei \Judt) : .
3 ‘-ﬁ;‘rmunal ~ ' il ' B
rn,r.:.”' - wa hau .5 / entrar Administrative Yribunai :
. \ .
!.Q{ W {9 pu 2009
Certified to be true Cepy A
w&wm ! arenits
uwahati Bench
Advocate
l‘\

AR Sy e b ae . AT,

LIk it ety

o



A

To

Sub:

Ref:

Sir,

Delhi, with a request to forward the same to the addressee & needful and oblige.

The Head of Office,
Ministry of Env & Forests,
Govt of India, RO(NER),
Shillong-793 003.

Representation.

ENNEXURE- [

Date:

Hon’ble Central Administrative Tribunal's order dated 15-5-2008

in O.A. No.52/07.

16 =28

SLET

Referring to the above, I am to submit herewith Representation dated 16-7-2008
addressed toThe Secretary, Govt of India, Ministry of Environment & Forests, New

With regards, -

Enclo: As stated.

i
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Date: 16-7-2008.

To

The Secretary to the Government of India,
Ministry of Environment & Forests,
Paryavaran Bhavan, CGO Complex,

Lodi Road, New Delhi-110 003.
( Through Proper Channel )

Sub: Representation of Shri S K Bhattacharjee against deferring his
promotion to the post of Upper Division Clerk by 5(five) years
from January 1992 to Junel997 and thereafter to the post of
Assistant from 2002 to February 2008 in violation of the Hon’ble
Gauhati High Court Judgement and Order dated 23-9-2005 in
W.P.(C) No.6734 of 2004.

Ref: Hon’ble Central Administrative Tribunal’s order dated 15-5-2008
in O.A. No.52/07.

Respected Sir,

In the subject matter aforesaid, 1 beg to enclose a copy of the Hon’ble

Central Administrative Tribunal(Guwahati Bench) order dated 15-5-2008 in
O.A. No.52/07 and represent as follows:

1.

2.

That, on 1-8-1980 I was appointed as Lower Division Clerk in the
Lentral Govt Organization on regular line basis.

That on 15-6-1989, I was appointed LDC, on deputation, in the
Ministry of Environment & Forests, Regional Office at Shillong
initially for 3 years.

That, my deputation term as LDC in the Regional Office, Shillong, -

of the Ministry of Environment & Forests, Government of India
(hereinafter referred to as the Regional Office, Shillong) was
extended from time to time, in public interest, for periods totaling a
little over five years. While extending the period of my deputation
appointment beyond the first 3 years, the Regional Office,

Shillong, in its office order dated 30-10-1991 stated as follows:

Qe
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“Shri S K Bhattacharjee, LDC on deputation to this office, is

allowed to continue on deputation till finalization of the

recruitment rules and eventual absorption of said -Shri S K

Bhattacharjee in the services of this office as per Govt of India,

Ministry of Environment & Forests letter No.5/91-RO(HQ) dated

2-5-1991. This order issues after taking into consideration the no-

objection of his parent department as contained in that

department’s letter No.NEPA/PF(C)/1/86/Vol-1/1789, dated 14-6-

1989.”

That, while on deputation appointment to the Regional Office,

Shillong, I was granted ad-hoc promotion to the post of Upper

Division Clerk(UDC) with effect from 4-1-1992 when a post of

UDC fell vacant. My promotion as UDC was extended periodically

by orders. My parent office had also granted me pro-forma

promotion to the post of UDC from 4-1-1992 to 30-9-1993 and

again from 7-8-1995 to 2-4-1996.

(1) That, while officiating as UDC in the Regional Office, Shillong,

as stated in para 5 herein-above, I was asked in terms of the office

order dated 30-10-1991, to seek reversion to the post of LDC to
facilitate my absorption in the Regional Office, Shillong, since, as
per recruitment Rules of 1992, absorption was permissible only in

the entry grade of LDCs. Accordingly, with my letter dated 17-9-

1993, 1 sought reversion to the post of LDC. In para 7 of my letter

dated 17-9-1993, I stipulated as follows:

“If my absorption in the LDC post of your Regional Office with

effect from the date of coming into force of the Recruitment Rules

is ordered, (then) this application may kindly be treated as my
willingness for reversion to the LDC post in order to facilitate my
permanent absorption in your Regional Office for which I am
representating for long ( on the footing of your office order dated

30-10-1991).”

(11) That, accordingly the Regional Office, Shillong, reverted
me to the post of LDC on 1-10-1993 but procrastinated in
ordering my absorption. This made me to make
representations against the delay in ordering my
absorption. Finally, the Regional Office ordered my
absorption with effect from 3-4-1996, nearly 3 years after
ordering my reversion to the post of LDC, instead of
from 30-10-1992 the date on which the Recruitment
Rules 1992 came into force ignoring the fact that my

| T wyTafTeR TR —2
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1.

8-
—3 —

reversion application dated 17-9-1993 was expressly
conditional.
That, deeply aggrieved, 1 moved the Hon’ble Central
Administrative Tribunal(Guwahati Bench) against ordering my
absorption from 3-4-1996 instead of from 30-10-1992 in terms of
my application dated 17-9-1993 (on the basis of which my
reversion to the post of LDC as ordered) when my representations
to the departmental authorities were not heeded to.
That, after four bouts of litigative shuttlecocking between me the
respondent authorities, the Hon’ble Central Administrative
Tribunal, Guwahati Bench, in their Judgement dated 22-8-2001 in
O.A. N0.227 of 2000 ordered that the date of my absorption in the
Regional Office, Shillong, could not be lowered down beyond 30-
10-1992, that is, the date on which the recruitment Rules 1992
came into effect.
That, the Respondent Regional Office, Shillong, filed a Writ

Petition in the Hon’ble Gauhati High Court being WP(C)

NO.41(SH)/2002  subsequently ~ renumbered  as WP(C)
No.6734/2004, challenging the Judgement dated 22-8-2001 of the
Hon’ble Central Administrative Tribunal, Guwahati Bench, In
O.A. No. 227 of 2000.

That, the two other LDCs of the Regional Office, Shillong, both of
whom were far junior to me in service but were made senior to me
by ordering my absorption with effect from 3-4-1996, were also
made parties, as applicants, in the writ petition(C) No.67 34/2004 to
the Hon’ble Gauhati High Court, which the Regional Office,
Shillong, filed challenging the judgement dated 22-8-2001 of the
Hon’ble Central Administrative Tribunal(Gauhati Bench) in O.A.
No0.227 0f 2000.

That the Hon’ble Gauhati High Court dismissed the writ petition
filed by the Regional Office, Shillong, by order dated 23-9-2005
and directed the Regional Office, Shillong, to re-fix my seniority in
the LDC cadre by taking into account my past services rendered in
my parent department.

That, in addition to dismissing the writ petition filed by the
Regional Office, the Hon’ble Gauhati High Court in para 20 of
their judgement dated 23-9-2005 in W.P.(C) No0.6734/2004
observed as follows: ,

*20. Before parting, we may also like to observe that the Union of

India has filed the present writ petition on behalf of the writ

—d
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petitioners No.3 (Smti J Lyngkhoi,LDC) and 4 (Shri M P
Rimal,LDC) also, above whom the respondent No.1(Shri S K
Bhattacharjee) claims seniority, that too without filing- power on
their behalf. The Apex Cout in S.I. Rooplal(supra) has observed
that in the matter of dispute relating to the service condition of its
employees, the state should only play a role of impartial employer
in inter se disputes between his employees and if the matter is

dragged to a judicial forum, the state should confine its role to that -

of an amicus curiae by assisting the judicial forum to arrive at a
correct decision and once a decision is rendered by a judicial
forum, thereafter, the state should not further involve itself in
litigation and the matter thereafter should be left to the parties
concerned to agitate further if they so desire.It has further been
observed that when a State, after the judicial forum delivers a
judgement, files review petition, appeal etc, it gives an impression
that it is espousing the cause of a particular group of employees
against another group of its own employees, unless of course there
are compelling reasons to resort to such further proceedings. In the
instant case, as observed above, no writ petition in fact been filed
by the persons above whom the present respondent No.l.claims
seniority and the present writ petition filed on their behalf cannot
be treated as a writ petition on their behalf in the absence of any
power executed by them in favour of the learned Central
Government Counsel.”

That, in para 21 of their judgement in the case, the Hon’ble
Gauhati High Court said:

“In view of the above, the writ petition has no merit and, hence, the
same is dismissed. The order passed by the learned Central
Administrative Tribunal, Gauhati Bench in O.A No.227 0of 2000 on
22-8-2001 is upheld”.

That, while dismissing the writ petition filed by the Regional
Office,Shillong, the Hon’ble High Court in para 19 of their
Judgement dated 23-9-2005 emphatically said-

“o we are of the view that the learned Tribunal has rightly set
aside the orders dated 9-4-1999 as well as the decision of the
Central Government communicated vide communication dated 11-
6-2000 and directed the authorities to re-fix the inter-se-seniority
of Respondent No.{( Shri S K Bhattacharjee) vis-a-vis the Writ

petitioners No.3(Smti J Lyngkhoi,LDC) by taking into account the .
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past_services rendered by the Respondent No.l1(_Shri S K
Bhattacharjee) in the parent department.” (Underlinings added).

4. That, the date of my absorption in the Regional Office, Shillong,
was finally ordered as 30-10-1992 following the Hon’ble High
Court’s order dated 23-9-2005 in the W.P.(C) No.6734 of 2004 as
mentioned in para 13 hereinabove. _

15. That, as per the Recruitment Rules 1992 of the Regional
Office, Shillong, an LDC who has put in 8 years of service is
eligible for promotion to the post of UDC. Accordingly, I
became eligible for promotion to the post of UDC on 1-8-1988
reconed from 1-8-1980 when I entered service in my parent
department. I was, granted ad-hoc promotion to the post of
UDC in the Regional Office, Shillong, in January 1992 when a
UDC post fell vacant as I was the senior-most LDC then. I was
reverted to LDC post on 1-10-1993 only to facilitate my
permanent absorption in the Regional Office, Shillong as asked
for.

16. That, after my absorption as LDC in the Regional Office with
effect from 30-10-1992 following the Hon’ble High Court
Judgement and order dated 23-9-2005 in W.P.(C) No.6734 of
2004, my promotion to the post of UDC in Regional Office,
Shillong, was ordered only on 15-6-1997 vide office order No.11-
27/96/E-RONE/Vol-1/2232-38, dated 25-9-2006 without taking
into account my past service in my parent department which-
was contrary to the Judgement and order dated 23-9-2005 of the | y
Hon’ble High Court who had ruled that my seniority in the cadre \ i
of LDC should be re-fixed “by taking into account” the past !
services rendered by me in parént department, vide para 13
hereinabove.

17. That, as per paras 19 and 21 of the Judgement and Order
dated 23-9-2005 in W.P.(C) No.6734 of 2004 of the Hon’ble
Gauhati High Court, my past services in my parent
department ought to have been taken into account for
computing my 8 years service as LDC, for the purposes of my
promotion to the post of UDC.

18. That, the Ministry of Environment, Government of India, New
Delhi, in their letter No.4-1/89-RO(HQ) dated the 2™ August 1996 |
to the Chief Conservator of Forests, Regional Office, Shillong, '
directed that “the earlier service period of Shri S K
Bhattacharjee,LDC, in his parent department, should also be

e wymafes afiern, |
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19.

20.

21

22.

23.

—C

included while considering his case for promotion to the post of
UDC.”

That, while ordering my promotion to the post of UDC with effect
from 15-6-1997, my 8 years service as LDC has been computed
from 15-6-1989 when I was appointed LDC, on deputation, in the
Regional Office, Shillong, thereby excluding and, wipping out
my entire past service rendered by me in my parent
department which is outrightly contrary to the Hon’ble High
Court order dated 23-9-2005 and the Government of India,
Ministry of Environment and Forests direction in their letter
No.4-1/89-RO(HQ) dated the 2"* August 1996.

That, the question whether the past services rendered by me in my
parent department should be taken into account in computing my &
years service in the post of LDC has been finally settled by the
Hon’ble High Court in para 19 of their Judgement dated 23-9-2005
in W.P.(C) No.6734 of 2004 but has not been acted upon by the
Regional Office, Shillong, in ordering my promotion to the post of
UDC with effect from 15-6-1997 instead of from January 1992.
That. there is no dispute that I served as LDC in my parent
department from 1-8-1980 (and therefore, I was granted 2™ A.C.P.
with cffeet from August 2004 after completion of 24 years of
service w.e.f. 1-8-1980,). And on 15-6-1989 was appointed LDC,
on deputation, in the Regional Office, Shillong. Hence, my
promotion to the post of UDC after taking into account my past
services in my parent department, fell due on January 1992 when I
was actually promoted to the post of UDC being the senior-most
LDC then. Since, however, a UDC post fell vacant in January
1992, my promotion to the post of UDC ought to have been
ordered with effect from January 1992.

That, I served as LDC in my parent department from 1-8-1980 and’
after completlon of 24 years of service w.ef. 1-8-1980 1 was
granted 2™ A.C.P. w.ef 1-8-2004 vide order No.13-22/2000/E-
RONE/181-185, dated 15-4-2005.

That, my promotion to the post of UDC in the Regional Office,
Shillong, with effect from 15-6-1997 ordered by computing my 8
years service as LDC from 15-6-1989, has resulted in deferring
my promotion by about five years and has materially
amounted. to confiscating the whole of my past service

rendered in my parent department for granting promotion

(except ACP) and is outrightly violative and ultra wirus- of the
viug
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Judgement and order dated 23-9-2005 of the Hon’ble High Court
in W.P.(C) No.6734 of 2004. -

That, the exclusion of my past service rendered by me in my
parent department, has also led to deferring my promotion to
the next higher post of Assistant by about 6 (six) years from
January 2002 to 18-2-2008, vide office order No.11-27/96/E-
RONE/Vol-1/3209-13, dated 17-5-200%.

That, I represented my case to the Regional Office, Shillong, with
my applications dated 4-5-2006 and application dated 2-6-2008
but, so far, no order has been communicated to me.

Prayer and relief sought:

That I pray most humbly and respectfully as follows:-

(1) That, my promotion date to the post of UDC in the
Regional Office, Shillong, be advanced and ordered

with effect from January 1992 (when I was

promoted & holding the post of UDC) with benefit
of pay fixation, back wages, increments etc, by
including my past services rendered by me in my
parent department, and

(2) That, my promotion to the next higher post of Assistant -
be also correspondingly advanced and ordered with

effect from January 2002 with benefit of pay fixation,
increments etc. as my be admissible under rule.

And for these acts of your high kindness, I as duty
bound, shall ever pray.

With respectful regards,

Do Rt toer e —
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Advance copy to the Secretary, Government of India, Ministry of
Environment & Forests, Paryavaran Bhavan, CGO Complex, Lodi
Road, New Delhi-110 003, for kind information & necessary action.

The Chief Conservator of Forests, Ministry of Environment &
Forests, Government of India, Reglonal Office(NER), Shillong, for
kind information and necessary action. a
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To Date: 5" September,2008.

The Head of Office,
MOEF, RO(NER),
hillong.

Sir,

] beg most respectfully to enclose herewith a representation dated 5®
September,2008(written by me) addressed to the Hon’ble Secretary, Govt of
India, Min of Env & forests, New Delhi, with a request to forward the same

to the addressee and oblige.

Enclo: My representation dated 5-9-2008.

Yours faithfully, .
u /@ % .
« Qg\G\\Q !
( S K Bhattacharjee )
Asstt(Gr-B).
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Date: 5" September,2008.

The Secretary to the Government of India,
Ministry of Environment & Forests,
Paryavaran Bhavan, CGO Complex,

Lodi Road, New Delhi-110 003. -

( Through Proper Channel )

Sub: Representation of Shri-S K Bhattacharjee,Assistant(Gr-B) in the
Ministry’s Regional Office at Shillong, against deferment of his
promotion to the post of Upper Division Clerk(UDC) by 5(five)
vears from January 1992 to June 1997 and consequently to the
post of Assistant from January 2002 to February 2008 by
violation of the Hon’ble Gauhati High Court’s judgement and
Order dated 23-9-2005 in W.P.(C) No.6734 of 2004.

Ref: (1) Hon’ble Central Administrative Tribunal’s order dated
15-5-2008. _
(2) Shri S K Bhattacharjee’s representation dated 16-7-2008.
Respected Sir,

I beg most humbly and respectfully to invite your kind attention

to my representation dated 16-7-2008 on the matter mentioned in the

captioned subject, and submit to state as under:-

1. . That, my representation dated 16-7-2008 was submitted to your
goodself as per direction contained in the order dated 15-5-2008 of the
Hon'ble Central Administrative Tribunal.

2. That, my representation was submitted to you through proper
channel, and to my belief was received in your office,

3. That, by now about 50 days have elapsed but no order on
my representation, if since passed, has been communicated to me,

-
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That, full details of my case were given in my representation
dated 16-7-2008 along with a copy of the Hon’ble Central Administrative
Tribunal’s order dated 15-5-2008.

5. That, as stated in my representation dated 16-7-2008, I was the
senior most LDC in Regional Office at Shillong having been appointed,
initially on deputation, on 15-6-1989 and subsequently absorbed in the
LDC post. The second senior most in Shillong Regional Office was
appointed in 1993 and is junior to me by about 13 years.

6. That, by incorrect interpretation of the extant rules for
promotion of the deputation absorbees, [ was.allowed promotion to the
post of UDC in Regional Office at Shillong in June 1997 instead of in
January 1992 as explained in paras 15 and 16 of my representation under
reference. '

7. That, the administrative interpretation of the extant rules for
promotion of the deputation absorbees was not correct as held by the
Hon’ble Gauhati High Court in their judgement and order dated 23-9-
2005 in W.P.(C) No.6734 of 2004 as brought out in paras 16,17 and 18 of
my representation under reference.

8. That, exclusion of my past service rendered in my parent
department was contrary to the Hon’ble High Court order dated 23-
9-2005 and was, therefore, not maintainable in law and also as per
the direction contained in your Ministry’s letter No.4-1/89-RO(HQ)
dated the 2™ August,1996 to the Regional Office at Shillong,

9. That, after taking into account my past services in my
parent department, my promotion to the post of UDC in Shillong
Regional Office fell due in January 1992 but was allowed in June
1997 and consequently my promotion to the post of Assistant which
fell due in January 2002 was ordered in February 2008.

10. That, in para 26 of my representation under reference, I prayed
for advancing, by order, of my promotion to the post of UDC from June

. ¥
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y 1997 to January 1992 with all consequéntial benefits and also advancing
the date of my promotion to the next higher post of Assistant from
February 2008 to January 2002.

1. That, in an earlier occasion on a related issue, my representation
dated 12-12-2006 was not disposed of by any order. This is brought to
your kind notice for information.

12. That, I am confident that my present representation dated 16-7-
2008 is receiving your kind consideration and I pray that your
kind and sympathetic order thereon be communicated to me
without further prolonging my woes and mental agony, keeping
in view my prayer in para 26 of my representation dated 16-7-

2008.
Yours faithfully,
< (S attacharjee Qis)\p\\

Assistant¢Group-B)/

With deep and respectful regards,

1. Advance copy to the Secretary, Government of India, ministry of
Environment & Forests, Paryavaran Bhavan, CGO Complex, Lodi
Road, New Delhi-110 003, for kind information & necessary action.

2. The Chief Conservator of Forests, Ministry of Environment &

Forests, Government of India, Regional OfficeqNER), Shillong, for
information and necessary action.
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GOVT OF IRDIA
@alstiy of Envirenment And Fotos
"” Raclensl Oftics, Shillone

Shillong.
To : Date:-24-11-2008.
The Deputy Secretary(RO-HQ),
Government of India,
Ministry of Environment & Forests,
Paryavaran Bhavan, CGO Complex,
Lodi Road, New Delhi-110 003.

( Through Proper Channel )

Sub:  Supplementaries to the representations dated 16-7-2008 of Shri S KBhattacharjee,
Assistant(Group-B)RegionalOffice(NER),Shillong, against deferring his
promotion to the post of UDC by 5 years from January 1992 to June 1997 and
consequently to the post of Assistant(Gr-B) from January 2002 to February 2008
in contravention of the Hon’ble Gauhati High Court Judgement & direction dated
23-9-2005 in W.P.(C) No.6734 of 2004(G).

Respected Sir,

In continuation of my representation dated 16-7-2008 in the subject matter
aforesaid, I beg to submit the following supplementaries and request your honour to take
them into consideration while considering my representation dated 16-7-2008.

i. That, referring to the Hon’ble Gauhati High Court’s Judgement in 'W.P.(C)
No.6734 of 2004, the Ministry of Environment & Forests of the Government
of India, New Delhi, in their letter F.No.14-3/99-RO(HQ) dated 23- 1-2006
directed the Regional Office(NER), Shillong, to comply with orders of the
Hon’ble High Court in my case. It is, therefore, of primary importance to see
what was the order of the Hon’ble High Court in my case and whether it has
been complied with when about 2 years have gone by. I submit to state that, it
seems, the Hon’ble High Court’s order was not complied with fully, hence
was my representation. In retrospect, I feel that some points in addition to
those mentioned in my representation dated 16-7-2008, need be highlighted
for your kind ready appraisal; hence are the supplementaries herewith.

(a) As stated in para 1 of my representation dated 16-7-2008, 1 was appointed
as LDC on 1-8-1980 in the O/O the DCO(AP), MHA, Govt of India, Shillong ‘
initially on temporary capacity. In due course, my temporary service was
regularized, without any break at any point of time, from 1-8-1980(kindly
refer letter No.NEPA/PF(C)/1/86/VOL-1789, dated 14-6-1989 as the
recording in my S/B).

(b) On 15-6-1989, I was appointed LDC, on deputation, in the Regional-
Office(NER), Shillong, of the Ministry of Environment & Forests,
Government of India, Regional Office, Shillong initially for 3 years. My
deputation period was extended “till finalization of the recruitment rules
and (my) eventual absorption” in the services of the Regional Office, as !
per Government of India, Ministry of Environment & Forests letter

———
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No.5/91 RO(HQ) dated 2-5-1991 vide Regional Office’s Order dated 30-
10-1991. The extension of my deputation period was thus done in public
interest. '

© The Hon’ble High Court in para 17 & 18 of their Judgement & Order

dated 23-9-2005 in W.P.(C No.6734 of 2004(G) have, by elaborate

discussions, held that my absorption in the Regional Office, was in public
interest.

(d) At no point of time, there was any break in my service ever since I entered
the Government service on 1% August 1980. My appointment, on
deputation ; to the Regional Office, Shillong, was through proper channel.

(e) While on deputation, I was given adhoc promotion to the post of UDC in
Regional Office, Shillong, on 4-1-1992. My promotion as adhoc UDC in
the Regional Office, Shillong, was extended by orders from time to time.

(f) Earlier, the Regional Office, Shillong, in its office order dated 30-10-
1991 had stated that 1 would continue on deputation till finalization of
theRecruitment Rules of the Regional Offices and my ‘eventual
absorption’ in the services of the Regional Office.

(g)While officiating as UDC in the Regional Office, Shillong, I was asked to
seek reversion to the post of LDC to facilitate my absorption in the
Regional Office, Shillong, in terms of the office order dated 30-10-1991
with which my deputation term was extended for my “eventual absorption”
in the Regional Office, since absorption was permissible only in the entry
grade of LDC. Furthet facts have been detailed in paras 5(ii), 6,7,8,9,10
and 11 of my representation dated 16-7-2008 which may kindly be gone
through.

(h) I was eventually absorbed in the borrowing Department with effect

from 30-10-1992 following Hon’ble Court’s Judgement in O.A. No.227
of 2000. The Hon’ble High Court in paras 17 and 18 of their

“Judgement & Order” dated 23-9-2005 has categorically held that my

absorption was in public interest, vide in particular, the last line of para

18 of the Hon’ble High Court order. '

That, the core issue in my case is whether the past services rendered by me in

my parent department shall count towards my service on my permanent
absorption in the borrowing department for the purposes of my seniority.
That, this core issue would be found to have been decisively settled in my
favour from the following-
(1) The Ministry of Environment & Forests, Government of India,
New Delhi, in their letter dated 2™ August,1996 to the Regional
Office, Shillong, had directed that the “earlier service period of
Shri S K Bhattacharjee,LDC, in his parent department should
also be included while considering his case for promotion to the
post of UDC”. The order is conclusive in itself.
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(2) The Hon’ble Gauhati High Court in Para 19 of their Judgement
dated 23-9-2005 in W.P.(C) No.6734/2004 while dismissing the
appeal of the Regional Office, Shillong, against the Hon’ble
CAT(Gauhati Bench) Judgement in my favour, has directed that

‘my inter-se-seniority in the cadre of LDCs vis-a-vis two other
LDCs of the Regional Office, Shillong, should be fixed “by
taking into account the past services rendered by Bhattacharjee in
his parent department”. The Hon’ble High Court direction is loud
and categorical.
That, viewed in the context of the letter dated 2-8-1996 of the Ministry of
Environment & Forests of the Government of India, New Delhi, and the
categorical direction of the Hon’ble Gauhati High Court in Para 19 of their
Judgement dated 23-9-2005 in W.P.(C) No.6734 of 2004(G), the contentious
issue of whether my past service in my parent department should count
towards my service on my permanent absorption in the borrowing department,
has been finally settled by the Hon’ble High court Judgement dated 23-9-2005
in my favour.
That, the Hon’ble High Court in Para 19 of their Judgement dated 23-9-2005
has expressedly set aside the orders dated 9-4-1999 as well as the “decision of
the Central Government communicated vide communication dated 11-6-
2000” and has directed the “authorities” to re-fix my inter-se-seniority
vis-a-vis the other two LDCs of the Regional Office, Shillong “by taking
into account the past services” rendered by me in my ‘“parent
department”. The decision is clear, loud and unambiguous.
That, regarding fixation of seniority of deputation absorbees, I enclose a
photocopy of Para 11( IV) in P-201-202 from Swamy’s Complete Manual on
Establishment and Administration from which it will be seen that an employee
who is initially taken on deputation and absorbed later, his seniority will be
fixed from the date he has been holding the post on deputation or the date
from which has been appointed on a regular basis to the same or equivalent
grade in his parent department, whichever is “earlier”.(Copy enclosed-‘A’)
That, my absorption in the Regional office, Shillong, was in public interest
vide the Regional office order dated 30-10-1991 which read as follows:-
“Shri S.K. Bhattacharjee,LDC on deputation to this office, is allowed to
continue on deputation till finalization of the recruitment,rules and
eventual absorption of said Shri S K Bhattacharjee in the services of this
office as per Government of India, Ministry of Environment & Forests
letter No0.5/91-RO(HQ) dated 2-5-1991. This order issues after taking into
consideration the no-objection of his parent department as contained in
that department’s letter No.NEPA/PF(C)/1/86/Vol-I/1789 dated 14-6-
1989.” .
That, the Regional Office has counted my seniority in the cadre of LDC
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from 15-6-1989 i.e, the date on which 1 was appointed, on deputation, to the
post of LDC in the Regional Office which has amounted to confiscation of the
whole of my 9(nine) years’ past service rendered by me in my parent
department from 1-8-1980 to 14-6-1989. This was in frontal violation of the
Hon’ble Gauhati High Court’s order in para 19 of their ‘Judgement and Order’
dated 23-9-2005 in W.P.(C) No.6734 of 2004(G). In the said para 19 of their
judgement and order order, the Hon’ble High Court had unequivocally
‘directed’ the authorities to ‘re-fix’ my seniority “by taking into account the
past services” rendered by me “in the parent department”.

That, all other facts stated and submissions made in Para 6 to 15 of my
representation dated 16-7-2008 stand as they are.

That, as stated in Para 16 of my representation dated 16-7-2008, my
promotion to the post of UDC in the Regional Office, Shillong, was ordered
with effect from 15-6-1997 without taking into account my past services in
my parent department which was diametrically contrary and violative of
the Hon’ble High Court’s Judgement and direction dated 23-9-2005 in
W.P.(C) No0.6734 of 2004.

That, the Regional Office, Shillong has counted my seniority in the cadre of
LDC from 15-6-1989, i.e, the date on which I was appointed, on deputation, to
the post of LDC, by leaving out of account, the whole of my 9-year-long
service rendered by me in my parent department.

That, in terms of the Hon'ble High Court’s ruling in para 19 of the judgement
and order dated 23-9-2005 in W.P.(C) No.6734 of 2004(G), the fixation of my
seniority in the LDC cadre of the Regional Office with effect from 15-6-1989
by leaving out of account my 9-year-long past service in my parent
department from 1-8-1980 to 14-6-1989, was patently incorrect.

It is respectfully pinpointed here that in ordering my promotion to the post of
UDC in the Regional Office, Shillong, my seniority in the cadre of LDC has
been counted from 15-6-1989, that is, the date on which 1 was appointed LDC
on deputation in the Regional Office, Shillong, thereby wiping out the whole
of my past services rendered by me in my parent department.

The exclusion of my past service rendered by me in my parent department is
not only violative of the Hon’ble High Courts Judgement but also wholly
contrary to the Ministry’s O.M. direction dated 2-8-1996.

That, as per paras 19 and 21 of the Judgement and Order dated 23-9-2005 of
the Hon’ble High court in WP(C) No.6734 of 2004(G), my past service in my
parent department ought to have been taken into account in computing my 8
years service as LDC for the purposes of my promotion to the post of UDC
but this was not done.

That. the rule as originally laid down by the Ministry of Personnel in their OM
dated 29-5-1986 regarding regulation of seniority of person who is initially on
deputation and subsequently absorbed in the borrowing department, was
amended and is no longer in force. The existing rule in this regard is contained
in Para 11( IV) in P-201-202 of Swamy’s Complete Manual on Establishment
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and Administration (Photocopy enclosed for ready reference) vide also para 6
hereinabove. '

That, a pointed reference is invited to para 22 of my representation dated
16-7-2008 wherefrom it shall be seen that my past service rendered by me
in my parent department from 1-8-1980 was taken into account in
computing my 24 years’ service while granting me the 2™ A.C.P. No
differential yardstick could have been followed in computing my eligible
years’ service while granting my promotion to the post of UDC, and/or
from January 1992 when post of UDC fell vacant and I was actually
promoted to the post of UDC, being the senior most UDC then, w.e.f.
January 1992(duly constituting Selection Board/DPC). And Assistant due
from 2002 as per rule instead of 2008.

That, the Judgement of a High Court is a law on the issue on which it is
passed. Presuming but not accepting that the OM dated 29-5-1986 of the
Ministry of Personnel is still in force (which is not), its provision cannot
override the Hon’ble High court’s order.

That, the supplementaries are in addition to all the Para of my representation
dated 16-7-2008. They all stand and may be taken into consideration.

That, with the supplementaries as hereinabove, I repeat, in toto, my prayer and

relief 1 sought in Para 26 of my representation dated 16-7-2008 and most
humbly seek your beneign consideration and orders thereon in as early a date
as possible.

With deep and respectful regards,

Y ours, faithfully,

RO(NER), Shillong.
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The fixation of seniority of a transferee - accordance with the above
principles wiil not, however, affect any regular promotions to the next higher
grade made prior to the date of such slserption. In other words, it will
be operative only in filling up- vacancies iy higher grade taking place after
such absorption. In cases in which transfers are not strictly in public interest,
the transferred officers will be placed below all officers appointed regularly to

the grade on the date of absorption. .

12. \’V_hether an officer on deputation can be considered for appoint-
ment for another deputation without completing cooling off period

12.1 No general order has been issued regarding cooling off period
between one spell-of deputation.and anothei spell of deputation. 1t is for the
cadre Controlling Authority to decide whether theré shouldbe-any cooling off
period or not. However, in view of the rigid application: of Tenure Rules,
officers should not stay away from their respectivé cadres beyond the normal
permissible deputation period. ‘This aspect should be kept in view while
deciding whether there should be any cooling off period or not. '

aucies to be filled by -

13: Redeployment of surplus staff againét vag
Absorption .

< 13.1 No vacancy shall be filled by absorption (otherwise than on deputa-
tion basis) without obtaining a certificate of non-availability of surplus staff
for redeployment against the vacancy in the first instance from the Central
(Surplus Staff) Cell in the Department of Personnel and Training in respect of
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‘ Government of India
Ministry of Environment & Forests
North Eastern Regional Office
Upland Road, Laitumkhrah
Shillong — 793 003

No.11-27/96/E-RONE/Vol.V 94/9->0 . Dated 14-1-2009

To

Pratibha Raj,

Deputy Secretary, ROMHQ)
Ministry of Environment & Forests
Paryavaran Bhavan, CGO Complex,
Lodhi Road, New Delhi- 110 003.

Qub: Forwarding of supplementary to the representation dated 16-7-2008 of Shri
q K Bhattacharjee, Assistant - regarding :

Madam,
" With reference to the subject cited above, I am‘directed to forward herewith

supplementary 1o the representation dated 16-7-2008 submitted by Shri
3 K_Bhattacharjee, Assistant for your kind information and pecessary action.

Yours faithfully,

Encl: as above. %% :
_ (Dr. S.C. yar)

Joint Director &
Head of Office.
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Certified o be true Copy

\

Advocate
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To Date: 4" February,2009.
The Deputy Secretary(Admn),
Govt of India, Min of Env & Forests,
Paryavaran Bhavan, CGO Complex,
Lodi Road, New Delhi-110 003.
( Through Proper Channel )

Sub: My Representation dated 16" July,2008 and supplementary dated
24" November,2008 thereto.

Respected Sir/Madam,

, Trespectfully invite to your kind attention to my Representation and the
Supplementary thereto and beg to state that your kind order on my Representation are

eagerly awaited.
A e
( S K Bhattacharjee ) 0\"/”\ 7

Assistani(Gr-B), MOHF,
RO(NER), Shillong.

With high regards.

Advance copy submitted (o the D)).Secretary, Govt of India, Min of Env & Forests,
Paryavaran Bhavan, CGO Complex, Lodi Road, New Delhi-110 003.

e

( S K Bhattacharjee )

. GOVT OF 1bngA
Hiniswy of Bnvironment And Porew
“aqinnal CHiian, Shillsag

C%ﬁw TOTTHA{=e, 3ifirps
entra) Administrative Tribuna| |
|

12 AuG 2009

WHTET s
Lﬁ___ﬁuwahatf Bench

Certified o be true Capy

Ebamgr il

Advocate

ANNEXURE- D
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Government of India
Ministry of Environment & Forests
Regional Office(NER), Upland Road
Laitumkhrah, Shillong-793 003

{ Meghalaya )

No.11-27/96/E-RONE/Vol-I/ 56 -5 | Date: - @~ 4 — 09
To

The Deputy Secretary(Admn),
Government of India

Ministry of Environment & Forests,
Paryavaran Bhavan, CGO Complex,
Lodi Road, New Dethi-110 003.

Sub:  Ferwarding of Representation dated 4-2-2009 received from
Shri S K Bhattacharjee, Assistant(Group-B) — regarding.

Madam,

Referring to the subject cited above, | am directed to forward herewith a

Representation dated 4-2-2009 received from Shri S K Bhattacharjee, Assistant(Group-B)
for kind further necessary action.

Enclo: As above.
Yours faithfully,

/

(Dr.S C Katiyar )
Joint Director &
Head of Office.

Copy to:

~Shri S K Bhattacharjee, Assistant(Group-B), Ministry of Environment & Forrests,
Govt of India, RO(NER), Shillong for information.

P
{

Head\ of Office.

PN

Certificd 1o bcrtrue Cepy E

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

IN THE MATTER OF:
In O.A. No. 156/09

Sri S. K. Bhattacharjee

...... Applicant
_VS._
Union of India and others
...... Respondents
-AND-

IN THE MATTER OF:
Written statement on behalf of the

respondents.

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS)

I, Sri R. Lalnun Sanga, S/o?'/({q'”"dg(’u'ﬂ/z’), aged

about. lyears, presently working as the Deputy Conservator of Forests (C),
Ministry of Environment & Forest, North Eastern Regional Office, Laitumkhrah,
Shillong-793003, do hereby solvemnly affirm and state as follows: -

1, ' That I am the Deputy Conservator of Forests (C), Ministry of
Environment & Forest, North Eastern Regional Office, Shillong. 1 have been
impleaded as party respondent no. 2. I have gone through the Original
Application and have understood the contents thereof.l I am conversant with the

facts and circumstances of the case. I have been authorized to file this written

‘statement on behalf of other respondents.

2. That I do not admit any of the averments except which are

s'peciﬁcally admitted hereinafter and the same are deemed as denied.

3. That before traversing various paragraphs of the present Original
Application, the answering respondent would like to place the brief facts of the

case.

BRIEF FACTS OF THE CASE:

3.1 _That the applicant, Sri S. K. Bhattacharjee, while working as LDC
in the North East Police Academy (NEPA in short), Barapani was released from
the establishment vide its order dated 14.06.89 with the direction to report for
duty in the Office of the Respondent no. 2 i.e. Chief Conservator of Forests
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(Central), Regional Office, Shillong-4 as LDC on deputation as per their letter
dated 30.05.89. The applicant, accordingly, joined in the Office of the
Respondent no.2 on 15.06.89.

3.2 That the applicant, thereafter, served in the Office of the
Respondent no. 2 initially for a period of 3 years on deputation. The said period
was later extended by another two years. Further the Ministry of Environment
and Forests vide its letter dated 24.10.93 approved the extension of deputation
period of the applicant for the fifth year w.e.f. 15.06.93 to 31.03.94.

3.3 That soon after joining on deputation the applicant started
requested for permanent absorption in the Office of the Respondent no.2 vide
his letter dated 22.01.91, 02.01.92 and 01.12.92 on the ground of

personal/family problems.

3.4 That during the deputation period he was given adhoc promotions
to UDC vide order dated 10.03.92 issued by the Respondent no.2 by giving
effect from 14.01.92 for a period of 3 months and agaih from 14.04.92 for a
period of 6 months and thereafter from 14.10.92 for a period of 6 months vide
order dated 14.04.92 and 14.10.92 respectively issued by the Respondent no.2,
i.e borrowing department.

Thereafter, while the applicant was still on deputation in the Office
of the Respondent no.2, he was again given adhoc promotion from 15.12.92 till
13.06.93.

Further the applicant was also granted proforma promotion vide
order dated 05.07.96 on adhoc basis to the post of UDC by his parent
department i.e. NEPA under the provision of ‘Next Below Rule’ of FR-30 w.e.f.
04.01.92 (i.e. the date on which his junior was promoted to the post of UDC) to
30.09.93 (i.e. the date on which the applicant was reverted from the post of
UDC to LDC at his own request) and again from 07.08.95 (i.e. the date of
reporting to NEPA) to 02.04.96 (i.e. the date of release from NEPA to accept his
absorption in the O/0O R.2 as LDC). '

3.5 That while still holding the post of UDC on adhoc basis, the
applicant requested Respondent no.2 for reversion to the. post of LDC on

e —— .
17.09.93 to enable his absorpt|on in the Office of the Respondent no.2, i.e the

—————-F) |
Chief Conservator of Forests. Accordingly the applicant was reverted to the post

=
ofLDCwef 01.10.93.
3.6 That before the expiry of the deputation period the applicant filed

O.A. no. 43/94 in the Hon'ble CAT, Guwahati Bench which was disposed of vide
~order 03.10.94 leaving it to the respondents therein to sympathetically consider

his request for permanent absorption.
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3.7 That thereafter, the parent department i.e. NEPA issued a No
Objection Certificate for permranent‘ absorption of the applicant in the Office of
the Respondent no.2 vide memo dated 29.12.94 in response of Ministry of

Environment & Forest, Regiohal Office, ShiIIonQ’s letter dated 01.12.94. '

3.8 That thereafter, Ministry of Environment & Forest vide its order

"~ dated 13.05.95 diré'cted the applicant to report for duty in the parent

department This order of the NEPA was assailed by the applicant by filing
another O.A. being no. 68/95 before CAT Bench. The said O.A. was disposed of
vide judgement and order dated 18.10.95 directing the respondents therein to

consider the case of the applicant for absorption in the borrowing department

' permanently.

3.9 That, thereafter, Respondent no.2 vide its order dated 20.03.96

permanently absorbed the applicant against the vacant post of LDC w.e.f. the

- —

- . L ST

date of issuance of the said order which, was, however, been modified vide order
dated 17.04.96 to the effect that the order of the permanent absorption would
be operated from the date of joining his duty.

3.10 That, thereafter, the applicant again moved the Hon’ble Tribunal

assailing the prospective absorption in the parent department in 0.A.128/96

—

/mwich was disposed of vide order dated 21.01.92 directing the res;;o—ndentf

e

N
therein i.e. the borrowing department (Respondent nc7>.2) to consider the case of
_——— Ty
the applicant for permanent absorption with retrospective effect. The Chief
—_— - T ™
Conservator of Forests (Central) i.e. Respondent no.2, on the basis of the
direction issued by the Hon’ble Tribunal in the said order dated 21.01.99, vide its
order dated 09.04.99 held that the order of absorption of the applicant was to be

de\termined w.e.f, 13.02.95 i,e, the date on which the repatriation to the parent

department was passed by the borrowing department, on the ground that the

applicant was absorbed in the borrowing department not in public interests

per his own request as well as direction of the Hon’ble CAT to consider his case

sympathetically a_nd therefore his past services in the parent department cannot
be counted for the purpose of determining the seniority in the borrowing
department after absorption in view of the OM dated 29.05.1986 issued by the
Govt. of India, Ministry of Personnel, Public Grievance and Pensions. However,
taking the date of absorption as 13.02.95, i.e. the date wh'en the order of
repatriation was passed by the borrowing department, the applicant’s seniority

was fixed below the other LDCs.

3.11 That the applicant, thereafter, filed an appeal against the said
direction in O.A. no. 227/2000 before the Hon’ble CAT, Guwahati Bench which

N ————
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was disposed of vide order dated 22.08.01 observing that the applicant’s date of
[N )

absorption cannot be lowered down 'beyond 30.10.1992.
[ -3

¢

3.12. That, thereafter, the Respondent no.2 filed a writ writ_petition being
no. 6734/04 before the Hon'ble Gauhati High Court challenging the judgment
and order dated 22.08.01 passed by the Hon’ble CAT in O.A. no. 227/2000
wherein the Hon’ble ngh Lourt upheld the Judgement of the Hon’ble CAT in O.A. '
no. 227/2000 d|rect|ng the respdddents to refix the inter-se-seniority of the,
applicant vis-a-vis other LDCs by taking into account the passed services

rendered by the applicant in the parent department.

3.13. That, thereafter, the Respondent no.2 issued the Seniority List of
the LDCs vide office order dated 08.02.06 under no. 11-27/96/E-RONE/4595-98
wherein the applicant was made seniormost LDC_with 30 .10.92 as the date of \/

— - ——
L e —

absorption andht-h—e—date of appointment to the grade of LDC in Ministry of
Environment & Forest, RO, Shillong was reckoned as 15.06.1989 i.e. the date on
which he joined Ministry of Environment & Forest in the post of LDC on
deputation as per Ministry of Personnel O.M. dated 29.05.86.

3.14. That, accordingly, the applicant was promoted to the post of UDC

w.e.f. 15.06.97 i.e. after completion of 8 years of regular service in the post of

[ —

LDC as per Ministry of Environment & Forest, Govt. of India’s letter no. 14-
3/1993-RO(HQ) dated 06.09.2006(and) to the post of Assistant Group ‘B’ w.e.f.
o - R —————— »
18.02.2008 after completion of 10 days in the post of UDC as per Ministry of
TaT Ty

o »
Environment & Forest, Govt. of India’s letter no. 14-3/99-RO(HQ) dated
22.02.2008. ‘

3.15. That, thereafter, the applicant’s representation dated 16.07.08
and his subsequent representations dated 05.09.08 and 24.11.08 r t:qy_est‘_,g to
antedate his promotlon were duly forwarded to the Respondent no.1 vude letter
dated 14.01.09. T

P

4. REPLY TO THE FACTS OF THE CASE:

4.1 That with regard to the statements made in paragraph 4.1 to 4.3
of the a\‘pplication, the humble answering'respondent begs to state that the
applicant is presently working as Assistant Group B in the Office of the

Respondent no.2.

4.2 That with regard to the statements made in paragraph 4.2 of the
application, the humble answering respondent beg to offer no comment as being

matters of records.
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However, it is stated that in view of the judgement dated
22.08.2001 passed by the Hon'ble CAT, Guwahati Bench in O.A. no. 227/2000
and uphold by the Hon’ble Guwahati High Court in W.P.(c) NO. 6734/2004 vide
order dated 23.09.2005 the applicant was permanently absorbed in the Office of
the Respondent no.2and his period of absorption was given effect on 30.10.92.

4.3 That with regard to the statements made in paragraph 4.3 the
humble answering respondent begs to state that during the deputation period
the applicant was given adhoc promotions to the post of UDC vide order dated
10.03.92 issued by the Respondent no.2 by giving effect from 14.01.92 for a
period of 3 months and again from 14.04.92 for a period of 6 months and
thereafter from 14.10.92 for a period of 6 months vide order dated 14.04.92 and
14.10.92 respectively issued by the Respondent no.2, i.e borrowing department.

Thereafter, while the applicant was still on deputation in the Office
of the Respondent no.2, he was again given adhoc promotion from 15.12.92 till
13.06.93.

Further the applicant was also granted proforma promotion vide
order dated 05.07.96 on adhoc basis to the post of UDC by his parent
department i.e. NEPA under the provision of ‘Next Below Rule’ of FR-30 w.e.f.
04.01.92 (i.e. the date on which his junior was promoted to the post of UDC) to
30.09.93 (i.e. the date on which the applicant was reverted from the post of
UDC to LDC at his own request) and again from 07.08.95 (i.e. the date of
reporting to NEPA) to 02.04.96 (i.e. the date of release from NEPA to accept his
absorption in the O/0 R.2 as LDC).

4.4 That with regard to the statements made in paragraph 4.4 of the
application, the humble answering respondent beg to state that while still
holding the post of UDC on adhoc basis, the applicant requested respondent no.2
for reversion to the post of LDC on 17.09.93 to enable his absorption in the
Office of the Respondent no.2. Accordingly, the applicant was reverted to the
post of LDC w.e.f. 01.10.93. Before the expiry of the deputation period the
applic:':mt filed O.A. no. 4.3/94 in the Hon’ble CAT, Guwahati Bench which was
disposed of vide order 03.10.94 leaving it to the respondents therein to
sympathetically consider his request for permanent absorption.

Thereafter, the parent department i.e. NEPA issued a No Objection
Certificate for permanent absorption of the applicant in the Office of the
Respondent no.2 vide memo dated 29.12.94 in résponse of Ministry of
Environment & Forest, RO, Shillong’s letter dated 01.12.94. Thereafter, Ministry
of Environment & Forest vide its order dated 13.05.95 directed the applicant to
report for duty in the parent department This order of the NEPA was assailed by
the applicant by filing another O.A. being no. 68/95 before CAT Bench. The said
0.A. was disposed of vide judgement and order-dated 18.10.95 directing the
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respondents therein to consider the case of the applicant for absorption in the
borrowing department permanently.

Thereafter Office of the Respondent no.2 vide its order dated
20.03.96 permanently absorbed the applicant against the vacant post of LDC
w.e.f. the date of issuance of the said order which, was, however, been modified
vide order dated 17.04.96 to the effect that the order of the permanent

absorption would be operated from the date of joining his duty.

4.5 That with regard to the statements made in paragraph 4.5 of the

application, the humble answering respondent beg to skete that offer no
comment.
4.6 That with regard to the statements made in paragraphs 4.6 of the

application, the humble answering respondent begs to state that the Regional
Offices, Ministry of Environment and Forests (Group ‘C' and Group 'D’ posts)
Recruitment Rules, 1992 provides that the promotion to the post of UDC
requires 8 years of regular service in the post of LDC.
However, keeping in view the direction of the Hon’ble Gauhati
High Court in WP (c) no. 6734/2004 upholding the judgement passed by the
Hon’ble Central Administrative Tribunal, Guwahati Bench in O.A. 227/2000
wherein the Hon’ble Tribunal made an observation that the applicant’'s date of
absorption'cannot be lowered down beyond 30.10.92, the Respondent no.2
issued the seniority list of LDC's vide Office Order no. 11-27/96/E-RONE/4595-
98 dated 08.02.2006 wherein the applicant was made the senior most LDC with
30.10.92 as the date of absorption and the date of appointment to the grade of
LDC in Ministry of Environment & Forests, Regional Office, Shillong was reckoned
as 15.06.1989 i.e. the date on which he joined the said office in the post of LDC
on deputation. ‘
The seniority of the applicant was regulated in accordance with the
Ministry of Personnel O.M. No. 200220/7/80-Estt (D) dated 29.05.86 which
provides that:-
“In case of a person who is initially taken on deputation
and absorbed later (i.e. where the relevant Recruitment
Rules provide for transfer on deputation/transfer), his
seniority in the grade in which he is absorbed will normally
be counted from the date of absorption. If he has, however,
been holding already (in the date of absorption) the same
or equivalent grade on regular basis in his parent
department, such regular service in the grade shall also be
taken,into account in fixing his seniority, subject to the

condition that he will be given seniority from
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- the date he has been holding the post on
deputation t
or '
- the date from which he has been appointed on
regular basis to the same or equivalent grade in

his parent department, whichever is later.”

Accordingly in pursuance to the aforesaid O.M. dated 29.05.86,

the respondent absorbed the applicant in the post of LDC from 30.10.92.

However, since the applicant has been holding the equivalent post of LDC on the

date of absorption, his seniority has been reckoned from 15.06.89 i.e. the date

on which he ahs been appointed on deputation to the post of LDC. Accordingly,

the applicant was promoted to the post of UDC w.e.f. 15.06.97 i.e. after

completion of eight years of regular service in the post of LDC as per the

Recruitment Rules, 1992 vide Ministry of Environment and Forest, Government

of India letter no. 14-3/1993-RO(HQ) dated 06.09.06. Further the applicant was

again promoted to the post of Assistant w.e.f. 18.02.08 after completion of ten

years of regular service in the post of UDC as per Recruitment Rules, 2000 vide

Ministry of Environment and Forest, Government of India letter no. 14-3/1999-
ROHQ dated 22.02.08. |

Copies of the Recruitment Rules, 1992, Office orders

dated 08.02.06, O.M. dated 29.05.86 and letters

dated 06.09.06, 22.02.08 are annexed herewith and

marked as Annexure 1, 2, 3, 4, and 5

respectively.

4.5 That with regard to the statements made in paragraphs 4.7 to
4,14 of the application, the humble answering respondent has nothing to make

comment on it.

4.6 That with fegard to the statements made in paragraphs 4.15 and
4.17 of the application, the humble answering respondent begs to reiterate and

reaffirm the statements made in paragraph 4.4 of this written statement.

4.7 That with regard to the statements made in paragraphs 4.18 of
the application, the humble answering respondent begs to state that the
applicant has been holding equivalent post of LDC on the date of absorption, i.e
30.10.92 and his seniority has been reckoned from 15.06.89 i.e. the date on
which he has been appointed on deputation to the post of LDC from the parent
department, i.e. NEPA to Office of the Respondent no.2. As per O.M. dated
29.05.86 as stated above, a person who is initially taken on deputation and
absorbed later, his seniority in the grade in which he is absorbed will normally be

counted from the date of absorption. If he has, however, been holding already
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(in the date of absorption) the same or equivalent grade on regular basis in his
parent department, such regular service in the grade shall also be taken into
account in fixing his seniority, subject to the condition that he will be given
seniority from the date he has been holding the post on deputation or the date
from which he has been appointed on regular basis to the same or equivalent
grade in his parent department, whichever is later. .

Further, the applicant was promoted to the post of UDC w.e.f.
15.06.97 i.e. after completion of eight years of regular service in the post of LDC
as per the Recruitment Ruies, 1992 vide Ministry of Environment & Forest’s
letter dated 06.09.06 and to the post of Assistant w.e.f. 18.02.08 after
completion of ten years of regular service in the post of UDC as per Recruitment
Rules, 2000 vide Ministry of En\}ironment & Forest’s letter dated 22.02.08.

4.8 That with regard to the statements made in paragraphs 4.19 to
4.22 of the application, the humble answering respondent has nothing to make

comment on it.

. 4.9 That with regard to the statements made in paragraph 4.23 of the
application, the humble answering respondent begs to state that the Regional
Offices, Ministry of Environment and Forests (Group ‘B’ posts) Recruitment
Rules, 2000 provides that the promotion to the post of Assistant requires 10
years of regular service in the post of UDC.
Accordingly, the applicant was promoted to the post of Assistant
Group B w.e.f, 18.02.08 i.e. after completion of 10 years of regular service in
the post of UDC as per Recruitment Rules, 2000 vide Ministry of Environment
and Forest, Government of India letter no. 14-3/1999-ROHQ dated 22.02.08.
Copy of the Recruitment Rules, 2000 is annexed
herewith and marked as Annexure 6. ‘

4.10 That with regard to the statements made in paragraph 4.24 of the
application, the humble answering respondent has nothing to make comment on .
it.

4.11 That with regard to the statements made in paragraphs 4.25 to
4.30 of the application, the humble answering respondent begs to state that the
applicant’s representation dated 16.07.08 and his subsequent representations
dated 05.09.08 and 24.11.08 requesting to antedate his‘promotion were duly
forwarded to the R.1 vide letter dated 14.01.09.

4.12 That with regard to the statements made in paragraphs 4.31 to
4.40 of the application, the humble answering respondent begs to state that the
Hon'ble Tribunal, Guwahati Bench vide order dated 21.01.99 passed in O.A. no.
128/96 directed the respondents i.e. the borrowing department to consider the

N
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case of the applicant for permanent absorption with retrospective effect. The
Respondent no.2 in compliance with the order dated 21.01.99 issued an order
dated 09.04.99 stating that the order of absorption of the applicant has to be
determined with effect from 13.02.1995, i.e the date on which the repatriation of
the applicant to the parent department was passed by the borrowing department
on the ground that on the ground that the applicant was absorbed in the
borrowing department not in public interest but as per his own request as well
as direction of the Hon'ble CAT to consider his case sympathetically and
therefore his past services in the parent department cannot be counted for the
purpose of determ-ining the seniority in the borrowing department after
absorption in view of the OM dated 29.05.1986 issued by the Govt. of India,
Ministry of Personnel, Public Grievance and Pensions. However, taking the date
of absorption as 13.02.95, i.e. the date when the order of repatriation was
passed by the borrowing department, the applicant’s seniority was fixed below .
the other LDCs. i

The applicant, thereafter, filed an appeal against the said direction
in O.A. no. 227/2000 before the Hon'ble CAT, Guwahati Bench which was
disposed of vide order dated 22.08.01 observing that the applicant’s date of
absorption cannot be lowered down beyond 30.10.1992.

- 4.13 That with regard to the statements made in paragraphs 4.41 of
the application, the humble answering respondent has nothing to make

comment on it.

4.14 That with regard to the statements made in paragraphs 4.42 of
the application, the humble answerihg respondent begs to state that ACP is a
separate issue for which total no. of years of service is counted when there was .
no promotion avenue. In the instant case the issue is the date of giving
promotion and seniority to the applicant. It is stated promotion cannot be

granted with retrospective effect as per Recruitment 'Rules. '

4.15 That with regard to the statements made in paragraphs 4.43 of
the application, the humble answering respondent begs to state that the
applicant was promoted to the post of UDC w.e.f. 15.06.97 i.e after completion
of 8 years of regular service in the post of LDC vide Ministry of Environment &
Forest's letter dated 06.09.2006 and to the post of Assistant w.e.f. 18.02.08
after completion of ten years of regular service in the post of UDC vide Ministry
of Environment & Forest’s letter dated 22.02.08.

Further it is stated here that the applicant has been considered for
promotion to the post of UDC after completion of 8 years of regular service in
the post of LDC as per Recruitment Rules, 1992. Further, the applicant was also
promoted to the post of Assistant Group B w.e.f. 18.02.08 i.e. after he fulfilled

10 years of regular service in the post of UDC i.e. the requisite period for
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eligibility for the post of Assistant, as per Recruitment Rules, 2000 for Group ‘B’
posts.

Further it is stated that the applicant was also granted proforma
promotion vide order dated 05.07.96 on adhoc basis to the post of UDC by his
parent department i.e. NEPA under the provision of ‘Next Below Rule’ of FR-30
w.e.f. 04.01.92 (i.e. the date on which his junior was promoted to the post of
UDC) to 30.09.93 (i.e. the date on which the applicant was reverted from the
post of UDC to LDC at his own request) and again from 07.08.95 (i.e. the date of
reporting to NEPA) to 02.04.96 (i.e. the date of release from NEPA to accept his
absorption in the O/O R.2 as LDC).

However, the applicant was relieved by his parent department to
join Ministry of Environment & Forest, Regional Office, Shillong in the post of
LLDC on absorption as per the direction of Hon’ble CAT, Guwahati Bench in O.A.
no. 68/95.

Copy of the communication dated 05.07.96 s
annexed herewith and marked as Annexure -7 .
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VERIFICATION

I, Sri R. Lalnun Sanga, S/o/fe‘/(#%‘gube/['),aged

abou%gyears, presently working as the Deputy Conservator of Forests (C),
Ministry of Environment & Forest, North Eastern Regional Office, Laitumkhrah,

Shillong-793003do hereby verify as follows:-
That the statements made in paragraphs

in paragraphs3.'.'..’.‘.‘?.’.,'.3.'..‘5.}..‘!f.%f?‘f.‘i.'..‘?..??ﬁ..‘!’.’.‘ﬁ..being matters of record are true to
my'information derived therefrom and rests are my humble submission before
the Hon'ble Tribunal. I have not suppressed any material fact before the Hon'ble

Tribunal.

And 1 sign this verification on this 1@q\‘day of December, 2009 at

Guwahati.

i
SIGNATURE

Deputy Conseruaior of Fi-est (L cntral}
Ministry of Environmeit & iuioi:s

Regional Cffice, (i)

Shitlonz.
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Gevernment of India
Minis*ry of Environment & Forests
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. IA
J A ' Dated: New Delhi the ,1992.

NOTIFICATION

— emm G e Gt e e = Gme |

G.S.R.........In exercise of the powers conferred by the

\ proviso” to article 309 ofthe Constitution, the President

' hereby makes the following rules regulating the method of
recruitment to Group ‘C' and Group 'D' posts in the Regicnal
Offices of the Ministry of BEnvironment and Forests,nsmely:-

1. Short title and commencement: (1) These rules may be
" called the Regional Offices,Ministry of Environment
- o ‘And Forests (Group 'C' and Group 'D' posts) Recruit-

- (2) ey ‘shall come into force on the date of their
_ : -pudblication in the Official Gazette.
Vonkel AdministretteTibunal]
%"%ﬁ@‘wﬂ'@f%a; 73%‘3?@’«@ Application: These rules shall applv to theposts
: | 'epecified in Column.i1 of the Schedule annexed to
’ thgse‘rules;- s :

Nnmber of”pOsté;wCIaSSification and scale of pray: The
~nuaber of the said posts, their classification and the

{16 DEC 009
% "

Guw&ﬂ%ﬁéﬁepch. ' scale of pay attached thereto shall be =2e sgpecified
A s 't 1in column 2 to 4 of the said. Schedule.
4. iethod of recruitment,age limit snd other gualifications

etc: The method of recrujtment,age limit, qualifications
and other matters relating to thesaid posts shall be

as specified in columns 5 to 14 of the aforesaid
Schedule, o T

4 A. Liability of versons appointed as peons to undergo
tr2ining as Eome Guards: Notwithstonding any thing
contzined in these rules, every nerson esppointed =8

- , a peoun undor these rules shall undexrgo *raining as a
N f/*[r Abro‘Lﬁ;ti_Home Guard “cr a period of three years, save those
ﬁ {A : Wii0 are physicelly handicapved to undergo such training.
! i .
. A .
i

A . . .
11 Provided th=%t the Commandant-General, Home Gu=ards, may
: = having rezard to th rf yf and standard of
‘having regar 0 the performance of and standard o
yRERY trzining achieved by any perzon during the veriod of

training redvce such period to two yezrs for re=scns to

,@ n2 reco.d2l in riting,
v N iy leer : ‘wféiv
St Mot o
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Guwahati Bench

ﬂﬁmﬂé??§§n%3-

_The-Manager, -

- 2 S e

Disqualification - NB person —

(a) Who has entered into or coantracted a merriage
with a person having a spouse living; or .
(b)Who having a spouse living, has entered into or
contracted a merriage with.any. person, . "

T . :
- . 3 N .

shall be eligible for appiintment to any of the said
posts: S : o L . :
Provided th~t the Central Governmént.may., s
th¥t such marriage i&'permissible undet: the personal
lay applicéble'to'sﬁch'péfébh“éndjthéi,thepgparty*to
the mexrriage and that there are other grounds:'for so
doing, exempt any person from the overation of: “this
ml‘e.. . . .- . . i St ‘. o e

o 4f satistied

Power to relax — Where the Central Government is of
the opinion that it is necessary or expedient so to
do, it may,by order and for reasons to be recorded in
writing, relax any of the provisions of these rules
with resn ct to any class or category of persons.

Saving - Nothing in these rules shall affect reserva-
tions, r laxation of age limit and other cono2s£ions
reguired to be proviged for the Scheduled Castes, the
Scheduled Tribes, - the Ex-Servicemen and other special
categories of persons in accordance with the orders

_issued by the Central Government from time to time ‘n

this regard.

(. THE SCHESDULE )

. .
. o~
l_" > A
J—— P C g p/
rad &

N o

( M.G. GRCVER )

DEPUTY SECRBTARY TO THE GOVERKMENT OF INDIA

. No.4—1/89-RO(EQ)

Government of India Press,

Mayapuri; Ring Road,

FEY DEIHI.

COTY TO:(1) Ohief Conservator of Forests(C),Regional Offices.

(2) Spare Conies.

Hindi Version will follow:
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(10)

Not applicable
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Not applicablo

Not applicable
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Not applicable.
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- By nromotion
failing which by

4ransfer on
~deputation,

| Centrel Adiminjstratte Triounal
Ffte genuiky wrarery

| 16 DEC 200

Guwa ha’zf bumh
wagrEl Rrmis

Promotion ' ' o . Group'C'Departmontal-ProﬁBflon ~ Nowv Applicuble
. Tower Division Clerl:with a . Committee congisting of: .. _ .

nininum of eipht years regular
gservice in the grade,

Tronsfor on denutation : ‘ 1.Deputy Secretary(Administ=ation)

'—»CH“IHMAN
Oificexrs of the Cent”al/State 2. hnsistant Irssector General of
Governments/Sublic Sector Undez- Forests{Regional Office
takingo/iutonomous bodics: Headquarter) - MEMBIR
(a) Holding analogous posts on 3 , Deputy Conscrvator of Foraste
‘ regular basis; or (Central) MMBER

~ (b) With eight ycears rcgular seorvice 4 Scientist 'SD' - MEMBIR

in a post in the pay scalo of

'R2.,9%20-1500 or ceguivalent. 5.0nc group'A'0fficer belonging -
to Schcduled Caste/Scheduled
Tribes. -~ MEMBIR

6.0ne Group'A'Officer b@lorbing to
minority Coummunity - .
- MEMBIR
(Tt e Departmental Officers who ax.
in the direct line of promotion
will not be eligible for consider-~
etion for apnointment on denutation.

Similarly desutationists shall o ' i
not be eligible for consideration for .
av) ointment by oromotion. Period of
de]utatlon including period of depu=- .
tation in another ex-cadre posts held

imnedis tely preceding this appoint-

ggﬂttign 0 shge or gome othcr or§a—
~ti enarim

Governmeé% sﬁq eggd gqﬁ? ng%ra

oxceced three years),

PECCAN
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< \No.( 6 (LS ,
Government of India
~ Ministry of Environment & Forests
North Eastern Regional Office, Shillong
No.l1-27/96/E-RONENVol1 /9 5p5 o ¢ Dated 8-2-2006
OFFICE ORDER
In pursuance to direction of Hon’ble Gauhati High Court, Guwahati in WP (C)

No.6734/2004 on 23-9-2005 and Ministry’s letter F.No.14-3/99-RO (HQ) dated 23-1-
2006, the seniority list of LDCs in the Ministry of Environment & Forests, North Fastern
Regional Office, Shillong is refixed as below:
SI. | Name and | Date | Whether | Date of | Date of | Remarks
No. | Educational of SC/ST, if | appointment to | confirmation

Qualifications | Birth | not  say | the grade in :

Neither MoEF, NE
(RO)

1. | Shri SK.|[25- | Neither 15-6-1989 16-1-1989 Confirmed

Bhattacharjee | 10- ' by NEPA

P.U. Science 1955
2. |Smt J.1169- | ST 4-5-1993 4-5-1995

Lyngkhoi 1970

BA (Hons)

Khasi _ .
3. | Shri M.P. | 10-8- | Neither 3-4-1996 3-4-1997

Rimal ™. 1972

BA (Hons)

Political ‘ Pyt

Science

Date of absorption of Shri S.K. Bhattacharjee as per the direction of Hon’ble CAT
in O.A. No. 227 of 2000 on 22-8-2001 upheld by Hon’ble Gauhati High Court,
Guwahati in WP (C) No.6734/2004 on 23-9-2005 is 30-10-1992.

; s::gnm.xa Adrainislyative Triune !
W wwEiY raey

_ 1/
; : qu\gg/ Chief Conservator of Forests (C) -
{16 DEC 2009 w\vy& (Khazan Singh)
i _
~ Guwahati Bench W .
AR s
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Copy to: S _

1. Shri AK. Johari Director (RO HQ), Ministry of Envxronment_ & Forests
Paryavaran Bhavan, CGo Complex, Lodhj Road, New Delhi -~ 110 003 fo
information. , | . . U

2. Shri RK. Dutta, Technica] Officer (Forestry), RO (HQ), Ministry of Environment
& Forests, Paryavaran Bhavan, CGo Complex, Lodhi Road, New Delhi with

reference to your letter F .‘No.]4-3/99—RO(HQ) dated'23-1-2006,
3. All concerned.. '
4. Guard File.
,m = T """"Onmnwwmmwmnq | l’i’;}tt/
[ f?@-ﬁtff@ Acﬂmén&m&s&m"?ﬁ?mm} Chief Conservator of Forests (C) |
| I Ui vy :
|16 DECoyy I oy
-Guwahati Bench
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Govsimsnt of Inctc/Bharel forlor

Zintevry ¢)f-Peregonnci, Fublic G icvances & Peneions
Departmeni ey Pcrsor’nJ & ‘iraintn '

Y omat o EEEL

Ir’ew Delhe, tha 29th Hay, 1986,

g
) 1. * -

M SN

ormzs k’E ORANL‘U'{ Gl e

EEIEVE }

’ " -

Subject: Seniortty of persons absorbed aftef' betng
- - -on deputetiony ., ~. . - .

\'"‘r",:,,:'.‘ "_ §r‘| .

7‘\‘&."‘ o
‘]r\v .

The unders'an.edhia dtrected to say that the
existing instruct'ons on s-ntort:.y of. transferees contalned
tn para 7 of the Annezure to this Depertment's 0.¥.No.9/11/55-
RP3 dated 22nd December, 7959 (copy enclosed) ‘mainly deal with
cases where persons gare- stratghtway appotnted on transfer. It
is, however, observed that most of the cases of permanent
absorptton arezthose where.the.officers ,were, taken on deputa-
" tion. intttally‘under,,the method of 'transfer on deoutation/
transfer' ‘contatined’ tnvthe relevant recruttment rules.This
0.4. ls- tntended to ftll thts gap tn the ezisttng lnstructions.

2.' R Even in the type of cases menttoned above, that

is, vhere an officer tntttally comes on deputatton and is !
subsequently absorbed, the normal prtnctp]e that the seniority
R,y should be counted Jrom the date of such obsorptton, should

il %ﬁ‘%ﬁﬁg‘ mainly app] y. - Fhere,, honever, the officer has. already deen

£ B “holding onthe date of aysorption in the sene or equivalent

Q th '2039 "1 grade on regular basts in s parent, deportment, tt would be
& equttable and- approprtate that such regular servicc .. the

:Bs'?(‘h grade should also be.taken into account tn deteratining his
“"a?at,mmga sentortty subject only:to-the coridttion- that at the rost it
U wi»l === yould be only from the. date of deputation’ to the grade {n i‘
. which absorption ts betnyg made. It ‘has also.to be ensured

!

! A ~-‘ “ that the ft:ration of, seniortty of a transferee in accordance

: " with the above pr tnctple ‘will. not. affect eny regular promottons
made prtor to the date ‘of absorption. "Accordingly, tt has been
" decided to add the followtng\sub—para (tv] to para 7 of
general prtnctp.les conmuntcated vide O.H. dated 22nd Decenmber,

1959 :
"(tv) In the case of a person vho 1is ‘ntttally
taken on deputation and absorbed -later
(i.e.- where the relevant rec®uitnent rules
provide_ for *Transfer on deputation/
Transfer®),. his sentority in th ade
lch_he is absorbed will nora
_he date ofvcbcor . -




v, -/_26”

. - IR : (*,'-*‘,',_ v : i
. DR X & v Nl .

taken into account in fixing his seﬁtoﬁlﬁ s7subjJect .
to the condition that he wtll_be.given:sentortty'from

- the date he has been holdtng> the post o}z_'
deputation, 0 . . ' :

: r o :
— the date from which he has been appointed
on a regular basis to the .same.or equtvalent

rade in his parent department, whichever is
ater. : :

s el

FAS LR B CARR LI

s .. . < . ]
The fixattion of seniority of a tronsferee in accordance
with the above primciple will not, however, .affect any '
regular promotions to the next higher grade made prior
to the date of such absorption. In other words, 1t will ¥
be operative only in filling up of vacancies in higher g
- grade taking place after. such absorption.

In cases in which transfers are not strtctly in
_public interest, the transferred offtcers will be placed
below all officers appointed regularly to the grade on

-the date of absorption”. . e e

3 411 the Hinistrtes/Departments are requested kindly to

: bring these instructions-to the notice of all concerned in the

i Ninistries/Departments and Attached and Subordinate offices under i
them for their gutdance-and to ensureitheir-compliance, .- -

3. These orders will not ,be\ applicadble to trandfers within
the Indlan Audit and Accounts Department vhich are geverned
by orders issued by the C&AG Jrom time to time.”
’ R A R IR BN PRSP S
. 5, * Hindt verstion is attached. . P i g e -
... ) . - ' - - R A t - Sd/- R B TR a” _-_..‘. e
- - . . . ( K.S.R. KRISENA RAO ) _ =
_ Deputy Secretary to the Govt. of Indta
: N T R SR IR T ;
- To ' .. : S o o . v
1. AlI thtstrtes/Degartments of Gout. of India v
2. Prestdent's/Vice resident’'s.Secretartat, ... -. .
.. 3, Prime Hintster Office. o ST
4. Lok Sabha/Rajya Sadha Secretartat.” -~ ¥
5, Central Bureau of Investigation. - - -:. :
.+ 6. Staff Selectton Commtssion. .
7. Institute of Secretartat Tratlning &

.Copyhalso forwarded to i- :

> é

Kenagement,

) ~re.y e e

¢y . ..1. The Union Public Service Commnission with ‘10 spare copples
' v.e.t. their letter No0.2/22/81-S.I1 dated 9.9.1981 and
. {n coatinugtion of this Department's letter of even ot
\ nunmber dated 3.1.1983. .
2. The Comtroller & Auditor General of “India w. r.t. thetr
v. o.@rob 383-05‘. 1/71-81(Seniortty-tr.‘ansf._er_ee) dated
» 18.2. 1982. , R :
3, 111 Secttons of the Deptt. of Personal & Trathtng.

) ! L.

ISR

T oL . PR

Do /-
T (*K:S<R. KRISHNA RAO J
.. Deputy Secretary to the Govt. of India




- To

2 S -
| . ‘ﬂlﬂvlﬁx.wq g_.q/-
- qRa masyt
tmia'(vr aq & W
GOVERNMENT OF INDIA

- " MINISTRY OF ENVIRONMENT & FORESTS

F.No.14-3/1993-RO(HQ). ’ g |
Speed Post

Most lm;“nedi;i'le

Dated - 6/09/2066

Shri R.L. Sanga, IFS" ° i
- Deputy Conservator of Forests ©

Regional Office (NEZ),

Mimstry of Env. & Forests, '

Uplands Road, Laltumkhrah,

Shlllong-793003 \

Phone No, (0364) 2227673.

" Subject-  Promotion of Shri S.K. Bhati‘acharjee, from the post of LDCto UDG’
' - in RO, MoEF, Shillong-regarding .

Sir.

Reférence to your letter No 13-25/2004/E-RONE/] 378 dated 3-8-2006 on
“the subjcct noted above and in this context 1 am directed to inform you that the
competent authority in the Ministry has decided to allow promotion to Shri SK.
Bhattacharjee, LDC in ‘the Regional Office, MoEF,  Shillong to the post of Upper =~
Division Clerk (UDC) w.éf i5-06-1997 in terms of the Minutes of DPC held in the
MoEF, New Dethi.on 31/07°2006 The order’s of promotion of Shri S K:Bhattacharjee '

may kindly be 1ssued immediately under intimation to this Ministry \
f\:mgmﬂmfwmh et %:'%‘Tﬁ’m%f S " Yours faithfully,

{%\“ﬁ mebj’ » TG )

¥' 16 DEC:Z@W (RK.DULTA)

: t o Techmcal Officer (Foresiry), RO(HQ)
v Guwahate Bench '’ '

T s ) | Lo 5%

AT e

==
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GOVERNMENT OF INDIA '

4

F.No. 14-3/99-ROHQ

To

The Chief Conservator of Forests©

Regional Offic_e(NEZ)' -

Ministry of Environment and Forests ~

~ Upland Road, Laitumkhrah

Shillong - 793001
Subjeét: Filling up of post of Assistant by promotion in Regional Office
Sir,

I am directed to inform that on the recommendation of DPC held on 13-02-2008 under
the chairmanship of ADG(FC) fo‘rl considering the promotion of UDC to Assistant . DPC recommended .
the case of Shri S.K. Bhattacharj'eém,'*UDC in MoEF, Shilling for the post of Assistant in the Pay scale of Rs
5500-175-9000/- Group “B” Non-Gazetted on reguiar basis as approved by Secretary (E&F), New Delhi

w.e.f from 18-02-2008. It is therefore requested to issue formal orders of promotion in favour of Shri

5.K. Bhattacharjee w.e.f. 18-02-2008 under intimation to this Ministry.
N .

Yaurs faithfully

' {S.K.AG RWVAL) [ _
Director{Administratio '
-V‘\'\IV‘N

~ .
r Slsry ™o .A.‘K.Q.I.\......‘_..-;

GuUMT GF a8xDiA .
Eialstiv ef Eavysonn =it And Fereer
8eaional O:ilce, Shilloag

%

e s = - —— o Vs, T e - 110 003
aﬁ?m/l - PARYAVARAN RHAWAR ~ ~ = *f""‘ o : e

{



[64" - o ANNEXURE = ol
~ e Pty e
. 52 g
ULV IN PART 11 SECTy0y SUBSECTION (1 OF GAZETTE oF
INDY
GOVERNMENT oF INDIA

inistry of EnVirompem and Fores(s

-

**Rﬂﬂﬂﬂlk

| New Delhj the 52 July’ 2000
NOTIFICAT|gp ‘_ S

e In Xercise of the powers conferred by the proviso to article 309 of the
itution, the President hereby makes the following rules fegulating the methods of recruitment
TOup “B” posts in the Regiona] Offices of the Ministry of Environment and Forests,

Shrot title ang 'commencement»

1) These rules may be called the Regiona| Offices of the Mini

stry of Environment and
Forests ( Group “B» POsts) Recruitment Rules 2000

The numbe, of said POsts, their classiﬁéatioh and scale of

Pay attached thereto shajj be as
Specified ip column 3)to (4) of the said schedyle, ’

Method of FéCruitmepy, age limit apg other qualificatiop etc:-

The mehtod of Tecruitmen, age limir, qualifications and other matters relating to the said
POsts shall be a5 Specified in columps (5)to (1 4) of the aforesaid schedule.

Disqualiﬁca(iOn:- No person:-

(a)

..'-wux““:',".'.u_.

e ——— e
.
. .



Public Service Commission relax an

L3

prere the Central Government is of the opinion that it is necessary or expedient sg to N
may by order, for reasons to be recorded in writing and in consultation with the Union

calss or category of persons.

Saving;-

Nothing in these rules shall affect reservations, relaxation of age limit and other
concessions required to be provided for the Scheduled Castes, the Scheduled Tribes and
Other BackWard _ Classes, the Ex-servicemen and other special categories of persons in
accordance with the,orders issued by the Central Government from time to time in this

regards.
(THE SCHEDULE)
/éw'/ ’rmz);a‘”
(G.C.BASUMATARY)
DIRECTOR
- The Manager '

Governemnt of India Press

Mayapuri,Ring Road, .
New Delhi. ~. - W N

y of the provisions of these rules with respect to any -
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_1I*. .| GENERAL 5500-175- | Non-Selection NOT APPLICABLE [ NO NOT APPLICABLE NOT APPLICABLE .
~® " |'"CENTRAL 1 9000 == — )
SEERVICE
GROUP B NON-
GAZETTED
MINISTER-IAL
y:SULJECT TO -
- 'ARIATION.
CRE U DEPENDANT ON
4 = | WORK LOAD
REGION-WISE BREAK
UPOF TIEPOS'TS
Hangalorer 87,002
Hhopal{\W /)y 02
lIhuluuu:swu(l'”./.) 02
Lucknnw (CZ) .02
Shullong (NEZ) 02
Chandigarh-01
Contral Adminisirative Tribune]
;
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7 . PROMOTIU, £, OMOTiuii - SRRV Ll ani AL oo s, LN
LG .E | FAILING .. | I IR PR PROMOTION  COMMITTEE WITH UNION PUBLIC
) WHICH = BY [ UDC in the- scale of Rs. 4000-6000/- in (e respective Regional office with len years | FOR . CONSIDERING | SECRVICE
" DEPUTATION . “Tegular service in the grade, A e | PROMOTION .| COMMISSION
' | NOTE ::- Where Juniors who have completed (hejr qualifying cligibility service gre being | 1. Additional [nspector Genera] of APPOINTING AN
| considered for pr0m0§i9n. their seniors would also be considered provided they are not Forests/Jdint Secretary | OFFICER

. short of e requisite qualifying/cligibilily savice by more than haf of such (Administration), Ministry of DEPUTATION
qualifying/cligibility service or two years whichever is less and have successfully | Environment and  Forests.

completed their probation period for promotion to the next higher grade alongwith their Chairman
Jjuniors who have already completed such qualifying/eligibi!ity service. .
2, " Deputy Secretary
DEPUTATION (Administration) Minisry  of .
‘ A Environment  and Forests.
- . Officers under tie Central/State Governments:. Member '
iCentral Adimin Tetounel | |
: WW N RTETer || () (D) holc!mg analogous posts on a regular basis; or . :
: ’ (ii) with three yewrs regular service in POsts in the scale of Ry, 5000-8000/- or | 3. Assistnt spector Genernl of
' equivaient; or Forests, Regional Ol]icc (Head
16 UEC ?009 - ‘ (i) iy osix years regular service in Posty in the seale of R, 4500-7000/- or Quarcter)- Member -
1 equivalent, of
) (iv) with 1en yews regular service jn Posts in the seale of Rs.4000-6000/- or | 4. Deputy Conservator of Forests
. uival=at, and (Centrml) of respective re ional -
Guwahhti Bench. . ' office- Meinber P ®
NOTE. 1 Th: depwrunental officers i the feeder grade who are i direct line of promotion

depury
will not b eligible for consideration for appointment op deputation, Similarly,

NOTE.2 The period of deputation including the period of deputation in another ex-cadre o
post held itnmediately preceding this appointment iy the same or some other =
organjzation/department of the central Govemnment shall not ordinarily exceed three fears.

The maximum age limit for appointment on depulation shall be not exceeding fifty ‘six s
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Governnent of India N
Hini stry of Home Affairs
ilorthi Eastern Police Academy
Umsaw, 793 123,Barapani, MHeghalaya

~08~

ﬁo,HEPﬁ/??(C\/1/86/Vol-1/2133~36 Dtd.Unser, theS5thdJuly'9s.,.
O R DER

. Shri S K Bhattacharjee, L.D.C. of this

:sstitution, vho was on deputatien with E)epdty Conser-_

vater of vorests(C), Govt of Indgin, hinistry of Envi-

cranted

2:st of U.D.C

roent and Forests,NER,Shillong-0%, 1S rereby

"Freformna Promction® on acdhoc iasis e it
in tl';e scaie of pay of i5.9220=-30-1 550~
nlug coiher. allowances as atiissiltie from tine te ’clme,
under the provision of "next belov rule of FH-30,with
effect from 4/1/92(Fii) (i.e. the 5

nior wus promoted to the jost of LI.0L Y ws 30/9/93(A0)
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i,e. ine date on whick Shri 5.:. Yrattachearjee, was
reverted from the post of U.D.C <o L.O.C. 2t iis ocwn

recuest) : .ile on deputation.

Furtier, Skri £ x Blattacherjee.i.l.C is
pay indicated <bove from 07/03/1965{F:i)(i.e. tic date m Iidindeirg,
_-——-‘——_'—“——_ .
of reporting to this office) o 02/04/19G6(Ai)il.e. the “m'av'%
cate 07 relemse from this office to zccept pis zusor-
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oreby promuted to the post or J.U.o. i tne scale O

“ku,

nptisn ic Govi of India,Ministry o Daviromment and

Seracts, lR,Enillong~05, es L.D.C.
’ GUWahat, BG(
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" “hqnﬂrp«c‘Fﬂrqn )
DJ_: ector{ (.urrend.ﬁ:’} y,Q.g)
€20 L0.iiEPA/PF(C)/1/86/Vol-1/2155-36 Dtd.Uusew,tie Sth July'S

cozy o -

“he Deputy Conservatecr of ‘orezts(C),Covt of
india,iinistry of Environaent & ‘:‘orcq s, lEZ,
i'pland Road, Laitumikliraix,Shillong-03.

shri S5 K Bhattac:arjee,L.D5.C.,0/0 i Dy.
Conservator of Forests(C), Govt of ﬂ:ctla,
iiinistry of Znvirenment J Foresis,:Fk , Upland
Road,Laitumkhrah,5hilloenz-03.

Tire RPAC(I3),Shilion.~05. :
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TLe A/cs Section{Locuiy, GiPA, tmois .

2§ 8e 5o Office Order ile.




