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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 
ORDERSHEET 

ORIGINAL APPLICATION No : ------- -- / 2009 

Transfer Application No 	: --------/2009 in O.A No.---------------- 

Misc. Petition No 	: --------/2009 in O.A. No -----------------  

Contempt Petition No 	: ---------/2009 in O.A. No.---------------- 

Review Application No 	: ---------/2009 in O.A. No.--- 

Execution Petition No 	: ---------/2009 in O.A. No.---------------- 

Applicant (S) 	: -- 	 ------- 	 -- 

Respondent (5) :
------ ) -------------- ~- -C  --- 41  ------- 

Advocate for the: 
{Applicant (S)}  

Advocatefor the: --------------- —--- --  --- -------------- -------------------  
{Respondent (S)} 

Notes of the Registry 	Date 	 Order of the Tribunal 

LW) application is 111 tOtlJ 18. 8!'öt39 	Heard Mr.J.P.Chouhan, learned is uiied/C. F. for Rs. 501- 

	

deposited 	IP& 	 ounsel for the Applicant and Mrs.M.Das, 
No...... 	 earned Addi. Standing counsel for the 
Dated 

3'ovt. of India; to 'whom a copy of this O.A. 

has already been supplied. 
JQ 

Call this matter on 01.10.2009; b 
I 	

vhich time Mrs.M.Das, learned Adcll. 

a.' 	 Standing counsel1  shall obtain instructions 
in the matter pertaining to the 

,_ftpIJa.*v'voi 	r//, ø'wt4 	' 	 representation and reminders filed by the 

	

Vl-J 	C4.i 	 Applicant. 

.i(J J 	
. 	

';' .-1--VZ- .: 	 Send copies of this order (along 

with copies of this O.A.) to the 

Respondents in the address given in the 

O.A 

L 	d- k4 

+ 	 (M. K. Qturvedi) 	(M. R. Mitv) 
Member. (A) 	 Vice-Chairman 

A 	 / bb/ 

Wo 
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ce f21,cY14  
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0.A.156/09 	 •. ' 

01.10.2009 No written statement has yet 

been ified by the Respondents in this 

case. 

Call 	this 	matter 	on 

30.10.2009 awaiting written statement 

from the Respondents. 

Send copies of this order to 

the Respondents in the address giveü 

in the O.A 

M.R.Mohanty 
Vice- Chairman 

r 

pg 

2810.2009 	•Enablina the resoondents to 

• 

• 1 	.. 

file written statement the case is 

adjburned to 2.12.2009. 

(MadahKrafue' 	(M.Kr.Gupto) 
Member (A) 	 ',Member (J 

P JiI1A.PA 
I 	 02 12 2009 	Last opporturuly is granted to 

I / / 	0, 	
the Respondents to file teply widiin,two  

L- 	z,Zsa 	 weeks, fihng winch they will forfeit their 
zight to file zeply 

	

L. •9/!-( 	a 	
• ••: 	 List on 17.12.200  

	

Mada haWwedt) (Mesh 	Gth) / 	 . 	
ber (A) 	. 	 (J) IVP1 	• 	IirnI 

.0 	1  .'• 	•. 	• 	•. 	. . 	. 	•• 	. 	. 	. 	• 	• 

1O AJ/ 	 17.12.200w 	ep1y has been filed. Applicant may ifie 
rejoinder. Case is adjourned to 21. . 010. 

• 	• 	• 29OtQ9 	
,.;.- 	.:ji'. 	 -' 	 . 

	

(Madan 	,afhaturved1) 	(Mukesh u ar m Gupta) IV 	 . Membér(A) 	 Mernber(J) 
I(mI 

Ii 	 1D05 •. 

• 1• 



21.1.2010 	Further time is sought for tofile reóin 
which is not opposed. 

List the matter for heanng on 17.2.2010. 

In the meantime, rejoinder may be filed b the 
Applicant. 

(Madan KumIhafurve) (Mukesh Kumar Gupta) 
Member (A) 	Member CM 

17.02.2010 	Sn J.P Chouhan, learned counsel 
for applicant prays for adjournment 
Mrs. M. Das, learned Sr. CGSC for 
Respondents has no objection. 

List the matter on 25th  Februaty 
2010. 

oW 

UM 

(Mada 	Chathrvedi) (MukesarGupth) 
Mcmbcr (A) 	Member ) 

25.02.2010 	Heard, learned ctit nse) frr parties. 
Hearm 	 rg con)uded. for the reaso 
recorled separately, 0.4. is dismissed. No 
costs. 

14q1w  
2o-Q 	cf)//24)lo 

7,r1km 

a.Q 	d / 

0c 	iA 	a4 1&t, 

C11-40  
I 2S 	C 2v?1J2(J 

(Mactonumar Cholurvedi) 
Member (A) 

N 

(Mukes iKuma Gupta) 
Member (J3 

/ 
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IN ThE CENTRAL ADMINISTRiVflVE 1ThJ3UNAL 
G U WAHAT! BENCH GUWAHAT! 

€)ANoj 56 nf 

J:)XFP OFDE€:ISu)N: 25.02..201t) 

Shri Simanta iurnr Bhtheharjee 

MrJ.P, Chauhan 

Union oflnoia and others 

Mr M. Das, Sr. 

Applica(s) 

Advnra te(s) For the 
Applicant (s) 

Iespondeot(s) 

Advoc 	the 
Respondent(s) 

The HonbIe S.hri Mnkesh Kujiuir G pbJ)k'a M.enhr 
ihe .Hoifble Sbri t1ad9n K umar Chahuvdi Admn strtive Member 

1. • 	Wbether reporters of Jocaj newp;ipers 
may he allowed to see the judiiiment? 

2 	Whether to he rFerred L the Reporter or n&? 

3. 	Whether their),ordshilis wish to see the rair eopy 
of the Judjment? 

: :rnhr(J) 

s/No 

C, 

r"No 



CENTRAL ADMiNISTRATIVE TR1I31J NAL 
GUWAHATJ BENCH 

Origirtal Appllc*)ion Noi. 53 of 2()0 

Date of Order: This the 25 day of February 2010 

The Hon1e Sbr M!k:esh Knrnar (;upl ,Ju(bc"a Member 

The Hoifhie Shri Madan Kmar Cbatwrvedi, Administratve Menber 

Shri Susanta 1(nmar Bhattachmjee, 
S/o Late S.B. Bhattacharjee, 
Woddng as Assistant in the 01 ce of the 
ChIef Conservator of Forests (Ce.ntra), 
Ministry of Envirinment & Forests, Regional Office, 
(NER, Upland Road, Shillóng-3, 
Megbaaya 	 Applicant 

ByMvocate MrjY. ("hauhan 

versus 

The Union of Jnda, represented by the 
Secretary to the Government of India, 
Ministry of Environment and Forests 1  
Paryavaran .t3hawar, CG() Corn plex, 
Lodi Roads New Delhi4 10003. 

2. 	The c:wef Cmservator of Forests (Central) 
Government of India, 
Ministry of Environment & Forests, 
Reqional Officer (NER, 
Upland Road, Shiliong-3, 
Meghalaya. 	 ..... Respondents 

By Mvocah Mrs M Das, Sr C.G.SC. 

ts..et.......no. 
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MUKFSH..KIJM&R UUPLI JUDICIAL JFMBER 

To this second ronnd t'f litiga tkin Snt;a lCinn 

Ihathcharjee, c}aims antedahing pram otk,n to the post of . 1x: with 

effect from january 1992, instead o?Jne 1997, to further the post of 

Atant Group FE with offect from January 2C)02, itad of February 

200f, with a ll consequent jaT benefits. 

2. 	Admitted fucts are thab he, initiafty appointed on 

01 A)8.1980, came Iv deutation to present re. omlets' office on 

M06,1,984 as WC. He was permauently absorbed w..ef. 30L10,1992. 

Ne.xt promntioral post is IJDC, recruitment to which is governed by 

the ruTes known as, 'Regiona Offices, Ministry (if .Fnvironment and 

Forests (Group 4C' and Group )" posts) Recrnftment Ru'es, 1992. 

According to said ruTes, hOC is a non s&ection post, to he fined 100% 

by promotion, falling which by trwister on deputation.. As per cohnrnn 

12, LDC with a minimum of eight years regular servre in the grade is 

eligih)e for such Uromohion. It is not in dispute that he was promoted 

to said post of hOC on 15.06.1997,  precis.ly on comphetmn of eight 

years with the respondents as LDC. Since he had certain grievance 

!..e, antedating his promotion From IJT)C to IJOC Le. w.eS. January 

199, Inst of June 19g7, he approached this TrbnnM vide 

O.A.Noi212007. Said O.A. was allowed to withdrawn vkle order dated 

15052,008 as in the meantime he had been promoted to n€..t higher 

post of Assistant Group 'W w..e..f, 1.8022008 sride order dated 

I 7.032008.. Prior to it, he hi, ad also tiled C)ANo-43 of 1 94  scekiog 

absorption, which was disposed of vide order dated 03.10.1994 

11 
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requiring the respondents to eomqider his requ€ct sytpaUi&icaIIy.. 

12ter he fded another OAs Nof8 of 19S as as 27 of 2000 

ch&Jenging order. dated 0004-1999 as by t$.at tme he had not been 

absothed Said was allowed vid e order dated 20t)01 hoki,inçj 

that order dated 09041$$) relating to the finding that applicant: was 

absorbed not in public interest, was not simtamn able in law. Orr 

dated 09.041999 had been quashed and respondents were directed to 

refix the date of his seniority vIs..è-vis respondent Nos3 and 4 based 

on observations made therein. BEinçJ aggrieved, respondents 

preferred Writ Petition (C) No.673412 004 and Writ finn (C) Nn41 

(SH)12002 Vide comm on order dated 23,092O05 said Writ Pettinns 

were dismissed and aftrenoted order passed by the Irthunal was 

!iphekL 

His grievance is that promoton to prct Of IJD€: be 

antedated fro.n. June 1997 to January 1992 as well as to post of 

Assistant from iehrua,ry 2008 t January '2002. L)urinçj the course of 

oral hearing, it was pointed out that since applicant had not; 

challenged order of abcorpton, absorbing bun w e t 0 10 1 ( 2 as 

LDC, he is precluded from seeking promotion to next higher post prior 

to said date 'i'his is Uu:,b asic requirement of law and rule., Empha5e4 

learned counsel lr the respondents As far as p.romotk.n to UDC is 

concerned, counting his eligibility of eight years from the date he 

came on deputabon to .respandnts' office as LDC from June 19, he 

bad already been allowed promotion to next: higher post of UDC wef. 

15.06.1997, a noncelection post erun dv and c4igthbty are. two 

distinci.: and different cc.ncepts 

',- 	- 
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4. We bwe heard learmed connsE$ for par1. Pened the 

p)eadngs and other materiai placed on record, 

5 	On 	tjc-m of the matter, we are in njreetnent with 

the re.cponden ts' contention that enkriky and etigi,iliLy are two 

distinct; and different concept Predse qrkwance of the applka& is 

that he is entitled to countinçj his sen.krity of parent department: .Le, 

1980. From the r&ief dause, reproduced hereinabnv., ii: wtuiW he 

seen that such is not a case either projected in present O.A. or.reliei' 

prayed. Precise qrkevance had been to antedate his pro notion as tThC 

as we a Assistant As we have already observed herk.nabnve, on 

completion of eight years regutar service with the r pondents, he 

had already been promoted. it is an admitted Fact that he has not: been 

denied the bene its of earlier *ervice in I:rns of pay fixation, pension 

etc. Furthermore, we may note that for the posi; of Assistant, As per 

rules n otitled, Asistant is a no eietjnn post, wh kh has to be filled 

by promot'o.n, tailing .kb by deputation and vkte column It 2, I.5DC of 

respective R.efjion& office with ten years regular service in the grade, 

Counting ten years from I 506i.997, he b came ellgihie for said post 

only on i 5062O0. He. has beengren ted promotion virtu:dly ate.r 

eight months ie February 2008 fromthe d ate when he completed his 

e}igihiflty Thereis no rule or law which reqirei that one is entitled 

to promotion precisely on the  date one atta e1iih.iiity In this view 

of the matter, we find ,o illegality or *rhitrarin e-ss in coniCrring 

promotion, as UDC as well as AssisLnt: G.n;wp 'W post. The haslc 

fallacy of the applicant in present rmse is that; wHbout; challenging the 

order of absorption as LUC, he is seeking promotfor. to next hiçjher 

post prior to said date, which under no circumstances can he granted. 
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a permn k absorbed he his no rigbi: of pr<ioon. Rigbt 

accrues on)y after he is absorbed in the horrowg deparmen. 

6. 	in view of above disci.sskm mid finding no merit, O.A. is 

diT!issecL. No cocts. 

I MADAt'J ~r3 &R i,HAFUfiV'ID; 	(.MUKES}i KUMAR. GUP'l,A) 
ADMINISTRATIVE MEMBER 	 ,JUDICIAL MEMBER 

n km 
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IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM; NAGALAND; MIZORAM AND ' ' 

ARUNACHAL PRADESH) 

WP (C) NO 1506/2011 

Shri Susanta Kumar Bhattacharjee, 
Son of Lat S. B. Bhattachajree, 
Ministry of Environment and Forests, 	" 	 •. 
Regional Office (NER) Upland Road, 
Shillong-3, Meghalaya 

- Petitioner 
- Versus - 

The Union of India and Ors. 
- Respondents 

BEFORE 
HON'BLE MR JUSTICE I A. ANSARI 

HON'BLE MR JUSTICE P. K. MUSAHAR'Y 

Advocate present 

For the petitioner 	: 	Mr. J. P. Chouhan, 
Mr. A. Sarma  

For the respondent 	: 	Mr. A. K. Bora, 	. 	.. 

Date of hearing & judgment : 	17.05.2013 	. . 	. 

JUDGMENT & ORDER  
(ORAL) 	 . 	., 

(Ansari, J) 	 . 	 . . 

Heard Mr. J. P. Chouhan, learned counsel, appearing for 

the petitioner, and Mr. A. K. Bora, learned Central 

Government counsel, appearing for the respondents. 

2. 	This, writ petition, made under Article 226 of the 

Constitution of India, has put to challenge the order, dated 

25.02.2010, passed, in Original Application (in short, 'OA') No. 

156/2009, whereby the learned Central Admisfrative 

I, 
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Tribunal (in shoit, 'the Tribunal'), Guwahati Bench, has 

dismissed the OA 

3. 	Before we come to the merit of the present writ petition, 

which has put to challenge, as mentioned above, the 

impugned order passed by the learned Tribunal, it is 

necessary to take note of the material facts, which have led to 

the passing of the impugned order by the learned Tribunal. 

The material facts are, therefore, set out, in brief, as under: 

The petitioner herein was initially, appointed, on 

01.08.1980, in the office of the Directorate of Census Operation 

and he came, on 15.06.1989, on deputation, in the post of 

Lower Division Clerk (in short, 'LDC'), to the office of the 

present respondents. By Order, dated 20.03.1996, the petitioner 

was permanently absorbed, in the post of LDC, in the 

borrowing Department w.e.f. 30.10.1992. 

While, thus, the petitioner was appointed as LDC, on 

01.08.1980, in the. parent Department, he came to 'the 

borrowing Department, in the post of LDC, on 15.06.1989, and 

came to be permanently absorbed, in the post of LDC, in the 

borrowing Department, on 30.10.1992. The petitioner's datëof 

permanent absorption, in the borrowing Department, was 

modified by order, dated 17.04.1996, passed by the 

respondents herein, and given effect from the date of his 

TAlDfr'\ 1\Trl 1;:nC/'-Ir1-1 
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joimng the borrowing Departments  1 e, 15 06 1989 The next 

promotional post for an LDC, in the establishment of the 

respondents, is Upper Divisional Clerk (in short, 'UDC') and 

recruitment for promotion to the post of UDC is governedby 

the Regional Office, Ministry of Environment and Forests 

(Group-C and Group-D) Recruitment Rules, 1992 (heremaftei 

referred to as the '1992 Rules') In terms of the 1992 Rules, the 

post of UDC is a non-selection post and is requned to be filled 

up 100% on promotion, failing which by transfer on 

deputation. 

(iii) In terms of the 1992 Rules, which is undeniably 

prospective in nature, a person is required to put in a 

minimum period of 8 (eight) years of regular service, in the 

grade of LDC, for becoming eligible for promotion to the post 

of UDC. The petitioner was promoted to the post of UDC, on 

15.06.1997, by computing completion of eight yeats of servide, 

as LDC, in the establishment of the respondents. As the 

petitioner had grievance against his being treated as UDC 

w.e.f. January, 1992, he approached the Tribunal by OA No. 

52/ 2007. The said OA was withdrawn by order, dated 

15.05.2008, because the petitioner was, in the meanwhile, 

promoted to the next higher post of Assistant (Group-B),. 
• 	

w.e.f., 18.02.2008, by an order issued, in thi regard, o 	• 

WP(C) NO. 150612011 	 • 	• 

• 	.• 
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1703 2008 Prior to filing of the OA No 52/2007, the petitioner 

had also filed OA No 43/1994, seekmg absorption, which was 

disposed 	of 	by 	order, 	dated 	03.10.1994, 	requiring 	the 

respondents to consider the petitioner's request for absorption 

sympathetically. In course of time, the petitioner came to be 

absorbed, w.e.f. 	30.10.1992, as already mentioned abOve. 

Aggrieved by the fact that he was being treated to have 

become eligible for promotion w.e.f. January, 1992, and not 

w e f 01 08 1980, when he joined the post of LDC in his parent 

Department, the petitioner filed the OA, which has led to the 

filing of the present writ petition. 

4. 	Having examined the grievance of the petitioner, the 

learned Tiibunal has pointed out that srnce the petitioner has 

been absorbed w.e.f. 30.10.1992, he is precluded from asking 

for antedating his promotion to the post of UDC and, •1 

thereafter, to the post of Assistant. The remedy, therefore, lies, 
• 

in the case of the petitioner, in putting to challenge his 

effective date of absorption. Based on this conclusion, the 

learned Tribunal has held that so long as the absorption of the 

petitioner, in the post of LDC, remains w.e.f. 30.10.1992, the 

petitioner cannot be given the benefit of promotion from the 

date he has 	for. sought 

(C) NO. 150612011 	• •. 
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5 	I-Iavmg dispassionately examined the case of the 

petitioner, we find .ouise1ves fully in agreement wlh: :  the 

learned Tribunal that so long as the effective date of. 

absorption of the petitioner, in. the post of. LDC, in the 

respondents' establishment, is not modified, changed or 

altered, neither the petitioner could have claimed, nor . the 

learned Tribunal could have given, the relief of atedating the 

petitioner's promotion, as had been sought for by the 

pefioner.  

Situated thus, when we do not find that the ultimate 

conclusion, reached by the learned Tribunal, suffers from any 

infirmity, factual or legal, we are constrained to hold that the 

writ petition has no merit and the same must, therefore, fail. 

In the result and for the forgoing reasbns, this writ 

petition is hereby dimissed. 

8 . Before parting with this writ petition, it is made clear that 

the petitioner shall remain, at liberty to take, if so advised, 

appropriate steps, in accordance with law, for modification, 

amendment or alternation of his effective date of absorption. 

9. 	No order as to costs 

Sd!- P. K. MUSAHARY 	. 	 SdJ- I. A. ANSARI 
JUDGE 	.., 	 JUDG 

Ail 

: 
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Copy forwarded for information and necessary action to: - 
The Union of India, represented by the Secretary to the Government of India, Ministry 

of Environment & Forests, Paryavaran Bhawan, CGO Complex, Lodi Road, 

New Delhi- 110003. 
The Chief Conservator of Forests (Central), Government of India, Ministry of 

Environment & Forests, Regional Officer (NER), Upland Road, Shillong- 3, 

eghalaya. 
The Section Officer, Central Administrative Tribunal, Guwahati Bench, Rajgarh 

Road, Bhangagarh, Guwahati- 5. He/She is requested to acknowledge the receipt of 

the following Case Records. This has a reference to his/her letter No. 16-3/02-JL/619 

dtd. 09-08-2011. 

Enclo: - 
Case Record 010. A. Case No. 1561200 

One File: 	i. Order Sheets- 3 Pages 

iL 0. A. 156109-81 Pages 

W/S 	- 82-108 Pages 

Judgement- 5 Pages 

By order 

J104 
 

Deputy Registrar (I.M.) 
Gauhati High Court, _Guwahati- 

bps 
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BEFORE THECENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWAHATI. 
(An application under Section 1 aof the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO (S7 OF 2009. 	Centrai 	nItmve Tribun 

Sri Susanta Kumar Bhattacharjee 	APPLICANT 
___ 	 • 

(I 	
1 2 	2Uf9. 

, f. 

rçç j rc 41 -Vs- 
uvahati Bench 

The Union of India & Ors. 	... RESPONDENTS. 

SYNOPSIS. 

The applicant is aggrieved by the non-consideration of his case for 

antedating his promotion to the post of UDC as well as to the next higher post of 

Assistant (Group - B grade) with effect from January 1992 and January 2002 

respectively, in the office of the Chief Conservator of Forests(C), Ministry of 

Environment & Forests, Regional Office (NER), Shillong. 

But the respondents have granted promotion with effect from 15-06-1997 

in place of January 1992 and 18-02-2008 in place of January 2002 respectively, 

to the two posts in question. 

The applicant has submitted a number of representaliáns before the 

respondent authority stating that he has been continuing in Central Government 

service with effect from 01-08-1980 in the regular line and so as per the rules he 

became eligible for pr,omotion to the post ofUDC in the year 1988 (but actually.  

from' 1992 since there was no vacancy in the year 1988) and to the next higher 

post of Assistant (in Group - B Grade) in the year2002 upon completion of, the 

stipulated period of service However, the respondents have turned a daf ear to 

the repeated requests of the applicant. Being aggrieved, the applica'nt has 

approached this Hn'ble Tribunal seeking justice and for amelioration of his 

grievance. ' 

'I 	Signature of the applicat. 

AVO 

2 	 -, 	•- 	 I 
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BEFORE THE CENTRAL. ADMINISTRATIVE T'RIBJN.AL 
G.UWAHAT1 BENCH::GUWAHATJ. 	' 

ORIGINAL 'APPLIÔATION NO / SC OF 2009. 

I Ce 	u;\n1tr? 

Sri Susanta Kumar Bhattacharjee ... APPLICANT. 	/ 
-Vs- 

2 	J' 2009 The Uhion of India & Ors. 	.. RESPONDENTS. . 

LWahati ESerich 

LISTOF DATES. 
Date '  Particulars 

01 -08-1980  Applicant joined as LbC in the Director of Census Operations. 
16-01-1986 Applicant appointed in the same capacity in, the NEPAat Barapani, 
14-06-1989 Applicant released from NEPA with direction to report for duty in the 

O/o CCF(C), MoEF, NE(RO), Shillong.[Annexure A Page 2-1 ] 

15-06-1989 Applicantjoined in the MoEF, NE(RO), Shillongon deputation. 
04-01-1992 Applicanpromoted to the post of UDC in the MoEF, NE(RO). 
4-1-92 to Appcant granted promotion to the post of U'DC by his parent 
30-9-93 department i.e. NEPA. [AnnexureB Page 2 2_ 
7-8-95 to 

2-4-96 

30-10-1991 Applicant asked to exercise option regarding his absorption in 

M0EF[Annexure C Page 2. 	1. 
17-09-1993 Applicant expressed his willingness for absorption. in the MoEF. 

[Annex.ire D Page.c] 

02-08-1996 Communication regarding counting of past service rendered in the 

parent'department. [Annexure E Page Q] 	. 

22-08-2001 Order passed by this Hon'ble Tribunal in O.A. No.227/2007.' 
[Annexure F Page 2, 

23-09-2005 Judgment and order .passed by the Hon'ble Gauhati High Court in 

WP(C)' No6734/2004 upholding the Order in O.A. No.227/07: 
/ [Annexure G Page3g] 	 ' 

- 	2006 Applicant absorbed in the MoEF, NE(RO), Shillong w.e.f 
30-101 992. [Annexure H Page S] 

25-09-2006 Applicant promoted as UDC w.e.f. 15-06-1997. [Annexure I Page SiZ 
17-03-2008 'Office Order promoting the applicant to the post, of Assistant w.e.f. 

18-02-2008. [AnnexureJ Page 5 9
] 	 ' 



15-05-2008 Order passed by this Hon'ble Tribunal in Q.A. No.52/2007. 
[Annexure K Page 

16-07-2008 Representation filed by the applicant to the MoEF Gol seeking benefit 

from January 2002 for promotion to the post of Assistant instead of 2008 
[Annexuré L Page 80  

05-09-2008 Another representation filed by the applicant highlighting his 

grievances. [Annexure M Page 6] 
24-11-2008 Supplementary filed by the applicant to justify his claim for promotion 

- to the post of Assistant (in Group - B grade) with effect from 

January 2002:[Annexure N Page 731 
14-01-2009 Supplementary representation forwarded to the authority 

concerned. [AnnexureOPage 	] 
04-02-2009 Reminder filed by the applicant seeking disposal of his 

representations dated 16/7/08 and 24/11/08 [Annexure P Page 	] 
09-04-2009 Reminder of, the applicant forwarded to the Ministry concerned. 

[AnnexureQ Page 
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• BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
) 

GUWAHATI BENCH ::GUWAHATJ. 
(An application under Section 19 of the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. /' S 	OF 2009. 

Sri Susanta Kumar Bhattacharjee 

Son of Late S.B. Bhattacharjee 	 - 

Working as Assistant in the Office of the 

Chief Conservator of Forests (Central) 

Ministry of Environme,t & Forests, Regional Office, 

(NER), Upland Road Shillong - 3, Meghaiaya. '--' 
APPLICANT.  

-VERSUS- 

1 .The Union of India, represented by the Secretary 

To the Government of India, Ministry of Environment and Forests 

Pary'varan Bhawan, CGO Complex, Lodi Road,, 
NewDelhj-11O0Q3 

2. The Chief Conservator of Forests (Central), Government of India 

Ministry of Environment & Forests, Regional Office (NER), 

ipland Road, Shillong - 3, Meghalaya. 
RESPONDENTS.  

• DETAILS OF APPLiCATION:-' 

1. Particulars of the order against which the apiiication is made:- 

The applicant is aggrieved by the wrong fixation of the date of his 

promotion to the post of Assistant (in Group - B grade) on 18-02-2008, granted 

-. 
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vide office order No.11-27/96/E-RONENOI-1/3209-13 dated 17-03-2008 

(Annexure-J Page ), which according to the applicant should be January 2002. 

Jurisdiction of the Tribunal:- 

The applicant declares that the subject matter of the order against which he 

wants redress is within the jurisdiction of the Tribunal. 

Limitation:- 

The applicant further declares that the application is within the limitation 

period prescribed in Sectiqn2l of the Administrative Tribunals Act, 1 985.   

Facts of the case:- 

	

4.1 	That the applicant is working in the post of Assistant (in Group - B grade) 

in the office of the Chief Conservator of Forests (C), Ministry of Environment & 

Forests, Regional Office, (NER), Upland Road, Shillong - 3 [ 'MoEF, NE (RO), 

for short]. 

	

4.2 	That the applicant joined as Lower Division Clerk (LDC, for short) on 01- 

08-1980 in the Directorate of Census Operation. Thereafter, he was appointed 

through proper channel in the same capacity in the North Eastern Police 

Academy, Ministry of Home Affairs, Umsaw, Barapani (NEPA, for short) with 

effect from 16-01-1986, with all benefits of past service, pay protection, etc. He 

was confirmed as LDC on 16-01-1989. While the applicant was working in the 

NEPA, he was sent on deputation to the MoEF, NE(RO). The applicant joined in 

the M0EF, NE(RO) on 15-06-1989 where he was permanently absorbed with 

effect from 30-10-1992. 
Copy of the communication dated 14-06-1989 is 

annexed hereto and marked as ANNEXURE - A. 

I 	fki 3tiVE 
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4.3 	That while on deputation to the M0EF, NE(RO), the applicant was granted 

ad-hoc promotion to the post of Upper Division Clerk (UDC, in short) with effect 

from 04-01-1 992 when a post of UDC fell vacant. The promotion of the applicant 

as UDC was extended periodically by variou,s orders. The parent office of the 

applicant i.e. NEPA, also granted pro-forma promotion to the applicant to the 

post of UDC from 04-01-1992 to 30-09-1993 and again from 07-08-1995 to 02-

04-1996. 
A copy of the relevant certificate is annexed hereto 

and marked as ANNEXURE - B. 

	

4.4 	That while officiating as UDC in the MoEF, NE(RO), the applicant was 

asked in terms of the office order dated 30-10-1991, to seek reversion to the post 

of LDC to facilitate his absorption in the said office, since, as per recruitment 

rules of 1992, absorption was permissible only in the entry grade of LDCs. 

Accordingly, the applicant vide his letter dated 17-09-1993, sought reversion to 

the post of LDC. In the said letter, the applicant stated that if his absorption in the 

post of LDC in the Regional Office of the M0EF with effect from the date of 

coming into force of the Recruitment Rules is ordered, then his application may 

be treated as hig willingness for reversion to the post of LDC in order to facilitate 

his permanent absorption in the Regional Office. 

A copy of the letter dated 30-10-1991 is annexed 

hereto and marked as ANNEXURE - C. 

A copy of the said letter dated 17-09-1993 is annexed 

hereto and marked as ANNEXURE - D. 

/ 

	

4.5 	That the Ministry of Environment, Government of India, New Delhi, in their 

letter No. 4-1/89-RO(HQ) dated the 2Iid  August 1996 to the Chief Conservator of 

Forests, Regional Office, Shillong, directed that "the earlier service period of Sri 

S.K. Bhattacharjee, LDC, in his parent department, should also be included while 

considering his case for promotion to the post of UDC". 

A copy of the aforesaid letter dated 02-08-1996 is 

annexed hereto and marked as ANNEXURE - E. 

c.h ,.4A' 
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4.6 	Thátaccordingly the Regional Office reverted the applicant to the post of 

LDC on 01-10-1 993 but delayed in ordering his absorption. The applicant made 

representations against the delay in ordering his absorption. Finally, the Regional 

Office ordered his absorption with effect from 03-04-1996, nearly 3 years after 

ordering his reversion to the post of LDC, instead of from 30-10-1992 the date on 

which the Recruitment Rules 1992 came into force ignoring the fact that his 

reversion application dated 17-09-1993 was expressly conditional. 

	

4.7 	That being aggrieved the applicant moved this Hon'ble Tribunal against 

ordering his absorption from 03-04-1996 instead of from 30-10-1992 in terms of 

his application dated 17-09-1993, on the basis of which his reversion to the post 

of LDC was ordered. After four rounds of litigation between the applicant and the 

respondent authorities, this Hon'ble Tribunal vide judgment dated 22-08-2001 in 

O.A. No. 227 of 2000 ordered that the date of absorption of the applicant in the 

Regional Office could not be lowered down beyond 30-10-1992, that is, the date 

on which the recruitment Rules 1992 came into effect. 

A copy of the Judgment dated 22-08-200 1 passed by 

this' Hon'ble Tribunal.in O.A. No.227/2000 is annexed 

hereto and marked as ANNEXURE - F 

4.8 	That the respondent Regional Office filed a writ petition in the Hon'ble 

Gauhati High Court being WP(C) No. 6734/2004 challenging the judgment dated 

22-08-2001 of this Hon'ble Tribunal in O.A. No. 227 of 2000. 

4.9 	That two other LDCs of the Regional Office, Shillong, both of whom were 

far junior to the applicant in service but were made senior to the applicant by 

ordering the absorption of the applicant with effect from 03-04-1996, were also 

/ 
made parties, as petitioners in WP(C) No.6734/2004, which the Regional Office 

filed challenging the judgment dated 22-08-2001 of this Hon'ble Tribunal in O.A. 
No.227 of 2000. 

rrr 'r 
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4.10 	That the Hon'ble Gauhati High Court vide judgment and order dated 23- 

09-2005 dismissed the writ petition filed by the Regional Office and upheld the 

judgment dated 22-08-2001 passed by this Hon'ble Tribunal in O.A. No.227 of 

2000. The Hon'ble High Court directed the Regional Office to re-fix the seniority 

of the applicant in the cadre of LDC by taking into account his past services 

rendered in his parent department. 

A copy of the Judgment and Order dated 23-09-2005 

passed by the Hon'ble Gauhati High Court in WP(C) 

No.6734/2004 is annexed hereto and marked as 

ANNEXURE — G. 

	

4.11 	That while dismissing the writ petition filed by the Regional Office, the 

Hon'ble Gauhati High Court in paragraph 20 of the Judgment dated 23-09-2005 

in WP(C) No.6734/2004 observed as follows: 

"20. Before parting, we may also like to observe that the Union 

of India has filed the present writ petition on behalf of the writ 

etitioners No.3 (Smti J. Lyngkhoi, LDC) and no.4(Sri M.P. Rimal, 

DC) also, above whom the respondent No.1 (Sri S.K. 

hattarcharjee) claims seniority, that too without filing power on 

their behalf. The Apex Court in S.I. Rooplal (supra) has observed 

that in the matter of dispute relating to the service condition of its 

employees, the state should only play a role of impartial employer 

in inter se disputes between its employees and if the matter is 

dragged to a judicial forum, the State should confine its role to that 

of an amicus curiae by assisting the judicial forum to arrive at a 

correct decision and once a decision is rendered by a judicial 

forum, thereafter, the State should not further involve itself in 

litigation and the matter thereafter should be left to the parties 

concerned to agitate further if they so desire. It has further been 

observed that when a State, after the judicial forum delivers a 

judgment, files review petition, appeal etc, it gives an impression 

that it is espousing the cause of a particular group of employees 

Ccnt; Adr strth Trtuni 
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against another group of its own employees, unless of course there 

are compelling reasons to resort to such further proceedings. In the 

instant case, as observed above, no writ petition in fact been fjled 

by the persons above whom the present respondent no.1 claims 

seniority and the present wit petition filed on their behalf cannot be 

treated as a writ petition on their ,  behalf in the absence of any 

power executed by them in favour of the learned Central 

Government Counsel." 

4.12 That in paragraph 19 of the judgment dated 23-09-2005, the Hon'ble High 

Court.emphatically stated as follows - 

.we are of the view that the learned Tribunal has rightly set 

aside the orders dated 09-04-1999 as well as the decision of the 

Central Government communicated vide communication dated 11-

06-2000 and directed the authorities to re-fix the inter-se seniority 

of Respondent No.1 (Sri S.K. Bhattacharjée) vis-à-vis the Writ 

petitioners No.3 and 4 by taking into account the past services 

rendered by the Respondent No.1 (Sri S.K. Bhattacharjee) in the 

pent deparment." (Underlinings added) 

	

4.13 	That the date of absorption of the applicant in the Regional Office, 

Shillong, was finally ordered as 30-10-1992 following the Hon'ble High Court's 

order dated 23-09-2005 in WP(C) No.6734/2004, as mentioned in the foregoing 

paragraphs. 

A copy of the said order of absorption is annexed 

hereto and marked"as ANNEXURE - H. 

	

4.14 	That as per the Recruitment Rules .1992 of the Regional Office, Shillong, 

an LDC who has put in 8 years of service is eligible for promotion to the post of 

UDC. Accordingly, the Spplicant became eligible for promotion to the post of 

UDC on 01-08-1988 reckned from 01-08-1980 when the applicant entered 

service in his parent department. The applicant was granted ad-hoc promotion to 

r ...  AI- 
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the post of UDCin the Regional Office, Shillong, in January 1992when a post of 

UDC fell vacant as he was the senior most LDC then. The applicant was reverted 

to the post of LbC on 01-10-1993 only to facilitate his permanent absorption in 

the Regioflal Office, Shillong as asked for. 

4.15 That after the absorption of the applicant in the Regional Office with effect 

from 30-10-1 992 following the Hon'ble High Court's Judgment and Order dated 

23-09-2005 in WP(C) No.673412004, the applicant was promoted to the post of 

• UDC in the Regional Office, Shillong vide order dated 25-09-2006 with effect 

fr6m 15-06-1997 without taking into account his past service in the parent 

department which was contrary to the Judgment and Order dated 23-09-2005 of 

the Hon'bleCourt, according to which the4 seniority of the applicant in the cadre of 

LDC should be re-fjxed by taking into account the past services rendered by the - 

applicant in parent department. 

A copy of the said order dated 25-09-2006 is annexed 

hereto and marked as ANNEXURE - I. 

	

4.16 	That as per the Judgment and Order dated 23-09-2005 passed by the 

Hon'ble High 6ourt in WP(C) No.67-34/2004, the past services of the applicant in 
his, parent department ought to have been taken into account for computing his 8 

years service as LDC, for the purposes of hispromotion to the post of UDC. 

	

4.17 	That while ordering the applicant's promotion to the post of UDC with 

effect-from 15-06-1997,his 8 years service as LOC has been computed from 15-

06-1989 when he was appointed LDC on deputation, in the Regional Office, 

Shillong, thereby excluding and, wiping out his entire past service rendered by 

theapplicant in his parent department whiáh is outrightiy contrary to the Hon'ble 

High Court's order dated 23-09-2005 and the Government of India, Ministry of 

Environment and Forests direction in their letter No. 4-1/89-RO(HQ) dated the 2nd 

August 1996. 

I 	• C 
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4.18 	That the question whether the past services rendered by the applicant in 

his parent department should be taken into account in computing his 8 years 

service in the post of LDC has ieen finally settled by the Hon'ble High Court in 

paragraph 19 of their Judgment and order dated 23-09-2005 in WP (C) No.6734 

of 2004 but has not been acted upon by the Regional Office, Shillong', in ordering 

his promotion to the post of UDC with effect from 15-06-1997 instead of from 

January1992. 

	

4.19 	That the applicant served as LDC in his parent department from 01-08- 

/ 1980 and after completion of 24 years of service with effect from 01 -08-1 980 the 

applicant was granted 2nd  A.C.P. vide order Np. 1 3-22/2000/E-RONE/1 81-185, 

dated 1 5-04-2005. 

	

4.20 	That there is no dispute with regard to the fact that the applicant served 

as LDC in his parent department from 01-08-1980 (and\ therefore, he was 

granted 2uid  A.C.P. with effect from August 2004 after completion of 24 years of ,  

service with effect from 01-08-1980). The applicant was appointed as LDC, on 

deputation, in the Regional Office, Shiliong. Hence, his promotion, to the post of 

UDC after taking into account his past services in his parent department fell due 

on 01-08-1988 but at that time there was no vacancy and the applicant was 

promoted to the post of UDC with effect from 04-01-1992 when the post of UDC 

fell vacant. The borrowing department also promoted 'the applicant to the post of 

ubC from January 1992 since he was the senior most LDC at that point of time. 

	

4.21 	That the applicant's promotion to the post of UDC in the Regional Office, 

Shillong, with effect from 15-06-197 ordered by computing his 8 years service 

as LDC from 15-06-1989, has resulted in deferring his promotion by about five 

years and has materially amounted to confiscating th&whole of his past service 

rendered in his parent department for granting promotion (except ACP) and is 

outrightly violative of'the Judgment and order dated 23-09-2005 of the Hon'ble 

Court in WP(C) No. 6734 of 2004. 

T 
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4.22 That meanwhile the applicant approached this Hon'ble Tribunal by way of 

filing O.A. No.52/2007 being aggrieved by the wrong fixation of the date of his 

promotion to the post of UDC on 15-06-1997 instead of January 1992 as well as 

non-consideration of his case for promotion to the next higher post of Assistant 

(Group - B).. 

	

4.23 	That during pendency of the aforementioned O.A., the respondents 

promoted the applicant to the post of Assistant (Group - B) vide office order 

No.11-27/96/E-RONENoI-l/3209-13 dated 17-03-2008 but the effect thereof was 

given from 18-02-2008 instead of January 2002. 

/ 	 A copy of the aforesaid order dated 17-03-2008 is 

annexed hereto and marked as ANNEXURE - J. 

	

4.24 	That the applicant thereafter withdrew the said O.A. seeking to approach 

the respondent authorities for redressal of his grievance as his promotion to the 

post of Assistant (Group - B) ought to have been given effect from January 2002 

instead of 2008. The said O.A. was allowed to be withdrawn by this Hon'ble 

Tribunal on 15-05-2008 and liberty was granted to approach the higher 

authorities and to workout his remedy by approaching the Hon'ble Tribunal in the 

event no redressal is granted to the applicant by the authorities. 

• A copy of the aforesaid order dated 15-05-2008 

passed by this Hon'ble Tribunal in O.A. No.52/2007 is 

annexed hereto and marked as ANNEXURE - K. 

	

4.25 	That the applicant submitted a representation dated 16-07-2008 

addressed to the respondent no.1 with a request to antedate his promotion to the 

post of UDC with effect from January1992 by including his past services 

rendered in his parent department and thereafter to the post of Assistant (Group 

- B) with effect from January 2002 with benefit of pay fixation, increments etc. as 

admissible under the rules. 
A copy of the aforesaid representation dated 16-7-08 

is annexed hereto and marked as ANNEXURE - L. 

: 
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4.26 	That finding no response, the applicant submitted another representation 

dated 05-09-2008, followed by yet another one dated 24-11-2008. However, 

much to the dismay of the applicant, no reply was forthcoming from the 

respondents. 

Copies of the aforesaid representation(s) dated 05-

09-2008 and 24-11-2008 are annexed hereto and 

marked as ANNEXURE - M & N, respectively. 

	

4.27 	That the respondent no.2 vide communication dated 14-01-2009 

forwarded the supplementary representation of the applicant dated 24-11-2008 to 

the respondent no.1. 

A copy of the aforesaid communication dated 14-1-09 

is annexed hereto and marked as ANNEXURE - 0. 

	

4.28 	That as nothing was communicated to the applicant regarding the 

representation seeking correction of the date of promotion to the post of UDC 

and to the next higher post of Assistant (Group - B), the applicant submitted a 

reminder on 041022009 requesting the repondent authority to take necessary 

action in the matter. 

A copy of the said reminder, dated 04-02-2009 is 

annexed hereto and marked as ANNEXURE - P. 

	

4.29 	That the respondent no.2 forwarded the aforesaid representation to the' 

respondent no.1 vide communication dated 09-04-2009. Thereafter, nothing was 

communicated to the applicant. 

A copy of the cpmmunication dated 09-04-2009 is 

annexed hereto and marked as ANNEXL!RE - Q. 

	

4.30 	That the exclusion of the past service of the applicant rendered by him in 

his parent department, has also led to deferring his promotion to the next higher 

'VHW? Centra' AdmJsfratynat 
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post of Assistant by about 6 (six) years from January 2002 to 18-022008, vide 

office order No.1 1-27/96/E-RONE/Vol-1/3209-13, dated 17-05-2008. 

4.31 	That the core issue in the case of the applicant is whether the past 

services rendered by him in his parent department shall count towards his 

service in his permanent absorption in '-the borrowing department for the 

purposes of his seniority. This core issue would be found to have been decisively 

settled in favOur of the applicant from the following - 

The Ministry of Environment & Forests, Government of India, New 

Delhi, in their letter dated 2' d August 1996 to the Regional Office, Shillong, 

had directed that the "earlier service period of Shri S.K. Bhattacharjee, 

LDC, in his parent department should also be included while considring 

his case for promotion to the post of UDC". The order is conclusive in 

itself. 

The Hon'ble Gauhati High Court in Paragraph 19 of their Judgment 

dated 23-09-2005 passed in WP (C) No.6734/2004 while dismissing the 

appeal of the Regional Office, Shillong, against - the' Judgment passed this 

Hon'ble Tribunal in favour of the applicant, has directed that his, inter-se 

seniority in the cadre of LDCs vis-à-vis two other LDCs ofthe Regional 

Office, Shillong, should be fixed "by taking into account the past services 

refdered by the Respondent No.1 (the applicant herein) in the parent 

Department." The Hon'ble High Court's direction is clear and 

unambiguous. 

The Hon'ble Supreme Court in the case of Sub-Inspector Rooplal v. 

Lt.Governor, reported in (2000) 1 SCC 644, held that a person should get 

the benefit of length of service rendered on regular basis Fn equivalent 

grade for the purpose of fixation of his seniority. Service rendered on 

equivalent post in parent department before absorption in deputation 

department, counts for seniority. 

k474V0T#FTCF 3f1A. ;  
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4.32 	That viewed in the context of the letter dated 02-08-1996 of the Ministry 

of Environment & Forests of the Government of India, New Delhi, and the 

categorical direction of the Hon'ble Gauhati High Court in Paragrah 19 of their 

Judgment dated 23-09-2005 in WP (C) No. 6734 of 2004, the contentious issue 

of whether the past service of the applicant in his parent department should 

count towards his service on his permanent absorption in the borrowing 

department, has been finally settled by the Hon'ble High Court in favour of the 

applicant vide Judgment dated 23-09-2005. 

4.33 That the Hon':ble High Court in Paragraph 19 of their Judgment dated 23-

09-2005 has expressedly set aside the orders dated 09-04-1999 as well as the 

"decision of the Central Government communicated vide communication dated 

11-06-2000" and has directed the "authorities" to re-fix the inter-se seniority vis-à-

vis the other two LDCs of the Regional Office, Shillong "by taking into account 

the past services" rendered by him in his "parent department". The decision is 

clear and unambiguous. 

	

4.34 	That the law in this regard is well settled which stipulates that an 

employee who is initially taken on deputation and absorbed later, his seniority will 

be fixed from the date he has been holding the post on deputation' or the date 

from which he has been appointed on a regular basis to the same or equivalent 

grade in his parent department, whichever is earlier. This rule is available at P. 

201-202 in Para 11 (IV) of Swamy's Complete Manual on Establishment and 

Administration. 

	

4.35 	That the applicant's 'absorption in the Regional Office, Shillong, was in 

public interest vide the Regional Office order dated 30-10-1991 which reads as 

follows: 

"Shri S.K. Bhattacharjee, LDC on deputation to this office, is allowed to 

continue on deputation till finalisation of the recruitment rules and eventual 

absorption of said Shri S.K. Bhattacharjee in the services of this office as 

per Government of India, Ministry of Environment & Forests letter No.5/91 

rrfk :fi 
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- RO(HQ) dated 2-5-1991. This order issues after taking into 

consideration the no-objection of his parent department as contained in 

that department's letter No.NEPA/PF(C)/1/86NoI-1/1789 dated 14-6-

1989." 

	

4.36 	That the Regional Office has counted the applicant's seniority in the 

cadre of LDC from 15-06-1989 i.e., the date on which the applicant was 

appointed, on deputation, to the post of LOC in the Regional Office which has 

amounted to confiscation of the whole of his 9 (nine) years past service rendered 

by him in his parent department from 01-08-1980 to 14-06-1989. This was in 

frontal violation of the various court orders in favour of the applicant and lastly the 

order dated 23-09-2005 passed by the Hon'ble Gauhati High Court in WP (C) 

No.6734/2004. In the said order the authorities wer& directed to re-fix the 

seniority of the applicant by taking into account the past services rendered by 

him in the parent department. 

	

4.37 	That the applicant's promotion to the post of UDC in the Regional Office, 

Shillong, was ordered with effect from 15-06-1997 without taking into account his 

past services in his parent department which was diametrically opposite and 

violative of the Hon'ble High Court's judgment and order dated 23-09-2005 

passed in WP (C) No. 6734/2004. 

	

4.38 	That the Regional Office, Shillong has counted the applicant's seniority in 

the cadre of LDC from 15-06-1989, i.e., the date on which he was appointed, on 

deputation, to the post of LDC, by leaving out of account, the whole of his 9 year 

long service rendered by him in his parent department. 

	

4.39 	That in terms of the Hon'ble High Court's ruling in para 19 of the 

Judgment and order dated 23-09-2005 in WP (C) No.6734/2004, the fixation of 

the applicant's seniority in the cadre of LDC of the Regional Office with effect 

from 15-06-1989 by leaving out of account his 9 year long past service in his 

parent department from 01-08-1980 to 14-06-1989, is patently incorrect. The 

jfrç 3iN'fl 
Centra, Mmuilstrat$yo Thbunai 

12 	Hi 2009 

Guwahati Bench 
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exclusion of the past service rendered by the applicant in his parent department 

is not only violative of the Hon'ble High Court's judgment but also wholly contrary, 

to the Ministry's letter dated 02-08-1996. 

	

4.40 	That as pe(paras 19 and 21 of the Judgment and order dated 23-09- 

2005 of the Hon'ble High Court in WP (C) No.6734/2004, the past service of the 

applicant in his parent department ought to have been taken into account in 

computing his 8 years service as LDC for the purposes of his promotion to the 

post of UDC but this was not done. 

	

4.41 	That the rule as originally laid down by the Ministry of Personnel in their 

OM dated 29-05-1 986 regarding regulation of seniority of person who is initially 

on deputation and subsequently absorbed in the borrowing department, was 

amended and is no longer in force. The existing rule in this regard is contained in 

Para 11 (IV) in p - 201-202 of Swamy's Complete Manual on Establishment and 

Administration. 

	

4.42 	That the past service rendered by the applicant in his parent department 

from 01-08-198 was taken into account in computing his 24 years' service while 

granting him the 2nd  A.C.P. No differential yardstick could have been followed in 

computing his eligible years of service while granting him promotion to the post of 

UDC from January 1992, when the post of UDC fell vacant and he was actually 

promoted to the post of UDC (by duly constitUted Selection Board/DPC), instead 

of June 1997 as well as to the post Of Assistant (Group - B) which fell due from 

2002, as per rule, instead of February 2008. 

	

4.43 	That the applicant has repeatedly requested the respondent authority to 

consider his grievance relating to antedating his promotion to the post of UDC 

and to the next higher post of Assistant (Group - B grade) but the said authority 

has failed to look into the matter with the sincerity it deserves especially in view 

of the hope expressed by this Hon'ble Tribunal in its order dated 15-05-2008. 

Hence, the applicant has approached this Hon'bte Tribunal praying for a suitable 

ir 
rCentrai  Administrative Thbuna 
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4 
direction towards the respondents to antedate his promotion to the posts in 

question. 

5. Grounds for relief with legal provisions: 

	

5.1 	For that the case of the applicant for promotion to the post of UDC ought 

to have been considered with effect from January 1992 instead of June 1997 by 

the respondents. Similarly, his case for promotion to the next higher post of 

Assistant ought to have been considered with effect from January 2002 instead 

of February 2008. The failure on the part of the respondents, in this regard, has 

violated the fundamental and other legal rights of the applicant. 

	

5.2 	For that the law in this regard is well settled which stipulates that an 

employee who is initially taken on deputation and absorbed later, his seniority will 

be fixed from the date he has been holding the post on deputation or the date 

from which he has been appointed on a regular basis to the same or equivalent 

grade in his parent department, whichever is earlier. This rule is available at P. 

201-202 in Par 11 (1V) of Swamy's Complete Manual on Establishment and 

Administration. 

	

5.3 	For that the respondents cannot ignore the past service of the applicant 

with effect from 01-08-1980 to 15-06-1 989 rendered as LDC for the purpose of 

fulfilling the requisite number of years for promotion to the post of UDC in view of 

the law laid down by the Apex Court in the case of Sub-Inspector Rooplal v. 

Lt.Governor reported in (2000) 1 SCC 644, wherein the Apex Court has held that 

a person should get the benefit of length of service rendered on regular basis in 

equivalent grade for the purpose of fixation of his seniority. Seniority rendered on 

equivalent post in parent department before absorption in deputation department, 

counts for seniority. Besides, the Ministry of Environment & Forests, Government 

of India, New Delhi, in their letter dated 2nd  August 1996 to the Regional Office, 

Shillong, had directed that the "earlier servic&period of Shri S.K. Bhattacharjee, 

Centra' Mmnisfratjvo Tribunal 

1 2 AUr 2009 

qopel 
Guwahati Bench 
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LDC, in his parent department should also be included while considering his case 

for promotion to the post of UDC". Moreover, the Hon'ble Gauhati High Court in 

Paragraph 19 of their Judgment dated 23-09-2005 passed in WP (C) 

No.6734/2004 while dismissing the appeal of the Regional Office, Shillong, 

against the Judgment passed by this Hon'ble Tribunal in favour of the applicant, 

has directed that his inter-se seniority in the cadre of LDCs vis-à-vis two other 

LDCs of the Regional Office, ShiHong, should be fixed "by taking into account the 

past services rendered by the Respondent No.1 (the applicant herein) in the 

parent Department." The Hon'ble Hicih Court's direction is Ir nd 

unambiguous. 

This leads to the inevitable conclusion that the applicant is entitled to the 

benefit of service rendered by him on regular basis with effect from 01-08-1980. 

In other words, his seniority in the post of LDC is to be fixed after counting his 

service in his parent department from 01-08-1980 onwards. Therefore, the 

applicant is eligible for promotion to the post of UDC with effect from January 

1992 and to the next higher post of Assistant with effect from January 2002 

	

5.4 	For that the respondents never disputed the correctness or otherwise of 

- the orders dated 05-01-1 993 (issued by the MoEF, RO) and 05-07-1 996 (issued 

by the NEPA) whereby the applicant was promoted as UDC with effect from 

January 1992, therefore they cannot in legitimate exercise of power reject the 

claim of the applicant for promotion to the post of UDC with effect from January 

1992 instead of 15-06-1997 and further promotionto the next higher post of 
Assistant with effect from January 2002. 

	

5.5 	For that the respondents ought to have considered the case of the 

applicant for promotion to the post of UDC with effect from January 1992 In terms 

of the recommendations of the Selection Committee as revealed from the office 

order(s) dated 05-01-1993 as well as 05-07-1996 wherein it has been clarified 

that the applicant has already been promoted as UDC with effect from January 

1992. Therefore; the respondents cannot, now, refuse to promote him to the post 

iimf 	iftJ 
Centrai Adrnnstzcvo Th&,urial 
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of UDC and further promotion to the next higher post of Assistant, with effect 

from the said date in the past. 

5.6 	For that the Regional Office has counted the applicant's seniority in the 

cadre of LDC from 	15-06-1989 i.e., the date on which the applicant was 

appointed, on deputation, to the post of LDC in the Regional Office which has 

amounted to confiscation of the whole of his 9 (nine) years past service rendered 

by him in his parent department from 01-08-1980 to 14-06-1989. This was in 

frontal violation of the various court orders in favour of the applicant and lastly the 

order dated 23-09-2005 passed by the Hon'ble Gauhati High Court in WP (C) 

No.6734/2004. 	In the said 	order the authorities were directed to 	re-fix the 

seniority of the applicant by taking into account the past services rendered by 

him in the parent department. 

5.7 	For that the respondents have failed to dispose of the representation filed 

by the applicant for anedating his promotion to the post of UDC as well as to the 

next higher post of Assistant (Group - B grade) although in terms of Govt. of 

India, D0PT O.M. No.28034/6/2002-Estt (A), dated 11-01-2002, representation 

made by an employee should be disposed of within a maximum period of six 

weeks. 

	

5.8 	For that the impugned action of the respondents reveals non-application 

of mind to the attending facts and circumstances of the case and a lackadaisical 

approach to the grievance raised by the applicant. 

	

5.9 	For that the applicant has been made to suffer for no fault of his. Due to 

administrative failure, the applicant was deprived of his promotion to the post of 

UDC with effect from January 1992 and to the next higher post of Assistant with 

effect from January 2002. Had the respondents acted in accordance with law and 

considered the case of the applicant for promotion to the posts in question on 

and from the date when it fell due, then it that case the applicant..would have got 

his promotional benefits with effect from a much earlier date, viz, January 1992 

ry 

Centrai Aej  mi ll j Strj*..s; , We Trun 
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ff 
auwahati Bench 



(r the post of UDC) and January 2002 (for the post of Assistant) respectively. In 

this connection, the Apex Court in the case of KV. Jankiraman, reported in 
(1991) 4 SCC 109 ;  has made it clear that arrear salary cannot be denied if the 

employee is kept out of work for no fault on his part. The Apex Court in the 
abovementioned case held as follows: 

"The normal rule of "no work no pay" is not applicable to cases such as 

the present one where the employee although he is willing to work is kept 

away from work by the authorities for no fault of his. This is not a case 

where the employee remains away from work for, his own reasons, 

although the work is offered to him" 
1' 

Therefore, the respondents, in all fairness, ought to have given the benefit 

of promotion to the post of UDC with effect from January 1992 instead of 15-06- 

1997 and for the post of Assistant January 2002 instead of 2008, and the failure 

in this regard has violated the fundamental an other legal rights of the applicant. 

Details of the remedies exhausted:- 

The applicant declares that he has availed of all the remedies available to 

him under the relevant service rules. 

Matters not previously filed or pending with any other court:- 

The applicant further declares that he had not previously filed any 

application, writ petition or suit regarding'the matter, in respect of which this, 

application has been made, before any court or any other authority or any other 

Bench of the Tribunal nor any such application, writ petition or suit is pending 
before any of them. 

rrifr 
Centras AdrnjnIstratyo Tr1buna. 
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Relief(s) sought:- 

In the premises aforesaid, it is most respectfully prayed 

that Your Lordships may be graciously pleased to admit this 

application, issue necessary notices, call for the records of 

the case and after hearing the cause/causes being shown 

and upon perusal of the records, Your Lordships may direct 

the respondents to antedate the promotion  to the 

applicant in respect of the post of UDC with effect from 

January1992 the post of 

Assistant (Group - B grade) with effect from January 2002 in 
- 

place of February 2008 with all consequential benefits and/or 

be pleased to pass any such further or other order/orders as 

Your Lordships may deem fit and proper. 

And for this act of kindness, the humble applicant as in dutybound, shall ever 

pray. 

Interim order, if any prayed for:- Nil 

Particulars of Bank Draft! Postal Order:-

I.P.O. No. It 125 29 dated K. Qoo  for Rs.50.00. 

List of enclosures:' As stated in the index. 

rmTh 31ft. 
Centrai MrninIstrat'y Tribun. 
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VERIFICATION. 

I, Shri Susanta Kumar Bhattacharjee, son of Late S.B. Bhattacharjee, aged 	
) 

about 53 years, working as Assistant in the office of the Chief Conservator of 

Forests (Central), Ministry of Environment & Forests, Regional Office (NER), 
Upland Road, Shillong - 3, Meghalaya, do hereby verify that the contents of 

paragraphs 2,3,4,6 and 7 are true to my personal knowledge and paragraph 5 

believed to be true on legal advice and that I have not suppressed any material 
fact. 

And I sign this verification on this the )ay of A4'2009 at Guwahati. 

Date:- 	
XAA4~ 

Q_j - Place Guwahafl 	 knatur 

12 AUr 2009 

Uuwaha ti 8ench 
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N01.NEPA/PF(C)/1/86/VOLI// 7—fi 

G5rnment of India 
MIn 	of Home Aflatts 
North Eastern Poilce Academy 
Barapan : 793 103 

Dated ...... i9cr2 

L. 
41 	* 

NO OBJECTION CE RTATE.'. 

Certified that 5hrL S 1< 	ttacharjee,LDC,NEP 
has been serving continuously for 9 (Nine) years as 

LDC (Since 1st Augu.9t,198o) in the Central Government 

Establishment in a regular line. Ie has-  been released 
from this establishment w.e.f. 14_6_89(.N.) with the 

direction to report for duty in the office of the 

	

Chief Conservator of Forests(Centi) 	egional °ffice, 
3hillonq-4, a s LDC on c1eputtien as per their letter 
No.4.1/89_IO(H(4, dated 30-5-.89. 

This office has no objection for placing his services 
in the department of CCF(Central), Regional 0ffice, 5hillong, 
(i) Beond three years and final absorbtion in the c.cF. 

(Central), 5hillorg, office In any capacity. 

(2) T0  promote him in the higher grade. 

:A 

( RPI{ND) 
stt Djrecthr(I) & 

Head, 
'.• 

\' 

Centrai Adnrst-rt Wo ThbLfl, 

	

12 	ii.n 2009 

-, 

Certified to be true Copy 

Advocate 



Certified to be true 

/2 11 / 
aiR- T 	-icbI 	t-  anIThle - (0364) 27673 

Government of India (0364) 227929 
(0364) 227565 r 	 ___ 

 U-1Id.Ut tJ 	
____

kr 1 d (0364) 225723 

Ministry of Environment & Forests (0364) 227673 
email : rccfner@dtevsnl.net ,jn 

tt 
North Eastern Regiona' Office 

Upland Road, Laitumkhrah 
Shillong - 793 003 

Date 

To whom it may concer 

Shri S K Bhttacharje, has b'en w}th continuously 
atB a rE'.qulr IJDC in tine Ceral Govt flsb1ishment since 
st i\uqust.19O, i'I is a sincr 	unctua1, disciDlind, 

obec31nt, t,olite. He has b een looking atr Technical/NEC 

and ot.hr f1cil works as & wh'n 	cssay. His perforriiance 

in the otfic rork is very sati1actory. He was granted 

'Pro.forre Prootjo' to .WC durir; 
136/Vo]..1/2133.-36. 3utf'd 6-7-1995) • He was 	 r,romcted to 
UDC (on (Aeputation) by this MOLF R.O .  conducting DPC by the' 
Sct in o.rd rhi riuxq 1992 .(Ord. r 	6-257/2/FROE, 

&itecA S-1.i3), Nothinq is knom ctnzit hr.i. He is always 
r 	- 'ctfii! 

 

to hJ. 	iurr.ior: 

• 
! o 

\ 

/ 

C 
C-  ~- 

I1'IENL1 AO i 

)EiJTY C 	'!STltVAT OF FORF;T (C) 

c 

I 
/Kall

/  

OPI,  rrnt \ru 
Centr Admr 	Trun 

1 7 H1 ZOO9 

ttT 	1Tit 
Uwahati Bench 
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(True Copy) 

No.11 -27-96/RONE/1 099(A) 	 Date: 21-7-04. 

To whom it may concern. 

Shri S K Bhattacharjee, has been working continuously as a 
regular LDC in the Central Govt. Establishment since 1st 
August,1980. He is a sincere, punctual, disciplined, obedient, 
polite. He has been looking after Technical/NEC and other 
official works as & when necessary. His performance in the 
office work is very satisfactory. He was granted 'Proforma 
Promotion' to UDC during 1992. (Order 
No.NEPA/PF(C)/1/86/VOL-1/2133-36, dated 6-7-1996). He was 
also promoted to UDC (on deputation) by this MOEF, R.O. 
conducting DPC by the Selection Board during 1992 (Order 
N0.6-25-47/92/E-RONE, dated 5-1-93). Nothing is known against 
him. He is always respectful to his superiors. 

Sd!- 
Deputy Conservator of Forests(C) 

Attested: 

Apect 
-- 

,1i 	
-cl1 	 eflt a 

Cenirai 

IT 
4 	

J 
/ 	I 2 	i' 	2009 

W ench 



ANZE1U7RE-  Cz 

1L No 0 	 4E/WpF/ 
 1 GOVERNMENT OF INDIA 	

Telegram 	PARYAVARAN 
Telephone 	(0) 27673. 27929.  

MINISTRy OF ENVIRONMENT a FORESTS 27565 
NORTH EASTERN REGIONAL OFFICE 	

UPLAND ROAD, LA(TUMKHRAH 

SHILLONG - 793003 

SHFJ K RAJASEKHAj,IFS, 	
Dared the 30.40-9!. CHIEF CONSERVATOR OF FORESTS(CTPL). 

I 	 0 RD 

Shri S K EhattacharjeeL 	pn deputtion to this 
office is allowed to Continue on deputatjo:tj1l finalisation 

of the recruitment rules and eventual absorptjoh of said Shrj 
S K Bhattacharjee in the servicesiof thi office as per 
Govt of India, Ministj of Environment & Forests, letter No 0  3-5/91-(HQ), dated 2-5-91. This order issues after taking 
into consideration the No Objection of his parent department 
as contained in that departmentvs letter 

NO.NEPPF(C)/J// 
dated 14--89 

K RAJ 
CHIEF CONSERVATOR OF FOR.ESTS(C) 

I Ce ntraAciminit,.atv, 

7, mr!" 
2 

Certified to be true 



NNEXRE I 

(True Copy) 
T 
	 Dated Shillong, 

The 17/9/93. 

The Chief Conservator of Forests(Central), 
Govt of India, Min of Env & Forests, 
Regional Office(NER), Upland Road, 
Laitumkhrah, Shillong-3. 

(Through Proper Channel) 

Sub: Application for reversion to the post of LDC for fecilitating 
permanent absorption of Shri S K Bhattacharjee, presently UDC, to 
the post of LDC, in the Regional Office, Min of Env & Forests, Govt 
of India, Shillong. 

Respected Sir, 

For quite some time past, I had been requesting for my 
permanent absorption as LDC in your Regional Office. My representation 
was supported by No Objection Certificate to my absorption to your 
Regional Office, issued by my parent department, the North Eastern Police 
Academy, Ministry of Home Affairs, Govt of India, Barapani (Meghalaya). 

Keeping in view the outstanding track record of my service in your 
Regional Office on deputation, now running 5(five) years, you 
were pleased to recommend my case to the Ministry for my 
permanent absorption in your Regional Office. In this connection a 
reference is invited to your office order No.RO-NE/A/PF/749(a), 
dated 30-10-1991, in which it was ordered that I may be retained 
on deputation till my eventual absorption after finalisation of 
Recruitment Rules. 
Recruitment Rules- 1992,   issued by the Govt of India provides for 
absorption of deputationist only in the LDC post provided the 
parent department of the deputationist issues NOC to his 
absorption as stated in para 2 above. My parent deptt has issued the 
necessary NOC long back. 
Since I am at present working as UDC and since absorption is 
permissible only in the post of LDC, I am given to understand that 

g11Tf 3tT 
Cent rai AdminhstmtNe TTthunat 

12 imr: 2009 
Certified to be true Cepy 

~Advoeate 
	 Guwahati Bench 



my absorption in the LDC post of this Regional Office would be 
done if I seek reversion to the LDC post since there is no provision 
in the R!R for absorption in the 'IIDC post. 
It is mentioned here that I was working as LDC on deputation in 
your Regional Office since June 1989 till my temporary promotion 
to the post of UDC in your office in 1992. I am thus the seniormost 
LDC in your R.O. when considered from my joining your Regional 
Office. I am also a Staff Selection Commission's qualified 
candidate for LD post. 
One post of LDC in your R.O. is still lying vacant against which I 
may be absorbed w.e.f. the date when the Recruitment Rules-1992 
came into effect in consideration of my seniority in the LDC Cadre 
and uninterrupted service in that post. 
If my absorption in the LDC post of your Regional Office with 
effect from the date of coming into force of the Recruitment Rules-
1992 is ordered, this application may kindly be treated as my 
willingness for reversion to the LDC post in order to facilitate my 
permanent absorption in your Regional Office for which I am 
representing for quite long. 

With high regards, 

Yours faithfully, 

UDC 17/9/93. 

) 

Centrat AdminIstrative 

12 Ailr 2009 

rU •4
w&hat Bench 



NE/tOP. 

J 	4 	
I4jnistry of EnVir0ut0 & ForesiS 

Re g ioiial Office (j1eadqU ter s) - 	 . 

Bhawafl, 
CGO ConPleX, Lodi Road, 
New DelhitlO 003 

Dated the 2nd August, 1996 

o. 	4_1/890Q) 

To 
The Chief Conservator of Forest9(t 
Regional Office(NEZ), 
Upland Road, LatuUmkaht 

hi11ong. 
Fax No. 0364227673 

:- 	

UP 
the post of UDC on deputa 

Subject 	
DPC for filling  

Sir, 
I urn direOd to refo to your fax 

	ssag6 No. 13_7/94/E-110 

l(3  
h 

Rubiect cited above and to say that the 
' 

Yours faithfullY. 

(S.K. SEHRA'  AT  
ASSTT. INSPECTOR GENERAL OF FORESTS 

• 

) Centra, irnEni 

2 	2009 

Adv•cate 
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CENTRAL DMINLSTf4TIiiE TIBUNAL GUIAtIAflBNCII 

Original ApplIcation No, 227 oI':2036, 	 F~-  
Date or Order ; This is the 	Hflay of August, 2001, 

HON'BLE MR. JUSTiCE O.N.CH0WHURY VICE CHAIRMAN 

HON'BLC MR. K,KQSHARMA D  ADMINISTRATIVE MEMBER 

Shri Susanta Kr. Bhattacharjee 	 V 

Lower Division C.lark 
1in.tstry of Lnvirenent & Forest 
Government of India 
Rsioml Orrica (NER) 
5hillonQ3 MeQhaiy0 

By Mr,R.utta 9  Mr4K.PaL & Mrs,G,Ditta, 

Va 

1, Urü.on of India 
Representd by the Secretary 
to the Goverrnent of India 
fiinistry of En,ir runent & Forest 
Paryauatan Bhawan, QO Complex 
Lodhi Road s, New Delhi - 110 003, 	/ 

2. The Chief Cons er,aor of Forests 
Plinistry of Enviroment & Foresta 
Regionel. Orrice (NER) 
Uplend Road s 	tumkhrah 
Shiliorig r' 793 003. 	 L 

3, Smt. J. Lyngkhoi 
LDC Ministry of r,ironuent& Forest 
Govt. of India, Regional Qftice (NER) 

Centra,Mm , 

12 	Jf: 2009 

Uw 	
89 flch 

Shillong-3, Meghaleya. 

14. 4, Shri M,Rial 
LOC, i.cty o 	i:cn 	Forest 

1/fr 	Government or I.ndia 	 iffice (NER 
r 	 '\i Shillang3 	egh 	ya 	 . Respondents, 

Mr,B.C,Patak A d d .`,.  
Respondent Nos,3 & 	in 

tip 

CH owu RYjC. .2 	V 	
V 	

V 

	

V 	 VV 

This applicctin under section 19 qf the 

Ainictt.vo Tribunale Act ,  1985 has arisen and j 

direcjed ag.int the orsr dated 9,4.99 and the ordir 

oonveyed vide cosuuunication dated. 1109.2000 both p.3sed 

by the ChieP Conservater of Fst (Central) i.e. es- 

pondent No.2. This is Lhe 	b sute of the litigètiv 	••V 	 V 

	

7 	 - 

Contd,. 2 

Certil 
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N 

battle ror rssol\'iflg the seevica condition 
of the applicant 

44 	 who initially caee on deputation. 	
-' 

20 	The applicant was first appointed as Lower DiVL 

sian Clerk with effect from 1 6,1 .86 in the North ILaste rlIn 

Police Academy, Borapani (Umsw) under the m
ini stry of 

Home Affairs. His aervicaa were lent to the R.gioflal 

africa or the iinistry of 
E.niiroment and rarest at Shi 

K 

	

	
hong under the Chief Conservator of Fàrest and he was 

posted as LDC on deputation with effect from 15.6,89 in 

the department. The perid of deputation was extended from 

time to tima totalling for five year8 or more. Ouring 

that period he was ordered to 0fficiate as UDC. The apli- 

cant sought for permanent absorption in the borrowing 

department. Ha was advised to intimate his wilhicfles5, 

for absorption as LOC and the applicant consented For 

5bsOrption as LDC. The parent 
department initially ahoued 

it s  uilliflgr8 8  to spare the applicant for permar.ont 

;-: sorpt3.Ofl, but later on 9  it turned around and abked 
the 

))

;sPondent authority to take necessary action to epat-

'iate the applicant immediatelY . att0r the expiry of .  his 

47dstati0n periodon 14.6.94 vide, communicatiafl datd 

11,11.93. 

The applicant moved tis Tribunal by filing àn 
3. 
Original Application which was rumber8d as O.A.43 of 1° 
B y" oder dated 31O,94 the said O ...was: .disp .OSed of 

heaving it to the respondents to 
y pa thiUG8llY consider 

the requests of the epphicaflt rr ab sorption. : ,....After ds - 

posal of the,afOrmtb0n 	
LA,, the parent depa,rtment 

j,e. North Eastern Police Academy issued a No Objection 

Certificate for permanent absorption of the applicant in 

the oorro ~jirjq,dapartesnt vide memo dated 29.12e94  16 

rGaPOflB° to the J.etta; of the Deputy ConserVatO' of Foret 

	

h 	b 

,24 
(ç) P.nistrY of Environmeflt & Forast dat.ed 1.12,. By 

orde dated 1 	9th, 	can% ws rO 	j 2, 
C n t d. • 3 

... 

4 1TTIf.E fdwm 
Centrat PIrninIstrsth,e Trburta! 

12 AUfl 2009 

Bench  

1:7 



/ 	 3c- 
respondent directing him to report to duty to the 

1 	Qi? rector, Porth (astern Police Aeademy immediately.4 The Ar 
applicant assailed the same by filing another 0.P, in 
this Tribunal which was numbered as 68 of 1995 By an 

interim order dated 22,295 the Tribunal left it span 
to the applicant to join ia:hi8 paran1b department without 

prejudice to his claim for absorption, in the Regional 

Office of the Lnvironment and Forests. :The Tribunal by 
.said 

the judgment and order dated 18.10.95 dispo8ed theLo.Ao 

directing the respondents to consider the absorption of 

the applicant in the (nvironment and Forest Department 

in the light of the discussion made in the said U.,A., 

The judgment of the Tribunal in the said O.A. was detailed 

and explicit wherein it also expressed its unhappiness 

of the casual appraoch to the matter on the part of the 

/ 	 respondents. 

( 	 The respondents preferred at, risc. Apilication 
L 	

* 	22 of 1996 b3fore thbs Tribunal wherein it sought for 

tension of time for coplianca of the order of O.A. .#.\, 

68/95. By order dated 22.2,96 the Tribunal allowed the 

application and extended time to the respondents accor 

dingly. The applicant was finally abosorbed against the 

vacant post of, Lower Division Clerk (Hindi Typist) in 

the Regional Office of Shitlong in the scale of 0950-

20-'1150-825-1500/ plue DA & other allowances as admj-. 

saible to Central Government (mployaes with effect from 

2093.96. Subsequently by order dated 17.4.96 the above 

order was modified to the extent that the order 

operative from the date of joining his duty. The appli- 

qr 
Centrai 

12 	2009 

LL 

cant again moved this Tribunal assailing the prospective 

date of absorption and sought for giving effect to the 

earlier direction for giving him retrospen' 	absorptjo. 

Contd., 4 
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The Tribunal by the ords 	t' 	1 Q 	 the 

128 of 1996 with a direction on the re8pondent8 to conai 

der the case or the applicant with retrospective effect, 

5, 	Consequent upon the order of the Tribunal, the 

sspondent. no.2 The Chief Conservator of Forest (Central) 

passed the order dated 9,4,99 9  which is impugned in thisi 

proceeding. In the eid order the respondents mentioned 

about the appointment of respondent Nos.3 & 4 in the 

Regional. Office. In the said order it was stated that th 

date of absorption of the applicant as per the order dat 

20,3.96 was with effect from 20.3.969 In the Gradp of 

L.DC, there were two persons working as on 20.3,96, one 

was Ms. J. Lyngkhoi iaa respondent no.3 9  who joined on 

regular basis on 4.5.93 on the basis or examination conducted 

by the Staff Selection Commission in 1991 • The other po8t 

was filled up by respondent no.4 Shri M,P.Rieal on 3.4.95 

by allotment ftom the Staff Selection Commission. With 

..;/ 

	

	 ->\0,3.6 as the date of eb'cirption, the applicant is placed 

lelow both of them. The respondent8 also mentioned abo%at 

	

• 	 the policy decision reflected in the memo dated 29,5.86, 

	

%K 	 J 
,In response to the claie of the applicant that his aLisorp-

tion was to be treatid from the date of deputation, the 

Chief Conservator of Forest held that the applicant was 

accommodated in the Defice not inihe public interest, 

but in his own interest, therefore, he could not be 

sdf;om the date of deputation. In the end, however, 

the Chief Conservator of rarest held that the order of 

absorption of the applicant was to be determined on and 

from 13 9 2.95, which was the order or repatriation to thi 

parent department • The respondent no.3 who joined on 

4.5,93 was in that grade on 1325:.ar1dl the a*riiority 

 

 

of the applicant was accordingly determined.belou the 

respondent no.3 and above the respondent no.4. As regari is 

Coritd,, 5 

I 
/ Centratmjj t  
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the prayer of the applicant for promotion to UDC, it was 

rdarad that the said POsbweiab be filled up in due COUVSS 

a fter procasaing by the DPC, but øn the basj8 
af seetarity 

and even though on adhoc promotion 9  The Case or the appli-

cant coucJ not be considered for givino adhoc promotion, 

when senior eligible prsofl was already there. The appli-

cant preferred an appeal against the aforesaid order, but 

the Chief Conservator or Fore8t(Cantral), Pinietry of 

Lneironmsnt & Forests turned down his appeal and held that 

the seniority of the applicant would be Counted from the 

dateof his absorption i,e, 34,96 and the seniority was 

accordingly modified placing the applicantjunjor to both 
respondent nos, 3 & 4, By the  appellate order the applicantge  
data of,  absorption was fixed on 34,96 Hence, this applj 
cation assailing the legitimacy and validity of the afore 

said order, 

6.. 	All the respondents contested the caa ad denied 

%d disputed the claim of the applicant and submitted their 

A' 	pectjva written statements, Shri K,PauI, learned counsel 
i' 

	

	apeering for the applicant in asesiling the impugned 
orderppessed by the respondents contended that the res- 

its pondents ?I1 into obviou5 error inLdcis jon making prq 

case inoataraining his data of absorption and inc dQcidjng 

his seniority. Mr, Paul contended that it wa the respondents 

who borrowed the services of the applicant in public int 

erest. The applicant was brought in to the borrowed depart.. 

mont on trarsrer by deputation where he was finally absorbed 
permanently, According to ir.Paul, the deputation of the 
applicant ended in permanent absorption by way of transfer. not 
Transfer ,flder any circumstance, erede his past 
survilcoa and wipm out the services& 	thahe ren- 
dered prior to absorption. Mr. Paul, in support of his 

contentjon rePrrsd to the rctuSl matrix or the case 

as well as the diai0n or.tha Supreme Court rendered in 

Cant d,, 6 / 

/ Ceflfra, 

12 40P 2009 
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3ubIflSPeOt0r Rop. Lal,,& Another -is 	LGVZflOr 

• 	
eihi & others reported in Ooo) 1 5CC 544.. 

OpposinQ the application, on behair of ras pan-

dent flOSo 1  & 2 r.B.0 athak, Addl,C,G 	submitted 

that the re5pondflt890fl consi ring all the material 

aepacts or the matter and on balncinQ the respective 

laims of the parties, passed the impugned orders bena-

fidee t.r, pathak, referrifig to the Office memo no.20201 

7/80.STT(D). dated 29.5.860 submittVd that senioritY in 

the Orade in uhiCh a person is obsorbd- normally be cou-

nted from the dote of absorption. It could also date 

back in the case when the orricer was holding the same.  

post o f equivalent Grade in his 0orrowed department, but! 

such bnfit uould only be given in the case uhee such 

transfers were made strictly in public interest. If, it 

was 0ther than public mnterest, bebefit o r the past ear-' 

vices w0uld not b19 taken into account, 

Is0,Lin9khoi and Shri ri . p.Rima1 v 	rasponcint 

• 

" 	 '•\ 11 & 4 rae pectiw ely appeared in person and ably 

( 

os, 

contested their ease. 8oththe respondents pointed that 

they were regularly appointed in the department as per 

lawand it was contended that both of them joined in te 

department in the Grade of LDC prior to date of absorpiofl 

of the applicant. The terms of deputation was a4i 4gJ. 
when the applicant was repatriated to his parent dapar 

ment. In this circumstanCe, the respondent authority 

rightly determined the date of absorption of the appliàant 

vis'aJis 	the raspanGiOrt 	nos. 3 & 	4, 

By the order 0f the appellate authoritY the 

was reckoned from date of absorption of the applicant 

3 0 4,96. The rationalitY and legitimacY or the order i 

to be tasted for 	 ti 	in the iquality 

Clause defined in the article 14 and 16 of the Cnsti 

tution. There was no denying the fact that the applicnt 

- 	- 	- 	 Contd..7 

'fr Centraijrnin,. Thunai 

12 	fji 2009 

uwahatf Bench 
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I' 
was posted as Lower Division Clerk under the respondent on 

P 	deputation basis with affectfro15589 Prior to that h 
	L / 

	

/ 	• 	was working as LOC in a substansive post with effect from 
( 

16,1,86, There is no dispute that the parent departmen.t 

P ( 	 Issuad No Objection Certificate on 1 4.6.89 for piacjnth 	A 
services  of the applicant at the di.spoeal of the department 

of the Chief Conservator of Forest,. Shillong wherein it 
EISO UXPIessQd his concern for fiaj absorption in the OtLfie. 

10. 	From the materiaja on records including - ,'t' hi stat.. 
ment of racts mentioned in the judgment of the Tribunal in 

O.A.6/95, it appears that the office order was issued on 

30,10,91 which contained the f0l.lQwing observatj0s, 

5hrl S.K.Bhattaoharj ea, LOC on deputat.on to this Office is allowed to Contiflu.. 
on deputatin tin finalisatjon of the 
recrujtient rules and eventual absorpti0n 
of sa4.d Shri SeK.Bhattacharjee in the ear- 
vices of this office as par Govt. of 	 - 
Incja, Ilinistry of Environment & Forests, 

	

i 	
letter No.5/91_RQ(q) Dt.02.35.1'991. This 
order issues after taking into consideration 

IL 
/ 	 the No Objection of his parent departmet,t 

as contained in that department's letter 
OatEd, 1 4.66.1989 (emphasis laid), 

Entry in column No.11 of the Recruitment Rules, pertains 

to LDC in the schedule provides for 75 by direct recruitment 

failing which by transfer on deputation/transfer and 25 

by promotion from amongst Group O' employees, Tah app1jcart 
also fulfilled the eligibility criteria prescribed in balumn 

no.8, On coming into force of the Recruitment Rules in 

October, 92 there was no impediment on the part of the res- 

pondents to abosrb the applicant and act as per the decjsj0 
of the 1 402.92, All these aspects were duly dealt with 

in the decision of the Tribungj mentioned above. 

11, 	Finally the applicant was also absorbed vide order 

dated 20.3.96 with affect from 20,3.96, which was also 

altered latter to thedate of joining vide 	order 

tz Wimf4w, 3f r 	Co n t cj, • 5 
Centra, Adrnjnl thth,e Trtun0 
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dated 17.4.95 which was later on fixed on 6.4.96, No 

f 	reasons are discernible for ignoring the past service3 

of the applicant. There is no justifiable reason for 

ignoring the past services of the applicant 0  Undr the 

known service jurisprudence tranaer of the employees 

cannot Ldipe out the past 8arviCs he rendered in the Origi- 

nal post. It is also well established that where the 

impugned orders unfairly ovrlauked the past services of 

the applicant 9  the same requires to be rectified, The law 

is interpreted aptly 9  by the Supreme Court in KJadhaven 

—us— Union of Ina reported in (1987) 4 SCC 566 relying 

on R,S,akashi - vs - I,fl.Memon (1982) 1 5CC 379 and 

Wing Commander ).,Kumar - vs - Union of India (1982). 2 

,SCC116 

eze will be against all ruled of service 
jurisprudence, if' a geuernment servant 
holding a particular poet is transferred' 
to the same or an equivalent po.. in 
not.hr,.geni 8nt...dpae ant, th8,perod 

or his ssrvice In the post before hla 
transfer is ot taken into 	 nil  
in computing his seniority in the trans' 
farrad post. The transfer cannot wipe out  
his length of service in the post from 
which he has been transferred. It has been 
observed by this Court that it is a just 
and wholesome principle commonly applied 
where persona from different sources are 
drafted to serve in a new service that 
their pre—exiatin total length of ser-
vice in the parent department should be 
respected and presented by taking the •aa 
into account in determining, their ranking 
in the new service cadre.e 

In K.Anjaiah v.K,Chandraiah (1998) 3 SCi 
218 this Court heldg (sCc Keadnote) 

alt is a just and wholesema principle. 
commonly applied to persons coming from 
different sources and drafted to 8Jrve a 
new service to count thejt previous length 
of service for determining their ranking 
in the new service cadre,e 

roil 

t ie  

The Government of India, by memo dated 29.5.86 issued 

the guidelines to determine the aeoiórty of persons 

absorbed on being deputation. As per the guideitnes the 

service in the parent department is also to be computed. 

C:ontd.. 9 

TR  'entrac Admn 	Trbun 

12 	iJn 2009 

1 Tt PIT 
uwahati Bench 



/ 	 - 
The applicant was holding a substansive post of Lower 

Division Clerk in the parent department prior to his trans-

for on deputation 0  The nature 	dutiba aiidthe reapon- 

eibiljtjes and powers ezercised by the applicant in the 

two posts both in the parent dopatment and in the dOputatjon 
the 

:post.';are og similar nature. He posaessd 	necessary quali- 

Pication to hold the poet of LOC both in the parent depart-

mentaas well as in the deputation post. The services he 	
) 

rendered in tt're parent department, under no circumstac 1  

could have baen ignored, 

12. 	In the context of the 1986 Office memo and the 

coritnt view of the Supreme Court rendered in R,S.ekashjj, 

Wing Commander JKumar and Hadhavan and Sub-inspector 

Roep Lal vs. Lt. Governor (2000) 1 SCC 644, u 

vi ow that tha appli cant 	ntitle V 	t t4d  

rendered by hIm for the 4bse of C 	tihg 

in the Office of the Chief Conservator of Forest, ministry 

Environment & Forest, Regional Office 0  
It'  

)1)

4 	The tir dings of:the respondents in its ordors 

d 9,4,99 and 11,8.2000 to the ettct that the 
fal- 

we absorbed by the r6sp6ii6ents not in public intores-t 4r '> 
but hn the interest of the applicant on the g.rouird 
pathy Litsti 	b, The applicant was legitimately 

absorbed in the department by the rsepondónts under the 

riea. No question of compession and commiseration did 

arjoe in the matter of absorption. Therefore, there cannot 

be any justification for 	. computing the seniority of 

the applicant as LDC in tha UPfice below the respondent 

Nos. 3 & 4. The date of absorption will have t0 ) 

computein terms of the Office Order dated 30.10,91 which 

inditd itLxus with the framing or the reoruitment 

rules and in the cas•jtment rules came into force 

Contd,. 10 
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Trfbu3 

12 	J( 2009 

uwahatj Bench 



- 10 - 	 , - ---.  

on 301092, th5 appli nte absOrPt0fl, 
in this cirCUm5t8 

ca.cRO% be 	
r0d beyond 30ç1092 In the  

aaniOrttY 	rafOr 	
the apputct uoUl 

the 	

earch over the 

re3pondt no 	3 & 4 	0),Liflt & 5hri 	p.Rt17 The 

orda 	
dated 9,4099and i1,8 2O00 are 

Bet aeid 

impugned 	 afix the jnte 

and the 	
spondt5 are dtrCt 	to r  

3 & 

seniority o f he applicant 	
r  p o nd5flt flO3 

vi 	V  

on the basiS o' the 
observations madeabovGe  

The application is 	
cordiflglY allOUd, 

There shall 
ho5\18r, be no order 

as to costs. 

CHAIRMAN 

Sd/MBER (Adn) 

0 

89 	 . 

J 
cJ OG. 

zqpm aftwit (iTft ii 
..r,tret Mmn1'ttve Trlbna• 

Ofm rrr 
yvihMtI 	GuwPsi-. 

ffl 
J Centra' Admn[t 

12 	ji 2009 
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ate of ai,cstion for 	 Date of delivery of tIe 	Date on which the copy 	Date of making over the  
V" 

	

6~,fl,'d~ r riotitylng requisite  stamps and 	was roady for delivery, 	copy to the applicant. 
•.' th•.r.quiqike number of 	 toil s. 
' 	 ajrnpe and folios.  
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IN THE GAUHATI HIGH COURT 
(The High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura, 

• Mizoram and Arunachal Pradesh) 

WRIT PETITION (C) NO. 6734 of 2004 (G) 
(WRIT PETITION (Cl NO.41 (SH)/2002) 

Union of India 
represented by the Secretary to 
the Government of India, Ministry of 
Environment & Forest Paryavaran Bhawan, 
CGO Complex, Lodi Road, 
New Delhi. 

The Chief Conservator of Forests, 
Ministry of Environment and Forests, 
Regional Officer (N ER) 
Upland Road, Laitumkhrah 
Shillong - 793 003. 

SmtJ. Lyngkhoi 
.... •LDC Ministry ofnvironment &Forct 

	

d Li d ôt'M ndi 	61Sfgg 
Shillong - 3, Meghalaya. 

Shri M.P. Rimal 
LDC, Ministry of Environment & 
Forest, Govt. of India, Regional 
Office (NER), Shillong -3, 
Meghalaya. 

PETITIONERS 
-Versus- 

I. Sri Sushanta Kr. Bhattacharjee, 
Lower Division Clerk, 
Ministry of Environment & Forests, 

1 	 Government of India, 
Regional Officer (NER), 
Shillong - 3, Meghalaya. 

2. The Central Administrative Tribunal, 
Guwahati Bench, 
Guwahati. 

RESPONDENTS 

Centra, 

- 
Certi f 	to bet ueCop 	 2- 	2009, 	

qrift 
Advocate 	 Luwahah 8ench 
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PRESENT 
HON'BLE MR. JUSTICE D. BISWAS, CHIEF JUSTICE (ACTING) 

THE HON'BLE MR. JUSTICE B.P. KATAKEY 

For the Petitioners 

For the respondent 

Date of hearing 

Date of Judgment and 
Order 

Mr. D.C. ChakraVortY, 
AsstL Solicitor General. 

Mr. K. Paul, 
Mr. G.D. Paul, Advocates. 

6.9.2005 

TTTT'r'1tN'NT AND ORDER 
ti U IJJT.LA 

This writ petition is directed against the order dated 

22 8 2001 passed by the learned Central Administrative Tribunal, 
allowing thc said (uwahatl Bench. Guwahati in O.A. No.227/2000  

al pplicatiofl and- setting aside the ord 4. ersdated 9.1999 and 1 1.8.20000, 

both passed by the Chief ConseVatOr of Forests (Central), petitioner No.2 

herein, and by directing the petitioners No.1 and 2 to refix the inter-sc-

seniority of the applicant (Respondent No.1 herein) 
vis-à-ViS the 

pctitionerS No.3 and 4, the Respondents No.2 and 3 in Original 

Application, by holding that the past services rendered by the original 

applicant in the parent Department is to be counted for the purpose of 

fixing the seniority in the borrowing Department after he was 

permanentlY absorbed in the said Department. 

g to the filing of the writ petition is that thc 
2. The facts leadin  
Respondent No. 1 herein, who was initially appointed asi Lower Division 

16.1.1986 in the North Eastern Police 
Clerk (LDC) with effect from  
Academy, Barapani, under the Ministry of Home Affairsi. Government of, 

India was sent on deputation as LDC with effect from 15.6.1989 in terms 

at the offer of appointment dated 11.5.1989, in the office of the Chief 

Conservator of Forests (Central), Regional Office, Shillong, Government of' 

India, which was accepted by the Respondent No ,. 1 herein. The 

ox- 	Centrai AdmjflIstrNe Trbunaj 

12 Th. 2009 
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spondent No.1 herein accordingly joined the said post of LDC n 

deputation in the said office under the Ministry of Envirpnmeflt and 

Forests, Government of India on 15.6.1989. Though the initial period of 

deputation was for three years, the said period was extendd from time 

to time totalling for a period of five years, during which peiod, he was 

even officiated as Upper Division Clerk (UDC). The Respndent No.1 

(original applicant) in due course of time requested fo permanent 

absorption in the borrowing Department and though I the parent 

I)epartmeflt initially isued a 'No Objection' for his permaneht absorption 

in the borrowing Department, subsequently, they vide communication 

daLed Ii 11.1993 requested the borrowing Department to repatriate him 

on expiry of the deputation period on 14.6.1994. The Respondent No.1, 

thereafter, moved the Central Administrative Tribunal in O.A. No. 43/94, 

which was disposed of vide order dated 3.10.1994 leaving it to the 

respondents therein to sympathetically consider his request for 

permanent absorption. The parent Department, namely, 1orth Eastern 

Plice Academy, thereafter, issued a no-objection dertificate for 

permanent absorption of the respondent No.1 herein in the borrowing. 

Dcpartmen t vi 	kti )i 	1ntS!1 ietetter of the 

Deputy Conservator of ForESts, inistry of Environment and Forests 

dated 1.12.1994. The parent Department, thereafter, vid order dated 

13.5.1995 directed the Respondent No.1 to report t his parent 

Department immediately, which was assailed by him by filing another 

O.A. being O.A. No.68/95 before the Central Administrative Tribunal, 

Guwahati Bench, Guwahati wherein vide interim order dated 22.2,1995, 

the learned Tribunal left it open to the applicant (Respondent No.2 

herein) to join his parent Department without prejudice to his claim for 

absorption in the borrowing Department. The said OA came to be 

disposed of vide Judgment and Order dated 18.10.1995 directing the 

respondents therein to consider the case of the applicant for absorption 

in the borrowing Department permanently in the light of the dis9ussiofl 

made in the said judgment. The respondents in the said b.A. vide Misc. 

Case No.22/1996 filed before the learned Tribunal soug1t for extension 

of time for compliance of the said Judgent and Order dated 18.10.1995 

which was allowed by the learned Tribunal vide order dted 22.2.1996 

extending time for compliance of the said order. The Deputy Conservator 

• 	- .......... 
Wflt9E 

Centrai Adrniffls?rtjve Thura 
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Forests (C), Ministry of Environment and Forests, . the borrowing 

,Department vide office order dated 20 3 1996 permaneñ1ly absorbed the 

original applicant (Respondent No.1 herein) agnst the vacant post of 

I D C in the Regional Office at Shillong with effect from the date of 

issuance of the said order which was, however, been modified vide order 

dated 17.4.1996 to the effect that the order of permanent absorption 

would be operated from the date of joining his duty. The Respondent 

Nc). 1 again moved the learned Tribunal assailing the prospective 

absorption in the parent Department in O.A. No.128/96 which was 

disposed of vide order dated 21.1.1999 directing the respondents therein, 

i.e. the borrowing Department to consider the case of the applicant for 

permanent absorption with retrospective effect. The Chief Conservator of 

Forests (Central), on the basis of the direction issued y the learned 

Tribunal in the said order dated 21.1.1999, vide order 1ated 9.4.1999 

held that the order of absorption of the original applicai -it (Respondent. 
No.1 herein) was to be determined with effect from 13..1995 i.e. the 
date on which the repartition to the parent department was passed by,  
the borrowing Department, on the ground that the original applicant was 
absorbed in ti-ic'. b jwing D.epaxtment, not but as per 
his own request and, therefore, his past service in the parent Department 
cannot bc counted for the purpose of determining the seniority in the 

borrowing Department after absorption in view of the office 

memorandum dateçl 29.5.1986 issued by the Government of India, 

Ministry of Personnel, Public Grievances and Pensions. However, taking 

the date of absorption as 13.2.1995 i.e. the date when the order of 

repatriation was passed by the borrowing Department, the original 

applicant's seniority was fixed below the writ petitioner No.3 and above 

the writ petitioner No.4. The original applicant being a4ieve .d filed an 
appeal against the said decision. Another appeal was also preferred by 

the writ petitioner No.4 herein, which was disposed of=nicatedMinistry of 
Environment and Forests, Government of India arid 	by 
the Chief Conservator of Forests (Centraj) vide merxioiandum dated 

II .8.2000, holding that the applicant's seniority has to be fixed after 

both the present writ petitioner No.3 and 4 and on the basis of his date 
of absorption i.e. from 3.4. 1996. Both the said orders were challenged in 
O.A. No.227/2000 before the learned Central Administrative Tribunal, 

live 
rribuna 

2 	2009 

rahati Bench 
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-, Guwahati, which was disposed of, vide order-dated 

;e, the present writ petition filed by the Union of India as 

ef Conservator of Forests, Ministry of Environment and 

Forests ana iiiL J. Lyngkhoi and Shri M.P. Rimal who were respondents 

in the said O.A. It will not to be out of place to mention herein that 

though the writ petition has been filed by arraying Smt. J. LyngkhOi and 

Shri M.P. Rimal, over whom the original applicant claims senioritY, no 

power has been filed by the learned Central Governme1t counsel in 

preferring the preseilt writ petition along with the Union of India as well 

as the Chief Conservator of Forests. 

3. 	
We have heard Mr. DC ChakrabortY, le.rned Central 

Government Counsel appearing on behalf of the writ peUtinerS and also 

Mr. K. Paul, learned counsel appearing on behalf of the Respondent No.1, 

who was original applicant before the learned Tribunal. 

4 	
Mr. Chakraborty, learned Central Government Counsel has 

assailed the order passed by the learned Tribunal on the ground that the 

seniority of 	
above the 

writ petitioner Nos. 3 and 4canot be fixed in view of the fact that the 

original applicant was permanently absorbed in the borrowing 

department i.e. in the office of the Chief Conservator of Fdrests (Central), 

Ministry of Environment and Forests, Government of Inia on his own 

request and not in public interest, in view of the Office Memorandum 
dated 29.5.1986 issued by the Government of indik, Ministçr of 

Personnel, Public Grievances and Pensions, wherein it is stipulated that 

where the transfers are not strictly in public interest, the transferred 

officers will be placed after the officers appointed relarly to the grade 4 
on the date of absorption. According to the learned Cental Government 

N 	
Counsel, though the initial order of transfer by way of dputatiofl of the 

original applicant was in public interest, he was subsequently 

permanently absorbed in the borrowing Department as per his own 

request and, therefore, it cannot be said that he was permanently 
absorbed in public interest and, hence, by applying the said office 

Memorandum dated 29.5.1986, his senioritY has to be fixed after the it 

petitioner Nos.3 and 4 and, accordingly, the seniority was rightly fixed by 

Ihe 

Ot 

he 
e salific 

I 	 I 

12 	Hfl 2009 
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the Government of India, which was communicated, by the Chief 

Conservator of Forests (Central) vide order dated 11.8.2000. The learned 

Counsel, therefore, submits that the learned Tribunal ,has committed 

illegality in setting aside the orders dated 9.4.1999 and 11.8.2000 and 

directed fixation of seniority of the original applicant by taking into 

account his past service in the parent Department. 

5. 	Mr. Paul, learned counsel appearing on behalf of the  

Respondent No.1 has raised a preliminary objection as to the 

maintainability of the present writ petition filed on beiialf of the writ 

petitioner Nos. 3 and 4, over which the present Respondnt No.1 clalms 

seniority, on the ground that though in the writ petition they have been 

arrayed as petitioners No.3 and 4 along with the Union oflindia and Chief 

Conservator of Forests, filed by the learned Central Goveinment Counsel, 

no power has been filed by the learned Central Governrdent Counsel on 

behalf of the said petitioners No.3 and 4 and, therefore, the writ petition . 

can only be treated as the petition challenging the order passed by the 

learned Tribunal on behalf of the writ petitioners No.1 and 2 only i.e. the 

Union of IndiaCaU On merit, 

the learned counsel has submitted that since the Respoident No.1, who 

was original applicant before the learned Tribunal, wa& deputed to the 

Department of Environment and Forests, Government of India in public 

interest and not on his own request, even by applying the office 

memorandum dated 29.5.1986, the past services of the Respondent No. I 

herein in the parent Department cannot be wiped out ard said period of 

service has to be taken into consideration for the purpse of fixation of 

seniority in the borrowing Department after his perma4ent absorption, 

even though he was permanently absorbed on his o4n request. The 

further submission of the learned counsel is that as the Fespondent No.1 

on his deputation to the borrowing department was serving in the 

equivalent cadre as in the parent department, the period of service 

rendered by him in the parent Department has to be counted for the 

purpose of fixation of seniority in the deputed pst after he is 

permanently absorbed in the borrowing Department and if the said 

period is not counted for the purpose of fixation of senority, the same 

would be violative of Articles 14 and 16 of the Constitution of India. . 

Cent rai  
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! 	4r 	rcording to the learned counsel, the past services rendered by the 

Respondent No.1 in the parent Department cannot'  be taken away by 

issuing an office memorandum 1 e office memorandum dated 29.5 1986 

as  the law requires that the previous service of a transferred official has 

to be counted for seniority in the transfrred post as bot1 the posts are 

equivalent. The further submission of the learned counsel is that the 

borrowing Departtheflt never at any point of time before h permanent 

absorption had informed the applicant that his past serviceS in the. 

parent Department shall not be taken into consideration or the purpOe 

of fixation of seniority and also about the existence of the oftie 

memorandum dated 29.5.1986 and had that been mad known to t 

Respondent No.1, he would not have accepted the permaillent absorption 

in the borrowing Department. Therefore, according to the learned 

counsel, the learned Tribunal has rightly passed the impugned order 

directing the respondent authorities to re-fix the seniority by taking into 

account past services rendered by him in the parent Department and in 

setting aside the orders dated 9.4.1999 as well as decision of the 

Government of Iridia communicated vide commuiiCati0n dated 

11.8.2000. Tharnpd1çofl el n#sipp9t p4 ti.s cRnteptjqp has placed 
i 	 cd 

reliance on the decisidn of the Apex Court rendered in KJ Madhavan and 

another -Vs- Union of India d others, reported in 187 (5) SLR 75 

11987 (4) SCC 5661 as well as in S.I. Rooplal and another -Vs- .1t. 

Governor to Chief Secretary, Delhi and others, reported in 2000(1) ScC 

644. 

We have considered the submissions of the learned counsl 

for the parties and also perused the pleadings as well as the records of 

O.A. No.227/2000 pertaining to the learned Central Administrative 

Tribunal, Guwahati Bench. 

The main thrust of argument of the learned Central 

Government Counsel is that the Respondent No. 1' 

absorption in the office of the Chief Conservator of Fore 

Ministry of Environment and Forests is on the basis of the 

by him and, therefore, such absorption cannot be treated 

made on public interest and, hence, the period of seryic 

I 

permanent 

sts (Central), 

request made 

to have been 

rendered by 

it 

post 

aLted 

)P' 
d tte 

oreSts  

being  
patent 

the saicl 
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e parent Department prior to his absorption in the borrowing 

nt in view of the office memorandum dated 2. 1986 cannot 

into account. 

There is no dispute that the Respondent No.1 was initially 

appointed as Lower Division Clerk under the North Eastern Police 

Academy, Barapani under the Ministry of Home Affairs, Government of 

India with effect from 16.1.1986 and vide order dated 11.5.1989 offer of 

appointment to the post of L.D.C. in the office of the Chief Conservator of 

Forests (Central), Ministry of Environment and Forests, Government of 

India, on deputation for three years was made to the Respondent No.1 

who duly accepted the said offer and joined as Lower Division Clerk in 

the borrowing Department on being released by the parent Department. 

There is also no dispute that the post held by the Respondnt No.1 in the 

parent Department and in the borrowing Department on ieputation are 

equivalent. In fact, in the borrowing Department, the Repondent No.1 

was given ad-hoc promotion to. the post of Upper Division Clerk which 

promotional post he has relinquished on being informed by the 

borrowing Depthátli 	?otn2&diThtlin the said 

Department can only be considered if he remains a LDC in the 

borrowing Department. 

The question which arose for determination before the 

learned Tribunal as well as before this Court is "whether the Respondent 

No. 1 is entitled to get the benefit of his past services in the parent 

Department after he was permanently absorbed in the borrowing 

Department ?" 

The respondent No.1 was offered for appointn*nt to the post 

of L.D.C. in the borrowing Department on deputation vile order dated 

11.5.1989 and on being accepted the said offer, the Director (Coopn.), 

Ministry of Environment and Forests, Government of India, requested the 

Respondent No.1 to report for duties to the Chief 
ConseHator 

 of Forests 

(Central) on or before 15.6.1989. Accordingly, the petithbn.er, on being 

relieved by the parent Department, joined the services in the parent 

[)epartment on 15.6.1989. There is no dispute to the effect that the said 

AJ\)2c: 	
TTJ1 
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offer of appointment on deputation was issued in public interest. The 
14.6.1989 issued a No Objection 

parent Department, in fact on  
Certificate for permanent absorption of the Respondent 

No.1 in the 

borroWing Department but subseqUentiY, it has asked 'the borrowing 

Department to repatriate the respondent No. i upon expiry of his 
Though the Respondent No.1's 

deputation peod on 14.6.1994.  
deputation was initiallY for a petiod of three years 

commencing from the 

.1992, as his services in the 
date of joining i.e. 1.6.19  89 exping on 14.6  

borrowing Department was needed in public interet, the Chief 

Conservator of Forests vide communication dated 2.4. 199 addressed to 

th Secretary to the Government of India, MiniS of EnvirOnment and 

Forests, requested for extension of the deputation of the Respondent 

No.1 as in the interest of works in the Department hi services were 

	

required. The Depu 	
Conservator of Forests (Central) also vide 

communication dated 23.4.1992 requested the Assistant Inspector 
t of India, Minist of Environment and 

Gener of Forests, Governmen  
Forests, requested for extension of the deputation period by two years as 

the Respondent No.1's services was required in public interest. 

Accordingly, t, :p.q4tP 	t9flJ 	
No.1 was 

extended by two years in public interest. 

1 1. 	
The Coservator of Forests (C) by tang into account the 

	

h 	
o 	 96 

d on the 	
Vief 

objection given by the parent Department on 14.6.1989 a 
	basis 

of the order dated 2.5.1991 issued by the Government oflndia, Minist 
	 sa 

)cde 
of Environment and Forests, vid office order dated 30. 1. 1991 allowed 

the Respondent No.1 to continue on deputation till finaiati0n of the 

recruitment rules and his eventual absorption in service in the borrowing 

	

Department. It is evident from the said office order da ed 30.10.1991 
	 6 

that the permanent absorption of the Respondent No.1 
in the borrowing 

	

I)epartmeflt was actively under consideration, which could not be done 
	 o 

\ ( 	

s. The Government of 	
at0t 

because of nonfinaliZati0n of the recruitment rule  
India vide notification published in the Gette framed a recruitment 

rules, namely, Regional Offices, Ministry of Environment and Forests, 

Group-C and Group-D, Recruitment Rules, 1992, wherein it provides 

that the post of Lower Division Clerk is to be filled up by direct 

recruitment failing which by transfer on deputation. Therefore, service 

Centra' 	Ztrlrbye Tyibuna t 
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also contemplate the transfer on deputation bing a mode of 

intment to the post of Lower Division Clerk in the present borrowing 

Lrtment. 

12 	The Respondent No.1 earlier approached the learned 

Tribunal in O.A. N6.43 of 1994 praying for his permanert absorption in 

the borrowing Department as no final order has been passed by the 

iuthority about his permanent absorption although the Department was 

syrñpathetically considering his case for absorption. The said O.A. was 

disposed 'of vide order dated 30.10.1994 directing the respondents 

therein i.e. the borrowing Department to sympathetically consider the 

case of the respondent No.1 for absorption in the borrowing Department 

in the light of the observation made in the said Judgmqnt. Pursuant to 

the said order, the parent Department issued a no objection certificate 

vide Memo dated 29.12.1994, but the borrowing Departnent vide order 

dated 13.5.1995 relieved the Respondent No.1 directing him to report for 

duty in the parent Department immediately since no order for permanent 

absorption in the borrowing Department was passed. The Respondent 

No. I chafleng11 j g®L of3jpip an interIm 

order dated 22.2. 1995 was passed to the effect that iq is open to the 

Respondent No.1 (applicant therein) to join the parnt Department 

without prejudice to his claim for absorption in the borrowing 

1)epartment. The learned Tribunal vide Judgment dated 18.10.1995 

disposed of the said O.A. directing the respondent to consider the 

absorption of the Respondent, No.1 in the borrowing Department and 

ultimately the borrowing Department vide order dted 20.3.1996 

permanently absorbed the Respondent No.1 against vacant post of Lower 

Division Clerk with effect from the date of the order. Hwever, the said 

order was modified vide order dated 17.4.1996 to the effect that the order 

of absorption shall come into effect from the date of joining of the duty. 

On being dissatisfied with the said prospective absorption of the 

Respondent No.1 in the borrowing Department, O.A. No. 128/1996 was 

filed by him which was disposed of by the learned Tribural on 2 1.1.1999 

directing the Respondent No.1 to consider his case for absorption with 

retrospective effect. Pursuant to the said order, the Chief Conservator of 

Forests (Central) passed an order dated 9.4.1999 absorbing the 

I C 
- 
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AJ- Rpondeflt No 1 with effect from 13.2.1995 i.e. the date when he was 

released from the borroWing Department and fixing 
seniority between the 

writ petitionerS No.3 and 4. The said order was modified in the appeal 

preferred by the Respondent no. 1 as well as the present writ petitioner 

No.4. by the Government of India by holding that his dat of absOrPtioh 

should be 3.4.1996 and his seniority is to be fued alter the writ 

petitioners No.3 and 4. 

13. 	
The cotenti0fl of the learned Central GoVer ment 

COUflSëI 

a
ppearing on behalf of the writ petitiOners is that the seiCeS rendcred 

by the respondent No. 	
be treated for 

1 in the parent Department canflO 

the purpose of computation of senioritY after his absOrPtiofl in the 
iew of the Office MemOnm dated 

borrowing Department in v  
25.9.1986 as his absorption in the borrowing Depart1nnt was not 

in 

public interest but on his own request. For better apprediati0n the said 

Office Memorandum dated 29.5.1986 is quoted below :- 

N o .20020/7/80 ' 
Sarkar 

Ufli 	Ut)'l tUWTh 
MinistrY f Personnel, Public Grievances & Pension 

Department of Personnel & Training. 
* ** ** * * * * * 
New Delhi,the 29th May, 1986 

QQEMEMOEM4M 

Subject: Seniority of persons'abS00ed after being 

on deputat0fl. 

The undersigned is directed to say that the existing 

instructioflS on seniority of transferees contained in para 7 of the 
g/l1/55RPS dated 22 

AnnexUre to this Department's O.M. No.  

December, 1959 (copy enclosed) mainly deal 1 with cases where 

H
persons are straight way appointed on transfer. It is, however, 

obseed that most of the cases of permanent absorption are thQSe 

where the officers were taken on deputation initially under the 
method of 'transfer on deputation/transfer contained in the 

relevant recruitment rules. This O.M. is thtendd to fill this gap in 

the existing instructions. 

a 

in 

3XtCC 

any 

words, 

oy- 3t( 	rrf .j 
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2) 	
Even in the type of cases mentioned above that is where an 

officer initiallY comes on deputation and is subsequentlY 

absorbed, the normal principle that the seniOitY shoU1d 

counted from the date of such absorption, 
shoul(I mainly apply. 

Where, however, the officer has already been hold.flg on the date 

of abs
orption in the same equivalent grade on reIar basis in his 

parent departments it would be equitable and appropriate that 

such regular service in the grade should 
also be taken into 

account in etermifling his seniority subject only to the condition 

ld be only from the date 
that at the most it wou 	

f deputation to 

the grade in which absorption is being made. it has also to be 

ensured that the fixation of seniority of a transferee in 
accordance 

with the 
 above principle will not affect any regular promotions 

made prior to the date of absorption Accordi.riY, it has been 

decided to add the following sub-para(") to para 7 of general 

principles communicated vide O.M. dated 22 December, 1959 

"(iv) In case of a person who is i[nitiallY taken on 

deputation and absorbed later I (i.e. where the 

relevant recruitment rules provide for Transfer on 
the grade in 

ich he is absobed will norm 	
e counted from 

the date of absorption. It he h4s, however, been 

holding already (in the date of aborPtiofl) the 
same 

or equivalent grade on regular hasis in his parent 

department, such regular service! in the grade shall 

also be taken into account in fixing his seniority, 

subject to the condition that he will be given 

seniority from 
-the date he has been holding the post on 

deputation. 
Or 

the date from which he has 6een appointed on a 

regular basis to the sante or equivalent grade in 

his parent department (whic1eVer is later). 

The fixation of seniority of a trarsferee in 
accordance 

with the above principle will no however, affect any 

regular promotions to the next higher grade made 

prior to the date of such absoti0fl. In other words, 

Centrai Admi nistrafive  
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it will be operative only in filling up of vacancies in 

higher grade taking place after such asorPtiOn. 

In case in which transfers are not strictly in public 
interest, the transferred officers will be placed below 

all officers appointed regularly to the grade on the 

date of absorption" 

All the Ministers/DePartmeiit are requested kindly to bring 

these intructiOfls to the notice of all concerned in the Ministries! 
Departments and Attached and subordinate offiders under them 

for their guidance and to ensure their complianCei 

These orders will not be applicable 
I to tr sfers within the 

India Audit and Accounts Department which re governed by 

orders issued by the C & AG from time to time 

Hindi version is attached. 
Sd/- 

(K.S.R. KR1SHIA RAO) 
Deputy Secretary to the Govt. of India.". 

14. 	It appears from the said office Memorandum, as quoted 

above, that in casq of a person who is initially taken on deputation and 

absorbed late, for the purpose of fixation of his seniority in the grade, in 

which he is absorbed, the period o services rendere4 by him in the 

parent Department shall be taken into consideration if I ie is holding the 

same or equivalent grade on regular basis in the borrov.kng Department. 

However, the said provision was qualified by putting a fider to the effect 

that in case the transfers are not strictly in pub ic interest, tlie 

transferred employee will be placed below all the o ficers appointed 

regularly to the grade on absorption. It is the case of tie writ petitione.iS 

that the writ petitioners No.3 and 4 were appointed regularly as Lower 

( Division Clerk prior to the date of absorption of the Repondeflt No.1 in 

the borrowing Department and as he was absorbed strictly not in public 

interest but for his own interest, his seniority has to be fixed after the 

writ petitioners No.3 and 4, though there is no dispute to the fact that 

the Respondent No.1 before his deputation and absorption in the 

f fl fFf  
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borrowing Departiflflt was holding an equivalent regulr post in the 

parent Department. 

15. 	It is a fact that the Respondent No.1 has applied for his 

permanent absorption in the borrowing Department and the borrowing 

Department though iitia1ly appointed him on deputation for three years, 

his deputation was initially extended by two years in public interest as 

his services were required in the Department. As already bserved above, 

there is no dispute regarding the initial appointment of ihe respondent 

No.1 on deputation in public interest and subsequent extension of the 

deputation in public interest. The Respondent No.1's cla4ms is that his 

past services in the parent Department cannot be wipeft out as he was 

holding equivalent post in the parent Department on reguar basis. 

16. 	It is evident from the office order dated 30.10.1991 that the 

borrowing Department even during continuance of the pe1itiofler's service 

on depuration for first three years was actively considering the 

permanent absoiption of the Respondent No.1 in the borrowing 

Department irrt ohj g4v the paen.DePartment 
UMN 

on 14.6.1989. It is also evidentfrom the coii.municatfdfl âaYed 2.4.1992 

issued by the Cbif Conservator of Forests (Central) and lated 23.4.1992 

issued by the Detty Conservator of, Forests (Central) th.t the services of 

the Respondent NO.1 is required in the borrowing Depahment in public 

interest as there was no such efficient person in the said Department. 

Accordingly, the period of deputation of the Respondent No.1 was 

extended by two years. The Respondent No.1 was perm.nentlY absorbed 

vide office order dated 20.3.1996 issued by the Deput .,' Conservator of 

Forests (Central) which is quoted below - 

e 

.1 

as 

nent 	H 
Lpra) 

.eSet 

GOVERNMENT OF INDIA 
MINISTRY OF ENVIRONMENTAL FORESTS 

NORTH EASTERN REGIONAL OFFICE 

UPLANJ1 ROAD 
LAITUMKHRAH 
SHILLcNG-793 003. 
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NO.1l589/ER0E/6O8l87 	
Datd 20-03-1996 

OFFICE ORDER 

with reference to letterNo.4-189(RD)Part-11 dated 

20-03- 1996 from the Ministry, New Delhi, Shri S.K. 

Bhattachaliee of North Eastern Police Academy, T..msaw, is hereby 

absorbed against the vacant post of L.D. Clerk (Hindi Typist) in 

this Regional Office, Shillong in the scale of Rs.50-20 1  150-EB-

25-150Q/- plus DA and other allowances as a1missible to the 

Central Government employees with effect from 20-03-1996. 

Sd!- K.RJ LYNGDOH 
Deputy SecretarY of Forests (C). 

47. 	The said order dated 20.3.1996 does not reflect that the 

Respondent No.1 was absorbed on his request and not in public interest. 

Moreover, it is not the case of the petitioners that the Iespondent No.1 

was made known about the office Memorandum dated 29.5.1986 to the 

effect that if he is permanently absorbed in the borrowing Department, in 

view of the a 	of+le 	
in the 

parent Department will not be thken into cons' eration or the purpose of 

fixation of seniority in the borrowing Department, on being permanentlY 

absorbed. Had that been made known to the Respondert No.1, he would 

not have opted for permanent absorption in the borrowing Department to 

his detriment. The writ petitioners, therefore, after Respondent No.1's 

absorption permanently in the borrowing Departmflt cannot take 

recourse to the said office memorandum to deny the Respondent No.1 

the benefit of his past service in the parent Departmeht. Moreover, as 

discussed above, it is not that the Respondent No.1 was permanently 

absorbed in the borrowing Department only on the bais of his request, 

but also because his services are required in the borrc3wing Departmcilt 

in public interest. The Apex Court in the case of K. adhavan (supra), 

while dealing with the matter which is similar in natu9 a s in the present 

case, has held that it will be against all rules of service jurisprudenCe if a 

government servant holding a particular post is tranferred to same or 

an equivalent post in another Government Departmefl, the period of his 

services in the post before his transfer is not taken into consideration in 

CentrapAdrnj,flstrtiveTrufla! 
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his senioritY in the transferred post as the transfer cannot 

iis length of service in the post from which, he has been 

L. The Apex Court relying on the decision in RSL Mokashi and 

others -Vs.- 
 I.M. Meenon and others, reported in 1982() SCC 379 as 

well as in Wing Comm. J. Kumar -Vs Union of 1nda and others, 

reported in (192) 3 SCR 453 has further held that itis ajUSt 
s from different 

wholesome principle commonly applied where person  
ice, their p e-existing total 

'ources are drafted to serve in a new serv  
length of service inthe parent Department should be takn into account 

for determining their rank in the new seryice cadre. The Apex Court in 

SI. Rooplal (supra) while considering a similar question has also held 

that in law it is necessary that the previous service of transferred official 

is to be counted for senioritY in the present post if the post held by him 

in the parent Department as well as in the borrowing Department are 

equivalent. The Apex Court while dealing with the Office Memorandum 

dated 29.5.1986 has also held that equitY demands that before applying 

the said memorahdUm, the officer must be made 
koWfl about the 

he is permanentlY 
conditions contained in the said memorandum before  
absorbed in the borrowing Depament and if the same is not done, then 

it. will go to € 	k'Mt9i?Y 	trftJRE 
been acted 

upon. It has further 'been held that the period of serv I 
ice rendered by a 

deputatiOfliSt in the parent Department cannot be arbirari1Y taken away 

and any le, regulation or executive jStCtOfl which has the affect,Of 

taking away the service rendered by the deputatiOfli4 in an equivaleflt 

cadre in the parent Department while counting his seniority in the 

deputed post would be violative of Articles 14 and 16 of the Constitution 

of India. The Apex Court in view of the facts involved in the said case has 

in-fact struck down the words "which ever is later as appeared in the 

said memorandum in amended Clause (iv). 

18. 	
In the instant case, as observed above, the services of the 

respondent No.1 was lend to the borrowing Dec artxnent in public 

interest, his deputation was extended from time to time in public interest 

and though he made a request for permanent absorption, in-fact he was 

absorbed in public interest in the borrowing Department. I-lad the 

borrowing Department's had no requirement for absorbing the 
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itly, he could have very well been told to that 

is parent Department after co9ipletion of his 

has not been done. TherefO.r, at this stage 

the borrowing DepanmeIt cannot say that the order ofasorptiOn dated 

20.3.1996 was passed in view of the direction issued y the learned 
No.68 of 1995 as the learred Tribunal by 

Tribunal on 18. 10. 1995 in O.A.  
the said order only directed the borrowing Department to consider 

absorption of the Respondent No.1 in Environment and Forests 

Department as LDd and there is no direction to absorb. The borrowing 

Department upon consideration of the entire matter has passed the order 

of absorption dated 20.3.1996 and, therefore, it cannot sibseqUentlY say 

that there was no public interest involved in absorbing the Respondent 

No.1. 

i. 	
In view of the above, we are of the view tliat the learned 

Tribunal has rightly set aside the orders dated 9.4.1999 as well as the 

decision of the Central Government communicated vide communication 
dated 11.6.2000 and directed the authorities to re-fix the inter-se-

seniority of theResor1dent No.1 vs-ã-viS the writ petitiohers No.3 and 4 J.

3Th 	Hn GUit t (uwThti 
by taking into account the past services rendred ly €1Ie Respondent 

No. 1 in the parent Department. 

20. 	Before parting, we may also like to observe that the Union of 

India has filed the present writ petition on behalf of the writ petitioners 

No.3 and 4 also, above whom the respondent No.1 claims seniority, that 

too wihout filing any power on their behalf. The Apex Court in SI. 

Rooplal (supra) has observed that in the matter of dispue relating to the 

service condition of its employees, the State should only play a role of 

impartial employer in inter se disputes between his employees and if the 

matter is dragged to a judicial forum, the State should confine its role to 

that of an amicus curiae by assisting the judicial form to arrive at a 

cr  
correct decision and once a decision is rendered by a judicial forum, 

thereafter, the State should not further involve itself in litigation and €e 

matter thereafter should be left to the parties conderned to agitate 

further if they so desire. It has further been observed that when a State, 

after the judicial forum delivers a judgment, files review petition, appeal 

FCe;  n t ta I 
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etc. it giveS an impression that it is 
espousing the cause o a particular 

groUP 
of emploYees against another group of its own unless of 

course there are ornpe1ling reasOflS to resort to uch further 

proc
eedings In the nstaflt case, as obseed above, no wit peÜtiofl in-

fact been filed by the personS above whom the present ReP0fldent No.1 

claims seniority and the present wiit petition filed on their behalf canflol 

he treated as a writ petitiOfl on their behalf in the abseflcc of 
any  power 

e
xecuted by them in IavoUr of the iened Central Goverflmt CouflS 

21. 	
In view of the above, the writ petition has 

O merit and, 

hence, the same is dismissed. The order passed by the ined Centr& 

AdminiStrat Tribunal, Guwahati Bench in O.A. No.2@ of 2000 on 

22.8.200 1 is upheld. 

No COStS. 

- 	 CA  
LA 
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Speed Post. 

Government of India 
Ministry of Environment & Forests 

North Eastern Regional Office, Shillong 

No.1 1-27/96/E-RONE/Vol-I/c7-/-7-i 	 Date: 7-11-2007 

OFFICE ORIER 

In pursuance to direction of Hon'ble High Court, Guwahati in W.P.(C) No.6734/2004 on 
23-9-2005 and Ministry's letter F.No. 14-3/99-RO(HQ), dated 23-1-2006 and 3-9-2007, the 
seniority list of UDCs in the Ministry of Environment & Forests, North eastern Regional Office, 
Shillong, is mentioned below: 

SI. Name 	& Date of Whether Date of appointment Date of Remarks. 
No. Educational Birth SC/ST, if to Confirmation 

Qualifications not, say the grade in MOEF, 
Neither NE(RO),Shillong.  

Shri 	S. 	K. 25-10- Neither 15-6-1997 16-1-1989 Confirmed 
Bhattacharjee, 1955 by NEPA. 
P.U.Science  

 Smt. 	J. 16-9-1970 ST 28-10-2002 4-5-1995 
Lyngkhoi, 
BA(Hons) Khasi 

 Shri 	M. 	P. 10-8-1972 Neither 04.04.2005 03.04.1997 
Rimal. 
B.A.(Hons). 
(Political 
Science)  

Date of absorption of Shri S. K. Bhattacharjee as per the direction of Hon'ble CAT in 
O.A. No.227of 2000 on 22-8-200 1 upheld by Hon'ble Gauhati High Court, Guwahati in WP(C) 
No.6734'2004 on 23-9-2005 is 30-10-1992. 

(RKey) 
Chief Conservator of Forests(C) 

Copy to: 
The Director(RO,HQ), Govt. of India. Ministry of Environment & Forests, 
Paryavaran Bhawan, CGO Complex, Lodi Road, New Delhi-I 10 003 for 
information. 

L 
	Mrs. Sunita, Technical Officer (Forestry), RO(HQ), Govt. of India, Ministry of 

Environment & Forests, Paryavaran Ehawan, CGO Complex, Lodi Road, New 
Delhi- I 10 003 with reference to her letter F.No. 14-3/99-RO(HQ), dated 3-9-2007. 
All concerned. 
Guard File 

\ 
Chief Con servr oForests(C) 

rsj  
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GOVERNMENT OF INDIA 
MINISTRY OF ENVIRONMENT AND FORESTS 

NORTH EASTERN REGIONAL OFFICE 

No.11 -27/96/E-RONE/Vol.I Dated 25-9-2006 

- 

WId el CbI 

OFFICE ORDER 

With reference to Ministry's letter F.No.14-3/1993-RO(HQ) dated 6-9-2006 and 
in terms of the minutes of DPC held in the Ministry on 31-7-2006, Shri S.K. 
Bhattacharjee, LDC is hereby promoted to the post of UDC w.e.f. 15-6-1997 in the pay 
scale of Rs.4000-1 00-6000/-. 

/ 
(B.N. Jha) 

Chief Conservator of Forests (C) 
Copy to: 

Sun A.K. Johari, Director (Admn.), Ministry of Environment & Forests, 
Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi - 110003 for 
information. 
The Pay & Accounts Officer, Ministry of Environment & Forests, Paryavaran 
Bhavan, CGO Complex, Lodhi Road, New Delhi - 110 003. 
Director (FC & ROHQ), Ministry of Environment & Forests, Paryavaran Bhavan, 
CGO Complex, Lodhi Road, New Delhi - 110003 for information. 

pi( 	Shri S.K. Bhattacharjee, UDC, MoEF, RO, Shillong. 
5. 	DPC file. 

Chief Conservator of Forests (C) 
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Government of India 
Ministry of Environment & Forests 
Regional Office(NER), Upland Road, 
Laitumkhrh, Shillong-793 003. 

(MeghalaYa) 

Date: 

oIFIcE QRDI}. 

With reference to Ministry's letter No.F.14-3/99-ROHQ, dated 22-2-
2008 and minutes of the Departmental Promotion Committee meeting held 
on 13-2-2008., Shri S K Bhattacharjee, UDC is hereby promoted to the post 
of Assistant (Group-B) in the pay scale of Rs.5500-175-9000/- (Group-B) 
Non-Gazetted on a regular basis w.e.f. 18 th  February 2008.> 

(R K Dey ) 
• 	 Chief Conservator of Forests(C) 

Copy for information to: 
The Secretary (E&F), Government of India, Ministry of 
Environment & Forests, Paryavaran Bhavan, CGO Complex, Lodi 
Road, New Delhi- i 10 003. 
The Director(Admn), Govt of India, Ministry of Environment & 
Forests, Paryavaran Bhavan, CGO Complex, Lodi Road, New 
Delhi-Il 0 003. 
The Pay and Accounts Officer, Ministry of Environment & 
Forests, Paryavaran Bhavan, CGO Complex, Lodi Road, New 
Delhi-i 10 003. 

4,7Shri S K Bhattacahrjee,Assistant(GroupB) Ministry of 
Environment & Forests, Regional Office,(NER), Shillong. 

5. 	DPC File. 

1,06  
Co 

01 1,4 
06110  

(RKDey 
Chief Conservator of Forests(C) 

wrf 	3i•.: 
Centrai AdminlstrMivtj Thbunat 
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	 In the above premises, this case stands 

dismissed as being withdra%m. V  

Scttd copies of this order to the 
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the icaimed counsel appearing for the parties. 
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ANNEIUTRE L 

To 	 Date: 

The Head of Office, 
Ministry of Env & Forests, 
Govt of India, RO(NER), 
Shi!long-793 003. 

Sub: 	Representation. 

Ref: 	Honble Central Administrative Tribunal's order dated 15-5-2008 
in O.A. No.52/07. 

Sir, 
Referring to the above, I am to submit herewith Representation dated 1 6-7-2008 

addressed toThe Secretary, Govt of India, Ministry of EnvirOnment & Forests, New 
Delhi, with a request to forward the same to the addressee & needful and oblige. 

With regards, 

Enclo: As stated. 
Yours faithfully ,  N 

,~h ~Rjje e 	jqs 

/ç. 
p, 

IT O 	NOI 

. E. 
%W jon& 	shlfls 

I ritk 	ftw' 
Centrai Adminlstmt'ye T;ibun 
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Date: 16-7-2008. 
To 

The Secretary to the Government of India, 
Ministry of Environment & Forests, 
Paryavaran Bhavan, CGO Complex, 
Lodi Road, New Delhi-i 10 003. 

(Through Proper Channel) 

Sub: Representation of Shri S K Bhattacharjee against deferring his 
promotion to the post of Upper Division Clerk by 5(five) years 
from January 1992 to June1997 and thereafter to the post of 
Assistant from 2002 to February 2008 in violation of the Hon'ble 
Gauhati High Court Judgement and Order dated 23-9-2005 in 
W.P.(C) No.6734 of 2004. 

Ref: Hon'ble Central Administrative Tribunal's order dated 15-5-2008 
in O.A. No.52/07. 

Respected Sir, 

In the subject matter aforesaid, I beg to enclose a copy of the Hon'ble 
Central Administrative Tribunal(GuWahati Bench) order dated 15-5-2008 in 
O.A. No.52/07 and represent as follows: 

That, on 1-8-1980 I was appointed as Lower Division Clerk in the 
£èntral Govt Organization on regular line basis. 
That on 15-6-1989, I was appointed LDC, on deputation, in the 
Ministry of Environment & Forests, Regional Office at Shillong 
initially for 3 years. 
That, my deputation term as LDC in the Regional Office, Shillong, 
of the Ministry of Environment & Forests, Government of India 
(hereinafter referred to as the Regional Office, Shillong) was 
extended from time to time, in public interest, for periods totaling a 
little over five years. While extending the period of my deputation 
appointment beyond the first 3 years, the Regional Office, 
Shillong, in its office order dated 30-10-1991 stated as follows: 

Of 	. 
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"Shri S K Bhattacharjee, LDC on deputation to this office, is 
allowed to continue on deputation till finalization of the 
recruitment rules and eventual absorption of said - Shri S K 
Bhattacharjee in the services of this office as per Govt of India, 
Ministry of Environment & Forests letter No.5/91-RO(HQ) dated 
2-5-1991. This order issues after taking into consideration the no-
objection of his parent department as contained in that 
department's letter No .NEPA/PF(C)/ 1/86/Vol-Ill 789, dated 14-6-
1989." 
That, while on deputation appointment to the Regional Office, 
Shillong, I was granted ad-hoc promotion to the post of Upper 
Division Clerk(UDC) with effect from 4-1-1992 when a post of 
UDC fell vacant. My promotion as UDC was extended periodically 
by orders. My parent office had also granted me pro-forma 
promotion to the post of IJDC from 4-1-1992 to 30-9-1993 and 
again from 7-8-1995 to 2-4-1996. 
(i) That, while officiating as UDC in the Regional Office, Shillong, 
as stated in para 5 herein-above, I was asked in terms of the office 
order dated 30-10-1991, to seek reversion to the post of LDC to 
facilitate my absorption in the Regional Office, Shillong, since, as 
per recruitment Rules of 1992, absorption was permissible only in 
the entry grade of LDCs. Accordingly, with my letter dated 11-9-
1993, I sought reversion to the post of LDC. In para 7 of my letter 
dated 17-9-1993, I stipulated as follows: 
"If my absorption in the LDC post of your Regional Office with 
effect from the date of coming into force of the Recruitment Rules 
is ordered, (then) this application may kindly be treated as my 
willingness for reversion to the LDC post in order to facilitate my 
permanent absorption in your Regional Office for which I am 
representating for long ( on the footing of your office order dated 
30-10-1991)." 
(ii) 	That, accordingly the Regional Office, Shillong, reverted 

me to the post of LDC on I - 10-1993 but procrastinated in 
ordering my absorption. This made me to make 
representations against the delay in ordering my 
absorption. Finally, the Regional Office ordered my 
absorption with effect from 3-4-1996, nearly 3 years after 
ordering my reversion to the post of LDC, instead of 
from 30-10-1992 the date on which the Recruitment 
Rules 1992 came into force ignoring the fact that my 

J CentrasAdrnhisfrettveThbuna 
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reversion application dated 17-9-1993 was expressly 
conditional. 

That, deeply aggrieved, I moved the Hon'ble Central 
Administrative Tribunal(Guwahati Bench) against ordering my 
absorption from 3-4-1996 instead of from 30-10-1992 in terms of 
my application dated 17-9-1993 (on the basis of which my 
reversion to the post of LDC as ordered) when my representations 
to the departmental authorities were not heeded to. 
That, after four bouts of litigative shuttlecocking between me the 
respondent authorities, the Hon'ble Central Administrative 
Tribunal, Guwahati Bench, in their Judgement dated 22-8-2001 in 
O.A. No.227 of 2000 ordered that the date of my absorption in the 
Regional Office, Shillong, could not be lowered down beyond 30-
10-1992, that is, the date on which the recruitment Rules 1992 
came into effect. 
That, the Respondent Regional Office, Shillong, filed a Writ 
Petition in the Hon'ble Gauhati High Court being WP(C) 
NO.41(SH)/2002 subsequently renumbered as WP(C) 
No.6734/2004, challenging the Judgement dated 22-8-200 1 of the 
Hon'ble Central Administrative Tribunal, Guwahati Bench, in 
O.A. No. 227 of 2000. 
That, the two other LDCs of the Regional Office, Shillong, both of 
whom were far junior to me in service but were made senior to me 
by ordering my absorption with effect from 3-4-1996, were also 
made parties, as applicants, in the writ petition(C) No.6734/2004 to 
the Hon'ble Gauhati High Court, which the Regional Office, 
Shillong, filed challenging the judgement dated 22-8-200 1 of the 
Hon'ble Central Administrative Tribunal(Gauhati Bench) in O.A. 
No.227 of 2000. 
That the Hon'ble Gauhati High Court dismissed the writ petition 
filed by the Regional Office, Shillong, by order dated 23-9-2005 
and directed the Regional Office, Shillong, to re-fix my seniority in 
the LDC cadre by taking into account my past services rendered in 
my parent department. 
That, in addition to dismissing the writ petition filed by the 
Regional Office, the Hon'ble Gauhati High Court in para 20 of 
their judgement dated 23-9-2005 in W.P.(C) No.6734/2004 
observed as follows: 

20. Before parting, we may also like to observe that the Union of 
India has filed the present writ petition on behalf of the writ 

7 
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petitioners No.3 (Smti J Lyngkhoi,LDC) and 4 (Shri M P 
Rimal,LDC) also, above whom the, respondent No.1(Shri S K 
Bhattacharjee) claims seniority, that too without filing power on 
their behalf. The Apex Cout in S.I. Rooplal(supra) has observed 
that in the matter of dispute relating to the service condition of its 
employees, the state should only play a role of impartial employer 
in inter se disputes between his employees and if the matter is 
dragged to a judicial forum, the state should confine its role to that 
of an amicus curiae by assisting the judicial forum to arrive at a 
correct decision and once a decision is rendered by a judicial 
forum, thereafter, the state should not further involve itself in 
litigation and the matter thereafter should be left to the parties 
concerned to agitate further if they so desire.It has further been 
observed that when a State, after the judicial forum delivers a 
judgement, files review petition, appeal etc, it gives an impression 
that it is espousing the cause of a particular group of employees 
against another group of its own employees, unless of course there 
are compelling reasons to resort to such further proceedings. In the 
instant case, as observed above, no writ petition in fact been filed 
by the persons above whom the present respondent No.1 .claims 
seniority and the present writ petition filed on their behalf cannot 
be treated as a writ petition on their behalf in the absence of any 
power executed by them in favour of the learned Central 
Government Counsel." 
That, in para 21 of their judgement in the case, the Hon'ble 
Gauhati High Court said: 
"In view of the above, the writ petition has no merit and, hence, the 
same is dismissed. The order passed by the learned Central 
Administrative Tribunal, Gauhati Bench in O.A No.227 of 2000 on 
22-8-2001 is upheld". 
That, while dismissing the writ petition filed by the Regional 
Office,Shillong, the Hon'ble High Court in para 19 of their 
Judgement dated 23-9-2005 emphatically said- 

we are of the view that the learned Tribunal has rightly set 
aside the orders dated 9-4-1999 as well as the decision of the 
Central Government communicated vide communication dated 11-
6-2000 and directed the authorities to re-fix the inter- se- seniority 
of Respondent Noi ( Shri S K Bhattacharjee) vis-à-vis the Writ 
petitioners No.3(Smti J Lyngkhoi,LDC) by taking into account the 

- 
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past services rendered by the Respoident Noi( iiiS__ 
Bhattcharjee) in the parent departrpent. (Urder1infflgd). 
That, the date of my absorption in the Regional Office; Shillong, 
was finally ordered as 30-10-1992 following the Hon'ble High 
Court's order dated 23-9-2005 in the W.P.(C) No.6734 of .2004 as 
mentioned in para 13 hereinabove. 
That, as per the Recruitment Rules 1992 of the Regional 
Office, Shillong, an LDC who has put in 8 years of service is 
eligible for promotion to the post of UDC. Accordingly, I 
became eligible for promotion to the post of UDC on 1-8-1988 
reconed from 1-8-1980 when I entered service in my parent 
department. I was, granted ad-hoc promotion to the post of 
UDC in the Regional Office, Shillong, in January 1992 when a 
IJDC post fell vacant as I was the senior-most LDC then. I was 
reverted to LDC post on 1-10-1993 only to facilitate my 
permanent absorption in the Regional Office, Shillong as asked 
for. 
That, after my absorption as LDC in the Regional Office with 
effect from 30-10-1992 following the Hon'ble High Court 
Judgement and order dated 23-9-2005 in W.P.(C) No.6734 of 
2004, my promotion to the post of UDC in Regional Office, 
Shillong, was ordered only on 15-6-1997 vide office order No.11-
27/96/ERONE/VOl-1/22323 8, dated 25-9-2006 without taking 
into account my past service in my parent department which 
was contrary to the Judgement and order dated 23-9-2005 of the 
Hon'ble High Court who had ruled that my seniority in the cadre 
of LDC should be re-fixed "by taking into account" the past 
services rendered by me in parent department, vide para 13 
hereinabove. 
That, as per paras 19 and 21 of the Judgement and Order 
dated 23-9-2005 in W.P.(C) No.6734 of 2004 of the Hon'ble 
Gauhati High Court, my past services in my parent 
department ought to have been taken into account for 
computing my 8 years service as LDC, for the purposes of my 
promotion to the post of UDC. 
That, the Ministry of Environment, Government of India, New 
Delhi, in their letter No.4-1/89-RO(HQ) dated the 2' August 1996 
to the Chief Conservator of Forests, Regional Office, Shillong, 
directed that "the earlier service period of Shri S K 
Bhattacharjee,LDC, in .his parent department, should also be 

I 	lIStr i 
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7 	included while considering his case for promotion to the post of 
UDC." 
That, while ordering my promotion to the post of UDC with effect 
from 15-6-1997, my 8 years service as LDC has been computed 
from 15-6-1989 when I was appointed LDC, on deputation, in the 
Regional Office, Shillong, thereby excluding and, wipping out 
my entire past service rendered by me in my parent 
department which is outrightly contrary to the Hon'ble High 
Court order dated 23-9-2005 and the Government of India, 
Ministry of Environment and Forests direction in their letter 
No.4-1/89-RO(HQ) dated the 2' August 1996. 
That, the question whether the past services rendered by me in my 
parent department should be taken into account in computing my 8 
years service in the post of LDC has been finally settled by the 
Hon'ble High Court in para 19 of their Judgement dated 23-9-2005 
in W.P.(C) No.6734 of 2004 but has not been acted upon by the 
Regional Office, Shillong, in ordering my promotion to the post of 
UDC with effect from 15-6-1997 instead of from January 1992. 
Ihat, there is no dispute that I served as LDC in my parent 
(ictrll11ent from 1-8-1980 (and therefore, I was granted 2nd p 	A.C.P. 
\\1h  cltct from August 2004 after completion of 24 years of 
service wet'. 1-8-1980). And on 15-6-1989 was appointed LDC, 
on deputation, in the Regional Office, Shillong. Hence, my 
promotion to the post of UDC after taking into account my past 
services in my parent department, fell due on January 1992 when I 
was actually promoted to the post of IJDC being the senior-most 
LDC then. Since, however, a UDC post fell vacant in January 
1992, my promotion to the post of UDC ought to have been 
ordered with effect from January 1992.   
That, I served as LDC in my parent department from 1-8-1980 and 
after completion of 24 years of service w.e.f. 1-8-1980 I was 
granted 2nd A.C.P. w.e.f. 1-8-2004 vide order No.13-22/2000/E-
RONE/l 81-185, dated 15-4-2005. 
That, my promotion to the post of UDC in the Regional Office, 
Shillong, with effect from 15-6-1997 ordered by computing my 8 
years service as LDC from 15-6-1989, has resulted in deferring 
my promotion by about five years and has materially 
amounted to confiscating the whole of my past service 
rendered in my parent department for granting promotion 
(except ACP) and is outrightly violative and ultra -'4c.us- of the 
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Judgement and order dated 23-9-2005 of the Hon'ble High Court 
in W.P.(C) No.6734 of 2004. 

24. That, the exclusion of my past service rendered by me in my 
parent department, has also led to deferring my promotion to 
the next higher post of Assistant by about 6 (six) years from 
January 2002 to 18-2-2008, vide office order No.11-27/96/E 
RONE/Vol-l/32O9-13, dated 17-5-2008. 

25, 	ihat, I represented my case to the Regional Office, Shillong, with 
my applications dated 4-5-2006 and application dated 2-6-2008 
but, so far, no order has been communicated to me. 

26. Prayer and relief sought: 

That I pray most humbly and respectfully as follows:- 

That, my promotion date to the post of UDC in the 
Regional Office, Shillong, be advanced and ordered 
with effect from January 1992 (when I was 
promoted & holding the post of UDC) with benefit 
of pay fixation, back wages, increments etc, by 
including my past services rendered by me in my 
parent department, and 
That, my promotion to the next higher post of Assistant 
be also correspondingly advanced and ordered with 
effect from January 2002 with benefit of pay fixation, 
increments etc. as my be admissible under rule. 

And for these acts of your high kindness, I as duty 
bound, shall ever pray. 

With respectful regards, 

You s faithful 

(SK 	tac ar~jee 
Assistant(Group-B 
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Advance copy to the Secretary, Government of India, Ministry of 
Environment & Forests, Paryavaran Bhavan, CGO Complex, Lodi 
Road, New Delhi-hO 003, for kind information & necessary action. 
The Chief Conservator of Forests, Ministry of Environment & 
Forests, Government of India, Regional Office(NER), Shillong, for 
kind information and necessary 

W-m -WM4PqEF--  
Cent ra: Admnstrry Tr+bunaj 
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To 
	 Date: 5t1 September,2008. 

The Head of Office, 
MOEF, RO(NER), 
Shill o ng. 

Sir, 
I beg most respectfully to enclose herewith a representation dated 

5th 

September,2008(written by me) addressed to the Hon'ble Secretary, Govt of 
India, Min of Env & forests, New i)elhi, with a request to forward the same 
to the addressee and oblige. 

Enclo: My representation dated 5-9-2008. 	
Yours faithfu11 ,,, 

(SKBha 	rjee) 
Asstt(Gr-B). 

C- 
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Date: 5th September,2008. 

To 

The Secretary to the Government of India, 
Ministry of Environment & Forests, 
Paryavaran Bhavan, CGO Complex, 
Lodi Road, New Delhi- i 10 003. 

(Through Proper Channel) 

Sub: 	Representation of ShriS K Bhattacharjee,Assistant(Gr-B) in the 
Ministry's Regional Office at Shillong, against deferment of his 
promotion to the post of Upper Division Clerk(UDC) by 5(five) 
years from January 1992 to June 1997 and consequently to the 
post of Assistant from January 2002 to February 2008 by 
violation of the Hon'ble Gauhati High Court's judgement and 
Order dated 23-9-2005 in W.P.(C) No.6734 of 2004. 

Ref: 	(1) Hon'ble Central Administrative Tribunal's order dated 
15-5-2008. 

(2) Shri S K Bhattacharjee's representation dated 16-7-2008. 

Respected Sir, 

I beg most humbly and respectfully to invite your kind attention 
to my representation dated 16-7-2008 on the matter mentioned in the 
captioned subject, and submit to state as under:- 

That, my representation dated 16-7-2008 was submitted to your 
goodseif as per direction contained in the order dated 15-5-2008 of the 
l-lon'hle Central Administrative Tribunal. 

That, my representatian was submitted to you through proper 
channel, and to my belief was received in your office, 

That, by now about 50 days have elapsed but no order on 
my representation, if since passed, has been communicated to me, 

I 
/ Centra' Admi 
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That, full details of my case were given in my representation 
dated 16-7-2008 along with a copy of the Hon'ble Central Administrative 
Tribunal's order dated 15-5-2008. 

That, as stated in my representation dated 16-7-2008, I was the 
senior most LDC in Regional Office at Shillong having been appointed, 
initially on. deputation, on 1 5-6 1 989 and subsequently absorbed in the 
LDC post. The second senior most in Shillong Regional Office was 
appointed in 1993 and is junior to me by about 13 years. 

That, by incorrect interpretation of the extant rules for 
promotion of the deputation absorbees, I wasallowed promotion to the 
post of UDC in Regional Office at Shillong in June 1997 instead of in 
January 1992 as explained in paras 15 and 16 of my representation under 
reference. 

That, the administrative interpretation of the extant rules for 
promotion of the deputation absorbees was not correct as held by the 
Hon'ble Gauhati High Court in their judgement and order dated 23-9-
2005 in W.P.(C) No.6734 of 2004 as brought out in paras 16,17 and 18 of 
my representation under refererie. 

That, exclusion of my past service rendered in my parent 
department was contrary to the Hon'ble High Court order dated 23-
9-2005 and was, therefore, not maintainable in law and also as per 
the direction contained in your Ministry's letter No.4-1/89-RO(HQ) 
dated the 2nd August,1996 to the Regional Office at Shillong, 

That, after taking into account my past services in my 
parent department, my promotion to the post of UDC in Shillong 
Regional Office fell due in January 1992 but was allowed in June 
1997 and consequently my promotion to the post of Assistant which 
fell due in January 2002 was ordered in February 2008. 

That, in para 26 of my representation under reference, I prayed 
for advancing, by order, of my promotion to the post of UDC from June 

Ceiltral fdrninjstrt. Trft.,un1 
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1997 to January 1992 with all consequntia1 benefits and also advancing 
the date of my promotion to the next higher post of Assistant from 
February 2008 to January 2002. 

That, in an earlier occasion on a related issue, my representation 
dated 12-12-2006 was not disposed of by any order. This is brought to 
your kind notice for information. 

That, I am confident that my present representation dated 16-7-
2008 is receiving your kind consideration and I pray that your 
kind and sympathetic order thereon be communicated to me 
without further prolonging my woes and mental agony, keeping 
in view my prayer in para 26 of my representation dated 16-7-
2008. 

With deep and respectful regards, 

Yours jaithful1y, 

S K Hhta'harjee )/ 
AssistantGroup-B), 

Advance copy to the Secretary, Government of India, ministry of 
Environment & Forests, Paryavaran Bhavan, CGO Complex, Lodi 
Road, New Delhi- l 10 003, for kind information & necessaryaction. 

The Chief Conservator of Forests, Ministry of Environment & 
Forests, Government of India, Regional Office(NER), Shillong, for 
information and necessary action. 

( ~SK- *-,Bh a tt -ac a rj e e 

- 	 , 	 IN4 P0497 
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Shillong. 

To 
	 Date: 24-11-2008. 

The Deputy Secretary(RO-HQ), 
Government of India, 
Ministry of Environment & Forests, 
Paryavaran Bhavan, CGO Complex, 
Lodi Road, New Delhi- i 10 003. 

Through Proper Channel ) 

Sub: Supplementaries to the representations dated 16-7-2008 of Shri S KBhattacharjee, 
Assistant(Group-B)Regionaloffice(NER),ShillOflg, against deferring his 
promotion to the post of UDC by 5 years from January 1992 to June 1997 and 
consequently to the post of Assistant(Gr-B) from January 2002 to February 2008 
in contravention of the Hon'ble Gauhati High Court Judgement & direction dated 
23-9-2005 in W.P.(C) No.6734 of 2004(G). 

Respected Sir, 
In continuation of my representation dated 16-7-2008 in the subject matter 

aforesaid, I beg to submit the following supplementaries and request your honour to take 
them into consideration while considering my representation dated 16-7-2008. 

That, referring to the Hon'ble Gauhati High Court's Judgement in W.P.(C) 
No.67 34 of 2004, the Ministry of Environment & Forests of the Government 
of India, New Delhi, in their letter F.No.14-3/99-RO(HQ) dated 23-1-2006 
directed the Regional Office(NER), Shiliong, to comply with orders of the 
Hon'ble High Court in my case. It is, therefore, of primary importance to see 
what was the order of the Hon'ble High Court in my case and whether it has 
been complied with when about 2 years have gone by. I submit to state that, it 
seems, the Hon'ble High Court's order was not complied with fully, hence 
was my representation. In retrospect. I feel that some points in addition to 
those mentioned in my representation dated 16-7-2008, need be highlighted 
for your kind ready appraisal; hence are the supplementaries herewith. 

As stated in para I of my representation dated 16-7-2008, 1 was appointed 
as LDC on 1-8-1980 in the 0/0 the DCO(AP), MHA, Govt of India, Shillong 
initially on temporary capacity. In due course, my temporary service was 
regularized, without any break at any point of time, from 1-8-1980(kindly 
refer letter No.NEPA/PF(C)/ 1 /86/VOL- 1789, dated 14-6-1989 as the 
recording in my S/B). 

On 15-6-1989, I was appointed LDC, on deputation, in the RegionaL 
Office(NER), Shillong, of the Ministry of Environment & Forests, 
Government of India, Regional Office, Shillong initially for 3 years. My 
deputation period was extended "till finalization of the recruitment rules 
and (my) eventual absorption" in the services of the Regional Office, as 
per Government of India, Ministry of Environment & Forests letter 

;wrn* Cent ra Adrninjsfr, Trt,u1 
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No.5/91 RO(HQ) dated 2-5-1991 vide Regional Office's Order dated 30- 
10-1991. The extension of my deputation period was thus done in public 
interest. 
© The Hon'ble High Court in para 17 & 18 of their Judgement & Order 

dated 23-9-2005 in W.P.(C No.6734 of 2004(G) have, by elaborate 
discussions, held that my absorption in the Regional Office, was in public 
interest. 

At no point of time, there was any break in my service ever since I entered 
the Government service on 1 "  August 1980. My appointment, on 
deputation, to the Regional Office, Shillong, was through proper channel. 
While on deputation, I was given adhoc promotion to the post of UDC in 
Regional Office, Shillong, on 4-1-1992. My promotion as adhoc UDC in 
the Regional Office, Shillong, was extended by orders from time to time. 

(1) Earlier, the Regional Office, Shillong, in its office order dated 30-10-
1991 had stated that I would continue on deputation till finalization of 
theRecruitmeflt Rules of the Regional Offices and my 'eventual 

absorption' in the services of the Regional Office. 
(g)While officiating as UDC in the Regional Office, Shillong, I was asked to 

seek reversion to the post of LDC to facilitate my absorption in the 
Regional Office, Shillong, in terms of the office order dated 30-10-1991 
with which my deputation term was extended for my "eventual absorption" 
in the Regional Office, since absorption was permissible only in the entry 
grade of LDC. Furthd facts have been detailed in paras 5(u), 6,7,8,9,10 
and 11 of my representation dated 16-7-2008 which may kindly be gone 
through. 

(h) I was eventually absorbed in the borrowing Department with effect 
from 30-10-1992 following Hon'ble Court's Judgement in O.A. No.227 
of 2000. The Hon'ble High Court in paras 17 and 18 of their 

"Judgement & Order" dated 23-9-2005 has categorically held that my 
absorption was in public interest, vide in particular, the last line of para 
18 of the Hon'ble High Court order. 
That, the core issue in my case is whether the past services rendered by me in 
my parent department shall count towards my service on my permanent 
absorption in the borrowing department for the purposes of my seniority. 
That, this core issue would be found to have been decisively settled in my 
favour from the following- 

(1) The Ministry of Environment & Forests, Government of India, 
New Delhi, in their letter dated 2nd August,1996 to the Regional 
Office, Shillong, had directed that the "earlier service period of 
Shri S K Bhattacharjee,LDC, in his parent department should 
also be included while considering his case for promotion to the 
post of UDC". The order is conclusive in itself. 

Central  

12 	f/( .2009 	

/ 



'V 
T' 

'4 
-3- 

(2) The Hon'ble Gauhati High Court in Para 19 of their Judgement 
dated 23-9-2005 in W.P.(C) No.6734/2004 while dismissing the 

• 	 appeal of the Regional Office, Shillong, against the Hon'ble 
CAT(Gauhati Bench) Judgement in my favour, has directed that 
my inter- se- seniority in the cadre of LDCs viS-à-viS two other 
LDCs of the Regional Office, Shillong, should be fixed "by 
taking into account the past services rendered by Bhattacharjee in 

• 	 his parent department". The Hon'ble High Court direction is loud 
and categorical. 

That, viewed in the context of the letter dated 2-8-1996 of the Ministry of 
Environment & Forests of the Government of India, New Delhi, and the 
categorical direction of the Hon'ble Gauhati High Court in Para 19 of their 
Judement dated 23-9-2005 in W.P.(C) No.6734 of 2004(G), the contentious 
issue of whether my past service in my parent department should count 
towards my service on my permanent absorption in the borrowing department, 
has been finally settled by the Hon'ble High court Judgement dated 23-9-2005 
in my favour. 
That, the Hon'ble High Court in Para 19 of their Judgement dated 23-9-2005 
has expressedly set aside the orders dated 9-4-1999 as well as the "decision of 
the Central Government communicated vide communication dated 11-6-
2000" and has directed the "authorities" to re-fix my inter-se-seniority 
vis-à-vis the other two LDCs of the Regional Office, Shillong "by taking 
into account the past services" rendered by me in my "parent 
department". The decision is clear, loud and unambiguous. 
That, regarding fixatioi ti of seniority of deputation absorbees, I enclose a 
photocopy of Para 11( IV) in P-201-202 from Swamy's Complete Manual on 
Establishment and Administration from which it will be seen that an employee 
who is initially taken on deputation and absorbed later, his seniority will be 
fixed from the date he has been holding the post on deputation or the date 
from which has been appointed on a regular basis to the same or equivalent 
grade in his parent department, whichever is "earlier".(Copy enclosed-'A') 
That, my absorption in the Regional office, Shillong, was in public interest 
vide the Regional office order dated 30-10-1991 which read as follows:- 

Shri S.K. Bhattacharjee,LDC on deputation to this office, is allowed to 
continue on deputation till finalization of the recruitment \ rules and 
eventual absorption of said Shri S K Bhattacharjee in the services of this 
office as per Government of India, Ministry of Environment & Forests 
letter No.5/91-RO(HQ) dated 2-5-1991. This order issues afler taking into 
consideration the no-objection of his parent department as contained in 
that department's letter No.NEPA/PF(C)/1/86/Vol-I/1789 dated 14-6- 
1989." 

That, the Regional Office has counted my seniority in the cadre of LDC 

I 	wrrif 	Ei 
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from 15-6-1989 i,e, the date on which I was appointed, on deputation, to the 
post of LDC in the Regional Office which has amounted to confiscation of the 
whole of my 9(nine) years' past service rendered by me in my parent 
department from 1-8-1980 to 14-6-1989. This was in frontal violation of the 
Hon'ble Gauhati High Court's order in para 19 of their 'Judgement and Order' 
dated 23-9-2005 in W.P.(C) No.6734 of 2004(G). In the said para 19 of their 
judgement and order order, the Hon'ble High Court had unequivocally 
'directed' the authorities to 're-fix' my seniority "by taking into account the 
past services" rendered by me "in the parent department". 
That, all other facts stated and submissions made in Para 6 to 15 of my 
representation dated 16-7-2008 stand as they are. 
That, as stated in Para 16 of my representation dated 16-7-2008, my 
promotion to, the post of UDC in the Regional Office, Shillong, was ordered 
with effect from 15-6-1997 without taking into account my past services in 
my parent department which was diametrically contrary and violative of 
the Hon'ble High Court's Judgement and direction dated 23-9-2005 in 
W.P.(C) No.6734 of 2004. 
That, the Regional Office, Shillong has counted my seniority in the cadre of 
LDC from 15-6-1989, i,e, the date on which I was appointed, on deputation, to 
the post of LDC, by leaving out of account, the whole of my 9-year-long 
service rendered by me in my parent department. 
That, in terms of the Honble High Court's ruling in para 19 of the judgernent 
and order dated 23-9-2005 in W.P.(C) No.6734 of 2004(G), the fixation of my 
seniority in the LDC cadre of the Regional Office with effect from 15-6-1989 
by leaving out of account my 9-year-long past service in my parent 
department from 1-8-1980 to 14-6-1989, was patently incorrect. 
It is respecthilly pinpointed here that in ordering my promotion to the post of 
UDC in the Regional Office, Shillorig, my seniority in the cadre of LDC has 
been counted from 15-6-1989, that is, the date on which 1 was appointed LDC 
on deputation in the Regional Office, Shillong, thereby wiping out the whole 
of my past services rendered by me in my parent department. 
The exclusion of my past service rendered by me in my parent department is 
not only violative of the Hon'ble High Courts Judgement but also wholly 
contrary to the Ministry's O.M. direction dated 2-8-1996. 
That, as per paras 19 and 21 of the Judgement and Order dated 23-9-2005 of 
the Hon'ble High court in WP(C) No.6734 of 2004(G), my past service in my 
parent department ought to have been taken into account in computing my 8 
years service as LDC for the purposes of my promotion to the post of UDC 
but this was not done. 
That, the rule as originally laid down by the Ministry of Personnel in their OM 
dated 29-5-1986 regarding regulation of seniority of person who is initially on 
deputation and subsequently absorbed in the borrowing department, was 
amended and is no longer in force. The existing rule in this regard is contained 
in Para 11 (IV) in P-201 -202 of Swaniy's Complete Manual on Establishment 
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and Administration (Photocopy enclosed for ready reference) vide also para 6 
hereinabove. 
That, a pointed reference is invited to para 22 of my representation dated 
16-7-2008 wherefrom it shall be seen that my past service rendered by me 
in my parent department from 1-8-1980 was taken into account in 
computing my 24 years' service while granting me the 2 nd A.C.P. No 
differential yardstick could have been followed in computing my eligible 
years' service while granting my promotion to the post of UDC, and/or 
from January 1992 when post of UDC fell vacant and I was actually 
promoted to the post of UDC, being the senior most UDC then, w.e.f. 
January 1992(duly constituting Selection Board/DPC). And Assistant due 
from 2002 as per rule instead of 2008. 
That, the Judgement of a High Court is a law on the issue on which it is 
passed. Presuming but not accepting that the OM dated 29-5-1986 of the 
Ministry of Personnel is still in force (which is not), its provision cannot 
override the Hon'ble High court's order. 
That, the supplementaries are in addition to all the Para of my representation 
dated 16-7-2008. They all stand and may be taken into consideration. 
That, with the supplementaries as hereinabove, I repeat, in toto, my prayer and 
relief I sought in Para 26 of my representation dated 16-7-2008 and most 
humbly seek your beneign consideration and orders thereon in as early a date 
as possible. 

With deep and respectful regards, 

Your faithfully, 

Asstt( h t 
	a j e) 

2)7/ /0 Gr-B), MOEF 
RO(NER), Shillong. 

-i • 	t 	 ,7Th97• 
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I ().2  CaseS of absorntiO fall i
n to  two categories, viz.— 

\Vheie 	
cruitTnenh kules provide for .appOIflt1T1e1 by Deputa 

(o) 	Re 
- 

l is only to absoib an officet alteady 
10n! abSOrp1i0n and he pioposa  
selected on deputatiOn. -- 

it,) \\'hre Recmimlent Rules pr9vide for DeputatiOfl.9°1Y at the nine 

of i n
itialseleCt tOO of the officer concerned, but hvè been amended 

subsequenttY to include absorption 

fat as the first catego 	
is concerned, the Commission vtIl consider the 

following con 
,po 	 '' saS for absorptiOn.° h te 	 ditiOnS are fulflled.— 

(i) 
Tile initial selection on deputation basis should Liavebeefl made in 

- 	consultation with the ConlnhiSSiotl 
The Adnhi1iiSati'e Minist' should ce'fy that there is no other 
deputatiOnist in position appointed earlier to the offtcei now pro-
posed for absorption and in case there is any such pci son, he is not 
willing to be considered for appointment on absorption basts. 

(;ii) 
The person concerned and the lending authority have given their 

willingness for such.pern1a11t absorption. 

(iv) 
The original circular letler calling for nomination for deputatiOn 
should have clearly mentioned the possibilitY of permanent absorp 

t ion 

o th 	
.,e second catego' of cases, i.e where "AbsOrpttofl" has been piovided 

o the Rules subsequent to the selection of a person on Deputa(t011, the 
v4inistries/DePa1e0t5 should recirCulate the postS clearly indicating 

'Absorption'' as a mode of i
ecwient and then only make a reference to the 

Co'issio0 Such circulation will also be necessaty in the other catcgo of 
cases if the original circular leuer calling for nomi0atiofl for deputation did 

no,},clearly rnentioii.tlie possibilitY of permanent absorption 
vicle (iv) above. 

4. Seniorit) of persons absorbed after being on deputation 

I The jnsrnirtiOflS n seniority of transferees conined in Para. 7 of 

the Atinexure to DoP's O.M. No. 
9111/55R P .S., datd. 22-l2-l99, [see 

Chapter 40 - Se,iiori0' I mainly deal with cases where personS are etraight-

away appointed 0:1 
absorption. It is, however, observed that 

most of the cae5 

of permanent absorpt ion are those where the officers were taken on Deputa-
tion initially uider the method of Deputatiofl!Ab5orPtb0n contained in the 

relevant Recniitment Rules. 
1 1.2. Even i the type of cases mentioned above, i.e., where an officer 

initially comes on Deputation, and is 
subsequeflOy absorbed, the normal 

principle that the seniority should be counted from the date of such absorp-
tion, should mainly apply. Where, however, the office has already been hold-
ing on the dte of absorption the same or equivalent gr.ade on regulat basis in 
his patent Department it would be equitable and appropriate that such regular 
service in he grade should also be taken into account in terminiflg 
his seniority subject only to the condition that at the most it would be only 

from the date of deputation to the giadc in wt1i Mikopiluil is being rnae, It 	
- 	. a 

has als to - be ensured that the IixatiOii ru 	JlY of a tuansfçuee in accord-.  

ance with the above principle will not aIled £t icgtilai piornOttofl made to 

the next higtergrade prior to the dale of 44otpIuOn Accordingly, it has 

been decidéd-t add the following sub-para (M to I':iia. 7 of pnnciples corn-

n1uni$ed Wde OM, dated 22-12-1959: - 

- r/'(iv) In the case of a person %v I 10  it lrtlIalIy taketi on deputation and 

absorbed later (i.e., where the relevant Rccrttut Rules provide for Deputa-
tionransfer), his seniority in the grade in wbi tic is absorbed will normally 

be counted from the date of absorption. It be lOiS, howevet, been holding 

already (ori the date of absorption) the satiw cr equivalent grade on regular 
basis in his parent Depa1ent such regular vlcc in the grade shall also be 
taken into account' in fixation of his seniority, tubjeci to the condition that lie 

will be given seniority from 

- the date he has been holding the po.i Ui' Deputation 

or 	-. 

- the date from which he has been appointed on a regular basis to 
the same or equivalent grade in hi; piuicnt l)epartrnent 

whichever is earlier. 

The fixationof seniority of a transfcrr 1 1, accordance with the above 

principles will not, however, affect any rcuILii pioniotions to the next higher 
grade made prom to the date of such ahorpiioii in other words, it will 
be operative only in filling up vacancies in higher grade taking place after 
such absotiOfl. In cases in which transfeis arc iioi strictly in public interest, 
the transferred officers will be placed below all officers appointed regularly to 

the grade on the date of absorption. 

12. Whether an officer on deputation can be considered for appoint- 
ment for another deputation without completing cooling oil period 

12 ' No general order has been issued i'egarduig cooling off period 1  
beeen One spell of deputation and anothel spell of deputation. It is for the 
cadre Controlling Authority to decide whether there should beany cooling off 
period or not. However, in view of the rigid application of Tenure Rules, 
officers should not stay away from their respective cndtc.s beyond the nommal 
permissible deputation period. This aipect should be Icpi in view while 
deciding whether there should be any cooling off period or not. 	 - 

13:-  1edeployrneflt 
of surplus staff against viiumI('i{iS to be filled by 

Absorption 

13.1 No vacancy shall be filled by absorption (otherwise than on deputa-
tion basis) without obtaining a certificate of non-availability of surplus staff 
for redeployment against the vacancy in the first instance from the Central 
(Surplus Staff) Cell in the Department of Personnel and Training in respect of 

i7 
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Government of India 
Ministry of Environment & Forests 

North Eastern Regional Office 
Upland Road, Laitumkhrah 

Shillong - 793 003 

Nod127/96IERoV0I 	q'q- -D Dated 144-2009 

To 

Pratibha Raj, 
Deputy Secretary, RO(HQ) 
Ministry of Environment & Forests 
Paryavaran Bbavan, coo Complex, 
Lodhi Road, New Delhi- 110 003. 

Sub: Forwarding of supplementarY to the representation dated 16-7-2008 of Shri 
S.K.BhattaChar]ee, Assistant - regarding 

Madam, 

With reference to  the subject cited above, I am directed to forward herewith 
supplemefltY to the representation dated 16-7-2008 submitted by Shri 
S.K.BhattaChaflec, Assistant for your kind information and necessary action. 

Yours faithfully, 

End: as above. 	 (Dr-4,C. 	Iyar) 
Joint Director & 
Head of Office. 

Centra, Adjjjtr 
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To 	 Date: 4 th  February,2009. 

The Deputy Secretary(Admn), 
Govt of India, Min of Env & Forests, 
Paryavaran Bhavan, CGO Complex, 
Lodi Road, New Delhi- i 10003. 

(Through Proper Channel) 

Sub: My Representation dated 16th  JuIy,2008 and supplementary dated 
24th November,2008 thereto. 

Respected Sir/Madam, 

I respectfully invite to your kind attention to my Representation and the 
Supplementary thereto and beg to state that your kind order on my Representation are 
eagerly awaited. 

With high regards. 

Assistant(Gr-B), MO F, 
RO(NER), Shillong. 

Advance copy submitted to the Dy.Secretary, Govt of India, Min of Env & Forests, 
Paryavaran Bhavan, CGO Complex, Lodi Road, New Delhi-HO 003. 

(S K Bhattacharjee) 

ry 
Date ...... 

GOVT Of INDIA 
Of 	ri 	And Paj 

Qfl& )4I4rn. 

/ 	 Tribunal  

12 AUG 2009 

t9uwahati Bench 

Certified to be true Copy 

Advocate 
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Registered 

Government of India 
Ministry of Environment & Forests 
Regional Office(NER), Upland Road 
Laitumkhrah, Shillong-793 003 

( Mehaiaya) 

No.11-27/96/E-RONE/Vo1-I/,5h$ J 	 Date: 9 	- 
To 

The Deputy Secretary(Admn), 
Government of India 
Ministry of Environment & Forests, 
Paryavaran Bhavan, CGO Complex, 
Lodi Road, New Delhi- I 10003. 

Sub: 	For\\'arding of Representation dated 4-2-2009 received from 
Shri S K Bhattachaijee,Assistant(Group-B) - regarding. 

Madam, 
Referring to the subject cited above, I am directed to forward herewith a 

Representation dated 4-2-2009 received from Shri S K Bhattacharjee, Assistant(Group-B) 
for kind further necessary action, 

Enclo: As above. 
Yours faithfully, 

/ 
(Dr. S C Katiyar) 
Joint Director & 
Head of Office. 

Copy to./  
'.Shri S K Bhanacharjee, Assistant(Group-B), Ministry of Environment & Forrests, 

Govt of India, RO(NER), Shillong for information. 

Head of Office. 

Centra ,vvI 
Ve  nal 

1 2 	jr 2009 

Ljahaf Bench 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 

IN THE MATTER OF: 

In O.A. No. 156/09 

DEC 

0uwa'1B 

Sri S. K. Bhattacharjee 
Applicant 

-vs.- 
Union of India and others 

Respondents 

-AN D- 

IN THE MATTER OF: 

Written statement on behalf of the 

respondents. 

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS) 

I, Sri R. Lalnun Sanga, S/o.... ............... 	aged 
about.years, presently working as the Deputy Conservator of Forests (C), 

Ministry of Environment & Forest, North Eastern Regional Office, Laitumkhrah, 

Shillong-793003, do hereby solemnly affirm and state as fol!cws:- 

That I am the Deputy Conservator of Forests (C), Ministry of 

Environment & Forest, North Eastern Regional Office, Shillong. I have been 

impleaded as party respondent no. 2. I have gone through the Original 

Application and have understood the contents thereof. I am conversant with the 

facts and circumstances of the case. I have been authoriz6d to file this written 

statement on behalf of other respondents. 

That I do not admit any of the averments except which are 

specifically admitted hereinafter and the same are deemed as denied. 

That before traversing various paragraphs of the present Original 

Application, the answering respondent would like to place the brief facts of the 
case. 	 - 

BRIEF FACTS OF THE CASE: 

3.1 	That the applicant, Sri S. K. Bhattacharjee, while working as LDC 

in the North East Police Academy (NEPA in short), Barapani was released from 

the establishment vide its order dated 14.06.89 with the direction to report for 

duty in the Office of the Respondent no. 2 i.e. Chief Conservator of Forests 

n. 
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(Central), Regional Office, Shillong-4 as LDC on deputation as per their letter 

dated 30.05.89. The applicant, accordingly, joined in the Office of the 

Respondent no.2 on 15.06.89. 

3.2 	That the applicant, thereafter, served in the Office of the 

Respondent no. 2 initially for a period of 3 years on deputation. The said period 

was later extended by another two years. Further the Ministry of Environment 

and Forests vide its letter dated 24.10.93 approved the extension of deputation 

period of the applicant for the fifth year w.e.f. 15.06.93 to 31.03.94. 

3.3 	That soon after joining on deputation the applicant started 

requested for permanent absorption in the Office of the Respondent no.2 vide 

his letter dated 22.01.91, 02.01.92 and 01.12.92 on the ground of 

personal/family problems. 

3.4 	That during the deputation period he was given adhoc promotions 

to UDC vide order dated 10.03.92 issued by the Respondent no.2 by giving 

effect from 14.01.92 for a period of 3 months and again from 14.04.92 for a 

period of 6 months and thereafter from 14.10.92 for a period of 6 months vide 

order dated 14.04.92 and 14.10.92 respectively issued by the Respondent no.2, 

i.e borrowing department. 

Thereafter, while the applicant was still on deputation in the Office 

of the Respondent no.2, he was again giC'en adhoc promotion from 15.12.92 till 

13.06.93. 

Further the applicant was also granted proforma promotion vide 

order dated 05.07.96 on adhoc basis to the post of UDC by his parent 

department i.e. NEPA under the provision of 'Next Below Rule' of FR-30 w.e.f. 

04.01.92 (i.e. the date on which his junior was promoted to the post of UDC) to 

30.09.93 (i.e. the date on which the applicant was reverted from the post of 

UDC to LDC at his own request) and again from 07.08.95 (i.e. the date of 

reporting to NEPA) to 02.04.96 (i.e. the date of release from NEPA to accept his 

absorption in the 0/0 R.2 as LDC). 

3.5 	That while still holding the post of UDC on adhoc basis, the 

applicant requested Respondent no.2 for reversion to the post of LDC on 
- 

17.09.93 to enable his absorption in the Office of the Respondent no.2, i.e the 
1 .- 	 - 	 - 	 -- 

Chief Conservator of Forests. Accordingly the applicant was reverted to the post 

of LDC w.e.f. 01.10.93. 

3.6 	That before the expiry of the deputation period the applicant filed 

O.A. no. 43/94 in the Hon'ble CAT, Guwahati Bench which was disposed of vide 

order 03.10.94 leaving it to the respondents therein to sympathetically consider 

his request forpermanent absorption. - 

, AIN 
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3.7 	That thereafter, the parent department i.e. NEPA issued a No 

Objection Certificate for permanent, absorption of the applicant in the Office of 

the Respondent no.2 vide memo dated 29.12.94 in response of Ministry of 

Environment & Forest, Regional Office, Shillong's letter dated 01.12.94. 

	

3.8 	That thereafter, Ministry of Environment & Forest vide its order 

dated 13.05.95 directed the applicant to report for duty in the parent 

department This order of the NEPA was assailed by the applicant by filing 
another O.A. being no . 68/95 before CAT Bench. The said O.A. was disposed of 

vide judgement and order dated 18.10.95 d'irecting the respondents therein to 

consider the case of the applicant for absorption in the borrowing department 
permanently. 

	

3.9 	That, thereafter, Respondent no.2 vide its order dated 20.03.96 

permanently absorbed the applicant against the vacant post of LDC w.e.f. the 
-- 

date of issuance of the said order which, was, however, been modified vide order 

dated 17.04.96 to the effect that the order of the permanent absorption would 

be operated from the date of joining his duty. 

	

3.10 	That, thereafter, the applicant again moved the Hon'ble Tribunal 

assailing the prospective absorption in the parent department in O.A.128/96 
' iich was disposed of vide order dated 21.01.99 directing the respon dents  
therein i.e. the borrowing department (Respondent no.2) to consider the case of 

the applicant for permanent absorption with retrospective effect. The Chief 

Conservator of Forests (Central) i.e. Respondent no.2, on the basis of the 

direction issued by the Hon'ble Tribunal in the said order dated 21.01.99, vide its 

order dated 09.04.99 held that the order of absorption of the applicant was to be 

determined w.e.f. 13.02.95 i,e, the date on which the repatriation to the parent 

depatmertpsed by the borrowing department, on the ground that the 

applicant was absorbed in the borrowing department not in public interestSs 

per his own request as well as direction of the Hon'ble CAT to consider his case 

sympathetically and therefore his past services in the parent department cannot 

be counted for the purpose of determining the seniority in the borrowing 

department after absorption in view of the OM dated 29.05.1986 issued by the 

Govt. of India, Ministry of Personnel, Public Grievance and Pensions. However, 

taking the date of absorption as 13.02.95, i.e. the date when the order of 

repatriation was passed by the borrowing department, the applicant's seniority 

was fixed below the other LDCs. 0 

	

3.11 	That the applicant, thereafter, filed an appeal against the said 

direction in O.A. no. 227/2000 before the Hon'ble CAT, Guwahati Bench which 

Lq\1 
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was disposed of vide order dated 22.08.01 observing that the applicant's date of 

absorption cannot be lowered down beyond 30.10.1992. 

3.12. 	That, thereafter, the Respondent no.2 filed a w_peton being 

no. 6734/04 before the Hon'ble Gauhati High Court challenging the judgment 

and order dated 22.08.01 passed by the Hon'ble CAT in O.A. no. 227/2000 

wherein the Hon'ble High Court upheld the judgement of the Hon'ble CAT in O.A. 

no. 227/2000 directing the respondents to refix the inter-se-seniority of the 

applicant vis-à-vis other LDCs by taking into account the passed services 

rendered by the applicant in the parent department. 

3.13. 	That, t:hereafter, the Respondent no.2 issued the_Seniority List of 

the LDCs vide office order dated 08.02.06 under no. 11-27/96/E-RONE/4595-98 

wherein the applicant was made seniormost LDC with 30.10.92 as the date of 
- - -- 

- - - - - - - - - 
	 - -. - -. - 

absorption and the •date of appointment to the grade of LDC in Ministry of 

Environment & Forest, RO, Shillong was reckoned as 15.06. 1989 i.e. the date on 

which he joined Ministry of Environment & Forest in the post of LDC on 

deputation as per Ministry of Personnel O.M. dated 29.05.86. 

3.14, 	That, accordingly, the applicant was promoted to the post of UDC 

w.e.f. 15.06.97 i.e. after completion of 8 years of regular service in the post of 

LDC as per Ministry of Environment & Forest, Govt. of India's letter nb. 14-

3/1993-RO(HQ) dated 06.09.2006 and to the post of Assistant Group 'B' w.e.f. 

18.02.2008 after completion of 10 days in the post of UDC as per Ministry of 
- -_ •_ 1 

Environment & Forest, Govt. of India's letter no. 14-3/99-RO(HQ) dated 

22.02.2008. 

3.15. 	That, thereafter, the applicant's representation dated 16.07.08 

and his subsequent representations dated 05.09.08 and 24.11.08 LVVesting to 

antedate his promotion were duly forwarded to the Respondent no.1 vide lettefj 

dated 14.01.09.  
- 

4. REPLY TO THE FACTS OF THE CASE: 

4.1 	That with regard to the statements made in paragraph 4.1 to 4.3 

of the a'pplication, the humble answering respondent begs to state that the 

applicant is presently working as Assistant Group B in the Office of the 

Respondent no.2. 

4.2 	That with regard to the statements made in paragraph 4.2 of the 

application, the humble answering respondent beg to offer no comment as being 

matters of records. 

'7 
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However, it is stated that in view of the j 

22.08.2001 passed by the Hon'ble CAT, Guwahati Bench in O.A. no. 227/2000 

and uphold by the Hon'ble Guwahati High Court in W.P.(c) NO. 6734/2004 vide 

order dated 23.09.2005 the applicant was permanently absorbed in the Office of 

the Respondent no.2and his period of absorption was given effect on 30.10.92. 

	

4.3 	That with regard to the statements made in paragraph 4.3 the 

humble answering respondent begs to state that during the deputation period 

the applicant was given adhoc promotions to the post of UDC vide order dated 

10.03.92 issued by the Respondent no.2 by giving effect from 14,01.92 for a 

period of 3 months and again from 14.04.92 for a period of 6 months and 

thereafter from 14.10.92 for a period of 6 months vide order dated 14.04.92 and 

14.10.92 respectively issued by the Respondent no.2, i.e borrowing department. 

Thereafter, while the applicant was still on deputation in the Office 

of the Respondent no.2, he was again given adhoc promotion from 15.12.92 till 

13.06.93. 

Further the applicant was also granted proforma promotion vide 

order dated 05.07.96 on adhoc basis to the post of UDC by his parent 

department i.e. NEPA under the provision of 'Next Below Rule' of FR-30 w.e.f. 

04.01.92 (i.e. the date on which his junior was promoted to the post of UDC) to 

30.09.93 (i.e. the date on which the applicant was reverted from the post of 

UDC to LDC at his own request) and again from 07.08.95 (i.e. the date of 

reporting to NEPA) to 02.04.96 (i.e. the date of release from NEPA to accept his 

absorption in the 0/0 R.2 as LDC). 

	

4.4 	That with regard to the statements made in paragraph 4.4 of the 

application, the humble answering respondent beg to state that while still 

holding the post of UDC on adhoc basis, the applicant requested respondent no.2 

for reversion to the post of LDC on 17.09.93 to enable his absorption in the 

Office of the Respondent no.2. Accordingly, the applicant was reverted to the 

post of LDC w.e.f. 01.10.93. Before the expiry of the deputation period the 

applicant filed O.A. no. 43/94 in the Hon'ble CAT, Guwahati Bench which was 

disposed of vide order 03.10.94 leaving it to the respondents therein to 

sympathetically consider his request for permanent absorption. 

Thereafter, the parent department i.e. NEPA issued a No Objection 

Certificate for permanent absorption of the applicant in the Office of the 

Respondent no.2 vide memo dated 29.12.94 in response of Ministry of 

Environment & Forest, RO, Shillong's letter dated 01.12.94. Thereafter, Ministry 

of Environment & Forest vide its order dated 13.05.95 directed the applicant to 

report for duty in the parent department This order of the NEPA was assailed by 

the applicant by filing another O.A. being no. 68/95 before CAT Bench, The said 

O.A. was disposed of vide judgement and order dated 18.10.95 directing the 
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respondents therein to consider the case of the applicant for absorption in the 

borrowing department permanently. 

Thereafter Office of the Respondent no.2 vide its order dated 

20.03.96 permanently absorbed the applicant against the vacant post of LDC 

w.e.f. the date of issuance of the said order which, was, however, been modified 

vide order dated 17.04.96 to the effect that the order of the permanent 

absorption would be operated from the date of joining his duty. 

	

4.5 	That with regard to the statements made in paragraph 4.5 of the 

application, the humble answering respondent beg to &e tat offer no 

comment. 

	

4.6 	That with regard to the statements made in paragraphs 4.6 of the 

application, the humble answering respondent begs to state that the Regional 

Offices, Ministry of Environment and Forests (Group 'C' and Group 'D' posts) 

Recruitment Rules, 1992 provides that the promotion to the post of UDC 

requires 8 years of regular service in the post of LDC. 

However, keeping in view the direction of the Hon'ble Gauhati 

High Court in WP (c) no. 6734/2004 upholding the judgement passed by the 

Hon'ble Central Administrative Tribunal, Guwahati Bench in O.A. 227/2000 

wherein the Hon'ble Tribunal made an observation that the applicant's date of 

absorption cannot be lowered down beyond 30.10.92, the Respondent no.2 

issued the seniority list of LDC's vide Office Order no. 11-27/96/E-RONE/4595-

98 dated 08.02.2006 wherein the applicant was made the senior most LDC with 

30.10.92 as the date of absorption and the date of appointment to the grade of 

LDC in Ministry of Environment & Forests, Regional Office, Shillong was reckoned 

as 15.06.1989 i.e. the date on which he joined the said office in the post of LDC 

on deputation. 

The seniority of the applicant was regulated in accordance with the 

Ministry of Personnel O.M. No. 200220/7/80-Estt (D) dated 29.05.86 which 

provides that:- 

"In case of a person who is initially taken on deputation 

and absorbed later (i.e. where the relevant Recruitment 

Rules provide for transfer on deputation/transfer), his 

seniority in the grade in which he is absorbed will normally 

be counted from the date of absorption. If he has, however, 

been holding already (in the date of absorption) the same 

or equivalent grade on regular basis in his parent 

department, such regular service in the grade shall also be 

taken into account in fixing his seniority, subject to the 

condition that he will be given seniority from 
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- the date he has been holding the post on 

deputation 

or 

- the date from which he has been appointed on 

regular basis to the same or equivalent grade in 

his parent department, whichever is later." 

Accordingly in pursuance to the aforesaid O.M. dated 29.05.86, 

the respondent absorbed the applicant in the post of LDC from 30.10.92. 

However, since the applicant has been holding the equivalent post of LDC on the 

date of absorption, his seniority has been reckoned from 15.06.89 i.e. the date 

on which he ahs been appointed on deputation to the post of LDC. Accordingly, 

the applicant was promoted to the post of UDC w.e.f. 15.06.97 i.e. after 

completion of eight years of regular service in the post of LDC as per the 

Recruitment Rules, 1992 vide Ministry of Environment and Forest, Government 

of India letter no. 14-3/1993-RO(HQ) dated 06.09.06. Further the applicant was 

again promoted to the post of Assistant w.e.f. 18.02.08 after completion of ten 

years of regular service in the post of UDC as per Recruitment Rules, 2000 vide 

Ministry of Environment and Forest, Government of India letter no. 14-3/1999-

ROHQ dated 22.02.08. 

Copies of the Recruitment Rules, 1992, Office orders 

dated 08.02.06, O.M. dated 29.05.86 and letters 

dated 06.09.06, 22.02.08 are annexed herewith and 

marked as Annexure 1, 2, 3, 4, and 5 

respectively. 

	

4.5 	That with regard to the statements made in paragraphs 4.7 to 

4.14 of the application, the humble answering respondent has nothing to make 

comment on it. 

	

4.6 	That with regard to the statements made in paragraphs 4.15 and 

4.17 of the application, the humble answering respondent begs to reiterate and 

reaffirm the statements made in paragraph 4.4 of this written statement. 

	

4.7 	That with regard to the statements made in paragraphs 4.18 of 

the application, the humble 'answering respondent begs to state that the 

applicant has been holding equivalent post of LDC on the date of absorption, i.e 

30.10.92 and his seniority has been reckoned from 15.06.89 i.e. the date on 

which he has been appointed on deputation to the post of LDC from the parent 

department, i.e. NEPA to Office of the Respondent no.2. As per O.M. dated 

29.05.86 as stated above, a person who is initially taken on deputation and 

absorbed later, his seniority in the grade in which he is absorbed will normally be 

counted from the date of absorption. If he has, however, been holding already 

1  1151- 0 
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(in the date of absorption) the same or equivalent grade on regular basis in his 

parent department, such regular service in the grade shall also be taken into 

account in fixing his seniority, subject to the condition that he will be given 

seniority from the date he has been holding the post on deputation or the date 

from which he has been appointed on regular basis to the same or equivalent 

grade in his parent department, whichever is later. 

Further, the applicant was promoted to the post of UDC w.e.f. 

15.06.97 i.e. after completion of eight years of regular service in the post of LDC 

as per the Recruitment Rules, 1992 vide Ministry of Environment & Forest's 

letter dated 06.09.06 and to the post of Assistant w.e.f. 18.02.08 after 

completion of ten years of regular service in the post of UDC as per Recruitment 

Rules, 2000 vide Ministry of Environment & Forest's letter dated 22.02.08. 

4.8 	That with regard to the statements made in paragraphs 4.19 to 

4.22 of the application, the humble answering respondent has nothing to make 

comment on it. 

4.9 	That with regard to the statements made in paragraph 4.23 of the 

application, the humble answering respondent begs to state that the Regional 

Offices, Ministry of Environment and Forests (Group 'B' posts) Recruitment 

Rules, 2000 provides that the promotion to the post of Assistant requires 10 

years of regular service in the post of UDC. 

Accordingly, the applicant was promoted to the post of Assistant 

Group B w.e.f. 18.02.08 i.e. after completion of 10 years of regular service in 

the post of UDC as per Recruitment Rules, 2000 vide Ministry of Environment 

and Forest, Government of India letter no. 14-3/1999-ROHQ dated 22.02.08. 

Copy of the Recruitment Rules, 2000 is annexed 

herewith and marked as Annexure 6. 

4.10 	That with regard to the statements made in paragraph 4.24 of the 

application, the 'humble answering respondent has nothing to make comment on 

it. 

4.11 	That with regard to the statements made in paragraphs 4.25 to 

4.30 of the application, the humble answering respondent begs to state that the 

applicant's representation dated 16.07.08 and his subsequent representations 

dated 05.09.08 and 24.11.08 requesting to antedate his promotion were duly 

forwarded to the R.1 vide letter dated 14.01.09. 

4.12 	That with regard to the statements made in paragraphs 4.31 to 

4.40 of the application, the humble answering respondent begs to state that the 

Hon'ble Tribunal, Guahati Bench vide order dated 21.01.99 passed in O.A. no. 

128/96 directed the respondents i.e. the borrowing department to consider the 

I' 
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case of the applicant for permanent absorption with retropective effect. The 

Respondent no.2 in compliance with the order dated 21.01.99 issued an order 

'dated 09.04.99 stating that the order of absorption of the applicant has to be 

determined with effect from 13.02.1995, i.e the date on which the repatriation of 

the applicant to the parent department was passed by the borrowing department 

on the ground that on the ground that the applicant was absorbed in the 

borrowing department not in public interest but as per his own request as well 

as direction of the Hon'ble CAT to consider his case sympathetically and 

therefore his past services in the parent department cannot be counted for the 

purpose of determining the seniority in the borrowing department after 

absorption in view of the OM dated 29.05.1986 issued by the Govt. of India, 

Ministry of Personnel, Public Grievance and Pensions. However, taking the date 

of absorption as 13.02.95, i.e. the date when the order of repatriation was 

passed by the borrowing department, the applicant's seniority was fixed below 

the other LDCs. 

The applicant, thereafter, filed an appeal against the said direction 

in O.A. no. 227/2000 before the Hon'ble CAT, Guwahati Bench which was 

disposed of vide order dated 22.08.01 observing that the applicant's date of 

absorption cannot be lowered down beyond 30.10.1992. 

	

4.13 	That with regard to the statements made in paragraphs 4.41 of 

the application, the humble answering respondent has nothing to make 

comment on it. 

	

4.14 	That with regard to the statements made in paragraphs 4.42 of 

the application, the humble answering respondent begs to state that ACP is a 

separate issue for which total no. of years of service is counted when there was 

no promotion avenue. In the instant case the issue is the date of giving 

promotion and seniority to the applicant. It is stated promotion cannot be 

granted with retrospective effect as per Recruitment Rules. 

	

4.15 	That with regard to the statements made in paragraphs 4.43 of 

the application, the humble answering respondent begs to state that the 

applicant was promoted to the post of UDC w.e.f. 15.06.97 i.e after completion 

of 8 years of regular service in the post of LDC vide Ministry of Environment & 

Forest's letter dated 06.09.2006 and to the post of Assistant w.e.f. 18.02.08 

after completion of ten years of regular service in the post of UDC vide Ministry 

of Environment & Forest's letter dated 22.02.08. 

Further it is stated here that the applicant has been considered for 

promotion to the post of UDC after completion of 8 years of regular service in 

the post of LDC as per Recruitment Rules, 1992. Further, the applicant was also 

promoted to the post of Assistant Group B w.e.f. 18.02.08 i.e. after he fulfilled 

10 years of regular service in the post of UDC i.e. the requisite period for 

LI p 
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eligibility for the post of Assistant, as per Recruitment Rules, 2000 for Group 'B' 

posts. 

Further it is stated that the applicant was also granted proforma 

promotion vide order dated 05.07.96 on adhoc basis to the post of UDC by his 

parent department i.e. NEPA under the provision of 'Next Below Rule' of FR-30 

w.e.f. 04.01.92 (i.e. the date on which his junior was promoted to the post of 

UDC) to 30.09.93 (i.e. the date on which the applicant was reverted from the 

post of UDC to LDC at his own request) and again from 07.08.95 (i.e. the date of 

reporting to NEPA) to 02.04.96 (i.e. the date of release from NEPA to accept his 

absorption in the 0/0 R.2 as LDC). 

However, the applicant was relieved by his parent department to 

join Ministry of Environment & Forest, Regional Office, Shillong in the post of 

LDC on absorption as per the direction of Hon'ble CAT, Guwahati Bench in O.A. 

no. 68/95. 

Copy of the communication dated 05.07.96 is 

annexed herewith and marked as Annexure 

'I . 	1 	- 
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VERIFICATION 

I, Sri R. Lalnun Sanga, S/o....'.......• .¶ .9:aged 

about-years, presently working as the Deputy Conservator of Forests (C), 

Ministry of Environment & Forest, North Eastern Regional Office, Laitumkhrah, 

Shillong-793003do hereby verify as follows:- 

That 	the 	statements 	made 	in 	paragraphs 

.. ........... are true to my knowledge and belief, those made 

in paragraphsT). ..................1 .. ...kbeing matters of record are true to 

my information derived therefrom and rests are my humble submission before 

the Hon'ble Tribunal. I have not suppressed any material fact before the Hon'ble 

Tribunal. 

And I sign this verification on this 1 	day of December, 2009 at 

Guwahati. 

144  
SIGNATURE 

Deputy Conseruator of F-est ((cntralJ 
Ministry of En.'ironrnei; i & 

RegIonal Jfce, (4VI 

SiüIInr,. 
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Government or India 
Ninisry of Environment & Forests 

'J \ 	 Dated: New Delhi the 	,1992. 

NOTIFICATION 

G.S.R ......... In exercise of the powers conferred by the 
proviso'to article 309 of the Constitution, the President 
hereby makes the following rules regulating the method of 
recruitment to Group 'C' and Group '1)' posts in the Regicnal 
Offices of the Ninistry of Environment and Forests,nsme].y:- 

1. 

Cntej Adni,r  
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Short title and commencement: (1) These rules may be 
called the Regional OfficesNinistry of Environment 
And Forests (Group 'C' and Group 'D' posts) Racruit- 

- ment Rules, 1992. 

(2) They 5hail come into force on the date of their 
publication in the Official Gazette. 

Application: These rules shall apply to theposte 

2 cified in Column.1 of the Schedule annexed to 
e rules. 

Number of posts, Classification and scale of pay: The 
number of the said posts, their classification and the 
scale of pay attached there-to shall be as specified 
In column 2 to 4 of the said. Schedule. 

4. 	flethod of recruitinent,age limit and other qualifications 
eto: The method of recruitmen -t,age limit, qualifications 
and other matters relating to thesaid posts shall be 
as specified in columns 5 to 14 of the aforesaid 
Schedule. 

4 A. 	Liability of persons amDoin±d as neo'ns to undergo 
tr-ining as Rorne Guards: Notwithetondig anything 
contained in thase rules, every person appointed, as 
a peon u_ndor these rules shall undergo training as a 
Hone Guard cr a psriod of three years, save those 
who are physically handicapped to undsrgo such training. 

Prorided th.t the Commandant-General, Hore Gurds, may 
having reg'zd to the performance of and standard of 
training achieved by any perEon during the period of 
training reduce such period to to yecra for reesons to 
h reco Lz in 	ing.4. 



/ 
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PIPA 

Disqualification - No person - 
(a) Who has entered into or contracted' a marriage - 
with a person ha ing a spouse living;  or- 

(b)Who'having a spouse living, has entered into or 
contracted a marriagewthanyperS9fl, 

•i'•' 	- 
ehalibe eligible for appiinttnent -to. any of the said 
posts: 
Provided th t the Central Government may,. if satisfied 
tht such marriage is permissible under the personal 
la'r applicable to such person and the.,othev party to 
the marriage and thet there are other grounds for so 
doing, exempt any person from the operation .ofthis 
rule. 	- 	- 

Power to relax - Where the Central Government is of 
the opinion that it is necessary or expedient SO to 
do, it may,by order and for reasons to be recorded in 
writing, relax any of the provisions of these rules 
with resn ct to any class or category of persons. 

	

7: 	Saving - Nothing in these rules shall affect reserva- 
tions, r laxation of age limit and other cono3SCjOflS 
required to be provided for theScheduled Castee, the 
Scheduled Tribes, the Ex-Servicemen and other special 
categories of persons in accordance with the orders 
issued by the Central Government from time to time n 
this regard. 
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Government of India Press, 
1,41ayapurij Ring Road, 
NEW DELHI. 

COPY TO:(1) Ohief Conservator of Forests(C),RegiOflal Offices. 

(2) Spare Copies. 

Hindi Version will follow: 
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1ii 

BY Dromotion 	prornotlo 	 Group'C'Departmontal p0niotiOfl 	NOu Applictb10 
fiiing wh.chbY Iower Division ClGrk;with a 	CoDmittee COflSiti1?f 

• 	lansfor an 	1thitUm of oiht ye.rn regular 
• 	dC2ub.tiOfl, 	service in the GrrRde. 

Transfer on detion 	1 .Doputy Secratay(Adjainist:ation) 
- CH.WT 

O2ficers o' the Central/State 	2.1usstant Ir ectnefal of 
• 	Governments/Public Sector Under-. 	Porosts(Regional Office 

• 	 taking/.utOflOm0Ue bodies: 	 Hoadquarter) 	- 

CtiIr Ari1b 
** niic VffW 

16 DEC2009 

Guwahati Bnoh. 
Efl'J 

Holding analogous poss on 	3.Deputy Conscrv.tor of Forocti 
rogiilar basis; or 	 (Central) 	- 	4ri3IR 
With eight yore regular service 4,Scientist 'SD' - MjT4BR 
in a post in the pay scala of 
Rs,90-1500 or equivalent. 	5.Orio group'A'Offioor beloziing 

to Scheduled Cast"3/Jcheduled 
Tr ib co. 	- MEbU3ER 

6.Ono Group'A'Of±'icer belonging  to 
minority Community 

- 

(T10 Departmental Officers who ar. 
in the direct line of promotion 
wiJ.l not be eligible for consider- 
tioxi for appointment on deutation. 
Similarly doiutationists eh.11 

not be eligible for consideration for 
aioththent by oromotion. Period of 
déjutation incliAding period of depu-
tation in another ex-cadre posts held iLflOdi.toly preceding this appoint-mon -b in the same or some other orga-
niction/ortmontQf the. Central Governme 	ehrii ord 1n,r ily. not 
oxcood three years), 

F 



Government of India 
Ministry of Environment & Forests 

North Eastern Regional Office, Shillong 

ONENol.1 

OFFICE ORDER 

Dated 8-2-2006 

In pursuance to direction of Hon'ble Gauhati High Court, Guwahati in WP (C) 
No.6734/2004 on 23-9-2005 and Ministry's letter F.No.14-3/99-RO (HQ) dated 23-1-
2006, the seniority list of LDCs in the Ministry of Environment & Forests, North Eastern 
Regional Office, Shillong is refixed as below: 

SI. Name 	and Date Whether Date 	of Dateof Remarks No. Educational of SC/ST, if appointment to confirmation 
Qualifications Birth not 	say the 	grade 	in 

Neither MoEF, 	NE 
(RO)  

 Shri 	S.K. 25- Neither 15-6-1989 16-1-1939 Confizmed 
Bhattacharjee 10- by NEPA P.U. Science 1955  

 Smt. 	J. 16-9- ST 4-5-1993 4-5-1995 
Lyngkhoi 1970 
BA 	(Hons) 
Khasi _ 

 Shri 	M.P. 10-8- Neither 34-1996 34-1997 
Rimal 	'' 1972 
BA 	(Hons) 
Political 
Science 

Date of absorption of Shri S.K. Bhattacharjee as per the direction of Hon'ble CAT 
in O.A. No. 227 of 2000 on 22-82001 upheld by Hon'ble Gauhati High Court, 
Guhati in WP (C) No.6734/2004 on 23-9-2005 is 30-10-1992. 

if 	rrr 

16 DEC2009 

Guwahatj Bench 

Chief Conservator of Forests (C) 
(Khazan Singh) 



- 

AM 

Copy to: 

	

. 	
Shrj A.K. 'Johari, Director (RO HQ), Pa 	 Mjjs of En'ironment & ryavar Bhava, COO 

Complex Lodhi Road, New Del 	 rests, 
- 110 

Fo
003 for 

information 
Shrj R.K. Dutta, Technical Offic 
& Forests, Paryavaran 	(Forestry), RO (HQ), Ministry of Environent 

Bhavan CGO Complex Lodhi Road, New Delhi with reference to your letter F.No.143/99 RO(1-I
..l2006 All concerned 	 Q) da(ed'23  

Guard File 

k if 

/ - 16 DEC 209 

Guwahatj B€nch 
rrpfl 

Chief Conse-ator of Forests (C) 



-- 
copr') 

______ • 	(o 20020/7/30.-iisT2'(P) 
: 	 nt ofzr/rmarc 	zrko,r 

etrL' 	j'Pc 	QYUW1. Public 	rLGuanccs 	Peneions 

VI 
• yrtnicn 	of Pcrsonn1 Ar ?ra1ntr;4 ' 

New Deiht, thcr 29th Aiay,1986. 

OFFICh' 99'ORAffDUh" 

Sub.Ject: 	Seniority of persons absorbed after  being 

-- 	

on dputatton 	• 	•.. 	 - 

• 	 The underspned, is directed to say that the 
existing instructtons on seniority., of. transferees contaimed 

in para 7 of the Annexure to this Department's O.M.ffo.9111155- 

BPS dated 22nd December195 	(copy enclosed) mciny deal with 
cases where persons are- straightw.aJ/ : CPpOiflted on  .transfer. 	It 

is, however, observed that most ofthecoses of permanent 

absorption arethose wheret1zeOIfiCerSWere, takenon deputa- 

tion mitt all jwzder.the method of 'transfer on deputation/ 
transfer' contatnedtn!the:releU0flteCruttmt rules.7'his 
O.if.;ts intended to fill thts gap in the existing instrUCtiOlLe. 

2. 	HUen in the type of, casec ment toned above, that 

-La, whereon officer inttialiV côntes on deputation and is 
subsequentlij absorbed, the normal prLrzci pie that the seniority 
should be counted from the date of such absorption, should 

mainly apply. there, however,tFze officer has already been 
- 	- . 	 - 	 . 	 - 	- 	 -- 	a.. 	.m 	air equivalent 

DEC 2009 

ahat Bench 

/zoldtng ontfte cave oy auaoupiur ri 

grad,e on regular basis Inht8 parent. deportmcnt, it. would be 
equitable and'appropriate that such regular; sery t ca 	the - 

grade should als&betakefl i n t o  accpunt.ifl  eternttning his 

seniority sub./ect onlytto -the cofidttLoflthat at the r,st it 

would be only from the.datc of deputatiOfltO the grade in 

which absorption is being made. It has ulso.to be ensured 

that the fixation oLsent?r.t. tY.9f a transferee in accordance 
' with the above principle will. not. affect any regular promotions 

made prior to the datiof absorption. Accordingly, it. has been 

decided to dd the foJ1owtngsUb_P0 	(Li'). to parc 7 of 

general- principlcscoinmwitcated vide O.M. dated 22nd Decembei, 

1959: 	-•- 	 . 

"(iv) In the case of a person who is InittallY 
taken on deputation and absorbed later 
(L.e. where the relevant recutti,ent rule2 
provide for "Transfer on deputattofl/ • 	. rranafer").htS seniority in the 
,hjch he is absorbed will nor*a 

date of cb.9r,ptt 0  
Csiio .1A,eri.been 



2 -' 	
- 	- 

taken into account in fixing his rct bject 
to the condition that he will be.giuenseniOrit1i from 

- the date he has been holding the post on 
deputation, 

Or 
- the date from which he has been appointed 

on a regular basisto the -same or equtva1ent 
rade in his parent department, whichever is 

later. 

The fixation of seniority of a transferee in accordance 
with the above principle will not, however, .affect any 
regular promotions to the next higher grade made prior 
to the date of such absorption. In other words, it will 
be operative only in filling up of vacancies in higher 
grade taking place after: such absorption. 

• -- 	In caseà in which-transfers are not strictly in 
public interest, the transferred officers will be placed 
below all offiCerBaPPoiflted regularly to the grade on 

• the date of absorptiofl.  

3. 	411 the l(inistrte3/DePartmflet3 are requested -kindly to 
bring these instructtoflstO the notice of all concerned in the 
Ministrie$/DepartmCflts and Attached and SuborclinateOffiCeB under 
them for their guidance -and to ensure Itheir-COmP1IO.flce. .. -- 

	

. 	
I 	•. 	. 

These orders will not be applicable to trandfers within 
the Indian Audit- and Accounts Department which are gVverned 
by orders issued.,by the C&AG from time totime. 

- 	 -. 	 '•-1'-. 	- 	 ...---,.. 

50 	!findt version is attached.  ,!: 	•--. 

. 	 . - 	- 	. 	Sd/— -. 	.• ... I.- 

•K.3.R. KRISHNA RA0) 
Deputy Secretary totheGoUt. of India ic7-_. 

-. 	- 	. 	 I 	 • 

To 	
- 

All Ministries/Departments of G,ut. ,fIndic 	/ 
President'S/Vice President's Secretariat.- ... .. 	i 
Prtñe Mtnister.Office. 

 

- 4. .Lok Sabha/RaJjja Sabha Secretariat."  
Central Bureau of InuetigtiOfl.  

staff Selection ComjntssiOfl. 	. 	. 
Institute of Secretariat Tratning & Management 	,- 

.Copy also forwarded to :- 	
..- ... 

• .1. The Union Public Service Commission with 10 spare cppLeO 
w.E.t. their letter Mo.2/22/81-3.II dated 9.9.1981 ondl 

in coztinUatiofl of this Depart?neflt' . B letter of even 
number dated 3.1.1983. 

• 2. The Comtroller & Auditor Gencral of -India w.r.t. their 
U. 0.Uo. 383—Off. ,/?i_o,(Seniortty_transferee) dated 
18.2.1982. 	 ... 	 - of Personal & Trai 

. 
eli Sections of the Dcptt. 	lztng. 

	

• 	S(KR 13ffNA RA 0 ) 
• Deputy Secretary to the Qout. of India 

	

.., 	1ldiDUc 1• 



Dated - 6/09/2006 

3/1 993-RO(HQ), 
Speed Post 

Most Immediate 

To  
Shri ILL. Sanga, IFS' 

V 	

- - Deputy Conservator of Forests ©' 
Regional Office (NEZ), 

V 	
Ministry of Env. & Forests, 
Uplands Road, Laitumkhrah, 	

V 

- 	Shillong-793003 	
V 

V 	Phon,No, (0364) ff2227673. 

Subject 	Promotion of Shri S.K. Bhattacharjee, from the post of LDOlo LDC 
V 	 Vfl RO, MoEF, Shitlong-regarding 	

V 

Sfr.. 

ReIrenc to your letter No 13-25120041E-RONEJI 578 dated 3-8-2006 on 
the subject noted abo%e and in this context I am directed to inform you that the 
competent autoitv in the Ministry has decided to allow promotion to Shri S K 
Bhàttacharjee, LDC in the Regional Office, MoEF, Shillong to the post of Upper 
Division Clerk IUDC) w..f i5-06-1997 in terms of the Minutes of DPC held in the 
MoEF, New Dçlhi..on 31/07:2006  The order's of promotion of Shri SKBhattacharjee 
may kindly be issued immediately under intimatio'n to this Ministry 

/ 

Yoirs faithfully,  
- WffThR 	V 	

V 

160EC2009 	I 	- (RK.E)t.I1'A, 
V 

V 	

V 	3 	 Technical Officer (Foresirv), RO(HQ) 
Gum Bench 

, QJP'4 aw \rr\)) vv 
,. 

GO"1 OI 4 	
V 

t_ 



3/99-ROHQ 

To 

ffoo() 

Wzu _____  

9 nwffq  
GOVERNMENT OF INDIA 

MINISTRY OF ENVIRONMENT & FORESTS 

Lt. ? 

Dated 2 

The Chief Conservator of Forests© 
Regional Office (NEZ) 

Ministrj of Environment and Forests 
Upland Road, Laitumkhrah 
Shillong - 793001 

J'q 

16 D(: 

T t1  Boncfr 

SubjeU 
	

Filling up of 
post of Assistant by promotion in Regional Office, MoEF, Shillong 

Sir, 

I am directed to inform that on the recommendation of DPC held on 13-02-2008 under 
the chairmanship of ADG(Fc) for Considering the promotion of UDCto Assistant. DPC reornmended 

the case of Shri S.K. Bhattacharje UDC in M0EF, Shilling for the post of Assistant in the pay scale of Rs 
5500-175-9000/ Group "B" Non -

Gazetted on regular basis as approved by Secretary (E&F), New Delhi 
w.e.f from 18-02-2008 It is therefore requested to issue formal orders of promotion in favour of Shri 
S.K. Bhattacharjee w.e.f. 18-02-2008 under intimation to this Ministry. 

/ 	 Ycurs faithfully 

(SK.AG RWAL) 
Director(Mnijnjs ratio 	A 

- 

r VJ7 

' 	I 	\ 
E1iy ' 	 And Forw 

gIon 04fr, S?fli 

qfRu f19,
110 003 FARYAVARAWRI.1AWAft, 	 -- - 
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16 OEC21 

Ttq.  

C~ ~~ ~̀( ~ ~? 

I 	. I... 'if • 

U 
1i PART II SECTIO\ SU8SEION  

INDIA) 	 (I) OFGAZEE OF 

Mm istt-y of Envjro,,me 
t and Forests 

GOVERlENT OF IND IA 	 n 

NOTI FICATION 
	New  Q1hithe5u,2OOO 

G. S-R 
	xercjse 

the Presid 	of the Powers Coilferred by the provj50 to aicle 309 of the hereby makes the following wles reguJa(jg 
the methods of rec ru itment 

of Group u1B, 
posts in the Regjoj O

ffi
ces of the Ministry of Environment and Forests 

ShrOt title and commeficemet 

l) 	These rules may be "Called the 
Regio Offices of the Minist of Environment and Forests (Group B" Posts) Recruitment Rules 2000. 

(2) 	They 
shall come into force on the date of their publi 

Number of posts cl3ssig'j(j01 and Scale of pay: 	
'cation in the Official Gazette

.. 
The number 

 of said Posts, their classicatjo and scale of pay attached thereto shall be as specjfed in column (3) 
to (4) of the said schedule 

Method ofrecruitme t age 
limit and 

other qualmficj0 etc:- 

The mehtod Ofre citmet age limit qualificat j05 and other matters relating to the said Posts shall be as specjed in Columns 
(5) to (14) of the aforesaid Schedule D1squaljfjj0 	

N0 person:..  

Who has entered into or contracted a marriage with a person having a apouse liVing, or  

Who having a Spouse lIVing has entered into or contracted ma
rriage with any person shall be eligible for appointment to any of the said posts Provide that the 

Central Government may, if sat ised that Such maffiage is permjssjj Under the personal law 

applicable to such person and the other party to the marriage and that 
 

there are other groun5 for so doing exempt any person 
	the operatj0 of this 

IUJC / 



- 

Iy 

to reIax and in Consultation with the Vii ion Public Service Commisslo 

Fere the Central Government is of the opinion that it is necessary or expedient SQ to
ay by order, for reasons to be recorded in writing and in consultation with the Ufl\

,
--\ Public Service, Commission relax any of the provisions of these rules with respect to  

caiss or category of persons. 

Saving:- 

Nothing in these rules shall affect reservations, relaxation of age limit and other 
concessions required to be provided for the Scheduled Castes, the Scheduled Tribes and 
Other BackWard Classes the Ex-servicemen and other special categories of persons in 
accordance with theborders issued by the Central Government from time to time in this 
regards. 

(THE SCHEDULE) 

(G.C.BASUMATARY) 
DIRECTOR 

The Manager 
Governemnt of India Press 
Mayapuri,Ring Road, 
New Delhi. 

1<6  

/ 	16 DEC 2009 
1 I LJflb 

11 



--7-.  

I.• 	:' 	
.4 

(2) 	(3) (4) 
4SSLSTANT 	-- 	 I I:. GENERAL 	5500-175. j Non.Sc1xt0 

.-.*CENTRAL 	9000  
SEER VICE 
GRO(JPT3 NON 
GED 
MINIS VLR IAL 

- 

- t 	 ' uumcl TO 
1/VI ION 

'IflI'jNl)ANi 	ON 
WORK LOAD 

REGION-WISE I3REAJ( 
lfl' OF 'II IE POSIS 

S 

I sn;ijii c ,S/, 
I fl'iqinI V/ ) (12 
I IIIJIIf %e,%4ns  
I .itck,w (Ci.) -02 

• 	Slullong (NEZ). 02 
C)uindigarh-o I 

13 
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PROMOTION COMMjrr 
FOR 	CONSEP.G 
PROMOTION 

I. Additjonaj Inspector General o 
Forests/Jdint Sccretaj' 
(Administration) Minisy o 
Environment and Forests. 
Chaümim 

2. 	Dcputv 	Secretary 
(Adininislration) Ministry of 
Environment and Forests. 
Member 

1 Assisunt inspector General of 
GresIs, Regiumijij OI'jcc (Ilead 

Quareter). Member 

'I, l)cputy Conservator of Forests 
(Central) of respective regional 
officc. Member  

I 

• N 
WITH UNION PUBLIC 
SECR VICE 
COMMISSION 
NECESSARY W}IJLE 
APPOINTING 	AN 
OFFICER 	ON 
DEPUTAIION 

4 

/ 

[T5Mcjf1c4i'j)
FAILING
WI'ilC}j 	B 	the scale of Rs. 4000.6000/. in the respcc(j;'0 Region,i! oflice with ten yeas DEPUTATION en'ice in the grade.

- 
Where juniors who havecornpktcd thcir qualifying eligibility service are bein 
i for promotion, their seniors would also be considj provided they are no 

 ute requisitequalzlong/eligil)iIj(y service by more than 
half of sudg/eiigibiljty service or two years Whichever. is less and have successfull) 

d their probation periodfor promotion to the next higher grade aloilgwiththc
z  io have already compleuf such quali(ying/eIigibj1y scrvicc. 

TION 

I Officers under the Ce raIJStai rW  
(a) (I) holding .lnnlogous posts on a ruhu bnsi or 

with 
three years regular sice in pose in the kale of Rs. 50-8000/. or equiVacnt or 

6  ui six 	years regular .cCrv ic in 	Iii the seule ui l(s, 4SU(J-7OJ/. or 

Guati Bench. 
(lv) 	ith ten 	ears regular service in post. equivaInt; an 	 in the sciik of Rs.4000.6000,. or 

NOTE, I Th dcluminemal o(flccrs in the feeder grada who ore in direct Uric of promotion win not tx: eligible for 
tj 	 Consideration for oppoint, 	on deputaiiom Similarly, deputaoiijst3 shall not be eligible for COnsideration for OPPOintincrit by promotion, 

NOTIj2 The penod of deputation including the period of deputation in another ex-cadre 
post held immediately preceding this 8ppojIInen( in the same or some other org 	ti0AAkPaMnellt of the central Government shall not orlinariiy exceed three 9ears. 
The maximt'in age limit for appojn( on deputatjo,i shall be not exceeding fiftysix 
years as on the closing date prescrjberj for receipt of applicatjo, 

1 

y,/ 
.7 



1? 
Government of India 

1anis try of Home Affairs 
j-!orth Eastern Police Acadeny 

UmSSW, 793 123,Barapani, I-egha1aya 

/36/Vol-I/21 33-56 Dtd.Ums:, the5thJuly' 96.. 

ORDER 

Shri S K Bhattacharjee, L.D.C. of this 

stitutloil, 

 

who was on deputation ::ith Deputy Conser-

vtcc cf orest(C), Govt of mdi:!, Kinistry of Envi- 
is hereby : - antc-d 

"Frcfora ProMotion" on ad:oc a-;L to thP 	of U..D.0 

i. T ; c cie of pay of i1.i2)O-3O-1 5-EP._L4O-2OL;O-p.r. 

Tlu ot;er. silo noes as ad.i1sS1iL'1 fro ti:;e tc time 

u:ider t:e provision of "next bo10 rule" of :-'O,:ith 

effoct from 4/1/92(Fi) (i.e. t:e on }io 	:is ju- 

nior 's prooted to the  

(i.e. the date on which Shri S.. iattscrjee, -:as 
reverted froi the post of U.D.0 to L.D.C. at is cn 

reuest) 	i-ic on deputation. 

1Y 

Further, hri S .- 
:.cioy prooted io the post oi J.u.. lii t:,e scale 01 

pay indicated above from 07/03/19 (35(r)(i.C. t:O date 

of reo.rtthg to this office) to O2/OL4/199G(A)i.e.the 
date o relee from thij office to &cceot bis absor- 

tin in Govt of. India,rinistry o: aviron:cnt nd 

!hi11on-03. as L.D.C. 	 Ber  

Dir ector(CurrentL w) 
.e;io ooflEPA,'PF_V1/86/VO]-.I/21 53-36 Dtd . U:sev, t.e 5th Jul' 

oy 
1 	The Deputy Conservatci of .'ore:ts(C),Govtof 

India,1inistr of Environ.;ent Forests ,HL, 

Upland Road, Laithmkrah ,Shillo-03. 

Shri 	K iThattacarjeeL.D.C.,O/O 	Dy. 
Conservator of Forects(C), Govt of Idia, 
;-anis -try of nvironr:ent :. Forests ,PR ,Upl:nd 
Road, Laittunkhrah ,hi lIon ..-03. 

t) 	 - 
£lLe 	 j,.h1l1O..-OJ. 

TLe A/cs ection(LccL) ,PA, 
Office Order File. 	- 

c._ a 

14 
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