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0.A.155 of 0¥/ f‘ :
21.08.2009 In this case a written objection has

been filed on behalf of the Resp’ondé,nts.
The Applicant has also filed reply to the
said objection.

| Call this matter on 10t September

2009.
"t
(M.K.Chpfarvedi)  (M.R.Mohanty)
MembEr(A) Vice-Chairman
a ~ //t
e : . '_\ g_/. - '
10:09:2009 " - Mr. H. K. Das, learned counsel

for _‘th.e ' Applicant is  present.
* . Dr.J.L.Sarkar, learned Standing counsel
for the Railways seeks sometime to bring
further materials on record by way of
filing  written . statement/ addiﬁotiél
written statement:. He seeks six weeks -
time to dp sO. Prayér of Dr.Sarkar is
: alléwéd. He is granted time till
| 26.102009. .. o
2. MrH.KDas, learsed ‘counsel for
the Applicants states that a Committee
.. {of officers of Railways) is examining the .
‘cases of similarly placed (as that of the
.‘ Applicants) Casual Laboﬁrers (to find out
| és to whether their _cases' can be kept in
~ the Live Casual Labourers \to con}er
Temporary Status an to brmg them 656_1’
. 'tqlmgular estabﬁéhmqﬂ)_?who aré% o
B . Contdf-
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10.09.2009

Applicants in C.P.Nos.05/09, 06/09 &
07709. He prays that the said Committee
of officers need examine the cases of the
present  Applicants. Dr.J.L.Sarkar,
learned Standing Counsel for the Rly.,
by way of making stiff opposition to the
submissions of Mr. Das, states that
since one Committee had already
examined the case of the  present
Applicants, there are no need of tﬁe
same to be examined agéjn, especially
when they did not ask for personal
hearing. Mr. H. K. Das, leamcd. counsel
for the Applicants stated that the
Railways approached the Hon’ble Court
in the Original Case and lost and, only
after losing the case, they are conducting
verifications now and, therefore, the
stand of the Respondents are  not
acceptable. It is his case that the stand
of the Respondents/Railways (that resuit
of the considerations were sent under
Certificate of posting) is also mnot
acceptable; especially when notices (of

verifications) were sent to the Applicants

. (of C.P.N0s.05,06 & 07/2009) by

Re.gistered Post. Mr.H.K.Das has argued
that since the stand of the Railways is
that the cases of the Applicants (of the

present case) were, stated to have

" received consideration, then there would

be no difficulty for the committee (that
considered the cases of the Applicants in
C.P.Nos.0S, 06 & 07/2009) to review the

.same in presence of the Applicants and

with Reference to the documents to be
made available by them. 5&
Contd/ -
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Heard. While granting liberty to

Dr. Sarkar to file additional statements

_{as aforesaid), without prejudice to the

rival claims ‘of the parties

(to be

exam‘ined, finally in this case) and

notwithstandmg pend.eﬁcy of this case,

the Respondents are directed to pléee B
the matter before the Committee of

| oﬁimals (Who were examining the cases

of other )
Labours seeking their entry to regular .
‘Establishment - of

“similarly * situated Casual

- C.P.Nos,05,06 & O7/x2009) to cons1der

the cases of such of the

Raﬂwavs ' 111

pnesent a

‘Applicants who shall approac]h (tﬁ‘e ‘said N

Committee (Wlthm this September 2009)

for consideration of their cases Oiﬁcm*f g

Respondents  should do" needful_ ‘ L
 immediately. . SR
4. Call this matter on 26.10.2009.

S.

Respondents. Free

Send copies of this order to the _

copies be also

supplied to the Advocétes MrHK Das &
. Dr.J.L.Sarkar. |

- Member (A)

(M.R. Mobhanty)
Vice-Chairman
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26.10.2009 The question  which  arises %or r
consideration in these two OQ.As, is whether:

the Applicants are enifled for reguiarization as

F prayed for.as per judgment and order dated

14.06.2007 passed by this Tibunal in O.A. No. \

281 of 2005, as up-held by Hon’ble High Court

dismissing the Wit  Petition filed by the-

Railways, namely; W.P.{C} No0.6201/07 dated

10.12.2007. On the other hand, Dr.JL.Sarkar,

~ ledimried counsel for the Responde}wfs contends

— ) ‘ that Applicants are not enitled to any other
’ “benefits.

Reserved for orders.

k Q‘A
{(Madon Kupa@r Chaturvedi)

{Mukesh Kumar Gupta)

Member (A} Member (J)
fim/
29.1 0.2009‘ Judgment pronounced in open cour.
The O.A. is disposed of in terms of the
, [}) order passed separateiy. No costs.
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DA’i“E OF DECISION : THISIS THE 29T DAY OF OCTOBER, 2009.

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI :

O.A. Nos.154 and. 1‘55'of 2009

THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER (J) :
THE HON’BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)
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Sri Rupen Boro, Sfo Sri Ramesh Boro

$ti Gwjwnlai Basumatary, S/o Sii J.C. Basumatary
Smt Joymati Boro, D/o late Umesh Boro

Sri Lalit chbongshn, S/o Sri Suku Rajbonshi

~ Sn D|I|p Barman, S/o Sri Mahendra Barmian

Sii Akhil Hujuri, S/o Sri Chondrc Kt. Hujuni

§ri Naresh Rai, /o 8ri Anadi Roy

§i Anjan Kalita, S/o Sii Ghonashycm Kdlita

Sri Sabjib Das, $/o Sn Nabin Dos

$ri Manoj Rai, $/o0 $ti Ram Adhin Rai

Sri Upendrc Thakur, $/o Sti Ram Lakhan Thakur
Sri Mohan Roy, S/o Ram Logan Roy

Sri Hari Chondro Roy, S/o Late Mahesh Roy

sri Dilip Kumar Yadav, S/o Sii Phulchand Yadav
Sri Gourishankar Sah, S/o Sri Ramchandra Sah
Sn Milan Roy, $/o Late Mahesh Roy

Sn Bobon Yadcv, $/o Sri Ramlagan Yadav

Sri Gopol Hu;un S/o

Sri Jadab Bhuyan, S$/o Sri Ghameswar Bhuyan
Sti Mukesh Thakur, S/o Sri D. Thakur

Sri Dilip Dutta, S/o Sri Upendra Dutta

Sri Gagan Tamuli, $/0 Sri Joﬁn Tamuili

Sri Pinku Das, S/o late Guna Das

Sri Karuna Kt. Manddl, S/o Brindaban Mandal
Sri Dharmendra Boro, $/o late Sarat Boro

Sri Hitlar Koach, $/o Sri S.N. Kodch

$ri Sanjay Kr. Musahari, S/o late J. Musachari

Sri Panendev Sutradhar, S/o Sii Kiran Sutradhar
Sri Hemo Mili, S/o Sri B. Mili

Sri Hiranya Bori, S/o Sri K. Bori

Smt. Alashi Muchahari, d/o $ri Soniram Muchahari
Sti Jitu Das, S/o Sri Phatik Ch. Das

Sri Surman Ali, /o0 Md. Manitaj Al

Sri Gopal Nandi, S/o $ri S. Nandi

Sri Jogeswar Haloi, $/o Sri Pabin Haloi

Sri Gautam Barman, $/o Sii Lakhi Barman

Sn Gagan Tamuli, S/o Sri Jatin Tamuli

St Bhupen Das, S/o Sii S.R. Das

$1i Prasanta Sen Saikia, S/o Ramani Sen Saikia
Sri Madhuram Dekaq, S/o Sri P. Deka

Smt. Pratima Basumatary, d/o K.L. Basumatary
S Prabin Deori, S/o Jagat Deory

Sri Omprakash Guptaq, $/o . Gupta

Sri Abdul Hussain, $/0 Mahamad Ali k
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45.  Sri Nagen Tamuli, $/o Sri Abhoi Tamuli

46.  Sii Bhabesh Tamuli, S/o Tarani Tamuli

47. S polod}war Daimary, $/o0 Mahiram Daimary
48.  Siri Hemen Tamuli, S/o Soneswar Tamuli

49.  Sri Phulen Kherkatary, S/o Jadab Kherkatary
S0.  Sri Biswqjit Ramchiyary, $/o Babul Ramchiyary
S1. S Arun Boro, $/o Sii S. Boro

52.  Sii Bhabananda Das, S/o Haricharan Das

33.  SriTilok Boro, S/o Shi Jali Ram Boro

54.  Sri Dipak Ch. Boro, $/o Chatanya Boro

35.  Sri Simanta Rabha, $/o Sita Ram Rabha

36. S Umashankar Sah, /o Ramchandra Sah

S7.  Sri Samir Mandal, S/o Soni Mandal

38.  $Sri Haricharan Boro, S/0 Nepal Boro

39. 8 Monindra Haloi, S/o Bhairab Haloi

60.  Sri Jyofish Das, S/o Migendra Ch. Das

61. i Dilip Duttq, $/0 Upendra Dutta

62. 8 Gwshar Kr. Basumatary, S/o Babul Basumatary
63.  Sri Kamal Boro, S/o Sri Khawa Ram Boro

64.  Sr Haricharan Das, S/o L. Suren Das

65.  Sri Suresh Harizon, S/o Hamrqj Harizon

66.  Sii Kulgjit Das, $/o Uddab Das

67.  Sri Bhaben Tamuli, /o Umesh Tamuili

8.  Sii Kabiram Muchahari, $/0 Umananda Muchahari
69.  Sri Gaurisankar Sah, S/o Ramchandra Sah

70.  Sii Ratan Mandadl, $/o Brindaban Mandal

71.  Sri Shailesh Kumar, S/o Surqgj Roy

72.  Sri Mahesh Kumar, S/o Suresh Roy

73.  Sri Harinder Roy, S/o Lt. Mahesh Roy

74.  Sii Akshya Talukdar, $/o Ramani Talukdar

(All Ex-Casual Laborers in the Alipurduwar Division,
(BB/CON]J, N.F. Railway)

...... Applicants in O.A. 154 of 2008
By Advocate: M. HK. Das, Advocate. ‘

-Versus-
1. Union of India
Represented by the General Manager
N.F. Railway, Mdaligaon, Guwahati - 11.

2. The General Manager (Construction)
N.F. Railway, Maligaon, Guwahati - 11.

3. The Divisional Railway Manager (P)
Alipurduwar Division, N.F. Railways -
Alipurduwer - 736123, Respondents

By Advocate : Dr. J.L. Sarkar, Railway Standing Counsel.
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Sri Dinanath Yadav, S/o Badari Yadav

Sri Mcdhu Ram Kc!n‘c, S/o Rupeswcr Kdlita

Sn Blshy Yadcv d/o Bauu Yad

Sri Ganesh Rdi, §/o Yogendra Rai

Sri Rukma Robho S/o Haridhan Rabha

Sri Dwipen Rabhc. $/o Praneswar Rabha
. Sri Bikash Das, S/o Lakshi Ram Das

Sri Jayanta Kallto, $/0 Jogesh Ch. Kdlita

Sri Bolo Ram Das, S/o Bali Ram Das

Sri Paban Das, $/o Hiren Das

Sri Chandan Nath, S/o Sova Ram Das

$ii Dipak Ch. Das, $/0 Kali Ram Das

Sri Bhabananda Das, S/o Gobinda Das

Sii Durga Rajbhar, $/0 Mahesh Rajbhar

Sri Amarjit Paul, S/0S.R. Pcui

$ri Anjali Das, S/o Bali Ram Das

Sri Megha Sarkar, $/o Anukul Sarkar

§1i Paban Das, S/o Swijen Das

Sri kcpb Das, S/o Sridhar Das

$ti Samsul Ali, S/o Siddik Al

Sri Lolon Choudury, S/o Niranjan Choudhury

Sii Bro;en Kr. Dgs, S/o Anondc Ram Das

Sn Jitumoni SOIkIO S/o Pumcncndc Saikai

Sn Jeherul Islam, $/0 Md. Abdul Kuddus

Sri Beba Kanta Das, Sfo Dandi Ram Das

$1i Dhiraj Das, S/0 Uddhab Das

Sn Anjan Kalita, $/o0 Ghoncshyom Kdiita

Sn Dilip Kallita, S/o Guda Kamo

Sti Gautam Kalita, $/o Prafulla Kalita

Sti Prafulla Rajbohgshi, $/o Durga Rajbongshi

Sri Umesh Ch. Das, S/o M.R. Das

Sii Anil Das, $/0 K.M. Das

Sri Dhiren Das, S/o P.K. Das.
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(All Ex-Casual Labourers in the Bongaigaon Division,
(BB/CON), N.F. Railway).

...... Applicants in O.A. 155 of 2008
By Advocate : Mr. HK. Das, Advocate

-Versus- , §
1. Union of India
Represented by the General Manager

N.F. Rcu‘way, Maligaon, Guwahati - 11.

2. The Generdl Manager (Construction)
N.F. Railway, Mdligaon, Guwahati - 11.

3. The Divisional Railway Manoger (P)
Bongaigaon Division, N.F. Railways
Bongaigaon-783380. @@ ... Respondents

By Advocate : Dr. J.L. Sarkar, Railway Standing Counsel.
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ORDER

29. 10.2009

MR MADAN KUMAR CHATURVEDI, MEMBER (J)

Both these O.A.s rotate around the identical issues. For the sake of
convenience these are consolidated and disposed of by a common order. Th;a
Applicants makes a prayer to direct the Réspondent;s- to scrutinize the case of
the Applicants and to consider their cases for appointment against Group D
post as has been done in the éase of similarly situated employees. It was also
prayed that Applicants be allowed to appear in the interview for the said

post.

2. Adverting to facts, the Applicants claims to be ex casual workers

under Railways. All of them stated to be engaged on or before 1984 and
worked at various places. During their service tenure requests was made to
the concerned authority for their conversion to regular employment.
Thereafter case was taken before the Central Administrative TribunAL
Tribunal directed the Railway authority to consider the case by constituting

responsible Committee.

3. Mr H.K.Das, learned counsel for the Applicants submitted
before us that the Railway authority has issued call letters to some of
the similarly situated persons for 'cc;nsideration of their claim for
regularization as per the directions of the Tribunal. But the applicants

in question though similarly placed were not called for interview.

4. - Dr J.LSarkar, learned Standing counsel for Railways
submitted that the order of the Tribunal dated 02.08.2007 rendered in

0.A.209/07 was duly complied with. In this connection letter addressed

19




to Shri Rupen Boro bearing No.E/255/12(E)AP-Pt.III dated 4.6.2008
was placed before us. This letter reads as under:

“It is hereby informed you that, in compliance of
CAT/GHY's order dated 02.08.07 in the above
captioned OA, a committee of three Senior Officers of
APDJ Division/N F Railway scrutinized your
representation which has been submitted to this
office.

On careful examination of your representation
and the records of this office the committee found

. that your name does not exist in the Live Casual
Labour Register maintained By this office for keeping
record of discharged casual labour.

Since your name does not exist in the Live
Casual Labour Register of this division, the
committee did not found necessary to give you a
personal hearing which was also not requested by
you in the representation.

Considering the above facts, documents,
provision of rules, the committee did not found fit to
consider your case for absorption in Gr.D post in

APDJ Division.
The committee disposed off the matter on
12.05.08.
It has been issued with the approval of
competent authority.”
5. Explaining the modus operendi learned Standing counsel

submitted that in the Railways Live Register is maintained
incorporating therein the names of all casual Mazdoors in order of
seniority. Names of discharged employees are also recorded in the said
register, and future vacancies in Group D posts are filled up from this
Live Register and the persons whose names figured in the Live

Register is to be given preference.

6. Mr H.K.Das, stated that Applicants were engaged as casual
labour at different point of time by the Respondents. They have
expressed their willingness for being appointed against any Group ‘DY

post. It was the duty of the Respondents to take necessary steps for




considering the case of the applicants for such appointment. The pick
‘and choose method adapted by the respondents in this connection has
resulted discrimination in the matter of public employment. According
to learned counsel it was the; legitimate right of the applicants to
appear before the interview Board. By not calling them in the interview
respondents denied the principles of natural justice. It was further
stressed that similarly placed persons were called for interview and the
applicants were deprived of opportunity of being considered for the

post.

7. We find that vide O.A.209/07 the Tribunal directed the
applicants to file comprehensive'reprgsentat_ign Jindividually within a
period of one month from the date of receipt of the order. On the basis
of such representation the Divisional Railway Manager (DRM) or any
other competent authority was directed to consider and dispose of the
same. Mr Das further submitted that Tribunal in O.A.197/07 directed

the Respondents to dispose of the representation submitted by the

applicants in the light of the direction issued in order dated 14.6.07

rendered in 0.A.281/05. The respondents thereafter challenged the
order dated 14.6.07 passed in O.A.281/05 before the Hon’ble Gauhati

High Court by way of filing Writ Petition (Civil) No.6157/07. Hon’ble

High Court dismissed the Writ Petition and observed that the-

petitioners have failed to consider the case of the applicants in
accordance with the Live/Supplementary Live Casual Labour Register
maintained by them and further directed the petitioners to/ comply
with the order of the Tfribunal within the time frame as specified

therein. The Tribunal while passing the order dated 2.8.07 in 197/07

5=



(Rupen Boro & Ors.) very clearly stated to consider the case of the
applicants in accordance with the order passed in O.A. No.281/05,
261/06, 262/06 and 263/06. Thereafter the respondents made a move at
a belated stage to comply with the common order of the Tribunal dated
14.06.07 passed in 0.A.No.281/05 and other cases by constituting a

committee for giving personal hearing to the applicants.

8. Learned counsel stated that original of the Live Casual
Labour Register is missing and only some extract of Xerox copies are on
record. Therefore, the stand of the respondents in the present
proceeding that the names of the applicants do not appear in the Live
Casual Register and for which they are not entitled for personal

hearing before the responsible Committee is not correct.

9. We have heard the rival submissions in the light of
material placed before us and precedents relied upon. It was not
explained before us as to why the names of the applicants were not
recorded in the Live Casual Labour Register. The fact that all the
applicants are ex-casual worker under -Rail“way and all of them were
engaged on or before 1984 and they worked in various places under
Bongaigaon Division as Khalashi, was not specifically disputed. The
Live Casual Labour Register was not placed before us. It is also not
clear whether applicants did make any representation within the
speciﬁed time before the concerned authorities by producing fhe
documents like engagement letter, copy of discharged letter, copy of ex-
casual labour card, certificate of date of birth, Educational certificate,

Caste certificate, Identity Card etc. We, therefore, in the interest of
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justice direct the applicarfxts to file comprehensive individual
representation along with the relevant details before the Respondent
No.3 or any other competent authority within one month from the date
of receipt of this order. On the basis of such representation respondents
are directed to consider and to pass app_ropﬁate ordefs communicating
the same to the applicants within a period of four months from the date
of receipt of individual representation.

The O.As are disposed of accordingly. There shall be no

order as to costs.

S A~

R CﬂATURVEDI) (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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BEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL

GUWAHATI BENCH.

Q.A, NQ../:;:STT;f 20869

BETWEEN

Sri Dinanath Yadav & QOrs. cenuess  Applicants.
AND

Union of India & ors. = ......... Respondents.

SYNOPSIS
The applicants are ex—casual worker under Railway. All
- of them were engaged on or before 1984. They worked in various
places under Bonggigaon ‘Division as Khalasi. The applicants
during their service ltenure made request to the concerned
authority for their convgrsion to reqular employee but the
respondents did not pay heed to their legitimate demand,
situated thus the applicants had to approach the Hon'ble Tribunal
by filing 0O.A. 269/2&@§, The Hon'ble Tribunal while disposing the
said 0.A. directed the Railway authority to consider their cases
by constituting responsible committee. Recently the Railway
‘%é?author1ty has issued call letters to some of the ‘similarly
situated persons for consideration of their claim for
regularisatfon as per the directive of the Learned Tribunal. But
the present applicant are though similarly situate& fail to get
such call letter. Hence the applicants have come before the

tribunal seeking redressal of their grievances.
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12 Ayr 2009
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI EBENCH,

Title of the case D,A,,NQJ,Z;St,..of 2069
BETWEEN
' SBhri Dinanath Yadav & Ors. crseess  Applicants.

AND

Union of India % oprs. haseenna . Respondents.

LIST OF DATES

1. 1984........ Initial date of engagement

2.8.87...... Judgment passed in 0.A. No. 2&?/@?

P2

H 14.6.87 0.0, Judgment passed in 0.4. Ne. 281/%
4, 17.7.689...... Date of issue of call letter.

3. 17th,18th,19th of August 2889....... Date of interview
****%**#%%%**%***%*%%*%*%*%%%%%%*%*%%%*%%%*#%%%%**%**%%%%%%*%*%

Filed by : I{O)szfwwm A 3 Regn.No. :

File :WS7/Rupen Date ¢ /2 '9’001
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH.

/ ff- of 2809

Title of the case | 0.8, No. . 7.0 ...
EETWEEN
Shri Dinanath Yadav & Ors.  ....... Applicants.
ND
Union of India % ors. cnuesnaea Respondents.

S1.Mo. - Particulars A Page No.
i. Application e reseasanaes i to M
2. . Verification  ...... e 2

3. Annexure—1 P — 2
4. o Annexure-2 canaana sanna  AD— 39
S. : ﬁnnexurémB | cemesemsenne 96
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BREFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BUWAHATI BENCH @ GUWAHATI

(An application under section 19 of the Central Administrative
' Tribunal Act,1985)

/S

0.8, No. 2orewas.s OF 20639

Between

1. Sri Dinanath Yadav, s/0 Badari Yadav,

. Bri Madhu Ram Kalita, s/0 Rupeswar Kalita.

8

%. 8Ri Bishny Yadav, d/o Béiju Yadav.

4., Sri BGanesh Rai,s/o Yogendra Rai.

5, 8ri Rukma Rabha, s/0 Haridhan Rabha.

6. Bri Dwipen Rabha, s/o Praneswar Rabha

7. @ri Bikash Das, s/o Lakshi Ram Das ¢

8. Sri Jayanta Kalita, s/0 Jogesh ch. Kalita.

9. Spi Bolo Ram Das, =/0 Bali Ram Das.

18, Shri Paban Das, s/o Hiren Das.

1i. Sri Chandan Math, /o0 Sova Ram Nath.

S2. Sri Dipak Ch.Das, s/o0 Kali Ram das.
\fi§§?3. Sri Bhabananda Das, s/0 Gobinda Das.

JS > 14. Sri Durga Rajbhar, s/0 Mahesh Rajbhar.

15. Sri Amarjit Paul, s/0 S. R. Paul.

14. Sri Anjali Das, s/o Bali Ram Das.
17. Sri Megha Sarkar s/o Anukul Sarkar.

18. Sri Paban Das.s/0 Swijen Das.

’
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19. Gri Rajib Das.s/o Sridhar Das. X} ;wah;?gzggz ]
2@, §ri Samsul Ali. s/o0 Siddik Ali.
=1, Sri Lalan Choudhury. s/o Niranjan Choudhury.
mo o Gei Brojen Hr. Das.s/o Ananda Ram Das.
2%, Sri Jitumoni Saikia. s/0 Purnananda Saikia.
24, Gri Jeherul Islam. a/olMd.ﬁbdul Fuddus.
25 . Gri Deba Kanta Das. s/o Dandi Ram Das.
~4. Sri Dhiraj Das. s/o Uddhab Das.
27, Gri Anjan Kalita. s/0 Bhanashyam Kalita.
=g, Sri Dilip Kalita. s/o0 BGuda Kalita.
2. Sri Gautam Kalita. s/o0 Prafulla Kalita.
5. SrivPrafulla Rajbongshi, s/0 Durga Rajbonshi.
31. Sri Umesh Ch.Das, /0 M.R.Das.
2, Gri.Anil Das, s/0 K.M.Das.
=%, Sri Dhiren Das, s/o P.K.Das.
A1l Ex—Casual Labourers in, the Bongaigaon
Division, (BR/CON), N.F.Railway

- AND -

-~

1. Union of India,

represented by the General Manager,

M.F.Railway, Maligaon, Guwahati-11.

o

=

The General Manager (Construction)

M.F.Railway, Maligaon, Guwahati-11.

o

a

y\_w(y\—

fpplicants.

b yaoztkv
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. The Divisional Railway Manager (P}
Bongaigaon Division, N.F.Railways,

Bongaigaon. — FRYAA K Q

ceunwenes Respondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION

I8 MADE:

This applicétion is direcﬁed against the inaction on
the part of the respondents in ignoring the cases of the
applicants towards scrutinisation of their cases by coristituting
a Responsible Committee far granting the benefit of
regularisation in terms of ﬁhevpmlicy decision adopted by them,
whereas ‘aimilaﬂly situated persons have been i%sued with call

letters for scrutinisation of their cases .

2. JURISDICT ION

The applicants declare that .the subject matter of the

application is within the jurisdiction of this Hon’'ble Tribunal.

(4

LIMITATION
The applicants further declare that the application is

filed within the limitation period prescribed under Section 21 of

the Administrative Tribunal Act, 1985.

Gg‘ ow  yalh yo\v&l/
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4. FACTS OF THE CASE

th
J uwahati Bench

4.1. That the applicants are citizens of India and permanent
residents in the State of Assam and as such they are entitled to
all the rights, protections and privileges guaranteed under the
Constitution of India. The applicants mostly belong to the
Scheduled Caste and Bcheduied Tribe Community and as such they
are entitled to the Special privileges guaranteed under the

Constitution of India & the laws framed thereunder.

(The applicants are all Ex-casual Labourers and their
grievance%, sub ject matter and tHe reliefvsought for in this
application are similar in nature.. Therefore, the applicants
crave leave _m? the Hon'ble Tribunal to allow them to join
together in a single petition, invoking its power under Rule 4(5)

(a) of the Central Administrative Tribunal (Procedure) Rules,

1987.

4,2 That the applicants on being selected were engaged by
the Respondents as Casual Mazdoors. The applicants joined their
cduties on variouﬁ dates and discharged the responsibilities
entrusted to them to the best of ‘their ability and without
blemigh from any quarter. During their services under the
Respondents, the applicants aaquired the aligibility for
conferment of the benefits of Temporary status as well as other

benefits admissible wunder the law.

4.3, That the applicants who belong to the most economically
hackward sections of the society, discharged their duties under
the Respondents without any blemish from any guarter and from

the earning so derived by them they some how managed to maintain

&gka; VLajl. :7ac£av
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their families. Poised thus, the applicants were discharged from

R

their respective services on different dates by the Respondents.
The applicants who did not know about their rights and the
- protections available to them against the arbitrary action on the
part of the Respondents, could not protesﬁ_aqainst the same. The
modus operandi adopted by the Respondents was that the applicaqts
were verbally asked not to come to work and no written orders
were igsued in»thi% connection. Even after diécharge from their
services, the applicants continued to serve under the Respondents
in various projects launched by the authorities. This was done

only to frustrate their future claim of regularisation.

4.4, That ycur“applicants state that a procedure is in
practice in the Railways wherein a live Register is maintained
incorporating therein the names of all casudl Mazdoors in  order
of ﬁeniawityQ Names of discharged employees also find place in
the.-ﬁaid register and f@ture vacancies in Grade-Dl posts are
filled wup from this live Register and the persons whase names
figured in the said Register is to be given preference. By virtue
of their services under the Respondents the names of the appli-

cants also must figure in the Live/Supplementary Register.

4.5, That your applicants state that there is no dispute as
regards the fact that they were engaged as casual labourers, at
different points of time, by the respondents and they -having

expressed their willingness for being appointed against any

25

Group~D vacant posts, it was the duty of the respondents to take

necessary steps for considering the cases of the applicants for
such  appointment. The pick and choose method adopted by the
respondsnts in this connection has resul ted in the

/discrimination in the matter of public employment.

k)
51
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4.6. That your applicants state that aggrieved by the action
of the Respondents for non—consideration of the cases of the
applicants, the applicants preferred original application

No.2@9/47, praying for 2 direction towards the Respondents to

e

.. - .
. e ST

O TTHEY,

hipiale Banain _f

consider their cases for any Group-D post and to appoint them

. i e T el i Sy L s

%gain%t vacant group-D posts available for filling up 8BC/8T

6EEETE§— vacancies. The applicants also made prayer for a

\

direction to the General Manager N.F.Railway, Maligaon to issue

necessary approval towards the appointment of the applicants.

The =applicants state that the Hon'ble Tribunal after
hearing both the parties was pleased to dispose of the said 0A
vide judgment and ordeg dated 2.8.47 directing the applicants to
submit their representation giving the details of their services
-as far as practicable to‘the respondents authority narrating all
the facts and after filing such representations . the respandents
shall examine their cases in the light of the judgment and order

dated 14.6.87 passes in 0A NO., 281785 and Ors.

copies of the judgments and orders dated
2.8.47 and 14.46.687 are annexed herewith

and marked as ANNEXURE-1 and 2.

4.7. That the applicants immediately after thg pro-
nouncement of the aforesaid judgment dated 2.8.87 submitted
representations before the concern authority but the railway
administration though initially took some initiative for
carrying out the order of the Hon'ble, Tribunal but due lack of
co-ordination betwesen the various wings of Railway the plan could

rnot 'materialise. Now the Respondents have initiated the process

26
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of scrutinisation of the cases of the applicants in 0A NO.2B1/40
and Ors and for the said purpose interview isrgming to be held on
17th,18th and 19th of August ZEE9, by constituting a responsible
committee and also issued call letters to those applicants for
the said purpose. Though thevpreﬁent applicants before Your

Lordships are similarly situated persons and the Hon’'ble Tribunal

while disposing their 0A Nm,i??/ﬁ? directed to consider their

cases  in the same line, in the light of the judgment and order
dated 14.6.87,the respondents have not iﬁsped call letters to the
present applicants. Situated thus the present applicants had to
approach  this ﬂmn‘ble Tribunal praying for a8 direction towards
the respondents fdr issuing call letters , so that their cases
: may also be cmnsidef&d along with the other similarly situated

persons who have already got their call letters.

A copy of one such £all letter dated
17.7.89 is annexed herewith and marked as

Annexure- 5.

4.8. . That the applicants beg to state that they are
similarly aituatéd ex—casual workers to those of the applicants
in  0A NMo.261/46, 262/86 263/#6. But the respondents have issued
call letters in pick and choose basis ignoring the claim of the

present applicants.

4.9, That this application has been filed bonafide for

securing the ends of justice.

Fine  wath  Jaday

RIERNA
4 "“':-’“.i!dlx'“
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" 5. GROUNDS FOR RELIEF WITH LEGAL PROVISIUNS = .
2.1, For that the action of the respondents in not issuing

the call letters to the present applicants is illegal, arbitrary
and violative of natural justice hence same are liable to be

interfered with.

9.2, For that the procedure adopted by the Respondents in
issuing call letters in pick and choose basis ignoring the cases
of the present applicants and therefore said action/inaction is

not at all sustainable in the eye of law.

i}

9.3. For that the impugned action on the part of the
respondent authorities in dénying to the applicants their
legitimate right to appear in the interview is in clear
violation of the judgment and order passed by the Hon ‘ble

Tribunal as well as the Principles of Natural Justice in addition

to being arbitrary, illegal and discriminatory.

5.4. For thaﬁ the épplicants being ex—casual labourers of
the Respondents and their names being available in the
live/supplementary Register they are entitled to the benefits
under the Rules and the Respondents can not discriminate between

similarly situated persons.

G.9. For that the Respondents can not take advantage of the
fact that the applicants belong to the lower stratum of the
society and they are not aware of their rights. All of them being

members of ST community are entitled to specisal privileges.

02L»Jk yalh :ﬁaimbf
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5.6. For that similarly situated persons having already been

considered for appearing in the interview and the applicants also
being similarly placed cannot be deprived of an opportunity of

cqnsideﬁatimn‘mf their cases.
5.7 For that in any view of the matter the impugned action

on the part of the respondents is not maintainable and the

applicants are entitled to the reliefs prayed for.

- DETAILS OF REMEDIES EXHAUSTED:.

The applicants declare that they have no other
alternative and efficacious remedy except by way of filing this

application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING EBEFORE__ ONY

. OTHER COURT s

The  applicants erthér declare that no  other
application, writ petition or suit in'respect of the subject
matter of the instant application is filed before any other
Court, Authority or any other Bench of the Hon’'ble Tribumnal nor
any such application, writ petition or suit is pending before any .

of tham.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the

Aae;Lo- wath  Jaolar
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applicants pray that this application be admitted, records be
called for and notice be issued to the Respondents to show cause

as to why the reliefs sought for in this application should not

be granted and upon hearing the parties and on perusal of the
W

T

records, be pleased to grant the following reliefs:

8.1. To direct the respondents to issue call letters to the
prasent applicants and thﬁreby'tm allow them to appear in the

interview going to be held on 17th, 1i8th and 1%th of August 2069,

8.2. To direct the Respondents to scrutinize the cases of
the applicants and thereby to consider their cases for
appointment against Group-D posts as has been done in case of

similarly situated employees.

8.2. Cost of the épplicatimn.
8.4. Any other relief/reliefs that the applicant may be
entitled to.
9. INTERIM ORDER PRAYED FOR:

The applicants pray for an interim direction to the
respondents not to hold any interview without first issuing c¢all
letters to the applicants till finalization of this 04 .

1d. asnesan

The application is filed through Advocate.

42L@xm_ W/ Ya dy
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PARTICULARS OF THE I1.P.0O.

(i} I.P.0O. No.:
(ii) Date: lﬁ'?'.ool

{iii) Payable at: Buwahati

LIST OF ENCLOSURES:

fAs stated in the Index.
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VERIFICATION

I, 8hri Dinanath Yadav, aged about 36 years, son of
Badari VYadav, presently residing at Village Auguri (2 No Udmori
P.0. Amlighat, Distwﬁorigéwn fAssam, do hereby solemnly affirm
and state that 'the .ﬁtatememt made in this petition from

paragraph 4 3 2 é[’l ) L. 5

- are true to my khnowledge and those made in

paragraphs 4‘ 247 2 4?

are matters records which I believe to be +true and the rest are

my humble submission before this Hon‘ble Tribunal.

0
P4
Lo

I am the applicant No 1 in the present application and .

I am well acquaimfed with the facts of the case . and I have been

authorised by the other applicants to swear this verification.

And I =ign this verification on /2 th day mf'é%?'ﬁﬁﬁ?;

Jin voth  Joolov

Signature

18
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Original Application No. 269 of @7

Between

1. Sri Dinanath Yadav, s/o Badari Yadav,
2. Bri Madhu Ram Kalita, s/0 Rupeswar Kalita.
. SRi Bishny Yadav, d/o Haiju Yadav.

4. 5ri Ganesh Rai,s/0 Yogendra Rai.

9. 8ri Rukma Rabha, /0 Haridhan Rabha.

6. 5ri Dwipen Rabha, /0 Praneswar Rabha

7. Eri Bikash Das, /0 Lakshi Ram Das

B. 8ri Jayanta Kalita, s/o Jogesh ch. Kalita.
?. 8ri Bolo Ram Das, /o0 Bali Ram Das.

1¢. Shri Paban Das, «/0 Hiren Das.

11. Sri Chandan Nath, s/0 Sova Ram Nath.

12. 8ri Dipaﬁ Ch.Das, s/o Kali Ram das.

1Z2. Sri Bhabananda Das, s/o0 Gobinda Das.

14. Sri Durga Rajbhar, s/o Mahesh Rajbhar.
15. Sri Amarjit Paul, s/0 . R. Paul.
16. Sri Anjali Das, /0 Bali Ram Das.
17, Sﬁi Megha Barkar «/0 Anukul Sarkar.
18. 8ri Paban Das.s/0 Swijen Das.

Wirttfud o b frue Fdﬂ

19. Sri Rajib Das.s/o Sridhar Das.

,gdvqcan
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2¢. Sri Samsul m_li. s5/0 Si-cl‘dii:: Ali. . M’-
21. Sti Lalan Choudhuary. s/0 Niranjan Choudhury. »
22. 8ri Brojen Kr. Das.s/o Ananda Ram Das.

23. Sri Jitumoni Saikia.vsfc Purnananda Saikia.

24, 8ri Jeherul Islam. s/0 Md.Abdul Kuddus.

‘35. Sri Deba Kanta Das. s/o0 Dandi Ram Das.

26. Sri Dhiraj Das. s/o Uddhab Das.

27. Sri Anjan Ealita.»s/o Ghanashyam kalita.

28. Sri Dilip kalita. s/0 Guda Kalita.

29. Sri Gaq?am alita. s/0 Prafulla kalita.

S@. Bri Prafulla Rajbongshi, s/0 Durga Rajbonshi.

1. Sri Umesh Ch.Das, 5/0 M.R.Das.
32. S5ri Anil Das, s/0 K.M.Das.

3Z. 8ri Dhiren Das, s/o P.K.Das.

All Ex-Casuwal Labourers in the Bongaigaon

Division, (BRB/COM), N.F.Razilway

-« Applicants.

By Advocate Ms. B. Devi % Mr. H.K. Das

1. Union of India,
ﬁepre%ented by the General Manager,

M.F.Railway, Maligaon, Guwahati-11l.

2. The Bermeral Manager (Construction)

e

N.F.Railway, Maligaon, Buwahati-11.

(A
2]
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F. The Divisional Railway Manager (P}

Bongaigaon Division, N.F.Railways,
RBongaigaon.

casensese Respondents

By Dr.J.L. Sarkar, Raliway Standing Councel.

R DE R _(GRAL)

SACHIDANANDAN, K.V. (V.C.)

The zpplicants, 3% in numbers, are ex. casual workers
under N.F. Railway.Their glaims is that they are engaged by the
respondents way back on or before’1984. According to them they
worked in various places under Bongaigaon Division as khalasi.
While working as such, the applicant made request before the
concerned authority for their regularisatiunland accordingly the
said autherity too up their cases for conversion to regular
employee by granting temporary status to them as per law. But all
af & sudden the respondents instructed the applicants not to
attend the office any more. The applicants claimed that‘ as per
rule the respondents are bound to maintain a live register of the
ca%ﬁal and .x«caﬁuai workers, to provide work a8s per their
seniority. But it appears that the respondents are not strictly
following the same. As a result of non maintenance of . such
register the applicants are deprived of any regular work and
their due claims of regularisation. Being aggrieved by the such
inaction on the paﬁf of the respondents the applicants have filed
this 0A wunder Rule 4(3)(a}) of the CAT(Procedure’ Rules, 1987

seeking the following main relief.

34
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g.1. T direct the Respondents to
appoint the applicants against Group-D
posts as has been done in case of similarly
ﬁipuated employees.
2 Heard Ms. RE.Devi learned counsel appearing for the
applicants and Dr.J.L.BSarkar , learned Standing counsel for the

Railways.

K When the matter came up for consideration Ms. B.Devi,
1earned' counsel for the applicants submitted that she will be
satisfied if the applicants are directed to submit comprehensive
representation individually before the respondents No.3 and upon
receipt of the same the said respondent may 'be directed to
consider and dispose of th same in the light of the order dated
14.6.87 passed in  identical 0A NO.2B1/2885% and other OARs by
passing appropriate order within a time frame, Dr.Jf.L.8arkar
submitted respondents would have no objection in adopting such
course of action since certain direction have already been issued
in identical 0A No.281/2848% and other OAs to the respondents o
consider the cases of the applicénts‘ therein by constituting a

responsible committees.

4. Accordingly <€? the interest of justice the applicants
are directed to file comprehensive repreaentation individually
along with copies of this order and the 0A with all Annexures
before the resgpondent No.3 within a period of one month from the
date of receipt of this mrde} . If such Pepreﬁentatioﬁs are filed
the respondent No.3 or any other competent authority, shall

consider and dispose .of the same in the light of the direction

issued in  Annexure of order of the DA passed in  identical 0A

{
n
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No.281/¢5 and other Uas and pass appropriate orders communicating

the same to the applicants within a period of 4 months from .th

e
receipt of the individual representation;::>

i

. The Qriginalvﬁpplication is dispcéed of as above at the

admission stage itself. In the circumstances, there shall be- no

arder as to costs.

Sd/-VICE CHAIRMAN

e e
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Centrat Administrativa .,
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[E]’O.A. Ne. 281 of2005
[2] O.A. No. 261 of 2006
3] 0.A. No. 262 of 2006
[4]OA Ne.'263 of 2006
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Date of J@CHSIOII, this day tlw

CORAM The Hon'ble bhn K.V. Sachidanandan.‘Vice»Ch_aimmn

[1] 0.ANo, 28! of2005
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. ‘Srl Ajant Boro, /0 sri Moniram Bom
Sri Biresh Ch.Boro,s/o sri Jogen Boro.

. $E Rabindra Boro, s/o sti Chandra Kt.Boro."
S

Pabitra Wary, s/o sri Mahim Wary.
Sp Ram Nath Thakuria,/o Sri Dayal Thakuna
, Ii p ~\““°‘r“w . 8." EMom Ram Boro, s/o Umesh Boro.
S ,> '9. St Jiten Boro, s/o Bipin Boro. |

f—;lk\ .Sti Upen Boro, s/o Bhanda Boro, ‘
K 1l St Rajen Swargiary,s’o Haloi Ram Swaraglary

£ }7 12.Sti' Makthang Daimary, s/o Langa Daimary.
T .St Ratan Ch. Boro, /o Late Jamuna Boro.
14, Sn Kartik Narzary,.s/o Baya Ram Narzary.

ﬂ@%hwp—f

n - 16. Sn Bipul Ramchiary, s/o Sri Agin Ramchiary. -

5 . 18.8ri Lalit Ch. Boro, s/o Sri Durga Boro.

. 19:Shn Girish Ch Basumatary, s/o Sti Sambar Basumutary.

| 20.Sri Maheswar Boro, s/o [ate Bcnga Boro.

- 23.8n Bipin Daimary, s'0  Sri Nabin Daimary.

n 25. Sn Samala Boro, s/o. Hasa Ram Boro
- - 26. bt‘l Bapa Ram Boro, s/ Sri Mohan Boro.
L 27, Sn Lakhi Boro, s’o Nawa Boro.

: 28.8r i Achut Ramchiary, s/o Rajen Ramchiary.
29.5 ? Nandi Daimary, s/ Jabla Daimary.
30.81i Dinesh Ch.Boro, s/o Ana Boro. -

i |
i
Bv Ad _J)cat'c: Mr. B.Sarma
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.- Sri Dilip Choudhury, /o srt Rameshwar Choud_haxy &

Lachit Kr. Basumotoxy,s/o sri Pura, ram Basumoinry

15. Sn Warga Ram Daimery, s/o Maya Ram Dannafy

17. Sn Monoa Kr. Basumatry, s/o Sri Jogeswar Busumatrv

, 21 Sn Budhan Ramchiary, s/o Si Madhab Ranchiary.
: .22, Sn Ananta Shargiry. s/o of Late Bimal Shargiry.

- 24, Sn Kanistha Basumatary, s/o Sri Jogendra Basumatary.
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7. Sri Praip Sarma. T Lt
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12. Srt Ugen Narzary.
13.iSr1 Tarun Ch. Boro
]4.;Sn Ramesh Ch, Ramchmsy )
- - 15.iSri Monoranjan Deord. ';‘ :
- ' 5.18ri Ram Nath Pathak, =~ %
: ' 148 Gopal Basumatary, © |’
3. Sr{ Malin Kr.Das.
. . H9, §r| Ranhit Swargiary.”"" ;
! 9 Sr1 Ratna Kanta Boro "
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Sri Mrinal Das
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’r|1 Rajen Daimary
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?2 Suren Daimary

; ‘n Raju Borah
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'*. o Pradnb Boro ' i

. Sri Chandan Dev Nath ',

. Sri aleswar Boro' i l
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There are 30 applle;ams in O.A. 281/05 ll apphcaz.ts h

" in OA 261/06, 17 apphcants in OA 262/06 and4l applmnm in

/"r

‘“ Yoo 'r AR

iy 1t

3

* thls i Tnbunal in OA No 255 of 2003

' No.337/04 and 0. ANo 338/04 All the apphcants are ex»oasual

1';'

h
' ot
" t

and (hexr gricvances are |dehtxcaUsnmllar to appom( thcm
. against Group D posts onmgulanzatnon of thelr serwces They -

!\

have‘ought the tollowmg ldcnncal rehets R

| : l To set aside and quash thc 1mpugncd orders dated
|- 18.1.04 ard 16.3.05- as the same are in violation of

the eye of law,

applicants and nppomt them against . vacant Group

‘(")A*No ' 336/04; 0A.

labotirers under the respondents Rallways in- V&nous Dmsnons

the principles of natural Jusncc and not sustainable in

" oA 263 of 2006 Most of the apphczmts had earlier approach@d o

-

*. 2. To direct the wspondonts to consxder the ¢ casos of the
il
|

‘D’ posts 'available :for ﬁllmg up SC/ST bacldog
| vacancies. 1 ;i
i sl 3. To direct the rcs;;ondcntsto keep the posts vagant for
4 tho applicants till consxderatlon for appointment of the
' . ;.1 applicants. . Nt
e=em_+°4, To direct thell Goncral Managcr N.F.Railway,
o | Maligaon to issue necessary approval towards the
% appointment of the applicants,
<! \‘ To Direct the” respondents to issue neccssary order

-/

AN
i
Q&
285
A A,
211t
-, ZR
T
A

tij of absorption...to each applicant after observing the
Ay f‘;‘?f i / formalities as presciibed, with retrospective effect that
\‘Wﬁﬁ » /. 1s from the date on which junior to the applicants were
| absorbed with all consequential service benefits. -
1 é
2. _Since the issue invalved in nll the tour applications are
identical 1 nir,xd the applicants are identically/similarly placed

having a common grievance, these matters are

]
employees,

S

R O D) o
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dis;ibjscd of by way of one common order with the consent of the

I

i
v
|
I

T hc facts oi the case are that the apphcanis were -

gcd as Casual Labourcrs in various stations
.

of Ihc |
leway and pcrformcd their dutnes to the satisfaction of all
cmed Accordmg to them, the apphcants aoquired oligibility
or*fennent of the benefits of Temporary Status as well as

benehts admnssnble under the law. They were entmstod the

\')ther

duties of Khalasi similur to regular Group ‘D’ employees, The

upphca,nts rcprcscnted to regularize their services as per law but

i
1

ultimately did not yield in a fruitful result. Themaﬁer they were he

vubally terminated and mstmcted not to attend office any.more!
l L .

, ucn |a1ter such discharge, the applicants contmued to perform -

nur IJlues with some artificial breaks.

During their
a;;s_cngagcment and brcak penod the respondents cngagcd
uutsideis as Khalasi thh mtennon to frustrate the cla:m of

\(\\J‘fégulapzallon of the apphcqnts tl_h/ejspondents duly maitain a

| L x« "X

= ‘ il r
‘g »ors/’{n order of seniority. The claim of the applncnnts i3 to

——

N \
,,.A\\’“rf&iﬂla'hze their services under the provisions of law. Some of the

[

s;imilml:y situated Ex-Casual Labourers . approached this Tribunal

by wayq' of filing O.A. No. 79 of 1996. The Court directed the
|

:;pplicants of the said O.A. have becn grantcd benefit of

: l e

Tempotdliy Status. The case of the applicants is that though thcy

- ‘ N‘s
o Iy | 3 XA (/ R
£ Wﬁsﬁ'ﬁv‘%&m . A

Agr 2009 {

Z

i« iwahati Bench / |

o

RPN
o
}(uilivayi to consider their cases within a stipulated time. The v N

i




are similarly situated to the applicants in O.A.79/96, but their

cas‘ééj were not considered  in the srreenmg held by the

reqpondcnts and as such they were dcpnved of an opponumty for "

’undqr the respondents. The respondents ought to havq extendgd

'snmlnlar benefits to the ~ present - applicants and the present

apphcants  were discn'miuatcd in the matter of appointmcnt.

Seyc al representations madc to the authormes dnd not accode and
b
the; N.E. Railway Union alqo took up thenr cases through

A‘! ,,,,,,
?I

repsusentations and corrcspondences but till date nothing came in

il
aﬁinﬂatwe and then the present OAs have been filed.

} .
4."'|  The applicants earlier preferred OA. 255/03, 0.A.336/04,

| | |
OAK 37/04 and 0.A.338/04 in which this Court directed the

S
.I

appllcants to submit  their representations ngmg thc details of

ol thc!rl services as far as possible and the respondents were directed
: s ;\\NS m‘ v
AR
| {,/ ;&3 éto dstosc of the same. COplOS of the )udgmonts are produced
§oE S

W t‘? pné lth the OAs. Some of the applicants were directed to

—_—

\\,ﬁ )iLlcc documentary cv1dence relating to - Identify Cards and

then" cases have been rcjected on the ground that genuineness of

* comnderatnon of thcnr cases for appomtmcnt on regular basns -

4__L

PR

fthé -iuhentity Cards. could not .be established, and finally the claims
of ithe applicants were rejected by impugncd orders of the

! f

rec, 5ct1vc OAs. These impugned orders are challenged on the

-

4
1] o . .
grpx{md of being illegal, arbitrary and violative of natural justice.
5"; The respondents have filed a detailed reply statement
Cojiitcnding that the records produced by the applicants were
! i \
e TVER 3fergre
” {I entra’Mm‘"lmﬁVG%;ia1 :
s T2 e 00y |
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provéd to be false, fabricated, frivolous and fake. The records

producod by the epplicants were initially examined by the

resp?ndents with the records kept in the office so as to examine ..

g
the veracxty and their genuineness to ememin the claim. The

| ’ - res;vondents also took the ogmion of the Forénsio Depm'tment
ot - Opinion of the Expert on this aspect are submitted ,as Annexures |

and|2 which shows that that the Casual Labour Cards produced

by, the applicants did not corroborate with the signatures  of the

| 4 applhcams in the official records. Therefore, the respondents have _ o4

‘ stayt%éd that the documents produced by the applic@nt; appear to be

fake, fabricated and false. This is the second round of litigation on

i | thé: same subject. The Court in the earlier OAs dh@qted the

res pondcnts to dispose of the neprescntatlons .of the applicants.

The respondcnts dnsposed of thexr rcprescntatxons after exmmnmg

' |
| thcxr cases on |ments and bemg aggrieved thc apphcants filed

!

contcmpt pctmons wlnch ! were d:sposcd of by the court. The

it
) ’ f‘\)"(){l:

o o /“.5‘5‘ Bailway .Board dircctcd all the Zonal Rallways for an action
o A3,

io> absorption of all casual labours on roll and whose |

i
: | | 13 T 15 j . .
- \ & zﬁmmes wére in the live casual labour register/supplementary casual |
! AR

GlLw :\ﬁi/ : . ‘
~tabour register. A drive was launched by the Railway

Aﬁministration to absorb all the discharged casual labours after

verification of rcprcsentations/applications with the original casual
- ru : : Lo
labour certificates of engagement. There was no application for T

Vi
i
HR

1; ;u‘ )sofption/rcgularization from the applicants.
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6. i Sla‘;unl Labour Card in terms of the instructions of the
o
. . ' l ’ ~ v . B . . . .
Munslry‘i*‘ovl Personnel, Public Grievances and Pensions, it is only
kcpt 1'c‘)r ﬂnrcc years. lix this cuse, the claim pertains to tho year
Li

1984 th'nt 18, moro than 20 years, Annexuro-Z is copy of such

cxrculur Aﬁcr disposal of earlicr OAs 255/03, 336/04, 337/04

and 33‘8/024, the applicants are agitating the same matter in these

i l . .- -
OAs bu’ ii'i;.e matters have been finally disposed of and contempt
pctitions! b;71:--.0 closed by this Tribunal. The applications are barred

by lixnitgti;c)!h. The applicants have not approached the respondents

to settle thcir gricvances but they have directly approached the
l

Tribunal v:olatmg the A.T. Act On verification of records, the
Pl

claims o_t.thc applicants are not tenable in the eye of law. There

1S no n’aen'f in the OAs and hence the OAs '_are liable to be
dxsmxssed

I

7. The applicants, on: the other hand, have filed addmonal
l
afhdavnt by way of rejoinder,
\q\su x,,, ™ |
produumg ccrtam documents in order to establish that they were

-

reiterating  their contentions

casual laboure;s. :? : “ o ,

R UIOY

‘ Thc respondents hé}"'e also filed reply to the rejoinder
| !‘ o AT . .

again r;citerating ‘that the.  documents  produced by the

applicants are fake, fraudulent and their claims are not genuine,

The lcarned counsel appearing for the applicant.s and the

H.

T = L

responderits| have taken me to various pleadings, evidence and

materials {);|;X}C<3d on record. The learned counsel for the applicants

i
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would argue that the ongmal (‘asual Labour Cards have alreadv

been submitied to the respondents. Therefore, they do not possess

the originals of the Casual Labour Cards and only photo cépies
are available which were produced. The other documents

produced by the applicants would prove that the applicants were
casual labourers. The photo copies produced by the applicants

cannot be questioned since the finding of the ~Tribunal in the

S~

carlier OAs to dispose of the representations of the applicants on

the bxixsis of documents produced by the applicants. The
!

respondents, in total violation of the directions of the Tribunal,

called fo;r opinion of the Foreisic Expert. Moreover, the report of

the Forensxc Expert had only opined that signatures cannef be

compare)d with the Xerox ¢ iss of the documents and, therefore,

dchberatcly and wxllfu Hy ﬁg respondents are denying the right

1

acerued to the apphcams. i

|

e 0L The counsel appearing for the respondents p%rsuusivcly
- \\“J‘r ’l'/!

;\a,r‘gl‘xcd% y that the documents produced by the applicants are
3 < :
? i

1%
ab'n'caiéﬁ\,md not genuine and on the basis of such a situation, the
o i L

i ¢
»,,‘(

g annot be extended to the applicants.

1. |1 have given due consideration and attention to the

'
S

materials, evidence and arguments advanced by the leamed

counsel pppearing for the parties. This is not the first round of

litigatiox’n. Earlier also these applicants had approuched this

|| \ ‘l
T nbunal in OA 255/03, OA 336/04, OA 337/04 and OA 338/04. In

aw

OA 3?6/04 a common order has been passed, along with OA

!z‘ , :
il] i |
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337/04 and 338/04, by a Division Bench of this Court dated 19%

July, 2i005: The relovant portion of the said judgment is quoted

T

belpw:i;

! ; s 5. As already noted, the applicants * had earlier
, | approached this Tribunal by filing OAN0.259, 44 and 43 of o
{ \ 2002 and this Tribunai had disposed of the said appi.ications ‘ |
: by directing the applicants to make representations before
oy Gie Railways. We find that the Tribunal had specifically ,
' considered the contention of the respondents that the claim
 5f ke applicants is ighly belated. The Tribunal observed
that when similarly \snhuag:,d_‘_&pers'?)iff_’ have _earlier,
approached the Tribunal and “obtained reliefs and were
- &bsorbed_the applicants cannot be _denied the benefits, i 1
@ are really _entitled to on the ground of delay. 1t was
Turther obscrved that when similar nature of Ordefs wore
passed it was equally incumbent on the part of the
E_gs_go/micnts fo issue notices to all the like persons so that
they could _also approach the authority for appropriate,
H # “reliefs. The Tribunal, however, observed that ends of justice
o = . . . . e '
i -~ fwill be met if a direction is issued on the applicants also to
submit their representations’ giving details of their sesvices’
and narrating all the facts within a specified time and if such
Ll representations are fi-ed within the time, the respondents ,
i | shall examine the same as  expeditiously as possiblo and :
A take appropriate decisions thereon within a specified time. ‘
I One such representation is Annexure-6 in the OA

r——t i,

-

e@’&(’\"su‘?fﬁ%%é/ZOOt%fWe are sorry to note that respondents had

t

i

: : ; - A WF’* 335_1}‘*@1{11 {lie matter il @ very casual manner by passing the ‘
n o (£ {gﬁ\‘ﬁf” impdghed orders all dated 18.3.2004. The orders only say j
| L ® n@é&&?“:hat ?gh:c genuineness of the casual labour cards is not |
| - ’-‘-’§§wbli6hod. It is not clcar as to whether the applicants

\ A:a;("-r"‘" 8y . .
\\ SRR erg/ afforded an opportunity by the Railways for
Luwnavgstablishing  the genuineness of the casual labour cards.

- -

There is no averment in the written statement in this
respect. Further, there is no case for the Railways that they
s | have ascerlained the genuineness of the labour cards from

e officers who are stated to have issued the'cards. Fiom
! flie writion statement and from the submission of
i Dr.Sharma it is clear that the names of the persons who
| have issued the casual labour cards were very much known
.| %o the Railways., Why insuch a situation, no such step was
i||7iaken to verify the genuineness of the casual labour cards
1| Iwith  those officers 1n anybody’s guess. We do not want fo
i jﬁ"l_’urther comment on the conduct  of the Railways. Dr,
:iShamm has placed before us the identity cards, the recards
i iiof the officers who had issued the identity cards and also

s s e e —
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the records containing the Xerox copies of the casual labour

1i‘yc register. We have perused the suid records. We do not
want to say anything with regard to the identity cards i.e. as
to whether they are genuine e~ rvere issued during the
relevant period and why the Raiiways did not make any
effort to ascertain its genuineness through the officers who
' ars smt&iWerds. For our purpose, the
~ ‘extract of the Xerox copies of Casual Labour Live Register
is suflicient. T L
|6 Now, on the question whethiur the Xerox copies of
the Casual Labour live register can be relied, respondents
have taken a stand_in the written statements that unless the
details contained in the Xerox copisx are verified with the
original it cannct__be relied. The ::pondents at the same
time do not have the original of ths Casual Labour live
fegister, How 1T 15 missing_is neither_cicdr nor stajed, Now,
“¢oming 1o the Xerox copies of the Casual Labour live
register, on perusal of the records, we find the reason for
: | taking such photocopies in a communication dated 5.1.1989
issucd by the Fxccutive Engincer/tsti/CON, N.F.Railway,

Bonqaismon to the Deputy Chicf FEngineer/CON, N.F.
Railway, Jogighopa. It is stated therein that 483 surplus ex-
[
asual labours had to_be re-engaged_and thercfore hiler
: holding discussions with the relevant vrganization the letter
{ . ) . . . “ '
i is sent along with_Xerox_copies of the “Casual Labour Live
|

- Register” for_suituble and necessary_ action by the Deputy
. Chief Engineer. Y.crox copies _of th: _said document are

the above it can be assumed safely that the Xerox coples

reprosent the onginal and i i mamtained—in_the Tegulir

course of business of the Railways. [t is surprsing, when

e Xerox copics of the casual labour live register along

s with the letter dated 5.1.1989 is in the records maintained by
i /‘,gi\‘,‘,\;\t_hc Railways, how_they could say in Lhe written_statement

| &\\'\f'-‘\'i’“&f/t-w‘?j?or obvious_teasons, _these records could not be relied

S e u ‘i\\ as authentic due to the fact that such mgtcnals are
L *”S‘r?*f‘ capable of being_manipulated due to the high stakes
N P s i volied.” On this aspeet, we do not want to make further
. WO gy Abservation which may eventually damage the reputation ol

4’.
.

i

\ AW
¥ e /persons who made such_bald statemenis
ClUuwNA
| o e e B2 '
|

|
7. Now. coming to the matter on merits the
(i

course some of the applicants do not find a place in the

R NS

| Duwahat Bengh /

available in the records maintained by the Railways. From
ety

l . : . . .
ig‘ﬁspondcnts are in  possession of records [Xerox copies of
Ithe live register] containing the details of the applicants. Of

d rtccords also.  In respect of applicant no.l in OA
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\544,.;,,;*',.‘9. . Before parting with, we would also like to refer to the
AR /{?ﬁccisi[)n of the Hon'ble Supreme Court in Ratan Chandra
L “EE7Saménta & Ors. Vs. Union of India & Ors., 1994 SCC[L&S]
N OUwan 3132) '

AN e %Wﬂ&wmmw
, ; l [ /{A‘

| !Il 13 : o h
SR <
e ;?fii

- 1336/2004 the  earlier written statements. filed by the
“|5Rhilways in OA 259/2002 and referred to in Annexure-S

!\ judgment in OA 336/2004 the following observations

1

'

+ [odeurs:-
i i1 “In the written  statement .the respondents however .
~~i|i| admitted that one ex casual Iabour namely, S Habul son y

| of Ruplal was screened thereby indicating that the . : [
applicant was screened but he could not be absorbed for ’
want of vacancy within the panel period.”

.01l As already noted, the only reason for rejecting the claim
Qf the applicants is that, the. casual labour, identify -cards
produced by the applicants: the genuineness of which is
aoubtful.  In the circumstances, as already discussed, the
respondents are directed to consider the case of the applicants
ignoring the identity cards and based on their own records
namely, the Xerox copies of the casual labour live register, the
'UocHlllexlts with reference to which the earlier written
statelents were filed and extracted hereinabove and to take a
decision in the case of the applicants in all the three cases
a_lfx?jés’l within a period of four months from the date of receipt of
this f(;')rder. For the said purpose, the impugned orders all dated_
8.3.2004 [Annexure-7 in OA Nos.336/2004 and 338/200% and
aantexure-11 in OA 337/2004] are quashed. The concerned

e ——

. herelnabove. |
e

)

i

relied on by Dr. M.C.Sharma. The said decision was
rendered in Writ Petition [civil] filed under Article 32 of the
Constitution of India. In that case the applicants who were ex-
‘casual labours in south Eastern Railways alleged to have been
apppinted between 1964-69 and retrenched between 1975-78
hed; approached ' the Supreme Court for a direction to the
opposite parties to include their names in the live casual C o
lab&urer register after due screening and to give them re- !
employment according to their  seniority. Supreme Court j
reje¢izd the said Writ Petition stating that no factual basis or
any jmaterial whatsoever prima facie to establish their claim
waé: made out in the Writ Petition. The contention that the
petitioners therein will produce all the documents before the
aulliorities, in the above circumstances, was repelled. The said
sz’iSion is not applicable in the instant case for the reason that ‘l

1

tlu} Ic are  necessary averments in the representation filed by

tlié;@pplicaxlts and necessary materials are also available in the i |
records maintained by the Railways. '

' 2 An 2009 | g
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The OAs - are allowed us above. In the urcumqtnnccq
lllen, will be no order as to costs.”

2. lhc clear finding of this Tribuual to tlw quostion &as to

y -

parp 6 of the Judgment as above. i(he Tribunal 1akmg the
decmon of the Apex Court reported and discussed Supra in

. oara 9 of the judgment, h have come to the conclusion that the

matenals avallablo have to be relied upon and these OAs

PRI

! have bccn allowed

l‘l Now, the question, is whether the mspondoms are
jllsllhed in sending the entire matter to xhe Foronsxo Expert. It is

'itruc that the respondents have to lmd out whether the

.

,:Iac_x:umcnts submitted by the applicants ure genuine or not. But

glhé respondents Railways cannot ignorc. all the documents

sul @ itted by the applicants. Whether it is Xerox copy or hot,

under the prctext of preservation of the period of three years,

'lhc respondents can cross-verify these documents with that

e ayallablc rccords with the Railways. If the contention of the
e (\“tha[/‘, \

; leyyh s is that they do not have any records with them, the

iR
kA
=

TR
Ny patun':’l nference will be that thc photocoyics 'to be relied on.

Urther pertinent to note that the applicants in the rejoinder

lu%vc produced certain documents [Annexure-A), list of ex-

!caisual labour sent. by the Deputy Chief

vliélhcr Xerox copies can be rclu,d upon " is dealt with in
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which some of thc‘ apphcz‘{xi?s hgurc i the. list. These are
correspondences  from one- oﬂlcc o another by a responsible
'l
Railway Oﬁiccr mil“995. Merely stating that preservation of i

documents is. for three yems - do not absolve - the

rcsponmblhty of the mspondcms in stating that the apphcams

~.;;u, :

were not casual labovms in the railways, There are ceriain

- o 3

" o\, procedure to bo foliowed as per the Railways Rules that in case
2 e T ' '

x-'\\‘iw” . ) documents are to b? destroyed, the entry should be there iqv the
Register _maintainniéf:d for the same. The respondents have ﬁot |
‘been able to sho.vivI§ any such register to prove that these
documents haver‘:bccn d_ég!rpy.ﬁd By them. Thercfore,."the;r.
averment that thc:, documents have been destroyed cannot be
taken as a foolércof. It appears that no genuine efforts have '
been made out by thc respondents to tind out the claim of the
s rr<?s‘pondcnts Onl thc other hand they have shifted  their
(/;?35’6\ £ meipOI?SlBlllf}' to {he Forensic Departmcnt in supersession of the
93 |
\?m 1reqtlor;\\}>f the:l Tribunal where this Tribunal categorically

\‘(.) 4“: 1. /\)/

\ (M:\ \t/atequ the carher OAs thst the respondents have taken a plea
~ > W AT
., —— . l Coe ] oo .." .

that thoy are' not having the ongmal records then the

e

© -

'rcspondcnts have to rely on the photocopxes and other reliable

—

rccords from tho 'Railways and consider the case of the

applicants 'ixldividtlé}lly. No such_exercise has been done by the

respondents ahd_, ithereforc, this Court is not happy in the
G . o
manner  the claims of the applicants have been disposed of

which has nccessi hted the applicants te come again by these

’

|
I

i
|
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'QAs.vHowcver, when the matter came up for hearing, the -
) counsel for the applicants have taken - my attention to the
ouns te

i :ﬂ:cision of this Tribunal in the case of Swapan_Sutradhar

1 ;.!'dv others vs. Union of India & others, O.A. .'No.203, of 2002,

Sk . : - s ‘
idlited the 2 Junc, 2004, wherein  this Court has dirested o

‘re-examine the cases of the applicants therein by constituting a’

t

responsible Committes and scrutinize the cases“of the

_“_“ébplicants therein, For better elucidation, the said judgment is
CIEIN ot |
Aasirag ‘ _
/D répfoduced  as below:- Lo /
FN NS ; : :

’ i‘ . ?” | | ~ +Dated 2.6.2004 |
"i# / - lORDER | -

i

| "‘:’V‘."I‘)mhladan. Member[Al: | L §

.11 The applicants 2re working as Casual Workers'under the

Gg‘:ncral  Manager, Telecom, Silchar, Silchar - Secondary Aot
Switching Area. All of them were employed from 1987-88 . P et
onwards. The applicants approached this Tribunal by wayofan ¥

OA No. 278 of 2000 for prant of Temporary Status. The -
Tribunal vide order dated 6" September, 2001 directed the
applicants  to make individual representation and the
respondents were directed to consider the'case of the applicants

after scrutinizing all the available and relevant records, A
Committee was constituted as per the direction in O.A. No.278

of 2000. The Commitice found that none of the applicants o
completed 240 days in any year. Therefore, their claim for '
-grant of Temporary Status was rejected by the respondents. The

present Original application is against that order.

o | .

2: .| Mr. S.Sarma, learned counsel for the applicants pointed

out{ghat ‘the Committee made numerous discrepancies in {
ven‘i ying the individual particulars of the applicants. In some H
cases it reveals that some of the applicants have been shown to ¥
be pdid Rs.200/- per day and in some cases the applicants have
paid Rs.50/- per day. Their entitlements.  were not
uniform.  Mr.A.K.Chaudhuri, learned AddL.C.G.S.C. for the
respfq idents has agreed to re-examine the entire records of the
applicants, ' ‘
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! 3 ln the cxrcumstances the respondcnts are. dnrected to .
‘ | lhoroughly scrutinize . all the records of the apphcants for
: regularization by a rcspons:ble Committee.. This - exercise
_' should be completed within four months from the date of
g - reccipt ot this order. -
The epplication is aocordmgly disposed of No order as
b coats | . /
& 4, 1‘n° counsel for the app]ncants submmed that thcy are
amcnable to such recourse since many of the apphcants in the said
‘ OA were granted the bencnt by such Committee. In the mtercst of
. | _]lHtICC this Court is of the view that such a rcsnonsxblc Commmce
; : / )
H
o may be constxtutcd by the respondents with 9emor oﬂ:cnals for thc
| purpose and the sasd Comm:ttec shall  scrutinize the avallablo

B

records of the applicants. as per dtre/‘tlons m OA 336/04 and 1f =

—

rcqucstcxi by gzvmg 8 persons l hcanngto each 1nd1v1dual .and

consldcr the case mdivndua“v and pass appropnate orders and

- commumcatc the same to the applicants within a reasonablc pcnod
\(\\atfd[/l, \

| "’ ‘I.‘ Y nxany cé.so within four months from the date of receipt of thxs order.
[«]
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uwahati Bench ;
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) . . |
U - . " : T
Sub: lmplomontollon of orders dated 14-6-07 . ‘ . l’
of CAT/GHY in OA No.281/2005, 261 /2016, - . L .
?6?/9006 ond 263/2006 ' SR
; \ ' : .
ln view Qf |mplemeniuhon of ubove order you are Ine!@by advised o i
alend for venfrcchon of the records on /_? G- 02 Gt 10 hrs. dx;? old :
Ce mnuHee R< om of (;M/Con 5 oane wilh h)ﬂownng decumenist | : |
. . ¢ !
. _Lopy of engagement letter _ . . o : L
2. opy of discharged leler - . - Tk
3. Copy of £x. Casual labour card , i !
4. Cerlificale ol dale of birth ' | k-
5: Eclucation gualilicalion Certificorie: po
6. Casle Cerlificcle - . ’ ‘ ‘
7. Identity Card ‘ L e, ' ) . K .
. ’ . : ‘ ' ;‘
P
. - ane. L ' SR A
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :: GUWAHATI
OA No. 15§/ 2009

b

Jentral Administrative Tribu s/
, o YgTeT BETWEEN
’ SA ,0 : ﬁ Dinanath Yadav and Others
"’/’) * 0 AUG 200 Q\ APPLICANTS
Guwahati Ben -Versus-
Union of India and Ors
RESPONDENTS
REPLY TO THE WRITTEN OBJECTION

1. That a copy of written objection has been served upon

the applicant. The applicant has gone through the same and
under stood the contents thereof. The statements which afe
specifically admitted herein below, other statements made
in the objection are categorically denied and the

respondents are put to the strictest proof thereof.

2. That the applicants while denying the contentions made
in Para 1 of the written objection and reiterating and
reaffirming the statements made in the O.A. begs to state
that there 1is no suppression of material facts. or
misstatement given in ‘the original application. The

applicants beg to state that Hon’ble Tribunal vide order

Zg;??;‘6s\§dated 02.08.07 passed in O.A. No. 197/07 was pleased to
ol
Vv
)

or*dispose of the O0.A. directing the respondents to dispose of
Y S :

<5‘§$S? the representations submitted by the applicants in the
a

light of the directions issued in the order dated 14.06.07
passed in O.A. No. 281/05 and pass appropriate orders
communicating the same to the applicant within a period of
four months. However, the respondents sat over the matter
and did not give an eye to the grievance and prayer made by
the applicants, whereas the applicants were eagerly waiting
for the considerations of their cases by the respondents.
It is worthwhile to mention here that the respondents there

after challenging the order dated 14.06.07 passed in O.A.
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Guwahati Bench

No. 281/05 and other cases approached the Hon’ble Gauhati
High Court by way of filling WP(C) No. 6157/07. The Hon'’ble
High Court while dismissing the writ petition of the
petitioners [respondents ‘hereih] observed that the
petitioners have failed to consider the cases of the
applicants in "accordance with the Live/Supplementary Live
Casual Labour Register maintained by them and further
directing to comply with the order of the Learned Tribunal

within the time frame specified therein. - Even after

dismissal of the writ petition by the Hon’ble High Court

the respondents sat over the matter and did not act upon
the order of the Hon’ble Tribunal dated 14.06.07 passed in
O.A. No. 281/05 and other cases. Being aggrieved by the
aforesaid inactioﬁ the applicants in O.A. No: 261/06,
262/06 and 263/06 preferred C.P. No. 5/09, 6/09 & 7/09
respectively-and it is after receipt of the contempt notice
the_iespondenté wake up and has taken hasty steps towards
compiiance of thé order of the Hon’ble Tribunal dated
14.06.07 issued the identical letters dated 17.07.09.

It is stated that the Hon’ble Tribunal while paésing

.the?érder dated 02.08.07 passed in O.A. 197/07 [Rupen Boro

&ipis] very clearly stated to consider the cases of the
apblicants in accordance with the order passed in 0.A. No.

281/05, 261/06, 262/06, 263/06. Therefore, when the

respondents made a move at a belated stage to comply with

the common order of the Hon’ble Tribunal dated 14.06.07
passed in O.A.4No. 281/05 and other cases by constituting a
committee giving personal hearing to the applicants, hence
such benefits can not be denied to the applicants in O.A.
No. '197/07 merely on the ground that the Railway
authorities did not challenge the order passed in O.A. No.
197/07 before ‘the Hon’ble High Court. Hencé, it 1is
incumbent upon the respondents to grant similar benefits to
the applicants by calling them for personal hearing before

the Committee constituted.

3. _ ‘Thét the applicant while denying the contentions
made in Para 2 of the objection and reiterating and

reaffirming the contentions made in the O.A. begs to state

ﬁ@mgnMAjmi%’
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that order of the Hon’ble Tribunal dated 02.08.07 passed in
O.A. No. 197/07 was very clear directing the respondents to
constitute responsible Committee and consider the cases of
the -applicants giving personal hearing. Therefore, the
~ order dated 21.06.08 [Annexure- R/1 of the objection]
issued by the respondents is an empty formality and vague
consideration of the cases of the applicants and is in-
derogation of the directions of the Hon’ble High Court as
well as the Tribunél. The respondents never intimated the
applicants regarding constitution of the Responsible
Committee and giving personal hearing. The stand of the
respondents that the applicant’s names do not exist in the
Live Casual Labour Register is not based on record. It is
stated that the respondents admitted in the affidavit in
réply filed in C.P. No. 5/09 that the records are still
scattered and not examined. Therefore, the stand of the
respondents 1in recognizing the status of the applicants
that the applicants name do not appear in the Live Casual
Labour Register is not correct in the event that the name
are also entered by the respondents.

| Moreover, the applicant further begs' to state
that it is the categorical stand of the respondents in the
written statement filed before the Hon’ble Tribunal in O.A. -

No. 281/05 that the originals of the Live Casual Labour

Register is missing and only some extract of Xerox copies

are on records. Therefore, the stand of the respondents in

the present proceeding that the names of the applicants do
not appear in the Live Casual Labour Register and for which
they are not entitled for personal hearing before ‘the
responsible Committee 1is Dbaseless and discriminatory.
Hence, in the peculiar facts and circumstances of the case
the applicants pray before the Hon’ble Court to direct the‘
respondents to give personal hearing to the applicants
béfore the responsible Committee as has been done in the

case of similarly situated persons.
4. That in view of above facts and circumstances of

the case the present original application deserves to be

allowed with cost.

Qilmol ansth youiow/
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Guwahati Bench

VERIFICATION

1, Shri Dinanath Yadav, aged zbout 36 years, son  of
Fadari Yadav, presently residing at Village Auguri (2 No Udmori

P.GC. amlighat, Dist-Morigason Assam, do hereby solemnly affirm

and =z=tete that the statement made in this petition from
- " .

paragraph 1, 2‘(“““#),3/ﬂ,

R are true to wmy  bknowledge and  those made in

paragraphs 2 (hodt)

gre matters rvecords which I believe to be fruwe and the rest are

my bumble submission before this Hon'ble Tribunal.

I am the applicant No 1 in the¥present application and
i am well acguainted with the fzobs of the case and I hsve been
authorigsed by the cther. applicants ta swear this verification.

find I sign this verification on 0%th day of équ%ﬁﬁQ.
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¥ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

INDEX
m Particulars -
1. Written objection | _. |
2. Verification
3. Letter dated 04.6.2008
to Shri Dinanath Yadav
4. Copy of order of Hon’ble Gauhat1

High Court
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Central Administrative Tribuna) JWAHATI BENCH : GUWAHATI
FEA TS AL

2009 0. A. No. 155 /2009
274 AU

Shri Dinanath Yadav & Others
Guwahati Bench

AR =S -Vs-

Union of India & Others

Preliminary objection before admission :

The respondents in the above case most respectfully beg to state as under :

That the applicants have filed the above suppressing material facts and giving
vague statements without disclosing facts.

That these cases have been decided by a three member committee in compliance

of order in O.A. No. 209/2007 and individual applicants have been replied under

certificate of posting.
<= —

Copy of letter dated 04.6.2008 is annexed as Annexure — R-1
(All letters are identically worded).

In this connection it 1s mentioned that the applicants are filing litigations
repeatedly in spite of disposal of the representations. This is severely affecting
the administrative work. In a similar case of Gopal Chandra Saha and others Vs
UOI and others ( WP( C ) No. 6201 of 2007 ), Hon’ble Gauhati High Court has
dismissed the writ petition and categorically observed that « the Court shall
desist from making unnecessary observations and confine to the issues
before it. Entertaining the present petition would only result in reopening
of an issue by more than quarter of century old. Such interference in the

name of judicial review would only result in an absolute chaos and
destabilization of the administration .......... .

Annexure — R-2

3. That in the circumstances the O.A. deserves to be dismissed with cost.

[

<

5 337 &if'e wfgsrd (Fr
Dy, Chief Personnel Officer (Con.)
Jodte Xm, wifwnty
N.F, Railway, Maligaon
qargrat-11
Guwahati- 781011

Copy of the order of Hon’ble Gauhati High Court is annexed as |

JL.
e, ZJ\‘a) ,Z\\g/)OD
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-
| ' ° Guwahati Bench

VERIFICATION - TERE

I, Shri Shatrughna Behera; son of Shri B. C. Behera aged about 38 years,
working as Dy. Chief Personnel Officer, N. F. Railway (Construction), Maligaon, do
hereby verify that I am conversant with the facts of the case aﬁd that I have been
authorized by the respondents to verify and sign this verification which I do accordingly.
I verify that ‘the statement ma&e in para 1 to 3 are trué to my knowledge and that'I have
not suppressed any material facts.

I sign this verification this {9 Y¥h day of August, 2009.

\
Signature
3g gan sifate afewrd (fay
Dy, Chief Personnel Officer (Con.d
Jodte tw, mifmaty i
N.F, Railway, Maligaon
qurgré-11
Guwahati- 781011
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Guwahati Bench

Sub : Compliance of Hon'ble Cat/GHY's order da

%)

feld 2.8.07 in OA

No. 208/07 Dinanath ;gesav & Ors. ~vs- UOKThrough NFR)

the above captioned OA, o Conmitiee

serutinized your ropresentation which has bean

It is hereby informed you that, in 'mmpﬂimc;e of CAT/GHY's ordey daﬁed 02.08.0? in |

Since vour fame does not exist in the Live Casual Labor Regisﬁer'af this division, the

committee did not foy

nd necessary to give you a personal hearing whie
N OSSITEEY Ry —

{
(Choudhary P.C.Roy) o |
For DM.RaWw:ay Manager (P)

was also not

T R e oy - g -

Spl

Alipurduar Junetion,
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Guwahati 'Bench ,

> -l

Gopal Ghondra 8aho,
s/o.w:. &haaa cu.saba.v i1l & PO~Bacwrigeri,
B ia&-xokgyhm Ags0me

2, 80 1'Gopal Chandra £aha ,

S/o.kqt,e wozudev .guhd,
v~1ix &»v.o. shawragur i,

q?‘“;qu ' L . N

- S/Q»,stg@_‘aqudra Roy
' vné;qnjmiaarpma
p.o.wkmnqu'i.
D 18 t~KOKESINET
4, srcd ﬁomaau RZ,R0Y¢
“ 5/0,80r3tha Kr.Roy
© Vi1leKhal ishon imart,
W.O.-Bhawxcgurl

nun«- gokeajhar i

E., Mit gogaran Siaghd Bagruah
a/a. .Birendra ginghd Boruah
v R 1MAP LD ¢ .
Peoofmhaw;:aquri
Dlista gokrajhar
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Son of sri parnd Ghosh,Vidl-Balbu . Hill o
PgO.eGossaigmna Dist—xokrnjndr

7. sri'gran Rrighga Dihidar, son of sirigh Ch.ﬁfbwaz.

Vill & P.0. Gogsaiglon,
D is teXokrajhar

871 Nirmal Chandra pradhan{

son of Dinagh Shandra pradhun i

Vill=khal ighan fmary

P.0.~Bhawraguri,Dist~ Kokrajhar

sri Xaughik Barman

son of Sri Direndra Noth Harman

Viile gapdanpara

" P.O,~Bhauraguri,

sri Widigual singh
2on'of Sri Rajendra Singh,

v iila@anaigaon Rly.Cosloney

P.0,~Cogeaiglan,Dist-Xokrajhir,

§

versus

ﬂﬁ\g
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The General Manager, H.F.RaLway,maligaon
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« « PET XTIDNERS,
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|, ‘BEFORE ‘
H (N’BLE?THE CHIEF JUSTICE MR.J. CHELAMESWAR
o HON'BLE MR. JUSTICE H. ROY : ©
10112.200 ' j
' (C&%e\ame war, CJ) , b
T 1\ © | Aggrieved by the order  dated x ;
Q4.10,.200, passed by the Central AdminiStratWé - [ )
triburial, | ‘Guwahdti ~-Bench  the unsuccessful b
. ! , : B
petjtioners - 10 (teh) in number have filed the %
present p tition. 3
J 1 | The petitioners and some others, as it B
5 ) <t s_ - o ’ ' ) . i
5 ST apgears, were working as casual labour under the
A /,/—/"""' . n.HRailwdy . durifg - the period 1977-1980.
A ~ Thdreafter] their sefvices were not replaced on the- Sk

ground t)tt ther¢ was no Work availadle for
ce. However, in the year

replacamefit of thefy sei

1987 a cir¢ular was issued by the Raitways pursuant

10 4 directjon ;Ssuekby the Supreme Court in Indra

“paliyadavi® Others Vs Union of India and others

that % lcasual lapourers who worked as project
cas\sa\ labgurers hefore 01.01.1981 and discharged
for vant 0 further Wworks due to completior: 0f Wbrk
tor ake representa ion on or before 31.02.1987 for
Xdus‘ton of their name i the

“thel purpose of 1
d pursuant tO

senjority li ¢t which was to be prepare
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urpose of absorption into service
vementioned decision.

1.03.1987 they being ignorant of the
fer're_d' td

December, 2000 and kept on
ions pursuant to the circuler. As

3 epgations did not yield any result, the

s along with three others

yroachgd the Central Administrative Tribunal in

N0.46/2005, which ‘was. rejected

above. However, they became

the petitioners did not appiy -

S v

R s e

/&Z . by prder dated 25.0 2.2005 principally on the ground 1 } B
«that the gpplication was made ‘beyond the period 'E E 5
stigulated[in Secfion 21 of the Administrative - Co

T o : Trltrunal Act, 1988 which bars éntertaining any. , g
: appliication| beyond [the stipulated period. However, | ‘;
while rejetting thel| application the Tribunal made :
" ohservatioh that the Respondehts (Railway) may ‘
consider re presen'tafions of the applicants in view of
the|fact tHat they \vere working during the period
. 1976-1980 Barriivg this observations, the i
OA N0.4642005 clegrly stood dismissed. ,;g
- The Respondents once aga n considered }
‘the |representations| of the petitioner and rejected iﬁ
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R 4] e proc sding dated 18.08.2005 on the ; .
ground: that except one of the representationists ! 3
f them have roduced fabricated materials to .%J }

P
- - Lrrmman..
- .

~ approachefl the Cehtral ‘Administrative Tribunal in ‘g b ©d
Oridinal Adplication No.229/2005. The Tribunal once - A
agajn dis osed the application at the admission }
<tade with |certain observations as follows:- - }J
| {
A/ He. -~ .. \The applicants are directed to file an y
, , appeal/ representation against the impugned j
ordet  (Anngxure-16) before' - the < ]
' Resppndents pointing out the iflegalities in.the i
T S ‘ impugned oraer within a period of one month ?
o from| today, If any such  appeal/ %
- | reprgsentation filed by the applicants, the {
79 fespondent will dispose of the same in .
sccotdance with law and in the light of the "
obsefvation made hereinabove within a period o
of three montRs thereafter. The applicants are i
- free \to prodyce copies of all the relevant :
. records with them along with i
| appel/representation o be filed before the - ;
o 79 " Rdespondent.  The 79 Respondent will i
W - | pass|a reasdned order with reference to
|\ rseords- taking note of the observation made !
earlidr in the fydgment.” ;
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S - PUTSHaNt to i disposal of the abovenamed

0.4 No.22B/05 the Respondent once again passed a

spe@king order-on [24.02.2006 rejecting the claims zy'
“the pdtitioner on two grounds- (1) that the

| applications were | not made within the time
stipulated: by ‘the |circular, and (2) the records
-~ avajlable With the respondents and the documents

L

presented by the representationists (pétitioner) de
not; give spfficient proof of the genuineness of the

.t e b i o o
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- ey

clal m. - . . ‘
Against that | order dated 24.02.2006 the
petitioners .'o’rice ~ggain approached the Central
- Administrajive Tribdn«:ﬂi by filing Okiginai Applicatidn

No.7'5/2006, which Blso stood dismissed vide order
datéd 04.10.2007, hence the present petition. |
The ¢tlaim of the petitioners hopelessly barred
. The Tribunal dismissed the first petition

005 preferred by the petitioners and
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three othsré, clegrly recorded ‘hat since the
app icationl was filed beyond the period of limitation
prederibed | under Rule 21.the same cannot be
Fénteirtainec. Howaver, a‘ 'casuaiy observat‘iqn B
presumed fo be emanated from personal sympathy
"';.'f:‘:hémprgsiding Officer, which resuited to the

subsequent “proceedings. This is a classic cass
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‘ e principle that the court
shali degist from aking unnecessary observations
and confine to the|issues before it. Entertaining the
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Cemral Adminisirat‘

74 AUG ?009 petition would only result in reopening of "
by now more than quarter of century old.

rference |in the name of judicial review

Guwahati Bench

Q

“only result in an absolute chaos and
tabilization of the administration. The prmc:ple
- of par in litigaﬂon either by .llmltatIOﬂ or laches is
baded o public | policy of rot to perm:t to

- adjidicatign of a stale case. We regret to perrmt
| 1 .adjupication Accordingly, do not find any
.. reason to entertain this petition.
| The writ .Qétition is dismissed. e L
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(Reply to the rejoinder of the applicant)

The respondents have gone through the rejoinder ﬁled by the apphcant and
respectfully states as under :-

1.  That the statement made in the Written Statement is based on the factual event,
and all are correct.

2. That the order dated 02.08.07 passed for O.A. No. 197/07 was:correctly disposed
of as directed by Court. It is stated that in the order dated 14.6.07 passed in O.A. No.

~ 281/05 the Hon’ble Court had directed that the applicant may be called for personal

hearing, if request is made. But from the representation of the applicant it was seen
that no request was made for personal hearing. Accordingly 3 member committee
was formed, and the said committee after examination of records passed appropriate
order according to Hon’ble Court’s directive. C.P. No. 5/09, 6/09 and 7/09 was quite
separate in deliberation on the O. A. No. 261/06, 262/06 and 263/06. The applicants
of O. A. No. 281/05, 261/06, 262/06 and 263/06 were called for personal hearing as
per order in W. P. ( C ) No. 6157 of 2007. The judgment of O.A. No.197/07 and
O.A. No. 209/07 had already been complied with and communicated to the
applicants which have attained finality. The matter is no more res integra, and is
barred by principles of res judicta. The Hon’ble Gauhati High Court discouraged
such litigation by-order dated 10.12.2007 in W.P. ( C ) No. 6201/2007. Copy of the
order dated 10.12.2007 in W.P.(C) No. 6201/2007 is enclosed as Annexure—R— A.

3. That in the circumstances the O.A. deserves to be dismissed with cost.

1] _ (S. Behera
L - Dy.CPO/Con
- For General Mahager/Con
oY 76T F1T & ARy (F)
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VERIFICATION

‘l, S_hﬁ Shatrughna Behera aged about 38 years, son of Shri
B. C. Behera WOri(ing as Deputy Chief ‘Per'sonnel Ofﬁcer, N. F. Railway |
(Construction), Maligéon do hereEy.verify that | }am conversant with the facts -
of the case and | have been éuthoﬁzed by the respondents to verify
and s.ign this verification which | do accordingly. | verify that the statements
in para 1, 2 and 3 are true to my knowledge and that | have ﬁot ‘suppressed‘

any material facts. .
| sign this verification this day of October 2009 at Guwahati.
_ . A

[gfﬁ/f/;?w/ﬂ?
Signature

< qE T & afert )
Dy. Chief Personnel Officer ( Con, )

o gle Tw, mfoara

N. F. Railway, Maliy wn

a7 E1-781011
Guwauhi 781011
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‘ ‘Aggrieved by the order dated
04.10.200 passed by the Central Administrative

’ Tn anal, | ‘Guwahati Bench the unsuccessful
pe tioner .10 (tep) in number have filed the

kent patition.

The petfjtioners and some others, @S it

appears, ere working as casual labouf'undé’r the

fv /” ! N.RRailway . during the period 197"11980.-

! . Th reafte their setvices were not replaced oA the:
| _ was no work avaua:)ie for

repfacemeft of thefr service. However, in theyear

1987 a cir¢ular was issued by the Raﬂways pursuant

to g directjon issued by the Supreme Court in Indra
-Pal vadav|& Otherg Vs Union of India and others
that such asual lapourers who worked as pro;e(;t
castial 1ab urefs before 01.01.1981 and discharged,
orks due to completior: 0! Work :
to make ¥ presenta ion on or before 31.02.1987 fer
‘the| purpose Of 1
sen\ority list which

jusion of their name in the

]
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\vas to be prepared pursuant to

.
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the-abevementiongd-decisionof the Supreme Court, |
R HHE-aRoOveMmenty \ up) v {

" obiously{for the gurpose of absorption into service

| in terms of the abadvementioned decision.
g Adnfittedly, fthe petitioners did not apply
before 3[.03.1987 they being ignorant of the

- : i?;?‘gm
circular r¢ferred tq above. However, they became S i

k

.veryﬂ‘écti\e ‘from |December, 2000 and kept on |

m%king representaiﬁons pursuant to the circuler. As

sudh représentations did not yield any resuit, the
present  petitionefs  along with three b?.hersl
approachdd the Central Administrative Tribunal in
. Original Application|No.46/2005, which was rejected
A/ VA : by prder dated 25.42.2005 principally on the grcur*gd
that the dpplication was made beyond the period
stipulated | in Section 21 of the AdministratiVe-f '
[ h ~Trijunal Act, 1983 which bars entertaining any. -
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applicatior] beyond ithe stipulated period. However, |
~while reja‘:ting the| application the Tribunal made ' i

" obskrvatioh that the Respondents (Railway) may

consicer ré presentations of the applicants in view of

" thelfact tHat they were working during the period

197p-1980 Barri+g this  observations, the
0.A|N0.4642005 clearly stood dismissed.

G- + | The Respondents once agan considered

‘the represéntatidns of the petitioner and rejected
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