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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 
ORDERSHEET 

ORIGINAL APPLICATION No: ------ ----------- - / 2009 

 

Transfer Application No 	: --------/2009 in O.A. No.---------------- 

Misc. Petition No 	: --------/2009 in O.A. No.---------------- 

Contempt Petition No 	: ---------/2009 in O.A. No.----- 

Review Application No 	: ---------/2009 in O.A. No.-------- 

Execution Petition No 	: ---------/2009 in O.A. No. 

Applicant (S) 	 .V 

Respondent (S) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

A 

 - - - - - - - - 

;f 	- - - - - - - - - - - 

the: ----------------- 

Notes of the Registry 	I 	Date 	 Order of the Tribunal 

/ 

Call this matter on 21.08.2009; when 

.J.L.Sarkar, learned Standing counsel for the 

Rilways, shall obtain instruction in the matter. 

Send copies of this order (along with  

opies of this O.A.) to the Respondent Nos. 1 & 2 

y Special Messenger and to the Respondent 

0.3 by Registered A/D. 

A.KVaturvedi) 	 (M.R.Mohanty). 
Member (A). 	 Vice-Chairman 

/ /bb/ 
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21.08. 2009 	In this case a written objection has 

been flied on behalf of the Respondents. 

The Applicant has also filed reply to the 

said objection. 

Call this, matter on 10 September 

2009.  

(M.K.6ixvedi) 	(M.RMohanty) 
Mem er(A) 	Vice Chairman 

hn 	, 

106620 	Mr.. H. K. Das, learned counsel 
for the 	Applicant is 	present. 

Dr.J.L.Sarkar, learned Standing counsel 

. for the Railways, seeks sometime to bring 

further materials on record by way of 

filing written staternent/ additional 

written statement; He seeks six weeks 

time to do so. Prayer of Dr,Sarkar is 

allowed. He is granted time till 

26.10.2009. . .. 
Wt 	ki jDf 	....................................

2. 	Mr.H.K.Das, learned 'cotaisé! for 
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the Applicants states that a Committee 

(of officers of Railways) is expmining the 

cases of similarly placed (as that of the 

Applicants) Casual Labourers (to find out 

as to whether their cases can be kept in 
the Live Casual 'Labourers to confer 

Temporary Status an to bring them over 

to regular establishment) who are - 
I 	Contd/ 

/ 

/ 
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10.09.2009 

Applicants in C.P.Nos.05/09, 06/09 & 

07/09. He prays that the said Committee 

of officers need expmine the cases of the 

present Applicants. Dr.J.LSarkar, 

learned Standing Counsel for the R1y, 

by way of maldng stiff opposition to the 

submissions of Mr. Das, states that 

since one Committee had already 

eximined the case of the present 

Applicants, there are no need, of the 

same to be examined again, especially 

when they did not asjc. for personal 

hearing. Mr. H. K. Das, learned counsel 

for the Applicants stated that the 

Railways approached the Hon'ble Court 

in the Original Case and lost and, only 

after losing the case, they are conducting 

verifications now and, therefore, the 

stand of the Respondents are not 

acceptable. it is his case that the stand 

of the Respondents/ Railways (that result 

of the considerations were sent under 

Certificate of posting) is also not 

acceptable: especially when notices (of 

verifications) were sent to the Applicants 

(pf C.P.Nos.05,06 & 07/2009) by 

Registered Post Mr.H.K.Das has argued 

that since the stand of the Railways is 

that the cases of the Applicants (of the 

present case) were, stated to have 

received consideration, then there would 

be no difficulty for the committee (that 

considered the cases of the Applicants in 

C.P.Nos.05, 06 & 0712009) to review the 

• same in presence of the Applicants and 

with Reference to the documents to be 

made available by them. 

Contd/- 
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Heard. While granting  liberty to 

Dr. Sarkar to file additional statements 

(as aforesaid), without prejudice to the 

rival claims of the parties. (to be 

examined, finally in this case and 

notwithsthnding pendency of this casç, 

the Respondents are directed to place 

the matter before the Committee of 

officials (who were examining the ases 

of other similarly situated Casual 

Làbours setking their entry to regular 

Establishnent . of 	RThays 	in .. 

C. P. Nos 05,06 & 07/20091 6cis7ider 
the cases of such of the piesent 

Applicants who shall approach (the said 

Committee (within this Septex her, 2009) 

for consideration of their caes Official 

Respondents 	should 	do 	needfiil •. . * 

immediately. 	• 	•• 	 2 
Call this matter on 26.10.2009. 

Send copies of this oider to the 

Respondents. Free copies be also 

supplied to the Advocates :Mr.M.K.Das & 

Dr.J.L.Sarkar. 

- 

tz- 

9; 

/hn/ 

(M.K.5turvedi) 
Member (A) 

(M. R. Mohanty) 
Vice-Chairman 

\Tk  OT  
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26.10.2009 	The 	question 	which 	arises 	for 

consideration in these two O.A.s, is whether 

the Applicants are entitled for regularization as 

prayed for.as  per judgment and order dated 

14.06.2007 passed by this Tribunal in O.A. No. 

281 of 2005, as up-held by Hon'bie High Court 

dismissing the Writ Petition filed by the 

Railways, namely; W.P.(C) No.6201/07 dated 

10.12.2007. On the other hand. Dr.J.L.Sarkar, 

le6rñed counsel for the Respondents contends 

that Applicants are not entitled to any other 

behefits. 

Reserved for orders. 

(Madan Kur Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

urn! 

29.10.2009 	Judgment pronounced in open court. 

(r2)c cMt(-Qt 	 /lrn/ 

tY(2t 

}QaJ 	A 	• 

ci 
/t) & 

e 

The O.A. is disposed of in terms of the 

order passed separately. No costs. 

(Madan K mar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 
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CENTRAJ ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI: 

O.A. Nos.154 and 155of 2009 

DAtE OF DECISION: THIS IS THE 29Th  DAY OF OCFOBER, 2009. 

THE HOBLE MR MUKESH KpMAR GUF'F4, MEMBER (J) 
THE HON BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

&i Rupert Born, Sf0 Sri Ramesh Born 
Sri Gwjwnlai Basumotary, S/o Sri J.C. Basumalary 
tmt Joymati Boro, D/o late Umesh Boro 
Sri .alit Rajbongshi, S/o Sri Suku Rajbonshi 
Sri Dihp Barmah,8/o Sri Mahndra Barman 
Sri Akhil Hujuri, S/o Sri Chdncra Kt. Hujuri 
Sri Naresh Rai, S/p Sri Anadi Roy 
Sri Anjan Kalita, SI9 Sri Ghar?ashyam Kalita 
Sri Sabjib Das, S/b Sri Nabin pas 
Sri Manoj  Rai, S/o Sri Ram Adhin Rai 
Sri Upendra Thakur, S/o Sri Rbm Lakhan Thakur 
Sri Mohan Roy, S/o Ram Lagan Roy 
Sri Han Chandra Roy, Sb Ldte Mahesh Roy 
SrI Dilip Kumar Yadav, S/o Sri Phuich and Yadav 
Sri Gounshankar Sah, Sf0 Sri Ram chandra Sah 
Sri Milan Roy, S/o Late Mahesh Roy 
Sri 6 dban Yadav, S/o Sri Ramlagan Yadav 
Sri Gopal Hujdri, Sb 
Sri Jadab Bhuyan, Sf0 Sri Ghameswar Bhuyan 
Sri Mukesh Thakur, Sb Sri D. Thakur 
Sri Dilip Duff a, Sf0 Sn Upendra Dutfa 
Sri Gagan Tarpuli, S/o Sri Jain Tamuli 
Sri Pinku Das, S/o late Gund Dos 
Sri Karuna Kt. Mandal, Sb Brindaban Mandal 
Sri Dharmendra Boro, S/o late Sarat Boro 
Sri Hitlar Koach, S/o Sri S.N. Koach 
Sri Sanjay Kr. Musahari, S/o late J. Musochari 
Sri Panendev Sutradhar, 31° Sri Kiran Sutradhar 
Sri Hemo MiU, S/P Sri B. MIII 
Sri Hiranya Bori, S/o Sri K. Boii 
Smt. Alashi Muchahari, dfo Sri Soniram Muchahori 
Sri Jitu Dos, S/o Sri Phatik Ch. Dos 
Sri Surmqn APi, S/o Md. Mantaj APi 
Sri Gopal Nandi, $10 Sri S. Nandi 
Sn Jogeswar Hatoi, S/o Sri Pabin Haloi 
Sri Gautam Barman, S/o Sri Lakhi Barman 
Sri  pagan Tamuli, S/o Sri Jafin Tamuli. 
Sri hupen Dos, S/o Sri S.R. Dos 
Sri Prasanta Sen Saikia, S/o Ramani Sen Saikia 
Sri Madhuram Deka, S/o Sn P. Deka 
Srnt. Pralima Basumatary, d/o K.L. Basumatary .  
Sri Prabin Deori, S/o Jagat Deory 
Sri Omprakash Gupta, Sf0 L Gupta 
Sri Abdul Hussain, S/o Mahamad Au 

'7 
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45. Sri Nagen Tamuli, S/o Sri Abhoi Tomu li  
46, Sri Bhabesh Tamuli, S/o Tarani lamuli 

Sri ~alaclkr ar  Daimary, Sb Mahiram Daimary 
Sri emen Tamuli, S/o Soneswar Tamulj 
Sri Phulen Kherkat cry, S/a Jadab Kherkat cry 
Sri Biswajit Ramchiyary, 3/0 Babul Ramchiyary 
Sri Arun Boro, S/o Sri S. Boro 
Sri Bhabananda Dos, S/o Harichcjran Das 
Sri Tilok Boro, S/0 Sri Jail Ram Boro 
Sri Dipak Ch. Boro, S/a Chatonya Boro 
Sri Simanja Rabha, S/0 Sita Ram Rabha 
Sri Umashankor Sob, S/o Ramchandra Sah 
Sri Samir Mandal, S/o Soni Mandal 
Sri Haricharan Boro, S/a Nepal Boro 
Sri Monindra Haloi, S/o Bhairab Haloi 
Sri Jyotish Dos, S/o Migendra Ch. Dos 
Sri bilip DUtta, S/o Upendra Dutta 
Sri Gwshar Kr. gasumatary, Sfo Babul Basumat cry 
Sri Kamal Boro, S/0 Sri Khawa Ram Boro 
Sri Haricharan Dos, S/o It. Suren Dos 
Sri Suresh Horizon, S/c Hamroj Horizon 
Sri Kulajif Des, Sfo Uddab Dos 
Sri Bhaberi Tamuli, S/o Umesk Tamuli 
Sri Kabirarn Muchahari, S/a Urnananda Muchaharj 
Sri Gaurisankar Sob, S/o Ramchandra Sah 
Sri Ratan Mandal, S/o Brindaban Mondal 
Sri Shoilesh Kumar, S/o Suraj Roy 
Sri Mahesh Kumar, 3/0 Suresh Roy 
Sri Harindcir Roy, Slo LI. Mahesh Roy 
Sri Akshya Talukdar, S/o Ramani Talukdar 

(All lEx-Casual Laborers in the Alipurduwor Division, 
(BB/CON), N.F. Railway) 

By Advocate: 	Mr. H.K. 
Das, Advocate. Applicants In O.A. 154 of 2008 

-Versus- 

Union of India 
Represented by the General Manager 
N.F. Railway, Maligoon, Guwohafj -11. 

The General Manager (Construction) 
N.F. Railway, Maligaon, Guwahai -11. 

The Divisional Railway Manager (P) 
Ailpurduwar Division, N.F. Railways 
Alipurduwor - 736123 	 Respondents 

By Advocate: Dr. J.L. Sarkar, Railway Standing Counsel. 
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1. 	Sri Dinanath Yaddv, Sf0 Badari Yadav 
2.Sri!adhp Ram Kalita, S/p Rupeswar Kalit a 

Sri Bishy Yadav, d/o Baiju Yadv 
Sri Ganesh Rai, Slo Yogendra Rai 
Sri Rukma Rabha, So Haridhan Rabha 
Sri Dwipen Rabha, S/o Praneswar Rabha 
Sri Bikash Dos, S/o Lakshi Ram Dos 
Sri Joyanfa Kalifa, S/o Jogesh Ch. Kalita 
Sri Bolo Ram Da, Sf0 Bali Ram Dos 
Sri Paban Dos, S/o Hiren Dos 
Sn Chandan Nath, S/o Soya Ram Dos 
Sri Dipak Ch. Dos, S/o Kali Røm Dos 
Sri Bhabananda Dos, S/a Gobinda Dos 
Sri Durga Rajbhar, S/o Mahesh Rajbhar 
Sri Amarjit Poqi, S/a S.R. Pou 
Sri Anjali Dos, S/o Bali Ram Dos 
Sri Megha Sarkar, S/o Anukul Sarkar  
Sri aban Dos, S/o Swijen Das 
Sri Rajib Dos, S/o Sridhar Dos 
Sri Samsul Au, Sf0 Siddik Au 
Sri [alan Choudury, S/o Nirapjan Choudhury 
$ri Brojen Kr. Dps, Sb Annca Ram Das 
ri Jitumopi Saikia, S/o Purncznanda Saikai 

Sri JheruI islam, 5/0 Md. Abdul kuddus 
Sri Beba Kant a Das, S/o Dandi Pam Dos 
Sri Dhiraj Dos, S/o Uddhab Dos 
ri Anjan Kalita, Sb Ghapashyarn Kata 

Sri Dilip Kalita, S/o Guda Kalifa 
Sri Gautam Katita, S/o Prof ulla Kalita 
Sri Prafulla Rcbohgshi, 5/0 Durga Rajbongshi 
Sn Umesh Ch. Das, S/a M.R. Dos 
Sri Anil Dos, S/o K.M. Dos 
Sri Dhiren Dos, S/o P.K. Dos. 

(All Ex-Casual Labourers in the Bongaigaon Division, 
(BB/CON), N.F. Railway). 

Applicants in O.A. 155 of 2008 

	

By 	Advocate: 	Mr. H.K. Dos, Advocate 

-Versus- 

Union of India 
Rersented by the General Mnoger 
N.F. Rai'way, Maligaon, Guwahati - 11. 

The General Manager (Construction) 
N.F. Railway, Maiigaon, Guwohafi -11. 

The Divisional Railway Manager (P) 
Bongaigaon Division, N.F. Roiways 
Bongaigaon - 783 380 	 Respondents 

By Advocate: Dr. J.L. Sarkar, Railway Standing Counsel. 
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ORDFA 

29. 10.2009 

MR MADAN KUMAR CHATURVEDI, MEMBER (J) 

Both these O.A.s rotate around the identical issues. For the sake of 

convenience these are consolidated and disposed of by a common order. The 

Applicants makes a prayer to direct the Respondents to scrutinize the case of 

the Applicants and to consider their cases for appointment against Group D 

post as has been done in the case of similarly situated employees. It was also 

prayed that Applicants be 8llowed to appear in the interview for the said 

post. 

Adverting to facts, the Applicants claims to be ex casual workers 

under Railways. All of them stated to be engaged on or before 1984 and 

worked at various places. During their service tenure requests was made to 

the concerned authority for their conversion to regular employment. 

Thereafter case was taken before the Central Administrative TribunaL 

Tribunal directed the Railway authority to consider the case by constituting 

responsible Committee. 

Mr H.K.Das, learned counsel for the Applicants submitted 

before us that the Railway authority has issued call letters to some of 

the similar).y situated persons for consideration of their claim for 

regularization as per the directions of the Tribunal. But the applicants 

in question though similarly placed were not called for interview. 

Dr eJ.L.Sarkar, learned Standing counsel for Railways 

submitted that the order of the Tribunal dated 02.08.2007 rendered in 

O.A.209/07 was duJy complied with. In this connection letter addressed 

\r 
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/1 	' 	to Shri Rupen Boro bearing No.E/255/12(E)APPt.III dated 4.6.2008 

was placed before us. This letter reads as under: 

"It is hereby informed you that, in compliance of 
CAT/GHY's order dated 02.08.07 in the above 
captioned OA, a committee of three Senior Officers of 
APDJ Division/N F Railway scrutinized your 
representation which has been submitted to this 
office. 

On carefW examination of your representation 
and the records of this office the committee found 
that your name does not exist in the Live Casual 
Labour Register maintained by this office for keeping 
record of discharged casual labour. 

Since your name does not exist in the Live 
Casual Labour Register of this division, the 
committee did not found necessary to give you a 
personal hearing which was also not requested by 
you in the representation. 

Considering the above facts, documents, 
provision of rules, the committee did not found fit to 
consider your case for absorption in Gr.D post in 
APDJ Division. 

The committee disposed off the matter on 
12.05.08. 

It has been issued with the approval of 
competent authority." 

Explaining the modus operendi learned Standing counsel 

submitted that in the Railways Live Register is maintained 

incorporating therein the names of all casual Mazdoors in order of 

seniority. Names of discharged employees are also recorded in the said 

register, and future vacancies in Group D posts are filled up from this 

Live Register and the persons whose names figured in the Live 

Register is to be given preference. 

Mr H.K.Das, stated that Applicants were engaged as casual 

labour at different point of time by the Respondents. They have 

expressed their willingness for being appointed against any Group 'IY 

post. It was the duty of the Respondents to take necessary steps for 
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considering the case of the applicants for such appointment. The pick 

and choose method adopted by the respondents in this connection has 

resulted dIscrimination in the matter of public employment. According 

to learned coune1 it was the legitimate right of the applicants to 

appear before the interview Board. By not calling them in the interview 

respondents denied the principles of nathrói justice. It was further 

stressed that similarly placed persons were called for interview and the 

applicants were deprived of opportunity of being considered for the 

post. 

7. 	We fmd that vide O.A.209/07 the Tribunal directed the 

applicants to file comprehensive representation individually within a 

period of one month from the date of receipt of the order. On the basis 

of such representation the I)ivisional Railway Manager (DRM,) or any 

other competent authority was directed to consider and dispose of the 

same. Mr Das further submitted that Tribunal in O.A.197/07 directed 

the Respondents to dispose of the representation submitted by the 

applicants in the light of the direction issued in order dated 14.6.07 

rendered in O.A.281/05. The respondents thereafter challenged the 

order dated 14.607 passed in O.A.281105 before the Hon'ble Gauhati 

High Court by way of filing Writ Petition (Civil) No.6157/07. Hon'ble 

High Coi.irt dismissed the Writ Petition and observed that the 

petitioners have failed to consider the case of the applicants in 

accordance with the Liveupplementary Live Casual Labour Register 

maintained by them and further directed the petitioners to/ comply 

with the order of the Tribunal within the time frame as specified 

therein. The Tribunal while passing the order dated 2.8.07 in 197/07 



(Rupen Boro & Ors) very clearly stated to consider the case of the 

/ applicants in accordance with the order passed in O.A. No.281/05, 

26 1/06, 262/06 and 263/06. Thereafter the respondents made a move at 

a belated stage to comply with the common order of the Tribunal dated 

14.06.07 passed in O.A.No.281/05• and other cases by constituting a 

committee for giving personal hearing to the applicants. 

Learned counsel stated that original of the Live Casual 

Labour Register is missing and only some extract of Xerox copies are on 

record. Therefore, the stand of the respondents in the present 

proceeding that the names of the applicants do not appear in the Live 

Casual Register and for which they are not entitled for personal 

hearing before the responsible Committee is not correct. 

We have heard the rival submissions in the light of 

material placed before us and precedents relied upon. It was not 

explained before us as to why the names of the applicants were not 

recorded in the Live Casual Labour Register. The fact that all the 

applicants are excasual worker under Railway and all of them were 

engaged on or before 1984 and they worked in various places under 

Bongaigaon Division as Khalashi, was not specifically disputed. The 

Live Casual Labour Register was not placed before us. It is also not 

clear whether applicants did make any representation within the 

specified time before the concerned authorities by producing the 

documents like engagement letter, oopy of discharged letter, copy of ex 

casual labour card, certificate of date of birth, Educational certificate, 

Caste certificate, Identity Card etc. We, therfore, in the interest of 

I~S 7  Y' 
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justice direct the applicants to file comprohensive individual 

representation along with the relevant details before the Respondent 

No.3 or any other conpetent authority within one month from the date 

of receipt of this or4er.  On the basis of such representation respondents 

are directed to consider and to pass appropriate or4ers cothmtmicating 

the same to the applicants within a period of four months from the date 

of receipt of individual representation. 

The O.As are disposed of accordingly. There shall be no 

order as to costs. 

/ pg/ 

(MADAN 	CHATURVEDI) 
AIiM1NISTRA'flVE MEMBER 

(MUKESH  
JUDICIAL MEMBER 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

6UWAHATI BENCH. 

O.A. No Cof 2009 

BEThJEEN 

Sri Dinanath Yadav & Ors.. 	Applicants.. 

AND 

Union of India & ors.. 	Respondents.. 

SYNOPSIS 

The applicants are ex—casual worker under Railway. All 

of them were engaged on or before 1984. They worked in various 

places under Bongaigaon Division as Khalasi. The applicant-s 

during their service tenure made request to the concerned 

authority for their conversion to regular employee but the 

respondent-s did not pay heed to their legitimate demand, 

situated thus the applicants had to approach the Hon'ble Tribunal 

by iiling O.A. 209/2007.. The Hon'ble Tribunal while disposing the 

said O.A. directed the Railway authority to consider their cases 

/ by constituting responsible committee. Recently the Railway 

çO
au thority  has issued call letters to some of the similarly 

\ "situated 	persons 	for c:onsideration of 	their 	claim 	for 
¼• 

c-¼ 	regularisation as per the directive of the Learned Tribunal.. But 

the present applicant are though similarly situated fail to get 

such call letter. Hence the applicants have came before the 

tribunal seeking redresal of their grievances. 

37 

'i,t4A 
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II 
BEFORE THE CENTRL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

Title of the case : 

BETWEEN 

Shri Dinanath Yadav & Ors.. 

AND 

Union of India & ors, 

LQLiif2009 

Applicants, 

Respondents. 

Lt1.L.2E.. DATE 

1984 .........Initial date of engagement 

28.07.,,,,, Judgment passed in O.A. No, 209/07 

	

3,, 	
14.6,07,,,,,, Judgment passed in O.A. No, 281/05 

	

4, 	17,7.09,.,,,,, Date of issue of call letter. 

	

5. 	
17th,lFjth,19th of August 2009,,,,,,, Date of interyjetA, 

Filed by 	
Regn.No, 

File :WS7/Rupen 	 Date 

47 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

Title of the case 
	

O . A. NO./ 	 of 2009 

BETWEEN 

Shri Dinanath Vadav & Ors. 	Applicants. 

Union of India & ors.. 	Respondents.. 

I N D E X 

Sl.No.. Particulars 

1. Application 

2.. Verification 

 Anne>ure-1 

 Annexure-2 

 Annexure-3 

Page No. 

1 to It 

12. 

• fl S dflS$SN*W 	 I/O 

** * ******** * *** * **** ** * * * ****** * *** ********* ** * **** * * * *** * ** ** * 

F i 1 ed by 	p/&w1 	 R eg n No. 

File WS7/dinanath 	 Date 	:IQ 

17 



Central AdrninMrtv4 ThtunaIl 
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12 	2009 

LEf ORE THE CENTRAL ADMINISTRATIVE iRIBUNAL 

	

t3UWAHATI BENCH 	t3UWAHATI 

(An application under section 19 of the Central Administrative 
Tribunal Act,1985) 

O.A. No ........... of 2ø09 

Be ttL;e en 

1 Sri Dinanath Yadav, s/a Badari 'ladav, 

2.. Sri Madhu Rain Kaiita 9  s/a Rupest&sar Kalita. 

3. SRi Bishny Vadav, d/a Baiju Yadav. 

Sri Ganesh Rai,s/o Yogendra Rai. 

Sri Rukma Rabha 9  s/a Haridhan Rabha.. 

Sri Dwipen Rabha, s/a Pranest*,ar Rabha 

 Sri Bikash Das. s/a Lakshi Rain Das 

G. Sri Jayanta Kalita, s/a Jogesh ch. 	Kalita.. 

9. Sri Bolo Rain Das. 	s/a Bali Ram Das. 

10.. Shri Paban Das, s/a Hiren Das.. 

11. Sri Chandan Nath, s/a Soya Ram Nath. 

Sri Dipal Ch Dab, s/a lali Ram das. 

lj Sri Bhabnanda Das, s/a Gabinda Das 

. 	14.. Sri Durga Rajbhar, s/a Mahesh Rajbhar. 

15. Sri Amar'jit Paul, s/a S. R. Paul. 

16.. Sri Anjali Das, s/a Bali Ram Das. 

Sri Mecha Sarkar s/a Anukul Sarkar. 

Sri Pahan Das..s/o Swijen Das. 
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 Sri Raiih Das.s/o Sridhar Das. &~Mhali Bch 
- 

 Sri Samsul Au.. s/o Siddik Mi. 

21, Sri Lalan Choudhury. s/o Niranian Choudhury. 

 Sri Brojen Kr. Das.s/o Ananda Ram Das. 

 Sri Jitumoni Saikia. s/a Purnananda Saikia. 

 Sri Jeherul 	Islam. s/o Md,Abdul Kuddus, 

 Sri Deba Kanta Das. s/o Dandi Ram Das. 

26.. Sri Dhiraj Das. 	s/a Uddhab Das.. 

 Sri Anian K:auita.. 	s/o (3hanashyam Kalita. 

 Sri Di].ip Kalita. 	s/a Guda Kalita. 

 Sri Gautam Kalita. 	s/c 	Prafulla Kalita. 

 Sri Prafu]la Raihongshi, s/o Durga Raibonshi. 

31.. Sri Umesh Ch..Das, S/o M.R.Das. 

32. 8riAnil Das, s/a K.M..Das. 

33, Sri Dhiren Das, s/a P.K.Das. 

All Ex-Casua]. Labourers in• the BonQaigaofl 

Division, (13B/CC3N), N..F.Railway 

Applicants. 

-, 

- AND - 

Union of India, 

represented by the General Manager, 

N.F.Railway, Maligaon, Guwahatiil. 

The General Manager (Construction) 

N.F.Railway, Maligaon, Guwahati-li - 
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The Divisional Railway Manager (P) 

E{ongaigaon Division, N..F..Railways, 

}3ongaigaon.. 	- '? 7 
Respondents 

DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 

IS MADE: 

This application is directed against the inaction on 

the part of the respondents in ignoring the cases of the 

app]. icants towards scrutinisation of their cases by constituting 

a Responsible Committee for granting the benefit of 

regularisation in t;erms of the policy decision adopted by them, 

whereas similarly situated persons have been issued with call 

letters for scrutinisation of their cases 

JURISDICTION 

The applicants declare that. .the subject matter of the 

application is within the jurisdiction of this Hon'ble Tribunal.. 

3. 	LiMITATION 

The applicants further declare that the application is 

filed within the limitation period prescribed under Section 21 of 

the Administrative TT'ibLrl Act, 1985. 

2.3 
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4. 	FACTS OF THE CASE 

4.1. 	That the applicants are citizens of India and permanent 

residents in the State of Assam and as such they are entitled to 

all the rights, protections and privileges guaranteed under the 

Constitution of India. The applicants mostly belong to the 

Scheduled Caste and Scheduled Tribe Community and as such they 

are entitled to the Special privileges guaranteed under the 

Constitution of India & the laws framed thereunder.. 

The applicants are all Ex-casual Labourers and their 

grievances, subject matter and the relief sought for in this 

application are similar in nature. Thereforse,  the applicants 

crave leave of the Honbie Tribunal to allow them to join 

together in a single petition, invoking its power under Rule 4(5) 

(a) of the Central Administrative Tribunal (Procedure) Rules, 

1987. 

4.2. 	That the applicants on being selected were engaged by 

the Respondents as Casual Nazdoors. The applicants joined their 

duties on various dates and discharged the responsibilities 

entrusted to them to the best of their ability and t;ithout 

blemish from an quarter. During their services under the 

Respondents, the applicants acquired the eligibility for 

conferment of the benefits of Temporary status as well as other 

benefits admissible under the law. 

4.3. 	That the applicants who belong to the most economically 

backward sections of the society, discharged their duties under 

the Respondents without any blemish from any quarter and from 

the earning so derived by them they some how managed to maintain 

24 
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their families Poised thus, the applicants were discharged from 

their respective ser'vices on different dates by the Respondents 

The applicants who did not know about their rights and the 

protections available to them against the arbitrary action on the 

part of the Respondents, could not protest against the same The 

modus operandi adopted by the Respondents was that the applicants 

were verbally asked not to come to work and no written orders 

were issued in this connection Even after discharge from their 

services, the applicants continued to serve under the Respondents 

in various projects launched by the authorities This was done 

only to frustrate their future claim of regularisation 

4.4 	That your app].icants state that a procedure is in 

practice in the Railways wherein a live Regi.ster is maintained 

incorporating therein the names of all casuil Mazdoors in order 

of seniority, Names of discharged employees also find place in 

the said register and future vacancies in {3rade-D posts are 

filled up from this live Register and the persons whose names 

figured in the said Register is to be given preference. By virtue 

of their services under the Respondents the names of the appli-

cants also must figure in the Live/Supplementary Registers 

45.. 	That your applicants state that there is no dispute as 

regards the fact that they were engaged as c:asual labourers, at 

different points of time, by the respondents and they having 

e>pressed their willingness for being appointed against any 

Group-D vacant posts, it was the duty of the respondents to take 

necessary steps for considering the cases of the app 1 icants for 

such appointment The pick and choose method adapted by the 

respondents 	in 	this 	connection 	has 	resulted 	in 	the 

/discrimination in the matter of public emplayment 

25 
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4.6. 	That your applicants state that aggrieved by the action 

of the Respondents for non-consideration Of the cases of the 

applicants, the applicants preferred original application 

No.209/07, praying for a direction towards the Respondents to 

consider their cases for any Group-I) post and to appoint them 
- --. 	 - --S  -• 

Tnst vacant group-I) posts available for filling up SC/ST 

Togvacances.The applicants also made prayer for a 

direction to the General Manager N.F.Railway, :Maligaon to issue 

necessary approval towards the appointment of the applicants. 

The applicants state that the Honble Tribunal after 

hearing both the parties was pleased to dispose of the said O 

vide judgment and order dated 2.8.07 directing the applicants to 

submit their representation giving the details of their services 

as far as practicable to the respondents authority nar'rating all 

the facts and after filing such representations the respondents 

shall examine their cases in the light of the judgment and order 

dated 14.6.07 passes in OA NO. 281/05 and Ors. 

copies of the judgments and orders dated 

2.8.07 and 14.6.07 are annexed herewith 

and marked as ANNEXLJRE-1 and 2. 

4.7. 	That 	the applicants immediately after 	the 	pro- 

nouncement of the aforesaid judgment dated 2.8.07 submitted 

representations before the c:oncern authority but 	the railway 

administration though initially took some initiative for 

carrying out the order of the Honble, Tribunal but due lack of 

co-ordination between the various wings of Railway the plan could 

not materialise. Now the Respondents have initiated the process 
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of scrutinisatiori of the cases of the applicants in DA NO.281/05 

and Ors and for the said purpose interview is going to be held on 

17th,lGth and 19th of August 2009, by constituting a responsible 

committee and also issued call letters to those applicants for 

the said purpose. Though the present applicants before Your 

Lordships are similarly situated persons and the Honble Tribunal 

while disposing their OA No.197/07 directed to consider their 

cases in the same line, in the light of the judgment and order 

dated 14,6,07,the respondents have not issued call letters to the 

present appiicants Situated thus the present applicants had to 

approach this Honble Tribunal praying for a direction towards 

the respondents for issuing call letters , so that their cases 

may also be considered along with the other similarly situated 

persons who have already got their call letters. 

A copy of one such call letter 	dated 

17.7,09 is anne<ed herewith and marked as 

Anne>ure- 3. 

	

4.8. 	That the applicants beg to state that they 	are 

similarly situated ex-casual workers to those of the applicants 

in CA No.261/06 262/06 263106. But the respondents have issued 

call letters in pick and choose basis ignoring the claim of the 

present applicants. 

	

4,9. 	That this application has been filed bonafide for 

securing the ends of justice. 

27 
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5, 	GROUNDS FOR RELIEF WITH LEGAL 

5.1. 	For that the action of the respondents in not issuing 

the call, letters to the present applicants is illegal, arbitrary 

and violative of natural justice hence same are liable to be 

interfered with. 

5.2. 	For that the procedure adopted by the Respondents in 

issuing call lettei's in pick and choose basis ignoring the cases 

of the present applicants and therefore said action/inaction is 

not at all sustainable in the eye of law. 

5,3. 	For that 	the impugned action on the part of the 

respondent authorities in denying to the applicants 	their 

legitimate right to appear in the interview 	is in clear 

violation of the judgment and order passed by the Hon'bie 

Tribunal as well as the Principles of Natural Justice in addition 

to being arbitrary, illegal and discriminatory. 

5.4. 	For that the applicants being ex-casual labourers of 

the Respondents and their names being available in the 

live/supplementary Register they are entitled to the benefits 

under the Rules and the Respondents can not discriminate between 

similarly situated persons. 

55. 	For that the Respondents can not take advantage of the 

fact that the applicants belong to the lower stratum of the 

society and they are not aware of their rights. All of them being 

members of ST community are entitled to special privileges. 

28 
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5..6. 	For that similarly situated persons having already been 

considered for appearing in the interview and the applicants also 

being similarly placed cannot be deprived of an opportunity of 

consideration of their cases. 

5.7. 	For that in any view of the matter the impugned action 

on the part of the respondents is not maintainable and the 

applicants are entitled to the reliefs prayed for. 

DETAiLS OF REMEDiES EXHAUSTED:. 

The 	applicants declare that they have no 	other 

alternative and efficacious remedy except by way of filing this 

application. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE - ANY 

OTHER COURT: 

The 	applicants 	furt'hr 

application, writ petition or suit 

matter of the instant application 

Court, Authority or any, other Bench 

any such application, writ petition c 

of them. 

declare 	that 	no 	other 

in respect of the subject 

is filed before any other 

of the Honble Tribunal nor 

r suit is pending before any 

S. 	RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the 
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applic:ants pray that this application be admitted, records be 

called for and notice be issued to the Respondents to show cause 

as to why the reliefs sought for in this application should not 

be granted and uponhearing the parties and on perusal of the 

records, be pleased to grant the fallowing reliefs 

8.1. 	To direct the respondents to issue call letters to the 

present applicants and thereby to allow them to appear in the 

interview going to be held on 17th, 18th and 19th of August 2009. 

8.2. 	To direct the Respondents to scrutinize the cases of 

the 	applicants and thereby to consider their 	cases 	for 

appointment 	against (3roup--D posts as has been done in case of 

similarly situated employees 

8.3. 	Cost of the application. 

8.4. 	Any other relief/reliefs that'the applicant may be 

entitled to. 

INTERIM ORDER PRAYED FOR: 

The applicants pray for an interim direction to the 

respondents not to hold any interview without first issuing call 

lettersto the applicants till finalization of this OA. 

 

The application is filed through Advocate. 

VA 
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11. 	 PARTICULARS OF THE I.P.O. 
	 Guwa, 

I.P..O.. No.. 	
3 CIOt 	£j?O 

Date 	
9cy 

Payable at: Guwahati 

	

12.. 	 LiST OF ENCLOSUREE3 

As stated in the index.. 
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VERIFICATION 

I, Shri Dinanath Yadav, aged about 36 years, son of 

Badari Yadav, presently residing at Village Auguri (2 No Udmori 

P.O. Amlighat, Dist-Morigaon Assam, do hereby solemnly affirm 

and state that the statement made in this petition from 

paragraph_____  

are 	true 	to my knowledge 	and 	those 	made 	in 

paragraphs  

are matters records which I believe to be true and the rest are 

my humble submission before this Honble Tribunal. 

I am the applicant No 1 in the present application and 

I am well acquainted with the facts of the case and I have been 

authorised by the other applicants to swear this verification. 

And I sign this verification on Jth day of 4.2009. 

o( v 

Signature 

HE 
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Guwahati  

OriQinal Application Na. 209 of 07 

Be tw e en 

 Sri Dinanath Yadav, s/a Badari Vadav, 

 Sri Madhu Ram Kalita, s/a Rupeswar Kalita. 

 SRi Bishny Yadav, •d/o Baiju Vadav.  

 Sri Ganesh Rai,s/o Yogendra Rai. 

 Sri Rukma Rabha, s/a Haridhan Rabha. 

 Sri Dwipen Rabha, s/a Praneswar Rabha 

 Sri Bikash Das 	s/a Lakshi Ram Das 

S. Sri Jayanta Kalita, 	s/a Jogesh •ch. 	K:alita. 

 Sri Dolo Ram Das, s/c Bali Ram Das. 

 Shri Paban Das, s/a Hiren Das, 

 Sri Chandan Nath, s/a Soya 	Ram Nath. 

 Sri Dipak Ch.I)as, s/a Kali Ram das. 

 Sri Bhabananda Das, s/a Gobinda Das. 

Sri Durga •Rajbhar, s/a '1ahesh Rajbhar. 

Sri Amarjit Paul, s/c S. R. Paul. 

Sri Anjali Das, s/a Bali Ram Das. 

Sri Megha Sarkar s/a Anukul Sarkar. 

Sri Paban Das.s/o Swijen Das. 

Sri Rajib Das.s/o Sridhar Das. 

4dvoC€f 
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Sri Samsul Au. s/a Siddik Au. 

Sri Lalan Chaudhury. s/a Niranjan Choudhury. 

Sri Brojen Kr. Das.s/o Ananda Ram Das. 

Sri Jitumoni Saikia. s/a Purnananda Saikia. 

Sri Jeherul Islam. s/a Md.Abdul Kuddus. 

Sri Deba Kanta Das. s/a Dandi Ram Das. 

Sri Dhiraj Das. s/a Uddhab Das. 

Sri Anjan Kalita. s/a Shanashyam Kalita. 

Sri Dilip Kalita s/a Guda Kalita. 

Sri Gautarn Kalita. s/a Prafulla Kalita. 

Sri Prafulla Raibonshi, s/a Durga Rajbonshi. 

Sri Umosh Ch.Das, S/a M.R.Das. 

Sri Anil Das, s/a K.M.•Das. 	- 

Sri Dhiren Das, s/o P.K.Das. 

All Ex-Casual Labourers in the Bongaigaon 

Division, (88/CON), N.F.Railway 

Applicants. 

By Advocate Ms. B. Devi & Mr. H.K. Das 

-vs - 

Union of India, 

represented by the General Manager, 

N.F.Railway, Maligaan, t3uwahati-11. 

The General Manager (Construction) 

N.F.Railway, Maligaon, Guwahati-li. 
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3. The Divisional Railway Manager (P) 

Bongaigaon Division, N.F.Railways, 

Bong aigaon. 

Respondents 

By Dr.J.L. Sarkar, Raliway Standing Cauncel. 

0 R DER (ORAL) 

SACHIDANANDAN, K.V. (V.C..) 

The applicants, 33 in numbers, are ex. casual workers 

under N . F. Railway.Their claims is that they are engaged by the 

respondents way back on or before 1984. According to them they 

worked in various places under Bongaigaon Division as khalasi. 

While working as such, the applicant made request before the 

concerned authority for their regularisation and accordingly the 

said authority too up their cases for conversion to regular 

employee by granting temporary status to them as per law. But all 

of a sudden the respondents instructed the applicants not to 

attend the office any mores. The applicants claimed that as per 

rule the respondents are bound to maintain a live register of the 

casual and ex--casual workers, to provide work as per their 

seniority. But it appears that the respondents are not strictly 

following the same. As a result of non maintenance of such 

register the applicants are deprived of any regular work and 

their due claims of regularisation. Being aggrieved by the such 

inaction on the part of the respondents the applicants have filed 

this OA under,  Rule 4<5)(a) of the CAT(Procedure) Rules, 1987 

seeking the following main relief. 

34 
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8.1. 	To 	direct the 	Respondents 	to 

appoint the applicants against Group--D 

posts as has been done in case of simiiarly 

situated employees. 

	

2. 	Heard Ms. B.I)evi learned counsel appearing for the 

applicants and Dr.J.L,Sarkar , learned Standing counsel for the 

Railways. 

	

3, 	When the matter came up for consideration Ms. B.Devi, 

learned counsel for the applicants submitted that she will be 

satisfied if the applicants are directed to submit comprehensive 

representation individually before the respondents No.3 and upon 

receipt of the same the said respondent may be directed to 

consider and dispose of th same in the light of the order dated 

14.6.07 passed in identical OA NO.281/2005 and other Os by 

passing appropriate order,  within a time frame. Dr.J.L.Sarkar 

submitted respondents would have no objection in adopting such 

course of action since certain direction have already been issued 

in identical QA No.281/2005 and other OAs to the respondents to 

consider the cases of the applicants therein by constituting a 

responsible committee. 

	

4. 	Accordingly (in the interest of justice the applicants 

are directed to file comprehensive representation individually 

along with copies of this order and the OA with all Annexures 

before the respondent No.3 within a period of one month from the 

date of receipt of this order,  . If such representations are filed 

the respondent No.3 or any other competent authority, shall 

consider and dispose.of the same in the light of the direction 

issued in Annexure of order of the OA passed in identical DA 

35 
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No281/05 and other OAs and pass appropriate orders communicating 

the same to the applicants within a period of 4 months from the 

receipt of the individual representation -D 
5. 	

The Original Application is disposed of as above at the 

admission stage itself. In the circumstances, there shall be no 

order as to costs, 

Sd/-VICE CHAIRMAN 

12 

BeflCh 
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I H CENTRAL 	411 ISTPATWE TRU3UNAL 
CLWAHAT BENCH,GUWABATI 

I 	 [11 - 0.A. No. 281 of2005 
(21 PA No. 261 of 2006 
[3J O.A. No. 262 of 2006 
[lJ PA No.253 of2006 

I 	
Data of decision, th3 diy the I IV of Juiw, 2007 

CORAIvI; The l
-  Ion'ble Shri K , V , SachidaflndanbVjce.,Chajinnfl 

• 	[1] O.A.No, 281 of2005 
: 

• 	
••• 

Sri Ajant Born, s/o sri Mon iram 1ioro, 
S16 Biresli Ch.Boro,s/o sri Jogen Born. 
Sri Dilip Choudhury, Wo sri Rarncshwar Choudhar" 

ri Rabindra Boro, s/o sri Chandra Kt.Boro. 
3. Si Lachit Kr.Basurnotoiy,slo sri Pura.rám Basuniotary, 

S Pabitra Wary, Sb sri Mahini Wary. 
Si Rain Natli Thakuria,s/o Sri Dayal Thakuria. 

8 Sff-1 Moni Rain Boro, s/6 Uniesh Boro 
9 Sb Jiten Boro, s/o Bipui Boro 

Si Upen Boro, s/o Blianda Boro 
Sri Rajen Swargiary,ilo Haloi Ram Swaragiary 

, 	
r.s i'Makthang I)aima.ry, sio Langa Dairnary. 

N 
 

)'~ .S,  i Ratan Cli. Boro, s/o Late Jáinuna Boro. 

	

4,Sri Kartik Narzary,s/o Baya Ram Narzaiy. 	
0 

15 Si Warga Ram Daunary, s/o Maya Rain Damiary
.  

I6.Si Bipul Rarnchiary, sb Sri AginRarnehiary. 
17.Sii Monoa Kr. Basumatry,'s/o Sri Jogeswar Basumatry, 
I 8.Sri Lalit Ch. Boro, s/o Sri Durga Boro. 
I 9Sliri Girish Cli Basumatary, s/o Sri Sambar Basuniatary. 
20.Sri Maheswar Born. do Late Benga Boro. 
21 .Sri Budhan Rarnchiary,s/o Sri Madhab Ranchi.ry. 
22.Sri Ananta Shargiry. s/o oF Late Bimal Shargiry. 

• 23.Sri Bipin Daimary, s/u Sri Nabin Daimary. 
• •;24.86 Kanistha Basurnatary, s/o Sri Jogendra Basumatary. 

25.S-i Sanlala Boro, sb. Ilasa Rani Boro 
-• 26.Sti Bapa Rain Boro, s/o Sri Mohan Boro. 
27.Sri ; Laklii Boro, s/o Nawa Boro. 

• 	28.SiAchut Ramchiary, .-VO Rajen Ramchiary. 
• 	29.S.Nandi Daimary, s/u Jabla Daiinary. 

30.SDinesIl Ch.Boro, s/u Anä Boro. 	• 
• 	• 	

0 	
Applicants 

By Adcate: Mr. B.Sarimi 

LI 

Centrau AdminIMrOvar Thbi 
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4. 	

C 

Versus 

I. Thel Un ion of I ndin, rcprcseii ted by the Gencral Manuger. 
N.IRailway, Malignon, Guwahat1 I 

2. Thcj General Manager [Construction], N.F.RaiIay. 
Malao,j Guwahatj.. 11; 

3, The Divisional RiJway Manage[P} Alipurduar bivison, 
N.F.Railway, Alipuduar. 

Respondents 

By Adv cate: Mr. K.K.I31swas 

/ 
[2] (LA. No, 261of 2006.;i 

JaJul I Sri 	Ghosh...................... 	. 
2 Sn l4fen Das 	

I 

3.,Sn l(i.hor Kuniar I1undaJ,  
4 Sri Biren l3oro.  

	

• 	5. Sri tAana Boro. 	. 	. , •. , 	:- 	 1 

SriKripaTewary, 	• 	
1, 

Sri Praip Sarnin.  
• 	j;4'.. 	 •[ S. Sri Paneswar I3oro, 	 . 	 S  

9 Sn Nagendra Boro 	l ) 

	

• 	1O.SriAnilK.a!jta. 	: 	 S 

11 .Sri Bliogi Ram Basuii'iauiy. 	 S 	 1 

All' are ex-cisual labourers Working under the 
respondents 	

1 

Applicants 
By Adveate Mr. H K Sarma 

S.' ,, 	 S 	
•, 

'. 	 J. 	Versus 

l th'e Union of India, represented by the (jenerat 

	

• 	 Maugr,N.F.Railway,Mahjguonouwa1iutji 1 
The 	General 	Manager ' 1Constiction},N.F.RaiIway, 
Maligdn,Guwahati- 11. 	" S 

The' Dviisional 	RaiIwav 	Mnnnger[P] 	Alipurduwar 
Divisi n,N.F..Ruil way,Aiipurduwar. 

Respondents 
S 	 , 	 , 

By Advoi 	Mr. K.K. Hiswas 

	

O.A.No. 262 of 2006 	 5 

Sri Sute.iI Rainchai'y 
SriRutanBoro. 

7)  Cent 

I2 AU 2009 
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V 

4 

I 

3 

3 11 ,13ri Mizig Brahnia, 4 	ri Rajit Bralinia 5. Sri Jaidoy Swargiary.  
Narcu Ch.Basurnaty 

Kumar  !iti Bu 	E3aisiiya, 	. 
• 	.J i H&i Angat  Das. 	. 

1 C14ki Radiio Shyam Majidal. 
Sri Monilal Nurz.ary. 

	

12.'rjSwafg0Boro; 	.• •.- 
13' i Rainesh CIi,130r0 

§ri Birc,i Baishya. 
$ri Jogendra Pasi. 

• 16. L'ri RRn;;t r... 

)

- - - 

	

Cen 	
I 4 

trai Adminjtsfj 	Wuna 
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.• 	
.j/ 

- 	S 

... 17. hri Naren Ch.I3oro. , 
, 

'All Ex-Caguaj Labou1c, in the A1ipurduw Djvjj 
N.F.Railway. 	••,. .•• 	

. ........ I 
Applicants ByA.1.voc0. Mr. H.K.Sarjna 

	

1 	 •• 	-•- 	- 	
•- 1 	 Versus' 

1 Union of India, represcnJ. by the Genera 
N4RajlwayMjgflG . ht . 11 J 	

l Manager, 
 

2. The 3enernJ Manager. [Constru(jj N.FeRailway,Mjg0 Gu hi t1atj..1  I .  

• 

	

3.The 	Divisioijal 	RaiIway,. Manager(p] 	Alipurduw ,tra1lfr'DIsIS1OnN F Rahlway,Ajlpurduar 

jj 
H 	 •. 	••;;. 

I Rospojdents , BYApvocate Mr K K Biswas 
c •) 	' 	1 

/ 	

. S 

•\\ 	
/ 	

•:•,• Af4j  

S. 	 . 	. 1. Sri Dhaneswar Rahang 	•.. 	 •• • i• ,• 	 • 2 Sri 	
. 

 Loljt Ch l3oro 
Sri Rati Xanta l3oro. 	• 	• 
Sri 1 01&angcn Dwaimary, 	• • 
Sri Mt tcswar Boro. 
Sri JoyRarn Bow 	. 	 . 
Sri Hatjchaj-an Basurnataiy 
Sri DurgahRa1ii Dainiary 
Sri Sabjiblfloro 
Shri Khi'reswar Swargiary 
Sri 	dijKr. Bow 

9 i• 	• 

H• 	)•j. 



0• 	 -r--- 	 .'! 

4 	 4 

Sri Ugcn Narzaiy.  
Sri Tiiriin Cli. Pnrn 

.1: 

- - - _0 000 - 	 - 	

f 

14HSri Ramesh Cli, Rarnohiary 	J 
15. Sri Monoraiijan Deori. 	

.. /. 
0 . .

. 

.. Sri Ram Nath Pathak 	. 	
0 	

1. AUG 2009 
Gopal Basumatary.  

Sr Maim Kr Das IF 
9 Pq Ranhit Swargrnry 	.. 	• 	w'ath 

..o. Sr .Ratna Kanta Boro 
 

	

Nirmal Kr. I3rahma 	l 	
r 

,'.riMonoj Das 	 • 0 . 	 ., 

L Sn Mrmal Das  
. Sr Sanjay Kr. Narzary 	

0 

Li. riPankaj Baruah  
Ski; Ajit Kr. Sarania. 

'.Suni1 Ch.Boro. 	: . 	''• 
iBipin Ch. Boro. 	. 

:-. Sri Nepolin Lahary 
0 	)• çiRi.tjen Dairnary  

:; I. riAsnuma Swargiäry. 
"2S171 Suren Duimary •0 	 0 	 \ 

:'.. ri Raju }Jorah 	" 
riPradipDas 	

0• 

	

• :;:. riRobin Dwaimary 	:0 0 	 • 

3)• StiPtidjbBonj' 	.o 	
0 

SrihandanDevNnth'j 

Srj(amaJeswar13or&1H.  
Shr Phukan Boro 	 0 0 

Sri Krishna Ram Bow •-, 	
0 

0 	SriRnteneswar Born 	
0 

Ex-CasuaI Labourers 
0 
 in the Alipurduwar Division 

140  

	

. 	. 	0 

ç -- 	

.-- 	
0 

0 	Applicants 
\5 	 vocte; Mr. FLK Sarnia . 

I 	 0 

Versus 
I I The Union of India, represented by the General Manager, 

.F.RaUway, Maligaon,Guwahati-1 1. 
The General 	Manager 	[Construction], 	N.F.Railway, 
Maligaon,Guwhati-I 1 
'l'he Divisional Railway Manager IPJ, Alipurduar Division, 
Nl.FRai1way, Alipurduar. 0 

Respondents 

By Advocate: Mr. K.K.Biswas 

-. 
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. 	

. 	 0._ 	•, 	- 	
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cant 

• 	 Q.&Pi 	 kft 
K:.SaCI 1 IdaI1and811V1CC1Iair 

There are 30 applicants in O.A. 281/05 L  Li applicants" 

in cA26l/o6, 17 applicants in 0A262/06 and4l applicants in 
' OA 63 of 2006. Most of the applicants had earlier ppdacli • 	.; 	h':.I 	I this Tribunal in OA No 255 of 2003, 0 A.No' 336/04, OA.. S 	 •.•• 	

S N •5•. 	.3! 	
.. 	 •I o.337/04 and 0..No,33g/. All the applicants are e-casui 

•• i ' 	 •• S 	
labotirers under the respondentsRailways in 4iarióiis Divlsons S 	

- 	5 •5, 	 ••., 	

3 and their gricvance' are identicaL/simijar t&appoint 'theni 

again t Group 	posts 	of their services, They 

have ought the töllowing identical reliet: 	' 

1. To set aside and quash the impugned 'orders dated 
H 18.1.04 and 16.105 as the same are in violation O 

: the principles of natural justice and not sustainable in • 	
the eye of law. 	

S • 2. To directthe respondents to consider the cases of the I applicants and appoint them against vacant Group S 	
'D' posts available for filling up SC/ST backlog 	0 • 	vacancies. 	

S 	 '• 	

.5 

.13. To direct the respoiidents to keep the posts vacant for 
• 	the applicants till consideration for appointment of the applicants. j 	1 

__--.... •L4. To direct theiGeiieral 	Manager, N.F.Railway, 
Maligaon to issue necessary approval towards the 
appointment of the applicants 7 	To Direct th 	respondents to issue necessary order / 	

• of absorption.to  each applicant after observing the 	S 

t. 1A, "/ formalities as jrescribed, with retrospective effect that 
\ 	 is from the date on which junior to the applicants were 

abothed with all consequential service benefits. 

2.. 	the issue involved in all the four applications are 
identicaL ahd 	the applicants are identically/simjlarjy placed 

einpJoyee, having a common grievance, those matters are 



N~ 
d ' icnn r tf k, ,-..., ,..,..._i.,,_ _.,,t -- . ,. .• 

"-'-S.', .' 

4 
6 , ..4 

'. /J VUJ J 1 one uLnuJuIj uluer wiui 1BC Consent o Inc 

pall 
 

3. 	H The facts 'of the case are that the applicants were 

ciiggod as Casual Labourers in various siations 	of tim 

11.F.Railway and peiforined their duties to the satisfaction of all 

oncrrned. According to the the applicants acquired eligibility 

ft'r dorferment of the benefits of Temporary Status as well as 

';)tlie) benefits admissible under' the law. They were entrusted the 

duties of Khalasi similar to" regular Group 'D' employees. The 

applicants represented to regularize their services as per law but 

ultimately did not yield in a fruitful result. Thereafter, they were 

verbally tenninated and ipstructed not to attend Office nymore 

..'cn iler such disharge, the applicants continued to perform 

cir [hties with some 	artificial breaks. 	During their 

dsenagement and 	break period, the respondents cngae.d 

outsiders 	as Klialasj with iitention to frustrate the claim of 

/ /<c"hWapzatioii of the appiw4ts 1f respondents duly 	n, 
. 1'thiter incorporating I therein the names of aiLCasual - 

- I ------' 
\->' 	fdrsin order of seniority. The claim of the applicants is to 

Gt services under the provisions of law. Some of the 

itmk1l' situated Ex-Casual Labourers, approached this Tribunal 

by wdyl l of filing O.A No. 79 of 1996. The Court directed the 

lthilw to consider their cases within a stipulated time. The 

p1icats of the said O.A. have been granted 	benefit of 

ronipo ;y Status. The case of the applicants is that though they 

Admin 

I2 	/. ,IJi 	2009 

Bench 
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* 	- 	

l 

14 	 _1J- 

/ 	 .. 	 . 

01 

/ 	H 
are smiIarly situated to the applicants in 0A79/96, but their 

caës were not coiisidered in the, screening held by the 

rePytndents and as such they were deprived of an opportunity for 

cqiis.iIeration of their cases for appointment on regular basis 

• u9 the respondents. The respondents ought to have cended 
H.j 

siiml 	 ppIicants and the present 

H 	1
ir benefits to the 	present 
	 . 	 . 

applicants 	were discriminated in the matter of appointment. 

Sevul  representations made to the authorities did not accede and 

I theJ..F. Railway Union also., took up their cases through 

repH.sentations and correspondences but till date nothing caine in 

af11riative, and then the present OAs have been filed. d . 

4. 	The applicants earlier preferred OA. 255/03, O.A.336/04, 

O'L337/04 and 0A338/04 in which this Court directed the 
H 	 . 

applicants to submit their representations giving the details of 

.--- j;;their services as far as po;sible and the respondents were directed 

ito. .isose of the same. Copies of the judgments are produced 

	

(' 	l rTJ I 

	

(I? 	 pn'ith the OAs. Some of the applicants were directed to 

ilice documentary evidence relating to . Içlentif' Cards and 
0 

thei ~r cases have been rejected on the ground that genuineness of 

the lentityCards__could,not__beestablished,and finally the claims 

of the applicants were rejected by impugned orders of the 

re 4  1)ct1ve OAs These impugned orders are challenged on the 

giind of being illegal, arbitrary and violative of natural justice. 

The respondents have flied a detailed reply statement 

contxiding that the records produced by the applicants were 

12 1lJf 2009 	.1 
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Nk 

proved to be false, fabricated frivolous and fake. The records 

produced by the applicants were initially examined by the 

respndents with the records kept in the office so as to examine 

the veracity and their genuineness to entertain the claim. The 

respndents also took the opinion of the Fornslc Department. 

Optiion ofthe Expert on this aspect are submitted as Annexures I 

and2 which shows that that the Casual Labour Cards produced 

by he applicants did not corroborate with the signatures of the 

apicants in the official records. Therefore, the respondents have 

stat4 thatthe documents produced by the applicants appear to be 

fabricated and false. This is the second round of litigation on 

the' same subject. The Court in the earlieLOAS ditcted the 

resondents to dispose of the representations of the applicants. 

The respondens disposed0 of their representations after examining 

their cases on perits, and' l eibg aggrieved the applicants filed 

ntempt petitkns which were disposed cf by the court. The 

/ 	
Rail Wd'- Board directed all the Zonal Railways 	for an action 

I f; 	 \ 
... 	 absorption of all casual labours on roll and whose 

10 
\ 	atues 1 	in the live casual labour register/sUPPIemefltarY CaSual 

UW V 1tbour register. A drive was launched by the 	Railway 

Aiministratiofl to absorb all the discharged casual labours after 

v4rifcation of representatiOflSIaPPlatb015  with the original casual 

labour certi!icates of engagement. There was no application for 

a sorption/regularization from the applicants. 

min  
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A 
¶asual Labour Card in ternis ol' the instructions of the 

Ministryol Personnel, Public Grievances and Pensions, it is only 

kept fr three years. In this case, the claim pertains to the year 

1984, ttis, more than 20 years.Mnexuro-2 is copy of such 

•  circular. Alter disposal of earlier OAs 255/03, 336/04, 337/04 

and 338/04, the applicants are agitating the same thattr in those 

OAs bu' Le matters have been finally disposed of and contempt 

petitions closed by this Tribunal. The applications are barred 

by iimitatiLn. The applicants have not approached the respondents 

to settle t6ir grievances but they have directly approached the 

Tribunal 'yiolating the A.T. Act. On verification of records, the 

claims of applicants are not tenable in the eye of law. There 

is no merit in the OAs and hence the OAs are liable to be 

dismissed 

The applicants, on the other hand, have filed additional 

affidavit by way of rejoinder, 	reiterating their contentions 

./ ' 
.. prOdiing certahl documents in order to establish that they were 

.• 

&isual jubourers Photo copies of certain documents establish that 

casual labourers. 
1 	—1 
The respondents haye also filed reply th the rejoinder 

again rei crating 	that the 	documents 	produced by the 

appJicant are fake, fraudulent and their claims are not genuine. 

1Thc learned counsel appearing for the applicants and the 

rcspondei 	have taken me to various pleadings, evidence and 

materials lced on record. The learned counsel for the applicants 

L--~I - 
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would argue that the original Casual Labour Carth have alrd' 

been subiniUed to the respondents. Therefore, they do not posies 

the originals of the Casul Labour Cards and only photo copies 

are available which were produced. The other documents 

produced by ie applicants would prove that the applicants were 

casual labourers. The photo copies produced by the applicants 

cannot be questioned since the finding of the Tribunal In the 

earlier OAs to dispose of the representations of the applicants on 

the basis of documents produced by the applicants. The 
- 

respondents, in total violation of the directions of the Tribunal, 

called fbr  opinion of the ForeEsic Expert. Moreover, the report of 

the Foriisic Expert had only opined that signatures cannot be 

compared with the Xerox er s of the documents and, therefore, 	 4. 
dcliberatly and wiilfuby twl respondents are denying the right 

accnied to the applicants. 

The counsel appearing for the respondents prsuasively 
\ 

<rued\ that the documents pioduced by the applicants are 

fabricae ind not genuine and on the basis of such a situation, tli 
• 	 i 

\ 	 1! 

N. N 	tçannot be extended to the applicants. 

1. 1. 	I have given due consideration and attention to the 

inaterial, evidence and arguments advanced by the learned 

counsel ~Ppoaring for the parties. 'l'his is not tie first round of 

hitigatioi. Earlier also these applicants had approached this 

Tribunthi OA 255/03, OA 336/04, OA 337/04 and OA 338/04; In 

OA 3304, a common order has been passed, along with OA 

12  
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337/04 and 338/04, by a Division Bench of this Court dated 19th 

July, 005. The relevant portion of the said judgment is quoted 

beIow: 

-'5. 	As already noted, the applicants had earlier 
approached this Tribunal by filing OA No.259,44 and 43 of 
2002 and this Tribunal had disposed of the said applications 
by directing the applicants to make representations before 
ie Railways. We find that the Tribunal had call 
considered the contention of the respondents that the claim 

lsiiiiarysi1iersj h . 
approached thTnbuLn4. obu efs and, were 
Lorb4Uie aRpLcants cannot beiedha befits. if_ 

they are really entit4to on the round of &li . It was 
irther observed that when similar nature o or ts were 

passed it was equally incumbent on the part of the 
J!e1tsj2Js!!Je notices to all 

they could 	approch the authotity for ppptiate 
relief. The Tribunal, however, observed that ends of justice 
77i]Mbe met if a directiin is issued on the applicants also to 
submit their represen tat ions giving details of their sepvices 
and narrating all the facts within a specified time and if such 
representations are uied within the time, the respondents 
shall examine the same as expeditiously as possible and 
take appropriate decisions thereon within a specified time. 

_.One such representation is Annexure-6 in the OA 
are !2!flj° note that responuents had 

1iiUu1Iie matter in a very casual manner by passing the 

( 	1impighed orders all dated 18.3.2004. The orders only say 
i,- 	 -H LI :.hat tie genuineness of the casual labour cards is not 

It is not clear as to whether the applicants 
\afforded an opportunity by the Railways for 

Nstablishing the genuineness of the casual labour cards. 
There is no averment in the written statement in this 
respect. Further, there is no case for the Railways that they 

• have ascertained the genuineness of the labour cards from 
the o 	ho are statedihave 1dliadFio 
the written statement and from t1iIiiiFon of 
Dr.Sharmu it is clear that the names of the persons who 
have issued the casual 
to the 	jj 	,VIiCUS1tU11t011, no such 	ps 
kto verily thëuiijiio the casua'b&ir cards 

further comtneut on the conduct of the Railways. Dr, 
Tharma has placed before us the identity cards, the retxrds 
f the officers who had issued the identity cards and also 

I 
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records containing the Xerox copies of the casual labour 
,C icgister. We have perused the said records.. We do not 

want to say anything with regard to the identity cards i.e. as 
to whether they are genuine i' 	'vcr issued during the 
relevant period an 	iiiii Rathvaysdid not make aziy 
effort to ascertain its gànuinene Ui _ghIiiii1is who 

lose cards. For our purpose, the 
xtract of the Xerox copies of Casual 16ur Live Register 

is sufficient. 

5. 	Now, on the question whetici the Xerox copies of 
the Casual Labour live register can be relied. resndents 

details contained in the Xerox copi are verified with tfte 
•  tthiLiLflnsL_be relied. Thçji'.ondcnts at the s.ni 

time do not have the original of ih Casual Lnboufl1v 

bmii tie Xerox copies of the Casual Lpbovr live 
çgistcr, onperusal of the records, we find the reason for 

takiiig schjThnncopies inacomniuiçition dated 5. I .1989 
t_kjhc Execut L,,q r gjjccr/UCON1 N,F.Rni1wy1 

gjgiaoiito the__DepChicL Ejiineor/CON N.F. 
It is statcjthcicjJht 483  surplys cx- 

casual 	 Ivid 	he re-engfl_9,_eJ and therefore 1fler 

Lss:e
diug discu 	i_jtli the ely 	rganization the letter 

nt along with Xerox copies of thc "Casual Labour Live 
...L,-. 	..4 	 •tri hi ttu fliniifv 

çJiipf. 
available in the records maintained by the R 1 
the above it can__ assumc sa ely that th Xerox 

,• 1.:s 	,4fX 
I 

I S. 

\•) 

'For ot)VIOtIS It'iSOflS, J&IU.) 

as authci1c due to the fac t that IJ1th  mUtc,i1La!ic 
'hlfin.g_flil1lated due to the high stakes 

ij?4iQniiiis aspect, we do not want to make furtha 
ajjijthi.th nj 	cjittjy jjg the rcpu.tiçjit t  

le 	 I!ll vho rnadcuhi?aldii1cllt 
/ 

Now, coining to the matter on merits th 
spondents are in posession of records [Xerox copies o 

he live rcgistcr] containing the details of the applicants. OJ 
' 	 '. - - 	 _i•S .SSSS course sumu UI tiicu P1,111%,alita ''  

4id iccords also. In respect of applicant no.1 in OA 

I 
/ 

pit 
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• 	 3 W20O4 the 	earlier writlen statements. filed by the 
RLii1ways in OA 259/2002 and refelTed to in Aiinexui-e-5 
ijudgment in OA 336/2004 the following observations 
Ocurs:- 

"lii the written statement the respondents however 
admitted that one ex casual labour namely, Sri Habul son 

•  of Ruplal was screened th;reby indicating that the 
applicant was screened but he could not be absorbed for 
want of vacancy within the panel period." 

As already noted, the only reason for rejecting the claim 
of ti e applicants is thathe, casual labour idontii' cards 
prduced by the applicaxts the genuinenss of which is 

ubtful. In the circumstances, as already discussed, the 
•  repóndents are directed to' consider the case of the applicants 

irintliejetitjt cards and based on their own records 
namely, the Xerox co ies of the casuaL labour live register, the 
Zlocuments with reference to which the' rlierritten 
sta1nents were filed and extracted hereinabove and to take a 
deciioii in the case of the applicants in all the thee cases 
atiës 

it 
111i within a period of four months from the date of receipt of 

thi rder. For the said purpose, the impugned orders all datcd, 
J18.i)2004[Annexiire.7 in OA Nos,336/2004 and 338/204 and 
aiexure-1 1 in OA 337/20041 are quashed. The concerned 

will pass reasoned orders on merits as directed h above.  

YBefore parting with, we would also like to refer to the 

	

. 	•ecisi,bn of the Hon'ble Supreme Court in Rataii Chandra 
& Ors. Vs. Union of India & ON., 1994 SCC(L&SJ 

L'vv; relied on by Dr. M.C.Sharma. The said decision was 
r€ndcred in Writ Petition [civil] filed under Article 32 of the 
Codistitution of India. In that case the applicants who were cx-
casta1 labours in south Eastern Railways alleged to have been 
a : p )inted between 1964-69 and retrenched between 1975-78 
had, approached the Supreme Court for a direction to the 
opposite parties to include their names in the live casual 
labcurer register after due screening and to give them re-
employment according to their seniority. Supreme Court 
tee td the said Writ. Petition stating that no factual basis or 
an'materjai whatsoever prima fade to establish their claim 
Was made out in the Writ Petition. The contention that the 
peitoners therein will produce all the documents before the 
auhbrities, in the above circumstances, was repelled. The said 
dion is not applicable in the instant case for the reason that 
tIlq( are necessary averments in the representation filed by 
the;applicants and necessary materials are also available in the 
reço ds maintained by the Railways. 

r 
rr 1dr4-. 
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The OAs are allowed as above. In the circumstnnccs, 
there will be no order as to costs." 

2. 	The clear finding of this :rribuual to the question as to 

i lle;, tlier Xerox copies can be relied upon i dealt with in 

ar 6 of the judgment, as above. ih Tribunal taking the 

decision of the Apex Court reported and discussed Supra in 

---/ 

ara 9 of the judgment, haveçpcjo the conclusion that the 

Latenais 'available have to be rheduponand theseOM 

.. 

• 	13. Now, the question, is whether th respondents are 

Justil.ied in sending the entire matter to tho Foronsic Expert. It is 

• true that the respondents have to find out whether the 

documents submitted by the applicants arc genuine or not. But 

the respondents Railways cannot ignore all the documents 

sultted by the applicants. Whether it is Xerox copy or not, 

under the pretext of preservation of the period of three years, 

the respondents can cross-verify these documents with that 

--H a.ailable records with the Railways. If the contention of the 
tt/N .•• 

•
,r;JRailyys is that they do not have any r.cc>ords with them, the 

aun)nference will be that tie photocojes to be relied on. 
\3 rL4 \ 	zrft  \\%It'It . 	urther pertinent to note that the applicants in the rejoinder 

produced certain documents [AnneneA], list of ox-

asual labour sent by the Deputy Chief 

Eiigineer/Constructioti, N.F.Railwuy, Jogighopa, dated 17th 

1995, which was certified by the P.W.I. on 1.2.1987, in 

¶trn Arnj 

" 2Ou 
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- 	 .. 	Yi •  vhicli SOHIC of the apphcntits figure in the. list. These are 

44, 

Correspondences 11 -bin one office to another by a responsible 

Railway Officer in 1995. Merely staling that preservation of 	El 

documents is..br three years 	do not absolve the 

responsibility of the respondents in stating that the applica.nts 

were not casual labourers in the railways. There are certain 

procedure to be followed as per the Railways Ruls that in case 
.çC 

documents are to be destroyed, the entry should be there in the 

Register maintain&l for the same. The respondents have not 

been able to slioxyl ! any such register to prove that these 

documents have tHen d.çtroyed by them. Therefore, their 

averment that the, 1ocuments have been destroyed cannot be 

taken as a foolprcfoll It appears that no genuine efforts have 

been made out by the respondents to tind out the claim of the 

tspo.ndents, On the other hand,. they have shifted thóir 
\ç\\LcJtijI )  \ 	 I 

t 	,.respoiTiL)1ity to tho Forensic Department in supersession of the 
-S  

'!idjrction øf the Tribunal where this Tribunal categorically 
\() 	 / 
\, 	ted"iil'the earlier. OAs that the respondents have taken a plea 

('Uw 

that they are npt having the original records then the 

respondents have tp rely on the_photocopies and other reliable 

records from the Railways and consider the case of the 

applicants indiv1dully. No such .  exercise has been done by the 
5 

respondents andj 1 therefore, this Court is not happy in the 

manner 	the cIai'mis of the applicants have been disposed of 

which has nccssited the applicants to come again by these 

ItA 

	

12 	2009 	- 

- 

• 	 . 

• 	. 
	

• 

iI 

I 



I. 

However, 

£nsel for the 
jil 

1/ 
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when the matter came up for hearing, the 

applicants have taken my attention to the 

icision of this Tribunal in the case of Swpan Sutradhar 

id others vq. UnIon of India & others, O.A. No.203 of 2002. 

dthed the 2 June, 2004, wherein this Court has directed to 

we-examine the cases of the applicants therein by constituting a 

• 	 reskinsjbJe Committee and 	scrutinize the cascs:of the 

applicants therein. For better elucjdatjon,.thc said judgment' is 

rep1Qduccd as below:- 

( 	 Dated2.6.2004 • 

RDER 
JWAr''L-- 

'---K1V.PrahIadan, MemberlAjj 

17 The applicants are working as Casual Workers'under the 
General Manager, Telecom, Silchar, Silchar Secondary 
Switching Area. All of them were employed from ,i2$7-8 L.. ' 
onwards. The applicants approached this Tribunal by way of an • 	OA No. 273 of 2000 

foV 
mnt of Temporary Status. The 

Tribunal vide order dated 	 September, 2001 directed the 
applicants 	to make individual representation and the 
respondents were directed to consider the case of the applicants 
after scrutinizing all the available and relóvant records. A 
Committee was constituted as per the direction in O.A. No.278 
of 2000. The Cominit'tee found that none of the applicants 
completed 240 c'ays in any year. Therefore, their claim for 
grant of Temporary Status was rejected by the respondent.. The 
present Original application is against that order. 

2. 	Mr. S.Sarma, learned counsel for the applicants pointed 
out1 that the Committee made numerous discrepancies in 
veri1f'ing the individual particulars of the applicants. In some 	H 
casô it reveals that some of the applicants have been shown to 
be id Rs.200/- per day and in some cases the applicants have 
been1 paid Rs.501- per day. Their entitlements were not 
unitrn. Mr.A.K.Chaudhuri, learned Addl.C.G.S.C. for the 

• 

	

	respkidents has agreed to re-examine the entire records of the 
apjlicants. 

• 	 H. 	 . 	' 
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3. 	In the circumstances, the respondents are. directed to 
thoroughly scrutinize all the records of the applicants for 
regularization by a responsible Committee. ... This . ...exercise 
should be completed within four months from the date of 
rccéipL of this order.  

The application is accordingly disposed of. No order as 
) cot" 	 . 

14. The counsel for the applicants submitted that they are 

amenable to such recourse since many of the applicants in the said 

OA were granted the benefit by such Committee. In the interest of 

justice, this Court is of the view that such a resnonsible Committee 
/ 

may be constituted by the respondents with senior officials for the 

purpose and the said Committee shall scrutinize the available 

records of the applicants as per dictions lii OA 336/04d if 

requested, by giving a personal hearing to each individual and 

consider the case individua!!y, and pass appropriate ;orders and 

	

._::çomifl 	 eUfliCate the sam to the applicants within a reasonable. period, 
fdt/ 	 . . 

4 any9O within four months uiom the date of receipt of this order 
f 	SS; 

The OAs are disposed of with the above directions 1" 

/ rde 	to costs. 	 0 
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• 	 •. 	Sub: Implementation of orders dated 1 4-607 	. 
of CVT/GHY in OA No..281/2005, 261/2016. . 

262/006 and 263/2006 

In view of impI.emenlalion of ulove order you are hereby advised to 
ciHerd lot verifition oHhe reCords onJi -_ 2at 10 hrs.di Old 
C n rriillee Rconi of GM/Con 's office with toUovving dc'jniens: . 

.1 	Cop' of engagement letter. 	. . 	. 	 • 
Copy of discharged teller 	 • 

Cop' of Ex, Casua!  labourcc:rd 
Cerlilicale of date 01 birth 	. 	 • 

5: 	Education quaficotion Certifkn1 	 • 
• 	6. 	Caste Cetlificcle 	 . 

• 	7. 	ldon!Uy Card 	 - 	: 	• 

• 	 . 	 . 	 • 

An r'Iia sj!este.d Xerox chpy of och ceiificdkIo be bFougtii for 
.: mtr; :on holore The Coni(niIIee, 

• 	 • 	 . 	 •. 	 ;i 	 . 	 . 	. 

Ear l co 

• 	 . 	 . 	 - 	 • 	fli 	ir:fliffq- 	• 	• 	• 
• 	 • 	 F 
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BETWEEN 

Dinanath Yadav and Others 

APPLICANTS 

-Versus- 

Union of India and Ors 

 

 

RESPONDENTS FA 
REPLY TO THE WRITTEN OBJECTION 

That a copy of written objection has been served upon 

the applicant. The applicant has gone through the same and 

under stood the contents thereof. The statements which are 

specifically admitted herein below, other statements made 

in the objection are categorically denied and the 

respondents are put to the strictest proof thereof. 

That the applicants while denying the contentions made 

in Para 1 of the written objection and reiterating and 

reaffirming the statements made in the O.A. begs to state 

that there is no suppression of material facts or 

misstatement given in the original application. The 

applicants beg to state that Hon'ble Tribunal vide order 

odated 02.08.07 passed in O.A. No. 197/07 was pleased to 

dispose of the O.A. directing the respondents to dispose of 

-N 	the representations submitted by the applicants in the 

Ce 	light of the directions issued in the order dated 14.06.07 

passed in O.A. No. 281/05 and pass appropriate orders 

communicating the same to the applicant within a period of 

four months. However, the respondents sat over the matter 

and did not give an eye to the grievance and prayer made by 

the applicants, whereas the applicants were eagerly waiting 

for the considerations of their cases by the respondents. 

It is worthwhile to mention here that the respondents there 

after challenging the order dated 14.06.07 passed in O.A. 

OL 'h 	CL cLC&V 

/ 
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Guwahat, Bench 

No. 281/05 and other cases approached the Hon'ble Gauhati 

High Court by way of filling WP(C) No. 6157/07. The Hon'ble 

High Court while dismissing the writ petition of the 

petitioners [respondents herein] observed that the 

petitioners have failed to consider the cases of the 

applicants in •accordance with the Live/Supplementary Live 

Casual Labour Register maintained by them and further 

directing to comply with the order of the Learned Tribunal 

within the time frame specified therein. Even after 

dismissal of the writ petition by the Hon'ble High Court 

the respondents sat over the matter and did not act upon 

the order of the Hon'ble Tribunal dated 14.06.07 passed in 

O.A. No. 281/05 and other cases. Being aggrieved by the 

aforesaid inaction the applicants in O.A. No; 261/06, 

262/06 and 263/06 preferred C.P. No. 5/09, 6/09 & 7/09 

respectively and it is after receipt of the contempt notice 

the respondents wake up and has taken hasty steps towards 

compliance of the order of the Hon'ble Tribunal dated 

14.06.07 issued the identical letters dated 17.07.09. 

It is stated that the Hon'ble Tribunal while passing 

the-rder dated 02.08.07 passed in O.A. 197/07 {Rupen Boro 

& prs] very clearly stated to consider the cases of the  

apklicants in accordance with the order passed in O.A. No. 

281/05, 261/06, 262/06, 263/06. Therefore, when the 

respondents made a move at a belated stage to comply with 

the common order of the Hon'ble Tribunal dated 14.06.07 

passed in O.A.. No. 281/05 and other cases by constituting a 

committee giving personal hearing to the applicants, hence 

such benefits can not be denied to the applicants in O.A. 

No. 197/07 merely on the ground that the Railway 

authorities did not challenge the order passed in O.A. No. 

197/07 before the Hon'ble High Court. Hence, it is 

incumbent upon the respondents to grant similar benefits to 

the applicants by calling them for personal hearing before 

the Committee constituted. 

3. 	That the applicant while denying the contentions 

made in Para 2 of the objection and reiterating and 

reaffirming the contentions made in the O.A. begs to state 
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that order of the Hon'ble Tribunal dated 02.08.07 passed in 

O.A. No. 197/07 was very clear directing the respondents to 

constitute responsible Committee and consider the cases of 

the applicants giving personal hearing. Therefore, the 

order dated 21.06.08 [Annexure- R/1 of the objection] 

issued by the respondents is an empty formality and vague 

consideration of the cases of the applicants and is in' 

derogation of the directions of the Hon'ble High Court as 

well as the Tribunal. The respondents never intimated the 

applicants regarding constitution of the Responsible 

Committee and giving personal hearing. The stand of the 

respondents that the applicant's names do not exist in the 

Live Casual Labour Register is not based on record. It is 

stated that the respondents admitted in the affidavit in 

reply filed in C.P. No. 5/09 that the records are still 

scattered and not examined. Therefore, the stand of the 

respondents in recognizing the status of the applicants 

that the applicants name do not appear in the Live Casual 

Labour Register is not correct in the event that the name 

are also entered by the respondents. 

Moreover, the applicant further begs to state 

that it is the categorical stand of the respondents in the 

written statement filed before the Hon'ble Tribunal in O.A. 

No. 281/05 that the originals of the Live Casual Labour 

/ Register is missing and only some extract of Xeroxcopies 

are on records. Therefore, the stand of the respondents in 

the present proceeding that the names of the applicants do 

not •appear in the Live Casual Labour Register and for which 

they are not entitled for personal hearing before the 

responsible Committee is baseless and discriminatory. 

Hence, in the peculiar facts and circumstances of the case 

the applicants pray before the Hon'ble Court to direct the 

respondents to give personal hearing to the applicants 

bfore the responsible Committee as has been done in the 

case of similarly situated persons. 

4. 	That in view of above facts and circumstances of 

the case the present original application deserves to be 

allowed with cost. 

zt& 	ov 
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Guwahati Bench 
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VERIFICATION 

X 	Shri Dinanath Vadav, aced about 36 years 	son of 

Eadari Yadav, presently residing at Village Auguri 2 No Udmori 

P..O. AmlIghat, Dist-Mori.qaon Assam, do hereby solemnly affirm 

and state that the statement made ifl this pet:ttion from 

paragraph___ 	 -- 	 ___ 	 --.- 

are 	true 	to my knowl edge 	and 	those 	made 	in 

are natters records which I believe to be true and the rest are  

my humble submission hrfore this Hon 'ble Tribunal 

I am the applicant No I in thpresent application and 

I am well acquainted with the facts of the case and I have been 

authorised by the cithev. applicants to swear this verificat.iori 

And I sign this verification on Ltth day of 

21'i4&0 'toQ4 y&c1&V 

18 



4 
. 	 V.'  

4 	' 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

0.A.NO.155/2009 

Shri Dinanath Yadav '& Others 
' 

-Vs- 

- 	. - 	 Union of India & Others 

CA 

S 

Si. No. 	Particulars 	 Index 	 Page 

Written objection 	 I 

Verification 	 2 

Letter dated 04.6.2008 
	

Annexure R -1 
	

3 
to Shri Dinanath Yadav 

Copy of order of Hon'ble Gauhati 
	

Annexure R-2 	 4 
High Court 

5 2 
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	 O.A.No. 155 /2009 	 CIA 

Shri Dinanath Yadav & Others 
Guwahati Bench 	

-Vs- 

Union of India & Others 
Preliminary objection before admission 

The respondents in the above case most respectfully beg to state as under: 

That the applicants have filed the above suppressing material facts and giving 
vague statements without disclosinj facts. 

That these cases have been decided by a three member committee in compliance 
of order in O.A. No. 209/2007 and individual applicants have been replied under 
certificate of posting. 

Copy of letter dated 04.6.2008 is annexed as Annexure - R-1 
(All letters are identically worded). 

in this connection it is mentioned that the applicants are filing litigations 
repeatedly in spite of disposal of the representations. This is severely affecting 
the administrative work. In a similar case of Gopal chandra Saha and others Vs 
UOI and others (WP( C ) No. 6201 of 2007), Hon'ble Gauhati High Court has 
dismissed the writ petition and categorically observed that " the Court shall 
desist from making unnecessary observations and confine to the issues 
before it. Entertaining the present petition would only result in reopening 
of an issue by more than quarter of century old. Such interference in the 
name of judicial review would only result in an absolute chaos and 
destabilization of the administration ..........". 

Copy of the order of Hon'ble Gauhati High Court is annexed as 
Annexure - R-2 

That in the circumstances the O.A. deserves to be dismissed with cost. 

Wtvgwr vfew(f) 
Dy, Chief Personnel Officer (Con.) 

ii. kw, sriflufft 
N.F, Railway1  Maligaon 

iortirift-ii 
Guwahti- 78.1011 

.1 



Central AdministratiVelribUflat 

2 4 AUG 2009 4() 

-2- 
Guwahati Bench 

VERIFICATION  

I, Shri Shatrughna Behera, son of Shri B. C. Behera aged about 38 years, 

working as Dy. Chief Personnel Officer, N. F. Railway (Construction), Maligaon, do 

hereby verify that I am conversant with the facts of the case and that I have been 

authorized by the respondents to verify and sign this verificati9n which I do accordingly. 

I verify that the statement made in para 1 to 3 are, true to my knowledge and that I have 

not suppressed any material facts. 

I sign this verification this 	0 	day of August, 2009. 

Signature 
itq 	fVT (t 

Dy, Chief Personnel Officer (Con.3 

N.F, Railway, Maligaon 
!TJr11 

Guwahati-781Ol 

- 
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Nonheast Frontier Raiwy 
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No. E/255fl 2(E)AP..ptM 

Comp4anceof Hon'b CatIGHy order 
No. 209/Q7 Dinrjj 	& Ors vs- 

S . 	ZIi 1  

:ntral AdministrativeTribunal 
c-( 	1tfT 'uucii 

9 	AUG2009 

Guwahati Bench 
2.8,07 in Q__ _ 
hougkjwR) 

1—mmering the above facs docume 	provisio of nies the commi 	did not foinc1 fit to consider your case fo 	 APW 
The cOmMiftee disposed off the matter on 12.05.08. 

11 has been issued wltI theapproval of competent authoriiy. 

(Ch*Whary 	Roy) 
APO/SpL 

For DM.RaUiy Mne (P) 
PJpurdur Junetjor. 
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• 	
W.P C) No. 62010,007 

BEFORE 
ijN'BLE1HE CHI F JUSTICE MRJ. CHELAMESWAR 

HON'BL MR. 3USTICE H. ROY 

1O112,200 

(Celame war, 0) 

• 	•pgyrieV d 	by 	the 	order 	dated 

• 	04.10.200, passe by the Central Administrative 

Tri unal, GuWah U Bench the unucce5sfUl 

pe tioner 10 (t ) in number have filed th 

pr ent p titian. 

/ 	
The peitiOflerS and some others, as it 

ap ears, ere worIfl9 as casual labour under the 

N. RailWY durI the period ig77L1980. 

Th reaftefl their sices were not. replaced on the 

gro nd ttat ther was no work avaitaOe for 

rep acer1eit of the?r service. However, in the year 

19 7 a cirular was\issUed by the Railways pursuant 

to direct\fl issue by the Supreme Court in Indra 
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cb iouslyfor the urpose of absorptibn into service 

erinsóf the abivementioned decision. 

Adiedly, he petitioners did not apply 

be ore 3fr.03.198 they being ignorant of the 

dr ular r ferred to above. However, they became 

ye 4 acti e from December, 2000 and kept on 

rn king r presenta ions pursuant to the circul?r. As 

h., re.p.r sentatlo s did not yield any result, the 

ibne s along with three others 

ap roach d the C ntral Administrative Tribunal in 

On inalA plication No.46/2005, whichwas. rejected 

by rder ted 25. 2.2005 principally on the ground 

ha the pplicatio was made beyond the period 

sti ulatedHn Se on 21 of the Administrative 

• ,. irLunal ct, i98 which bars entertaining any 

aplicatio beyond the stipulated period. However, 

whi e reje 'ting the application the Tribunal made 

obs rvatio that tlpe Respondents (Railway) may  

con ider r present4ions of the applicants in view of 

thefact tat they ere working during the period 

Nffluig by Officer Or 

Advcutc__________ 
Scr ial 
No. 

 + 

ii .  

• 197 -1980 	Barn g 	this 	observations, 	the 

O.A No.46 2005 cle ny stood dismissed. 

S 	The Res ondents once aga nconsidered 	. 
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POIS3311C.7M Me- dlsposal or tfle aIovenamed 

0.j\1o22 )/O5 the 
r
espondent once again passed a 

sp+klng order on 24.02.2006 rejecting the claims 

' : ofthe p titioner n two grounds- (1) that the 
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api ucauoi s were no mae wiwin we uine 

stir ulatd by the circular, and (2) the records 	 -• 

ava table with the tespondents and the documents 

preented by the r presentationists (petitioner) do 	L 
ot 1  give s ifficient proof of the genuineness of the 

ciaIT1 	 : 

Agai. St that order dated 24.02.2006 the  

pet ioners once i gain approached the Central 	 k iNl  

Adr inistra'ive Tribt nat by filing Original Application  

No '5/200 , which Iso stood dismissed vide order 	 - 

dat d 04.1 ).2007, I ence the present petition. 	 1. 

The taim of I e petitioners hopelessly barred 

,....:by:ach.es. The Trib mal dismissed the first petition 

on 25O2 005 pr erred by the petitioners and 

thr€e oth rs, clerly recorded That since the 	' 

app ication as fltei

ule

beyond the period of limitation 

• 	pre cribed 'under 	21 the same cannot be 
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.-T TTtTTFmUT1SLTä es tne princi pie that the court 
CentraAdministrathTrbunaI s1 I 

all dec.ist from naking unnecessary observations 
a d confine to the issues before it. 	Entertaining the 

9 6 	AUG 2009 p! sent 	etition would only result in reopening of 

• Guwahati Bench ar issue )y now I .iore than quarter of century old. 
Su :h mt rference in the name of judicial review 
w uld 	o ly 	resu in 	an 	absolute 	chaos 	and 
de tabiliz tion of I he administratjon 	The principle, 
of ar in litigation either by iiniitation or láches is 
baE ed 	or 	public policy 	of 	not 	to 	permit: 	to 
adj Idicati 	n of a tale case. We regret to permft 
iic.  adJuication. Accordingly, 	do 	not 	find 	any 

rea on to 	ntertain his petition. 

The wnt oetition is dismissed 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH GUWAHATI 

OfltraIAdminj -  - 	
A. NO. 155 / 2009 

urR1f 'Si Dinanath Yadav & Others 

	

OT 2oC 	-Vs- 
I 	 I 
1 	h 	) Union of India & Others 	] 

(Reply to the rejoinder of the applicant) 

I 
The respondents have gone through the rejoinder filed by the applicant and 

respectftilly states as under 

That the statement made in the Written Statement is based on the factual event, 
and all are correct. 

That the order dated 02.08.07 passed for O.A. No. 197/07 was correctly disposed 
of as directed by Court. It is stated that in the order dated 14.6.07 passed in O.A. No. 
28 1/05 the Hon'ble Court had directed that the applicant may be called for personal 
hearing, if request is made. But from the representation of the applicant it was seen 
that no request was made for personal hearing. Accordingly 3 member committee 
was formed, and the said committee after examination of records passed appropriate 
order according to Hon'ble Court's directive. C.P. No. 5/09, 6/09 and 7/09 was quite 
separate in deliberation on the 0. A. No. 26 1/06, 262/06 and 263/06. The applicants 
of 0. A. No. 28 1/05, 26 1/06, 262/06 and 263/06 were called for personal hearing as 
per order in W. P. (C ) No. 6157 of 2007. The judgment of O.A. No.197/07 and 
O.A. No. 209/07 had already been complied with and communicated to the 
applicants which have attained finality. The matter is no more res integra, and is 
barred by principles of res judicta. The Hon'ble Gauhati High Court discouraged 
such litigation by order dated 10.12.2007 in W.P. (C ) No. 6201/2007. Copy of the 
order dated 10.12.2007 in W.P.(C) No. 6201/2007 is enclosed as Annexure—R— A. 

That in the circumstances the O.A. deserves to be dismissed with cost. 

(S"Behera  / 
Dy. CPO/Con 

For General Mahager/Con 
qq 9 	aft'A (fl.) 

Dy. Chief Personnel Officer ( Con.) 
0 5105, 411f11 

N. F. Ra1wuy, Malij 
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I, Shri Shatrughna Behera aged about 38 years, son of Shri 

B. C. Behera working as Deputy Chief Personnel Officer, N. F. Railway 

(Construction), Maligaon do herebyverify that I am conversant with the facts 

of the case and 1 have been authorized by the respondents to verify 

and sign this verification which I do accordingly. I verify that the statements 

in para 1, 2 and3 are true to my knowledge and that I have not suppressed 

any material facts. 

I sign this verification this day of October 2009 at Guwahati, 
A 

Signature 
(• 

Dy. Chief Personnel Officer ( Con.) 
0 io 

N. F. R1way, Ma1i, un 

TJT i -781011 
Giwah.u.781)lL 
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I 	,Aggriev d 	by the 	order dated 

04 10 200 passe by the Centrat AdmifliStrat'e 
Bench the unsuccessful  

TO uat, Guwah ti  

p tioner 10 (t ) i
n number have filed the 

pr ent p tition. 
The pe iUonerS and some others, as it 

ap ears, ere wor ing as casuat taboUr under the 

N. RailW y dun 'g the period 1977 980. 

Tb reafte their se ices were not reptacd o:i the 

gro nd t at ther was no work available for 

rep aceme 't of the seMCe. However, in the year 

19 7 a cir utar was issued by the Railways pursunt 

to dire 	
e Court in Indra 

O issue by the Suprem 

Pat YadaV & Other VS. Union of India and therS 

tha such asuat la ourers who worked as projec 

cas at lab urerS be ore 01.01.1981 and ;Charge(i 

for ant o further orks due to completion o work 
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in rms 6f the ab ementioned decision 	 / 	 J 

t 	 I 	 OrT2o 
- 	Ad ittedly, he petitioners did not apply  
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	be ore 3 .03.198 they being ignorant of th / SaInCII 

cir ular r ferred t above. However, they became 

ye  açti e from December, 2000 and kept on 

rn king r presenta ions pursuant to the circuIr. As 

su h repr séntatio s did not yield any result, the 

pr sent 	etitione s along with three othtrs - 

ap roach d the C ntral Administrativ Tribunal in 

Ori inal A pication No.46/2005, which was rejected 

• by rder ted 25. 2.2005 principally on the ground 

tha the pplicatio was made beyond the period - 

sti ulated in Se on 21 of the Administrative 

-Tri unal ci, .198 which bars entertaining any-

ap ticatlo beyond the stipulated period. However, 

whi e rej ing the - application the Tribunal made 

- obs rvatio that t e Respondents (Railway) ma\/ 

con ider r presenta ions of the applicants in view of 

• the fact t at they ere working during the period 

197 -1980 	Barri g 	this - observations,, the 

O.A No.46 2005 cle ny stood dismissed. 

The Res ondents once aga n considered 

the repres • ntations of the petitioner and rejected 

Ugh Court.g/() I -tU,U(Xl2 I I-2OO I 
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c 	ing ae 	. • 	o 

gro nd th t excep one of the representatiOflists 

res of thm have roduced fabricated materials to 

e bhsh he fact that they worked under the 

Rai rays a •  casyal I bour beeefl 1977-1980. 

• Aggr evd b the above order dated 

18. 8.200 the p esent petitioners once again 

ap oache the Ce• tral Administrative Tribunal in 

Ori inal A plication o.229/2005. The Tribunal once 

aga n dis sed th application at the admission 

• 	 sta e with ceain o seatiOflS as follows: 

The app cants are directed to file a 
app 1/ repre entat/On against the impugned 
orde (Annxure-16) before the 2 °  
Res ndents binting out the illegailties in the 

. 	imp ned o r within a per/ed of one month 
• 	from táday If any such appeal/ 

repr entatlo is filed by the applicants1 the 
d ponde t wi/I dispose of the same in 

acco dance th law and in the /iht of the 	' 
obse at/on m de hereinabove within a period 
of th èe mont sthereafter. The applicants a,re 
free, to prod ce copies of all the ce(çval't 
recô s 	w th 	them 	along 	with 
appe l/repreS ntatiofl to be fl/ed before the 
2id despon nt. The 2 d  Respondent will 
pass a reas ed order with referercC to 
,reco s takin note of the observation made 
ear/i in the dgment." 
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0.73J\10.22 1/05 the espondent once again passed a 

• 	 spkhig order on 24.02.2006 rejecting the dairns 

of p titioner n two grounds- 	(1) that the 

ap licatioi. s 	were not 	made 	within 	the 	time 

stii.ulated by the circular, 	and 	(2) 	the 	records 

ava lable. with the respondents and the documents 

pre ented by the r presentationists (petitioner) do 

not give s ifficient proof of the genuineness of the 

cfai n . 

Agaiiist that order 	dated 	24.0.2006 	the 

pet :ioners once gain 	approached 	the 	Central, 	• 

Adr inistra lye Tribi nal by filing Original Application 

No. 75/200 , which also stood dismissed vide orde 

dat d 04.1 ).2007, l ence the present petition, 

The :laim of I ie petitioners hopelessly barred 

by aches. The Trib inal dismissed the first petition 

on 25.02. 005 preferred by the 	petitioners and 

thr e 	0th rs, 	cle ny 	recorded 	that 	since 	the 

app ication WS flleL

e  

eyond the period of limitation 

pre cribed u nder 21 the same cannot be 

ent rtaine . 	 How ver, 	a 	casual 	observation 

preE umed o be em 3nated from personal sympathy 

of he Pr siding fficer, 	which 	resulted 	to 	the 

sub equen procee ings 	This 	is 	a 	classic 	cas: 

Hizh Court-K /01 40,00021 21)Ot 
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USLEd 5 we prinapie triat the court T 1st from aking unnecessary observ'ations 

ine to thE issues before It. Entertairng the 

prpsent 1 ieetition ould only resuft in reopening of 

anissue y now more than quarter of century old. 

Su h mt rference in the name of judicial review 

w uld o ly resu t in an absolute chaos and 

de tabiliz tion of e administration. The principle 

of ar in litigation either by limitation, or laches is 

ba ed o public policy of not to permit to 

adj dicati n of a tale case. Wc regret to permit 

suc adju ication. Accordingly, do not find any 

rea on to ntertain this petition. 

The writ petition is dismissed. 

(1 •11. 
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