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Notes of the Registry 	Date 	 Order of the Tribunal 

3.08.2009 	 Claiming to 	be ex-casual 

abourers of Railway, some individuals 

pproached this Tribunal in O.A. Nos. 281/05, 

61/06. 262/06 & 263/06 (after rejection of 

heir claims for regularization) and by a 

ommon order dated 14.06.2007, those 

ases were disposed of. Relevant portion of 

he said Order dated 14.06.2007 is extracted 

"...in the interest of Justice, this Court is 
of the view that such a responsible 
Committee may be constituted by the 
respondents with senior officials for the 
purpose and the said Committee shall 
scrutinize the available records of the 
applicants as per directions in O.A. 
336/04 and if requested, by giving a 
personal hearing to each individual and 
consider the case individually and pass 
appropriate orders and communicate 
the same to The applicants within a 
reasonable period, in any case within 
four months from the date of receipt of 
this order.  
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2. 	Present Applicants, 74 iri:nUrnber, 

also approached this .Tribunal (with similar 

claim and seeking similar relief) in O.A. No. 

197 of 2007 and the said case was disposed 

of on 02.08.2007. Relevant portion of the said 

order dated 02.08.2007 is extracted below.:- 

".Jn the interest of justice, the 
Applicants are directed to file 
comprehensive representation 
indMdually along with the copies of this 
order and the O.A. with all Annexures 
before the Respondent No. 3 within a 
period of one month from the date of 
receipt .• of this order. If such 
representations are filed, the 
Respondent No. 3, or any other 
competent authority, shall consider and 
dispose of the some in the light of the 
directions issued in Annexure- 5 order of 
the O.A. passed in identical O.A. No. 
28112005 and other O.A.s and pass 
appropriate orders 4 con.municating the 
some to the Applicants withifl a period 
of four months from the .receiØt of the 
individual 'representation. .. 

3. 	WithoUt giving any. details of the 

dates of their respective representations, the 

Applicants have approached this Tribunal, 

again, with the present Original Application 

filed (on 12.08.2009) under section 19 of the 

Administrative Tribunals Act, 1985 (When they 

found that one of. the Apiidart covered-

under the order dated. 14.06.2007 of this 

Tribunal (suprä) has béen caHed on 

17.07.2009, for verification of hisr records to 

be done on 19.08.2009); teeking the 

following relief:- 

Contd... 

k 
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13.08.2009 

"8.1 To direct the respondents to issue 
• 	• 	 call letters to the present applicants 

and thereby to allow them to appear in 
• 	 the interview going to be held on I 7, 

18th and  19th  of August 2009. 

8.2 To direct the Respondents to 
scrutinize the cases of the applicants 
and thereby to consider their cases for 
appointment against Group- D posts as 
has been done in case of similarly 
situated employee. 

8.3 Cost of the application. 

8.4 	Any other relief/reliefs that the 
applicant may be entitled to." 

Heard 	Mr.H.K.Das, 	learned 

counsel appearing for the Applicants and 

Dr.J.L.Sarkar, learned Standing counsel for 

the Railways (to whom a copy of this O.A. 

• • 	 has already been supplied) and perused the 

materials placed on record. Dr. Sarkar 

• 	 intends to get instructions in the matter. 

it is stated by Mr. H.K. Das, 

learned counsel appearing for the 

Applicants, that although 4 monfhs outer 

limit was fixed by order dated 14.06.2007 of 

this Tribunal (supra). the Respondents have 

only started implementing the said order by 

issuance of a notice dated 17.07.2009; a 

copy of which (addressed to one of the 

Applicants stated to be covered under the 
Z 	 '• 

said order dated 14.06.2007 of this Tribunal) 

has been placed as Annexure- 3 dated 

• 	 . 	 • 	 • 	 . 

 

17.07.2009. The text of said Annexure- 3 

dated 17.07.2009 reads as under:-j 

Contd... 
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'Sub: Implementation of orders dated 
14-6-07 of CAT/GHY in OA 
No.28 1 /20Q5. 261/2006. 26212006 
and 263/2006. 

In view of implementation 
of aove order you are hereby 
advised to attend for verification 
of the records on 19.8.09 at 10 hrs 
at Old Committee Room of 
GMICons office with the 
following documents:- 

• .- I•-• ,--. t .  ••••- 	 • 

'C'H 	-, '••. 	. 

I 
' 	 1. Copy of engagement letter 

Copy of discharged letter 
Copy of Ex. Casual labour Card 
Certificate of date of birth 

. 	EducationS 	qualification 
Certificate 

Caste Certificate 
Identi 	Card." 

6. 	. 	M. H.K. Das, learned counsel for 

the 	present 	Applicants 	(who 	were 	also 

.. ... Applicants in O.A. No. 19712007, that was 

disposed of on 02.08.2007 in terms of the 
I 	' 	order dated 14.06.2007 of this Tribunal) states 

further that the order dated 14.06.2007 of 
.t•.. '; 	• 

4 	c . 	 .. .. 
- 

this 	Tribunal 	(supra) 	is 	going 	to 	be 
. 	. 	.'. 

• 	 implemented now by verification of records ... ' i 	T''•T' 	..............•' 

. on coming 1 7t,  1 8tt & 19th of August, 2009 

•(( 	- 	•- 	..... 	,. 
...................and 

	he 	submits 	that, 	while 	doing, so, 	the 
, 	 -y 

• . . 
Respondents 	ought 	to 	call 	the 	present • 	

. 

Applicants 	(the 	Applicants 	of 	O.A. 

No.197/2007) 	for 	vefication 	of 	their 

(Applicants) recórds etc. by a Committee, 
: as ordered (on 02.08.2007) by this Tribunal. 

I - 	. 	:. 	•- ..... 

O - 	 . 	•-.- 	•-'. • 	........• 	7. 	• 	 Dr. 	J.L.Sdrkar, 	learned 	Standing 
• 	 ': '' 	

' 	counsel . for .. 	the 	Railways 	is 	given 	an 
........................... ••. 	• 	.. • 	. I 	

'' 	 adjourneht 	till 	21.08.2009 	to 	obtain 

- 

instructiors in the matte >. f_. 
• Contd... 
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In the aforesaid premises, call this 

matter on 21.08.2009. 

Free copies of this order be 

handed over to the learned counsel 

appearing for the parties. 

Copies of this order (along with 

copies of this O.A.) be sent to the 

Respondent Nos.1 & 2 by Special Messenger 

and to the Respondent No.3 by Registered 

(MY- HATURVEDI) (M.R. fNTY) 
 VICE-CHAIRMAN 

/bb/ 

21.082009 	in this case a written objection has 

been filed on behalf of the Respondents. 

The Applicant has also filed reply to the 

said objection. 
Call this matter on iOth September 

2009. 

(M. 	 (M.R.MohafltY) 
Member(A) 	Vice-Chairman 
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10.09.2009 	Mr. H. F. Das, learned counsel 

for the Applicant is 	present. 

Dr.J.L.Sarkar, learned Standing counsel 

for the Railways seeks sometime to bring 

further materials on record by way of 

filing written statement/ additional 

written statement. He seeks six weeks 

time to do so. Prayer of Dr.Sarkar is., 

allowed.. He. js' granted time till 

26.10.2009. 

2. 	Mr.H.K.Das, learned, counsel for 

the Applicants states that a Committee 

(of officers of Railways) is examining the 

cases of similarly placed (as that of the 

Applicants) Casual Labourers (tO fini out 

as to whether their cases can be kept in 

the Live Casual Labóurets. to ,confer 

Temporary. Status apto bring them over 

to regular establishment) who are 

Applicants in C.P.Nos.05/09, 06/09 & 

07109. He prays that'the said COmmittee '• 

of officers need expmine the cases of the 

present Applicarits. Dr.J.L.Sarkar,  

learned Standing Couisel for the RIy., 

by way of maldng stiff opposition t the 

submissions of Mr. Das, sthte "that 

aince one Committee had already. 

examined the case of the present 

Applicants, there are no need of the 

same to be examined again; especially 

when they did not ask for' personal 

hearing. Mr. H. K. Das, learned counsel 

for the Applicants stated that the 

Railways approached. the HOn'ble Court 

in the Original Case and lost and, only, 

after losing the case, they are conducting 

verifications now and, therefore the 
Contd/- 

O.A.154,p112009 
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10.09.2009 

stand of the Respondents are not 

acceptable. it is his case that the stand 

of the Respondents/ Railways (that result 

of the considerations were sent under 

Certificate of posting) is also not 

acceptable; especially when notices (of 

verifications) were sent to the Applicants 

(of C.P.Nos.05,06 & 07/2009) by 

Registered Post Mr.H.K.Das has argued 

that since the stand of the Railways is 

that the cases of the Applicants (of the 

present case) were, stated to have 

received consideration, then there would 

be no difficulty for the committee (that 

considered the cases of the Applicants in 

C.P.Nos.05, 06 & 07/2009) to review the 

same in presence of the Applicants and 

with Reference to the documents to be 

made available by them. 

3. 	Heard. While granting liberty to 

Dr. Sarkar to file additional statements 

(as aforesaid), without prejudice to the 

rival cliims of the parties (to be 

expmined, finally in this case) and 

notwithstanding pendency of this case, 

the Respondents are directed to place 

the matter before the Committee of 

officials (who were examining the cases 

of other siiuilarlv situated Casual 

Labours seeking their entry to regular 

establishment of Railways in 

C.P.Nos.05,06 & 07/2009) to consider 

the cases of such of the present 

• Applicants who shall approach Ehe said 

Committee (within. this September, 2009) 

for consideration of their cases. Official 

Respondents should do needful 

• 	immediately. 

Contd/- 
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:5: 	Seqd copies of this oider to the 

Respondents. Free copies be also 

supplied to the Advoertes Mr.H.K.Das & 

• 	 DrJ.L.Sarkar. 

(M.K. pliatmvedi 	(I4Rontv) 
Member (A) 	Vice-Chainnau 

ii 	26.10.2009 	The 	question 	which 	arises 	for f)t 	Qi' o-rci'.Ji-c 
consideration in these 10 0.A.s, is whether 

c9-eitcJi L° / / L0a 	 the Applicants are entitled for regularizalion as 

prayed for as per judgmnt and order dated 

1 	 14.06.2007 passed by thisTribunal in 00.A.  No. 
0 

	

1 	 281 of 2005, as up-held by Hon'ble High Court  
dismissing the Writ 	Ptitio 	ified by the 

0 	
Raiays, namely; W.P.(c) No.6201/07 dated 

0 	 10.12:2007: on the other hand, Dr.J.L.Sarkar, 

'iit-j •Or'e_-v 	 learned counsel for the Rspondents contends 

	

. 	 / 	 that Applicants are not entitled to any other /tfr- ' b 1( eL04'1 
• 	benefits. 

(1) 
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(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

Judgment pronouned in open court. 

The O.A. is disposd of in terms of the 

order passed separately. No costs. 

(Madan KumahaturvedJ) (Mukesh Kurnar Gupta) 
Member (A) 	 Member (J) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 154 and 155 of 2009 

DATE OF DECISION: 29- 10-2009. 

Sri Rupen Boro & Others 
......................................................pplicartt/s 

Mr. H.K. Das 
Aclvocatesforthe 

Applicant/s 

-Versus - 

Union of India & Ors. 
........................................ ..................................... Repondent/ s 

Dr. J.L.Sarkar, Railway Standing counsel 
...................... .................. .......Acl'voca.te for the 

Respondent/s 

CORAM 

THE HBLE MR MUKESH KUMAR GU'A, MEMBER (J) 

THE HON'BLE MR MADAN KUMAR CHATUR\TEDI, MEMBER (A) 

Whether reporters of local newspapers may be allowed to see-
the judgment? 	 Yes/J6 

Whether to be referred to the Reporter or not? 	Yes/k( 

Whether their Lordshlps wish to see the fair copy, of the 
judgment? 	 Y/4No 

Member (J)/Member(A) 

F")  



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI: 

O.A. Nos.154 and 155 of 2009 

DATE OF DECISION: THIS IS THE 29TH  DAY OF OCI'OBER, 2009. 

THE HON W1E MR MUKESH KUMAR GUFFA, MEMBER (J) 
THE HON'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

Sri Rupen Born, S/o Sri Rainesh Born 
Sri Gwjwnlai Basumatary, Sb Sri J.C. Bosumatary 
Smt Joymafi Boro, D/o late Umesh Boro 
Sri but Rajbongshi, S/o Sri Suku Rajbonshi 
Sri Dilip Barman, S/o Sri Mahendra Barman 
Sri Akhil Hujuri, S/o Sri Chandra Kt. Hujuri 
Sri Naresh Rai, Sb Sri Anadi Roy 
Sri Anjan Kalita, S/o Sri Ghanashyam Kalita 
Sri Sabjib Das, Sf0  Sri Nabin Das 
Sri Manoj Ral, S/a Sri Ram Adhin Rai 
Sri Upendra Thakur, S/o Sri Ram Lakhan Thakur 
Sri Mohan Roy, S/o Ram Lagan Roy 
Sn Han Chandra Roy, S/o Late Mahesh Roy 
Sri Dilip Kumar Yadav, S/o Sri Phuichand Yadav 
Sri Gourishankar Sah, S/o Sri Ramchandra Sah 
Sri Milan Roy, S/o Late Mahesh Roy. 
Sri Babar, Yadav, Slo Sri Ramlagan Yadav 
Sri Gopal Hujuri, 5/0 
Sri Jadab Bhuyan, S/a Sri Ghameswar Bhuyan 
Sri Mukesh Thakur, S/o Sri D. Thakur 
Sri Dilip Dutta, S/o Sn Upendra Dutta 
Sri Gagan Tamuli, S/o Sri Jatin Tamuli 
Sn Pinku Das, Sf0  late Guna Das 
Sri Karuna Kt. Mandal, S/o Brindaban Mandal 
Sri Dharmendra Boro, S/o late Sarat Boro 
Sri Hitlar Koach, S/o Sri S.N. Koach 
Sri Sanjay Kr. Musahari, S/o late J. Musachani 
Sri Panendev Sutradhar, S/o Sri Kiran Sutradhar 
Sri Hemo Mill, S/o Sri B. Mill 
Sri Hiranya Bori, S/o Sri K. Bori 
Smt. Alashi Muchahan, d/o Sri Soniram Muchahari 
Sn Jitu Das, S/o Sri Phatik Ch. Das 
Sri Surman Au, S/o Md. Mantaj All 
Sri Gopal Nandi, S/o Sri S. Nandi 
Sri Jogeswar Haloi, Sf0  Sri Pabin Haloi 
Sri Gautam Barman, S/o Sri Lakhi Barman 
Sri Gagan Tamuli, Sf0  Sri Jatin Tamuli 
Sri Bhupen Das, S/o Sri S.R. Das 
Sri Prasanta Sen Saikia, S/o Ramani Sen Saikia 
Sri Madhuram Deka, S/o Sri P. Deka 
Smt. Pratima Basumatary, dbo K.L. Basumatary,  
Sri Prabin Deoni, Sbo Jagat Deory 
Sn Omprakash Gupta, S/o I. Gupta 
Sri Abdul Hussain, 5/0 Mahamad All 
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Sri Nagen Tamuli, 5/0 Sri Abhoi Tarnuli 
Sri Bhabesh Tamuli, S/o Tarani Tamuli 
Sri Haladhar Doimary, S/o Mahiram Daimary 
Sri Hemen Tamuli, S/o Soneswar Tamuli 
Sri Phulen Kherkafary, S/o Jadab Kherkatory 
Sri Biswajit Ramchiyary, S/o Babul Ramchiyary 
Sri Arun Boro, S/o Sn S. Boro 
Sri Bhabananda Das, S/o Harichoran Das 
Sri Tilok Boro, S/o Sri Jali Ram Boro 
Sri Dipak Ch. Boro, S/o Chatanya Boro 
Sri Simanta Rabha, S/o Sita Ram Rabha 
Sri Umashankar Sah, S/o Ramchandra Sah 
Sri Samir Mandal, Sf0 Soni Mandal 
Sri Haricharcjn Boro, S/o Nepal Boro 
Sri Monindra Haloi, S/o Bhairab Hatol 
Sri Jyotish Dos, S/o Migendra Ch. Dos 
Sri Dilip Dutta, S/o lipendra Dutta 
Sri Gwshar Kr. Basumatary, S/o Babul Bosumatary 
Sri Kamcsl Boro, S/a Sri Khcrwa Ram Boro 
Sri 1-Jarichoran Dos, S/o It. Suren Das 
Sri Suresh Horizon, S/o Hamraj Harizon 
Sri Kulajit Dos, S/o Uddab Dos 
Sri Bhaberi Tamuli, S/o Umesh Tamuli 
Sri Kabiram Muchahari, S/o Umananda Muchaharj 
Sri Gaurisaril<ar Sah, S/o Ramchandrcj Sah 
Sri Rat an Mandal, S/o Brindaban Mandal 
Sri Shailesh Kurnor, S/o Suraj Roy 
Sri Mahesh Kumar, S/o Suresh Roy 
Sri Harindar Roy, S/o It. Mahesh Roy 
Sri Akshya Tdukdar, Sf0 Ram ani Taiukdar 

(AU Ex-Casual Laborers in the Alipurduwor Division, 
(BB/CON), N.F. Railway) 

Applicants in O.A. 154 of 2008 By Advocate: 	Mr. H.K. Das, Advocate. 

-Versus- 

Union of India 
Represented by the Genera! Manager 
N.F. Railway, Maligaon, Guwohati -11. 

The General Manager (Construction) 
N.F. Railway, Maligaon, Guwahati -11. 

The Divisional Railway Manager (P) 
Alipurduwar Division, N.F. Railways 
Alipurduwar- 736123 	 Respondents 

By Advocate: Dr. J.L. Sarkar, Railway Standing Counsel. 
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Sri Dinanath Yadav, S/o Badari Yadav 
Sri Madhu Ram Kalita, S/o Rupeswar Kalita 
Sri Bishy Yadav, d/o Baiju Vadav 

Sri Ganesh Rai, S/o Yogendra Ral 
Sri Rukma Rabha, S/o Haridhan Robha 
Sri Dwipen Rabha, S/o Praneswar Rabha 
Sri Bikash Dos, S/o Lakshi Ram Dos 
Sri Jayanta Kalita, S/o Jogesh Ch. Kolitci 
Sn Bolo Ram Dos, S/o Bali Ram Dos 
Sri Paban Dos, S/o Hiren Dos 
Sn Chandan Nath, S/o Soya Ram Dos 
Sri Dipok Ch. Dos, S/o Kali Ram Dos 
Sri Bhabananda Dos, S/o Gobinda Das 
Sri Durga Rajbhar, S/o Mahesh Rajbhar 
Sri Amarjit Paul, S/o S.R. Paul 
Sri Anjali Dos, S/o Bali Ram Dos 
Sri Megha Sarkar, S/a Anukul Sarkar 
Sri Paban Dos, S/o Swijen Dos 
Sri Rajib Dos, S/o Sridhar Dos 
Sri Sarrisul All, S/o Siddik All 
Sri Laban Choudury, S/o Niranjan Choudhury 
Sn Brojen Kr. Dos, S/o Ananda Ram Dos 
Sri Jitumoni Saikia, S/o Purnonanda Saikal 
Sri Jeherul Islam, S/o Md. Abdul Kuddus 
Sri Bebo Kanta Das, S/b Dandi Ram Dos 
Sri Dhiraj Dos, S/a Uddhab Dos 
Sri Anjan Kalita, S/o Ghanashyam Kalita 
Sri Dilip Kalita, S/o Guda Kalito 
Sri Gautam Kalita, S/o Prafulla Kalita 
Sri Prafulla Rcbongshi, S/o Durga Rajbongshi 
Sri Umesh Ch. Dos, S/o M.R.  Dos 
Sri Anil Dos, S/o K.M. Dos 
Sri Dhiren Dos, Sf0 P.K. Dos. 

(All Ex-Casual Labourers in the Bongaigaon Division, 
(BB/CON), N.F. Railway). 

Applicants in O.A. 155 of 2008 
By Advocate: 	Mr. H.K. Dos, Advocate 

-Versus- 

Union of India 
Represented by the General Manager 
N.F. Railway, Maligaon, Guwahafj - 11. 

The General Manager (Construction) 
N.F. Railway, Maligoon, Guwahafi -11. 

The Divisional Railway Manager (P) 
BongaigaonDivjsior,, N.F. Railways 
Bongaigoon - 783 380 	 Respondents 

By Advocate: Dr. J.L. Sarkar, Railway Standing Counsel. 
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29. 10.2009 

MR MADAN KUMAR CHATURVEDI, MEMBER (J) 

Both these O.A.s rotate around the identical issues. For the sike of 

convenience these are consolidated and disposed of by a common order. The 

Applicants makes a prayer to direct the Respondents to scrutinize the case of 

the Applicants and to consider their cases for appointment against Group D 

post as has been done in the case of similarly situated employees. It was also 

prayed that Applicants be allowed to appear in the interview for the said 

post. 

Adverting to facts, the Applicants claims to be ex casual workers 

under Railways. All of them stated to be engaged on or before 1984 and 

worked at various places. During their service tenure requests was made to 

the concerned authority for their conversion to regular employment. 

Thereafter case was taken before the Central Administrative Tribunal 

Tribunal directed the Railway authority to consider the case by constituting 

responsible Committee. 

Mr H.K.Das, learned counsel for the Applicants submitted 

before u.s that the Railway authority has issued. ca]i letters to some of 

the similarly situated persons for consideration of their claim for 

regularization as per the directions of the Tribunal. But the applicants 

in question though similarly placed were not called for interview. 

Dr J.L.Sarkar, learned Standing counsel for Railways 

submitted that the order of the Tribunal dated 02.08.2007 rendered in 

O.A.209/07 was duly complied with. In this connection letter addressed 
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to Shri Rupen Bore bearing No.E/255/12(E)APPt.III dated 4.6.2008 

was placed before us. This letter reads as under: 

"It is hereby informed you that, in compliance of 
CAT/GHY's order dated 02.08.07 in the above 
captioned OA, a committee of three Senior Officers of 
APDJ DivisionfN F Railway scrutinized your 
representation which has been submitted to this 
office. 

On careful examination of your representation 
and the records of this office the committee found 

- that your name does not exist in the Live Casual 
Labour Register maintained by this office for keeping 
record of discharged casual labour. 

Since your name does not exist in the Live 
Casual Labour Register of this division, the 
committee did not found necessary to give you a 
personal hOaring which was also not -  requested by 
you in the representation. 

Considering the above facts, documents, 
•  provision of rules, the committee did not found fit to 

consider your case for absorption in Gr.D post in 
APDJ Division. 

The committee disposed off the matter on 
12.05.08. 

It has been issued with the approval of 
competent authority." 	- 

Explaining the modus operendi learned Standing counsel 

submitted that in the Railways Live Register is maintained 

incorporating therein the names of all casual Mazdoors in order of 

seniority. Names of discharged employees are also recorded in the said 

register, and future vacancies in Group D posts are filled up from this 

Live Register and the persons whose names figured in the Live 

Register is to be given preference. 

Mr H.K.Das, stated that Applicants were engaged as casual 

labour at different point of time by the Respondents. They have 

expressed their willingness for being appointed • against any Group 'D' 

post. It was the duty of the Respondents to take necessary steps for - - 



considering the case of the applicants for such appointment. The pick 

and choose method adopted by the respondents in this connection has 

resulted discrimination in the matter of public employment. According 

to learned counsel it was the legitimate right of the applicants to 

appear before the interview Board. By not calling them in the interview 

respondents denied the principles of natural justice. It was further 

stressed that similarly placed persons were called for interview and the 

applicants were deprived of opportunity of being considered for the 

post. 

7. 	We find that vide O.A.209107 the Tribunal directed the 

applicants to file oomprehensive representation individually within a 

period of one month from the date of receipt of the order. On the basis 

of such representation the Divisional Railway Manager (DRM) or any 

other competent authority was directed to consider and dispose of the 

same. Mr Das further submitted that Tribunal in O.A.197/07 directed 

the Respondents to dispose of the representation submitted by the 

applicants in the light of the direction issued in order dated 14.6.07 

rendered ;  in O.A.28 1105. The respondents thereafter challenged the 

order dated 14.6.07 passed in O.A.281/05 before the Hon'ble Gauhati 

High Court by,  way of filing Writ Petition (Civil) No.6157/07. Hon'ble 

High Court dismissed the Writ Petition and observed that the 

petitioners have failed to consider the case of the applicants in 

accordance with the J4veiupplementary Live Casual Labour Register 

maintained by them and further directed the petitioners to/ comply 

with the order of the Tribunal within the time frame as specified 

therein. The Tribunal while passing the order dated 2.8.07 in 197/07 

4' 
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(Rupen Boro & Ors.) very clearly stated to consider the case of the 

applicants in accordance with the order passed in O.A. No.281/05, 

261/06, 262/06 and 263/06. Thereafter the respondents made a move at 

a belated stage to comply with the common order of the Tribunal dated 

14.06.07 passed in O.A.No.281/05 and other cases by constituting a 

committee forgiving personal hearing to the applicants. 

Learned counsel stated that original of the Live Casual 

Labour Register is missing and only some extract of Xerox copies are on 

record. Therefore, the stand of the respondents in the present 

proceeding that the names of the applicants do not appear in the Live 

Casual Register and for which they are not entitled for personal 

hearing before the responsible Committee is not correct. 

We have heard the rival submissions in the light of 

material placed before us and precedents relied upon. It was not 

explained before us as to why the names of the applicants were not 

recorded in the Live Casual Labour Register. The fact that all the 

applicants are excasual worker under Railway and all of them were 

engaged on or before 1984 and they worked in various places under 

Bongaigaon Division as Khalashi, was not specifically disputed. The 

Live Casual Labour Register was not placed before us. It is also not 

clear whether applicants did make any representation within the 

specified time before the concerned authorities by producing the 

documents like engagement letter, copy of discharged letter, copy of ex 

casual labour card, certificate of date of birth, Educational certificate, 

Caste certificate, Identity Card etc. We, therefore, in the interest of 



(MUIESH KUFv 
JUDICIAL MEMBER 

8 

justice direct the applicants to file comprehensive individual 

representation along with the relevant details before the Respondent 

No.3 or any other competent authority within one month from the date 

of receipt of this order. On the basis of such representation respondents 

are directed to consider and to pass appropriate orders communicating 

the same to the applicants within a period of four months from the date 

of receipt of individual representation. 

The OAs are disposed of accordingly. There shall be no 

order as to costs. 

(MADAN UZCHATURVEDI)  
ADMINISTRATIVE MEMBER 

/ pg/ 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

0 A. No J%T.c7. of 2009 

BETWEEN 

Sri RupenBoro & Ors. 	Applicants.. 

Union of India & ors 	Respondents. 

SYNOPS IS  

The applicants are ex—casual worker under Railway. All 

of 	them were engaged on or before 1984. They worked 	in 	various 

places 	under Bongaigaon 	Division as 	Khalasi. The 	applicants 

during 	their service 	tenure 	made request to 	the 	concerned 

autIority 	for 	their 	conversion to regular' employee 	but 	the 

respondents 	did not 	pay 	heed 	to their legitimate 	demand, 

situated thus the applicants had to approach the Honble Tribunal 

by filing O.A. 197/2007. The Hon'ble Tribunal while disposing the 

said O.A. directed the Railway authority to consider their cases 

constituting responsible committee. Recently the Railway 

,authority has issued call letters to some of the si,milarjy 

.S' situated 	persons 	for consideration of 	their 	claim 	for 

regularisation as per the directive of the Learned Tribunals But 

the present applicant are though similarly situated fail 	to get 

such call letter. 	Hence the applicants have 	come before the 

tribunal seeking redressal of their. grievances. 

37 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

6UWAHAT I BENCH 

Title of the case 	O.A. No../.of 2009 

BETWEEN 

Shri Rupen Boro & Ors. 	Applicants.. 

AND 

Union of India & ors. 	......... Respondents. 

LIST OF DATES 

1984 	Initial date of engagement 

2.8.07 ......Judgment passed in O.A. No. 

14.6.07 .....Judgment passed in 0.4. Na. 281/05 

17.7.09 ......Date of issue of call letter. 

17th,lBth,19th of August 2009 .......Date of interview 

Filed by /2WO/&w 	 Regn.No.: 

File WS7/Rupen 	 Date 	: /Q'9 .09' 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

t3UWAHATI BENCH. 

Title of the case 
	O.A. No..J.' .of 2009 

BETWEEN 

Shri Rupen Boro & Ors. 	Applicants. 

AND 

Union of India & ors. 	a... Respondents. 

IX 

81 No. 

 

 

 

 

5. 

Particulars 

Appi icat ion 

Verification 

Anne xure-1 

Anne xure-2 

Anne xure"-3 

Page No. 

• ...........1 to 12_- 

U .......... 

.4 ..........  

............ 

******************* ******************************************** 
Filed by 	 • 	Ren.No: 

File WS7/Rupen 	 Date 	Q9 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

(An application under section 19 of the Central Administrative 

Tribunal Act,1985) 

0 A No I 	__.g_2009 

Be t wee n 

1. Sri Rupen Boro, s/o Sri Ramesh Boro, 

2.. Sri Gwjwnlai Basumatary, s/o Sri J..0 Basumatary 

. Smt Joymati Boro, d/o late Umesh Boro. 

4.. Sri Lalit Rajbongshi,s/o Sri Suku Rajbongshi.. 

 Sri Dilip Barman, sb 	Sri Mahendra Barman. 

 Sri Akhi]. Huuri, s/o Sri Chandra Kt. Hujuri 

7.. Sri Naresh Rai, 	S/o Sri Anandi Roy.. 

8, Sri Anjan Kalita, s/o Sri Ghanashyam Kalita. 

Sri Sabjib Das, s/o Sri Nabin Das. 

< 	c4 40.. Shri Manaj Rai, s/o Sri Rain Adhin Rai 

ii.. Sri lipendra Thakur, sf0 Sri Ram Lakhan Thakur.. 

Sri Mohan Roy, s/o Ram Lagan Roy 

Sri Hari chandra Roy, s/o late Mahesh Roy.. 

Sri Dilip Kurnar Yadav, s/o Sri Phulchand Vadav.. 

Sri Gourishankar Sah, S/o Sri Ramchandra Sah, 

Sri Milan Roy, s/o late Mahosh Roy. 

17.. Sri Baban Yada s/o Sri Ramlagan Yadav. 

35 

j5 t Izo  

j 



Ct It,, 

A(i 2009 

 Sri Gapal Hujuri.s/o 

 Sri Jadab Bhuyan.s/a Sri Ghameswar Bhuyan. 

 Sri Mukesh Thakur. s/a Sri D. Thakur.' 

 Sri Dilip Dutta. 	s/a Sri Upendra Dutta. 

 Sri Sagan Tamuii.s/a. Sri 	Satin Tamuii. 

 Sri Pinku Das, s/a ].ate Guna Das. 

24, Sri Karuna Kt. Mandal. s/a Brindaban Mandal, 

25. SriDharmendra Bara. s/a late Sarat Bora. 

26, Sri Hitir Koach. s/a Sri S.W.Koach 

27. Sri Sanjay kr. Musahari. s/a late S. Mchahari. 

28.. SrI Panendev Sutradhar. s/a Sri Kiran Sutradhar. 

 Sri Hemo Miii. 	s/a Sri B. 	Miii. 

 Sri Hiranya Ban,. s/a 'Sri K. 	Ban. 

 Smt Mashi muchahani, .d/o Sri 	niram Muchahari. 

 Sri Situ Das, s/a Sri Phatik Ch. Das. 

 Sri Surman Aii 	s/a Md, 	Mantaj All. 

 Sri Gopal Nandi, 	s/a Sri S. Nandi. 

 Sri Sageswar Haloi, s/a Sri Pabin Haiai. 

 Sri Gautarn Barman, s/a Sri Lakhi Barman. 

37, Sri Sagan Tamuli, s/a Sri 	Satin Tamuli. 

 Sri Bhupen Ds, 	s/o Sri S.R. Das. 

 Sri Prasani,a Sen Saikia, 	s/a Ramani Sen Saikia. 

 Sri Madhurarn Deka, 	s/a Sri P. Deka. 

 SmtPratima Basumatary, d/a K.L. 	Basumatary. 

 Sri Prabin Deory, s/a Sagat Deory. 

 Sri. Dmprakàsh Gupta, s/a I. Gupta. 

 Sri Abdul Hussain, s/a Mahamad Au, 

 Sri Nagen Tamuli, s/a Sri Abhai Tamuli. 

 Sri Bhabesh tarnuli. 	s/a Tarani Tamuli., 
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47.. Sri Haladhar Daimary, s/a Nahiram Daimary. 

 Sri Hemen Tauli 2 	s/a Soneswar Tamuli. 

 Sri Phulen K1-ierkatary, s/a Jadab Kherkatary. 

50. Sri Biswajit Ramchiyary, s/a Babul Rafrchiary. 

 Sri Arun Eora, s/a Sri S. Baro. 

 Sri Bhabananda Das, s/c Haricharan Das. 

 Sri Tilak boro, s/a Sri Jali Ram Dora. 

54. Sri Dipak Ch. Dora, s/a Chatanya Dora. 

55.. Sri Simanta Rabha, s/a Sita Ram Rabha. 

56. Sri Umashankar Sah, s/-a Ramchandra Sah. 

57.. Sri Samir Flandal, 	s/a Soni Mandal. 

 Sri Haricharan Dora, s/a Nepal Dora. 

 Sri Monj:ndra Haioi, 	s/a Bhairab Haioi. 

 Sri Jyatish Das, 	s/a Fligendra Ch 	Das. 

 Sri Dilip Dutta, 	s/a Ujendra •Dutta. 

 Sri (3wshar Kr.. Basumotary, s/a Sabul Basumatary. 

 Sri Kamal Dora, s/a Sri Khawa Ram Dora.. 

 Sri Haricharan Das, s/a Lt. Sureri Das. 

 Sri Suresh Harizan, 	s/a Hamraj Harizon. 

66, Sri KLtlajit Das, 	s/a Uddab •Das. 

 Sri Bhaben Tarnuli, s/a Umesh Tamuli. 

 Sri Kabiram Muchahari, s/a Umananda Muchahari. 

69.. Sri Ga:urisankr Sah, s/a Ramchandra Sah. 

 Sri Ratan Mandal, s/a Brindaban Mandal. 

 Sri Shailesh Kumar, s/a Suraj Roy.. 

 Sri Mahesh Kumar. s/a Suresh Roy. 

 Sri Harindar Roy, 	s/a Lt.. 	Mahesh Roy.. 

 Sri Akshya Talukdar, s/a Ramani Talukdar. 
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All Ex-Casual Labourers in the Alipurduwar 

Division, (BE/CON), N.F..Railway 

.." Applicants. 

-AND-- 

1.. Union of India, 

representec by the General Manager, 

N..F..Raiiway, Maligaan, Guwahati--li.. 

2. The General Manager (Construction) 

N..F.Railway, Maligaon, Guwahati-il. 

3.. The Divisional Railway Manager (P) 

Al ipurduwar Division, NF.Railways, 

Alipurduwar...— -3'3 

Respondents 

DETAILS OF APPLICATION 

1. 	PARTICULARS OF THE ORDER AGAINST W-iICH THE APPLICATION 

IS MADE: 

This application is directed against the inaction on 

the part of the respondents in ignoring the cases of the 

38 
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applicants towards scrutinisation of their cases by constituting 

a Responsible Committee for granting the benefit of 

regularisation in terms of the policy decision adopted by them, 

whereas similarly situated persons have been issued with call 

letters for scrutinisation of their cases 

2. 	 JURISDICTIOIi 

The applicants declare that the subject matter of 	the 

application 	is within the jurisdiction of this Honble 
Tribunal. 

3.. 	LIMITATION 

The applicants further declare that the application is 

filed within the limitation period prescribed under Section 21 of 

the Administrative Tribunal Act, 1985.  

4.. 	FACTE. THE CAE 

4.1. 	That the applicants are citizenS of India and permanent 

residents in the State of Assam and as such they are entitled to 

all the rights, protections and privilege.S guaranteed under the 

Constitution of India. The applicants mostly belong to the 

Scheduled Caste and Scheduled Tribe Community and as such they 

are entitled to the Special privileges guaranteed under the 

Constitution of India & the laws framed thereunder. 

The applicants are all Ex—casual Labourers and their 

grievances, subject matter and the relief sought for in this 

application are similar in nature.. Therefore, the applicants 

crave leave of the Honble Tribunal to allow them to join 

39 
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together in a single petition, invoking its power under Rule 4(5) 

(a) of the Central Administrative Tribunal (Procedure) Rules, 

1987 

4.2k: 	That the applicants on being selected were engaged by 

the Respondents as Casual Mazdoors. The applicants joined their 

duties on various dates and discharged the responsibilities 

entrusted to them to the best of their ability and without 

blemish from any quarter. During their services under the 

Respondents the applicants acquired the eligibility for 

conferment of the benefits of Temporary status as well as other 

benefits admissible under the law.  

4.3. 	That the applicants who belong to the most economically 

backward sections of the society, discharged their duties under 

the Respondents without any blemish from any quarter and from 

the earning so derived by them they some how managed to maintain 

their families. Poised thus, the applicants were discharged from 

their respective services on different dates by the Respondents. 

The applicants who did not know about their rights and the 

protections available to them against the arbitrary actior on the 

part of the Respondents, could not protest against the same. The 

•modus operandi adopted by the Respondents was that the applicants 

were verbally asked not to come to work and no written orders 

were issued in this -connection. Even after discharge from their 
-- 

services, the applicants continued to serve under the Respondents 

in various projects launched by the authorities. This was done 

only to frustrate their future claim of regularisation. 

40 
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4.4. 	That your applicants state that a procedure is in 

practice in the Railways wherein a live Register is maintained 
----. 

incorporating therein the names of all casual Mazdoors in order 

of seniority. Names of discharged employees also find place in 

the said register and future vacancies in Grade-D posts are 

filled up from this live Register and the persons whose names 

figured in the said ReQister is to be given preference. By virtue 

of their serv:Lces under the Respondents the names- of the appli-

cants also must figure 'in the Live/Supplementary Register. 

4.5. 	That your applicants state that there is no dispute as 

regards the fact that they were engaged as casual - labourers, at 

different- points of time, by the respondents and they having 

expressed their willingness for being appointed against any 

Group-fl vacant posts, it was the duty of the respondents to take 

rtec:essary steps for,  considering the cases of the applicants for 

such appointment. The pick and choose method adopted by the 

respondents in this connection has resulted in the 

/disrriminatior) in the matter' of public employment. 

4.6. 	That your applicants state that aggrieved by the action 

of the Respondents for non-consideration of the cases of the 

applicants, the applicants preferred original application 

No.197/07, praying for a direction towards the Respondents to 

consider their cases for any Group-D post and to appoint them 

against vacant group-fl posts available for' filling up SC/ST 

backlog vacancies. The applicants also made prayer for a 

direction to the General Manager N.F.Railway, Maligaon to issue 

necessary approval towards the appointment of the applicants. 

41- 
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The applicants state that the Hon ble Tribunal after 

hearing both the parties was pleased to dispose of the said OA 

vide judgment and order dated 2807 directing the applicants to 

submit their representation giving the details of their services 

as far as practicable to the respondents authority narrating all 

the facts and after filing such representations the respondents 

shall e<amine their cases in the light of the judgment and order 

dated 14607 passes in OA NO 281/05 and Ors. 

copies of the judgments and orders dated 

28.07 and 146.07 are annexed herewith 

and marked as ANNEXLJRE-1 and 2 

That the applicants immediately after the pro-

nouncement of the aforesaid judgment dated 2.807 submitted 

representations before the concern authority but the railway 

administration did nothing towards scrutinisation of their cases.. 
- 	 ------------------------------------------------ -----T ---' 	 - --------- 	 - 	 --------------------- - 

Now the Respondents have initiated the process of scrutinisation 

of the cases of the applicants in QA NO.281/05 and Ors and for 

the said purpose interview is going to be held on iJth, 18thand 

19th of August 2009 9  by constituting a responsible committee and 
_ 
/ 	also issued call letters to these applicants for the said 

purpose. Though the present applicants before Your Lordships are 

similarly situated persons and the Honble Tribunal while 

disposing their OA No.197/07 directed to consider their cases in 

the 	same line, 	in 	the 	light of 	the 	judgment and 	order dated 

14.6.07,t-he 	respondents 	have 	not 	issued call letters to 	the 

present applicants. 	Situated thus the present applicants had 	to 

/ 	approach this Hon bie Tr:ibunal praying for a direction towards 

- 	the 	respondents for issuing call 	letters 	, 	so that 	their cases 

14.. 
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may also be considered along with the other similarly situated 
•r---= 

persons who have already got their call letters. 
------ 

A copy of one such call letter 	dated 

17.7.09 is annexed herewith and marked as 

Annexure- 3. 

4.8. 	That the applicants beg to state that they 	are 

similarly situated ex-casual workers to those of the applicants 

in :QA  No.261/06, 262/0 263/06. But the respondents have issued 

call letters in pick and choose basis ignoring the claim of the 

present applicants. 

4.9. 	That this application has been filed bonafide for 

securing the ends of justice. 	 - 

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1. 	For that the action of the respondents in not issuing 

the call letters to the present applicants is illegal, arbitrary 

and violative of natural justice hence same are liable to be 

interfared with. 

5.2. 	For' that the procedure adopted by the Respondents in 

issuing call letters in pick and choose basis ignoring the cases 

of - the present applicants and therefore said action/inaction is 

not at all -sustainable in the eye of law. 
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For that 	

the impugned action on the part of the 

respondent authorities in denying to the applicants 
	their 

legitimate right to appear in the interview 	
is in clear 

violatiOn of the judgment and order passed by the Honble 

Tribunal as well as the PrincipleS Of Natural Justice in addition 

to being arbitrary, il].egal and disc:riminatorY. 

For that the applicants being ex_cal la?9UrerS of 

the Respondents and their names being available in the 

live/SuPPlemeflt'Y Register they are entitled to the benefits 

under the Rules and the Respondents can not discriminate between 

similarly situated persons. 

55 	
For that the Respondents can not take advantage of the 

fact that the applicants belong to the lower stratum of the 

society and they are not aware of their rights. All of them being 

members of ST communitY are entitled to special privileges. 

For that similarly situated persons having already been 

considered for appearing in the interview and the applicants also 

being similarly plac:ed cannot be deprived of an opportunity of 

consideration of theircases. 

37 	
For that in any view of the matter the impugned action 

on the part of the respondents is not maintainable and the 

applicants are entitled to the reliefs prayed for. 
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6 	DETAILS OF REMEDIES EXHAUSTED: 

The 	applicants declare that they have no 	other 

alternative and efficacious remedy except by way of filing this 

application. 

7. 	MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE AiY 

OTHER COURT: 

The 	applicants 	further declare 	that 	no 	other 

application, writ petition or suit in respect of the subject 

matter of the instant application is filed before any other 

Court, Authority or,  any other Bench of the Honble Tribunal nor 

any such application, writ petition w suit is pending before any 

of them. 

B. 	RELIEF,SOUGHT FOR: 

Under the facts and. circumstances stated above, the 

applicants pray that this application be admitted, records be 

called for and notice be issued to the Respondents to show cause 

as to why the reliefs sought for in this application should not 

be granted and upon hearing the parties and on perusal of the 

records, be pleased to grant the following reliefs: 

8,1. To direct the respondents to issue call letters to the 

present applicants and thereby to allow them to appear in the 

interview going to he held on 17th, 18th and 19th of August 2009. 
c. 

8.2 	To direct the Respondents to scrutinise the cases of 

the 	applicants and thereby to consider their 	cases. 	for 
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appointment 	against Group-D posts as has been done in case of 

similarly situated employees.. 

8.3. 	Cost of the application. 

8.4.. 	Any other relief/reliefs that the applicant may be 

entitled to. 

1 	 INTERIM ORDER PRAYED FOR: 

The applicants pray for an interim direction to the 

respondents not to hold any interview without first issuing call 

].etters to the applicants till finalization of this OA. 

 

I The application is filed through Advocate. 

ii.. 	1 PARTICULARS OF THE I.P.O. 

(1) 	I.P.O. l\o.. 	'-' 

Date: 

Payable at: Guwahati 

12. 	LIST OF ENCLOSURES: 

As stated in the Index. 
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VERIFIT ION 

I, Shri Rupen Boro, aged about 36 years, son of Sri 

Ramesh Boro, presently residing at Village 	Kumtibari,PO.- 

Gopalpur 	Dist—Kamrup, Assam, do hereby solemnly affirm and 

state 	that 	the 	statement made in 	this 	petition 	from 

paragraph_____  

are true to my knowledge and those made in 

paragraphs  

are matters records which I believe to be true and the rest are 

my humb].e submission before this Honble Tribunal 

I am the applicant No 1 in the present application and 

I am well acquainted with the facts of the case and I have been 

authorised by the other applicants to swear this verifications 

And I sign this verification on !th day ofA"2009 

A /frL 
IL0 

Si gnat u r e 
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Orgivai App'1icaion No. 1197 of 2007, 
Ii 

I?ae of order :Thi: 1 the. 2nd day of Auguat, .2007,. 

TUE RON'T,E M.fl. Jr. VI.SAdHTDANAflDAH VICECUAIPMATf,. 

Between 
. Sdi Ruoti E3oro s/c Siri Rarnoeli }Joro' 

-2. Sri wjriai Basutnatalty,. s/a Sri J.0 i3asumotary 
3. Smt. Joymati l3oro, d/cj Late ljmesh J3oro 	: 

Sri Lalit Uaj.ba.nshi,. E /o Sri Suku Pajbansh 

5 Sri T)llip Barman, s/o Sri 11à'hendra .Baraii 
Sri 4khil' ilujuri,. s/a Sri Chandr 	t. liujuri 
Sri taresh Rai, s/b S i4nandiqai 

.8. Sri Anjan 1a1itas/o si'i ahanashya1ca1j,ta •• S  
9. Sri SanJib Da's, e/o SrjiT'libin. flaa .: 
10., Sri .Monoj Rat, s7o Sr4 i Ram. Adhift Pat 

11 . Sri. Upondra Titakur, E/'o Ram T,aklian :I1akur 

12. Sri Mahan Roy, s/o 5It Ram1aga'Ray 

SrI. ITAri Chandra' I?oy, s/a Late Mahesh Roy 

JI. Sri Dilip Kumar Yadav., 8/0 SrI phuich.ánd Yadav., 

. Sri Qaniah.ankar Sah, s/a Sri Ramdhandx'a'. Sah 
hr1 M-1 	D,-,, 	I, 

/ Cend. 	

c / 	
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17, 	Shri Paban Yacla'v, 	s/a Sri J.am1agan Yadav 

\1 3. 	Sri Ai1 Uoro, 	s/a Sri Buoy Ch.Bor.o 

Sri Jadav I3huyan, 	s/b Sri Ohamesw.ptr Bhuyan • 

Sri Arun Swargiary, 	'/o Sri Vati 1atSwrgiary 

21 	Sri Jiten 1)eka 	s/o Sr± •Prafulla Deka 
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22. Sxi Mukesh Thakur, s/o ( Sri P. T1akUr  
23 Sri Biod Tamj /oMina Pain 	amu1i 
24. Sr1 Gagan Tamuii s)o Sri jatin Tarnuli 

2:5. Sxi Pinku D, 	s,k Late Guna1Js 	. P 	 • 

 Sri.fttui IRamchiar s/o Sri Rajen. Pamch±ary 	. 

 jDhaxraoridra !oo, s/o 	Lat...Sarat.To.r.... 	,. 

SriTiit1ar Koa-ch,.s/o•Srzl. S.N. 	Koach 	••. 	. 

 Sri Sanjay Rr. Mhahari,, 8/0 Sr•J 	I\ichhar 
f. 	s 

 Sri Paneridev Sutiadhar, s/b Sri J<iran .Sutradhar 

- Sri 	ilemo Miii. 	eo 	Sri 	B.. 	nili 	'. 	 .. 	 .... 	 . 

32, Sil llirana1 Bori 	s/b Sri K. 1Bori 

 Smt. Aiashi Muchahari, d/'oSrl Soni Ram f4u6hahari 1  

 Srl Jitu Das, s/b Sri phatik Ch. Das 	i 

H-i 	35 Md. Surman All, 	s/o Md. Marntaj All 

 Sri (opaI Nandi,. s/b SriS. 1 ndi 	. 

 Sri JogesWar Ualoi, s/o Sri'PabinHaioi 	. 

 Sri (autatfl Barma'n 	s/b Sri Lakhl 13arina 

 Sri Nipefl Deka, 8/0 Sri. DaniPaiñPeká. 

SrI Bhupén Das:, 	sfo Sri S 	'Das 	. 
..-. 	r 

Sri Malleswar !3oro, s/b Sri T3haben Boro 

 Sri Ma'dhu Ram Peka, 	s/orSrl J? 	Deka 	i .  

 Smt, 	Pratirna; 13as4motary, 	d/o"K.L..i3a8.UmO.tarY. 

 Sri Prabin Deory, 	s/o Jagat Doory 

145. 3ri 0mprukaii flutta, 	s/o Sri Sitararn.'GUptta 

 Md. Abul. Hussa1n 	a/ 	Mahamad AU 

 Sri Nagen Tamul± 	570 Sri Abhoi Tamuli 

-- Sri Bhabesh Tamuli, s/o T&rani Tamuli 

1 ' rl IIi 	ary, 	s/o Mahi Pain Dainiary nJaadl1ar Paim 

(:OSri 	rnen Tamul - 8:70 Soneawar Tamuli. 
1 Ituien Khork tary, s/o Jadab KberkatarY 

5 Jfrjfl43JJaiit Ram hiary, 	s/o Babul Rarnchiary 

H 
. 

1! 
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Centrzi  

; 	Sr. Aruri iluro, u/u Sr1. i i.reri Ir..Iro 	 . 	. 

Sri. n1i;ibniiWOnn, n,/o 5r1 Ifl1 I)L; 

Sri Simarta 1ab, s/o SitaRarn Rabha 

Sri lliuiuhankor ah r  c./o ParnhanUra Sali 

Sri Saurir .1andui.i.,. a/b Soul Mandal. 

Sri Haricharan 1oro, u/b t'Jopa.L 13oro 

Sri Monii-idral IIa).OI, s/u 13hairab 1kloi 

Sri .Tyotlush l)ao u/u Nigoiidra 1)as 

6i.L:3ri Pulp nutt4 ,1 s/o Upondra Dutta 

/'\.' t,Gw.shar icr. 13a, oumotary, s/o flabul ljauurnotary 

( u 'Kmal lloro•, sf0 Kijavia Pam T3oro 
-r' 

Sri cI1jricharan Pao 1. s/o Lt. Surenu Dos 

srijui'ocIi horizon, 8./b llamraj hiar-izon 

rl icul;;t .111 1)Ih 	0,10 lldd)i:i o 1)an 

67 ..lSri t3habca Taiuti:L u/o Umeu3hL Tautuli 

63 Sri lca hi 1aiii H uchaliari . o/o l!ruanauda 1-1 ucha 1uu ri 

Tip'in Chanra floro , n/b KuJ.on Porn, Boro 

Sr:t. Ratatt T''a.udai., s/o Britidaban tlandal 

71 .'Sri SailcslL Kumar, slo SurrxJ Poy 

Kumr, s/b Sresh Poy 

?3 Sri flarindor POY 9, s/u Lt. tiahosh Poy 

yli. • S ii. A kshiy Tal. ulzda r , s/u Uaniaiii Ta iukda r 

All of th ;n aro E:-CaoUai Labourers in the 

Alipurduvi .r 	Di. vlsi on, 	(F311/(011), 

In y. 

Li 
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en 
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1 . 	Pin i ':' n of 1 n d'a: 	1' 

the Gene ral Hanag)r 

1-1 I. 	t1alirjaofl 

G;/a1it1 -7 010. 11  

ril Manager (Construct iou) 

H H.Fj:ailway, Ma1igaOU 
GuwahatiBl 011 

3.1 The Divisionall Railway MuUarJer (t') 
- . --- 	H.E.Rai1WaYS 

/ 
I •'.. 	 FThnStrth, 

1 2UG 2009 

:1i 	t 

A11pUrUUlZL 
lipurduwar. 	S Respondents.  

By Dr.3.L.Sarkar, Railway standing Counsel.. 

OR 9i 

icy 	(VC) 

IP 

H 	The 	PppliCant5, .74 	in number, tare 	ex-CaSual 

H 
ór):eL:5 	jnder 	I.E.RailWay. 	Their 	clai 	is 	that 	they 

by 	the 	iesponden5 	way 	bac1 	on 	o1 
r 	.aqed 

befoLe 	1981. 	iccording 	to 	them, 	they 	worked 	in 

lipurdUar Division as KhalaSi. rider various P 

hile 	working such, 	the 	JppliCatItS 	made 	request 

the 	:concerned authoritY.. •. fèr 	their 
before 

rji.ri5°" Hand u 
accordinglY 	the 	said 	authoritY  

oc}: 	uj 	LIl cases; 	for 	ccnVeri.011 	to 	reiiar 

by 	grItiflq temporary 	tatU5 	to 	thetn as 	per 
eInlo'C 

I3u 	all a 	sudden 	the 	RespOfld91tS • I n structed 
1a''. 

1'i!' 	imtsInOL to 	attend 	oCfice 	a n y 	IwDre 

u i 	p 

H! 1 
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Lit  

1spcdnI - 	e br,un 	to maintain 	vet ri3LeL 

Ir' nrovide t,ork of cue c1.u:IJ. dilU 

as per the it: seniority. But IL tip:eurs thaL Lh 

Re sponduitr are not. Lricily following the same. As 

I 	I n':n-nial,uteuianCe of such register the 

Pppl .I,caiit:-Jcpr.tvecI of any i:eui a U work and 

their dne 	•:laini' o reyularlsat,IOfl,. The A'pplidant$' 

have Car). ir-r 	apprc 	i ed this Tribunal by way of O.A. 

)'lo. 339/200) for rressal of their.. grievances and 

lion' b,1.e Tribunri: after hearing both the parties 

dis1oe'i of ftc ma. or vide;uordet dated 23 12 2OO 

anLs 	submit 	p 1  

were also directed to. be disposed of by the 
Gll 

Iespondents withiti six months tune. Pursuant to the 

order of this Tribunal, the /\ppiicat'tts submitted 

representations before the Respondents. Whn ' the 

representatiOns were not disposed of the Applicants  

filed contempt petition Ho. 34/2005. DurincJ pendency 

of the s.-.ii Contempt Petition, the Respondents have 

passed identical orders dated 20.01.200 (nnexure 

2) 	LeiecL1ncJ Ll',e qlaiiui of the Applicants. Being 

I' 	 I  
aqr d by the :jchi action on tl'ie part of th ri rvr   

the .j\11)Jjcatits have 	filed this O.A. 

U ndc- t: 
	 of the C/V1' 	(PrcceLiUre) Rules, 

,nziT) 

the f lowing Lre lie Cs - 
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To et a J,jq, and quash t1i 

ictentical 	jmpind orders. dated 

- . i.Qc as same UL 	ViOlatiVe of 

I jtC 	W)t sijstaill&)1C 

n Uo eye of ii4 

q 
 

	

CO  dii r.:1 	ie iesV.nden' 

to .apoiIi 	the app] J cants' 	.thst' 

GLOUPD posiS s 
ha been done in 

\(, 	 / 	case 	of 	siti 	situated lartY 

einployeo'" 	 I 	

' 

2. 	heard Ms..B.DeVI, 
learned counsel for. the 

ApplicoiltS 	and 	
. loarned 	sandlng 

counsel f.:t:  

3. 	 when tl'ie uatter caine up for ..conSideti0flh 

Hs.B,DeVi, 	learned 	OUfl51 JfOL 	the 	ppl1Caflt 

If 	 . 

that 

re rJj Le c' d to uUtnit coinpre)l" 	
eriteSeItb0Ith 

fore the 

and disl)Ose of the 
saute in the 

• 	liqhL of 	the o'r d er dated 14 
.1

.O6.200 	din 	
0 

A. 	
N6.281/200.S and'0tht9r 

o..S by 

id tiC 	O.  

• 	
j 	•. • 

•y 	.' 	

0• 

	

-, 

passing apprOPr1

~~~Respbndents 

 ithit a time frame. 

• 1 

Dr J U 	uV r u b mn itte tha 
	would have 

• 1 	. 	. 

sued 

lit 

0 	 0 
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to •:n3i.der th 	case. of I:ite /\pplicant. 

th Ii Li hy (.Ofl! .-Ii.1t J.nçj a fl?Sp011:3 lb1i  

din.i1.i \ in 	the 	intresI: 	of 	just ic., 

1\1)1i.anL3 i!r' directed (:o Me comprehensive 

repi:.;entt ion iniividuaiiy alonci with the copies of 

r..i cJi: and :ho O.T. with all Tuin:ures before 

L I i.i; t 3 within a p.ei viod of one mon t h 

froti tie d a t e of receipt of this order. If such 

representations are filed, the Respondent 4o.3, or 

any other coinpetent autIior.tjt; shall consider and 

dispose of the same in the light of the directions 

issued in /\n'?>a.ILe-5 omder of the o)A. passed iii 

H 	 . ideritic.I 	.1\, 14c.281/2005 and •oth•r O.A.s and pass 

j:ropuia t 	o rd' rs commnutticat .1 ng Lh 	same to thazi  

App1icanL: within a period of four months fr'Drn the 

;.,'.., 

i:?ceip' of the individual represemmtat ion 

n 	i'h mialjpIicat on 	hsposed of a: 
i .. / 

i 	Hi• 	 i.:';i 	:t':I 	I t:1[. 	In  

':11 .: I;.: :i; .:.-:, 	 I h': u: 	hi I I 	). 	fl 	I . 	 I 	•' 	CO 	S 

AppIic:'IiI'....... 	
5d/ V ICE Dl AI1thN 

rifle Uh:whL, I 	ii 	s 	n.lv 	....2 . .. 
9 V 

t:,tr 0l wluh 	py 
 

C,eriiJ.i a to I.)C (rue Ufly 

/ u B/ 

CJisv hu1i5, hi 
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GUW/J-iAT1 TJEi,CUVTA}jATJ 

r i 	 I 	 [1] O.A. No. 	I'Q 
[21 OA No. 261 of 2005 

1 	 [3 ] O.A. N 262 of 200L 
3of2OC 

J)t 	this d' the 1 ofJc, 2007 
	i ;  

CQRAVf; The Hon'bl Shri K. V.Sv1iidanndan, VjoChirmiu 

[1] O.A,No. 281 of 2005 

1, Sri Ajant Boro, 5/0 .sri Moniram Born. 
4i Biresh Ch.13oro,s/o sri Jogen I3oro. 

ri Dilip ChoudliLily, ss/b Sri Rameshwar Choudhary; 
gii Rabindra I3oro, s/o sri Chandra Kt.Boro. 
Sri Lachit Kr.Basunioioiy,s/o sri Pura cm Basuznotury. 

• 6. Sri Pabitra Wary, s/o si-i Mahirn Wary. 
7. Si Ram Natii Thakuria,s/o Sri Dayal Thakuria. 

/ 	 '\ 8 Sn Morn Raw Boro, s/o Uniesh }3oro 
Sn Jiten Born, sJo Bipin Boro. 

it Sri Upen Bow, s/o Bhanda Boro 
Sn Rajen Swargiary,'ilo Haloi Ram Swaragiary 

[3.Srj Makthang Daimary, sb Langa Daimary 
.Sri Ratan Ch. Boro, sdo Late Jámuna Boro. 

14,Sn Kartik Narzary, s/o Baya Ram Narzary; 
15 Sn Warga Ram Datniary, s/o Maya Rain Damiary 
16.Sri Bipul Ramchiai-y, Wo'Sri Agin,Ranichiary. 
17.Sri Monoa Kr. Basuniatry, s/o Sri Jogeswar Baswnatry. 
I 8.Sri Lalit Ch. Boro, s/o Sri Durga Boro. 

I 	19.Shri Girish Ch Basuniawry, sb Sri Sambar Basuniatary, 
• : 	20.Sri Maheswar Born, s/n Late Benga Born. 

21.SriBudhan Ramchiary, sb Sri Madhab Ranchuiry 
22.Sri Ananta Shargiry, s/o of Late F3imaI Shargiry .  

/ 	23.Sii Bipin Daimary, Sb Sri Nabin Dairnary. 
•24.Siji Kanistha Basurnataiy, sb Sri Jogendra Basu rnatary. 

- .• 	 25.Srji Samala Boro, sbo 1-lasa Rain Boro 
• 	 26.S$ Bapa Raw Boro, sb Sri Mohan Boro, 

27.Sr Lakiii Boro, sb Nawa Boro. 
28.S Achut Ramchiary, Sbo Rajen Rarnchiary. 

• 	 29.Si Nandi Daiinary, s/q Jabla Daiinary. 
30.S9 Dinesh Ch.Boro, s/ó Aná Boro. 

I 	
ApplicaAlts 

By Adkcatc: Mr. B.Sarni:i 

Central  Admi irfied to be true Copy 

Ad,ocai'ø 
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I 	 Veisus 	
, 

I. 1iiC Union of India, represented by the General Mnmicr, 
N4)Rai1way, Maligaon, Guwahiii'.j 1. 
ThbL Gcncrai Manager [Coostructionj, N.F.Railway, 
MaJgaoii Guwahati-1 1.' 
The iDivisional Railway Manager [P] Alipurduar Oivision, 
N.F4thilway, Alipuduar. 

H 	 •• 	. 	Respondents 

By Advocate: Mr. K.K,!3jsws  

I 	
No_261o12006  

L Sri.H bul Ohosh. 
• 	2. Sri Hiren Das. 	

,• . 	 .• , • 	
3..Sri Kishor Kumar Mnndal.'  
4 Sri l3iren Boro. 	•.: 	: :; i. ,... , 

• 	 5. Sri;MainaBoro. 	, 	 . 	• 	, ,, 	

''U , 	.1 - • - • 	6. Sri.KripaTewary. 	., 	 • 

 Sri Praip Sarma. 
Sri.Paneswar Boro. 
Sri Ngendra Boro.  

1O.Sri Anil Kulita.  
11 .Sri Bhogi Rani Basuinntry. 

Al are ex-casuul 1aburers Working under the 
i 	respondents 

Applicants 
By Advpcate Mr. H K Sarma 

Vrsis ' 	•j'_../ 	1.1 
I. 

Union of India, represented by the Genera! 
1 • ' 	2. The 	General 	Manager 	[Constniction],N.F.Ruilway, 

• 	Ma1igon,Guwahatj-1 1. 
3. Th6' , 1 i Dviisional 	Railway 	Mannger[P] 	Alipurduwar 

Divisi
ii

n,N.F..Rail way, Ali pu rd u war. 
• 	.. 	 .. 	Respondents • 	Hi 	- 	 S  

By Advatc: Mr. K.K. Biswas 
/ 

/ [3J O.A.No,262of 2006 

1. Sri S en Rainchary 	 S  
2 Sn RLtan Boro 

H 
'p.  

I. 



g13r.irn. 
•W 	 r 1 2 	2009 a. / 
•5J -i Jaidv Swargiy 	 I 	 I 

SL1 	
B1y . 	

,, 	 / R Ehrc 	hya 
 

..i1,4iAng 	Da, 1; 	
•'.i. 	i' 	' 	

- :. 	 ••, 
I qn Rad lie Shym MicJal 

ri Monja Nu17 	• 	 '• 	, 

l2.Sri Swargo I3oro. 	)  I 3.:d Ramesli CIi.Boro, 	m• h 

	

14 	Bsren Bal&Jya 
15 

 
Jogendra Pasi 

I6.= ijit Das 	
•i• 	c '' 	 . 

	

17. 	 teji Ch.I303 

	

1 	
; All ExCasuaJ Ldbot '  Trers in the Alipurduwar Divjf0 :N.F.Rajlway. 	

:' 	:• 	

•II• 

	

•• 	• 	App1ican,, 	: 	• BAJ 

	

Y 	0C$J . 	 H-K.Sanna 

	

• 	 •; 

	

• 	1 	• 	
• 	 ' 	• 	

•' 

I!: 	 .VeuS\' 

1 Union of India, repre  
sented by the General Manager, 	 • 	• • 

	

2. The benernj Manager [constructjj, N.F.Rai1way,Mjjg0 	• 	

4 
Gu' 1aliatj_1i  I 	 : I 	

• 	 ' 	 . 

	

3.IIje 	Dissjojjai 	Railway •Maragerfpj 	Alipurduwar traision,N FRaIlwayAJlpUrdujr 
I 	

% \ 	
Respondents çi BycAk1ot Mr K K I3iss 

/ 

	

it 	 • 	 , • 

Zr41 

I. Sri Dh4rneswar Rahang 	•' 	

., 
Sri Löljit Ch.Born 	• 	• 	 • 
SrjRaj Kanta Born, 	 ' 
s 	O1mm31gen Dwairnary, 	.• 	 •. 	 • 

Sri Mtneswar Boro. 	• '• 	 ' 	 • 
Sri JoRaniBom 	• 	• 	 ' 
Sri }Iarcharan Basumatuy 	• • 	 • 	 • 
Sn DuO Ram Daitnary 	• 
SriSabjjb'Boro 
Shri KJMicswar Swargiary 	 • Sri 	ciçi Kr. Boro 

lit 

I 	• •1H 	 • 	 • 	

. 
'a  

I 	II 

	

• 	• 	 • 

	

• 	I! 	 •. 	• 

	

• 	II 
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1 	
12. Si Ugen Narzary.  
11 Q .- T...-... r'L D...... 	 :j- 
i .'. 	i.i uu 	iz. VUIU 	 / 	 - 

14.8d  Ramcsli Cli. Ramohiary  
5. Sri Moiioranjau Deori.  • 0 	 ( 	II! 20 

	

Sri Rani Nath Pathak. 	. 	. 

	

/.Si Gopal Ba.timatary 	. I .• 
s  ir  

• 	 (I 

	

8ri Nirnial Kr. L3rahma 	. 
-. .. Sri Monoj Das 

. 171`Mrina1 Das 	 . 
• SrSanjayKr.Narzai-y' 

.3. Sri:Pankaj Baruah 
. ri Ajit Kr. Sarania. 

'.SrijSunil Ch.Boro. 
SrBipin Ch. Boro. 

: .. SrNepoliti Lahary 
.,.). SriRajen Daimary 

1. Sri lAsnurna Swargiäry.  
2.Sri Sureii Dairnary 
.SriRajuBorah 
Sri Pradip Das 
Sri j. Robin Dwaimary 

3SriPradibBoro 	. 
i. Sri çhandan Devlath ft .. 

Katnaleswar  
S114 Phuknn Boro 	 . 

I.. Sri Krishna Ram Bore 	. 	... 
Sri Ratcneswar Boro 

<—L. Ex-Casual Labourers in the Alipurduwar Division 
. r t!i.Cçu],N.F.Railway. 

.i. Applicants 
, ,i; 	voce; Mr. I-L.K Sarnia 

S. 	 . 	 I 	 . 	 . 	 . 	 • . 

Versus 
I I The Union of India, represented by the General Manager, 

1'.F.Raiiway, Maligaon,Guwahati-1 1, 
Te General Manager [Construction], N.F.RnUwey,  
N4ligaon,Guwhati-I I 
i'b Divisional Railway Manager IPI, Alipurduar Division, 
1RaiIway, Alipurduar. 

Respondents 

13dvocatc: Mr. K,K,Biswas 

ill  

S 

Fl 
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S 	 / 

24 ji- 	2009 

• 	

ORDER I. 
hairma  

There are 30applicants in O.A. 281/05;41 	apphàants 
• 	•i 	

•• 	 . 	

. in dA 261/06, 17 applicaijt in OA 262/06 and4l applicants in 
OA 263 of 2006 	Most of the applicants had earlier approaclicxj 

-: thi, 	Tribunal in OA No.55 of 2003, O.ANO..336/04 OA 
.•4. 	•• 	I. 

10.337/04 and O.A.NO.338/0474JI the applican 	are ox-casual 

labourers under theespoiidezts:Railways in variOus Divisions 

and 	their ,  grievances 	ar ' idetjaVsimjlar 	to: appoint 	the 
against Group 'D' posts 'on rgulanzao 	of their ervi cos. They 
have 	ought the Ibhlowing identical relie1: 

• 	 1. To set aside and quash the impugned orders dated 
• 	 18.1.04 and 16.3.05 	as the same are in violation of 

the principles of naturaljustice and not sustainable in 
the eye of law. 

2. To direct the respondents to consider the cases of the 
applicants and appoint them against 	vacant Group 

posts available for filling up SC/ST backlog 
vaciindp 

, 1 3 To direct the respondents to keep the posts vacant for 
the applicants till consideration for appointinetit of the 
applicants. 

4. To direct thel! General • Manager, N.F.Railway, 
Maligaon to issue necessary approval towards . the 

'\ appointmezit of the applicants. ....... I 
 1g 	 To Direct the respondents to issue necessary order 

of absorption to each applicant after observing the I I 	
/ formalities as precnbeci, with retrospective effect that 

' is from the date on whichjunior to the applicants were 
absothed 'with.ahj consequential service benefit.' 

2.. 	ince the issue involved in all the four applications are 

identical 	I 	the applicants are identicahly/simjlarjy placed 
e:npl 	having a common grievance, these matters are 

• 	I 

0 
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/ 

6 

disLsed ol' by way of one common order with the consent of the 

3. 	The facts of (he ease are that the applicants wore. 

cnggd as Casual Labourers hi yai-ious stations 	of the 

11J.Railway and pczfonned theirduties to the aatisfaction of ell 

f ,oncerned. According tothern the applicants acquired eligibility 

ihrcorfennent of the benefits of. Temporaxy Status as well as 

	

:)ther benefits admissible under the law. They were entrusted the 	: 

duties of Khalasi similar to regular, Group 'D',empioyeos. The 

applibants represented to regularize theiiseivIces as per law but 

	

iltimaely did not yield ii a fruitful result Thereafter they were 	Y 

'icrbaliy tenninated áiid instructed not to attend Oflico any,more 

'cn a1er such disliarge, the applicants continued to perform 

d:ties with sonic 	artificial breaks. 	During their 

scngageineiit and 	break period, the respondents engaged 

outsiders 	as Khalasi with iI!tention to frustrate the. claim of' 
- 

LU)IZULJOH 01 me appucnts, 
L

0 respondents dUynhllltfflfla, 

dSJ,II 1 I 1 vVJ Ful aI.JuZl I LIJoII[J rue names ox aU_asuaI 

\'-- 	J'An order of senioriiy. The claim of ti id applicants is to 

their services under the provisions of law. Some of the 
\' 

;itni1rlly situated Ex-Casual Labourers approached this Tribunal 

oy way of filing O.A.No. 79 of 1996. The Court directed the 

1thil*M1 to consider their cases 'yithin a stipulated time. The 
CI' 

"phcalnts of the said O.A. have been granted 	benefit of 

iç 	StaWs. The case of the applicants is that though they 

I! 	1 

ii I+tra 	. 
/1 	 .. 

/ 	• " 

1  12A UT 2009 
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are similarly situated to the applicants in O.A.79/96, but their 

caë. were not considered in the. screening held. by the 

rèpondents and as such they were deprived of,an opportunity for 

códeration of their cases for appointment on regular basis 

the respondents. The respondents ought to have extended 

sirnilir benefits to the 	present' applicants and the present 

applicants 	were discriminated in the matter of appointment. 
ii 	 ' 

Seve1al representations made to the authorities did not accede and 
TI  

the,F. Railway Union also ,took up their cases through 

repsentations and correspondences but till date nothing came in 

affidiative, and then the present OAs have been filed. 

4. 	The applicants earlier preferred OA. 255/03, O.A.336/01 

37/04 and 0A333/04 in which this Court directed the 

appl1cants to submit their representations giving the details of 
o. 

:; ; theit services as far as poisibIe and the respondents were directed 

tocose of the same. Copies of the judgments are produced 
ri 

ith the OAs. Some of the applicants were directed to 

ouce documentary evidence relating to ' 'Identif' Cards and 	• 

thei cases have been rejected on the ground that genuineness of 

th dentity Cards could, not be established, and finally the claims 

oi'he applicants were iejoeted by impugned orders of the 

rc,l.ctive OAs. These impugned orders are challenged on the 

gt4nd of being illegal, arbtraiy and violative of natural justice. 

5..' : 	
The respondents have filed a detailed reply statement 

conending that the records produced by the applicants were 

LI 

2 1lJ 2009 
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proved
, 

 to be false, fabricated, frivolous and fake. The records 

produced by the applicants were initially examined by the 
H 

rcspndents with the records kept in the office so as to cxamin 
	

L J 
the veracity and their genuineness to entertain the claim. The 

resppndnts also took the opinion of the Forónslo Department. 

Opirion of the Expert on this aspect are submitted as Annexures I 

and 2 which shows that that the Casual Labour Cards produced 

by ~h6 applicants did not corroborate with the signatures of th 

appints in the official records. Therefore, the rcsponielus nave 

stated that.the documents produced by the applicants appear to be 

thk, fabricated and false. This is the second round of litigation on 

the same subject. The Court in the earlier.,OAS dlcted the 

respondents to dispose of the representations of the applicants. 

The respondens disposd of tleir representatiCflS after examining 

their cases on Mlcrith) 'aid ieiig aggrieved the applicantS filed 

contempt petitkns which were disposed df by the court. The 

- RaiL\'d' Board directed all the Zonal RailWays 	for an action 

absorption of all casual labours on roll and whose 

\ 	 re in the live casual labour register/supplementarY casual 

lttbour register. A drive was launched by the 	Railway 

Administration to absorb all the discharged casual laboirs after 

rification of representation s/applications with the original casual 

labur certificates of engagement. There was no application for 

from the applicants. 

1itra Adrnh, 

.': 
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Casual Labour Card in terms of the instructions of the  

Ministr' pf Personnel, Public Grievances and Pensions, it is only 

kept lri three years. In this case, the claim pertains to the year 

1 984, tt is, more than 20 years.Annexuro-2 is copy of such 

circular Afler disposal of earlier OAs 255103, 336/04, 337/04 

and 	the applicants are agitating the same mattór in these 

OAs b 	.e matters have been finally disposed of and contempt 

pctition ) o closed by this Tribunal. The applications are barred 

by limitation. The applicants have not approached the respondents 

to settle their grievances but they have directly approached the 

Tribunal violating the A.T. Act. On verification of records, the 

claims o'the applicants are not tenable in the eye of Jaw. There 

is no meit in the OAs and hence the OAs are liable to be 

dismissed. 

The applicants, on the other hand, have filed additional 

affidavii by way of rejoinder, 	reiterating their contentions 

/ ' ....producing certain documents in order to establish that they were 

asua1 iubourers Photo copies of certain documents establish that 
(•) 	 • 	 ________ 

i' 	/ • 

 

	

[casual hey y'er 	labourers. 

The respondents hayc also filed reply to the rejoinder 

again ¶eierating that the documents produced by the 

applical16 are fake, fraudulent and their claims are not genuine. 

he learned counsel appearing lhr the applicants and the 

respondents have taken me to various pleadings, evidence and 

materials laccd on record. The learned counsel for the applicants 

a li 

I, 	LII. 2009 	j 
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would argue that the original Casuoi Labour Cards have &rdy 

been submitted to the respondents. Therefore, they do not possess 

the originals of the Casul Labour Cards and only photo copies 

are avkilable which were produced. The other doeuments 

produce1l by the applicants would prove that the applicants were 

casual Jabourers. The photo copies produced by the applicants 

cannot questioned since the finding of the Tribunal in the 

earlier OAs to dispose of the representations of the applicants on 

	

the 	basis of documents produced by the applicants. The 
H_ 

respondnts, in total violation of the directions of the Tribunal. 

called for opinion of the Forensic Expert. Moreover, the report of 

the Fornsic Expert had only opined that signatures canno$ be 

compard with the Xerox copies of the documents and, therefore, 

deliberately and willfully the respondents are denying the right 

accrued to the applicants. 

The counsel appearing for the respondents prsuasively 

r,ued\ that the documents produced by the applicants are 
( 	i iiileiijcatéd mnd not genuine and on the basis of such a situation, the 

.5. 

\ 	'. ........ 
\ 	bhqtt aiinot be extended to the applicants. 

	

11. 	I have given due consideration and attention to the 

materials, evidence and arguments advanced by the learned 

counsel ppearing for the parties. This is not tle first round of 

litigatià4 Earlier also those applicants had approached this. 

Tribun4 ii OA 255/03, OA 336/04, OA 337/04 and OA 338/04. In
1. 

OA 3304, a common order has been passed, along with OA 

9tral AdmjnWmtjvQ Tru ; 

1. 2 vr 2009 
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337/04j and 338/04, by a Division Bench of this Court dated 19th 

JuIy, 2005. The relevant portion of the said judgment is quoted 

below 

-!'5 • 	As already noted, the applicants had earlier 
approached this Tribunal by filing OANo.259, 44 and 43 of 
2002 and this Tribunal had disposed of the said applications 
by directing the applicants to thake representations before 

i.e Railways. We find that the Tribunal had 
onsidered the contention of the respondents that the claim, 

10 • 

fliat 	 lieiiiiariiia! 	perñi 	have earl ier 
approahed th Tribu!Lp4 obthd_iIes and were 

• 	orbed the applicants cannot bedeniedthe benefits, if.., 
they arc really entitled to on the,d of dfa • It was 
further observed that when similar nature o 0 øtS were 
passed it was equally incumbent on the part of the 
•ncin!s tsue 	esto all thcjjeinsJhli.L 

coujd alsopp 	htheauthrity forppptjat, 
The Tribunal, L 	ver, observed that ends of justice 

• will be met if a direction is issued on the applicants also to 
ubinit their representations giving details of their services 

and narrating all the facts within a specified time and if such 
representations are fied within the time, the respondents 
ha1l examine the same as expeditiously as possible and 

take appropriate decisions thereon within a specified time. 
_One such representation is Annexuro6 in_-  the OA 

12ffy 	note that responlcnts nau 
ffltitliThe matter in a very casual manner by passing the 

Ø\ imhghed orders all dated 18.3.2004. The orders only say 
ILI 	

iat ile genuineness of the casuaL tabour cards is not 
it 	nett r1enr nc tn whether the avoli cants 

VIM) LL'.% • 	ii &, 	 . 	 - 	- - - - 

afforded an opportunity by the Railways for AC  stablishing the genuineness of the casual labour cards. 
There is no averment in the written statement in this 
respect. Further, there is no case for the Railways that they 
have ascertained the_genuineness_of the Labour cards from 
the o iciiho are stated to have 	di1idFoth 
the 	 of 
Dr.Sharma it is clear that the names of the persons who 
have issued the casual 

situ'in, no such step wa 

	

casuaaur 	ds 
with tliose 
further coniment on the conduct of the Railways. Dr, 
Sharma has placed before us the identity cards, the records 
of the officers who had issued the identity cards and also 

1rntf 
flinLst?•v3 ii 
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the rccrds containing the Xerox copies of the casual latxur 
live lcgistcr. We have perused the said records. We do not 
want to say anvtliiiig with regard to the identity cards i.e. as 
to whether they are genuine rr' cr isud during the 
rclevant period onWhTili Raiiways_did not make any 
ffort to ascertain its gónuineneihrough lliIs who 

• APO stated toaveiiued.thosecards. For our purpose, the 
• xtract of the Xerox bopies of Casual Liçur Live 1jister 

i sufficient. 	: 

6. 	Now, on the question whet];r the Xerox copies1' 0 

the Casual Labour live register can ,e relied, respondents 
have taken a stand in the written statements that unless thc 
details contained in the Xerox copi are verified with the 

2in1jLcanhic.t be rcliçj 	:pondents at the sa me  
time do not have the original of lh .  Casual Lboui 

gter. ow I is missin is nei jer ee1Ir i1gr sL4j0=jFG  
ornii I ic Xerox copies of thQ Casual Lpbour live 

Mgister, on perusal of the records, we find the reason Lr 
faking such pliniocopies in a commun ioation dated 51 .1989 

sued by the 	ccufivcEnginccr//CON. 4 F.ilwy1 
Bongaiguon IoL the 	 N.F. 
RaikQgfpt. It is statcjtherciJkat 483 surplus cx-
ósual labours had to he re-enged and therefore tiller 

holding discusipIth the relvai organation the letter 
is sent along with Xerox copies of thr "Casual Labour Live 
Rgistcr" for suitable and necessary action by the teputy 
Chief Etigin. Xerox CoPles of trio, said docen jc 

sXeroxs 

- 	- 	- 

Iujj 	as äuthciitj c due to_the fact that such niaterialsasc 
Ca 	b1Ie 	of being 	manipulated 	due 	to 	the 	high 	stakes 
iivlxLQBjiIis aspect, we do not want to make further 

may eventually damage the reputatiot1i _______ 
t1c/pCIllIhP made such baldstatemcIIII  

Now, 	coining 	to 	the 	matter 	on 	merits 	the 

Hspondcnts are in 	posessiOIl of records [Xerox copies ol 
live rcgistcrj containing 	the 	details of the applicants. 01 

ic  urse some of the applicants 	do not find a place 	in th 
iccords 	also. 	in 	respect 	of applicant no.1 	iii 	Oi 

• 

• 

'-I 	y-a 
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course of business of the Railways. It 	surp sing. whell  
the Xerox copics of the casual labour live register a1on 
With the letter dated 5.1.1989 is in the. records maintained by 
tile Railways, how statement 

llc ttictrCordS could not be relie 

I) 
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36/2O04 
H Rhilways 

judgment 

the 	earlier writicu 
in OA 259/2002 and 
in OA 336/2004 tI 

statements filed by the 
referred to in Annexure-5 

following observations 

 

"In the written statement the respondents however 
admitted that one ex casual labour namely, Sri Habul son 
of Ruplal was screened thereby indicating that the 
applicant was screened but he could not be absorbed for 
want ofvacaiicy within the panel period." 

As already noted, the only reason for rejecting the claim 
oil 1e applicants is thn the, casual labour' identi1' cards 
pruccd by the applicrts the genuinenss of which is 
doibtful. In the circumstances, as already. discussed, the 
repondents are directed to consider the case of the applicants 
igrin. the identity cards and based ontheir own records 
i'ely, the Xerox co ies of the casual labour live register, the 
oC'tments wit reference to which the earlier written 

sta1dnents were filed and extracted hereinabove and to 'take a 
deion in the case of the applicants in all the three cases 
at'res within a period of four months from the date of receipt of 
thi.rder. For the said purpose, the impugned orders all dated, 
I 8.3J2004 [Annexure-7 in OA Nos.336/2004 and 338/20 and 
aa!1iexure-1 I in UA 337/2004] are quashed. The concerned 

\ 9 ituf/èsPóndent will pass reasoned orders on merits as directed 
hbfpabove 

9 	Before partmg with, we would also like to refer to the 
4 ecisbn of the Hon'ble Supreme Court in Ratan Chandra 

\ 	'ipnta & Ors. Vs. Union of India & Ors., 1994 SCC[L&S] 
relied on by Dr. M.C.Sharma. The said decision was 

rendered in Writ Petition [civil] filed under Article 32 of the 
Coiistitution of India. In that case the applicants who were ex-
casual labours in south Eastern Railways alleged to have been 
apinted between 1964-69 and retrenched between 197578 
had approached the Supreme Court for a direction to the 
opposite parties to include their names in the live casual 
lalxurer register after due screening and to give them re 
employment according to their seniority. Supreme Court 
rejected the said Writ Petition stating that no factual basIs Cr 
any material whatsoever prima facie to establish their claim 
ws,;made out in the Writ Petition. The contention' that the 
pettoners therein will produce all the documents before the 
auIprities, in the above circumstances, was repelled. The said 
de'on is not applicable in the instant case for the reason that 
the are necessary avernients in the representation filed by 
thplicants and necessary materials are also available in the 
recoF ail ds maintained by the Rways. 

Cen 
l  
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Ihe OAs are allowed as above. In the circumstances, 
there will be no order as to costs." 

2 1 	The clear finding of this Tribunal to the question as to 

-lither Xerox copies can be relied upon',Is dealt with in 

parp 6 of the judgment, as above. 'lhc Tribunal laking the 

decision of the Apex Court reported and discussed Supra in 

jari 9 of the judgment, h ave come to theconclUiOfl that the 

niaterials available havo to be relied upon and those OAs 

have been allowed. 	' 

1. Now, the question is' whether th respondents are 

justified in sending the entire matter to tho Forensic Expert. It is 

true that the respondents have to find out whether the 

documents submitted by the applicants uo genuine or not. But 

i t lie respondents Railways cannot ignore all the documents 

by the applicants. Whether it is Xerox copy or not, 

under the pretext of preservation of the period of three years, 

the respondents can cross-verify these (Jocuments with that 

•---aailable records with the Railways. IF the contention 01 mc 
Lid !J N 

Railys is that they do not have any rcords with them, the 
a; 

..; 

	

, 	 nference will be that the photocoies to be relied on. 

	

(•) 	,.- 

I' 

pertinent to note that the applicants in the rejoinder 

'hve produced certain documents Annexure-A], list of ox-

isual labour ' sent by the Deputy Chief 
01. 

igineer/COflSt1TUCt1019 N.F.RailwaY, Jogighopa, dated 17 

,Ju1y, 1995, which was certified by the P.W.I. on l.2l987, in 

rnf 	i 
traiAdmjnjstrth Thbu' 
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. vh icli some of tic app! icffll'fs figure in t lie list. I hese are 

er\rrcspondences lroin one oluice to another by a responsible 

Railway Oficer in 1 1995. Merely stating that preservation of 

documents is three years do not abaolve the 

responsibility of tii, respondents in stating that the applicwrts 

were not casua1 labourers in the railways. There are certain 

procedure to befolowed as per the Railways Rules that in case 
- 

documents are to be destroyed, the entry should be there in the 

Register maintain.d for the same. The respondents have not 

been able to show any such register to prove that those 

documents have been d.etroyed by them. Therefore, their 

avcnnent that the Iocuments have been destroyed cannot be 

taken as a foolpréf It appears that no genuine efforts have 

been made out by ¶he respondents to find out the claim of the 

.--rspondcnts, On the other hand,. they have shifted 	thóir 

/.. 	(A ,respoKbility to the Forensic Department in supersession of the 
/ !? 
I '-• ir.çtiori f thà Tribunal where this Tribunal categorically 

1 •"' 	I 
\. 	''ffited'in'the earlier OAs that the respondents have taken a plea 

U 

that they are: not having the original records then the 

S 

S 

respondents have to rely on the photocopies and other reliable 
----- 

records from the Railways and consider thó case of the 

applicants individually. No such exercise has been done by the 

respondents and, jherefore, this Court is not happy in the 

manlier the cla4 of the applicants have been disposed of 

which has necessiliited the applicants to come again by these 

Cent H 
12 AF 2009 J 
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A.S. IIowcvcr, T I  
counsel for the 

16 

whe,'i the rnattcr Caine up for hearing, the 

applicants have taken my attention to the 
CisjOn of this Tribunal in the case of Swpan utrndlj 

J 1111d others vs. JnionoflmpIa& nfl_ I-st O.A. 	203 of 2002, 

dted the 2' JUne, 2004, whercjji this Court has directed to 

ic-examine the cases of the applicants therein by consthuting a 
---- reponsjb1e Committee iind 	scnitinizc the cases of the ...... 

applicants therein. For bcttr elucidation, the said judgment is 
dN 

p?odticed as below:- 

I 	

• .• 

iL&D.ER 

S 

- j 	The applicants are worng as Casuai Worke under the 
èneral Manager, Telecom, Silchar, Silchar Secondary 
itching Area. All of them were employed - from j$74 

:nwards. The app1icaiit approached this Tribunal by way of an bA No. 278 of 2000 for grant of Temporary Status. The  
Tribunal vide order dated 6 September, 2001 directed the 
applicants to make individual representation and the 
respondents were directed to consider the case of the applicants 
afler scrutinizing all the available and relevant records, A Committee was constituted as per the direction inO.A. No. _ 

 
of 2000. The Cornjnjtiee found that noiie of the a licunts 

plet2ó 	in any year. Therefore, their claim for 
by the respondents. The 

present Original application is against that order 

2 • Mr. S.Sanna, learned counsel for the applicants pointed 
ott that the Committee made numerous discrepancies in vei1 ing the indIviduJ particulars of the applicants. In some 	1 cas it reveals that some of the applicants have been shown to be' Id Rs.200/- per day and in some cases th6 applicants have 
be 	paid Rs.50/- per day. Their entitlements were not 
unrto mu. Mr.A.K.Chaudhur,, learned Addl.C.G.S.C. for the 
rèc idenis has agreed to re-examine the entire records of the 
apjhièants. 	 - 

• 	•• 
j1€4fk 

/ ct 
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3. 	In the circumstances, the respondents are directed to 
thoroughly scrutinize all The records of the applicants for 
regularization by a responsible Committee. This exercise 

Af should be completed within four months from the date of 
• 	rcccirn of this order. 	 . — 	•• 	- 	- 

I 	 • 1. 

The tppheation is accordingly disposed of.. No order as 
tO COtSr 

I 
• The counsel for the applicants submitted that they are 

arnn able to such recourse since many of the applicants in the said 

OA were granted the benefit by such Committee. In the interest of 

justice, this Court is of the view that such 

may be constituted by the respondents with senior ofticials for the 

puipose. and the said Committee shall scrutinize the available 

recorciso!the 

	

requested, by giving a personal 	heating to each individual and 

consider the case individually and pass appropriate orders and 

•-:comjnunicate the same to the applicants within a reasonable period, 

within four months from the date of receipt of this order. 
f 
' 	'c 'J 5, 	The OAs are disposed of with the above directions N 

1.\ 	 / 	 • o costs. 	 . 
r/ Jt( Q4A1flA$ 

TRUE COFy 
fT 

: ?trzt  
CM 
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• 	: /1" ' 	C'ice ofihe  

, 1 ' 	 \4 ilu)o¼)n (l Y- 1 I 

NO L/63/Con/l(CL's Court caso) 	Date 1/-07-200 

• 	 •IQ 	
I 	 . 

4Y 

	

_ 	 It 

1") 

ThN - 
 F3.

lrnIernntalion of orders dated 1 4-6-07 
r CkT/GHY in OA No.281/2005, 261/2016,
62/0O6 and 263/2006

w f implementation of above order you are hereby advise 
veriEalion at the records on j1-g 0 at 10 hrsMOld 
 tcJom of GM/Con s office wUh following dcumens:

p or engagement letter.
opy of discharged teller
opy of Ix Casual labour cord 

	

orlUicote of date of birth 	. 	 S 	 • 	 . , 	. 

	

• 	' 	5: 	Education qualification Certifle:nie . • 	 S. 	• 

	

H 	6. 	Caste Celi1iccle  

	

H 	• 	' 	7. 	ldc3n!iiy Card 	 S 	 • 	 . 	S  • 

H An eXha 	esled Xerox copy of eacn cefi1icdtelo be bouh1 foi 
•rn1tou bøtore the C omI!n ilt ee , 

4 
1ç,cc, 

For Gepu 	,.er On • 

mi •  •. 	• 

• 	 • 	 • 	. 	

. 	 . 	
0 

• 	
-  I. 2 	' I 	QO9 • 	

: . 	
S 	 • 	- 

Lhah 	 o b 

• 	 . 	 •.•i 	
AdS0t 	. 	.., 

S 	 •. 	
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

0. A. NO.154/2009 

Shri Rupen Boro & Others 
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GuWah 	 Union of India & Others 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHA.TI 

k.. 'F 

tA 

0. A. No. 155 / 2009 

Shri Rupen Boro & Others 

ILIMM 

Union of India & Others 

Preliminary objection before admission: 

The respondents in the above case most respectfully beg to state as under: 

That the applicants have filed the above suppressing material facts and giving 

vague statements without disclosing facts. 

That these cases have been decided by a three member committee in compliance 

of order in O.A. No. 197 / 2007 and individual applicants have been replied 

Copy of letter dated 11.6.2008 is enclosed as Annexure - R- 1 

(All letter are identically worded). 

That in the circumstances the O.A. deserves to be dismissed with cost. 

TT 	 ffii (f) 
Dy, Chief Personnel Officer (,Con.) 

, 

N.F, Railway, Maligaofl 
TTi-11 

Guwahati- 781011 



-2- 

VERIFICATION 

I, Shri Shatrughna Behera, son of Shri. B. C. Behera aged about 38 years, 

working as Dy. Chief Personnel Officer, N. F. Railway (Construction), Maligaon, do 

hereby verify that I am conversant with the facts of the case and that I have been 

authorized by the respondents to verify and sign this verification which I do accordingly. 

I verify that the statement made in para 1 to 3 are true to my knowledge and that I have 

not suppressed any material facts. 

I sign this verification this 	t( 4r day of August,2009. 

QT 	 (f.) 
Dy, Chief Personnel Officer (Con.) 

'pO tu , qiinjt 
N.F, Railway, Maligaon 

cirl.11 
Guwahati- 781011 



Northeast Frontier Railway 
A 	 Office of the 

DivisionalRailway Manager (P) 
Alipurduar Junction. 

No, E/55/12(E) AP-Pt.III 

.5H. RUPENBORO 
S/C SH. RAMESH BORO 
VILL: KUMTIBARI 
P0: GOPALPUR 
DT: KAMRUP [ASSAM] PIN : 781354  

Dated _J06/2008 

Centrai A 	sttVC I run 

vifr 

17 	llG 2009 

Sub.: Compliance of Hon'ble CAT/GHY's order dated 2.8.07 in OA 
No. 197/07 Rupen Boro & 73 others —vs- U0I(Through NFR) 

Guwahati Bench 
;rr 

It is hereby informed you that, in compUance of CAT/GH'i"s order dated 02.08.07 in 
the above captioned OA, a 	 i eeofthreeeñio0ers of APDJ Division/N F Railway 
scrutinized your representatiôh which has been submitted to fhis office. 

On careful examination of your representation and the records of this office the 
committee fo that your name does not exist in the Live Casual Labour Register 
raintained 6y WiS office for keeping record of discharged casuaHabour. 

Since you. name dOes not exist in the Live Casual Labor Register of this division, the 
commttee did not tourid necessary to give you a personai oaanng which was also n9t 
requested byyou in the representation. 

Considering the above facts, documents, proiision of rules, the committee did not 
tound fit to consider your case for absorption in Gr.D post n APDJ Div.ion. 

The committee disposed off the matter on 12.05.08. 

It has been issued with the approval of competent authoiity. 

(Cjhoudha;r.  
APO/Spi. 

For DivLRailway Manager (P) 
Alipurduar Junction. 
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Guwahai Bench 

BETWEEN 

Rupen Boro and Others 

-Versus- 

APPLIC?,T8 

Union of India and Ors 

RESPONDE$TS 

REPLY TO THE WRITTEN OBJECTION 

That a copy of written objection has been served upon 

the applicant. The applicant has gone through the same and 

under stood the contents thereof. The statements which are 

specifically admitted herein below, other statements made 

in the objection are categorically denied and the 

respondents are put to the strictest proof thereof. 

That the applicants while denying the contentions made 

in Para 1 of the written objection and reiterating and 

reaffirming the statements made in the O.A. begs to state 

that there is no suppression of material facts or 0,0  

\misstatement given in the original application. The 

applicants beg to state that Hon'ble Tribunal vide order 

dated 02.08.07 passed in O.A. No. 197/07 was pleased to 

...c'  dispose of the O.A. directing the respondents to dispose of 

the representations submitted by the applicants in the 

light of the directions issued in the order dated 14.06.07 

passed in O.A. No. 281/05 and pass appropriate orders 

communicating the same to the applicant within a period of 

four months. However, the respondents sat over the matter 

and did not give an eye to the grievance and prayer made by 

the applicants, whereas the applicants were eagerly waiting 

for the considerations of their cases by the respondents. 

It is worthwhile to mention here that the respondents there 

after challenging the order dated 14.06.07 passed in O.A. 

AkVL 
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No. 281/05 and other cases approached the Hon'ble Gauhati 

High Court by way of filling WP(C) No. 6157/07. The Hon'ble 

• 	High Court while dismissing the writ petition of the• 

petitioners 	[respondents 	herein] 	observed 	that 	the 

petitioners have failed to consider the cases of the 

applicants in accordance with the Live/Supplementary Live 

• Casual Labour Register maintained by them and further 

directing to comply with the order of the Learned Tribunal 

within the time frame specified therein. Even after 

dismissal of the writ petition by the Hon'ble High Court 

the respondents sat over the matter and did not act upon 

the order of the Hon'ble Tribunal dated 14.06.07 passed in 

• O.A. No. 281/05 and other cases. Being aggrieved by the 

aforesaid inaction the applicants in O.A. No. 261/06,' 

262/06 and 263/06 preferred C.P. No. 5/09, 6/09 & 7/09 

respectively and it is after receipt of the contempt notice 

the respondents wake up and has taken hasty steps towards 

compliance of the order of the Hon'ble Tribunal dated 

14.06.07 issued the identical letters dated 17.07.09. 

It is stted that the Hon'ble Tribunal while passing 

the order dated 02.08.07 passed in O.A. 197/07 [Rupen Boro 

& Ors] very clearly stated to consider the cases of the 

applicants in accordance with the order passed in O.A. No. 

2811,05, 261/06, 262/06, 263/06. Therefore, when the 

respondents made a move at a belated stage to comply with 

the common order of the Hon'ble Tribunal dated 14.06.07 

passed in O.A. No. 281/05 and other cases by constituting a 

committee giving personal hearing to the applicants, hence 

such benefits can not be denied to the applicants in O.A. 

No. 197/07 merely on the ground that the Railway 

authorities did not challenge the order passed in O.A. No. 

197/07 before the Hon'ble High Court. Hence, it is 

incumbent upon the respondents to grant similar benefits to 

the applicants by calling them for personal hearing before 

the Committee constituted. 

3. 	, 	That the applicant while denying the contentions 

made An Para 2 of the objection and reiterating and 

reaffirming the contentions made in the O.A. begs t6 state 

4kk*L1 +ujur. 
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that order of the Hon'ble Tribunal dated 02.08.07 passed in 

O.A. No. 197/07 was very clear directing the respondents to 

constitute responsible Committee and consider the cases of 

the applicants giving personal hearing. Therefore, the 

order dated 21.06.08 [Annexure- R/1 of the objection] 

'issued by the respondents is an empty formality and vague 

• 	consideration of the cases of the applicants and is in 

derogation of the directions of the Hon'ble High Court as 

• well as the Tribunal. The respondents never intimated the 

applicants regarding constitution of the Responsible 

Committee •.and giving personal hearing. The stand of the 

respondents that the applicant' s names do not exist in the 

LiveCasual Labour Register is not based on record. It is 

stated that the respondents admitted in the affidavit in 

reply filed in C.P. No. 5/09 that the records are still 

scattered and not examined. Therefore, the stand of the 

respondent's in recognizing the status of the applicants 

that the applicants name do not appear in the Live Casual 

Labour Register is not correct in the event that the name 

are also entered by the respondents. 

Moreover, the applicant further begs to state 

that it is the categorical stand of the respondents in the 

written statement filed before the Hon'ble Tribunal in O.A. 

No. 281/05 that the originals of the Live Casual Labour 

Register is missing and only some extract of Xerox copies 

are on records. Therefore, the stand of the respondents in 

the present proceeding that the names of the applicants do' 

not appear in the Live Casual Labour Register and for which 

they are not entitled for personal hearing before the 

responsible Committee is baseless and discriminatory. 

Hence, in the peculiar facts and circumstances of the case 

the applicants pray before the Hon'ble Court to direct the 

respondents 'to give personal hearing to the applicants 

before the responsible Committee as has been done in the 

case of similarly situated persons. ' 

4. 	That in view of above facts and circumstances of 

the case the present original application deserves to be 

allowed with cost. 

A kki~ ~~ LIA  UY'L 
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VERIFICATION 

I Shri Akhij Hujurj., aged about 38years, son of Sri 

Chandra 	Kt 	Hujuri, 	presently 	residinQ 	at 	Village 

Khagrabari,Po._Khagrabarj, Djst -Nalbarj. Pin-781344 Assam 9  do 

hereby solemnlyaffirm and state that the statement made in this 

petition from.paragraphi,  

are true to my knowledge and those made 

in paragraphs 

are matters records which I believe to be true and the rest are 

my humble submission before this Hon'ble Tribunal. 

I am the applicant No 1 in the present applic.atthn and 

I am well acquainted with .the facts of the case and I have been 	z 

authorised by the other applicants to swear this verificati on 

And I sign this.verifjcation on 20  th day of 42009, 

ikkU. 1-4 Ljj u  P  L. 

Signature 

23 



Vi 

Central AdministrtivTrbtrnal 

'.4. 	 ..,x 

IN THE CENTRAL ADMINISTRATIVE TRIBL N' L 2  OCT20 

G UWAHAT I BEN C H G U WAHAT I 	Guwahati BeñcY 
Id 

0.A.NO.154/20 	- 

Sri Rupen Boro & Others 

-Vs- 

Union of India & Others 	 - 

• 	 INDEX 

SI. No. 	Particulars 	 Annexure 	Page 

1. 	Reply to Rejoinder 	 V  

V 	 2. 	Verification 

3. Copy of judgment dated 10.12.2007 	Annexure - R - A 	11 
in W.P. (C) No. 6201/2007 V 

c 	J.L 
"- Advocate 



Centr& AdmnistratjveTjjrj 
vrinfki 

Guwahati anch 

O.ANO. 154/2009 

Sri Rupen Boro & Others 

--Vs- 

Union of India & Others 

.' 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH GUWAHATI I OF 

r 	9'- 
.. 0 

Cal 

(Reply to the rejoinder of the applicant)... 

The respondents have gone through the rejoinder filed by the applicant and 
respectfully states as under 

That the statement made in the Written Statement is based on the factual event, 
and all are correct. 

That the order dated 02.08.07 passed for O.A. No. 197/07 was correctly disposed 
of as directed by Court. It is stated that in the order dated 14.6.07 passed in O.A. No, 
28 1/05 the Hon'ble Court.had directed that the applicant may be called for personal 
hearing, if request is made. But from the representation of the applicant it was seen 
that no request was made for personal hearing. Accordingly 3 member committee 
was formed, and the said committee after examination of records passed appropriate 
order according to Hon'ble Court's directive. C.P. No. 5/09, 6/09 and 7/09 was quite 
separate in deliberation on the 0. A. No. 26 1/06, 262/06 and 263/06. The applicants 
of 0. A. No. 281/05, 26 1/06, 262/06 and 263/06 were called for personal hearing as 
per order in W. P. (C ) No. 6157 of 2007. The judgment of O.A. No.197/07 and 
O.A. No. 209/07 had already been complied with and communicated to the 
applicants which have attained fmality. The matter is no more res integra, and is 
barred by principles of res judicta. The Hon'ble GauhffHigh Court diicouraged 
such litigation by order dated 10.12T2007 in W.P. (C ) No. 620 1/2007. Copy othe 
order dated 10.12.2007 in W.P.(C) No. 6201/2007 is enclosed as Annexure—R— A. 

That in the circumstances the O.A. deserves to be dismissediwith cost. 

(S. Behera) 	/ 
Dy. CPO/Con 

For General Manager/Con 

Dy. Chief Personnel Officer C bn,) 

oo,mf 
N. F. Ra1way, MaIi 

qii -781OI1 
Guwah..ti78101 
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IN 

VERIFICATION 

I, Shri Shatrughna Behera aged about 38 years, son of Shri 

B. C. Behera working as Deputy Chief Personnel Officer, N. F. Railway 

(Construction), Maligaon do hereby verify that I am conversant with the facts 

of the case and I have been authorized by the respondents to verify 

and sign this verification which I do accordingly. I verify that the statements 

in para 1, 2 and 3 are true to my knowledge and that I have not suppressed 

any material facts: 

I sign this verification this day of October 2009 at Guwahati. 
A 

Signature 
- 

Dy. Chief Personnel Officer i.  Can. ) 
i . 0 jo '5 ifrt 

N. F. Railway, Mali .i 
ri -78lO 11  

Guwahti78101 1  
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dy the Central Admlnistrat1e ' 

ul 
Tn 

ual, Guwah ti Bench the unsUCCesSt 

p tioner 10 (t ) n number have filed the 

pr Ent p4tition. 
The pe itionerS and some others as it 

ap ears, ere wor ing as casual labour under the 

M. RáIIW y dun g the period 1977980. 

Th reafte their se ices were not replaced 
0 the  

grO nd t at ther was no work availate for 

rep aceme It of the seMCe. However, in the year 

19 7 a c 
, ir ular was issued by the Railways pursuant 

to direc on issie by the Supreme, Court in Indra 

Pal YadaV & Other VS. Union of India and therS 

tha such asuat La ourerS who worked a; projec 

cas at tab urerS he ore 01.01.1981 and ;Charged 

for ant o further orkS 
due to completion o work 

to ake .r presenta iofl 
on or before 31.02,1987 fcr 

the purpOse of I LusiOn of their name 
ir: the 

Sen oriW Ii t which as to be prepared .pursflt to 

-s-_\ \-- 
\GP I IIh ('our-I 	- 1Ilt2 I 



Not ng by Officer or 	
notes, reports. orders or pro:ccdingS 

Advocate 	 No. 	
withsignaturc  

IiIIiiIIiI th.3v1mcntto41 dectsioirof Urt SUpremE cf 	rjna 

obrIouslYfOr the urpose of absorption into service 

in errn Of the ab ementioned decision. 	/ ' 	3 OCT 2009 . 
¶ Adnittedly, he petitioners did not apJly 	Guwahafl Benth 

be bre 3 .03.198 they being ignorant of 	 Ip:;th3 

dr ular r ferred t above. However, they became 

yeai e 'from December, 2000 and kept on 

m king r presenta ions pursuant to the circular. As 

su h rer séntatio s did not yield any result, the 

pr sent etitione along with three others 

ap roach d the C ntral AdrninistratiVe Tribunal in 

On inal A pUcation No.46/2005, which was rejected 

by rder ted 25 2.2005 principally on the ground 

tha the pplicatio was made beyond the period 

sti ulated in Se on 21 of the Administrative . 

Tri unal ct, .198 which bars entertaining any 

ap licatlo beyond the stipulated period. However, 

whi e rej ing the application the Tribunal made 

obs rvatio that t e Respondents (Railway) ma 

con ider r presenta ions of the applicants in view of 

the fact t at they ere working during the period 

197 -1980 Barn g this observations, the 

O.A No.46 2005 cle ny stood dismissed. 

The Res ondents once aga n considered 

the repres ntations of the petitioner and rejected 

\(Ugl1 CourI/OlU,(2l 2 	 . 

_______ 	........................................ 
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ing a e 	. 	on e 
L 	atwe Tribunal  

gro nd th t excep one of the representation ists/ 

res of thm hive rod uced fabricated materials to 

e bUsh he fa that they worked under the • 	2009 

Gu 
Rail ays a •  casqal I bour between 19774980. 	. 

Aggr evd b the above order dated4 

• 18. 8.200 the p esent petitioners once again 

ap oache the Ce tral Administrative Tribunal in 

Ori inal A plication o.229/2005. The Tribunal once 

aga n dis sed th appHcatiOfl . at the admission 

sta e with ceain o seatiOflS as follows: 

a.... The an icants are directed to t7 
• 	app 1/ repre entation against the impugned 	0 

orde (Ann xure-16) before the 2 
Res ndents thinting out the i/legalities in  the 
imp ned or r within a period of one rnanth 
from táday If any such appea// 
repr entatlo is fl/ed by the applicaflts the 
7d ponde t will dispose of the. same in 
acco dance th law and in the light of the 

• obse at/on m de hereinabove within ape.riod 
of th èe moat sthereafter. The applicants a -e 
free, to prod ce copies of all the re!çvarlt 
reco s w th them along with 
appe 1/repres ntatiofl to. be filed before the 
2id despon nt. The 2' Respondent will 
pass a reas ed order with refererCE to 
reco s takin note of the observation made 
ear/i in thej dgmeflt." 

i lb Cour4 -J() I - 	-2(X) 1 	• 
/ 

............. 

- 	NottTIg by o(fLccr or 
AdvoLatc 

*.A, 
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he disposat of the 	 med  Pur iantto 1 

OiJJQ22 /O5 the espondent once again passed a 

spikIng order on 24.02.2006 rejecting the daims 

of':he p titioner n two grounds- 	(1) that the 

ap licatioi s 	were not 	made 	within 	the 	time 

stir ulated by !the  circular, 	and 	(2) 	the 	records 

- No&ng by Oil cr or 

- 	 Advocatc 

• ava table ,ith the tespondents and the documents 

pre ented by the r 'presentationists (petitioner) do 

not give s ifficient proof of the genuineness of the i Alf;~t  
dali. H 

Agal ist that order 	dated 	24.02.2006 	th 

petitioners once gain 	approached 	the Centr 

Adr inistra lye Tribi nal by filing Original Application 

No. 75/200 , Which also stood dismissed vide orde 

dat d 04.1 ).2007, 1 ence the present petition. 

The claim of I ie petitioners hopelessly barred 

by iches. The Trib inal dismissed the first petition 

on 25.02. 005 preferred by the 	petitioners and 

thr e 	oth rs, 	cle ny 	recorded 	that 	since 	the 

app ication was filed beyond the period of limitation 

pre cribed under ule 21 the same cannot be 

enti rtain( . 	 How ver, 	a 	casual 	observaton 

pre: umed o be em nated from personal sympathy 

of the' 	Pr siding 	( ificer, 	which 	resulted 	to 	the 

sub equeni procee lings. 	This 	is 	a 	classic 	case 
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e prindple that the court 

s all de 1st from aking unnecessary observations 

a d confine to th issues before it. 	Entertairung the 

sent jetition ould only result in reopening of 

ar issue y now more than quarter of century old. 

Su h mt rference in the name of judicial, review 

w uld 	o ly 	resu in 	an 	absolute 	chaos 	and 

de tabiliz tion of e administration. The 'principle 

of 	ar in litigation either by limitation or laches is 

ba ed 	o public policy 	of 	not 	to 	permit 	to 

adj dicati n of a. tale case. We regret to permit 

suc 	adju ication. Accordingly, 	do 	not find any 

rea on to ntertain his petition. 

The writ petition is dismissed. 
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