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FORM NO. 4
(See Rule 42)
CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :
ORDERSHEET

2. Transfer Application No

‘3. Misc. Petition No

4. Contempt Petition No
S. Review Application No

. 6. Execution Petition No

ORIGINAL APPLICATION No : ------ /__._S_-__(f___/ 2009

Advocate for the : ------ Z—C—@ -:--—é—: —————————————————————————————————————————

{Applicant (S)}

Advocate for the @ —--e-ceemmmmmcmmcopr g 22 _p_ L S e ‘
{Respondent (S)} . /647 . ;7 Mx/;ﬂ W

Notes of the Registry Date Order of the Tribunal
‘ s .
| 13.08.2009 Cilaming to be ex-casudl
i > application s in foru. L _ L
“is filed/C F. [« ks 30/ jabourers of Railway, some individuals

deposited viue (P,

P BB
No . $96.4(85*2

-----------------

Dated /7*‘8'03....
Dy. Re gist"?ﬁ' 80
1o/ 8/

approached this Tibunal in O.A. Nos. 281/05,
261/06, 262/06 & 263/06 (after rejection of
their claims for regularization) and by a

common order dated 14.06.2007, those

cases were disposed of. Relevant portion of
the said Order dated 14.06.2007 is extracted

peiow:-

“...In the interest of Justice, this Court is
of the view that such a responsible
Committee may be constituted by the
respondents with senior officials for the
purpose and the said Committee shail
scrutinize the available records of the
applicants as per directions in O.A.
33¢6/04 and if requested, by giving a
personal hearing to each individual and
consider the case individudlly and pass
appropriate orders and communicate
the same to the applicants within a
reasonable period, in any case within

four months from the date of receipt of

this order.”/;E .
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2. Present Applicants, 74 in number,
aiso approached this . Tribunal (with similar

claim and seeking simiiar reliefj in O.A. No.

197 of 2007 and the said case was disposed _

of on 02.08.2007. Relevant portion of the sdid
order dated 02.08.2007 is exﬁac’red below:-

“..in the interest of justice, the
Applicants - are directed to file
comprehensive representation
individudlly dlong with the copies of this
order and the O.A. with all Annexures
before the Respondent No. 3 within a

period-of one month from the date of

receipt .. of this order. if such
representations are filed, the
Respondent No. 3, or any other
competent authority, shall consider and
dispose of the same in the light of the
directions issued in Annexure- 5 order of
the O.A. passed in identical O.A. No.
281/2005 and other O.As aond pass
appropriate orders;communicating the
same io the Applicants within a period
of four months from the receipt of the
individual representation. . :

3. Without giving any. details of the
dates of their respective representations, the

Applicants have approached this Tribundl,

- again, with the present Original Application

filed (on 12.08.2009) under section 19 of the

. Administrative Tribunals Act, 1985 (whén they
found that one of ’the Apphccm‘s covered.

-

L)

"

under the order dated 1406 2007 of thls .

Tribunal (supro) " has | .bee?n called,. on
17.07.2009, for verification of his records to
be done on 19.08.2009); seeking the

 following reiief:-/;?

Contd...
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“8.1 To direct the respondents to issue
call letters to the present applicants
and thereby to dliow them to appear in
the interview going to be held on 171,
i8th and 19t of August, 2009.

8.2 To direct the Respondents to
scrutinize the cases of the applicants
and thereby to consider their cases for
appointment against Group- D posts as
has been done in case of simiiarly
situated employee. -

8.3 Cost of the application.

. 8.4 Any other reiief/reliefs that the
applicant may be entitled to.”

4. Heard Mr.H.K.Das, learned
counsel appearing for the Applicants and

Dr.J.LSarkar, learned Standing counsel for

. the Railways (to whom a copy of this O.A.

has already been suppliedj and perused the
matericis placed on record. Dr. Sarkar

intends to get instructions in the maitter.

5. it is stated by Mr. HK. Das,
learned counsel appearing for the
Applicants, that although 4 months' outer
limit was fixed by order dated 14.06.2007 of
this Tribunal {supra), the Respondents have
only started implementing the said order by
issuance of a notice dated 17.07.2009; a
copy of which (addressed to one of the
Appiicants stated to be covered under the
said order dated 14.06.2007 of this Tribunal)
has been piaced as Annexure- 3 dated
17.07.2009. The text of said Annexure- 3
dated 17.07.2009 reads as under'-%

€

Contd...
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“Sub: Implementation of orders do'fed
- 14:607 of CAT/GHY in OA
N0.281/2005, 261/2006, 262/2006
and 263/2006.

\ In view of impiementation

of cbove order you are hereby

" advised to attend for verification

ot the records on 19.8.09 at 10 hrs

at Old Commiitee Room of

GM/Con's office with the
following documents:-

i. Copy of engagement letter

2. Copy of discharged letter

3. Copy of Ex. Casual labour Card
4. Certificate of date of birth

5. Education”  qudiification -

Certificate
6. Caste Certificate
7. Identity Card.”

é. M. 'HK Das, learned counsel ‘for

" the presen'f Apphccn’rs (who were diso

Apphcon’rs in OA No. 197/2007, that was

* disposed of on 02.08.2007 in terms of the
7 order dated 14.06.2007 of this Tribunol) states
further that the order dated 14.06.2007 of
this Tribunal (supra) is going to be
a implemented now by verification of records
a on coming 17%, 18 & 19™ of August, 2009

and he submits that, while doing so, the

Respondents -ought to cail the present

Appiic:dnfs (the Apphconts of O.A.
No.197/2007)  tor verification of  their

(Applicants) records etc. by a Committee,

" as ordered {on 02.08.2007) by this Tribundl.

7. Dr. J.LSarkar, leamed Standing

counsei - for, the Railways is given an |
’odjoum?’ner";’f 'ﬂII 21.08.2009 to obtain

Jinstructions in the moﬁyf/

e,
Contd...
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0.A.154 0f 2009 ..

10.09.2009
for ‘the

Applicant is  present.
Dr.J.L.Sarkar, learned Standing counsel

for the Railways secks sometime to bring ‘

further materials on record by way of
filing  written . statement/additional

written statement. He seeks six weeks

time to do so. Prayer of Dr.Sarkar is . ‘

allowed.. He. j’si -grantéd’ -~ time- tlll
26.10.2009. |

2. Mr.H.K.Das, leafne& ) éoﬁnsel for
the Applicants states that a Committee

' (of officers of Railways) is ¢xamining the
cases of similarly placed {as that of the
Applicants) Casual Labéurers (to find out

_ as to whether their cases can 'be kept in

the Live Casual Laboureis to confer
’I‘emporarv Status aml{o bring them over
to regular estabhshment) Who are
Applicants in C.P.Nos. 05/09 06/09 &—.

of officers need examine the cases of fhe: ,'
Dr J. L barkar. |

present Apphcants
learned Standmg Counsel for the Rlv ..
by way of makmg suff opposmon to the
submissions- of Mr.: Das, states “‘that

since one Committee had already-

examined the case of the  present

Applicants, there are no need of the

same to be examined again; especially -

'when they did not ask for personal

hearing. Mr. H. K. Das, learned counsel
for the Applicants stated that the
Railways approached the Hon’ble Court

in the Original Case and lost and, onlv v

after losing the case, they are conducnnq
verifications now and, therefore, the %
Contd/-

“Mr. H. K. Das, learned counsel |

»-

. 07/09. He prays that the said Committee ¢
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Contd/-
10.09.2009 .
| stand of the Respondc:nts are ot
acceptable. It is his case that .the' stand-
of the Respondents/ Railways (that result
of the considerations were sent under
Certificate of posting) is also mnDot
acceptable; especially when notices (of
verifications) were sent to the Applicants
(of C.P.N0s.05,06 & 07/2009) by‘
Registered Post. Mr.H.K.Das has argued
that since the stand of the Railways is
that the cases of the Applicaﬁts (of the
present case) were, stated to have
received consideration, then there would
be no difficulty for the committee {that
considered the cases of the Applicants in
C.P.N0s.05, 06 & 07/2009) to review the
same in presence of the Applicants and
with Reference to the documents to be
made available by them. |

3. Heard. While granting liberty to
Dr. Sarkar to file additional statements
(as aforesaid), without prejudice to thé
rival claims of the parties {to be
examined, finally in this case) and
notwithstanding pendency of this case,
the Respondents are directed to place
the matter before the Committee of
officials (who were examining the cases
of other similarly situated Casual
Labours seeking their entrv to regular .
Establishment of Railways in
C.P.N0s.05,06 & 07/2009) to consider
the cases of such of the present
' Applicants who shall approach fthe said
Committee {(within this September, 2009)
for consideration of their cases. Official

Respondents should do needful

immed% .
 Contd/-
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Respondents. Free

Call’this matter-on 26.10.2009.
Send copies of this order to the -

copies be also

~ supplied to the Advocates Mr.H.K.Das &

'Dr.J.L.Sarkar.

(M.R.

ohanty)

- I. . -
Vice-Chairman-

arises for

. - !
consideration in these two O.A.s, is whether

the Applicants are entitled for regularization as

prayed for as per judgmeﬁf and order dated

Tribunal in O.A. No.

281 of 2005, as up-held by Hon'ble High Court

Petition filed by the

Railways, namely; W.P.{C) No.6201/07 dated

hand, Dr.J.LSarkar,

learned counsel for the Re1 spondents contends

that Applicants are not entitled to any -other

Judgment pronoun

The O.A.- is dispose

' (Mukesh Kumar Gupta)
Member (J)

ced in open court.

d of in terms of the

order passed separately. No costs.

[E. bl 4 R
(Madan Kumar/,é:furvedi)

Member (A}

~>»

(Mukesh Kumar Gupta)
Member (J}
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

oooooooooooo

O.A. No. 154 and 155 of 2009

DATE OF DECISION: 29-10-2009.

Sri Rupen Boro & Others
....... P PPN NPV s | o) (o= s LA
Mr. HK. Das
eeeseeseen oo Advocates for the
‘ Applicant/s
A .
| " -Versus -
\ Union of India & Ors.
 eetereeeieeeereeeeeeeeeeeteeeris it b —b————————araseeaeeeeereeeens Respondent/s
\
Dr. J.L.Sarkar, Railway Standing counsel
ceeneenes teosrons Heesrnecnntareenenres eerererrereiaeeteeraaas «seeeeen . Advocate for the
' Respondent/s

CORAM
THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)

THE HON'BLE MR MADAN KUMAR CHATURVEDI}, MEMBER (A)

1.  Whether reporters of local newspapers may be allowed to see

the judgment ? Yes/
2.  Whether to be referred to the Reporter or not ? Yes/pk:/
3. Whether their Lordshipé wish to see the fair copy of the
judgment ? \;esto
2
\%\w

Member {J}/Member(A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI :

0O.A. Nos.154 and 155 of 2009

DATE OF DECISION : THIS IS THE 29T DAY OF OCTOBER, 2009.

THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON’BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)

Sri Rupen Boro, S/o Sri Ramesh Boro
Sri Gwjwnlai Basumatary, S/o Sii J.C. Basumatary i
Smt Joymati Boro, D/o late Umesh Boro
Sri Lalit Rajbongshi, S/o Sri Suku Rajbonshi
~ $ri Dilip Barman, S/o Sri Mahendra Barman
Sri Akhil Hujuri, S/o Stri Chandra Kt. Hujuri
Sri Naresh Rai, S/o Sri Anadi Roy
Sri Anjan Kdiita, $/o Sii Ghanashyam Kdlita
Sri Sabijib Das, S/o Sri Nabin Das
10.  $ri Manoj Rai, $/0 Sri Ram Adhin Rai
11.  Sr Upendra Thakur, S/o Sri Ram Lakhan Thakur
12.  SriMohan Roy, S/o Ram Lagan Roy
13.  Sri Hari Chandra Roy, S/o Late Mahesh Roy
14.  Sri Dilip Kumar Yadav, S$/o Sii Phulchand Yadav
15.  Sri Gourishankar Sah, S/o Sri Ramchandra Sah
16.  Siri Milan Roy, S/o Late Mahesh Roy .
17.  SriBaban Yadav, S/o Sri Ramlagan Yadav
18.  Sri Gopal Hujuri, S/o
19.  Sri Jadab Bhuyan, $/o Sri Ghameswar Bhuyan
20.  Sri Mukesh Thakur, S/o Sri D. Thakur
21.  Sri Dilip Duttq, S/o Sri Upendra Dutta
22. S Gagan Tamuili, S/o Sri Jatin Tamuli
23.  Sri Pinku Das, S/o late Guna Das
24.  Sri Karuna Kt. Manddl, $/o Brindaban Manddl
25. Sri Dharmendra Boro, S/o late Sarat Boro
26.  Sri Hitlar Koach, /o 8ri S.N. Koach
27.  SriSanjay Kr. Musahari, S/o late J. Musachari
28. Sri Panendev Sutradhar, $/0o Sii Kiran Sutradhar
29.  Sri Hemo Mili, S/o Sri B. Mili
30.  Sri Hiranya Bori, S/o Sri K. Bori
31. Smt. Alashi Muchahari, d/o Sri Soniram Muchahari
32.  $rilJitu Das, S/o Sri Phatik Ch. Das
33.  Sri Surman Ali, S/o Md. Mantqj Al
34. Sri Gopdal Nandi, S/o Sri S. Nandi
35. Sri Jogeswar Hdloi, $/0 Sri Pabin Haloi
36. S Gautam Barman, S/o Sii Lakhi Barman
37. Sri Gagan Tamuli, S/o Sri Jatin Tamuili
38. Sri Bhupen Das, S/o Sri S.R. Das
39. Sri Prasanta Sen Saikia, S/o Ramani Sen Saikia
40. Sri Madhuram Dekaq, S/o Sri P. Deka
4}1. Smt. Pratima Basumatary, d/o K.L. Basumatary
42.  Sii Prabin Deori, S/o Jagat Deory

VO NOORLME

. 43.  Sri Omprakash Guptaq, $/o |. Gupta

44,  Sri Abdul Hussain, S/o Mahamad Al k !

<L
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45.  Sri Nagen Tamuli, S/o Sri Abhoi Tamuli

46.  Sri Bhabesh Tamuli, S/o Tarani Tamuli

47.  Sri Haladhar Daimary, $/0 Mahiram Daimary
48.  Sri Hemen Tamuli, S/o Soneswar Tamuli

49.  Sri Phulen Kherkatary, S/o Jadab Kherkatary
50.  Sri Biswaijit Ramchiyary, $/o Babul Ramchiyary
S1.  Sri Arun Boro, $/o Sii S. Boro

52.  Sii Bhabananda Das, $/0 Haricharan Das

53.  SriTilok Boro, $/o Sri Jali Ram Boro

94.  Sii Dipak Ch. Boro, $/o Chatanya Boro

S5, SriSimanta Rabha, $/o Sita Ram Rabha

56.  Sri Umashankar Sah, $/0 Ramchandra $ah
57.  Sri Samir Mandal, $/0 Soni Mandal

58.  Sii Haricharan Boro, $/o0 Nepal Boro

9. §ri Monindra Haloi, S/o Bhairab Haloi

60.  Srii Jyotish Das, S/o Migendra Ch. Das

é1.  Sri Dilip Duttq, S/o Upendra Dutta

62.  Sri Gwshar Kr. Basumatary, $/o Babul Basumatary
63.  Sri Kamal Boro, $/0 Sri Khawa Ram Boro

é4. §ri Haricharan Das, $/o Lt. Suren Das

65.  Sri Suresh Harizon, S/o Hamraj Harizon

66.  Sri Kulgijit Das, S/o Uddab Das

é7.  Sri Bhaben Tamuli, S/o Umesh Tamuli

68.  Sii Kabiram Muchahari, $/0 Umananda Muchahari
69.  Sr Gawurisankar Sah, $/0 Ramchandra Sah

70.  Sii Ratan Mandal, $/o Brindaban Manddal

71. Sri Shailesh Kumar, S/o Surqgj Roy

72.  Sri Mahesh Kumar, $/o Suresh Roy

73.  Sri Harindar Roy, S/o Lt. Mahesh Roy .

74.  Sii Akshya Talukdar, S/o Ramani Talukdar

(All Ex--Cosual Laborers in the Alipurduwar Division,
(BB/CONjJ, N.F. Railway}

...... Applicants in O.A. 154 of 2008
By Advocate ; Mr. HK. Das, Advocate.

-Versus-

1. Union of india
Represented by the General Manager
N.F. Railway, Mdligaon, Guwahati - 11.

2. The General Manager {Construction)
“N.F. Railway, Maligaon, Guwahati - 11.

3. The Divisional Railway Manager (P)
Alipurduwar Division, N.F. Railways
Alipurduwar-736123. Respondents

By Advocate : Dr. J.L. Sarkar, Railway Standing Counsel.

}y/ﬂ
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Sri Dinanath Yadav, S/o Badari Yadav .
Sri Madhu Ram Kdlitq, S/o Rupeswar Kalita
Sni Bishy Yadav, d/o Baiju Yadav
Sti Ganesh Rai, S/o Yogendra Rai
Sri Rukma Rabha, S/o Haridhan Rabha
Sri Dwipen Rabha, $/o Praneswar Rabha
. Sri Bikash Das, S/o Lakshi Ram Das
Sri Jayanta Kalita, S/o Jogesh Ch. Kdlita
Sri Bolo Ram Dass, S/o Bali Ram Das
10.  Sri Paban Das, S/o Hiren Das
11.  Sri Chandan Nath, /o Sova Ram Das
12.  Srii Dipak Ch. Das, $/o Kali Ram Das
13.  Sri Bhabananda Das, S/o Gobinda Das
14, Sii Durga Rajbhar, /o Mahesh Rajbhar
15.  Sri Amarjit Paul, S/o S.R. Paul
16.  Sri Anjdli Das, $/o Bali Ram Das
17.  SriMegha Sarkar, $/o Anukul Sarkar
18.  Sri Paban Das, S/o Swijen Das
19. - Sri Rdjib Das, S/o Sridhar Das
20.  Sri Samsul Ali, S/o Siddik Ali
21.  Sri Lalan Choudury, $/o Niranjan Choudhury
22.  SriBrojen Kr. Das, S/o Ananda Ram Das
23. S Jitumoni Saikiq, S/o Pumadnanda Saikai
24.  Sri Jeherul Islam, S/o Md. Abdul Kuddus
25. SriBeba Kanta Das, S/o Dandi Ram Das
26.  $ri Dhirgj Das, S/o0 Uddhab Das
27.  Sii Anjan Kalita, S/o Ghanashyam Kdiita
28. i Dilip Kalita, S/o Guda Kalita
29.  Sri Gautam Kdlita, S/o Prafulla Kalita
30.  Sii Prafulla Rajbongshi, S/o Durga Rajbongshi
31.  SriUmesh Ch. Das, S/o M.R. Das
32.  Sri Anil Das, S/o K.M. Das
33.  Sri Dhiren Das, S/o P.K. Das.

VONO>OAWON~

(All Ex-Casuatl Labourers in the Bongaigaon Division,
{BB/CON)], N.F. Railway]).

...... Applicants in O.A. 155 of 2008
By Advocate : Mr. HK. Das, Advocate
-Versus-
1. Union of India

Represented by the General Manager
N.F. Railway, Mdligaon, Guwahati - 1 1.

2. The General Manager (Construction)
N.F. Railway, Madligaon, Guwahati - 11.

3. The Divisional Railway Manager (P)

Bongaigaon Division, N.F. Railways
Bongaigaon-783380. ... Respondents

1%

By Advocate : Dr. J.L. Sarkar, Railway Standing Counsel.



ORDER

29. 10.2009

MR MADAN KUMAR CHATURVEDI, MEMBER (J)

Both these O.A:s rotate around the identical issues. For the sake of
convenience these are consolidated and disposed of by a common order. The
Applicanté makes a prayer to direct the Respondents to scrutinize the case of
the Applicants and to consider their cases for appointment against Group D
post as has been done in thé case of similarly situated employees. It was also
prayed that Applicants be allowed to appear in the interview for the said

post.

2. Adverting to facts, the Applicants claims to be ex casual workers
under Railways. All of them stated to be engaged on or before 1984 and
worked at various places. During their service tenure requests was made to
the concerned authority for their conversion to regular employment.
Thereafter case was taken before the Central Administrative Tribunal.
Tribunal directed the Railway authority to consider the case by constituting

responsible Committee.

3. Mr H.K.Daé, learned counsel for the Applicants submitted
before us that the Railway authority has issued call letters to some of

the similarly situated persons for consideration of their claim for

- regularization as per the directions of the Tribunal. But the applicants

in question though similarly placed were not called for interview.

4. Dr J.L.Sarkar, learned Standing counsel for Railways
submitted that the order of the Tribunal dated 02.08.2007 rendered in

0.A.209/07 was duly complied with. In this connection letter addressed

12
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to Shri Rupen Boro bearing No.E/255/12(E)AP-Pt.III dated 4.6.2008
“was placed before us. This letter reads as under:

“It is hereby informed you that, in compliance of
CAT/GHY’s order dated 02.08.07 in the above
captioned OA, a committee of three Senior Officers of
APDJ Division/N F Railway scrutinized your
representation which has been submitted to this
office. _
On careful examination of your representation
and the records of this office the committee found
. that your name does not exist in the Live Casual
~ Labour Register maintained by this office for keeping
record of discharged casual labour.
Since your name does not exist in the Live

" Casual Labour Register of this division, the

committee ‘did not found necessary to give you a
personal hearing which was also not-requested by
you in the representation.

Considering the above facts, documents,
provision of rules, the committee did not found fit to
consider your case for absorption in Gr.D post in

APDJ Division.
The committee disposed off the matter on
12.05.08.
It has been issued with the approval of
competent authority.” .
5. Explaining the modus operendi learned Standing counsel

submitted that in the Railways Live Register is maintained
incorporating therein the names of all casual Mazdoors in order of
seniority. Names of discharged employees are also recorded in the said
register, and future vacancies in Group D posts are filled up from this
»Live Register and the persons whose names figured in the Live

Register is to be given preference.

6. Mr H.K.Das, stated that Applicants were engaged as casual
labour at different point of time by the Respondents. They have
expressed their willingness for being appointed against any Group ‘DY

post. It was the duty of the Respondents to take necessary steps for

Yy



considering the case of the applicants for such appointment. The pick

and choose method adopted by the respondents in this connection has

resulted discrimination in the matter of public employment. According

to learned counsel it was thé legitimate right of the applicants to
appear before the interview Board. By not calling them in the interview
respondents denied the principles of natural justice. It was further
stressed that similarly placed persons were called for interview and the
applicants were deprived of opportunity of being considered for the

post.

7. We find that vide O.A.209/07 the Tribunal directed the
applicants to file comprehensive representation individually within a
period of one month from the date of receipt of the order. On the basis
of such representation the Divisional Railway Manager (DRM) or any
other competent authority was directed to consider and dispose of the
same. Mr Das further submitted that Tribunal in O.A.197/07 directed

the Respondents to dispose of the representation submitted by the

applicants in the light of the direction issued in order dated 14.6.07

jrenderedx» in O.A.281/05. The respondents thereafter challenged the
;)rder dated 14.6.07 passed in O.A.2él'105 before the Hon’ble Gauhati
High Court by way of filing Writ,Petiti_on )(Civil) No.6157/07. Hon’ble
High Court dismissed the Wﬁt Petition and observed that the
petitioners have failed to consider the case of the a‘pplicantsv in
accordance with the Live/Supplementary Live Casual Labour Register
maintained by them and further directed fhe petitioners to/ comply
with the order of the ‘Tribunal within the time frame as specified

therein. The Tribunal while passing the order dated 2.8.07 in 197/07

<>
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(Rupen Boro & Ors.) very clearly statéd to consider the caée of the
applicants in accordance with the order passed in O.A. No.281/05,
261/06, 262/06 and 263/06. Thereafter the respondents made a move at
a belated stage to comply with the common order of the Tribunal dated
14.06.07 passed in O.A.No.281/05 and other cases by constituting a

committee for giving personal hearing to the applicants.

8. Learned counsel stated that original of the Live Casual
Labour Register is missing and only some extract of Xerox copies are on
record. Therefore, the stand of the respondents in the present
proceeding that the names of the applicants do not appear in the Live
Casual Register and for which they are not entitled for personal

hearing before the responsible Committee is not correct.

9. We have heard the rival submissions in the light of
material placed before us and precedents relied upon. It was not
explained before us as to why the names of the applicants were not
recorded in the »Live Casual Labour Register. The fact that all the
applicants are ex-casual worker under Railway and all of them were
engaged on or before 1984 and they worked in various places under
Bongaigaon Division as Khalashi, was not specifically disputed. The
Live Casual Labour Register was not placed before us. It is also not
clear whether applicants did make any representation within the
specified time before the concerned authorities by producing the
documents like engagement letter, copy of discharged letter, copy of ex-
casual labour card, certificate of date of birth, Educational _oertiﬁcate,

Caste certificate, Identity Card etc. We, therefore, in the interest of

k;-



/pg/

8

justice direct the applicants 'to file comprehensive individual
representation along with the relevant details before the Respondent
No.3 or any othgr competent authority within one month from the date
of receipt of this order. On the basis of such representation respondents
are directed to consider and to pass appropﬁate orders communicating
the same to the applicants within a period of four months from the date
of ‘reoeipt of individual representation.

The O.As are disposed of accordingly. There shall be no

order as to costs.
(MADAN KU R CHATURVEDI) (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

o
T

GUWAHATI BENCH.

Q.A. No . /5(7 of 2669

- BETWEEN .
Sri RupenrBoro & Ors. svewase Applicants.
ND , e
Union of India & ors. Ceeena . Respondents.
SYNOPSIS

The applicants are ex—casual worker under Railway. All

of them were engaged on or before 1?84. They worked in various

places under Bongaigaon Division as ¥Khalasi. The applicants

\

during their service tenure made request to the concerned

| : . .
authority for their conversion to regular employee but the

respondents did not p;y heed to their legitimate demand,
situated thus the applicants had to approach the Hon'ble Tribunal

by filing 0.A. 197/26#7. The Hon‘ble Tribunal while disposing the

[

. a said 0.A. directed the Railway authority to consider their cases
O .

Qﬁgx 6§§%y constituting responsible committee. Recently the Railway
&3 ' . '

A

e
‘fb é& situated persons for consideration of their claim for

S ‘- f
C- regularisation as per the directive of the Learned Tribumal. But

o

.%authority has issued call letters to saome of the similarly

rd

the present applicant are though similarly situated fail to get
such call letter. Hence the applicants have come before the
tribunal seeking redressal of their.grieQances.

o
’

Y ﬂmo/mm Al
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH.

Title of the case ¢ O.A. NQ.‘/.....le P09

BETWEEN

Shri Rupen Boro & Ors. cenwnee Applicants.

-

ND

—_—

Union of India % ors. cvewnenss Respondents.

LIST OF DATES

1. 1984........ Initial date of engagement

2.  2.8.67...... Judgment passed in 0.A. No. 197/67
3. 14.6.87 « o v nn Judgmgnt QaSSed in 0.A. No. 281785
4. 17.7.6%9..... . Date of issue of call letter.

3. 17¢h,18th,12th of Auqust 2669....... Date of interview
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Filed by : Agommy&~u~ Ao

File :WS7/Rupen

Regn.No.:

Date : /12-8.09
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH.

S:Néijf

Title of the case =z 0.8, No..JSo e, 2PE9

BETWEEN

Shri Rupen Boro % Ors. cesnens fBpplicants.

AND

Union of Indis % ors. seresewes Respondents.

I N DB E X

S1.No. Particulars © Page No.
1. | : Application cemssesnawns 1 to 12~
2. v Verification Y A5
5. Gnnexure—1 G edemonenana [Q,,,_Q,@
4, Annexure—2 R ERE Y R '57*
5. Annexure~3 ...u,.......l‘bg
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

(An application under section 19 of the Central Administrative
Tribunal Act,1985)

J.A. No. ..jz:{;%. of 2069

Betueen

S
e

ad®
Gt 1

13

R~
%

N
N

Sri Rupen Roro, s/0 Sri Ramesh FBoro, Efﬁi’

Sri Gwjwnlai Basumatary, s/o0 Sri J.C Basumatarx
Smt Joymati Boro, d/o late Umesh Boro.

8ri Lalit Rajbongshi,s/o Sri Suku Rajbongshi.
Eri Dilip Rarman, s/o0 Sri Mahendra Barman.

Gri Akhil Hujuri, s/0 Sri Chandra Kt. Hujuri
Sri Maresh Rai, s/0 Sri Anandi Ray.

Sri Anjan Kalita, s/o Sri Ghanashyam Kalita.

Sri Sabjib Das, s/0 Sri Nabin Das.

Qﬁﬁ“ Shri Manoj Rai, s/0 Sri Ram Adhin Rai
11

« Sri Upendra Thakur, s/0 Sri Ram Lakhan Thakur.
» 8ri Mohan Roy, s/0 Ram Lagan Roy
- Sri Hari chandra Roy, /0 late Mahesh Roy.

- Sri Dilip Humar Yadav, s/0 Sri Phulchand Yadav.

153. 8ri Bourishankar Bah, s/0 Sri Ramchandra Sah.

16

17.

« 8ri Milan Roy, s/0 late Mahesh Roy.

5ri Baban Yadayv s/0 8ri Ramlagan Yadav.

e o
33
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9. Sri

4¢. Sri

41. Smt.

42. Gri
‘43, Sri
44, Sri
45. Sri

46. Bri

chal'Hujuri.s/o

Jadab Bhuyan.s/o SPi'Ghameswar Bhuyan.
Mukesh‘Thakur. s/0 Sfi D,,-Thakur.T
Dilip Dutta. s/o Sri Upendra Dutta.

Gagan Tamuli.s/o 8ri Jatin Tamuli.

Pinku Das. s/0 late Guna Das.

Karuna Kt. Mandal. s/0 Brindaban Mandal.

‘Dharmendra Boro._ s/c late Sarat Boro.

Mitlar Koach. s/o Sri S.N; kKoach

Sanjay kr. Mﬁsahari; s/oklaté I. Mchahari.
Panendevautradhar. s/a Sri Kiran Sutradhar.
Hemo Mili. s/o0 Sri B. Mili.

Hiranya Bori, s/o 8Sri K. Bori.

- Alashi muchahari, d/o 8ri Smnibam Muchahari .

Jitu Das, s/o Sri Phatik Ch. Das.
Surman Ali, s/0 Md. Mantaj Ali.
Bmhai Nandi , s/o‘Sri S. Nandi.
Jogeswar Haloi; s/ Sri Paﬁin Haloi.
Gautam ﬁarman, s/0 Sri Lakhi-Barmami
Gagan Tamuli, s/0 Sri Jatin Tamuli.

Bhupen Das, s/o Sri S.R. Das.

Prasanta Sen Saikia, s/o Ramani Sen Saikia..

Mathram Deka, s/0 Sri P. Deka.

Pratima Basumatary, d/o0 K.L. Basumatary.

'prabin Deory, s/0 Jagat Deory.-

Omprakash Gupta, s/0 I. Gupta.
Abdul Hussain, s/0 Mahamad Ali.
Nagen Tamuli, s/0 Sri Abhoi Tamuli.

Bhabesh tamuli, s/0 Tarani Tamuli.
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o
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48.

49”

58.
09.
6‘3.

61,

&b,
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68“

Sri
Sri
Sri
Sri
Sri
Sri
Sri
8ri
Sri
Sri
Sri

Sri

Sri
Sri

Sri
Gri

Sri

Sri
Sri
Sri
Sri
8ri
Sri
8ri

ori

Hemen Tasmuli, s/0 Soneswar Tamuli.
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47. Sri Haladhar Daimary, s/o Mahiram Baimary.

Phulen kherkatary, /0 Jadab Kherkatary.

Biswajit Ramchiyary, s/o0 Babul Ramchiary.

Arun Boro, s/o Sri 5. Boro.
Bhabananda Das, s/g Haricharan Das.
Tilok boro, s/0 Sri Jali Ram Boro.
Dipak Ch. Boro, s/o Chatanya Boro.
Simanta Rabha, s/o0 Sita Ram Rabha.
Umashankar Sah, s/u Ramchandra Sah.
Samir Mandal, s/0 Soni Mandal.
Haricharan Boro, s/0 Nepal Boro.
Monindra Haloi, /o0 Bhairab Haloi.
Jyotish Das, s/0 Migendra Ch. Das.

Dilip Dutta, s/0 Upendra Dutta.

Gushar Kr. Basumotary, s/o Babul Basumotary.

kamal Boro, s/o0 Sri Khawa Ram Emro.
Haricharan Das, s/0 Ltf Suren Das.
Suresh Harizon, s/o Hamﬁaj Harizan.
Fulajit Das, s/0 Uddab Das.

Bhaben Tamuli, s/0 Umesh Tamuli.

Kabiram Muchahari, s/o Umananda Muchahari.

Gaurisankar Sah, s/0 Ramchandra Sah.

Ratan Mandal, s/0 Brindabamn Mandal.
Shailesh Kumar, s/o0 Suraj Roy.
Mahesh Kumar. s/0 Suresh Royl

Harindar Roy, s/0 Lt. Mahesh Ray.

d

Akshya Talukdar, s/o Ramani Talukdar.
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All Ex-Casual Labourers in the Alipurduwar

Division, (BR/CON), N.F.Railway

cee Applicants.

~ AND -~

1. Union of India,
represented by the General Manager,

M.F.Railway, Maligaon, Guwahati-1i1.

i=J

- The General Manager (Construction)

N.F.Railway, Maligaon, Buwahati-11.
e The Divisional Railway Manager (P)

Alipurduwar Division, N.F.Railways,

Alipurduwar.— % 3()2 B
seasenae. Respondents

DETAILS OF APPLICATION

i. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION

I8 MADE:

This application is directed against the inaction on

PO

the part of the respondents in ignoring the cases of the

S8
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applicants towards scrutinisation of their cases by constituting
a Responsible Committee for granting the benefit of
regqlarisation in terms of the policy decision adopted by them,
whereas similarly situated persons have been issued with call

letters for scrutinisation of their cases .

2. JURISDICTION

-

The applicants declare that the subiject matter of the

application is within the jurisdictibn of this Hon’'ble Tribunal.
FHea LIMITATION

The applicants further declare that the application is

filed within the limitation period prescribed under Section 21 of

S~

the Administrative Tribunal Act, 198%.

4, FACTS OF THE CASE

4.1. That the applicants are citizens of India and permanent
Pesidéntﬁ in the State of Assam and as such they are entitled to

all the rights, protections ana.privileges guaranteed under the
Constitution of India. The applicants mostly .belong to the

Seheduled Caste and Scheduled‘Tribe Community and as such they
are entitled to the Special p;ivilegea guaraﬁteed under the

Constitution of India & tﬁé laws framed thereunder.

The applicants are all Ex—~casual Labourers and their

grisvances, subject matter'andvthe relief sought for in this'
éppliaatimn are similar in nature. Therefore, the applicants

crave leave of the Hon’ble'Tribunai to allow them to Jjoin

a9
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together in a single petition, invoking its power under Rule 4(3}

(a) of the Central Administrative Tribunal (Procedure} Rules,

1987.

4.2. That the applicants on being seletted were engaged by
the Respondents as Casual Mazdoors. The applicants joined their
duties on various dates and diécharged the responsibilities
entrusted to them to.the best of their ability and without
blemish from any quarter. During their services under the
Reﬁpoﬂdehts; | the applicants acquired the eligibility for
conferment of the benefits of Temporary status as well as other

benefits admissible under the law.

4.3. That the applicants who belong to the maét economically
backward sections of the society, discharged their dutié;——undér
the Respondents without any blemish from any guarter and from
‘the earning so derived by them they some how managed to maintain
their families. Poised thus, the applicants were discharged from
their fespective services on different dates by the Respond&nts.
The applicants who did not know about their rights and the
protections available to them against the arbitrary action on the
part of the Respondents, could not protest against the same. The

modus operandi adopted by the Respondents was that the applicants

were verbally asked not to come to work and no written orders

were issued in this connection. Even after discharge from their

services, the applicants continued to serve under the Respondents

in various projects launched by the authorities. This was done

only to frustrate their future claim of regularisation.

4
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4.4, That ynur‘ applicants state that a8 procedure is . in

practice in the Railways wherein a live Register is maintained

incarporating therein the names of all casual Mazdoors in order

of seniority. Names of discharged employees also find place in

the said register and future vacancies in Grade-D posts are
filled wup from this live Register and the persons whose names
figured in the said Register is to be given preference. By virtue
of their services under the Respondents the names of the appli-

cants also must figure “in the Live/Supplementary Register.

4.5, . That your applicants state that there iz no dispute as
regards  the fact that they were engaged as casual labourers, at
different points of time, by the respondents and they having
expressed their willingness for being appointed against any
Group-D vacant posts, it was the duty of the respondents to take
necessary steps for considering the caéea of the applicants for
such  appointment. The pick and choose method adopted by the
respendents in this connection has resulted in the

/discrimination in the matter of public employment.

4.4, That your appliﬁantﬁ astate that aggrieved by the action
of the Respondents for nmnwconaideratian of the cases of the
applicants, the applicants preferred original application
No.197/87, praying for 2 direction towards the Respondents to
consider their cases for any Group-D post and to appoint them
against vacant group-D posts available for tilling wup 8C/8T
backlog Qaaancies. The applicants also made prayer for a
dir@ction to the General Manager N.F.Railway, Maligaan to  issue

necessary approval towards the appointment of the applicants.

41
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The applicants state that the an‘ble Tribunal after
hearing both the parties was pleased to dispose of tﬁe said O/
vide judgment and order dated 2.8.87 directing the applicants to
submit their representation giving the details of their services
as far as practicable to the respondents authority narrating all
the facts and after filing such represgntatimns the respondent;
shall-examine their cases in the light of the Jjudgment and order
dated 14.6.87 passes in 0A NO. 2B1/8% and Ors.
copies of the judgments and orders dated
2.8.87 and 14.6.87 are annéxed herewith

and marked as ANMEXURE~1 and 2.

That the applicants immediately after the pro-

nouncement of the aforesaid Judgment dated 2.8.47 submitted

representations before the concern authority but the railway

administration dxd nothing Loward: scrutinisation of thelr cases.

= e

Now the Respondents have 1n1t1ated the process of scrutinisation
af the cases of the applicants in 0A NO.2B1/45 and Ors and for

the said purpose interview is 901ng to be he]d on 17th, 18th ‘and

e e s i et Ty

12th of Augunt ”HH? by constituting a responsible committee and

also 1$§§ed call letters to those applxcants for the said

purpose. Though the present applicants before Your Lordships are
similarly situated persons and the Hon'ble Tribunal while
disposing their 0A No.197/87 directed to consider their cases in
the same line, in the light of the Judgment and  order dated

14.6.67 ,the respondents have not issued call letters tu the
e e o -

present appllcantﬁ, Situated thus the. present applxcants had to
@ RO s ey i i = s

apprmach thlb Hon'ble Tribunal praying for a direction towards

the respondents for issuing céll letters , so that their cases

/@Oﬂm /Qo/‘co
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may also be considered along with the other similarly situated
| -
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persons who have already got their call letters.
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A copy of one such c¢all letter  dated
17.7.489 is annexed herewith and marked as.
Annexure~ 3.

4.8. That the applicants beg to state that they are

similarly situated ex-casual workers to those of the applicants
in 08 No.261/8&6, 2627488 263/d4. But the respondents have issued

call letters in pick and choose basis ignoring the claim of the

present applicants.

4.9. That this application has been filed bonafide for

securing the ends of justice.

3. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

F I For that the action of the respondents in not issuing
the call letters to the present applicants is illegal, arbitrary

and violative of natural justice hence same are liable to be

interfared with.

2 For that the procedure adopted by the Respondents in

(A1)

issuing call letters in pick and choose basis ighoring the cases
of the present applicants and therefore said action/inaction is

not at all sustzinable in the eye of law.

| /Q‘f% /go/;o
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B5.3. For that the impugned action on the part of the

respondent authorities in denying to the apﬁlicantﬁ their

legitimate right to appear in . the interview is in clear
| SRR

violation of the judgment  and order passed Dy the Hon'ble
Tribunal as well as the Principles of Natural Justice in addition

to being arbitrary, illegal and discriminatory.

S.4. Far that the applicants being ex—casual 1abourers of
—_—//
the Respondents and their names heing available in the

live/supplementary Régister they are entitled to the benefits
R ‘

under the Rules and the Respondents can not discriminate between

similarly situated persons.

5.9, For that the Respondents can not take advantage of the

fact that the applicants belong to the lower stratum af the

society and they are not aware of their rights. All o% them being
. N—

members of 8T community are antitled to special privileges.
S~

S5.4. For that similarly situated persons having already been
considered for‘appearing in the interview and the applicants also
being similarly placed cannot be deprived of an opportunity of

consideration of their cases.

B.7 For that in any view of the matter the impugned action
on the part of the respondents is not maintainable and the

applicants are entitled to the reliefs prayed for.

44
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The applicants declare that they have no ather

alternative and efficacious remedy except by way of filing this

application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING RBEFORE ANY

OTHER _COURT:

The applicants further - declare  that no other

application, writ petition or suif in respect of the subject

matter of the instant application is filed before any other

Court, Authority or any other Bench of the Hon'ble Tribunal
any such application, writ petition or suit is pending before

of them.

8. RELIEF SOUBHT FOR:

Under the facts and circumstances stated above,

applicants pray that this application be admitted, records

t

nar

any

the

be

called for and notice be issued to the Respondents to show cause

as to why the reliefs sought for in this application should

be granted and upon hearing the parties and on perusal of

records, be pleased to grant the following re;iEfs:

8.1. To direct the respondents to issue call letters to

present applicants and thereby to allow them to appear in

G

(SR . R I _

int@ﬁyigg?going to be held on 17th, 18th and 19th of August 2849

8.2. To direct the Respondents to scrutinise the cases
it e 2 ik AT it Al
the applicants and thereby to consider their cases
e T T
43
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as has been done in case of

appointment against Group-D posts
- - — a——
aimilarly situated employees.

8.3, Cost of the application.
8.4. Any other relief/reliefs that the applicant may be

entitled to.

INTERIM ORDER PRAYED FOR:

pray for an interim direction to the

: The applicants
respondents not to hold any interview without first issuing call

letters to the applicants till finalization of this OA.

1.

I The application is filed through Advocate.

11. PARTICULARS OF THE I.P.0.

396, 418529

T.P.0O. No.s

(i)
(ii) Date: 12-8-09
(iidi} Payable at: Guwahati

LIST OF ENCLOSURES:
A 5tated‘in the Index.
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VERIFICATION

I, S5hri Rupen Boro, aged about 36 years, son of 8ri
Ramesh FBorao, presently residing at viilagé Fumtibari,P.0.~

Gopalpur, Dist-kKamrup, Assam, do hereby solemnly affirm and

state that the statement made in this petition from
‘par‘agraph _ Lrg, 4"1 ” (75-

R ara true to my knowledge and those made in
paragraphs 4.6 B he7# ) 4+ &

are matters records .which I believe to be true and the rest are
my humble submission before this Hon'ble Tribunal.

I am the épplicant Na 1 in the present application and
I am well acquainted with the facts of the case and I have been

authorised by the other applicants to swear this verification.

And I sign this verification on [A th day 0f/¢z7‘2669.

@W /goﬂzo

Signature

e
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Between

Srii Rupen loro, s/0 Sﬂ
Sri Gwjwnlai Basumatardy
Smt. Joymati Boro, d/g
Sri Lalit Rajbanshi, o
Sri Dil;p Barman, s/0
Sri AkhiIl Hujuri, s/o
Sri Naresh Rai, 8/0 Sr
Sri Anjan Kalitai '8/0
Sri Sanjib Das, B8/0 ST
.10, Sri Monoj Ral, s8/0 Sr
'grj Upondra Thakur, =

- Sri Mohan Roy, s/0 Srx

e ~ Date, of order : This,

1
MR, K. V.

ﬁ : PUWAHATT BPNCU

1Orginal Appliuafjon No. 197 of 2007»,

.TSACHIDANANDAN

1 Ramesh Boro =~ - -
Y, 8/0 Sri J.C Basumotary"
Late Umesh Bora -

/b Sri Sulku ijbanahi

Sri Mwhendra ‘Barman

Sri Chandxa Vt. Hujuri

l Anandi Rat -

Sri Ghanashyam . Kalita o

4 ‘Nabio Das '

i Ram. Adhin Rai s

/o Ram Iakhnn thkur :

1 Ramlagan WOY

E"rl Hari Chandra Doy,
Sri Dilip Kumar Y&dav
5. sri Gzurishankar Sah,

.. Shri M;lan Roy, s/n I,

7. Shri Raban Yadav s/o
.}J8. sri An11 horo, s8/0 Sr
19. Sri Jadnv Hhuyau, 8/0
h
20. Sri Arun Swarglary, &
24 3FL J}ten Deka, 8/0 S
” \
v
N
i

it /
b 7
Pl

8/0 Late Mahesh.Poy '
sy 8/0 Sri'Phulchand Yadawv. .
S/O Sri Ramchandra gah | .
ate Mahosh Roy.. . .o ww' o
%ri Ramlagan Yadav
i Rijoy Ch. Boxo' .

,oxi "hameswar Bhuyan

/o

ri Prafulla heka

Sri Vati Ram wargiary'

e e a——e — o

S MG 8T

e e e’

;the 2nd day . of August 2007,

s VICE" CHAIRMANN

T2 0 00 |

-

Qertlfled io be true Copy

Advocate




CURL T

| R

wr JRider vt R g ]
NP R SRR ek

a5

. o

%ri Mukesh Thakur,
Sri Binod Tamwli
Sri Gagan Tamull,"
Sﬁi ‘Pinku Das, s/%
Sri Atul Ramchiarj, s/o Sri Rajen R&mchiary

Srirnhalmendra Boro, s/o Late Sarat Borg.. ..
Sri {itlar Koach, .8/0-8rd S.N.

22,
. 23,
.5‘: 24.
s,

26.

27.
28.

a/o Sri D.

s/o Wina .Ram Tamuli .
s/o Sri Jatin Tamuli o

Lwte Guna' ‘Das ¢

Tn&kur

29,
30.
3.
32.
33.
k.
35.
| 1
I
38,
- 39.
PN
S
.
: l}'-}.
: ih5~

- L46.

L7.
N 48 Sri Bhabesh Tamuli

-

Sri Sanjay Kr. Nuvhahari, s/b Sri J. MUChéhari'

| ] H et i . : "E

Sri Hemo Mili, B/b Sri B. Mill
%11 Hiranya Bori, 8/0 Sri K. Bori

Sri Jitu Das, s/b Sri Phatilk Ch, Das =" i
Md. Surman Al%t, s/o0 Md. Mamtaj Ali

Sri Gopal Nandi,
Sri Jogeswar Halol,

s8/o0 Sri'S. 'Nandi
s/o Sri 'Pabin Halol °
Sri Gautam Barman, s/0 Sri Lakhi Barman

Sri Bhupen Das, B/0 Sri S. R¢'Das

Sri Maheswar Boro, s/o Sri Bhaben Boro '
Sr1 Madhu Ram Deka, s/0:Sri R..Dekw i
Smt

Pratima; Basumotary, d/o K. “Basumotary

Sri Prabin Deory,| 6/0 Jagat Deory

3ri Omprokash Guptta, s/oc Sri Sitaram Guptta *
I,

Md. Abul Hussain, 8/0 Mahamad A’li

Sri Nagen Tamuli? s/0 Sri Abhoi Tamull

s/0 Tarani Tamull

\IL f/,

1;9 Sri
[%Oc Sri llgmen Tamuli, g/0 Soneswar Tamull.

\51;} r3 Hulen Kherkatary, g8/0 Jadab Rherkatary
;3,/ 1 n#guajit Ramchiary, s/0 Babul Ramchiary.’

Vs l

Naladhar Daimary, s/0 Mahi Ram. Daimary
7\

\“ ‘
)\

-
-

l
’1
‘l .
Ai
l

n VN -

u:fﬁkni“;.‘

[Roach . T

Sri Panendev Sutradhar, s/o %ri Kiran Sutradhar L

Smt Alashi Muchahari, d/o Sri Soni Ram Mucbahari

Sri Nipen Deke, s/b Sri Dani' Ram Deka . =~ = G

R
A
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Sah, s/0 Ramchaudra

5

Sl Riren Boro

srl

ﬁd} 8/0 Sitac:Ram Rabha»f

PN

Salh

a/o0 Sonl Mandal.

lNaricharan Boro, .5/0 Wepal Boro

5/0 Bhailrab Halol
3/0 Nigondra Das

,, 5/0 Upendra Dutta

bL Gushar Kr.;U&sumotary, g/0 Rabul Basumotdry

s/o Khava Ram Toro
yas, s/o0 L,t. Suren Das
zon, §/0 llamraj larizon
, &/0 Uddhab Das

8/0 Umesh Tamull

ird Wipin Chandra Noro, s/o Kulon Ram, Boro

s/0 Brindaban Mandal

Sallesh Kumar, s/0 Sura} Roy

Mahesh Kumar, s/0 Sresh Roy

| 1‘ ({
e Sk oArun Povo, é/o
: Sle Sl Hhmbﬂnandn hea, 6/0
. 95. Sri Simaunta qu%
f 56.zéfi Umdmhankar
; 57 . %ri Samir Mandal,.
'E_BB.fSri
| SQ.Zéri Monindra lalok,
60.?qr1 Jyotish Dmd
61,.5ri DEMip Uutta'
,/ \\f)\ bgmm
”j KYni};i Knmal Boro,
\;bhﬁﬁgrixﬁqucharau
a t1~J'. 0
\qa%i‘\ 1ilﬂuxesh Hard
GUI7BrL KulajLt ha
67¢:Wr1 Bhaben Tamul:,
G8. Srd
69.5811 *
70%§jri Ratgn Mandél,
?lJiSri
72{iérl x

i?Sri Harindar R
Yhd Srl Alshay oy

ALL of th

)y, 5/0 Lt. tahesh Roy

Alipurduwar Divislon,
N.Fe Rallway.

[N

i

il

! I,

| \

Ji'

i

:H

i

I

A

Harleharan Dag

m aro Ex-Casual Labourers

'), 12 aug 2009
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Usdar, 8/0 Ramant falukdar
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; _ ! leyxncvnted >y “the General qudgnr
ML Radlvay, Hallgaon

e : (m\nhatl -7§1:011,

8t Bencp

iR Stumad o S

The n~nw1nl Managel.(Coneructlon) ‘

A N .I.Rallway,‘Mallgaqn;, }

\ 'f'Guwahati—7Bl 011.' A : ’ A | ;
v i ¢
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i : 3. The DLVlsional Rajlway Manager (P)} :
¥ ' Alipurduwarc Division, N. L Railways

ﬁ Alipurduwar. ;

ey eavra oy
- - -

e e e,

"..Respondents. g

S . '
BXIDr.J.L.Sarkar, Railway Standing Counsel...

O R D E R (ORAL)

_ SACHIDANANDAN, K.V, (V.C.) ¢ .

i

The Appllcants, 74 in number, Gare ex-casual -

wbrkers under M.EF.Rallway. Thelr claim i° that they ‘

I
VIS L anjaged by the lespondents Way bac} on ot B

1
!

beEOLe- 1981. Nccordinq to them, they ;worked in ‘ ‘

r : i

| VaLlOUS places under Alipurduar Division as Khalasi.
While'working a9 such, the Applicants made request

¥ ) )
before the |concerned authority;"fér their

, . -.:l .
requlariyation‘;and accordingly the said authority o,

took theif|' cases for cenversion Lo regular
i} .
!] (R}

Cemployves by gr%ﬁting temporary statue to them as per
i A
Jaw. But all dq a sudden the Respondents,instructed

the ﬁyp\icantr noL to attend Lhe nfflice any more.
W ' : :

Thia ﬂpp\“wnﬂwﬁ'~;uﬂﬁmd Lhat  as ol rula  Lhe
. ) \ -

\_,,_/-‘__,/"




“ : ! LIS I . L . oo AECS T L T e T N
“ . ) i . ] S g ﬁ.'*‘l l%h: ﬁg;l} s r
7 e '/EZ"'
s e
' }
!
, 51 o T {j I } !
;#' Respcendentz ave hound to umlntain a lLivey reqiétgr
Ui K ¢ Sy . ~ : :
ﬁi of the casual and ef~+casual workers Lo provide: works e
':'{.'v G . ’ . .
% ' as per itheir seniority. Bult 1l appeurs that  Lhe
i o . : ' , S " ;
I ) Réspohdants are nol.strictly following the saie. As . ;
a veszult of non—ma%\tenahce of suczh register  ths |
B . : |
npplicants are déptlved wf  any raqular work and, o h
' Lo ;i t ‘ . . ; B i
i .
their due claimz'o% regularisaticn. Tha Applicants’ - ' :
it ) } : . : . ’
1 ‘ I
havp aanllfl approaghed this Trikunal Iy way of O.A.: . {
il . i
P No. 339/ 001 for redressal of their grievances and P,
i _Q'_/——-——'—-—\' _________ o . : , l .
fM1QWa,thL$'Hon ble Tribundl after hearing hoth the parties Sl |
i*“ﬂ;j;‘ww___, il , _ . : ‘ P
i e | I L '
L *dl)PO ed- of Lhe nm%ter v1deﬁorder daLed 23.12.2004. !
1R L — I : '
T s T -
W"":‘/dlrecle; the Applicants Lo submlt represenLatlons_ ¥
- l ll f i
(nes Ll v
| wwhlch wer: also direcLed Lo be d15posed <3£ by Lhe
. -l.J/ : \ ¢
'Respondgan within Slx months time. Pursuant to the i
_order. of this Tribunal, the Applicants submitted ; s
N — ' | ! :
representations before the Respondents. When “the ! ﬁ
: , o ;
¥ ’ ' ! E
;: . N . T ] ! - ' I i
repre%entatlons were not disposed of Lhe App{igiggi |
filed Contempt Fetition No.34/200%. During pendency i
—— i ‘ ‘ ’ '
of tﬁe sa 1 Contempt Petition, the Respondents have |
(\_/\/\/\l : ‘.
passed 1dan1cal OfdeLS dated 20.01. 1006 (Annexure-. : ' _
2) ‘rejecting the c¢laim of Lthe Appllcaan Being : i
agurieved by the jspch acticn on the part of the i j
L | o | j :
Rezpondsnts,  Lhe Applicdants have [iled this O.A. { J
i : .
Nl . | . ok
under Bule  d4(5) (a)], of the CAT (Procedure) Rules, !
N main '

Cid ' :
Joor waaibing the following/reliels:-- . : ;
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i
“B.Y To set‘asld@ and quasli Lhe
identical Lmpugned "orders dated
20.1.06 as sswe ara ‘violative of

notdEal justice and not! sustainable

{n the eye of law.

8.2 To dirrct the Respondent s
to appelnt the appllcants: against
done in i

sts as has been

o Group-D po

\ case of similarly gituated "

\QL\- . eiployee.” o ! ' L
\ .

L 2. Heard quB.Devi, learned counsel for. the

~ Rpplicants and Dr.J.LﬂSarkar, _leacrned standlng

counsel for the

3. When

MS.B.Devi, learﬁe

submitted that

are
)

e ivi

recaipt of

diﬁected to gonsi

light.:of the o

the matter came U

directad Lo
|
duonlly before

the

Ralilways.
p fon~consideration,;

d 4counselm!for the Applicants
‘ : 1 o
e Applicants

she will be satisfled/th

representat

submit comprehsnsive

the Respondant No.3 .and upen

i
i .
same the sald }Respondent' may be

der and disposééof the same in the

rder dated 14.06.2007 - passed in
L P . ,\/\_/'\_/\/\‘

identical O-A. Nb.281/2005 | and ' other 0.A.s DY
(\f,_/-‘\_/"*._/\ o - . ." n ) : . "“/\/\-
passing approprléte order within a time frame.
Dr.J.L.Sarkar submitted‘that Respondents would have
— i | . . .

f actlon since

no objection

certain
-
jdentical

directi@?§@

0.

e ' -
in pd0pt1ng such course ¢

3H
have ‘'already been issued in

G other. o.A.s to the

ST
A. | No.281-2005
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Respindznts Lo consider the cases of Lhe Applicants ‘
) ' . ~ A
! W R s . ! i L .o v
.* U}'.ilein by consk J;f‘lllLJ.nq a responsible Committee. ;
i - ! ,
j,": o /—’/'
o | :
i 1. Nezovding ly,ﬁ in the intaresl of Jjusticsa,
g i the Npplizants ave directed Lo [1ile comprehenslive ’
i | ~
4 . .
éﬁ representation individually along with the coples of'
} ) . " ) ' ’ : ;
Llu S rJ‘-',- voand if;he "O.N, with all Anneaxures before
thf.r Rz zpe n_,snt o X within a period of one month '
from the date of receipt of this order. If such , i
i | ' : ' ' \ ;
representations are filed, the Respcndent ‘40.3, or T 'I
‘. any other compeLentI authorilty, shall consider and i e -
dlspose of the ame| in the light of the directions .
' ' | i ' I IR -
t . i ' N ' .
: issued in Nnnexure-5 orvder oE the O.A.‘ passed in
i identical .M. N&.281/2005 and other O.A.s and pass
appropriate orders communicating ths same  to thas .
. ’ N \
i | Applicants within a period of [our months from the
i /f:)\.\i\‘i‘ I ‘.‘.‘ ' — —— :
- Yieceipt of the individual representatiun.
| ;
' “The Oridlinal Application is :lisposed of a=
S T , 4 :
E N . . . ' - . ... '
} o '|/1()() R hee  nedidission staaa iboall. In el .
i RTy . .
i cit it ances, LhHevs shall be poe ooader ag to costs.
! T e :
N [ B - . H
% . leatyon ¢ KORY’ ”/"""A)"’ T 54/ VICL Dlalhnan :
: atvon g2l
) e uly Applican . g 'S, '?/4'117/- . :
tiple un wlihe i copy is penedy '. :";.7.”‘),'74-'!7 — ; E
\ Doty (”' whnle copy 1Y TS RUZIIN I et ceaess f
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STRATIVE T RIBUINAL

CEMTRAL ADBITIE

” NN | GUWAS 1811 BEHCH GUWAHATI
M Y : :
il [1]0.A. No.281_0{200%
& . [2]1 Q.A. No. 251 of 2006 ‘
(.0 i

(3] Q.A. I"“ 262 of 2004

i

|
i A
] [-_ , [4] 0.4 33 of 2005

Jat@ af daiss 'cm tbw day the

SN . ‘«Y?ﬁ%ﬁﬂé‘ "

2.1

/ l,» of June, Zf "L_

et

Ll

'

o , | L C
| CORAMI. The Hon’ble Shri K.V, Smhndanandan, V:ce~Chmrman

[1) ©.A.No. 281 0f 2005

Sni Ajant Boro, s/o sti Moniram Boro.
dn Biresh Ch.Boro,s/o sri Jogen Boro.
n Dilip Choudhury, s/0 sri Rameshwar Choudhary.
§n Rabindra Boro, s/o sri Chandra Kt.Boro.
rx Lachit Kr. Basumotoxy,s/o sii Pura rem Basumotury
Sn Pabitra Wary, s/o sri Mahim Wary. "
S Sn Ram Nath Thakuria,s/o Sri Dayal Thakuna
s “\‘{\\b‘ru i, \ 8 Sn Moni Ram Boro, s/o Umesh Boro. “ _
- € 9. Sri Jiten Boro, s/o Bipin Boro. 2 f T —_—
f{lﬁ .Sri Upen Boro, s/o Bhanda Boro. = ' :
3 L1}.Sri Rajen Swargiary,s’o Haloi Ram Swaraglary
£k @; -Sri Makthang Daimary, s/o Laniga Daimary.., o
\1 SR . 1 .Sri Ratan Ch. Boro, $/0 Late Jamuna Boro. |
s fw« \VJ\ 14.8r1 Kartik Narzary, sio Baya Ram Narzary.
15.Sn Warga Ram Daimary, s’o Maya Ram Dalmary
16.Sn Bipul Ramchiary, /0 Sri Agin Ramchiary. -
! i 17.8r Monoa Kr. Basumatry, s/o Sri Jogeswar Busumatrv
~ 18.8xi Lalit Ch. Boro, s/o Sti Durga Boro. « .-
g 19.Shri Girish Ch Basumatury, s/o Sri Sambar Basumutnry
20.S11 Maheswar Boro. s/a lLate Benga Bora. .
‘ 21.5n Budhan Ramchiary, /o Sri Madhab Rarichiary;
, 22, Sn Ananta Shargiry, s/o of Late Bimal Shargiry.
7 23, St Bipin Daimary, s'o  Sri Nabin Daimary.
7 24, SlJI Kanistha Basumatary, /o Sri Jogendra Basumatary.
C 25. S Samala Boro, s/o: Ilasa Ram Boro
26. orE Bapa Ram Boro, s/o Sri Mohan Boro.

\:o\.us‘:;ut{:-—- :

27.81p Lakhi Boro, s/o Nawa Boro.
28.SH Achut Ramchiary, /o Rajen Ramchnary
29. Sg Nandi Daimary, s/ Jabla Daimary.

. : 30. Sr} Dinesh Ch. Boro s/c) Ana Boro.
, |

b

i i R - | Applicsits
By Adypcatc: Mr. B.Sarma "
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By Advocate: Mr. K.K.Biswas

i
N [2]0/\ No. 261012006
B T
L. Sri Habul Ghosh. ‘ ;
2. Sn H)Jrcn Das. ‘3,-_-.-, "o .
3.8ri Kishor Kumar Mnndal e
4. Sri Biren Boro, , ”g IR RS -
5. Sri:Maina Boro. L e Lo
6. SriKripa Tewary. =, '~ . . L
7. Sri Praip Sarma. ) L *
8. Sri Paneswar Boro. L Lot
9. Sri Nagendra Boro. | . .

1

.,“-
i
il Versus

: »
N \

Ihc|Umon of India, "represented by the General Manager.

N. I“Raxlwny, Maligaon, Guwahsati-] 1.

Thc , General Manager - [Construction], N.F.Rhilway,
Maligaon Guwahati-11.

. The|Divisional Railway Manager [P] Alxpurduar Division,

N.F. kallway, Alipuduar. ‘
. o ‘ Respondents

)

|

L A R IN [ N

10.Sti Anil Kalita. S

’f":_‘By Advocate Mr. HK. Sarma

~

/
Loy

11.Sri Bhogi Ram Basumatary.

, respondcnts.

By Adﬁiéfatc: Mr. K. K. Biswas

L
All are ex-casual labourers working under the
L o ~ Applicauits

" Versus

The “Union of India, fepresented by the General
Manger,N.F.Railwey, Malignon-Guwahati-11;

. The': General  Manager [Construction],N.F.Railway,

Maligaon,Guwahati-11.

The || Dviisional ~ Railway ~ Manager|P] Alipurduwnr‘

lesn on,N.F..Railway, Alipurduwar.
. Respondents

t

!
i [3] ©.A.No. 262 of 2006
i B

. Sr1 Sugen Ramchary

Sri Ralan_Boro. o | l/\

&

—— S e vbve wqmwmnwmnmmwa&ﬁé‘nt"@ ’
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1311iSri Mizing Brahima,
B, .
. "-'}'ﬁ“ Rajit Brahmg
5811 Jaidey Swargiasy,
6....Sri Naep Ch.Basumatary,
70186 Ry Rumes Maadsl,",.. ..
- 8.1/5:i Biren Baishya, ...y | e
2111511 Angat Das, | ISR BTN 3
1G18ri Radlie Shyam Magdal, - .1, ..
il[f i Monilal Nurzary, i ... .0 ;
L + 125ri Swargo Boro, . 1. ... TR
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A i 15 :q.’J dr . P gl B i
: etijogendra Pasi, ., Srigmt :
: T ‘o - ) R .
16. &t Ramyjit Das, :

i A . 'g PR - ‘ ,.‘,IA .;.,‘1.5{ [ e e T " L 3
= 17. Shri Naren Ch.Bom.“_.A;,.- T T o 0
. 4o

L1 o

- TR T
{ All Ex-Casual Labourers in the: Alipurduwar Division, o
‘NeF.RBilWiiy. ’ s P ‘::V v‘. [ ¢ i ' ~

ByAHocate: Mr, HK.S
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s Applicants oo I
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N ) Crlrpstpt RO B L | s t |'
| 4 1 Union of India, represented by the General Manager,
g N.ngailway,Maligaon,Guwahati-l1.r ’

] 2. The Genera] Manager [Construotion], N.F.RailWay,Maliggon
GU'&TzhatMl. . b i R

; S
‘ BN
1
ANE FLANRY

- o . ; IR .
t 3.The " . Divisional Railway -« Manager[P] Alipurduwar
| oty Diision N F Railway, Alpirduar. -
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By'fA}Jypgate: Mr.K.K‘.Biswas.,, C . A RS
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3 g v Sn thneswar Rahang ... oy i vi - . o
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1 NOUNE N .
2."Sri Lokhit Ch.Boro. S '
3., Sri-Rati Kanta Boro. ~ ' :
4. Sri Mdnbmngcn Dwaimary, . | R
5. 8 M 'nfeswarBoro. I
- - 6. Sri JoyRam Boro,
. ’ 7. ,-i
8
9

1 e e
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‘Ex-Casual Labourers’

A
|
3 )..Sn Pmdnb Boro l‘ o
i1,
:'3

Versus

General  Manager
lelgaon ,Guwhati-11 .

"N. % Railway, Alipurduar.

|
|
1§
1

By Advocate: Mr. K.K Biswas
liate

SR

e

n’

‘lc; Mr. HK Samla. . ’

Divisional Railway Manager [P,

ot

H

—

Fy

Centra, A;?mibl

the Alipurduwar

12 a0

" Applicants

1 The Union of India, neprescmcd by the Genoral Manager,
F Railway, Maligaon,Guwahati-11.

|Construction],

N.F.Railwey,

2

Alipurduar Division,

Respondents

3 3 I
Mﬁg Trity, ur,

Division
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ORDER

e,

Sachidanandan~Vice-Chairman:

i

!

il
'

i

| There are 30 applicants in O.A, 28i/d$,";l~! *applicants * : o
o ():/szm/% 17 applicadts in OA 2651‘{9.; andh«ﬂ; applicants in o
K Ol‘\ 1263 of 2006. Mosto% theappucaz;tshad ;;}li?r apprd&chedﬂ'? i N
" thish Tribunal in OA o955 of 2003, 0.ANo, 336104, oAl |
s No‘337/04 gnd O.ANol.!.’il32.3/O'4;::~'iﬁllw:}thg;bél.i;;x‘lts jafe ex-casual .

: . b T e ~;," K L
labourers under the respondents-Railways in various Divisions

I

!

B RN ‘ . ' e . ’ "‘.5-.:‘ ‘.t( ..‘ o H I . . . i '
- and| - their  gricvances aré identical/similar to appoint them °

: LTy A ‘.‘7'.".‘ o . .
¢ agawst Group 'D’ posts.on regularization of their services. They

have sought the tollowinig identical reliets:

I

. El. To set aside and quaéh the impugned orders dated

M L}
AR

(-

18.1.04 and 16.3.05. as the same are in violation of -

the principles of natural justice and not sustainabie in

theeye of law, =« ' | .
2. To direct the respondents to consider the cases of the !
. applicants and appoint them against vacant Group

i . . ) ' f 1. yt
i D posts ‘available ifor filling up SC/ST backlog |
...il  vacancies, - AT ‘ : .
i+ i 1i 3. To direct the respondents to keep the posts vacant for A
. jir  the applicants till consideration for appointment of the :
.,]{: .. @applicants, ; - il o
e t} To direct the!! General . Manager, N.F.Railway, -
&\ \(\\Squg‘/pé\\tg ‘Maligaon to issue necessary approval towards the ‘ S
AR AN appointment of the applicants, ~ . .. ' . . S
A %,’d\ s . o, o ; By B
S w;}j.l To Direct the  respondents to issue necessary order R
1 .7 ”f"}ﬁi .-} of absorption to each applicant after obscrving the / ‘
WY ey ff}"" |1/ formalities as prescribed, with retrospective effect that - .. ..
RN Vi 5 < e 18 from the date on which junior to the applicants were :
b EuwanES Y absorbed witl all consequential service benefits. - S
2. Since the issue involved in all the four applications are
| J ~ - |
identicaj!! hid  the applicants are identically/similarly placed
i .
i l !
employe(%s,j having a common grievance, these matters are
bl
::'_'1_ ; :
l“\ a (S :'.1./‘/
A
i
b
.‘1 .r | !' b
| z‘t.l*,\
il
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disp_p_scd of by way of one common order with the consent of the

p.utl, i

The fmcts bi' the case are .that the , apphcwts were. i

cngagéd as Caeuzsl Labmzrexs in vanous swhons G'f tha

”?'¥ N

N F Rallway and pcxformed thcnr dunes to the aahsfactzon of ?H

. l S -
Voncemed Accoxdmg to tbcm thc apphcants aoqumed chgnbl sty

,mr confem)cnt of the beneﬁts of . Temporary Status as wcll as -

' )th?; be11etxts admmsnble under. the law. They were entmstod thc . oy
dudes of Kha]asn similar to regular Group ‘D’. employéas. The
applll;:ants rcprcsentcd to regulanze their services as per law bui o \\' 9
'zltnmately (‘jld not ylcld ina fruitful result, Thereaﬁcr, they were . '{’ ”*

L e
N - i

wrbz;}l‘y termmatcd and mstructed not to attend éﬂico any.rilorc.‘ A
Vven aiter such dlschargc the apphcants contmued to perform -

! 'xur Ldaties w1th some artificial breaks. a

Dunn‘g their

-;;;-.'scngagement and brcak penod the, respondents cngaged

wtsnders as Khalas: wnth q'lentjon to frustrato the. claxm of

oy |!I

. |
\g\dqggulapzatnon of the hpphc&mts E’h/re’spondents duly maitain a_

% i ot

g

%

l»/k "

| i J ' K
n order of semonty The claim of the appllcants isto

',_..-\\G‘/:\&'ﬁﬁléw ‘ze their services under the provisions of law. Some of the
similagly situated Ex-Casual Labourers .approached this Tribunal

by way of filing O.A. No. 79 of 1996. The Court di'regtcd the

N
o
le va way to consider their cases within a stipulated time. The e

r||‘

vphcmnts of the said O.A. have been granted benefit of

,‘1 1 . P T

— i

'-“cmﬁ»g

e

..y Status. The case of the applicants is that though :hey

\

! "2 aur 2@@9




are simxlanly situated to the applicants in 0A,79/96 but their
cagés  wero not wnsndercd in the screening held. by the

rcsipquents and as such they were deprived of an opportunity for ~

' comlderation of thci’r cases for appointment on \regul&r basis
'undcy the respondents. The rcspondems ought to havc e(t@mded
snwlrr benefits to - lhe - present 3pplxcants and the present
api;»iljﬂcants ~ were diﬁcﬁnlillatgd in the mgtter of apgoxptment.
Sch:al representations maﬂe to the authon’ties did not accede and

repf' sentations and correspondenoes but till date nothmg came in
I

afﬁn'lxahve and then the present OAs have been ﬁled

Al

!I'l The applicants earlier preferred OA. 255/03, 0.A.836/04,
l| . ‘ .
A 37/04 and 0.A.338/04 in which this Court directed the

:"*

o

apphcants to submit their representations giving the details of

e e+

e e At 8 e s 4

—

== -theit services as far as possible and the respondents were direcled

/\2,\\(\\5“(?(,L -

LTSN
\guwm 'fofd

//

}to/dl sRosc of the same. COpIOS of the judgments are produccd
l

) |
/ g ith the OAs. Some of the applicants were directed to
W____________—-——————"—»_/—‘

ice documentary evidence relating fo - ‘Identify Cards and

the‘(l cases have been rejected on the ground that genuineness of

—

b

'thé! identity Cards. could not be established, and finally the claims

oi‘é?’xhe applicants were rejected by impugned orders of the
l .

re::octive OAs.  These impugned orders are challenged on the

f l

i
1%'

g_r”qt:fnd of beihg illegal, ql)li;trary and violative of natural justice.

5. | The respondents hgve filed a detailed reply statement

ccénﬁcnding that the records produced by the applicants were
)

/é{r 3‘\!-’1 ‘31-0—7%2“’_;?% ‘Nr#y | l/

. Ntray Acmm@%a Tmb
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provéd fo be false, fabricated, frivolous and fake. The records

produccd by the apphcams were initially examined by the

rcspbndents with tlw r@cords kept in the office so as to examing ...

| 1hc vemcnty and their genuineness to entanain the claim. The
respondents also took the opmion of the Forensic D@partm@m
Oplmon of ,'the Expert on this aspect are submitted as Annexures |

and 2é.which shows that that the Casual Labour Cards produced

| .

applicants in the official records. Therefore, the respondents have

stateci! that the documents produced by the applicants apbcar to be

the same subject.  The Court in the earlier. OAS dimcte.d the

respohdcnts to dispose of the reprc‘sentatlons .of the applicants.

:! |
The reSpondents dlsposed of thenr rcpresentatxons after oxmmnmg

| thclr cases on lmcnts an(i! bcllng aggrieved tho apphcams filed
. | e
comempt pctmons wlnch ] were dlsposed of by the court. The

l ‘\“;;lewd’y Board directed all the Zonal Rallways for an action

: fok absorption of all casual labours on roll and whose

@ 3 s )

NS o |

\ ’*%ammes wérc in the live casual labour register/supplementary casual
G ARE '

“fubour register. A dnvo was launched by the Railway

Administration to absorb all the discharged casual labours after

verification of rcpresentatlons/apphcatlons ‘with the original casual

HIRE
?!l

labour certificates of engagement. There was no appllcatlon for

absorption/regularization from the applicants.

: fl @*wg SO sy :,‘ | R ?/ |

21
e ”“’amdmmas%ﬂxm Trity
it
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by the applicants did not corroborate with the signatures  of the

fake, fabncatcd and false. T hls is the second mund of litigation on

%

i

il
1
v
!

i
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6. {1!! '[ Casual Labour Card ip terms of the instructions of the

Ministr}i"iipf Personnel, Public Grievances and Pensions, it is only 3
kept tﬁrr:llrree yenra Iin this case, the claim pertains to the ycar
l.

]984, fi_l,m is, moro than 20 yoars.Annexure-2 is -copy of such

crrcular%} Afier disposal of earlier OAs 255/03, 336/04, 337/04

and 338/()4 the applicants are agitating the same matter in these | i

il - 1

OAs bqiu e matters have been finally disposed of and contempt I

pctmond £1:0 closed by thxs Tribunal. The apphcanons are barred

by lrmrtatron The applicants have not approached the respondents i
&

to setth their grievances but they have directly approached the

1
L

Tribunal violating the A.T. Act. On verification of records, the

EEmATEEY o

claims of the applicants are not tenable in the eye of law. There

rp

g
2

1S no merit in the OAs and hence the OAs are llable to be

Frime

dismissled‘

I e
. N

7. - The applicants, on the other hand, have filed addmonal

I ]

s ot

e aﬁrdavnt by way of rejoinder,  reiterating their contemrons
. \“"“ ’/l/‘\‘ 5 e‘
/ -}‘ f‘i” produ\.mg certain documents in order to establish that they were
. e 4 1\

o

O

: .;=';f'i | -
: casual labourers I , i,
T “'_,. ; |

. \.E-?L/W,’\,\:\‘}:/ o i - f

T8, l The respondents haye also filed reply to the nejomder R

. I ‘
!

l

again rlfertcratmg ‘that the.  documnents produced by the

' applicalnts are fake fraudulent and their clalms are not genuine,

. .:The learned counsel appearing for the applicams and the
Iii
I i
respondents have taken me to various pleadings, evidence and A

materialg placed on record. The learned counsel for the applicants

ehtta) aq % i S
o """""“'V*Trmu nai .. "’

| 2 4072009
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\~ would arguc that the ongmal Casual Labour Cards have alreadv

l s o s S o 2

been suli)m‘itf'ted to the respondents. Therefore, they do not possess

the origlt@ls of the Casual Labour Cards and only photo copies
are ava'illablc' which were produucd. The other documents
produced by the applicants would prove th:lt the applicants were
cusual labourers The photo coplcs produced by the applicants

sll

cafmot :>c questloned since the finding of the Tribunal in the

carlier- OAs to dispose of the representations of the applicants on

N -
the basis of documents produced by the applicants. The

rcsgondtz:uts, in total violation of the directions of the Tribunal,

called tbr opinion of the Forensic Expert. Moreover, the report of /

the Forénsic Expert had only opined that signatures cannoj be

compa_rei,d with the Xerox copies of the documents and, therefore,

dclibemlely and willfully the respondents are denying the right

accrued to the applicants.
| .
10, lhe counsel uppcanng for the respondents plersuusxvcly
PRNERE ’I/:
> \-ﬂrgucd 5 \ that the documents produced by the applicants are

‘\

Yo abncate‘ll nd not genuine and on the basis of such a situation, the

i

. o bcnct )almot be extended to the applicants.
S UWAR L ARY ‘ '

I have given due consideration and attention to the

' '
[

s

materials. evidence and arguments advanced by the learned

counscll:?dppoaring for the parties. This is not the first round of
~litigatiul‘li:.:; Earlier also these applicants had approached this

EREE
S
| H
HB

|
Tribunal ih OA 255/03, OA 336/04, OA 337/04 and OA 338/04. In

AR
OA 33(i{§4, a common order has been passed, along with OA |

aral WOTTafer; safeqar | \/

| Ntras Administrative Teibuns
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337/04: and 338/04, by a Division Bench of this Court dated 19°
July,"2;()05: The relevant portion of the said judgment is quoted

below:
S|
- 3"}‘5'. As already noted, the applicants " had earlier
approached this Tribunal by filing OA No.259, 44 and 43 of
2002 and this Tribunai had disposed of the said applications
by directing the applicants to make representations before
i“da.c Railways. We find that the Tribunal had specifically ,
- considered the contention of the respondents that the claim
~ 5f the applicants is highly belated. The Tribunal observed
m when similarly situated persons __ have ¢ carlier
approached the Tribunal and “obtained reliofs and were

iZbsorbed_the applicants cannot be denied the benefits, if_

' fhey are really_entitled to on the round of delay. It was
‘Turiher observed that when similar nature of or’zj afs wore
‘passed it was equally incumbent on the part of the
. irespondents to_issue ntices to all the like persons so that
they could also sppt °h_the authority for appropriate,
# reliefs. The Trbunal, L .over, observed that ends of justice
=11 be met if a direction is issued on the applicants also to
|submit their representations giving details of their services
'and narrating all the facts within a specified time and if such
representations are fied within the time, the respondents
shall examine the same as  expeditiously as possible and

i

take appropriate decisions thereon within a specified time.
is Anpexure-6 in the OA

_..—-One_such representation
/- Nislra(N5,336/2004, We are sorry to nofe that respondents had

/36 - ‘cf&i}f‘@iﬂﬂﬁc matter in a very casual manner by passing the
( S }:g’z?"\ impgghed orders all dated 18.3.2004, The orders only say
| @ ﬁ.’(é{ﬁ%&“ ‘.\hat ithe genuineness of the casual labour cards is not
ey {Bablished. It is not clear s fo whether tho applicants

N R erg/ afforded an opportunity by the Railways for
EmelhhiW the genuineness of the casual labour cards.
“There is no averment in the written statement in this

* respect. Further, there is no case for the Railways that they

have ascertained the genuineness of the labour cards from

 ihe officers who are stated fo have issued thie cards. From

flie written statement and from tlie submission of
Dr.Sharma it is clear that the names of the persons who
| have issued the casual labour ‘cards were very much known
7o the Railways. Why in such a situation, no such step was
t1!| taken 1o verily the genuinencss of the casual labour cards
||| With those officers in anybody’s guess. We do not want fo
.| further comment on the conduct of the Railways. Dr,
' Sharma has placed before us the identity cards, the records
| of the officers who had issued the identity cards and also

T —

R
———.
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thé records containing the Xerox copies of the casual labour
live register. We have perused the said records.  We do not
want to say anything with regard to the identity cards i.e. as
to whether they are genuine pr’ rvern issuad during the
relevant period and Why the” Raiiways did not make any
effort to ascertain its genuineness through the oflicers who

" afe stated o hiave issued those cards. For our purpose, the

* “extract of the Xerox copies of Casual Labour Live Register

| 1|s suflicient.
=

é Now, on the question _whetlici_the Xerox copies ol
the Casual Labour live repister can be relied, respondents
have taken a stand in the written statcments that unless the
details contained in the Xerox copisx are verified with the
orginal it cannct _ be relied. The r:xpondents at the same
time do not have the original of th: Casual Labour live
register. How it 1S missiig IS neither cicur 0
~$oming 1o the Xerox__copies of the_Casual Labour live
r;cgistcr, on perusal of the records, we_find the reason for
{aking such photocopies in a communication dated 5.1.1989
issucd by the Fxccutive Engincer/t3¢i/CON, N.F.Railway,
Bongaigaon _to_the Deputy Chicf Fngineer/CON, N.F.
Railway, Jogighepa. It is stated therein that 483 surplus ex-
casual labours had to be re-engaged_and thercfore hfler
holding discussions with the relgvant organization the letter
is; sent along with Xerox copies of the “Casual Labour Live
Register” for_suitable and necessary _action by the Deputy
Chief Engineer. Ycrox copies _of the _said docufent gre
availuble in the records maintained by the ] /s, Frot
the above it can be assumed safely that the Xerox _copies
_represent_the original_and {13 Tataimed i the Tegular

‘course of business of the Railways. It is surprsing, when
the Xcrox _copics _of the casual Tabour live register along
‘with the letter dated 5.1.1989 is in the records majntained by

o—ee e Railways, how they could say in the writlen statement
- 8Uel Aor abvious “Teasons, these records could not be relied

poin as authentic due to the fact thal such materials are
capable of being manipulated due to the high stakes

76 invalvied.” On this aspeet, we do not want to make further

¥8bservalion which may eventually damage the reputation ot

e/ persons who made such_bald statemenis
N EUwWA L

e e W

i ¢
P

,7,J Now, coming to the matter on merits the
"i't.lspondcn(s are in possession of records [Xerox copies of

lf'
g

! i o live register) containing the details of the applicants. Of
{cburse some of the applicants do not find a place in the

[

“shid records also.  In respect of applicant no.l in OA

) -
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"‘“33(}/2004 the earlier written statements. filed by the

wl,'_Rhilways in GA 259/2002 and referred to i Annexure-S

‘Judgment in QA 336/2004 the following * observations

! 13

|

Hlogeurs:-

. o

11| admitted that one ex casual labour namely, Sri Habul son
il of Ruplal was screened thereby indicating that the
| applicant was screened but he could not be absorbed for
| want of vacancy within the panel period.”

‘il
I
g
li . 4 _
|| As already noted, the only reason for rejecting the claim
o of}| Itlrle applicants is that.the casual labour, identify. cards
i : preduced by the applicants; the genuineness of which s
g doubtful. In the circumstances, as already discussed, the
respondents are directed to consider the case of the applicants
i‘g’i__(_'r)‘r_igg the identity cards and based on their own records
namely, the Xerox  copies of the casual labour live register, the
“docyments with reference to which the earlier written
statements were filed and extracted hereinabove and to iake a

de«%i%iiun in the case of the applicants in all the three cages

atresh within a period of four months from the date of receipt of

thii; }(If)rdcr. For the said purpose, the impugned orders all dated

1 8.;3,}2004 [Annexure-7 in OA Nos.336/2004 and 338/2004 and

ere-o. aanmexure-11 in OA 337/2004] are quashed. The concerned
,,/"\f\{\(“'s]"&/"'pgﬁ{ii?dndent will pass reasoned orders on merits as directed
= i héij;_éii(iabovc. ‘ ‘ |

(54N

=

oA

g 0D ) . : : .
aP 9, i Before parting with, we would also like to refer to the
‘.(») RS

dR ,,iﬁ‘?’iﬁlccisii)ii of the Hon'ble Supreme Court in Ratan Chandra
ity Qqn énta & Ors. Vs. Union of India & Ors., 1994 SCC[L&S)
\\,{"L’Wf\\"':lﬁ{ relied on by Dr. M.C.Sharma. The said decision was

| rendered in Writ Petition [civil] filed under Article 32 of the
Constitution of India. In that case the applicants who were ex-

‘casual labours in south Eastern Railways alleged to have been
G;xpi)imed between 1964-69 and retrenched between 1975-78

liad‘; approached * the Supreme Court for a direction to the

opposite parties to include their names in the live casual

labq*urcr register after due screening and to give them re-

employment according to their  seniority. Supreme Court -

rejected the said Writ Petition stating that no factual basis or
an'y‘fmatcrial whatsoever prima facie to establish their claim
wsi:li:inmde out i1n the Writ Petition. The contention that the
petitioners therein will produce all the documents before the
autliorities, in the above circumstances, was repelled. The said
dcié’i$}ion is not applicable in the instant case for the reason that
théi?éi are  nccessary avenments in the representation filed by

| ,’:,iifpplicants and necessary materials are also available in the

the
records maintained by the Railways.

:"ii 1 Administrotive Triuns,
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“In the written statement the respondents however
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»'wliéthcr Xerox copies can

'! 14

I
' ‘ The OAs - are allowed m above. In the c:rcumqmnccq
l,l]p:g will be no order as to costs.”

2 Ihc clear finding of this Tribuual to the question a3 to

¢

be rclu,d upon 19 dealt thh in

parp 6 of the Judgment as above.
I "
decxsnon of the Apex Court reported : and dlscussed Supra in

||
ki

- para 9 of the judgment, h have come to the conclusion that the

E

matcnals avallablc have to be rchu upon and  those OAs
‘ hava been allowed e
!.
13.  Now, the question, is whethcr the wspondents are

Justmed in sending thu entire matter to lhe I‘orensxo Expert. It is

true  that the respondents have to tind out whether the

| ' . ' . ‘ ®

vy
Wbty

‘1"hc Tribunal tak:msq the

documents submitted by the applxcants ure genuine or not. But

[the respondents Railways cannot ignore “all the documents

sul ﬁ ‘tted by the applicants. Whether it is Xerox copy of not,

i

under the prctext of presewatlon of the period of three years,

iihc respondents can cross-verify these documents with that

------ m(allable records with the Railways. If the contention of the

\(\«Jlfd[/l, \
! T_\‘ {ml)yh s is that thcv do not have any rev sords with them, the

114»e produced certain

documents [Annexure-A), list of ex-

%%{La[sual labour - sent Deputy  Chief
ii;Lngmccr/ConstructJon N.F. lewu), Joglghopn, dated 17
J uly, 1995, which was certified by the P.W.L on 1.2.1987, in
4R )
FeT TOTTR Sy l-/

1,2 AU 2008
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which some of the apphcmﬁs tigure 1n the list. These are

correspondences  {rom one office to another by a responsible
b ’

Railway Oﬁiccr in,1995. Merely stating that preservation of
documents is. ﬁ)r three years do not absolve . the

responsxbxhty of the mspondents in stating that the apphca.nts

were not casuald 'labourers in tho railways. There are certaln

g e

' !
s\ procedure to be followed as per the Ranlways Rules that in case

o ~
9 ——
o documents are to ble destmycd the entry should be there in the

Register maintai_n:d for the same. The respondonts have not
‘been able to show, any  such register to prove that these
documents havc‘ been d,égtrpjed by tl;em. Thercfore,wtheér.
averment that the p(;Cllan'.'S have been destroyed cannz)t“be

taken as a foolpro?f. It appears that no genuine efforts have

been made out by t]hé respondents to tind out the claim of the

' l

rc,spondcnts Onl the other hand they have shifted  their

(\\Jf ty .
/\ @/\.\»

"j’\) Hspoﬁ/siibility to ihé Forensic Department in supersession of the
: B .

dirg;g,gion"' f thd Tribunal where this Tribunal categonically
‘."\5/

stated m/the earher OAs that the respondents have taken a plea

.\_\,\ (1 L, /‘1 e

thut thoy are: n!ot having the ongmal records then the

l e

e

rcspondents have to rely on the photocopxes and othcr reliable

rccords from tho:Railways and consider the case of the

applicants ixldividquly. No such exercise has been done by the
. i H

respondents al1d,!gil1crcfore, this Court is not happy in the
il

manner  the plaiﬁ:in”e of the applicants have been disposed of

which has nccessitated the applicants to come again by these -

J .

maqgn V?'r"j‘.',; .
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JAs. However,  when the matter cameo up for hearing, the

[«

i ounsel for the applicants have taken my attention to the

}
| [ decision of this Tribunal in  the case of Swapan Sutradhar
| o ¥

"!}ild athers vs, Unlon of India & others, Q.A. "No.203 of 2002,
]

A ’

i :dHtcd the 2™ June, 2004, wherein this Court has directed to
I! ] " —

‘re-examine the cases of the applicants therein by constituting a

T '

; : responsible  Committeo -and scrutinize the cases of the
. ":: — _. N y .' .

i } . .‘__'__E_é'pplicants therein. For better elucidation, thoisaid Judgment js

- i

. NRETIRN R
i | /@(\\ o _L;é/}foduccd as below;- . !
A X {1_ e ' Cabr

~
R

= R,
I /'

1
g a

| " Dated 2.6.2004 :

:i’mllladaxl‘ Me|11bcrIA]: .

The applicants are working as Casual Workers under the
| cneral - Manager, Telecom, Silchar, Silchar Secondary "
i ifwitching Area. All of them were cmployed - from 1987-88 . p« St

h&
AR onwards. The applicants approached this Tribunal by way of an v
R o ~~ OA No. 278 of 2000  for grant of Temporary Status. The
| Tribunal vide order dated 6" September, 2001 djrected the
applicants  to make individual representation and the
; respondents were directed to consider the case of the applicants
b : ' afler scrutinizing all the available and relovant records, A
3 Committee was constituted as per the direction in O.A. No.378
3 of 2000. The Commitiee Tound that none of the applicants "’,-
completed 240 days in any year. Therefore, their claim for '
I , mTcxxlporary status was rejected by the respondents. The
fl present Onginal application is against that order.
,’ Z;i || Mr. S.Sarma, learned counsel for the applicants pointed
’ ' out|ithat the Committee made numerous discrepancies in’
I' vc|n{ll ing the individual particulars of the applicants. In some
g cases it reveals that some of the applicants have been shown to
' i . be:; id Rs.200/- per day and in some cases thé applicants have
BN bek 1 paid Rs.50/ per day.  Their eiititlements were not
! i L}hﬁlo;' m.  Mr.A.K.Chaudhuri, Jearned Addl.C.G.S.C. for the.

P respahdents has agreed to re-cxamine the entire records of the
o applicants. '
Pl

|
B
[ i i s

. tral At ministragneg Tty
o .

s 2009
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are directed ‘to
scrutinize all 'the records of the 'applicants‘ for
regularization by a responsible. ‘Committee, This exercise
should be completed within four months from tho date of
rccczm ot thus order.

s

3..  In the circumstances, the respondents
thoroughly

The applwatwn is acﬂordmgly dxsposod of No order as
th cmw-~<

14, h“ counsel for the applicants submmcd that they are

am_c;iable to §uéh recourse since many of the applicants in the said

2

0A were granted the benefit by such Committee.)In the intercst/of

justice, this Court is of the view that such \[esnonsible Committee

may bc constituted by the respondents with senior officials for the:

A

- —
-

shall
&

scrutinize 'thé ‘ava'ila‘blc

purpose d'ld the said Committee

T e

p———m v

records_of the apphicants. a3 pcr duvtxons in OA 336/04 and g

Wit i

rcqucstcd by giving a p»mor.‘l

heanng“ to cach mdmdual and

=

1

W

consider the case mdivxdua‘!v and pass appropnatc orders and

—

~-—-communicate thc same to the apphcants wnhm a reasonable ponod,

beny
B RAES CE TR PR P
4 \}
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v Vet

<"l sl i
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[l/i’}" X qsany cé,se within four months from the date of reocnpt of this ordcr
XY BmadsUes
= ES)
4 Wik "T-},’ The OAs  are dxsposcd of with the abovc directions. N&
\ AR w.;«;: J K .
: \, S (,r”ﬂr\r}g“ to costs. . - L T -
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Oifice of the *
Genarct.Manager/Con:
Matigaon, GHY-11 .

o E/os/i;o.-u'/i('c'L's.courn case) Dole ;17072009 *
. ;" .,' ) o, . .

i @(;), a:kcu@(m peu:t(
| r'.ﬁ.. QS wymo (af

e Wamatan [ Rssm*/) |
o ITINEFel3pe”

. Subd: Implemoniohon of orders daled 14-6-07
of CAT/GHY in OA No.281/2005, 261/2016, ~° .
26?/ 2006 ond 263/2006 = - ’

',;... ”_QC’)DJMA__/DMCUMW Z/ j |
ac L

In view gf mplementohon of above order you are hereby odvnsod {£0)
citend for _verilicalion ot the records on jﬂ gro 2 at 10 hrs. dsﬂ‘Olc:
1 mmaliee Re:om of GM/Con ‘s office with following ducumenis:

1 .-Copyf of engagement letter

2. Copy of discharged leiter

3. Copv of Fx. Cosudl| labour card

4 Cerlificale of dale of birth .

5: Eclucalion qualilication Cettificoic
6. . Caste Cerliliccle

7. ldentity Caid

\—-————r—‘"‘"_L' ;

. ’ QnQ. . .
- Anedba gl esled Xerox copy of éach ce.hﬁcdie to be b.oughf fol
i misson bofore fhe Comillee.

B

. ) )
i S “) K( ::{/) ﬂ(\ 3
o 7 SB0Y.

. | for Gearbal Ll wg&;og}ug;:

- ‘Iﬂl:l”w “mﬁ:nq

2 Raflway, Ealigacn |
TUEA-781011

\ - - X Griswshatt-794019
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GUWAHATI BENCH : GUWAHATI

S1. No. Particulars

1. Written objection
2. . Verification
3. Letter dated 11.6.2008

* to Shri Rupen Boro

0. A.NO. 156,-/ 2009

Shri Rupen Boro & Others

-Vs-
Union of India & Others
INDEX )
Index | Page
1 .
2
Annexure R 1

Advocate \
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

O. A. No. 155/2009

Shri Rupen Boro & Others

AL Swenitkesn

-Vs-

Union of India & Others

Preliminary objection before admission :

flad ‘:33 O~

The respondents in the above case most respectfully beg to state as under :
1. That the applicants have filed the above suppressing material facts and giving
NP, - vague statements without disclosing fécts.
2. That these cases have been decided by a three member committee in compliance

of order in O.A. No. 197 / 2007 and individual applicants have been replied

funder certificate of posting. )

Copy of letter dated 11.6.2008 is enclosed as Annexure — R-1

e m—— S

(All letter are identically worded).

3. That in the circumstances the O.A. deserves to be dismissed with cost.

aq ge7 wifats wfgsrd? ()
Dy, Chief Personnel Officer (Con.)
qodile IW, qisnig
N F, Railway, Maligaon
gur;ve’?-ll
Guwahati- 781011

s
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VERIFICATION

I, Shri Shatrughna Behera, son of Shri B. C. Behera aged about 38 years,
working as Dy. Chief Personnel Officer, N. F. Railway (Construction), Maligaon, do
hereby verify that I am conversant with the facts of the case and that I have been
authorized by the respondents to verify and sign this veﬁﬁcation which I do accordingly.

I verify that the statement made in para 1 to 3 are true to my knowledge and that I have

not suppressed any material facts.

I sign this verification this  \GQ V¥  day of August,2009.

/

Tq :Sgl*eg'}l%r g‘cs afesrdY (f9)
Dy, Chief Personnet Officer ( Con.}
godTe ¥4, wiEmAlT
N.F, Railway, Maligaon
Jarzrer-11
Guwahati- 781011
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~ S/0 SH. RAMESH BORO
VILL : KUMTIBARI _ | |
PO : GOPALPUR ‘ 176G ’20[}9
DT : KAMRUP [ASSAM]  PIN : 781354

, Guwuhm Bench
Sub : Compliance of Hon'ble CAT/GHY’s order dated 2.8.07 in OA Tang! ) =g

=D Avnaxess. RYL M
R Northeast Frontier Railway : - : ;
- : - Office of the :
_;4 ~ Divisional Railway Manager (P) {
' Alipurduar Junction,
No. £/255/12(E) AP-Pt.III  Dated. /06/2008
' ' v . Central Ad"mms rative aasbun»i
RUPEN BORO o . W Wﬁ e 4

No. 197/07 Rupen Boro & 73 others —vs- UOI(Through NFR)

It is hereby informed: you that, in comp!idna of CAT/GHY's order dated 02.08.07'in
the above captioned OA; a committee of three Senior Officers of APDJ Division/N F Railway
scrutis wzed your represeni.atlon which has been submitted to this office.

oy

On car_eful exammatlon of your represmtatron and the records of this office the
committee fog#s that your name does not exist in the Live Casual Labour- Reglster
Maintained by This office for keeping record of discharged casual labour. - ' ,

~ Since your name. oes not exist in the Live Casual Labor Regbter thlS division, the

Theanng w iC i Was aiso not

committee did not ~Yound -necessary to give you & percons
requested by you in the repres_entatlon '

Considering the above facts, decuments, provision of rules, the committee did not
found fit to consider your case for absorption in Gr.D post in APD] Divicion.

The committee disposed off the matter on 12.05.08.

It has been issued with the approval of competent authority.

(Choudhary¥. .RO&X‘

APQO/Spl.
For Divl.Railway Manager (P)
Alipurduar Junction.

%
vl

1% \\/b
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GUWAHATI BENCH :: GUWAHATI
OA No. 154/ 2009
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Central Administrative Tribunal
Fr WpTRiAS A BETWEEN
(,éy ﬁ‘ ‘ Rupen Boro and Others
9710 aG 0090\ nepLzcANTS
, of ’
Guwahati Bench -Versus-

o {81 ;

Union of India and Ors

RESPONDENTS

'REPLY TO THE WRITTEN OBJECTION

1. That a copy of written objection'has been served upon
the applicant. The applicant has gone through the same and
‘under stood the contents thereof. The statements which are
specifically admitted herein below, other statements made
in the objection are categorically denied and the

respondents are put to the strictest proof thereof.

2. That the applicants while denying the contentions made
in Para 1 of. the written objection and reiterating and
reaffirming the statements made in the O.A. begs to state

that there 1is no suppression of material facts or

misstatement given in the original application. The
av-

applicants beg to state that Hon’ble Tribunal vide order
.dated 02.08.07 passed in O.A. No. 197/07 was pleased to
dispose of the O.A. directing the respondents to dispose of
the representations submitted by the applicants in the
light of the directions issued inithe order dated 14.06.07
passed in O.A. No. 281/05 and pass appropriate orders
communicating the same to the applicant within a period of
four months. However, the respondents sat over the matter
and-did not give an eye to the grievanée and prayer made by
the applicants, whereas the applicants were eagerly waiting
for the considerations ofvtheir cases by the respondents.
It is worthwhile to mention here that the respondents there

after challenging the order dated 14.06.07 passed in O.A.

T 4P,744'(M{ -

Arp Br Do, 722
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Akhil Hujud
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No. 281/05 and other cases approached the Hon’ble Gauhati
'High Court by way of filling WP(C) No. 6157/07. The Hon'ble

e erima—orrd

High. Court while dismissing the writ petition of the"
'petitioners [respondents herein] observed that the
petitioners have failed to consider the cases of the
applicants in accordance ‘with the Live/Supplementary Live
Casual Labour Register maintained by them and further
directing to comply with the ordér of the Learned Tribunal :
within the time frame specified therein. Even after
dismissal of the writ petition by the Hon’ble High Court
the respondents sat over the matter and did not act upon :
the order of the Hon’ble Tribunal dated 14.06.07 passed in
O.A. No. 281/05 and other‘ cases. Being aggrieved by the
aforesaid inaction the applicants in O.A. No. 261/06,"
262/06 and 263/06 preferred C.P. No. 5/09, 6/09 & 7/09
respectively and it is after receipt of the contempt notice
the respondénts wake up and has taken hasty steps towards
compliance of the order of the Hon’ble Tribunal dated
14.06.07 issued the identical letters dated 17.07.009. ’
It is stated that the Hon’ble Tribunal while passing
the'Qrder dated 02.08.07 passed in O.A. 197/07 [Rupen Boro
& Ors] very clearly stated to considef the cases of the
applicants in accordance with the 6rder passed in O.A. No.
281/05, 261/06, '262/06, 263/06. Therefore, when the
‘respondents made a move at a belated stage to comply with
the common  order of the Hon’ble Tribunal dated 14.06.07
passed in O0.A. No. 281/05 and other cases by constituting a
commiﬁtee giving personal hearing to the applicants, hence
such benefits can not be denied to the applicants'in O.A.
No. 197/07 merely on the ground that the Railway
authdrities did not challenge the order passed in O.A. No. L.
197/07 before the Hon’ble High Court. Hence, it is
incumbent upon the respondents to grant similar benefits to
the applicants by calling them for personal hearing before

the Committee constituted.
3. : That the applicant while denying the contentions

made .in Para 2 of the objection and reiterating and

reaffirming the contentions made in the 0.A. begs to state

/4¥:L\'\ V*u" 1
L &ur
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that order of the Hon’ble Tribunal dated 02.08.07 passed in
0.A. No. 197/07 was very clear directing the respondents to
constitute responsible Committee and cohsider the cases of
the applicants giving personal hearing. Therefore, the
order dated 21.06.08 [Annexure- R/1 of the objection]
‘issued by the respondents is an empty formality and vague
consideration of the cases of the applicants and is in
derogation of the directions of the Hon’ble High Court as
well as the Tribunal. The respondents never intimated the
applicants regarding constitution of the Résponsibie

Committee .and giving personal hearing. The stand of the

respondents that the-applicant’s names do not exist in the

—

Live . Casual Labour Register is not based on record. It is

;zgted that the respondents admitted in the affidavit in
reply filed in C.P. No. 5/09 that the records are still
scattered and not examined. Therefore, the stand of the
Arespondents in recognizing the status of the applicants
that the applicants name do not appear in the Live Casual
Labour Register is not correct in the event that the name
are also entered by the respondents.

Moreover, the applicanf further begs to state
that it is the categorical stand of the respondents in the
written statement filed before the Hon’ble Tribunal in O.A.
No. 281/05 that the originals of the Live Casual Labour
Register is missing and only some extract of Xerox copies
are on records. Therefore,‘the stand of the respondénts in
‘the present proceeding that the names of the applicants do-
not appear in the Live Casual Labour Register and for which
they ‘are not entitled for personal hearing before the
responsible' Committee is baseless and discriminatory.
Hence, in the peculiar facts and circumstances of the case
thelapplicants pray before the Hon’ble Court to direct the

respondents to give personal hearing to the applicants

before the responsible Committee as has been done in the

case of similarly situated persons.
4. A That in .view of above facts and circumstances of

‘the case the present original application deserves to be

allowed with cost.

/4 khil \-\u& vy L
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VERIFICATION
I, Shri Akhil Hujuri, aged about 38 years, son of Sri 4
Chandra Kt Hujuri, presently: residinq.~- at Village E
Ehagrabari,P.0. ~thagrabari, Dist— -Nalbari, Pin- 781q44 stam, -do o
herehy solemnly affirm and state that - the statement made in. thig
petition from paragraph |, QIﬁMWJ 3, Q .
_ are true to my knmwledgeuaha_tﬁose made
in paragraphs 2 (1),
are matters records which I believe to be true and-the rest are
my humble submission before this Hon‘ble Tribunal. -
I am the applicant No i in the present appiigafion and - e 5

I am well acquainted with the facts of the case and I have been -

e

authorised by the other applicants to swear this verification. .

And I sign this verification on 2 th day of éﬁ@fQHQQ.

Akhll H uju PL

‘Bignature
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GUWAHATIBENCH GUWAHATI Guwahati Beach
: ' ' ' 3\353&'!#3 B
- 0.A. NO. 154 | 2009
Sri Rupen Boro & Others
-\Vs-
Union of India & Others
INDEX
) Sl. No. | Parﬁculars : . Annexure Page
1. Reply to Rejoinder g ' 1

2.  Verification ‘ A

3. Copy of judgment dated 10.12.2007  Annexure —R - A 4
in W.P. (C) No. 6201/2007 -

‘ kw Dy .3.L Scenkssn )
Advocate
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> IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATIBENCH GUWAHATI

: 0. A.NO. 154 /2009
Centra_l Administrative Tribunal -
e Sri Rupen Boro & Others
© 23 0CT 2009 E - Vs ]
GuwshatiZanoh " 1 Union of India & Others
\_J,% "wo} ""‘-‘i"m*‘n )

(Reply to the rejoinder of the applicant).

The respondents have gone through the re_;omder filed by the applicant and
respectfully states as under :-

1. That the statement made in the Written Statement is based on the factual event,
and all are correct.

2. That the order dated 02.08.07 passed for O.A. No. 197/07 was correctly disposed
of as directed by Court. It is stated that in the order dated 14.6.07 passed in O.A. No.
281/05 the Hon’ble Court had directed that the applicant may be called for personal
hearing, if request is made. But from the representation of the applicant it was seen
that no request was made for personal hearing. Accordingly 3 member committee
was formed, and the said committee after examination of records passed appropriate
order accordlng to Hon’ble Court’s directive. C.P. No. 5/09, 6/09 and 7/09 was quite
separate in deliberation on the O. A. No. 261/06, 262/06 and 263/06. The applicants
of O. A. No. 281/05, 261/06, 262/06 and 263/06 were called for personal hearing as
per order in W. P. ( C ) No. 6157 of 2007. The judgment of O.A. No0.197/07 and
"0.A. No. 209/07 had already been complied with and communicated to the
applicants which have attained finality. The matter is no no_more res integra, and is
barred by principles of res judicta. The Hon’ble Gauhati High Court discouraged
such litigation by order dated 10.12.2007 in W.P. ( C ) No. 6201/2007. Copy of the
order dated 10.12.2007 in W.P. (C) No. 6201/2007 is enclosed as Annexure-R— A.

3. That in the circumstances the O.A. deserves to be dismissed;with cost.

Dy. CPO/Con
For General Manager/Con
Q1 g FH & sy )
- Dy. Chief Personnel Officer ¢ C i, )
9o Flo Tw, mfem; 7
N. F. Railway, Mali, .1
Ja1/1E1-781011
Guwahati-781uid
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VERIFICATION

l, Shri Shatrughna Behera aged about 38 years, son éf Shri
B. C. Behera woridng as Deputy Chief Personnel Officer, N. F. Railway
(Construction), 'Maligéon do hereby verify that | am conversant with the facts
of the case and | have been .autho.rized by the re‘spo‘ndents to verify
and s'ign this verification which | do accordingly. | verify that the statements

in para 1, 2 and 3 are true to my knowledge and that | have not suppressed

any material facts.
‘ aand

| sign this verification this day of October 2009 at Guwahati.
A A ,

g e F1id & sy )
Dy. Chief Personnel Officer{ Con, )
0 Glo T, WA A
N. F. Railway, Malig..a

gar3er-781011
Guwahati-781014
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