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09.02. 2009% "Heard Dr J.L.Sarkar, learned

.

‘selected / appointed wamé

Qcounsel appearing for the Applicant and . - .

" IMr K. Das, learned. Addl

,Qcopy of this Original Apphcatlon has

Iready been supplied) and perused the
Qnatenals placed on record.

| Admlt.' Issue notice to the

Respondents requiring them to file their

written statement by 30.03.2009.

. Oﬁ Appointment, of any candidate

(selectcd ~pursuant to their 1ecru1tment
n%ade ‘under Advertisement pubhshed
uhder 'Employment =~ News  dated
1&.11.2005 under Annexure-H aﬁd

A(:‘Evertisément published in Dainik

Jugasankha on 13.12.2006 under

Anhexure-M) so far made in the post of

“Fl%eman shall abide by the ultimate

nes¥11t of this case. The Respondents
acé%ardiﬁ.gly should imtimate all the
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No.15/2009; so that they shall remain
free to contest this case.

No fresh appointment of “Fireman”
should be made (till 30.03.2009) by the
Respondents; without leave of this
Tribunal. |

~ While passing the aforesaid ad-
interim restraint order, liberty is hereby
granted to the Respondents to approach
this Tribunal {even at an earlier point of
time than 30.03: 2009) for modification of
the ad-interim order/to take leave from
this Tribunal.

Send copies of this order to the

~

Applicants and the Respondents (along
with notices).
Free copies of this order be also

handed over to the counsel appearing for

the parties.

(M.R.Mohanty )
Vice-Chairman

O Ao . 1S/o] CN\_P,No.ZS7;§

Dr.J.L.Sarkar, leamed counsel appearing

for the Appiicants is present. Mr. Kankan Das,

leamed Addi. Standing counsel appearing fgr

the official Respondents, seeks more time to file

written statement.

By way of fiing M.P. No.25/2009, 25

petitioners have sought permission to be

impleaded as Respondent Nos. 4 to 28 in this

case

N0.15/2009. They have ciaimed that they

are selected candidates and for the reason of
the interim order dated 0%.02.2009 passed in

O.A.

No.15/2009, they have been prevented fo

,.be appointed; although selected.

L

/ Contd...

4"’ [ IS



Contd.
30.03.200%9

'ﬁMPM&M o

vesp oty mo- 4 o
28 Vide ovelar Jafol
20 [3) 009 P rrtedt dn
DA Is[og (my No-25[69) .

/ob/

O.A.15/2009 /A = Ng.2 S‘/oq

~2%- | -7

Copies of this M.P. N0.2572009 have already

been served on Dr.J.LSarkar, iearned counsel

appearing for the Applicants and on
- MrKankan Das, learned Standing counsel

representing the official Respondents.

Heard. The petitioner Nos.1 to 25 in M.P.
No.25/2009 are, hereby, permitted to be
impleaded as Respondent Nos. 4 to 28 in O.A.

No.15/2009.

M.P. N0.25/2009 is, accordingly, allowed.

On the prayer of Mr.B.Sarma, iearned
counseilf the petitioners in M.P. No.25 of
2009/newly added Respondent Nos.4 to 28 are
permi’r’réd to file their written statement in O.A.
No.15/2009 by 29.04.2009.

Mr.Kankan Das, iearned Addi. Standing

‘counsel representing the official Respondent

Nos. 1 to 3, is dlso permitted to file a writfen

statement by 29.04.2009.

Cail this matter on 29.04.2009.

(M.R.Mohantyj
Vice-Chairman
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appear
Desp1té. two adjouwrnments no written, .

statement has yet been filed by the -

Dr J.L.Sarkar, learned counsel

ing for the Applicant is present.

\

AR '"v’ﬁ}’é‘agﬁon&ents Mr. K. K. Das, learned Addl.

official

: ;.. ."_,,.

.....

aF D e O
1‘epre<

s et e iGN ding  Counsel appearing for the
1 Respondents prays for time to file

, Wntten statcment
. I B RSO ( L
o Mr. U. K. Nair, - - 1carned counsel

,entmg newly mln\lcadcd Respondent

Nos 4r to 28 has ﬁled M.P.No. 36 of 2009

3 seckmg vacahon of interim OI‘dCu. passed '

m this case.
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25

.somgtime  to file objection ‘to -the .

P.No.36 of 2009.
| In the aforesaid prelmses, call this
Shith

e ;:na{:tel on 25t% May 2009; by ‘ehas time the
v s oRes »ondcnts should file written statement
R — fjbe O.A and the Applicant should he
. filed objection to the M.P. No.36 of 2009.

| o Mr)‘inl{Naxr, undertakes to file more

105.2009. /_::T/

aring for the. Applicant , prays for

ents to support the M.P.No.36 of

S doj;m ]
S matines o5 2009 by the next date.

Interim order dated 9.02.2009

1 continue to remain in force till

[

Vice- Chairman

4

Dr.J.L.Sarkar, ' learied ‘counsel

i -
i
P
Lo

(M.R. Mohanty)
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' ,. A 0.A.15 of 2009
25.05.2009 Dr. J. L. Sarkar, learned
counsel appearing for the applicant is
present. Mr.K.K.Das, learced Addl
Standing Counsel representing the
official Respondents files written
statement after serving copy thereof
on Dr. J. L. Sarkar, learned counsel
for the Applicant.
2. A petition (M.P.N0.36 of 2009)
has been tiled bv Mr. U. K. Nair,
learned counsel for the
_private/impleaded parties. Dr. J. L.
. - Sarkar, learned counsel for the
Applicant has filed objection thereto
in Couxt to-day after serving a copy

thereof on the learmned counsel for the

other side.
3. Call this matter on
15.06.2009; by which time the
Respondents  should cause
‘production of the final Select List;
/' may be, in sealed cover for perusal of
/,’ ' this Bench. |
4. Call this matter on
15.06.2009.
s, Interim order dated N
09.02.2009 zhall remain in force till
15.06.2009.
/
emsontay? (F18:MBRAR 5N dn
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15.06.2000

Heard Dr J.1. Qﬁar?gar learned Counsel
appearing for the Applicants, in both the
cases {O.ANos. 15 & 81 of 2009), Mr

 Kankan  Das, learned Addi. Standing
..Counsel appearing for the official

11

@ .N_OHC,L \fu_e,ulM MM‘)

om R. No- 12,

%}DUV\M/V\/L% ,

%ﬂ-

- nkm

25.06.2009

| . Respondents in 0.AN0,15/2009; Ms Usha
Das, iearned Addl. Standing Counsel

appearing for the official Respondents in
0.A.No. 81[?060 and Mr 11.K. Nair, learned

»Counse! for the Prlvate Respandents in bath

the cases on the point of extension/vacation
of interim order (dated 09.02.2009 passed
in  0.ANo0.152009) . pursuant to MP.
No. 36/2009 {filed by Private Respondents)
and obJerhcm of the Applicants in
0.A.No.15/2009. '

Orders reserved.

Counsel for the parties are permitted
vo place the list of citations hy 22 06.2009.

\_\-’1

{M.R. Mohanty)
Vice-Chairman

While preparanng the order‘ {ﬁzmr
hearing dated 15.06.2000) Ms Usha Das®
learned Addl. Standing Counpsel for the
Union of India in O.A.No.81 of 2009 filed a
list of Books on 17.06.2009 and, on behalf

of the Applicants in O.A. No. 15 of 2009,

~ {a) Memorandum dated 18/23.06.2000 and
(b} Memorandum dated 21/23.06.2009 has

- nkm

been filed on 23.06.2008, after serving
copies thereof on the Advocates of other

side.

Jist both these cases (0.ANovs.15 &
81 of 2000) on 03.07.2000 under the
heading ‘TO BE MENTIONED’.
{M.R. Mohanty)
Vice-Chairman

~
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O.A.15/2009
©03.07.2009 - Dr.J.LSarkar, learned counsel for the
_ : o B _ Applicants; Mr.Kankan Das, ledrned Addl.
M 4 I’)W‘ I | “ standing counsel for the Union of india and
' o o ” - Mr.BSarma, leamned counsel representing

% | B ‘respondent Nos. 4 to 28 are present.

Call this matter on 07.08.2009 ‘to be

mem‘ioned" . _

SR B : : B . (M.R.Mohcnty)
| ' ' S "~ Vice-Chairman

/bb/ .
L | 07082009 At the outset; Ms Usha Das, learned
x\d \ : - Addl. Standing Counsel for the Govérnment
N o i | of India produced (i} a copy of the new
| 1 - - " . Recruitment Rules of 2006 (pertaining to

R - L - - . . recruitment of Firemen in question) under

B | SRO dated 05.07.2008; after serving copies
| of the same on the Counsel for other
| parties; and (i} a Depattmenml File

| | relating to these cases. -

_ 4 ‘\' ‘ ) o Although ,wé are to hear.-re}at?ng o
At AT N interim matters, since all
s 0 p}eadingimaberiais have been placed on
" record; mi consent of parties; these 2 cases

are taken up for final hearing.

Heard Dr J.L. Sarkar, learried Counsel
- for the Applicants (in both O.ANos.15 & 81
of 2000); Mr UX. Nair, iea;:ned‘cqunsel
appearing for the private respondents/
_intevenors in both the cases; Ms Usha Das,
learned Addl. Standing Counsel for the
‘.Union of Ind_ié ref_mesen’ting the official
" Respondents in O.ANo.81/2009 and Mr
_Kankan Das, lesrned Addl. . Standing
Counsel for the Government of India
representing the official Respondents -in
0.A.No.15/2 909.3,,
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~ We also perused the materials place

on recard.

Hearing concluded. Orders reserved.

g (M.K./@vedi) (M.R.Mohanty)

Member (A) Vice-Chairman
- nkm ,
11.09.2009 ' Judgment pronounced in open.
~ Court, kept in separate sheets. The O.A. is
_dismissed in terms of the order. No costs.
(MK Ehaturvedi) (M.R.Mohanty)
Member [A) Vice-Chairman
/bb/ '
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e CENTRAL ADMINISTRATIVE TRIBUNAL
B 'GUWAHATI BENCH, GUWAHATI
0.A.No.15/2009 with O.A. No.81/2009 -
| Dated 11.09.2009

Zakir Hussain Barbhuiya & others - ~ Applicants

By Advocate: Dr. J.L.Saikar in both the cases .
Versus

Union of India & others | | Respondehts

By Advocates: Mr Kankan Das, Addl.C.G.S.C. in 0.A No.15/2009
Ms. Usha Das, Addl. C.G.S.C. in O.ANo.81/2009
Mr. UK. Nair for private Respondents in both the cases.

Present: The Hon’ble Mr. Manoranjan Mohanty, Vice-Chairman
The Hon’ble Mr. M. K. Chaturvedi, Administrative Member

1. Whether reporters of local newspapers may be

allowed to see the Judgment? . YesNo™
2. Whether to be referred to the Reporter : v
or not? ‘ - YesNeo—
3. Whether their Lordships wish to see the _ )
fair copy of the judgment? : YesNo~

4. Whether to be forwarded to "
other Benches? S Yes@le/

%Adminisﬁaﬁve Member

-




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
0.A.No. 15 of 2009

With .
0.A.No.81 of 2009

This the 11" day of September 2009

Present: The Hon’ble Mr. Manorjan Mohanty, Vice-Chairman
The Hon’ble Mr. M.K. Chaturvedi, Administrative Member

0.A.No.15 of 2009

1. Zakir Hussain Barbhuiya
S/o Abdur Rashid Barbhuiya
Vill : Barjatrapur
P.O: Barjatrapur
P.S.: Barkhala
- Dist. Cachar
Assam- 788 001

2 Sri Tazim Uddin Mazumdar
S/o Abdul Jalil Mazumdar
Vill: : Beladahar
P.O: Nizjaynagar
P.S.: Silchar Sadar
Dist. Cachar
Assam- 788 025

3. Pranoy Ch.Das
S/o Sri Paresh Ch.Das
P.O.: Rajnagar
Dist. Cachar
Assam-788 025

By Advocate  Dr. J.L. Sarkar

Versus
1. Union of India
Represented by the Secretary
Ministry of Defence
Sena Bhawan
New Dethi

2. The Director General of
Ordinance Services
Armmy Hqrs. DHQP.O.
New Delhi- 110 011

3, The Commanding Officer

57 Mitn Division Ordinance Unit

Clo 99 APO-909 057
D

Applicants

A\\
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11.

Ram Kumar,C/o Ram Gopal,

“resident of Vill-Chak 6H,

PO-Patroda
Dist.- Sriganganagar
Rajasthan-335 701

Ravi Prakash, .
C/o Sumer Siongh,
Resident of Vill-Manpur
P.O.Manpur
Dist.-Faridabad,
Haryana-121 105

Anil Kumar,

C/o Randhir Singh,
Resident of Vill-Samalkha,
P.QO. Begjna,

Dist. Kamnal,

‘Haryana- 132 001

Raju Biswas,

C/o Gopal Chandra Baswas, .
Resident of Vill-Ramnagar Lamagram,
P.O. Tarapur, :

Dist. Cachar,Assam-788 003

Apurba Baruah,

C/o Horesh Baruah,
Resident of Vill-Kamargaon,
PO & PS-Kamargaon,

Dist. Golaghat,

Assam 785 619

Siva Baruah,
C/o Jugedranath Baruah,

Resident of Vill-Gelakey Changmaigaon,

PO & PS-Gelakey,
Dist. Sivanagar,
Assam-785 696

Sudarshan Baruah,

Cl/o Nityananda Baruah,
Resident of Vill-Missamari,
PO & PS-Halem,

Dist. Sonitpur,

Assam- 784 170

Nabajyoti Baishya,

C/o Jogendra Nath Baishya,
Resident of Vill-Dalibari,
PO-Dadara,

PS- Hajo,

Dist. Kamrup,Assam-781 lﬂ

6
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12.
13.
14.

15

16.
17.
18.
lt9'.

20
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Nikhil Basumatary,
S/o L1. Longa Basumatary,

" Resident of Vill No.1 Shamukia, -

PO-Khelmati, PS-Tezpur,
Dist. Sonitpur,Assam 784 152

Ranjan Sarkar, <.
S/oRaj Kishor Sarkar, -. . .
Resident of Vill-Fulkumari,
PO-Silikhaguri,PS- Bijni,
Dist. Chirang, Assam-783 390 - -

Md. Laikat Ali Khan, ~
S/o Md. Safiur Rahman Khan,
Resident of Vill-Garoleti,
PO-Patiladaka,

- Dist. Bongaigaon, Assam 783 391

Karuna Kumar,
S/o Jogeswar Kumar,
Resident of Vill-Niz-Jhaparabari,

'PO-Bengbori,PS-Paneri,

Dist.-Udalguri[B.T.A.D.},
Assam-784 523 :

Dhruba Jyoti Das,

S/o- Lt. Bharat Das, -

Resident of Vill-Gendhali Gaon, - - -
PO-.Gourmorah,PS-Pulibor,

Dist. Jorhat, Assam-785 614

Bhaskar Pegu,

S/o Gunadhar Pegn, .. .
Resident of Vﬂl-Chmmchukgaon,
PO-Bormukali,

- PS- Pulibor,

Dist. Jorhat, Assam-785 614

Phiju Gogi,

C/o Biren Gogi, .

Resident of Vill-Rangajan Bongalgaon,

- P.O. Rangajan,, PS-Titabor,

Dist. Jorhat,Assam

'Ram Bahadur Chetry, .
‘C/o Sher Bahadur Chetry,

Resident of Vill-Lakhipather, -
PO & PS-Lakhipather, -
Dist. Tinsukia,

Assam- 786 171 |

&5



21.

22.

23.

24,

25.

26.

27.

.28.

R

C/o Khogen Shyam,
Resident of Vill-Pather Shyam Gaon, .
PO-Deogharia,

PS-Titabor,

Dist. Jorhat, Assam-785 630

Bankim Ch. Deka, .

S/o Suchendra Nath Deka,
Resident of Hindu Japari,
PO-Taptola, :

Dist. Morigaon, Assam-782 121

Prasenjit Sinha,

C/o Jogesh Ch.Sinha,
Resident of Vill-Kachubari,
PO-Tinokhal, PS- Patherkandi,

Dist-Karimganj, Assam-788 724

Raja Miri,

S/o Taku Miri,

Resident of Vill No.1 Tokownigaon,
PO- Samdang,

Dist. Tinsukia,Assam 786 190

‘Joydip Rajongshi,

8/0 Khagen Rajbongshi, « ,
Resident of Vill-Alichiga-Mikirkhat,
PO-Puranigudam,

Dist. Nagaon,Assam-782 141

Rajesh Miri,

S/o Taku Miri, .

Resident I of Vill No.1
Tokownigaon, PO Samdang,
Dist-Tinsukia, Assam-786 190 -

Babul Sinha,

C/o Khaichouba,

Resident of Vill. & PO-Tikarburunge,
Dist. Cachar, Assam

Suresh Kumar,

C/0-Om Prakash,

Resident of Vill- Mandlana,
PO-Dharsu,

Dist. Mohinderarh,Haryana-123 001

Vijay Singh,

C/o Hanumana Ram,

Resident of Vill-Rajpura,

PO-Ghardanakalam, _

Dist mmjhmmmﬁ;
» =
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By Advocates Mr Kankan Das, Addl.C.G.S.C.
Mr U. K.Nair for private Respondents

1

Q.A.No.81 of 2009

Rajib Sinha,
S/o Julan Sinha
Vill. & PO- Srikona,
 Dist. Cachar{Assam]-788 026 .

Ananta Kumar Das,

S/o Arun Xumar Das

Vill: Srikona

PO- Srikona

Dist. Cachar{Assam]0 788 026 -

Sujit Paul,

S/o Sunil Paul

Vill: K

PO: Arunachal

Dist.Cachar| Assam]-788 025

Sudip Chandra Paul,
S/o Jyotish Chandra Paul,
Vill: Kumarpara'
PO: Arunachal
. Dist. Cachm{Assam]-788 025

Joydeep Paul,

S/o Jyotish Chandra Paul,
anl Kumarpara

i Dlst. Cachar [Assam]-788 025

Sujoy Paul,
- S/o Samendra Paul,
PO: Arunachal
DisLCachar [Assam)- 788 025

Nivu Chandra Dey,

S/o Nirendra Chandra Dey
Vill: Badarpur Part II

PO: Niz Joynagar,

Dist. Cachar [Assam]-788 025

Bachchu Ali Barbhuiya,
S/o Liakat Ali Barbhuiya,

PO: Srikona '
Dist. Cachar [Assam]- 7880/267/
(=}

..Respondents
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11.

12.

13.

14.

15.

Altaf Hussain Laskar,
S/o Lt. Haris Ali

~ Vill: Tupkhana PL.I

PO: Arunachal
Dist. Cachar [Assam]-788 025

Lalit Sinha,

S/0 Julan Sinha,

Vill: Srikona Pt.I

PO Srikona

Dist.Cachar [Assam]- 788 026

Jalal Uddin Barbhuiya = .
S/o Maskandar Ali Barbhuiya,
Vill.& PO: Krishnapur, :
Via: Arunachal .

Dist. Cachar [Assam]-788 025

Abdul Noor Laskar

S/o Badar Uddin Laskar,

Vill: Tupkhana Pt.I

PO: Arunachal

Dist. Cachar [Assam]- 788 025

Alim Uddin Laskar,
S/o Ashai Mia Laskar
Vill: Tupkhana Pt.1

- PO: Arunachal

Dist. Cachar [Assam}-788 025

Alom Hussain Laskar :

S/o Mainul Haque Laskar,

Vill: Tupkhana Pt.I

PO: Arunachal :
Dist. Cachar [Assam]-788 025 -

Anwar Hussain Barbhuiya,

S/0 Namar Ali Barbhuiya,

Vill: Tupkhana Pt.I

PO: Arunchal

Dist. Cachar [Asssam]-788 025

" By Advocate Dr. J. L.Sarkar

Versus

The Union of India
Represented by the Secretary
Defence Ministry, New Delhi
Sena Bhawan-110 001

The Director General of

Ordnancesey'/

.' Applicants

%



10.

11.

Army Hqrs. DHQ PO
New Delhi-110 011

Commanding Officer
57 MTN DIV ORD Unit
Cl/o 99 APO-909 057

Sri Apurba Barush, |

S/o of Sri Haresh Baruah
Village & PO; Komar Gaon
PS: Kumar Gaon

Dist. Golaghat

Assam-785 619

Sri Joydeep Rajbongshi
S/o Sri Khagen Rajbongshi
Village: Mikirhat -

~ PO: Puranigudam

PS: Samaguri,
Dist. Nagaon
Assam-782 141

Sri Naba Jyoti Baishya
S/o Sri Jogendra Nath Baaashya
Village: Dalibari, PO:Dadara
PS: Hajo, Dist. Kamrup
Assam-781 104
Sri Amul Singphoo
C/o Sri Khogen Shvam .
Village: Deogharia, -
PO: Pather Shyam Gaon
PS: Titabor,
Dist.-Jorhat
Assam-785 630
Sri Ranjan Sarkar
C/o Sri Raj Kishor Sarkar
Village: Fulkumari,PO: Silkhaguri
P.S. Bijni, District: Chirang [BTC}
Assam- 783 390
Sri Nikhil Basumatary
C/o Sri Longo Basumatary
Village No.1 Shamukia, PO: Khelamati

PS: Puthimari,Dist. Snitpur
Assam-784 152

Sri Babul Sinha

C/o Khaichouba Sinha - =
Village & PO: Tikarburunga
P.S. Katigorah, Dist. Cachar
Assam

Md. Liakat Ali Khan

S/o Md. Safiur Rahman Khan

Village: Garoliti, PO: Pat:k/odakaj;
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13.

14.

15.

Dist.: Bongaigaon,
Assam-783 391
Sri Raju Biswas
C/o Gopal Chandra Biswas
Village: Ramnagar, Lamagram
PO: Tavapur [Khelma]
Dist. Golaghat
Assam
Sri Ram Kumar
C/o Ram Gopal
R/o Vill: Chak 6H,
PO: Patroda
Dist: Sriganganagar,
Rajasthan-335 701
Sri Anil Kumar ”
S/o Sri Randhir Singh -
Village: Samalkha, PS: Beejna, |
District Karnal [Haryana]} o
Pin: 132 001
Sri Siva Baruah
S/o Sri Jogendra Baruah
Village: Gelokey Changmagaon
PO & PS Gelokey,
District: Sivasagar
Assam-785 696
, Respondents
By Advocates Ms. Usha Das, Addl.C.G.S.C. :
Mr. U.K.Nair for private Respondents

0.A.No.15 of 2009 with O.A.No.81 of 2009
JUDGMENT

Manoranjan Mohanty, Vice-Chairman-

Applicants (3 in number) in O.A. No.15 of 2009 faced a recruitment (for

the posts of “Fireman” in 57 MTN.DIV.ORD. Unit); for which screening and

physical tests were taken during 1* week of May 2007. By way of filing (on

06.02.2009) the present Origjnal Application (No.15/2009) under Section 19 of

the Administrative Tribunals Act, 1985, the Applicants have prayed as under:-

“8.1 That post of fireman (Gr.D Civilian)
advertised by the employment notice and
subsequent advertisement shall be filled up
strictly following the requirements of the
aforesaid Rules 2003 (a rule under Article 309,

Annexure/)\f/
s
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8  The result of the recruitment test be
published following requirements of the said
Rules of 2003 and the applicants be considered
and appointed against the vacant posts
advertised.

8.3 The candidates with qualification of
matriculation only without any firefighting
certificate shall not be considered for
appointment against the advertised posts.

84 The instructions under letter dated
11.11.2005 (Annexure ) to read

~ qualification as matriculation only be set aside
-and quashed. '

8.5 The qualification in the advertisement
dated 13.12.2006 (Annexure-M) showing
matriculation be set aside and quashed and -

mandated to be matriculation with firefighting -

- training from institute of repute.  The
qualification for six months training in
advertisement dated /2005 be set aside and -
quashed, and/or declared as having been -
waived by the respondents and substituted as
matriculation with certificate of fire training
from an institute of repute.

8.6 Any other relief or reliefs the Hon’ble
Tribunal may kindly grant.

8.7 Cost of the case.”

1.1 On 09.02.2009, while admitting the case (O.A. No.15/09) following

interim orders were passed:-

o “Appointment of any candidate
(selected, pursuant to their recruitment made
under  Advertisement  published  under
Employment News dated 19.11.2005 under
Amnexure-H and Advertisement published in
Dainik Jugasankha 0n13.12.2006 under
Annexure-M) so far made in the post of
“Fireman”, shall abide by the ultimate result of
this case.

Respondents,  accordingly,  should
intimate all the selected/appointed candidates
about pendency of this Original Application
No.15/2009; so that they shall remain free to

contest ﬂw

&
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No fresh appointment of ‘Fireman’
should be made (till 30.03,2009) by the
Respondents; without leave of this Tribunal.

While passing the aforesaid ad-interim
restraint order, liberty is hereby granted to the
Respondents to approach this Tribunal, even at
an earlier point of time than 30.03.2009, for
modification of the ad-interim order/to take
leave from this Tribunal.”

1.2 On30.03.2009, on behalf of the Official Respondents, time was taken (up

to 29.04.2009) for filing written statement. On that day (30.03.2009) the prayer

(made in M.P.25/2009) of 25 persons (who claimed that (a) they are selected -

candidates and (b) for the reason of the interim order dated 09.02.2009, passed in

0.A. No.15/2009, they have been prevented to be appointed; although selected)

to be impleaded as Respondent Nos. 4 to 28 in 0.A.No.15/2009 was allowed. They

were also permitted, on 30.03.2009, to file their written statement by 29.04.2009.

13 On 29.04.2009 while the Official Respondents again took time till
25.05.2009 to file written statement; the newly impleaded private Respondent

Nos.4 to 28 of O.A.No.15 of 2009 filed a Petition (Misc. Petition No.36/2009)

seeking vacation/modification of the interim orders dated 09.02.2009 and for -

issuance of a direction (to the Official Respondents) to appoint them as “Fireman’
in ascordance with their merit position. Applicants’ side, on that day, took time to
file an objection to the said Misc. Petition No0.36/2009.

1.4 In their Misc. Petition No0.25/2009 énd Misc. Petition No0.36/2009, the
private/newly impleaded Respondents Nos. 4 to 28 of O.ANo.15 of 2009
diéclosed, among other points, - | that some of the similarly placed candidates (as

that of the three Applicants of O.A.No.15/2009) approached the Guwahati High

Court with (i) a writ application {W.P ( C ) No. 2557/2007] ; which was

dismissed on 26.11.2008; and (ii) and 2 Writ Appeal (No.51/2009weip.

=
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Division Bench of the Hon’ble Court, wherein it was held (on  11.02.2009) that
there were lack of jurisdiction with the Hon’ble Court (to entertain the dispute
involved) and that this Tribunal has the jurisdiction.

1.5 On 25052009, on behalf of the Applicants, an objection to
M.P.No0.36/2009 was filed.. On behalf of the Official Respondents, on that
25.05.2009, a written statement (to the O.A.No.15/2009) waé also filed: wherein
it was prayed to dismiss/reject the case (0.A.No.15/2009) immediately, so as to
facilitate issuance (')_f appointment order to the selected candidates, for the
Applicants are indulging in delaying tactics in issuing appointment orders to the
short-listed candidates for appointment in the post of fireman which causeé
inconveniences to 57 Mountain Division Ordnance Unit in its day to day
functioning without fire staff.

2. In the meantime, on 01.05.2009, the 15 candidates (who approached the

Hon’ble Guwahati High Court in W.P.(C ) N0.2557/2007 and W.A. No. 51/2009,

after  being unsuccessful in the selection process of recruitment of Firemen in -

question) approached this Tribunal with O.A. No.81/2009; wherein they prayed as

under:- v

“8.1 The post of fireman (Gr.D Civilian) as
advertised by the employment notice indicating
DAVP No.7101/0153/2005 and subsequent
advertisement shall be filled up  strictly
following the requirements of the aforesaid
Rules 2003 (a Rule under Article 309,
Annexure-F)

82 The result of the recruitment test be
published following requirements of the said
Rules of 2003 conducting fresh physical test
under the supervision of higher authorities for a
free and fair selection and the applicants be
considered and appointed against the vacant
posts advertised.

83 The candidates with qualification of

matriculation only without any ﬁreﬁght%

'.,;‘%._ .

oot
4
i
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certificate shall not be considered for
- appointment against the advettisedposts.t ‘

84 The instructions under letter dated
11.11.2005(Annexure-E) to read qualification
as matriculation only be set aside and quashed.

8.5 The qualification in the advertisement : - -

dated  13.12.06 (Amnexure-G) showing
* matriculation be set aside and quashed: and
mandated to be matriculation with firefighting .
training from institute of repute. The
qualification for six months traiming in
advertisement indicating - DAVP -
No.7101/0153/2005 be set aside and quashed, .
and/or declared as having been waived by the
respondents and substituted as matriculation

with certificate of fire training from an institute

of repute in terms of the Rules 20"

86 Any other relief or reliefs the Hon’ble
Tribunal may kindly grant.

8.7 Cost of the case.”

2.1  The following interim prayers were also made in the said 0.A.No.81/2009;-

“9.1 No appointment shall be made for those -

with qualification only matriculation (no fire
fighting training).

9.2 Early consideration of appointments of
those (including the applicants) fulfilling
qualifications as mandated by Rules 2003.”
22 On 04.05,2009, while directing for issuance of notices to the Respondents
of 0.A.No0.81/2009, no interim orders were passed (in view of the interim orders
passed in O.A.No0.15/2009) and the matter (0.A,N0.81/2009) was posted to.

25.05.2009 (to which date O.A.No.15/2009 was posted) awaiting written

statement from the R%
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23  On 25.05.2009, the Official Respondents filed certain - documents and, on
15.06.2009, they filed written statement in O.A.No.81/2009 with prayer to dismiss the

3. Inthe above premises, the matters relating to [(a) extension of /vacation or
alteration of interim order dated 09.02.2009] rendered in O.A.No.15/2009 and
(b) grant of interim order in O.A.81/2009 was taken up on 15.06.2009; when Dr.

J.L.Sarkar, leasned Counsel appearing for the Applicanté of both the cases,

Mr.UK. Nair, learned Counsel appearing for private Respondents in both the

cases; Mr. Kankan Das, leamed Additional Standing Counsel appearing for

Official Respondents in O.ANo.15 of 2009 and Ms. Usha Das, learned
Additional Standing Counsel appearing for the Official Respondents in

0.A.No0.81/2009 were heard and orders were reserved

31 On 17.06.2009, Ms. Usha Das, learned Addl. Standing Counsel appearing for

Respondents in 0.A.N0.81/2009 filed a listi(tf citations. On behalf of the Applicants in

" 0.A.No.15/2009, (a) a Memorandum dated 18/23.06.2009 and (b) another Memorandum

dated 21/23.06.2009 were filed on 23.06.2009. By an order dated 25.06.2009, both
cases(0.A.N0s.15/2009 and 81/2009) were asked to be listed on 03.07.2009 under the -

heading ‘TO BE MENTIONED" .

32  In her Memo Dated 17.06.2009, Ms. Usha Das, learned Addl. Standing

Counsel gave a list of following citations;-
AIR(1986) SC 1043

(1995) 3 SCC 456
(1992) 4 SLR 65

In his Memo Dated 18.06.2009, Dr. J.L. Sarkar, learned Counsel for the ’ .
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Applicants of both the cases, gave a li'st of following citations;-
(1989) SCC 175 (180)
1989(2) SCC 541
(1987)2 SCC 544

AIR 1978 SC 17(21)
AIR 1974 SC 555
AIR 1978 SC 597

AIR 1986 SC 180
AIR 1961 SC 564
(1955) 1 SCR 613
AIR 1959 SC 149

In the said Memo dated 18.06.2009, Dr. J.L. Sarkar also prayed to list

these matters before a Division Bench.

33 0On03.07.2009, these caces were asked to be listed on ()7.08.2069. On

07.08,2009, these matters were taken up before us in the Division Bench: when,
@hile considering about interim matters) the Counsel for the parties took us
through the matter on merit of both the cases and, in the said premises, final
hearing to the entire matter (in both the cases) were taken up; when Ms. U.Das,
leamed Addl. Standing Counsel for Govt. of India produced before us a
Departmental File and also produced (afier serving copies thereof) the mew
Recruitment Rules (pertaining to recruitment of Firemen) of 05.07.2006 issued

under the proviso to Article 309 of Constitution of India.

34 We heard the arguments of Dr. JL. Sarkar, learned Counsel for the
Applicants of both the cases; Mr. UK. Na%r, learned Counsel for the private
Respondents of both the cases, Ms. Usha Das, learned Addi. Standing Counsel for

Union of India  representing the Respondents in O.A.No.81/2009 and ﬂ



- Kankan Das, leamed Addl. Standing Counsel representing ,thes Respondents in -
0.A.No.15/2009; who took us through the materials glacg(}onmcord- -

35 By this common order both the cases are beingdisposed of. -« -

4. Materials placed on record goes to show as under;-

*

4.i By Letter No.A/26576/Fire ‘Staﬁ70‘S-20/ 168/-D(O-1I) dated 03.02 2000 -
(of the Under Secretary to the Govt. of India inthe Ministry of Defence) that was
addressed to the Chief of Army Staff (in supercession of all previous sanctions
issued regarding authorization of Fir-fighting personnel in the Army Ordnance
Corps) that Presidential Sanction to restructure the Fire-Fighting Cdre in the
Army Ordnance Corps was conveyed revising Cadre structure along with revised

designation, pay-scales and number of posts; wherein it was specified as under;-

Present Cadre  |Restructured Cadre . |Revised  Pay| -
Designation | Existing Designation | Revised |
Fireman | 2826 |Fireman 2826  |Rs.2750-4400

.I/n |

XxXx XxXx XXX XXX D. 9. ¢ ¢

4.2  Inpara-2 of the said letter dated 03.02.2000, it was stated as under;-

“The educational qualifications and -
guidelines for method of rectt. of above re-
structured posts has been laid down in the
Annexure-A to this letter; for which rectt. Rules

will be notified in &w .
- >
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43 In Annexure-A to the above said Govt. letter dated-03.02.2000,, the )
qualification and Method of Recruitment for re-structured posts of Fire Staff

(2000) was. specified, relevant portion of which reads as under;-

| Designation’ | Qualification | Method of Rectt.

| Fireman Matriculation & Trg. | Direct Rectt.
‘ In fire-fighting under
a State Fire-Service or |
an institute of repute

44 Long after three and half years, a set of Recruitment Rules (called
Army Ordnance Corps (GP ‘C’ and ‘D’ posts Non-Qazetted] Recruitment Rules, ,
2003) were issued on 13.11.2003 (in exercise of the poweré under the proviso to
Article 309 of the Constitution of India) under the signature of the Under
Secretary to Govt. of India; wherein “Matriculation and Certificate of having
undergone a Fire Course/Fire Service Training from an institute of repute” was

shown to be the required qualification for the post of Fireman.

4.5 It appears from the copy of writ petition WP[C] No.2557/2007 of Hon’ble
Guwahati High Court [filed as Annexure-H to the Original Application
No.81/2009) and the copy of the Affidavit-in-Opposition filed (in said W.P(C)

No.2557/2007) on behalf of the Official Respondents before the Hon’ble High Court of -

Guwahati (Annexure-2 to the M.P.No.36/2009 in O.A.No.15/2009) that on the request of - -

the Civilian employecs of 57 Mountain Division Ordnance Unit, the wards of the said
Civilians were provided assistance to get them same sorts of elementary fire
fighting training without verification of their physical f%/



17

4.6. Under Annexure-B dated 06.07.2005, to O.A.No.81/2009, the Second in
Command of 57 Mtn. Div. Ord. Dept. requested the Director of Fire Service

Organisation of Assam to the following effect;-

“FIRR SERVICE TRG COURSE

1. It requested that wards of civilian employees of this unit
be imparted fire service trg course at your school in Jul 05 session,
as per lists ‘A’ & ‘B’ attached. Priority may please be accorded to
indl of list ‘A”’.

2. It is further requested  that experience certificate/Trg
certificate may please be issued after completion of one month trg
to each individual.

3. Your cooperation will be highly appreciated.”

4.7. Inresponse to the above communication dated 06.07.2005, the Director of Assam
- State Fire Service Organisation wrote  back to 57 Mtn. Dvn. Ord. Unit (on 16.07.2005)

as follows;-

“Sub: FIRE FIGHTING TRAINING FOR CIVILIAN
EMPLOYEES OF C/0-99 APO.

Ref:  Letter No.0374/110/CIV/EST Dtd. 6® July/05.

1. With reference to the above, please find herowith the
training Schedule of the North East Regional Fire Fighting
Training Centre Sila, North-Guwahati under  State Fire service
Organisation Assam which will serve your purpose as desired.

2. Further 1 like to inform you that we have only 30 (thirty)
Seats for basic Fire Fighting training Course where 23(twenty
three) trainees are already undergoing training for a penod of
25(twenty five) weeks w.c.f. 4-7-05.

3. We cannot accommodate all of your trainees at a time.
However, we may accommodate 10(ten) trainees in cach batch
for a period of 1(one) month training Course. -

" 4. You are requested to send 10(ten) traineces at a time.
Before sending your candidates please finalise the date of
commencement of the training from the undersigned well in
advance.”

4.8. The contents of the above said letter dated 16.07.2005 of Assam Fire

Service Orgnisation goes to show that, asif the said Director was entenainin}a\r/
L




proposal pertaining to Civilian Employees (trainees) of certain Armed Force

. Organisation; although the proposal was relating to the wards of the employees.

A “Training Schedule with Terms and Conditions” was enclosed with the above

said letter dated 16.07.2005. Relevant portion of the same is extracted below;- K

“TRAINING SCHEDULE
NORTH EAST REGIONAL FIRE FIGHTING TRAINING
CENTRE, SILA, NORTH GUWAHTI

SL.No. NAME OF THE COURE _ DURATION OF COURSE

1. Fire Fighting Training Course <25 weeks. Lo

For station Officer/sub-O |

2. Fire Fighting Training Course 25 weeks |
for R/Fireman "

3. Motor Maintenance and Pump 10 Weeks:

-~ Operation Training for Driver -

4.  Refreshers Course for Station ' 6 Weeks.
Officers/sub-O |

5. Refreshers Course for Leading 4 Weeks.
Fireman/Fireman

6.  Refreshers Course for Drivers 4 Weeks.

49  Although no basic course for 4-weeks were available in the and
Training Centre, by some unknown arrangemeﬁts, 11- wards of the- Civilian
Employees of Respondent Organisation were entertained as * trainees for the
period between 01.08.2005 to 31.08.2005; as is evident from the letter dated
01.08.2005 of the Training Officer of NER Fire Fighting Training Centre/North

Guwahati. Relevant portion of the said letter dated 01.08.200S is extracted
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4.10. In para 4 of the Affidavit in opposition filed (by the . official

Respondents) in W.P.( C) No.2557 of 2007 (a copy of which has been filed as
Annexure-I to O.A.N0.81/2009, it was clearly disclosed that ‘on the request of the
Civilian Employees (purely as a welfare measure to the Civilian Employees

serving under the Division Ordnance Unit) the wards of the said Civilians were
| provided assistance to get themselves trained in the said course. No check for

_physical fitness was carried before the wards of Civilian Employees proceeded

for the said one month fire training,

411 By a communication dated 11.11.2005 of Govt. of India in MoD, following
amendments  in Annexure-A to GOUMoD Letter ~ No.A/26576/Fire Staff
105/20/255/D (O-1T) dated 03.02.2000 (Supra) were carried out;-

“Qualification for Firemen

For Matriculation & training in fighting under a State Fire
Service or an Institute of repute. -

Read: () Matriculate
(b) Must be physically fit and capable of performing -
strenuous duties and must have passed the test
specified below:-

(i) = Height without shoes — 165 cms provided that a
concession 2.5 cms. height shall be allowed for

members of the Scheduled Tribes.

(ii) Chest (un-expanded) - 81.5 cms. .

(iii) Chest (on-expansion) - 85 cms.

(iii) Weight - 50 Kgs. (minimum)

(iv) Endurance Test:-

(aa) Carrying a man (fireman lift of 63.5 Kgsto a
distance of 183 meters within 96 seconds.
(bb) Clearing 2.7 meters wide ditch landing on
both feet (long ump)
(cc)  Climbing 3 meters vertical rope using hands
and feet. -

2. This issue with the concurrence of Min of Def/Fin
(O- 1B) vide their U.O.No.33 10/0-1B/05 dated 10.1 I.M

-
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4.12 Accordingly, the aforesaid Rules of 2003 stood superseded by “Amy

Ordnance Corps. Fire Staff{Group ‘C’-Non-Gazetted) Recruitment Rules 2006”
and the same .was published in  Official Gazette being given SRO No.93
dated.05.07.2006.  Under the said new Rules of 2006, requirement to become a

Fireman was as under;-

“(ii) Matriculation,

(b) Must be physically fit and capable of performing
strenuous duties and must have passed the test
specified below:

()  Height without shoes — 165 cms provided that

in concession 2.5 cms height shall be allowed
for members of the Schedule Tribes.

(i)  Chest (un-expaded) - 81. 5 cms.

(i) Chest (on-expansion)- 85 cms.

(v) Weight - 50 Kgs (minimum)
(v)  Endurance Test: | .

(éa) Carrying a man (fireman lift of 63.5 Kgs to
a distance of 183 meters within 96 seconds.

. (bb) Clearing 2.7 meters wide ditch landing on
both feet (long jump).:

(dd)  Climbing 3 meters vertical rope using hands

and feet.”

4.13. An advertiscment was published in Employment News (dated 19.11.2005)

for recruitment to the posts of Fireman in 57 Mtn. Ord. Unit; wherein

_qualification required was shown as HSLC with Fireman Training for six

months. It appears, the Applicants of both the cascs (who, apparently, acquired

only one month training _in a Gowt. Institute; as aforesaid, being identified as

Civilian employees of the Respondent Organisation) applied in response to the

said adv'ertisem%
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4.14 Before any  recruitment was taken up, pursuant to the above said
advertisement dated 19. 11.2005, the same (Advertisement dated 19.11.2005) was
cancelled on 10.01.2007 and a fresh advertisement was issued on 15.04.2007 for
recruitment for posts of Fireman in the said 57 Mtn. Div. Ord. Unit and, in the
said advertiseinent dated 15.04.2007, it was stated that the required educational
qﬁaliﬁcaﬁ;)n to be only Matriculation. This Advertisement was consistent with

the new Rules of 2006.

4.15 Candidates (including those who applied pursuant to earlier Advertisement
dated 19.11.2005) were called to face the recruitment (excepting those who were
over-aged) and 48 candidates were selected and,out of those 48 sclected
candidates, 40 candidates are from the State of Assam, 01 was from Manipur, 04,

from Haryana, 02 from Rajasthan and 01 from the State of Orissa.

5. Applicants of OA No0.81/2009 ( 15 in number) approached the Hon’ble Guwahati
High Court (in WP ( C) No.2557/2007) challenging the selection of above said 48

candidates and the said writ application was dismissed on 26.11.2008.

6. The above order dated 26.11.2008, of the Hon’ble Court, became subject-
matter of challenge before the Division Bench of the said Hon’ble High Court in

Writ Appeal No.51/2009 and, because of the jurisdiction vested with this

Tribunal (pertaining to ° recruitment to Govt. of India Services), the Division

Bench of the Hon’ble Court allowed the Appeal, on 11.02.2009, and the order

dated 26.11.2008 was set aside.

7. In the above premises, the Applicants of present OA No.81/2009 have
approached this Tribunal and Similarly placed wards of the Civilian Employees

of Respondent Organisation, who did. not approach the Hon’ble Court, are now

“before us in OA No.1 5/2%
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8.  The grievances of the Applicants, of both the cases, are that when the

statutory requirement was Matriculation plus fire Fighting Training for six
months, the candidates having no Fire-fighting Training could not have been
entertaihed as candidates nor could they have been selected as Fireman, simply

on the strength of Executive Instructions dated 11.11.2005, which was contrary to

£ .,

the statutory Rules of 2003. It has, however, been pointed out on behalf of the < -

Respondents, that Applicants also had no_six-months training. Dr. J.L. Sarkar,

r

leamed Counsel appearing for the Applicants of both the cases argued strenuously - - - -

stating that the recruitment in question could not have been based on an executive }

instruction dated 11.11.2005; which was contrary to Statutory Rules of -
13.11.2003. This argument was advanced despite the fact that Ms. Usha Das,
learned Addl. Standing Counsel produced( on 07.08.2009) a copy of the new

Recruitment Rules of 05.07.2006.

9.  As has been seen, 1* Advertisement was issued on 19.11.2005 in
accordance with the Old Recmntment Rulés of 2003. But before recruitment, the
new Recrpitmem Rules of 2006 were notified on 05.07.2006 and the 1“‘
Advertisement dated 19.11.2005 was = cancelled on 10.01.2007. A fresh

* Advertisement was, however, issued on 15.04.2007 with stipulations consistent
with the new Rules of 2006. The Applicants were called to the selection and, .,
having not been selected at fitness verification stage, approached the Hon’ble

Court raising all sorts of allegations.

10. Thus, on the facts of the case, the above noted argument of Dr. Sarkar
falls to the ground. We have found no violation of any statutory rules nor we

have found any executive instructions to have over-ridden any provisions of any

of the Statutory Rules in the matter of the recruitment in question and, as such, ‘ .
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there were no miscarriage of justice in the selection process that led to selection

of 48 candidates for the post of Fireman in 57 Mtn. Div. Ord. Unit.

11.  Applicants, who obtained some Fire-fighter training certificate  (of
covering only one month) apparently by sufficiently misleading Assam State
Govt. authorities, were also not qualified under the Old Rules of 2003/the 1%

Advertisement dated 19.11.2005; because they_did not have six-months Training.
They were apparently disqualified in the selection process. But by approaching
the Cowrt/Tribunal; they have sufficiently hindered the appointment of the
selected candidates,

12.  The 2™ in Command of 57 Mtn, Div. Ord. Unit ought not to have
sponsored the children of the Civilian Staff without making it open for all the
youth of the country. By that conduct, he not only misled the children of the
Civilian Employees of his Unit, but violated the constitutional provisio_ns~ of
equality in the matter of gétting public employment. It is not known as to how the
authorities of Assam State Govt. were misled and treated the wards of civilian
employees of a Military Unit (to be Civilian Employees) without verification of
their physical standard and as to how ﬁey were given one month training in

absence of prescribed course of one month.

13.  In the Affidavit-in-opposition filed before the Hon’ble I-Iigh Court it was
clearly statedA (by the official Respondents) about cancellation of the 1*
Advertisement dated 19.11.2005 by an order dated 10.01.2007. Knowing that
well, the Applicants did not disclose (in the body of the Original Application)

about the cancellation dated 10.01.2007.

14.  Forthe reason of our finding that there were no violation of any of the

Rules governing the Recruitment in question and that no executive m@
o)
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were allowed to over-reach the statutory provnspns in the matter of recruitment

- of Firemen in question, we dismiss these cases; vacate the interim restraint order

dated 09.02.2009 passed in O.ANo.15 of 2009 and, as a consequence, grant
liberty to the Official Respondents to appoint the selected 48 candidates as

Fireman under them. No costs.

| \\\@a‘\bg\
~ (Manoranjan Mohaty) -
Vice-Chairman o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH : GUWAHATI

O.A. No. 81/2009

8 mﬁ@ﬁ LA R Shri Rajib Sinha.& Ors. Vs Union of India & Ors.
é?gv?&: S aémm.!mm@‘ '
\,\ 4 AND
L Y
5? D2 s a2 \ 0.A . No. 15/2009
" ShriZH. Barbhuyan & Ors Vs Union of India & Ors.
%uwahatu Bench -}

AND

M. P. No. 36/2009 ( In O.A No. 15/2009 )

MEMORANDUM FILED BY THE COUNSEL FOR THE APPLICANTS

The counsel for the applicants humbly submits this additional memorandum as regards the
legal submissions on the following cases (Citations filed by the respondents), vis a vis the cases

in hand before the Hon’ble Tribunal:
1. Inderjit Gupta vs Union of India (AIR 2001 SC 3338: 2001 (6) SCC 637)

This is a case where Recruitment Rules of 1963 of Zoological Survey of India were amended by
Recruitment Rules of 1987. (Judgment does not indicate whether these rules are under proviso
to article 309 of the constitution.) Advertisement was made in terms of amended rules of
1987.The appellant did not apply for the post thinking that the Rule of 1987was arbitrary (Para
2). The Hon’ble Supreme Court held the advertisement to be proper because Union of India has
the authority to change the Recruitment Rules and to provide a higher educational
qualification than that provided in the earlier Rules ... . It is, therefore, clear that the Rule of
1987 was within authority and was not arbitrary. That is, the Rule 1987 was valid and passed

judicial scrutiny by the Hon’ble Apex Court.

In the instant cases of the applicants, amendment by the executive instructions by letter dated
5/11/2005 of a Rule under proviso to article 309 of the constitution is not within authority and
as such is void -ab initio and the advertisemént for 48 posts prescribing lower qualification
eiiminating firefighting certificate/ experience is-also r;ot ‘proper’. This point was raised before
the Hon’ble Gauhati High Court in'the Writ appeal No. 51/2009 , the Hon’ble Division Bench

has set aside the learned single Bench judgement , the above question remained open and

C% o\avallmg the llberty by the applicants on Jurisdictional question, the case is pending before the

')?/ Hon'ble Tribu.nal.'This »-cdn\stitutional questions, in the humble submission of the counsel

deserves to be decided by a Hon’ble Division Behch of the Tribunal.

MWoreover in the case in hand before the Hon’ble Tribunal applicants participated in the test (

u%nllke the appellant in inderjit vs Union of india ). The result of the test has not yet been

9}\“’

s
o) far Yrevprliony

a Qoum
N. Tumuli

A

Filed by th

Tarough S.

Advo:sute Ua:;.iﬁ/’ﬁfoi.g@‘/'
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= published. It is reiterated that Rules under article 309 cannot be a{rqended ydedeUti\@Ug,
instructions. ~ TS
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Further in the case ( Inderjit vs Union of India ) before the Apex Court there were only two
candidates of the same department who knew each other’s qualification, unlike the case
before the Hon’ble Tribunal, where there were thousands of candidates not known to each
other without scope of knowledge of qualiﬂcétion of others. The ratio and principles of the
Apex Court in the above case, in humble submission of the counsel for the applicants, are not

applicable in the case in hand.

2. G.N. Nayak vs Goa University ( AIR 2002SC790) .

In this case the legal battle was between two teachers of Goa University. It is on record that (

Para 3) “... no candidate could be found to fulfill the essential qhaliﬁcation for the post.” The
Universities are autonomous bodies.The executive council is the principal executive body of
the University ( Section 18 ) and is empowered to make statutes ... . In exercise of the power,
statutes of the University have been amended from time to time including statute 8 and 15 (
Para 19 ) and accordingly advertisement and selection for the post of Professor was made. The
Hon’ble Apex Court did not find any fault in the amendments . As such the amendments in that
case were valid amendments. The disputes among the partie; interse were also regarding
qualification and constitution of selection board. After adjudicati‘ng upon the disputes the
Apex Court allowed vthe appeal.The ratio of the case is that the amendment of the statute by
the University and finalising the selection for Professor was correct. That the Respondent No. 5
knew of the change of eligibility (Which were valid ) and appeared, is not the sole reason for
allowing the appeal . What the Apex Court said is that he knew of the chénged eligibility
condition and applied and -the Apex Court found no infirmity in the amended eligibility
condition by the Executive council. In this case also there were only two contestants who knew
each other’s qualifications. In the instant case ( Before this Hon’ble Tribunal ) candidates wefe
in thousandS‘Nobody knew others qualifications. And the amendments of the Rule under

article 309 were not validly made.

In the Goa University case above , there was no legal question of Rule under proviso to article
o

309 vs executive instructions . The ldv‘ertisement for 48 posts was on the basis of diluted

qualifications in the matter of firefighting , ignoring mandate by Rule under proviso to article

309 by executive instructions. The constitutional question of Rule under proviso to article 309

vs executive instructions is of prime importance This question has been kept open by the

Hon’ble Division Bench of Gauhati High Court in appeal, while setting aside the judgment of
the learned single judge, on Jurisdictional point . it is respectfully submitted that this legal and
constitutional question could be decided by an Hon’ble Division Bench of the Tribunal.

Decision/observation by an Hon’ble single Bench is likely to cause/create complications in the

-~
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matter of constitution of Division Bench in future for final hearing ¢f the cas§ which is in the

] 3" JUN 2009

category of Division Bench matter.

3. Madan Lal vs State of J & K (AIR 1995 SC 1088) [ .,g,i‘l’?ahati Bench ]

This is a case where petitioners and contesting Respondents passed the written tests and
participated in the interview. The Apex Court held that after taking calculated chance and
failing in interview petitioners cannot contend that the selection committee was not properly
constituted. In the cases in hand before the Hon’ble Tribunal the result of the test has not yet
been published /declared . The applicants in O.A No. 81/2009 immediately filed Writ petitionf
before the Hon’ble Gauhati High Court, and now are before this Hon’ble Tribunal without any
delay after the order in the Writ appeal .( The official fespondents during this period did neither
declare the result of the tests nor approached the Hon’ble High Court or the Hon’ble Tribunal
to publish the result or to vacate the interim order of the Hon’ble Tribunal ) . Unlike the
Madan Lal’s case the challenge before this Hon’ble Tribunal is on constitutional matrix viz.
namely validity of amendment of rule under proviso to article 309 by executive instruct:;ons .t
is not a case of challenging constitution of selection body nor prayer for assessment of the
merit of candidates in the selection, by the Hon’ble Tribunal . Madan lal’s ratio has, in the

humble submission of the counsel for the applicants, no appllcagtlion in the present case.
200

Appllcants in O.A No. 15/2009 are entitled to similar res(Tts/\but for abundant caution filed the :

way In Madan Lal there was no infirmity of Rules. Om
Hm-' Sl

’U—o./w-b/(;{ Ae/@p_ﬂ Col, T
M ‘j-ﬂN W

N f
Estoppel and waiver
There is no estoppel or waiver against statute , constitution or fundamental rights . ( Olga

Tellis Vs Bombay Municipal Corporation, AIR 1986 SC 180 )

The right of Enforcement of Rule under article 309 of Constitution of Ind 3 cannot be whittled
°4V Tt &1’7

down by wrongly invoking estoppel or waiver .Thistrightsfhave merged into fundamental

rights under article 14,15,16 and 21 of the constitution of India . The right under article 309 is

also a statutory right.

As regards enforcement of rules under proviso to article 309 , in the instant case in hand,
'suppose there is no successful candidate, any person not fulfilling the qualification essentiality
under the rules ( Article 309 ) that is matriculate plus training from institute of repute, cannot

be recruited. The recruitments cannot be made dehors the Rules of 2003.

The counsel is obliged for granting time to file the above .The memorandum signed by this

counsel on 18/6/2009 is also being filed along with this memorandum.

Submitted with respect ‘ mg f//y\é/\va

Dr J. L Sarkar

Counsel for the applicants

||m||m
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SYNOPSIS

The @plicmts are unemployed young persons. They are
H.S.L.C. (equivalent toc matriculation) qualified and have
fire fighting training from State Elementary fire fighting
Training School, Guwahati, Govt. of Assam. The Rule framed
under ArY, 309 of the Constitution of India "The Army
Ordnance Corps (Ge.P. 'C! and 'D!' Posts 'Non-Gazetted)
Recruitment Rules 2003 mandates qualifi cation of Matricula= -
tion and Certificate of having undergone are Fire Course/
Fire Service Training fz:om an Institute of repute for re-
cruitment of Fireman, Civilian in Defence Services Group'D!
Applicants submitted applications against advertisements
for appcintment of Fireman. Respondents issued executive
instructions by letter dated 11.11.2005 deleting qualifica-
tion of fire gighting Training, requiring only Matriculation

and issued advertisement as such.

This O.A. is for enforcement of the Rules,2003 with
qualification therein, and that executive instruction dated
11.11.2005 is not applicable.

The appll cants prays for c onsideration of appointment

.P) }\,{followmg the Rules 2003, with an interim prayer not tc ccn-

\ 9 sider those who are without fire fighting tBaining only

4" 00) matriculate.
o Filed by the ../* pplisonl
mO Foooaaa oy,

N. Tumuyli &
AUVYOCE
O aR e KA
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LIST OF DATES
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19/1'1/05

. 13/11/2003 Govt. of ‘India circulated the Army Para 4-3

Ordnance Crops (Gp*'C' and 'D') A-an:wfoﬂi &
posts Non Gazetted) Recruitment
Rules 2003 - A Rule under Article
309 of the Constitution of India,
Column 1, 3 and 8 of the schedule
mandates that for recruitment of
fireman Civiiian in Defence service
Gr.D Non Gazetted Qualification
shall be matriculation and Acerti-
ficate of having undergcne a fire
course/certificate of training

from an institute of repute.

Advertisement pubiished on 19/11/05 Pona 4ty
ANNEXVAE

for recruitments of fireman in 57
Mnt Div sxd Ord Unit. Educational
required HSLC pass + fireman
training pass certificate from
any Govt. or Govt. undertaking

centre for six months course.

- Contde..ee2



11/11/2005
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13/12#2006

ou/ou/o7
25/05/07&
/04/07

-2-

By executive instructions from Govt. ANNEXURE L

Q
of India, Ministry of Finance ins- Pogr 3.
tructions were issued that qualifi-

cation for fireman, *Matricuiation

ﬁqﬁ:ﬁﬁ mta*a:r(@ﬁd training in fire fighting under
Central Adminiotr.stvs Tehonal

a istate fire service or an institute

of repute! should be read as matri-

I

4

is contrary to the Rules of 2003.
It is settiement law that the
Rules under Article 309 prevails

over the executive instruwtionse.

Advertisement fer post of fireman ANNEYURE ™M
in 57 Mauntain Division Ord Dnit. p“ﬁ‘( 33
Qualification required was Matri-

culates This qualification is

contrary to the Rule of 2003 under

309 of the Constitution,

Admit Cards issw d caliing the ' ‘

™ yefomums® fg Py gpplicshion Fﬁ'\' Hha 3 oud
Applicantsf\to gpear in the scree- poshof fivumen
ning and scruitiny of documents on
1/5/07. The applicants appeared & ANNEXVRE T kK

Raspashaus) .
produced the original dccumentse. \3”

Prayer of the 9pplicants is that
recruitment shali be considered for
candidates with qualification of fire
fighting training under the Rules of
2003. Those onty with matriculation
are not eligitle under the rules.
Interim relief ‘i_s also humbly prayed

accordingly. Filed by the .£'R2! ot
Through S. N. Tumuligk®
Advocate Date. /2/3



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH
GUWAHATI.

0. A. No. .~Z»§T../2Q_Q_9_.

e e Applican’ts-
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“Union of India & Ors.

«es Respondents.
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8. { Copy of the H.8.L.C. Certificate of Page No. J2......
g

NI RN IEDC SCTIEDN JEDN T I PN DG NI I

S. 2 Copy of the H.S.L.C. Certificate of
% applicant No: 3.

g Application No. 1. ) ANNEXURE-'A?
e o e e e e e e e e e - -
" Y | : &

4. g Copy of the H.S.L.C. Certificate of g Page No. .'9... ..

% applicant No. 2. % ANNEXURE-'B!
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i
g
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Q
6. { Copy of the Fire Fighting Certificate of } |8

ﬁ 5 Page NO- R

) applicant No. 1 issued by Director of {

§ § ANNEXURE=-'D!

) Fire Service, S.F.5.0, Assam. {

/. ' §

- _g ______________________ % _________
7. ) Copy of the Fire Fighting Certificate Q 19

Q v ﬁ Page No. ® o & 060 0 0

§{ of the applicant No. 2 issued by Director)

i § ANNEXURE-'E’

g of Fire Service, S.F.5.0, Assam. g
- _g _____________________ % _________

8. | Copy of the Fire Fighting Certificate of | N

[ : { Page No. 3.

{ applicant No. 3 issued by Director of {

§ j ANNEXURE-'F!

g Fire Service, S.F.S.0, Assam. g
S O AU

{ 0
e % Copy of the Army Ordinance Crops (C & D ? Page No. 3l..

§ Non Gazetted) Recruitment Rules 2003. g ANNEXURE-'G' %
I -
10.{ Advertisement for the 64 posts of Fireman] 23

§ M 6 Page NOO e'e 8 ¢ 0 00

§ published in a local Bengali quoting §

) : { ANNEXURE-'H!

g Employment News dated 19.11.05. 3
L —g ————————————————————— Q —————————
11l.§ Admit Card issued by the 2nd In Command, {

§ _ { Page Wo. .RS.. —

§ 57 Mountain Division Ordinance Unit to | '

{ | ANNEXURE~'I', 'J!

g applicant No. 1, 2 and 3 respectively. g & 'K' respectively.
—-—g—————-———-— ———————————— g —————————
12.) Copy of the letter dated 11.11. 2005 { a

J . | ) Page No. Q...

§ from the Under Secretary to the Govt. §

{ § ANNEXURE-'L'

g of India Ministry of Defence. !

i}

S _ﬁ —————————————————————— % —————————
13.{ Copy of the advertisement for 48 posts of) 39

Q l Q Page NOc REEEEE

! Fireman dated 13.12.06 published in §

J : §{ ANNEXURE='M!'

g Dainik Yougo Sankha, Silchar. g

Filed by
ﬁségaj;;;>

oooooooooo

S N. Tamuli

Advocate.
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Filed by the
Through S. N. Tumuli
Advqcate Date...

" 1. Zakir Hussain Barbhuiya
S/0 Abdur Rashid Barbhuiya
Vi
P.O.
P.S.
Dist. Cachar
Assém, Pin: 788001.

Barj at.rai:ur

‘Barjatrapur

Barkhala

2+ Sri Tazim Uadin Mazumdar
S/0 Abdul Jalil Mazumdar
Vi1l

Beladahar
~P.0. 3 Nizjaynagar
~ P.8. t Silchar Sadar

« . Dist. Cachar

Assam, Pint 788025,

3. Pranoy Ch."D,as
'§/0 Sri Paresh Ch. Das
Vill : Sonth Manikpar
P.0. 3 Rajnagar
Dist. Cachar -
Assam, Pin 3 788025.

eee Applicants

Contdoio . 02
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1. Union of India
Represented by
‘the Se‘cretary
Ministry of Defence -
Sena Bhawan
New Delhi-1-
Pin—s

The Director General of
Ordinance Crops Swwicss,

Avvay W Qvs . DUQ PO .
New Delhi

Pin ¢+ B0 \\100})

2

¥
£3nvnijL0<izcl OJS'XéLBPcwx&lmﬁg

3.

o4 o3 Nide ovdey
dated 3o)zle, parsed

I oA 15[09(MP Ne-2S[09)

O)\AWO),'A

ETAILS OF T

*h ko 2e

The Commanding Officer
§7 Mtn Divislon Ordinance Unit
C/0 99 APO

Pin 3 9209057

Respondents.

:to 9\’% veoe

ok paae 2(9,2 (B wmal a(ed.

PPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APFLICATION

A8 MADE 3

This application is made for_en‘forcement of Army

Ordinance Crops ( Rg. 'C!' &

'D! posts Non—Gazetted)

Recruitment Rules 2003 and advertisement bearing DAVP

Contdo 0003
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4.[Ram Kumar, Clo- Ram Gopal, resident of Vill:  ~
Chak 6H, P.O - Patroda, Dlst- Srlganganagar'

Rajasthan, 335701

5 Ravi Prakash Clo- Sumer Smgh r651dent of V111— |

— | Manpur P.O - Manpur Dlst- Far1dabad Haryana
. 1121105, '

. ‘Aml Kumar C/o- Randhlr Slngh readent of V111-- L

Samalkha P O Beejna Dlst- Karnal, Haryana‘
132001. o o ,
F. RaJu Blswas C/o- Gopal Chandra. Blswas remdent

Cachar Assam 788003

Golaghat, Assam 785619

9. Siva Baruah Clo- Jugendranath Baruah re31dent of )
Vill- Gelakey Changmalgaon P.O & P S~ Gelakey, -

Dist- S1vasagar Assam 785696 - , :
10, Sudarshan Baruah " Clo- Nltyananda Baruah,
reS1dent of V111 Mlssamarl P.O & P. S Halem,. |
Dist- Sonitpur, Assam 784170. .

of Vill- Ramnagar Lamagram P. O Tarapur Dist- :

2 Apurba Baruah Clo-. Horesh Baruah res1dent of '
Vill- Kamargaon P. O & P.S - Kamargaon Dlst— "

31 Nabajyotl Balshya C/o- Jogendra Nath Baxshya -

resident of Vill- Dallbarl P.O - Dadara, P S HaJo ‘
' Dist- Kamrup, Assam, 781104. L

42« Nikhil Basumatary,_S/o- Lt. Logna BaSumatary,, g

res1dent of- Vill- No 1 Shamukia, P. O - Khelmati,
P S- Tezpur Dist- Somtpur Assam 784152

< ZﬁRanJan Sarkar, Slo- Raj Kishor Sarkar resident of - o
Vil Fulkuman PO Slhkhagurl P: S Bljnl Dlst-, -

Chirang, Assam 783390

»~ 444 Md. Laikat Ali Khan, S/o- Md. Saﬁur Rahman':-'"

7~ Khan, re51dent of Vill- Garolen P O Patlladaka
Dlst- Bongalgaon Assam 783391

‘-‘_ N




—’;L@b)-—

e e =

MWWTQW&. el

Central Administrativeo Tributia.

09 apr 2009

\ %uwaha’u Bench

EE o Y

4 5+Karuna Kumar, S/o- Jogeswar Kumar —remeﬁrof-’ o

Vﬂl- le Jhaparaban P.O- Bengbon P. S Panen
Dist- Udalgun(BTAD) Assam, 784523, -

Vlll- : Gendhah Gaon :P. O - Gourmorah P S-
Puhbor DlSt- Jorhat Assam, 785614,
i? Bhaskar Pegu, S/o- Gunadhar Pegu, r651dent of

§ G+ Dhruba Jyoti Das, S/o- Lt. Bharat Das, remdent of

Vlll- Chmalchukgaon ‘PO - Bormukah P.S- -

: ‘Puhbor Dist- Jorhat, Assam 785614

i\ SaPhlju Gog01 Clo- B1ren Gogoi, remdent of Vlll-_
Rangajan Bongalgaon PO - RangaJan P.S-

 Tltabor, Dist- Jorhat, Assam ' ‘
4 7 Ram Bahadur Chetry Clo- Sher Bahadur Chehy,

remdent of Vill- Lakhlpathex PO & ‘PS-

Lakhlpather DlSt— Tmsukla ‘Assarn, 786171
R Q -Amul Slngphoo Clo- Khogen Shyam Tesident of

Vill- Pather Shyam Gaon, P. O Deoghana P S-

Tltabor, DlSt- Jorhat Assam 785630
24 Banklm Ch. Deka S/o- Suchendra Nath Deka
re51dent of Hlndu Japan P.O. = Taptola, Dlst-
Mongaon Assam 782121 :

22 Prasenjlt S1nha, C/o- Jogesh Ch. Smha resxdent of :
Vill- Kachubari, P.O — Tinokhal, P S- Patherkandl |

DlSt Karlmganj, Assam 788724,

23 +Raja Miri,. S/o Taku Miri, remdent of VIH No 1

Tokowmgaon P. O - Samdang, Dist-- T1nsuk1a
'Assam 786190

24, Joydlp Raj; ongsh1 S/o- Khagen Raj bongsh1 re51dent .

of Vlll A11ch1ga- M1k1rkhat P. O Puramgudam
Dist- Nagaon Assam, 782141 Y

5 Rajesh Mll’l S/o- Taku Miri, resxdent of V111 No 1 .

Tokowmgaon ‘P.O — Samdang, DlSt- T1nsuk1a R

Assam, 786190 _ . o
‘;{@ Babul Smha C/o- Khalchouba remdent of Vlll &

%P O- learburunge Dist- Cachar Assam

‘1:/of Suresh Kumar C/o- Om Prakash resident of Vlll-'

3Mandlana, P O - Dharsu Dlst- Mohmderarh

— ‘Haryana123001 S
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Ps' -%3’!’ "!'“?B‘ 1{% Wgay Singh, Clo- Haﬁumana Ram, re51dent of Vill- -

‘, o T | uwahatlBem,h _
‘. L i 1 {Rajpura, PO Ghardanakalam Dlst- JhunJhunu

__.__“_.J ' @ajasthan- L
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No. 7101/0153/2005 as per the above Rules and also to
appoint the applicsznts as per the above Rules as Civilian

in Defence Services.
2. JURISDICTION 3
Applicants declares that the subject matter of

the application 1s within the jurisdiction of the Hon'ble
Tribunal. S

3¢ LIMITATION 3

Applicant also declares that the application is

of the Administrative Tribunal Act- 1985.

9535

4. FACIS OF THE CASE @

4.1 That the applicants are citizens of India

~and as such are entitled to the rights and privileges

guaranteed by the Constitution of India.

4.2 That the applicants have passed the H.S.L.C.

Examination from Board ‘of Secondary Examination,Assam.

O

All the applicants have also sucéessfully completed

one month fire fighting training course under the State

Elementary Fire Flghting Training School, Govt. of Assam,

Guwahati. The three applicants are very poor unemployed
Contd..... 4
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persons and are not in a position to persue the case by
individual applications and as such very humbly prays

before this Hon'ble Tribunal to file this common application
under Rule 5 ..... of the CAT procedure Rules 1987.

Coptes of the H.S.L.C. Examination
passed certificates of applicant

No. 1, 2 and 3 are endorsed as

Annexure- A, B and C respectively.

Copies of the Certificate of
completion of Fire Fighting Course

of applicants are enclosed as

Annexure- D, F and F respectively.

4.3 That, it is stated that Fireman Civilian with
qualification of matriculation and traihing in fire fighting
under state fire service or an institute of repute were
appointed under executive instruction from Ministry of
Defence, Govt. of India during some period up to 2003 and
a Rule under Article 309 of the Constitution was issued by
the Govt. of India, Ministry of Défence by notification |
dated 13.11.2003. While in search of jobs the applicants
could learn that there is scope for appointment as Fireman
as defence civilian for matriculates with fire course/fire
service training from an institute of repute. As such they
made endeavours to have such training under the institute
of repute of the Government of Assam viz. State Elementary
Fire Eighting Training School and successfully completed
the training and obtained the certificate amkx as indicated

Contd....5
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in the preceeding paragraph, duly signed by the Director

of Fire Service, State Fire Service Organisation, Assam.

The rules for recrulitment of fireman as civilians in

defence serviées, Group-D, Non Gazetted is contained

in the Army Ordinance Corps (Gre. 'C' & 'D' posts non-
gazetted) Recruitment Rules 2003. This is a rule under
Article 309 of the Constitution of India. The Schedule

under the said Rule contains Fireman with the classification
as civiliaﬂ in defence services Gr. D non-gazetted (Column-3)
Education qualification in Column-8 is Matriculation and
certificate of having umdergone a fire course/fire service
training from an institute of repute. After the rﬁle came
into force the executive instructions in the matter as
explained above became non-est and . insperative. ( It is
stated that the said rule 2003 is still controlling the

field and no ameniment to the same have been made)

A copy of the sald recruitment
Rule 2003 is enclosed as .

ne E=t7e

4.4 Thét an advertisement for appointment was
published in a local news paper inviting applications
for 64 posts of fireman. Educational Qualification was
H.S8.L.C. Exam. pass plus Firemén Training passed certificate
from any vat; or Govt. Undertaking Centre for six months
course. The adverfisement was in Bengall indicating DAVP
No. 7101/0153/2005.

Photo copy of the advertisement
(Bengali) with a copy translated
' Contd....6 ,
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to English 1s enclosed as
Annexure-H,

4.5 That the applicants submitted their candidature
for appointment as fireman civilian in response to the
advertisements enclosing the certificates of qualification
including the fire fighting passed certificate issued by
the State Elementary Fire Fighting Training School, Guwahati,
Assame. They received admit card for appearing in the screening
and scruting of documents and pesting‘gf candidates for

fireman. Following were the Roll Nos 3

Applicant Noe 1  =~===- 3263
Applicant No. 2  ~~-=-- 1149
Applicant No. 3  «~~-- 2353

They were advised to report on 1.5.2007 at 6.00 A.M.
at Iraffic Contfol Post, Kalibari, Masimpur, Dist. Cachar,
Assam along with the original documents mentioned in the
lette:'of admit card. The applicants in compliance with
“the said admit cards duly appeared in the notified venue,
produced the documents had submitted before the authorities

for necessary/required test.

Coples of the admit cards of the
applicant No. 1, 2 and 3 are enclosed

as Annexure-I, J & K respectively.

4.6 That after the scrutiny of papers and test

- Contd....7
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as indiéated in the admit cards the épﬁlicants have been
angiously wating for offer of appointment on the reason
‘that they ppssess certificates of training from the
institution of the Govt. of Assam. And the sald training
fulfils the condition of qualification prescribed by the
sald Rules of 2003, a rule under Article 309 of the
Constitution of India for recruitment of Fireman, Civilian
in Defence. The applicants came to know thét there were
number of éandidates who were only matriculates without
any training of fiarefighting as mandated by the said Rule-
2003. The applicants reasonably expected appointment under
the said recruitment process. The épplicants have a legitimate
expectation in the above procesé of receruitment having

. possess the required qualifications under the aforesaid

rules.

4.7 That the applicants made inquiry in the
offices at Massimpur and came to know that no appointment
has yet been made due to con&uﬁnding confassions in the
department as regards the qualification requirements.

The respondents issued the admit cards and call the applicants
for the test on the strength of the said qualifications

in the sald recruitment Rules 2003 and the certificate

issued by the institution of Govt. of Assam. The applicants
also came to know that there were certain candidates who

did not possess the qualification of firefighting training
mandated by the sald Rules 2003 and such non qualified
candidates were persons of favour of some of the officers

Contd....8
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of the Respondent department.in other words the reasoﬁ

of favouritism/undue favour have been causing the delay

and denying the applicants fruits of their legitimate
expectations. The applicants have came to know that the’
qualification requirement is being diluted by wrongly
refering to a circular dated 11.11.2005 issued by the

. Ministry of Defence with reference to their ietter dated
3.2.2000. Uhder the said letter dated 11.11.2005 the
qualification for fireman was as matriculation amd training
in fire fighting under a state fire service or an institute
of repute has been submtituted by only matriculation.
Thereafter following these there has been an advertisement
for 48 vacancies of fireman reqqiring qualification
Matriculation. The said advertisement in Bengali Daily
Dainik Yougo Sankha, Silchar, 13 December 2006. It is
respectfully stated that the alteration of the required
qualification of matriculation and firefighting training
{as mandated by the recruitment rules of 2003) to matricula-
tion has been done under an executive 1nst£uctions without
reference to the said rules under Article 309. The said
executive instructions cannot override the mandates of the
Rules of 2003. The advertisement published in the Dainik
Yougo Sonkha mentioned above with qualification mgtriculation
is also dehors the Rule of 2003 and the said qualification
of matriculation is irregular and illegal and not applicable
for recruitment of civilian fireman under the 2003 Rules.

It is stated that the same advertisement in Dainik Yougo
Sankho has been circulated as DAVP No. 7101(200) 2006.

Contde..«9
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In the circumsﬁances stated above the Respondents
have made gross imregularities in the matter of qualification
requirement and have mixed up persons/candidates who are
not equalse. This has confused the entire process of require-
-ment. Under such a camouflage undue favour is sought to be
done to some indigable éandidates..The applicants to be
very clean approaches the Hon'ble Tribdnal and submits that
undue 'delay 1s being made in appointing themit in service

under the said Rules.

Coples of the letter dated 11.11.2005
and advertisement dated 13.12.2006
(Dainik Yough Sankha) are enclosed as

Annexure~ L apnd M respectively.

That 1t is stated thaﬁ the advertisement for 64
posts of fireﬁan in FPmployment News of 19.11.20058 menticned
requirement of educational qualification H.S.L.C. and fire
Training passed certificate from any Government or vat.
Under taking Centre for six months course whereas the said
Rules of 2003 mandated requirement of matriculate having
undergone_fire'course/fire serﬁice training from an institute
of repute. It does not mandate.six months training. Respon-
dents could locate this and had to proceed for the recruit-
ment in terms of the said Rules of 2003 and decided to call
candidates with any training from Govt. or Institute of
repute. Accordingly theAapplicénts who have one months
training as explained above were called for the test. The
requirement of stx months training in the. advertisement was
modified/waived to act in conformity with the and in compli-~
€nce of the said rutes of 2003+ The appliéants could learn

Contd...«.10
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that the candidates with sixz months fire fighting training

were not available. It is reiterated that there i1s no scope
for recruitment of persons with qualificaticn of matri-

culation without fire fighting training.

That the applicants humbly submits that delay in
the finaliéation of the recruitment and.issﬁe of appoint-
ment letters to the applicants ié causing loss to them.

The delag is due to confusion created by the Respondents
themselves. Result have not been‘puﬁlished and appointments

have not been made.

5. GROUNDS WITH LEGAL PR VISIONS 3

5.1 For that for recruitment of fireman (defence
civilian) Gr. D the mandates of Recruitment Rules of 2003
enacted under Article 309 of the Constitution of Indla
shall apply. ‘ |

8.2 For that ény executive instructions in the
mattef of recrultment to post covered by the said Rules-2003_
shall not be applicable. o

5.3 For that it is well settled law that executive
instructions must give way to Rules under Article 309 of the
Constitution of India.

5.4 For that the Rules of 2003 doés not mandate
any pericd of training, the six months period of training ih
the advertisemént is inconsistance with the said Bules and
'as such 1s void by operation of law, and has been harmonised
by taking as maximum pericd of training, and the respondents
| Contd...11
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5.8 For that the responients have waived the
advertisement of six month training and issued call letters to
the applicants. |

5.6 TFor that amendment of the qualification
requirement by letter dated 11.11.05 that is an executive
instruction is not permissible and is bad in law and as

stch inoperative.

5.7 For that Rules under Article 309 eannot be

amended by executive instructions.

5.8 For that candidates called on the basis of
the amendment by letter dated 11.11.2005 i.e. only matriculates
with no training are not eligable to be considered for the
posts and the advertisement stipulating qualification as
matriculate only shall not confer any legal scops for
recruitment of matriculates only without any firefighting
training. The qualification in the said advertisement should
be modified/read as matriculation with fire fighting training
certificate.

6. 0 FMID TES USTED 3

There is no remedy under any rule and this Hon'ble
Tribunal is the only forum for redressal of the grievences.

7o ITERS NOT PREVIOUSLY PENDING BEFORE OTHER_COU,

The applicant déclare that they have not filed any
Contde...12
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8. IEF SOUGH FOR 3

In the circumstances of the case the applicants

pray for the following relief(s).

8.1 The post of fireman (Gr. D Civilian) as
advertised by the employment notice-
and subsequent advertisement shall be filted up strictly
following the requirements of the aforesaid Rules 2003
(a Rule under Article 309, Annexure )

8.2 The result of the recrultment test be published
following requirements of the said Rules of 2003 and the
applicants be con¥fiered and appointed against the vacant

posts advertised.

8.3 The candidates with qualification of matriculat-
ion only without any firefighting certificate shall not

be considered for appointment against the advertised posts.

8.4 The instructions under letter dated 11.11.2005
(Annexure .... ) to read qualification as matriculation only
be set aside and quashed.

8.8 The Qualification in the advertisement dated
13.12.2006 (Annexure-M) showing matriculation be set aside
and quashed and mandated to be matriculation with firefighting
training from institute of repute. The qualification for six
Contd....13
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aside and quashed, and/or declared as having been wavied
by the respondents and substituted as matriculation with

‘certificate of fire training from an institute of repute.

8.6 Any other relief or reliefs the Hon'ble Tribunal

may kindly grant.

8.7 COST OF THE CASE.

The above reliefs are sought on the grounds stated

in para 5 above.
9, INTERIM RELIEF P ‘o_z"

" During the pendency of the case the applicant pray
for the following reliefs | | |

' 9.1 No appointment shall be made for those with
qualification only matriculation(no fire fighting training)

9.2 BEarly consideration of appointments of those
" (including the applicants) fulfilling qualifications as
' mandatéd by Rules 2003. |

The above reliefs are sought on the grounds stated

in para 5 above.

10.  This application is filed through an advocate.
11.  PARTIC OF THE_POSTAL ORDER:

(1) IPO No. .,B.‘E?x’h&f‘ﬁi‘....

(2) Date of issue ../,

(3) Issued from ..Q‘PO Q‘ha-..

(4) Payable at GPO ‘Guvahati.

As stated in the INDES.}

Sk iAo 0T Bhge-
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I, Zakir Hussain Barbhuiya scn ovabdur Rashid
Barbhuiya Vill : & P.O. Barjatrapur P.S. Barkhala Dist.
Cachar, Assam and I have been authorised by'other '
.‘applicéhts fo sign this verification which I do aécordingly.
That the statements made in para 1, 4, 6 to 12 are true
to my knowledge and fhose madé in para 2, 3 and § are
true to my knowledge as per légal advice and I have not
suppressed any material facts.'

AND I sign this verification on this ~0.IN day

of MO, ~ 2009 at Guwahati.
Guwahati LAk \‘AWMW P?\{ v

-Signature

Date 3 R?y4a/43q
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¢clagsification and the atalo .of pay &l iled theralo 9 au be ss tpecmod 14} eolumnc'z 104
{he sald.schedule. :l .
4. -Mathod of rocruitment, age tim#t, gther qualmcatlons otc . The method of recrunmam lo
the said’ posls .age hmn qualifications ﬁ‘\d other matiors. relat\ng \o the sald posts. ahau Pe as
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57 MNT, DIV. ORD UNIT. | Contraf Administreties Tuna
Pin 909057 C/0. 99 APO.

" Appointment. 06 fi2 2003

|
1. f;.p-p%icétion are invited for 64 posts of Fore.meniL ,J&»hzitzﬂ%emh _j_
{4 Pos ts S L 78S. T 0.8.C. 17, hanerai 363,
B, viimit - 1850 25 yeérs on the day of issuancé of éppointment
B iet‘t‘.e‘:‘.' | |
As per Govt. Rule refaxation of age 5 provided foz:
5.0 8 5.7, candidate.
3. E«:ix.s:ation quaiiﬁca;ion i- H.S.!_.C. Exam. Paés nlus Fire.maAn
Tramning 'paf..;‘.éed certificate fz"c)z*;"-. any Govt. or Govi
undmtakmﬂ Ceniro for 6 mont! § course.
. Physical hn:ght 165 CM. Ches’t: S1.9CM™ to 36 CM .
D Salary - 5.2750-7- ”OOO 75- 450') plus time to time granted | '
D.A,‘ as per Centya H-ng
2.

Application have to he addressed to the A dministrative Officer, 57

-

MMZ, DOW, Pin-909057, T/O 99 APG. on or before .
2.172.05. o :

Sereening test will be held 10/12.0% at 8.20 a.m. in the filed of

Masimpur dMilitary Station.

. After screening test, physical test of candidates will be done '

During physical test if any harm is caused, the

«.  authority woutd not be responsible.
Contd....
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6. incompiate application will he rejected.

Y

Z. 3&1’&}!5 of the Applicant iike Name, Age, qualification date of birth

| cartificate should be enclosed with Apblication form.

8. Domicile certificate/ Ration Card/ Diploma certificate, S.C., S.T.

-ertificate should be anclosed.

R

Three passport size photo copy should be sup;ﬂied along with

application.

10. At the 'f_it}je' of interview the abovementioned Certificate & details

have to be brought.
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i {,ﬁ}.f@‘s‘ﬁfa. T+ 1 PIN-908057
) T e Cio 99 APO . z
- ('"J. 1‘1}."5 ;}r \"f”h\.;éi wr‘ ‘
\ A IEET gty : . @
_iV/Adm : SUNIIPE. b 2mavenyy
X PR w"ﬂ" oY A !'} l‘£ "l““""\i'.":.o:"‘a-“- i - I
1 Name : - Tazify _UdAmNaéHmder LT
! Fathers Nme ™ Abdul Jalli, Mfz‘\ erm.;..ﬁf\\ " e
TVill: Pela ahar—"" A 2B\ i —
i Post ; Niz-Joynagar ,g’” e ',')'"‘).4 ‘ Gemmmd imf‘iﬁ i
’;Dt,,t,Cachﬂr ' WIS mintetres e muna'
. oo, L.
!gtate : Assam N, | .
;f-‘?}ﬂ cbdo 0 A N . v R - B
¥ Ob 8 20 @ °
;‘; fiT CARD FOR AFPEARING FO oLF‘EENiNG AND SCRUTINY oF DOuJMEN : »\ L P
i "+ AND TESTING O CANDIDATL FOR f’iRLMAN 1 5,. 1‘{ T@%{g‘ e
P ,' \ L - uw'{ha} ! Tengn /
g H , ' ' rommne
. Dea Cundldmc IR S ‘ e e ' Rk '
1.0 Refer Your a )puwtaun ‘fou have been allotted Roll No 3263. Ypu o qn’vn sed to rzﬁonf‘ ‘
jon 01 May 2007 at 6.00 AM at Trallic Control Post (TCP), Kalibari, . 'a.umém Dngtnct-C'\ch
(Assam) alongmih the foillowing otiginal documents .‘?:hng whwh y,q...m?i ot pe pctmttc.c. m
appear in physscal test :- . Er ey EAR MRS : ‘
' 3o ““: ‘u «b &"}!’,( “t B
(8  Proct of ldoitity (Ratlon card/Pacs ponbur!vmg licai Gi\:"efé»ﬁ@,pqrg/ghy ofhél
valid documanty ( Photo ldontification) photograph must bevisible, g
' (b) All e |v(1uuw..l Educational cerificate U\/luuib) b ~“\"~~~~~II "‘ U :
. (e) Domicile certificate from DC office. ) iy :
e g SCIST/ORC cerificate from the authorined Government authorily. Y
: {e) Five iaiest pa.,sport size colored photcgraphs duly attested by the gazetted
officer.
: f) PRO curtificaied L:launuh.]\. bock for ex-uoivicaiiui (nhy
i (@  Proof of aisability of hard of hearing - catiticate from state Govt/Civil surgeen .
[ {Govt Hospital. '
to -
= £, Following physial roquirenients will be chechad -
’ ' I
b (&) Cndurance Test wili be carrled out a3 foliows - R
@ . {i) Cariying a man (fireman liit of Go. 5 Kgs 10 a distance of 183 meters witiin ';
i ak seconds, A filled hag of 63.8 Kgs will bo used to ensure ¢ standardization. o
4
A i: S (il Cleating 2.7 meiers wide ditch landing on both feet {long jump). o
: R 1) Ciimibing 3 miciers veriical rope using hands.aid feet. s
(). Merit list wiil be prepared on basis of above tesis as well as writien examination ~ 4
- 0 (Written test only for candidates who have passad the enduiance fest ). Sawccied .?i",-"’ A
i “eandidutos In thu morit ot wil ho examinad for doiniled. Physlcal meastiement by 138i- ) -
‘ board of ofﬁmrs which wul be carriod out as fellows o ;
, o
Contin ucd Fage-2 W -
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i Page-2
H L e »_,_‘_{_. s _'/' )
P ; . Page 2 of 57 Mtn Div Qrd Unit letter No i
P ' : Q3G1/EMICHING &t Aprit 2007 H
PR TR . i : i
. |
(1) Helaht without shoes - 1635 cms provided that a concession 2 5 cms. height :
by~ 1t b»\ allanlr\r' fhr . Y b e r\"“\/\_nn Advlad Trilhan . 5 |
wilisA A d Yaoq -~ nvc 1] VIV Wi AMIv VWLV MMINW IV w 1
(i) . - Chest (Un-expanded) " - 81.5 cms. T
' NiD) Chost /f\n oxphansion) - _ 88 rme :

g B .‘,.' TR e S Een e gma :
e V) . Veigii. <. = 30 Kgs (Winimum) ‘
37 "Fin case you have applied for SC/STIOBC or ex-serviceman category, the ori iginal documents

D e b ma il lvava ba A HPAF‘O“‘AA failimm vadrinlh vinnr vl v cameaidarad in Aam Aral Aabamarm . Aniniant
. 4N V'!S' V\A‘!'\' V\‘l" TIMY A AW M ‘J VAr v IMllNiv V'll’VI‘ ,V\l _vvcn M WIS SN 3\'!'\4'“'.\’“&‘4;’\1!}4 ~ VJ
io mcetmq other parameters tor qeneral category. ' ' ‘
3
4, iNo travelmg/dearn ess aflowances or-any other pavment will be admissible to.vou for the :
phycical test. You will be reguired to m::.'m YOUT v drrangement for fosd, boardinglledging and
transpon e
_ 4 L ¢ }
5. . Any m;urv/dccldent sustained dt,fmq and will be the sole resoonsnbdltv of thp cand:datc and no i
AARYTAAREabian ap rt\nnp\nnnk [itrve £me nnnn-uld Al Al mab cadbi HhA AtaPA -
VVI!':&V!GUM‘!V'I Ao IVVVVIIUIM " \’ v lll’\l!,l A N T 'l" IV TRV SISV Wi,
B3, In case of bad weather/rain or other unforeseen circumstances the date of test mav be
oxtonded. ' . . \
7. This should not be treated as an appointment letter or any guarantee of appointment. .
8. Date of reporting 01 Kiayv 2007,
9 This unit takes no responsibiiity for late receipt of letter due to postai delay. In case you do not f :
eamart am YA Dliave 007 vianr sl maé kA Allatiad ba bnlia mard in blaa anlans hf\ Ardtrea Pt -
'V?’th iy Wy l\“\ﬁ,l’! VN "JM HYIH {1IVWL v UV VP WM AW AN '/\A!\ 1t LIS Wi vty 'JIVV\:MHI S ‘t
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038 1/F\ICIviAdm : Apr 2007 esns
L : 2Py TIgT o~ - -
‘- o | c%émwmﬁ E?%@W'{m
' Name : Zaitr Hussain Barbiiva , entral Administrzttvg Triuna
! . Fathers Name - Ohdur Rashid Barbhuiva
S Vil ¢ Barjatrapur , rr
i Post : Bariatranur ' Bé FEB ﬁﬁﬂg i
! Oist: Cachar _ ;
j Sta tsz Assam ' i IR «eiégi.?g;g ;
- PinCaoda: 0 suwahell Buagh i
! ~ j
t T e
ADNIT CARD FOR APPEARING FOR SCREENING AND SCRUTINY OF DOCUMENTS
AND TESTING OF CANDIDATES FOR FIREMAN
L " Dear Candidaie,
R B Refer Your appiication. You have been alioited Roll No 1148. You are advised to report
© % on 01 May 2007 at 6.00 AM at Traffic Control Post (TCP), Kalibari, Masimpur District-Cachar
{Assa m) alongwith ihe foliowing original documents failing which you may hot be permitied {o
appear in physical test - .
(a)  Prooi of identily (Raiion cardiPass poit/Driving license/Voter iD Card/any other
valid doac mant} ( Phato Identification) nhotograph miust be visible,
) Al e reguired Educational cerlificate {(vialiic)
{c) i )n.mm{r I8 f\rtiﬁcato from DC office.
() C/STIOBC certificate from the authorized Govcrnment authority.
i ' ciuly atiesiad by the gazetiad
':?"“ng' beuk Tur ex-serviceman only. | _
hard of hearing - cetlificate from state Govi/Civil surgeen
20 Folleving paysical requirements will be checked -
) Endorance Test will be canied out as ioiiovrs -
{ y an {ircrann Bt of 63.5 Kgs to a distance of 183 meiers thmn
‘ it !mg of 62 .‘: Koz will ba usad to ensure standardization.
() Cisaring 2.7 meiers wide ditch fanding on both feet (iong jump).
(i) Cliuidng 3 melers vertical rope using hands and feet.
)] Mienit Tisi wili be prepared on basis of above tests as well as wriiten examination
Mrion tost only for candidates who have passed the endurance test Selactag
; candidaios it e mediit st will De examined Tor detalled.  Flrysicai mmuumm\.su Ly
i board of aflicors which vill ba carried out as follows -
i
i Continued Page-2
; Attested
{
Advozar
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(i) Height without shoes - 1G5 ems provided thal o concession 2.0 cmes, hogal
sital ir'—* alfowed foF wiclvibers of the sohodiicd Tibes.
(B} Shest (Un-cipanded) I NATIIN
iy Chast (On expansiong G e
(W) | Wieighl oA g (lenann)
3 in case you have applied {or {';(;‘/ TIORC oF ex sefvicoman mirqmy the ariginal documents

for the sante will have o be produced failing which you will be considere din generst calegory subjet
o maeating ofher par:,m.jurs mr {onaial L.-..;(;c;.;

AL Ho imve lmq!dc..sum s pllowasneos m :m\' uihen pavinent waill be adnuasiblo to veu for tho

physlc‘at test. rou wm be thulwd tu mal* ymu L duam;uueut lor foort nmnumgnum;nu ana
fronspor, : . o " '

B LA

5.7 Any mjmy/'u.c.:(i“ni .Aubi.unf‘d dunm; and vml be t!m sole tesponsibility o Hu, y candidato and no

compensation or respongibility fo immv/m aln wiltioi wathy ihe slaie, :

. T owian T
-6, In case of l).m wc:‘lhe‘:i nain,u mhm lllii(‘)l_(.,f: ren ciictmsionoes the dafe of test may be
exluided, :
7. CHus shoyld not bo ti(\.n( o 3% .)m:ra.ninwni ferier of any guarabice of appotofiient.
§1 Nadir O HESTRIN '|l)x ;rx:./ “‘r.

s no rgepeneibility tor i reced of lotior duc to postal delay, - caso you go noj

g, Phis unif to
ronoit ep 11 {,,ﬂ;;\-_,;,r Sy WO AL fiol Do alloveec 1o {atser pari i Hie seleciion o oeedure,
i PSR S AE T SR AP I RIS SR AN 1 8 !'ll'm!{-'! POy PLi [‘, L DB WO pAY AKNY
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; ' Name : * Pranoy Chandia Das
+B Fathers Name : Paresh Char
éd . Vil South Manikpar:
Post : Rajnagar™™ 5"
~ Dist:Cachar . |

Std TASSaT”

F'm Code:. O

D,FOR APPEARING FOR SCREENING AND SCRUTINY OF DOCUMENTS
‘ AND TESTING OF CANDIDATES FOR FIREMAN |

- i Refer Your appiication. You have been ailotied Roll No 2353. You are advised to repoit
on 01 May 2007 at 6.00 AM at Traffic Control:Post. (TCP), Kalibari, Masimpur District-Cacia:
(Assarm) alongwiti the foliowlng origina ‘doctiments failing which you may not be permilted i
apnear in physical test ©- - S ST

S st
y;‘.)/ Froof of identity (Ralion card/Pass poiy/Driving iicense/Voter 1D Card/any ot

PO IICRnIsation? pnomarap!\. must be visiple,
- &

e e e
L Alths reyuiicd Sducational certificate (Malvic)

Y ~E) Daomigile ceitiliczia from DG office.
. B e
v LA [oTa Vi ol th Eale o BPTPUN i [ Jupupmy 4 U ¥ B D I PR
i v\'f'i,' O /STICEC = from the aulhorizea Lo
A Five latest puozooit size coiored  photogiapiins duly 2l

Lf Yty eale P evossndag
e (,;iL:Lﬂulgc\ b()bk {Or eX-32ivic

a ity of hard of hearing - ceriificate from siat
2. Folicwing physical reguiicinents will be checked .-
cg% {a)  Endurance Test vilibe carried outi as foilows -
Y : _

Caiiying a man (fireman lift of 63.5 Kgs to a distance of 183 meiors valiun
onds. A filled hag of 63.5'Kgs will be used to ensure standardization.

iy Clearing 2.7 meters,v}ide, ditch landing on both iest (iong jurmp).

- (i) Ciimbing 3 meters vertical rope using hands and feet.

(b) M‘fe‘gi_ti list will be prepared on basis.of above tests as weil as writtzn examinalion

,:rv-.-.";'(v'\/ritten‘test' only for candidates who have passed the endurance fest ). Sclected
‘eandidates in the merit list will be examined for detaiied. Physical nieasurement )
‘hoard of officers which will be carried out as follows :-

b

Coniinuad Fage-2

Lo ' S , |  Attested

Lo .- =

Sl e Wt e e
A R T DRt e ar = JREEF T acrCaupripsnpwae SRS PSS T S

T | | Bdvocates

e b . et . S
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&

(i) Height without shoes

shall be allowed for membors

(in Chest {Un-expanded)
iii)  Chest (On-expansion)
(iv)  Weight .

T ‘r’-‘---,»-n
‘ O

FH O o T

Genteat

v e
ST S her

Page-2

=y

Page 2 of 57 Mtn Div Ord Unit felter i

0361/EM/Civ/Adm dt 04 April 2007

- 165 cms provided that a concession 2.5 cms, heiang

of the scheduled Tribos.

~-81.5cms.
-85 cms.
- 50 Kgs (Minimum)

3. In case you have applied for SC/ST/OBC or ex-serviceman category, the original docui: i
for the same will have to be produced failing which you will be considered in general category st
lo meeting other parameters for general category.

4. No traveling/dearness allowances or.any other payment will be admissible to you for i

lransport.

3. Any injury/accident sustained durin

tompensation or responsibility for injury/d

. iy casé of bad weather/rain or othe

physical test. You will be required to mch your own arrangement for food, boarding/lodging ~n-

g and will be the sole responsibility of the candidale ari no

cath will not with the state.

r unforeseen circumslances the date of test may -

axtendoed,

7, This should not be teated as an appointment letter or any guairantee of appointment,

8. Date of reporting 01 May 2007,

8, This unit takes no responsibility for late receipt of létter due lo postal delay. in case you do o
report on 01 May 2007 you will not be allowed to take part in the sclaction procedure. :

10.  RECRUITMENT IS A FREE AND FAIR PROCEDURE. PLEASE DO NOT PAY tiuy

MIDDLEMAN/TOUT.

Fresiding Officer

Mémbers

1S

f/// )
¥

(1C-47594L Lt CAI R D Sharma)
21C, 57 Mtn DOU

(MS-13411X Major M Hazarika)
160 MR

Continues Page -3

Attested

Advocats
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( . N ARG/ Fire Stalff0S-20/1286/D4Q:11)/2005 3
| ‘ . . = = a‘f"‘-‘re‘.‘a-;—. N

_Government of India 2 .
Ministry ol Defence
New Dethi, dated {1 Nov 2005

'EREWI e
ARN s HES '-!
Centrai Adminigy, atva i::‘ﬁ:u‘zg

‘l..\’.'
3R Ve Chier of the Army Staff 08 i ZZ
Y iy %g .
U !

Cadrein the Ovd Cof

Subject s Restraciuringg af Fire ighiling : :
o . ' AT
EA e Wfiﬁaﬁf!ﬁﬂa

fi

curried out in the Annexture A’
Mo A/26576/Fire Stall/OS-

Sir, .
The following amendment is hercby

&
W the Govt of Indiy, Min of Delence leter

20/188/D(O-11) duted 03 Ieb 2000- 7
i —_—

Ouatitication for Firenien '
or - Matricuiation & training in fire fighting under a State Fire Service or

an nstitute of repute.

Read

() Matriculation.
() Must be onysically i and capable of periormiing SUenuous
dutics angd must pave passed the test specified below -
) Fleight without shoes - 165 cms provided that &
ht shail be allowed for members of the )

concession 2.5 cms. heig
Scheduled Trbes.

() Chest (un-expanded) - 81.5 cms.
Chest (on-expansion) - g5-cms

(1)
Gvy  Weight - 50 Kgs (minimum)
{v) Cndurance Test -
a man (f:eman fift of 63.5 [Kgs 1o a .

(aa)  Carrying
distance of 183 meiers within 96 scconds.

ibb)  Clearing 2.7 meters wide diich landing on both

B T . )

feet (loig jump).

(ce)  Clumbing 3 meters vertical rope using hands and L
feet. T ' . 3
This fasue with the concurrence of Min of Def/Fin (0-1B) vide their ’

U0 NO 33 0/0-113/05 dated 10.11 .2005. ' \

Yours faithfully :

(NKKashnita)

: Under scerctary o the Govt of India f
C\)D)’ - . 2

AlLMGs AOC - ' : i

AOC Recouds

A Al Central Depots ?
S CGDA. COAs(Iink signed copics) H
\ MoD/DO-11), MoD/Fin(0-113) f

\ QN (Pevs) : ;

, | | |
\ i

!

<) !

3

L -
[EPE ]
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Chmbxng mraters vemcal rope usint

“APPLICATION S

Two cobies.' 'o"f 'aoolicétion"sﬁool‘d be addresged to: dministratlve i
Min Div Ord Unit; Pin-908057, C/0 99 APQ.and fhg,[ast_date f recel
‘.appti,cation.-l's:gi__&:p uary 2007: All mcomplete/blan

(aC/

37 \Three cooles of recent.passport sxze photographs ouhe gppl
o _auested by: a Cazetted Omcer anda self-addressed:eglstered

e e O,

A he candldate are :equnred to, bnng the suppomng do.
. .asatt ached lothe apphcatlon form at the time o, phys:' 2s5ts

5. Ph,/srcal tests viill.be heldon 01.Marc ,_gmmg_m_qmi rds atx

B Masmour fv‘;lnarv Station; /A sam) s TADA S acmissible jor physical est:-

rzng-the,physscal tests wi lno‘b

e 4o
. ————

e b

equ«rement subject to.change by. compet
‘mttmated through advemsement b {
4 ! . E
lor w la gem.e_m‘wi pollqal' R
f ;1,.“;,;._ m\:pythngaqdlc}{gm mthg (‘m? ﬁ“gq[ g i v{[lmli,bgg‘g‘\gﬁgmg Andldare "7& : ‘ i
SEENN ucrm mes\mw 4ot su"loctodwlll be requlred to: obtalnpollceyen_ﬂcation., j Ad\focate }
! P

(vi) Beware of touts Reorunmem |s free of cost Do not pay to any one:;

LI TP VR VI I 2
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):Two Copies of applicationi{dy 'g:'ed.b‘ thadndividtan sy Sinin ; PR
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¥ _ . .
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| Lot .. . Advocats
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! ”f'«"!-:{;’;‘?l_ iH
Covlret Achminists

HATLINAN “TEHG
”‘Gﬁwahat« Bench

IN THE GENTRAL ADMINISTRAYIVE TRIBUNAL CUWAMATY BENGH, QWAHAT L ¢ @?N

o/ R/ /W R/ 15/ No.m'_,_m/“/,_ £ o
ZQJUJ“ Huescaer %ml‘“‘?‘q .. JAPPlicant(3)

eV g v o 0 * e o

7,\Q NLOWU
...‘...'..(.l,“‘o'.‘.% § ooo .............ROSDOH‘Jn*\S/

. e, Mize MW&@%&% Nogg?gio/&a-speﬁdnﬁ-b—ﬂo.....
in the abovc application/Fetition do hereby app01nt and Shri. Q.k'AJ@u&

000‘0n%0$&m00¢t't|000 ......s.........-..-...-........I\dVOCGtL/‘"

"o appean,plead and act for me fus in thao above applhcation/petition

and to condugt and prosecute all proceadings that may be token in

faspect thereof including Contenpt of oourt petitions and Review
fof return of documonts,

appli atwns arising thereform and appllcatlons/ enter into compromise
and to draw any moncys payable to me /us in the sald proce’dmg.

G Qi Apmnda Rermn
Placeiw G.wDM gﬁm v:%
Datoi- 15/esf2009

] gnaﬁjre ol?wt he Tarty

| Acufi‘b"( ' 'Acccpte(l' ! '
Executed in may prescsnce. pwm/ .
* 5ignatupe with date . w«) (WN'W
¢~umk&‘ .ﬂqnn{urn with dato
(Name: and Designation)

( Name of 1Iu-/\lvn: ate) -
Name and ~ddress of the
Advocate for Service

% The following Gertification to bo given when tho party 1s
unquua:mtOd with the ldnguage of the Vakalath or is blind or
illiterats

The contents of the Vakqiath vwore truly and audibly read over/
/

.

translated into . lan'guage kiicen to the party executing

g -

the Vakalath and he seems to have understood the same

-
\\

/ ' §ignature with date
(Namza and Designation )

ity B VL R AR TN ) 2 T e e AW
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x".l»’m« JJ At Sl
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(AL N |

IN THE GENTP.AL ADMINlS’I RAI‘IV}:. TRI ULL: Gb,wmlsmm%%mc,n CLM’\HMJ.

e o/ m/cz/w/rr/ s Nov. ./ of 2

R ......Z.......a%&%..%M«W“"“a’"&.......Apﬂ)llcan’c(a)

;7'.....:pi¢}143.....9f LA ﬁﬂl.........‘Rcsponiant(sl »
i W Q'th‘fp'ﬁlf-}'eﬁﬂ‘h No 914135?4.‘{/1%9%44;4@.....

in the above aopllcutlon/lutitlon do hgreby app01nt anl 5hri.g: ,/?%P?
M. g%LMu*m S Lo Advocat

¢ 800 ‘e Q..too.ot..----oano...ol.na.o-o.an.o-.-..oc-..d.-

in nppuar.ploud nnd act for mo fus in tho ahnvu applbcatton/peLtll<m

and to condu gt and prooecu1u nJl proceadings that. may bo Lalen Jn

fospect thereof lncludlng:ConLempL of gourt petitions and Raviow. .
. fof return of d)cumnnts,
plic atlons arising theruform jnd nppllcaimons/ entor. 1nto compromqu

')

N \
-

;l ta draw any mongys payable to mne /us jn +h9 Jald proce'dlnq.

’;? g ] kmn,Oﬁu*
% . Place i G'(wooM ‘ ‘ gj"’” Shun Dyl K
, Datoim IS/ wey l }_Ace é?%d%ﬁﬁl% tﬁé x.nrty

: - e | l'Accepted'{

Eﬁg?uted in&m?y presence, UB$*WM%> - o

* Signatuee with dat e rset/)
Signgtur@ with dats

(Name and Designation)- ( Name of the Advocate)

Name and nddress of the | SN
-~ Advocate for Servioe'

# Tho f0110w1nq GLr1lfianian to ho givenvwhen_thc varty is
unwpqualntwd.dth the‘lunguw( of the Vakalath or is blind ox

illiteratas: . o A-  . _ ‘
The ontonte of +hc Vakala RIE) A tnuly5nnd_audibly raacd ovet/
translated into L; Lenguage kmgwn to the party :XGoufan

the Vakalath and he scems +0 have understomdathe sama.

- /' )
/ P .
r/ .
o
.~/ P Slqnxturo with date
f (Hame and Da;an»l!ﬂn ) .

—
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'Plaéean75&%“°4ﬁ”&‘
,Datad- 1 5/@/2‘&09

v T PNE LTS RN SRS 4 L

PP EE R e Al asd

A : -t o -:"1:&

. ey
{
I
i

reANAmsagm

\ﬂmwml HNAM s

; i 'v}«:'\i@\x-\m.xx APEON WRN VfMM&»\.-‘QA-\v\_W
f_ uam«mmm cf%lmrx EENG a_nmml-
-..f\/m/ci/w\/n/ o/ No;;~ -/ of i

" v Wy LY
l

ZoJum ststw chb %.....Apﬂ)llcdnt(a)

c‘ht.c.od.n . .. e

3” .....ZZ?;..??@Q...??? Ek34%95§ﬂ..........‘Hesponljnt(sl

. ' W?«.. Fpprieant No;‘.;.g.i.?« / Respondant No....‘
in: the above aupllcdtaon/butllnon do hereby appoint and ohri Q?K.Akux,

...!\.@ gé??%*?k................;.........................hdvocato

f'to,appoar,pioud'and act for mo /us in tho above gppl&cation/peLlhlnm

and fO’condugt.ahd prosacute ~il proce odjnq" that. may bha taoken In

Lospect thereof including Cont eupt o[ cournt p0L111un° and. Raviow
fof return of documonts,
_gpllgatlons arising therceform and appllcatlons/ entrer into compromise
t . , . R '

snd ta draw any mongys. payable to me /us in +he >aid'procending.
| &@D?WM%W&( Baish
. i Tyoti. Paishye
g Aecogted . Slgnature of the rarty
"Accupted"

i

vacuind An nay pres nce. QB;QEnw@> | f" S -

» Sanatuno with date =~ Adweed® (wenreens i
l(Namu and De51gnatlon) ﬁ o ( ﬁzgg’gﬁrthikgvggg{e) -
Namé and ~ddress of the - . R

Advocat: for Service
% Tha following Gcrilinjtion to bo gJVUn when l 2 party ls.

aunquualntgd with the linguage of Lhe Vakalath or is blind or

illiterate: ‘ . o
The pontent of the Vakalath ¢ truly and audibly re ad over/ ,é
translated into _ L_% landuage kdown to the pnriy executing

the Vakalath and he, seaems .to have understood the sama.

./ R . Signature with date
( ' © (Namg and Designat ion )



“_vacutod in may pre ence.

tf;xM NUR
ne

NN »\\'\,«J\x\u&‘_\"

IN TP£ GENTRALAADMINlSTRAYIVb TRIUINAL CUWAIAFI LLNLH CUW\HAIL' %?1

i
1
i

tcic-.oocononaoc

.-/\

: f\!nx/cz/ws/r'r/,wm;_*ww / No.____;_/ of 2X)
b jﬁalumc Husstare | Barbburs

-

fx.....Apmllcant( 3)

77‘”’"72 ﬂ’mg"?g......‘ncsponlmt(S,

We . Detctqopant
Mo By Bhwesa

1

l'Qo-‘aoonc--aa-oto-.--Aob«-.

' Lo, nppaar.ploud nnd act for- mo S

and to condugt and prosecute all

'ruspect thereof 1nclud1ng Conten;

%q:ptyeant NO.L4H244a/d°spondant No.....
in the above 1UpllCdtl0n/lu& ior do hereby appoint ancl ohri V& AkQMV

.....................hdvocatu S
“Lho abova upplmcation/peLlli(m

‘oceadings that. may be ualon in
of court pntii1unq and Ravisw

fof return of documonts,

:gpl atlons arlslng therefoxm ol applications/ enfor into compromlsc~

-and.to draw any moneys,payﬂf‘u

1
b

Place'n

éw»»*d‘

| Dates i oafrccr Agugﬁmf

!

K Sanatuno with date
(Nam« and D051gnat10n)
Name -and wddress of the

“Advocate for Servjce
H Tho following. Ccrilfioati«u fo e given when the party is
;unwpqualnted.wlhh the langu.e of

illiterates .

Ihe contontv of +he Vakaln foem
Lranslat 2d 1nto - [ iangues

-

the Vakvlath and he seems tr Have

)nd@rstOdd the owma.

Signature with date
{Hamz and Dosiqnntjnnj)"

\

= 4&5 Ln +he ¢a1d proce*dlnq.

%:Ha‘ icagh
RJgéixbu»¢qu;

Slgn u@e Of the Tarty

8 ﬁww%D
popete

"Accupted"

o a
wi’ﬁ/"{ém* .

Signature with date
( Name of the Advocate)

Phe Vakalath on s blind ox

tfuly and audibly read over,
kdoen: to the party exocutnnq




translated into

\. ‘:};‘2{?/ /r

L e w‘*‘e TR
. haac
: unm'l?mm‘i‘)“’““ -

LA by d, IS

{dne Bule 67)

i PRI ‘
rURM OF THE, VAKﬁLATHN

143 ‘\‘1

o *3“
IN TPE.CENTRAL ADMINlSTRAFIwaTRlBUhWh%GUW%IATI BEVLH CUW\HALL'

: va
o..f\/m/c;/m/r'r/ , / No.m“m“/inof 20
| Zeki Husstou Baxbbmiva ... ... ...Applicant(3)

TR VS..
0'! . t-O " e . o0 0. nelc i%w %' DMO ogﬁo:':s. > 0 0 0 0 ‘T}OS[)On;{dnt {s}

\lﬁe,a?év*& Conea L, AppEeant No 19/.1?,1}&%19/ziﬂsponclaﬂt NOwesas
in the above application/Fetition do hereby appoint and 5hri.V; ﬁ-hg..

cOOOOOQ-; ulo‘-oq‘avlc.ooo00.--0)--..o-‘.nlaon-a.-.o-oo“-j‘\-jvoca—t

to appean,plead and act for me Jus in tho abova npnlmcation/petltlon

and to condu gt and prosecute all prureedjnga that may be token in

tospect thereof inclucding Contenpt of court petitions and Reviow

] i fof return of ducumoents,
applications arising thereform and applicatlons/ enter into compromise

and ta draw any moncys payable to ine s 1g‘+h@ said proceidlnq.
. Z;WJL : OZTL
. . : mul S
Place:~ Seucaked : b '3;8?‘;?
, ¢n€t ankKs
Data ¢ U1¢¥2°09 A zf g?gnat@%e of “the rarty

ttAccepted!”

Executed in may presznce. Cﬁ>& :> A},,.——
* Signature with date Whe réews)

Slgnahuro W Lh dat .

(Name and Besignation) ( Namp of the Advocate)

Name and =ddrcss of the N
Advocate for Service

% Tho following Certifiocation to ba givenAwhen the party is
ungpaquainted with the language of the Vakalath or is blind o
illiterate: : |

The cont@nts of the Vakalwth vere truly -and audibly read over/

/ _ language kdoth to the party executing

the Vakzlath and he S?éms to have understood the same.

Signature with date

—

(Nama and Designation )
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IN THE GENIRAL' ADMIN%STRMIV};_-T g
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( \ % LAY - : 8 - T

i g ; o, T UL SR
3 ..........Zo,w.rc..éfugsw %mﬁ."-‘“ﬁ"“--Aanc«mt( sy

; See o e

3 oo [ The %u ‘%}! Ddia G ... attespondant (S} T

i - ' W@,,......G.“:’?*...Lq»——l—reﬁn‘t NO.Z....A../dQSpOnfla"IL No.....ci"
. in the above aOpllCdLJOﬂ/luLlllO(‘dO hereby appoint and” ohri. U k—AJ&Lk‘

: '000.01@0gW000n0105100‘0..--ol‘-'alcocqtoooc»---n--'-.olnl[‘\jvoc‘)tl,)

Lo appaar,plead and acf for mo /‘ s in'tho .‘)I)UV\., .1pp]mmL1on, re't.'.\_'};nsm
and to condugt and proaecutu all pror odans Lhat. may hv',ulnn"in

Lespect Lhorcof 1nclud1ng COnLempl of rouxt pOLJ\lunq.and novimw' ;

“fof return of ¢ qumnntsg

*ﬂpllcatlons ar151ng thereforlzanu nppllcailons/ enfor 1nto romprOt 1P

\

5nd 4o draw any moncys Pa abln £ me- /us 1n tho said . Proco*d1n_.'-
y moncys pay e i 1 9
’ . @c? y&_‘) RAJbAQ'?S\u e

Place:'-- M » ,
Date i jjﬁ@b,qg \ A-g E L* SIgnaLule of the 1 arLy
' ‘ : : & : j "Acoupted“

o
t

' ixecuted in may press ) R

i Lxmcutcd in may prgg,nce. ¢§;*Nkm . | . .

J, - Signatume with date - 1 : 5¥\'s N(CL;)J 1- A
" X [ Signature wi ate 50 T

: (Nam\ and Dcs1gnatlon) i “i i Namejof the ndvocote)_ o

‘Name and ~ddress-of the y
AdVOCJLu for - oerv:ce L

W The follow1nq G’ 1lfloatign 4 lygjgivgn.Wheh the Qafty'iéf: .
\nmﬁrqualntud Jlth the langugyw i &hg Vak alath o 1qulin¢@1@553f‘i
1lllt3rat . S « ot o .
The ontontr of the Vakalau’4wn truly -and nudlb]y raad 0vor~f'

LranslaL*d 1nt0 m;w‘ : [Lw. l:n(uuqn-kmown 1o Lhu anLy myocui

.

3
L b
e

b

i e

-

the Vakalath.and:h se ms +o hujn und@rstovd the ﬂﬁmo.f

L
Pt '

/ oo T gignature withidate
(Name and Degignationg )y
,\.. \
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IN I'IH GLNL RAL ADMIN.LSIH/\YIV > Wf\]'f TI BENCH, QIALAT L ¢
Wahate Emh - o Ve
Q, »\:/R'\/ /M‘\/ Im - ww"m._‘*_‘/ No, R .-...’/.... 20

.ZWWBMM 4......‘Apﬁ>llc«mt( ) L
'WM% :Q’Wﬁ.’-.fmﬁ.......ﬂlosponUnL(S o
“E, . Pm{wum Appiicand I\IOZ?—,.L%?‘J%./Aesponl lant No...,..

in the above avplicat jon/Latition o nereby appoint an< Shri.. QL NQ—U{,

%ﬁ..."lﬂ‘l..'....'..I'D)l" 'O.DQl'-'.l"-vi.lthCQ‘/:‘dVOC(].tQ"fS
Lo appean,plead and act for g Sus in Lho abovu applbeat Lon/petition
and to condugt and prosecute )l proecoodings Lhal. may ba Lakon in
faespect thereof including Contenpt court petltions and Haviow

. o fof return of d;cumﬂnts,
applications arising therceform snd j,pln,o.at,lrms/ enter into compromis
and to draw any moncys payable to . /us 1n ih@ 531 J procending.

92, %{.; t'{u-mav
. 23, @, 'Ym.Rr

Place s Mo..ﬁwpr

Dato s 15/ oj/ 1909.

heegrd 38

Slgnaltlre™of 'l;he‘I‘nrty

‘@;;"%‘L‘ "Accuptel". ’ i
op :
PN . ‘ SR

Executed in may presonce.
* Signature with date %& _ ,

- . . 1qnaLur LLh data. i

me and Resignation 2 : *
(Na a Re _Ov ) Name of the Advocate) . o
Name and ~ddress of the ; o
ndvocate for “Service ' o
* Tho following Certifiocation Lo I qiven when the party is

ungpauainted with the language of  he Vakalath op g bl Ind or '

illiterate: . S o | o
'1'1\0 contents of the Vakalath were Ly ‘and audibly read ovaen/
LranslaL\,d 1nLo e . longuog  kdoen to tho parly executing
tho Vakalath and he seems to have understood the samg.
//
!
/ . .
/ Signature with date
/ ' ooy and Dosignat on )
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: 71 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
j Y - - | GUWAHATI BENCH mmm

- 00’ N Centrat Adminiotreive Frfbuna.
"File in Court on.. /Y

IN THE MATTEROF : 9)12 7 W %%(]\Q i

, . Court Officer, | Original Application 15/2009
T - . Zakir Hussain Barbhuiya & Others Lwahati !ench ;
..... Applicants
Versus
Union of India & others
..... Respondents
INDEX
. Ser No , » Particulars Annexure | Page No
1 | Written statement - : 1to 6
2. | Verification ‘ E | al 7
3. “Photo state copies of the qualification for

requirement for the post of Fireman in the |
defence installation as post of Fireman in the
Defence installation as - envisaged in
paragraph No 7 (8) of S.R.O.V 180 dated 13 I 8 to 11 |
vNovember 2003 as nvotified at part Il of
Section-4 in the Gowvt of vIndia notification

schedule.

.

4. | Only matriculation dualification was required

for appointment of the Fireman vide Govt of '
India ' Ministry of Defence letter No I 12
A/26576/Fire Staff/OS-20/1286/(0O- Il) /2005 A
dated 11 November 2005

5. | Photo state copies of earlier advertisement
on 11 November 2005 was cancelled vide -
No DAVP 7101/164/2005 and re-advertised
1 vide No DAVP 7101/(200)2006 dated 10 Jan i, 1V, 13t0 17
2007 and again advertisement was| V&VI
published vide No DAVP 7101/2/2007 dated
15 Apr 2007
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filed by the other applicant namely Ni}b'u
Chandra Dey Vs U.O.L in the Hon'ble
| Guwahati High Court.

'Photo sté_te copies of the WP No 2557/2007 | -

| Photo state cdpies of the order pronounced
by Hon'ble Guwahati High Court on 26
.| November 2008 in WP 2557/2007

- eps
Rk

3

W _,\ “y ‘;
Centrat Asminiotradtee et

27wy 2008 %

- -
e e

" Buwahati Bench

Vil 181037 |
vill 380 41
Filedby
o5
Kankan Das
Addl C.G.S.C.
inCAT.
Guwahati Bench
;
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In the matter of :
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T

t

o

Versus

Union of India & others
..... Respondents

AND

IN THE MATTER OF:

. Wiritten statement submitted by the Respondent No 03 on behalf of

“all the Respondents.

WRITTEN STATEMENT

The humble answering respondents submit

their written statements as follows:

1. That | Major Karamveer Singh, Officer in Charge Administrative &
Services Wing, 57 Mountain Division Ordnance Unit on behalf of Respondent No
03 in the above case and | have gone through a-copy of -the appli_cation served
on me and have understood the contents thereof. Save and except whatever is
specifically admitted in the written statement, the contentions and statements
made in the application may be deemed to have been denied. | am competent -

and authorized to file the statement on behalf all the respondents.

2. That with regard to the statement made in parggraphs 1,2, and 3 of the |
O.A. the answering respondent do not offer any comment.

3. That with regard to the statement made in paragraph 4.1 of the O.A. the -

answering respondent agreed with the applicant.

4. That with regard to the statement made in paragraph 4.2 of the O.A th".e_-"'.f_”

answering respondent do not offer any comment.

| Major
OIC Adm & Ser Wing
Mor C mnandmg Officer’
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5. That with regard to the statement made in paragraph 4.3 of the O.A _the'
answering respondent begs to state that the contention of the paragraph is totallly‘ E
false and misleading and also denied by the respbndent. However the -
qualification requirements for recruitment in Defence installations are .stipulated-
exclusively by the Govt of India and Army He‘adq'uarters from time to time. The
qualification for recruitment for the post of Firemen in the Defence installations as
envisaged in Paragraph No 7 (8) of SRO 180 dated 13 November 2003 as.
notified at Part Il of Section 4 in Govt of India Notification Schedule (c;opy

enclosed as Annexure -l) was Matriculation and Certificate of having
undergone a Firemen course/Fire Service Training from an institute of repute.

This qualification requirement was later amenqed to remove the

requirement of firefighting training and only Matriculation was required
vi'dg Govt of India Ministry of Defence letter No A/26576/Fire Staff/OS-
20/1286/D (O-11)/2005 dated 11 November 2005 (copy enclosed as Annexure

=ll). Thereafter, no amendment to the above qualification has been made till

date by the Govt for recruitment of firemen in the defence installaﬁons.
Therefore, no violation of rules have been made in the recruitment process for
recruitment of 48 Firemen in the 57 Mountain Divisional Ordnance Unit being a

Defence Installation.

' Wm W\ “Photostate copies of the qualification for recruitment for the post of -
Centrat AMfmintcire@vo Tribunal Fireman in the defence installations as envisaged in paragraph No
77 MAY 2009 7(8) of S.R.0O. 180 dated 13 November 2003 as notified at part Il of
section 4 in Govt of India notification schedule and only
T RdTs matriculation was required for appointment of the fireman vide Govt
uwahati Bench ] . o ' ) _

: ' of India Ministry of Defence letter No A/26576/Fire Staff/OS-
20/1286/D(0-11)/2005 dated 11 November 2005 are annexed

herewith as Annexure | & Il respectively”.

6. That with regard to the statement made in paragraph 4.4 of the O.A the'
answering respondent do not agree with the applicant. However the answering
respondent begs to state the following:-

(a) The contention of the applicants are false ahd with an aim to
mislead the Hon'ble Tribunal by concealing the whole facts. Since the
qualification requirements for recruitment for the post of Firemen .in the
Defence installations as envisaged in Paragraph No 7 (8) of SRO 180
dated 13 November ZO(E as notified at Part |l of Séction 4 in Govt of India -
Notification Schedule was Matriculation and Certificate of having

\——"‘—" .
undergone a Firemen course/Fire Service Training from an institute of

repute based on which an advertisement was published in the National.
dailies including a Bengali daily amongst other regional languages as well

as Hindi and English national dailies.
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(b) Since thls quallflcatlon requrrement was later amended to remove*. a
the reqwrement of firefighting training and only- Matrlculatlon was requrred
vide Govt of India Ministry of Defence letter No A‘/265__76/F:|re Staff/O)S;:_-'
120/1286/D (O-11)/2005 dated 11 November 2005, the ea-rlier'advertis'en‘\ent ,.»
was cancelled vide No DAVP 7101/164/2005 (Annexure —iV) and re- -
advertised vide No DAVP 7101 (200)2006 dated 10 January 2007 (copy :

enclosed as Annexure -V).

(c) A new advertisement was again published vide advertisement No
7101/2/200% dated 15 April 2007 (Copy enclosed as Annexure = Vi) m} ,

—
which also the requirement of fire fighting certificate was not mentroned |t

is also pertinent to mention that none of the applicants have approached -
the authority and asked for any clarification of their percelved anomaly i
the end of the selection procedure |

,—-—-""“""Mg @W m “Photostate copies of the earlrer advertlsement on 11 -
. e
centratmﬂmmundl November 2005 (DAVP No 7101/153/2005)(Annexure i

R A
was cancelled vide No DAVP 7101/164/2005 (Annexure -Iv)

and re-advertised vide No DAVP 7.1'01(200)2006,
AATWGTS (Annexure-V) dated 10 Jan 2007  and again' advertisement.

Marof .
for Cﬂmma“

published vide No DAVP No7101/2/2007 '(AnneXUref
Vldated 15 Apr 2007 are annexed herewith as A'n'ne):(ure'_:

SRR
i, 1V, V & VI respectively”.

7. That with regard to the statement made in paragraph"4.5 of the OA '-the_ |
answering respondent do not agreed with the applicant. The respondent begs to
state that the applications of the candidates were ,accept‘ed fbr_pr‘e”'l"inﬁnary
screening and conducting of other mandatory tests on the 'basis ot""their'pas's'ing ‘,

of Matriculation and not on the basis of any extra qualification. It is also

clearly mentioned in the guidelines for recruitment of Group--’C’ 'and ‘D
employees in the defence services that no extra weightage will be g_i\'/ben: "f':or'
candidates holding extra qualifications. Therefore, holding of certificat'e-for}fire, '
fighting course from a reputed institution does not serve. any"pur'pose'.‘ as'a
guarantee for the said job of Firemen. Notwithstanding, the preliminary
acceptance of applications and issuance of admit card for screenlng and
attendlng tests does not guarantee the appointment not only as: a flremen but on_ -
any appointment against any vacancy in any services. It is further submltted that |

the applicants were rejected not for holding the Certificate for fire fighting course |

but purely due to not meeting the mandatory physical requwements arld..'

2 Ser Wing

dmg Officer-

satlsfactorlly passing other tests specmed for the purpose.
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8. . That with regard to the statement made in paragraph 46 of the O A the P
answering respondent don not agree with the applicant. The - answenng.
respondent begs to state that the applicants have no legal rights to expect |
the appointment order simply on the basis of holding a Certifi_Cate of Firefightihg .

from a reputed institution and attending the tests. They are required to meet

other prescribed phyeical conditions as well as to earn the required ;perceht_age_df
marks in the written examination and interview for expecting an appointment |-

O —

%;«ﬂ'am

Centra,(Mnmmmemmh'e grounds that they did not meet the mandatory physical/other criteria as laid

27 Wy 20

o Guwahati Bench

mder They have been rejected for appointment to the post of Firemen simply on |

down by Govt of India from time to time for the purpose and _advertlsed -

accordingly. ‘

|

9 That with regard to the statement made in paragfaph 4.7 of the}O.A‘the'

: I’: j(‘x‘.’"
GIC Adm &: Ser Wing

answenng respondent do not agree with the appllcant Th'e"anSWering'

respondent begs to state the following:-

(@)  The admit cards to attend the screening tests and physical fitness
tests have been issued to the candidates purely based on the basic
requirement reduired for the posts, that is Matriculation. It has -nev'er‘been‘
mentioned anywhere in the primary admit cards that they have been
_issued the admit cards for possessing the certificate fer Fire Fightihg, :
~issued by any institution. As such no violation of rules have bee’n‘ o

committed in the recruitment process.

(b)  Contention of the applicants that favoritism has been done by some
of the officers is strongly rejected. This allegation was _alsel made
earlier by some of the candidates namely Nibu Chandra Dey and
others Vs UOI and others in WP No 2557/2007 (enclosed as
Annexure-VII) filed in the Hon’ble Guwahati High Court. The H_o_‘n’b'l'e'
High Court vide para 8 of order pronounced on 26 November 2"0'08}" '
(enclosed as Annexure —VIIl) have categorically rejected the plea by
saying:- o ._ o _

“ the allegation is factually incorrect and therefore; the

same does not deserve any further cons:deratlon of the "
court”.

' for Commanding Officer.
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(c) It has already been categoncally mentioned in comments for para-: "

4.3 that the stlpulatron of quallfrcatron for recruitment of firemen to defence R
installations are fixed by the Govt of India and A_rmy Headquarte_rs from' | -.

time to time. Therefore, exercising their right to amend the'qualification e

requ:'irements,,, the. Govt of “India has amended “the qualif_icatio_n - of
Matriculation and Certificate of having undergone a Fire'rnen coorSe/Fire
Service Training from an institute of repute as envisaged in Paragraph No |
7 (8) of SRO 180 dated 13 November 2003 as notified at Part Il of Sectron

4 in Govt of India Notification Schedule has amended the same to remove

the requirement of firefighting training and kept the quahfrcatron as only
Matriculation vide Govt of India Mrnrstry of Defence Ietter No A/26576/F|re .
Staff/0S-20/1286/D (O-11)/2005 dated 11 November 2005 (copres of both

~ are already enclosed as Annexure —| & Il). Therefore no dilution of orders

have been made by the Selection Committee  while selectlng the 438
persons for appointment as Firemen, instead acted fairly aﬂnd.impartially.
No mixing up or confusion was there during-the recruitment procese being
the orders very clear in all respect. Therefore, the Hon’ ble Guwahatr Hrgh
Court vide para 9 of order dated 26 November 2008 said:- '

“With regards to the allegation of the petrtroners that_'
they were rejected arbitrarily after the screening, at the

physical test, the allegations has no Iegs to stand in the‘ 3

absence of materials and particulars to substantiate the
same. - It is not the case of the petitioners that any
statutory rules, norms and standing orders have been
violated by the Selection Committee while selectrng 48
persons for appointment as Firemen”. ,

“Photostate copies of the WP 2557/20_07 filed by the other
applicant namely Nibu Chandra Dey Vs U.O.I. filed in the
Hon'ble Guwahati High Court and Hon'ble High' Court
Guwahati vide para 9 of order pronounced on 26 November

12008 are annexed herewith ‘Annexure VIl & VII'I

respectively”.

That with regard to the statement made in paragraph 5.1 and 5. 2'of the

O.A the answerlng respondent don not agree with the applrcant The answerlng 2

respondent begs to state that the qualification” requrrements for recrurtment of |

firemen has been conducted and the candidates were short Irsted for'

appointment purely based on the instructions laid down for the purpose_by.the.

Govt of India being the sole authority for the same. Therefore', no violation of -

constitution has been made throughout the recruitment process:

o £ G Wing

Q:) l’»w o cel
«tf,« Fﬂtfmﬂad‘mﬁ @{:ﬁ
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11.  That with regard to the statement made in paragraph 53, 5. 4 5.5, 5 6 5 7 o
and 5.8 the answering respondent begs to state that the whole recrurtment
process was conducted fully abiding the rules and Regulatrons on the subject as |
issued by the Govt of India and Army Headquarters from tlme to trme ‘As’ such L

the case may please be rejected with cost.

12 That with regard to the statement made in paragraph 6, 7, 8 9 10 11, and

'2 7 MAY 2009

uwahati Beneh

| 49-of the O.A the answerlng respondent begs to state that the Hon’ ble Hrgh'
Wmmm |
Centrat Acminigtreive m@ourt of Guwahati has categorically rejected the aIIegatlons of the apphcants ina

similar case on the same subject No WP 2557 of 2007 filed by Shri Nibu
Cha dra Day and others vide order dated 26 November 2008 Copy of
'ble Guwahati High Court order dated 26 November 2008 on the subject

case is enclosed as Annexure - VIII”.

Major -
OIC Adm & Ser Wing
S (114 Commmdmg Officer

13.  That the application is devoid of any merit and deserved to be dfisrni‘ssed;. o

14.  That this Written Statement has been made bona fide and for the end of

Justice and equity.

It is therefore humbly prayed before this Ho’n,:ble |
Tribunal that the applicants are indulging in delaying tactics ,
in issuing appointment orders to the short listed: candldates
for appointment for the post of Firemen which causes'
inconvenience to 57 Mountain Division Ordnance vUnrt inits
day today functioning without fire staff as it is Vho’ldihg" se\'/eral '.

metric tones of ammunition. They are also causing financial

loss to the selected candidates. In view of thel‘fa'cts .

‘mentioned above, OA No 15/2009 may please be. rejected NS
with cost immediately so as to- facrhtate lssuance of

appor_ntment order to the selected candldates.
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VERIFICATION

l, Major Karamveer Singh, Son of Shri Shyam Smgh aged about 41

R
S

years resndent of 57 Mountain Division Ordnance Umt workmg as Ofﬁcer in }ﬁ

.Charge Administrative & Servuces Wing duly authorized and competen_t_ }of_fl_cer , ;;i

of the-a’nsWering respbndents to sign_this' verification, do hereby.SOIéfnnly“ 'affiljm ﬁf

and verify that the statements made in paragraphs | to [L! : aré'{ru:'é to my

knowledge, ‘belief and information and those made in paragraphs l to ‘_H_belng‘

s’up‘press’ed-’ any material facts.

~ And | sign this verification on thisoz;_ day of May 2009 at Ma‘s‘impur'. :

| ST e T

; Centraﬁ Adminiotrefve Munai

27 may 2008
%uwahati Bench j | é‘fs gl)ﬁr\&o Twmg .
for Commandmg Officer

matters of record are true to my knowledge as per the legal advice and | have not
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S.R.G. 180 ——In excercisc of Lhc powcrs confcrred by the p;ovmso to aruclc 309 of thc Consutqun and in supcxscsnon
ol the Mindstry of Defence Group ‘C? and Group ‘D’ (Fire Service) posts RecnntmcntRuIcs 7
makes the following rules regulating the method of recruitment to the posts of Fire Supcnntcndcnt F ire Master LCddln"
fand Fire ‘B’ Le d ing Hand Fire ‘A’ Fue Engmc Driver ‘A’ ann T‘lre Engme Dnver B’ in the Arnw Ordnance Corps
“Hamely — i T e B A
. Shorttit 1c and Commenccmcnt~—(1) ’Inv,scrulu,s mdy d
posts Non-Gozetted) Recruitnient Rules, 2003 . : : :
(2) They shall come mto forcc on the datc oflhelrpﬁ*ﬂcgtmn m thc Ofﬁcml Ga/cuc 24
- kT et ) b
Applicatio n.~Tncsc rulcs shdll apply Io me posts as spccxf.cd in column Lofthe Sc}
r)o3—2
- Major g e
O1C Adm & Sex, Wing
for Commanding Officer




Mawr
03C Adm & Ser WwWing

for Commanding Officer -
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thc
Alg. P

3. Number of posts, d'xsqaﬁcmmn m\d suﬂu of pay
attached thereto shallbc as spcc1ﬁcd in co)unms 210 of

.lx

l\;l\'

4. Method of rccmxtment, a;,chmm,other quahﬁcatnons,
age limit, qualnﬁcduons and other mattersxel tmg‘to the said posts shallbe

Sdu.dulc

if sausﬂed that_s@m_‘}na‘rr.lagc is

that there'are’ other

; Provided that the Cemral Govemmem may,
apphcablc to such person and the other party,to ‘the mamage ‘and
person from the opemuon of this rule

fthe opxmon Lthatitis ncccssary or expedient so to do, 1

6. Powerto rdax.—Wl\crc the Central Goveminentis 0
£ the provis ions'of these rules with rcspcctt

“may, by order, and for rcasons 10 bcrccorded in wntmg, rclax any o
or catcgory ofpcrsons

——Not.hmg in tthc rulcs shall affect rcservauons -rel

ed for. the Scheduled Castes,* the’ Scheduled Tnb es,,\ i ;
rdance wnh the. orders. 1ssucd by the Centml Goy emment fro m | time to Ume in

7. Saving.
required to be provxd
special categorics of pcrsons m acco
regard. o L

thls T

1. Namc of the post

2. Numbcr of posls

2 Classification -

4, Scalcof pay

Non-selection

5. Whether Sclectionby meritor
Selection-cum-Scniornity ox
Non-sclection post o

6. Agelimit for du'ect recnnts

7. Whether benefit of addcd ycars of
service admissible under Rule 30 of the:
“Central Civil Semccs (Pensxon)
Rukcs 1972

Educational ‘md othcr qunhf u.atxon
required for direct rccruns

2,
P

9. Whether age and cducauonal qu‘mﬁ- -
cation prescribed for dircet recruits - '
will npply inthe casc ofpxomotccs &

K
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I4, Circumstzmccs Inwhich Umon Pubhc

' Mct'xod of recruitment.
recriitment or by prom
dqmm(xon/.nbsoxp(ion and

! probation, 1fany

of the posts (o be filled by

methods.

Incasc of rccmitment by promohon/
dcpmation/absoxpuon grade from 3

which promotlon/dcputdnon/absorpn n
tobe made :

. %i'- R Wiz
( eoﬂ}'ce{g\f‘ qle nk ¢ g:fgi;";pqx_mnat
exists, what i Is its compositipn # 'Di ectea Genera] O

ance Semces 'Armj

l"'

- e 3 priie RS
ST T RGN Yy
3 e i ST AR T T R

Service Comxmss.on is to bc consulted
in making recrmtment
2, I. * Fire Master
2 188*
(2002)
30N Workload,
3. than in Dcféhce Scrvxcés Group
4 Rs. 4500-125-7000
5. : Non~Sclc"t10n
6. ’ Not zxpplicable
7. Not applicaple..
h Nolﬂpplicabic _
9

10. ap hcablc

Major

2, £ r \Ving
1IC Adm & se
g)r Commanding Officer

Not a,)phcablc

A
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"/ 7.\_'*-’/ Hotapplicable; -,

. 8 . Notap_plicablé‘: ‘
. % Notapplicable
AR (VR Noiapplicablc.
T © By100% promdt.ioi‘x,'

"~ 12 By Promotion: g
Fireman with three ye
vehicle dn'ving licence

13. : Chm’rm:m:,Oh\..

. Headquarters, -

Members:

(@)

()

©

(d)  AsstFirc Adyisp
(¢)  Inspector Fire S

@ OneGroup B’ officer of the Scheduled (

7. 1. . Fireman
2820

> in Deferics’Se
40 Rs.27504400,
5 : Non-Selection e

6. . Not excceding 25 years
7 Notapplicable” -
8 NEEREE

RICHITEERT s caimes
Y. : Notapplicablc;"
10, ¢ 2years v -

-

8

11. : By :.1bsorptio'n,' failin

O Absozption S ' : ’.
Persons working in analogous orhigher posts in the lo
having the qQualifications specified in coluinn 8

3. . Not_égp_lj_c_qbl‘:éﬂ R

1, - Notapplicable, :

IO FSIOS 8Ciy 13D (Appus)RR]

AL :
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- = No A/26576/Fire Stalf/0S-20/1286/D (Q-I1y2005
Government of India - ° .- ‘0%
' Ministry ol Delence : "+ N\
’,/ - New Delhi, dated )1 Nov 2005 AM"ﬁ
L‘ The Chicl ol the Army Staf v Ty
, P2
~oSubject: Restructaring of Fipe Fiehting Cadiein the Ord Corps \ -
/s » ~ |
/ The following amendment is hereby carried oul in the Annexture “A’
/ - the Govt of India, Min of Delence letier No A/26576/Fire Stall/Q$-

20/188/D(0-11) dated 03 Feb 2000-

&‘_ | wicul§hon % training in fire fighting under a State Fire Scrvice or ’ o\ej@,{oﬁ
an !nsululc ol x'cpulc) , ‘ v\ wWo
Read - _ e Get h\uﬂqﬁ
(1) Malriculation. _ A ,9/65‘76"67'-:‘:; |12%6 )
OS - o{&)

(b) Must be physically [it and capable of performing strenuous 0 -\ \1,0
_dutics and must have passed Lhe test specified below :- ‘ ‘M
- E(ﬂm sy (1) I.-Ieig:)hls'- wxlhcl)ut' 15:10165‘1; 1?15 cngsf provxdgd tha[tu a
- fia concession 2, 5. height shai allowed for members of the
ot _mmm%\mﬁo”w““’”, > ems. height shail be a
Centrat : bgchedulcd [ribes.

(gi) Chest (un-expanded) - 81.5 cms.
2 7 MAY 2009 (hi)  Chest (on-expansion) - 85.¢mg
(fv) - Weight - 50Kgs (minimum)
TR BTl (¥) Endurance Test :- .
uwahati Bench (aa) - Carrying a man (fireman lift of 63.5 Kgs to a

distance of 183 meters within 96 scconds.

(bb)  Clearing 2.7 meters wide ditch landing on both
feet (long jump). ‘ : ‘
(ce)  Climbing 3 meters vertical rope using hands and
leet. R

T T T T T Y O I T

2. This issue with the concurrence: of Min o Def/Fin (O-1B) vide their

Under sceretary to the Govt of India

U.0No 3310/0-1B/05 dated 10,1 1.2003. :
o i
Yo[rs faithfully I

~ b

(NK Kashntita) l i

Copy 10:-

AlMGs AOC -

AOC Records

Al Central Depots

CGDA. CDAs(ink signed copics)
MoD/D(O-11), MoD/Fin(0-113)
OS (Pers)

7

.
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¥ o Osaleer
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Conditions:-
“he prescnbed qualificaticrs are
m.amum and  an enhanced
qualification does not entitle the
candidates to be cal'ed for written test
typing test Acplication on plain paper
duty typed thie ‘ollowinyg information
vieo (1) Fal Name (Casital letter 10
Father's name {3) Address for
correspondence (4 Date of birth (5
- Age as on 15.12.2005. (65
Faucatonal Qualification (7) Sex (8:
Whethar SC'ST/OBC/Ex-S/PH (9
Nationality (101 Beligion (11
Dectaration to the effect tha
statements made in this form are fue
to the bestof my knowled o and it
(12) Signatu-e of the candidate w:th
date shouid be recaived o or bhotes
15.12.2005 at the foliowing arvorpss
The Semor Administrative Otf.cor
fAdmny, CIFT. Matsyapun PO
Cochin-682 029, Kerala
Apphcations shoutd be accompanie.:
xth o attested  true copoes
twabtcator oot of agoel
passpan size photograph. A; pircar
insenace sheuld apely thro 3 propes
chart Ire envelcpe comtmini:
atj\plu;"amw shotikd be suverscr it as
“Appheatsn for 1 NCT
vl have the
EAS=IELEE TN
HER[TBN T"‘m.:‘

e Caiand

The bevtae

crght o fix oty 4

SoAppleations oo
number of cand.piton

et py, Nt
COTesponds=nc:: i dily Casn w .. b
entertained ot e candidates wbo
are ot for wrtten test ans
mervieny . Canvassmgn any formwi
P treateo as ascualbifbicaton

called

Sr. Admn. thcer I/e CIFT Cochm

T CEPE I T R OUERE

Continued from page 29

arxn the feecer grade or feeder grade
to feeder grade:

V2. Ase youir revised scale of pay? If
yes. qive tre date of revis.on an
precrevised secale of pay:

13 Total ermoluments drawn per
munkh.

4o Adg tonal mforanatioan it ary

15 Whethe: bheings to SC a1

16, Remiuvke:

Uhave careba'y gore throngh tee
vacancy it L ar adverhsomrent angd
Fam well aware that the Curr cuum
Vitae duly supported by documents
submitted by me wiil also be assessed
by the Selection Camin #ee 444 o tineys
of selection to the post of Supdt (A

falso

<)
Place Signature of the Candidate
Date: Adriress:

Certificate

57 Mtn Div Ord Unit
Pin : 909057, C/o 99 APO
1obFresh appasations are invited for O4 COIXTY TOUT e L aes e
04 ST-07, OBC-17. UR-36):-

v Age Limit : 18 10 25 years as on d;m; chnste of are e
TEIRGIon o ragerved categornes as per O ;
vt Qualification : Matriculation (104, Qual b nt on o Firs fahiting Course of

T U R0 months duration condunted by Contral State Gont Firs
ce fraring Establishment OR from any of the tra ey
whict: are o agnised by Board of technical L'dw hormi g‘ ¢
«¢) Physical Standards : Height -155 ¢ms, Chost -8&1.
expansion 86 cms. | Weight 50 kg iMooy
ity Scale of pay : Rs. 2750-70-3000-/5-4500 13005 ALSw 100 s Ak -sibogs
to Contral Govi. employees.

1 A[‘{‘H’ratim should be addressed 1 A ootz o Offoor

F0 T O D3 APO and the last dat (U
m_} and r)rcuwi tests wi
e Miltary Station foot tal o
TA D e M‘.rmss:b\e for serpenin and ground tosts,
5 Alter sereaning of documents 2f L and. dat
tests Any miury sustained by the s
reapnns bility of this orgamsaticy
GOA L nmeGmeate hlank appigateg

Ajoat on k;ugm"d by the nppin i
talb v Bieck etters) Father's homte, o st a0 e
Crunbfization win suppgr‘mg; dicure s ol o
present with pin code, whethor BC ST ORC
docamnents
g Comes of domicile cerificate Rat 2 gard Diplon
wxchange Card, Caste certificate § adthesizad Gyt offi ¢
a gazetted officer be enclosed with apgticatinn
9 Three copies of passport sice phetug
gacered offioer and a self addrer ...
foguinite staeps o be enclosned acr swi

2t lottarwith

L P
N DO i

» 03 Dec 2005,

VOURD Y brooat

RN

Rea RS

Sniitorn

Lo Nt
oateg!
VRN SN SRCR I PRI R B~ TAISTS | QS (AN

cateqg.y B supiorling

arort’

of E"?‘D'(",mu\(

[

oot the apse it A

as requied in the applivaton for at the tme of .+ ey

far's to submtthe docments in ore gl at the re o ggre.

cansitered for the ground test.

Nme © [ Bequrement subject to change by oo

wil beintimated through advertisement

» Landisates will report to recephon pom? ut &

fate of soreeming with onginal docune s

Application for Fireman

(Please fill In block Capital Letters)

“ong e shalionod

pal2t auino by Aty Thange

cu Bichar

Appx-'B

wl Mesuiting OF,

v '1*13{" rt
\.homr;mpl
iy attosted
by Gacettsd

Name 1t )
dorathers Nome

dooest apoied for . Ofiicer
4 Dute of beth fsupporting vocuments e attested h
oo Addrass ap fuil

1) Permanemt address
i Presemt addiess
6 Wrether SC/ST OBC
: Na onaiiy
# [ ducational (JLMM".:’NMH
SSURREThAG dacimenis ath culy atteste
9 Fre Fighting Course (Dagioma Cuertifiots iy
s Frominstitied
bt Hecoarsed by
) Duration with date Fram 1o
fopy ctaosmiile certficate. mitt ncard Lrogu g o e,
Three copy of passport size phe
e sazetted oftoer are t
T Tre i aates fre requirs 4 RAHE - THble

T g oA e nnginay gt

Ex-ser (Srrponieg docwr onls A agly atests o

sty

$ath g oaton

‘1"\‘,1:‘ vt {\Y

/ : Tanehih e fas s sutne t e an omignn, o Cloparme g
C 15 s 1o rentty that the above Lien; Pee ot et e seslonea o tha Ly
~miuned by the applicant are correet MRS storesd g oope T i i it o
¥ His service record. Moeter s oo ] waith
"Mg & Designation (w.th seal Sons niete . binhk o ST o o
\./\./ Y f\d"w.nv',ir‘u.»e ALt onty Sm;n'ﬂure of thc C')Hdl‘d’l‘f(’
\ : ~ ay oy -
HLpos S T ' : TR Dk
,?’C/
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Khanapara Guwahatr-781 022
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'
AT

- NAME OF POST (8)-~

1. Lecturer in Mampurl

Training College Silchar,
“Under -

. | | Department. -

-Language in the Teacher -

_ ‘Education”
-‘(Elementary)g g

A e )

:,'2. - Director of As‘sam State
' Archives under G. A
Deptt L

o Corhziegos

R ,;;oﬁe/ooeé 7[611.?[1% Sher |-
| e eiﬂfiﬁmm 4T

3. *.Dlrector of Agnculature :
under Agnculture Deptt :

" 08/12/2005: -

"Wltﬂt@ TS S R

'=aﬁm’{cas;c%wmlwﬁszr

| e7e-

: Janasényog/.?l 149/05. ..

Maior
- {HE Adm' & Ser Wing
for Commanding Gfficer

4.| Diréctor of ~Health S o
: Seriveices under Health, ' o0 09N 2/.2005;
&FW()Deptt S
o Deputy Secretary

Assam Public.Service Commussmn
Jawahar Nagat, Khanapara, GHY-22
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' 57 MTN DIV ORD UNIT SE B3t8 X%\ ¢ o
) . . . 8 ¥ Eme \NEE "
-1. Applications are invited for 48 (forty eight) Fireman vacancies for Schedule Caste, Schedule Tribe, Other < B
Backward/Class, Unreserved and Ex-servicemen with following details:- . ’ INVITATH ' ‘
(a) "1“ Aﬂl;"}iﬁ years as on date of physical test with relaxation to reserved categories as per Gowt. orders. % i) A\ Qg: A ) .
(b) Yuatficalion; Matricutation ) - "b,A-L' =B ft\\ i
(€)' idal Standards: Must be physically fit and capable of performing stenuous duties and must have ONE B
L ! ) d . . N
passed the test specified below:- The Government of India has

(i) Height without shoes -- 165 cms provided that a concession 2.5 cms, height shall be allowed for members
of the Scheduled Tribes.
(i) Chest (un-expanded) -- 81.5 cms
(iit) Chest (on-expansion) -- 85 cms
(iv) Weight - 50 Kgs (Minimum)
(v) Endurance Test :-
(bb) Carrying a man fireman lift of 63.5 Kgs to a distance of 183 meters within 96 seconds.
(ab) Clearing 2.7 meters wide ditch landing on both feet (long jump)
(ac) Climbing 3 meters vertical rope using hands and feet.
APPLICATION:;
2. Two copies of application should be addressed to Administrative Officer, 57 Mtn Div Ord Unit, Pin -909057,
C/0 99 APO and the last date of receipt of application is 01 February 2007, All, incomplete/blank applications
could be rejected. . . .
3. Three copies of recent passport size photographs of the applicant duly attested by a Gazetted Officer and
a self addressed registered envelope duly affixed with requisite stamps is to be enclosed alongwith applica-
tion. : :
PHYSICAL TEST: .
4. The candidates are required to bring the supporting documents (in original) as attached to the application
form at the time of physical tests. ’ ’
5. Physical tests will be held on 01 March 2007 at 0730 hrs . onwards at Masimpur Military Station, (Assam)
No. TA/DA is admissible for physical test. Any injury sustained by the individual during the physical tests will
not be responsibility of this organization. ) .
NOTES:- . : -
(i) Requirement subject to change by competent authority. Any change will be intimated through advertise-
ment, . :
(if) Candidates will report to reception point at entry gate at Masimpur Military Station on date of physical tests
with original documents, failing which he will not be permitted to undergo physical tests.
(iii) The decision of the Unit Management will be final. )
(iv) The expenditure incurred on stay/food/transportation/ Medical expenses etc by the candidate at the time
of selection test will be borne by the candidates. ’ )
(v) Candidates who get selected will be required to obtain police verification.
(vi) Beware of touts. Recruitment is free of cost. Do not pay to any one.

0| OF APPLICATIO| O COPIES'

The Commanding Officer
57 Mtn Div Ord Unit

Pin -908057 Recent Passport size Photo Attested
C10 99 APO by a Gazetted Officer
Sir,

1. L want to apply for the post of FIREMAN in your unit. My personal details are as follows:-
(a) Name of the candidate : 2 -
(in block letters)
(b) Father's Name : :
(in block letters)
(c) Qualification with
Its Xerox copy
(d) Date of birth with its
Proof (Xerox copy)
(e) Employment Exchange :
Registration No and date if any -
(f) Category in which : Unreserved/Other Backward Class/Schedule Caste/Schedule
Appliced Tribe/Ex-Serviceman (to be mentioned specifically)
(g) Present Postal address
(h) Permanent Postal address : -
() Citizenship with its
Proof (Xerox copy to be enclosed)
(k) Visible identification marks :
() Qualification :
2. Certified that | do hereby declare that any of the above details submitted by me if are found false at any
later stage, | shall be held responsible as per existing rules. .

Date: ----eevemmeeeeeen Yours faithfully,

Signature of the candidate

CHECK LIST
(b) Two copies of application (duly signed by the individual)
(b) Three recent passport size photograph (one affixed on the application duly attested by Gazetted Officer).
Rest attached alongwith application. '
(d) Application to be accompanied with self addressed registered envelope with postage stamps.
(e) Photocopy of educational qualification with its age proof certificate.
() Photocopy of employment exchange registration card if any. . ' .
(g) Photocopy of OBC Certificate for OBC Candidate. PPO for Ex-Serviceman.
(h) Photocopy of proof of citizenship/domicile certificate.

davp—’ﬁi 01(200)2006

-

towards the cost of Emergenc:
cover eligible payments under
open to all bidders from eligible

" . Bidders from India should, how

Governments / Government ¢
advised to note the minimum qu
qualify for the award of the contt

On behalf of Governor of Tamil
bids for the construction of work
following works, for the package

Bidding documenits (and additic
Implementation Unit, Collector:
on payment of a non-refundable
any Scheduled bank payable

Interested bidders may obtain ft
by mail will be dispatched by !
Rs.1,000/- The Department can
documents or non-receipt of the

‘Sl. No.

Package
No. Name «

Providing Ce:
pavement to inte:
habitations at V
Block

TNRD/RD/
05/ETRP/
005

Providing Cer

TNRD/RD/ pavement {o intes

05/ETRP/

011 | giock.

‘Providing Cer
pavement to intei
habitations at Tt
Kollidam Block.

TNRD/RD/
05/ETRP/
012

Providing Cer
pavement to inter
habitations at The
Block.

TNRD/RD/
05/ETRP/
014

Providing Cer
pavement.fo inter
habitations at Ko
Kollidam Block.

TNRD/RD/
OS/ETRP/
015

Providing Cen
-pavement to inter
‘habitations at !
Kollidam Block.

TNRD/RD/
05/ETRP/
016

Providiné "Cen
pavement to inter
habitations' at \
Pillaicolony,, °
Kuttiyandiyur (M
Sembanarkoil Bloc

TNRD/RD/
0S/ETRP/
022

Providing Cen
-pavement to inten
_| habitations at ¢
Sembanarkoil Bloc

"TNRD/RD/
05/ETRP/
023

e

DIPR/OGATENDER/2007

Bids must be accompanied by se
favour of The District Collector,
forms as specified in the bidding «
the bid.

Bids must be delivered to the Di

- hours on 02.02.2007 and will be

attend. ifthe office happens to be
and opened on the next working ¢
A Pre Bid meeting will be held ¢
Implementation Unit, Collectorat
above to clarify the issues and to
state in Clause 9.2 of ‘Instruction .

wwwtn.
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Appllcatlonl e ln\ﬂledfor 48, ‘(gonymght) Flreman vaganices 1of Schedule
O*aste Schedule Tribe, Other Backward Class, Unreserved and Ex- sewlcemen
“with following details :
{a) Age:timlt : 25 years as mdate uf physlcal test with refaxahon to reserved
.cAtegortes a§ per, Gov! orders. .'
(b) Qualfication : Matrculeto

116)  Physical Staridardss: lyst be pyhysfcally fit and capable of performing

| stenuous: difbes afid. it have passed the test specified below :

) Heigfitwihoutghoes:- 165 provided that a concession 2.5 cms, height
> shal be allowdthtot mémnpers-dkihe Scheduled Tribes.
(i) Chest® (ulr'} ‘di,ﬁgtj\s. )
(iii) Chest (dr 85cfB "
(iv) ‘Weight -
Endurange

(bb) Carrying'a maﬂ‘(ﬁremén Y o1:6; 5
© 06 geconds. Y L o
(aby Clearing 2.7 étgrs _wide diteh Iandmg on both leet (Iong jumg)

i ppli should be addresSed to Admumstrauve Omcer
57 Min Div OrU Unrt Pin - %7 C/O 99 APO and'the last date of receipt of
application i$| All mcomplete/blank apphcahons could be
rejected.” © .
3. Three oopies ot recent passpm size photographs of the applicant duly

attested by a:Gazetted Offlmr dnd a ...f addressed reginstered envelope duly
affixed with requusne qtamps is‘ 1o be enclosed alongwith appllcanon
EH!SIQALIESI

4, The cand|date%ar requlred to bnng he gupporting documents (iff briginal)
fi

as attached to tf? tion.férm at the time of physical tests.
5. Physicat 1§ts will bi'held on QLMALGILZQQMLQMLB onwards at

Masimpur MqllfarySiatlon (Assam). No TA/DA is admissible for physical test. Any
injury sustained by the individual dunnq the phys|ca1 fests. w:ll not be responsmamy
of this organisation. » ' ) . ¥

NOTES: :
{i) Requirement b[ect lc
intimated through avesiseffied, .. ;7 st
(i) Candidates Will repott 16 éeption poml at entry gate ét Masumpur Military
Station on dale of physical tests wilki ériginal documents, failing which he will not
be permitted to undergo physical lests.

(iif) The decision of the Unit Management will be final.

{iv) The expenditure incurred on stay/transportation/Medical expenses etc by
the candidate at the time of selection test will be bome by the candidates.

(v} Candidates'who get seletted will be required 6 obtain police verification.
(vi) Beware of touts. Recruitment is free of cost. Do not pay to any one.

The Commanding Officer ‘ Recent
57 Mtn Div Ord Unit . ' Passport size
Pin- 909057 . Photo Altested
CIO99APD : by a Gazetted
Sir, Officer”

1. lwantto apply for the post of FIREMAN in your unit: My personal details are

as follows:

(a) Name of the candidate {in block letters) :

(b) Father's Name (in block letters) :

{c) Qualjfication with Its Eerox copy :

{d) Date of bih with its Prodf (Xerox copy) :

(e} Employment Exchange Registration No and date if any :

(h  Category in which Applied : Unreserved/Other Backward. Class/Schedule
Casle/Schedule - Tribe/Ex-Serviceman {to be mennoned specifically)

(g) Present Postal Address :

(h) Permanent Postal Address :

iy Citizenship with its Proof (Xerox copy to be enclosed)

j) Visible Identification marks : .

(k) Qualification :

2. Certified that | do hereby dedlare that any of the above details submitted by
me if are found false at any later stage, | shall be held responsible as per
exisfing rules. )

Date : E ) T Yours faithfully,

S/gnalure of the cand:dalcf

CHECK LIST
b)  Two copies of apphcahon (duly singed by the individual) .
¢) Three recent passport size photograph {one aifixed on the application
duly aftesled by gazetted Officer). Rest attached alongwith application.
d)  Application 16 be accompanied with self addressed reglstered envelepe
with postage stamps.
e). Photocopy of educational qualification with its age proof certificate.
f)  Photocopy of employment exchange registration card it any.
9). Photocopy of OBC Cenrtificaté for OBC Candidate. PPO for Ex-Serviceman.
h}  Photocopy of proot of atlzenshlp/domlcsle cemtlcale

davp 7101 {200) 2006
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or delayed receipt of Such ténders: 4. Th. tendef ‘Mist tié
it 6f Eamegt Mo y In favour of FA"& CAOICOA/ECR,
It bs $tirtniarily réjectéd, The

) ¥ uild have completéd in
}ydafs (i6: wrrentyearand 1hrBe previ
work, fof minfmiim yafue of 35% of Advertised tender value, is tlarified as under, 5.1. 1 Simllar néture
»f work physiwﬂy comﬂete’d'wﬂhin 1he Qualifying period, 1.6, the fast 3 financial yed and cuirent
inanclal fi8ar,{even tholgh the work might have commiencéd beford tie & dlialilying pi
nly be considered fn erlalua(mg ihe eligiblity critéria. 5.1.2 Thie total valus of glrftar natu of Wi

Js'oh the, same. daf [
of opening of tio)
een hohday;tender

yal )
 E agendmghat ‘Patia4 byfébls{ered post/speed |- -
32 00 hirs:.of ihe date of openlng However, Rly. will ot tie|

cial years);a(leastonesrmr‘lar o

fiod) should M
work] 2

sompleteddiringthe  quliftying périod and not the payments receivedwithin qualifying périod alons; |; ;-

ihould be congidered: I3 case, the final bill of similar hature of work Has nof been passéd
neasurerménts havé ndl been recarded, the paid.amount including stafutory deductior
wonsidered. If final meagureiments have been reoorded and vork has been complet
;ariation, then also the pald amount mdudmg stannory deductron 1§ to bé consideréd
indl measurements have béen recorded 4 has bekn completes

At " At va!ue 6'1'“ by

e eligiblify

imilar hatuste of work hak bedn daﬁnedésb rg work With p
tef, Who ha< corpléiéd one bridgs work with pils fou

1e ténder viilire and also has cofmplated 8 biidge work with PSC supersfi
qual to 35% of the tender valus, should bé consldéred as having fulfilled th
aving comipléted single Simnar natufe'grf .2 Total contractual artotiit récé
ee fijancial years and in e current fi ¢ é

nder valde as per audited balance sheat duly d by the Chartered ant. For the
\ancial yéar endéd andlor the ‘currént-financial year if audited balance sheet s not avaflable
Jntractual dmount received dilly certified by the chartered-accountant Shotild be submittéd s a
-oof of turnover. Ntemahvely atleast payment certificates from Central Govt /Sfate Govt./Céntral

S, Us/State P.S. Us'and other-Govemment Agencies for a minimuim of 150% of ddvertised tender |-
ilue may be submhted 5.3 Contractor fiould submit revenué/Banker's Solvency certificate of

Inimim 40% of advemsed terider value of work. "Similar nature of Work is defined as Tehder
>. 3 of 2007:08 {Open) *Constriction of any work involving structural concrete Tender No. 4 of
107-08 {Openi), 5 of-2007-08 (Open), 6 of 2007:08 (Open), 7 of 2007-08. (Open); 8.0f 2007-08
'pen) and-9 of 2007-08 (Open) ."Construction of major bridge with wellipile foundation.”
2ase note: I Where an individuat bids on the basis of credéntials of 4 an edrlier Jolnt Venture/

Datns Aasifiat

firm, shall be idered in of tielr
‘rlicipation in lhe earlrer fim. 1. Parﬁcfparlon by Assoclation of Partnersh|p (AOP)!Joint

:nture (JV) firms are noi allowed forteridervalue uptoRs. 8.0 Crore. ill. Completion certificate | . -

the work issued from Cehtral Govi/State’ Govt/Central P.S. Us/ Stata. P.S. Us.and other

" Agencles shall only be pted, credential from Paivate Individuats shall not be
oepled IV. Tenders submitted without crédentials as per arinéxure |, Il & Il of Tender document
tliable to be rejected. 6. (a)Advancetoconrractorlsnotappﬂcahlelortenderno 30f2007-08
pen) only. (b) Purchdse preference clause Is not applicable for tender.no. 3 of 2007-08
oen}only. (c) Price variation clause Is not applicablé fof tender n6. 3 of 2007-08 (Open) only.
erformance Guarantée (P.G.): Please note that in addition to Security Depostt, the successful

ntractor will have to subimit a performance Guarantee @5%of Conlractual value in form ofa Bank O

iaranteé Bond In‘token of commitment to the work The P
arantes will have to be déposited after the letter of acceptance has been issued but before signing
‘he Agreement and should be valid uj lo expiry of the maintenance period. Détails in this regard

+availablein the Tender {a) P shallbe released after satisfactory | -
npletion of the work and maintenance penod isover. The prooedure for releasing should be same
for security deposit. (b} Wh the are rescinded the security deposit shoutd be

sited and the perfs 1ce tee shall be hed and the balance work should be got
@ separately. (c) The. ba!ance work shall be got done Independently without risk & ‘cost of the
iinal contractor. {d) The original contractor shall be debarred from-participatinig in the tender for
cuting the balance work. If the failed contractor is a JV or a partnership firm. then every
berfpartner of such a firm would be debarred from participating in the tender for the
4nce work efther in histher individual capacity or as a partner of any othér JV/Partnership firm.
dote:- (1) Rates shall have to be quoted as percentage above or below for each schedule
arately. Tenderers must not quote item wise rates. in case any contractor quotes unified
:entage for each schedule and item wise rates against individual items also, no cognizance

1d be taken for the item wise rates quoted by the contractors. However, raﬂways reserves thelr | -

i to cancel any tender where item wise rates have been quoted. (2) I. Tender notics is also

flable on http:/fwww.tendertimes.com [l Thé:tender documents will also be available on
site hitp:/iwww tendertimes.com during the above mentioned period and the same can be
i loaded and used as tender document for submitting tender. This facllity is available free of cost.
‘aver, the demand draft as prescribed above towards the cost of tender documents will have to
nclosed with the tender. Incase the tenderis not accompanied with the valid demand draftfor the
ofthe renderdowment as detailed above, the tender will be summarily rejected.

1/18/272/38C CAOICorrsrruc(Ion
"SERVING CUSTOMERS WITH A SMILE"

- Major .
(;l(zl Adm & Ser wWing
for Commanding Officer

] grven below) will be endurance test, check of physi-

cally handicapped (hard of hearing). Candidates who
have -applied previously need: not apply. again. |

t’e jor screemng' !
ate% are ad‘, sed to. report

. es tioRc .’
(Resewatio for SC/ST/. OBC wrll be avarlable after

af filling Up vacancy for Ex-Servrcemen),,SO ‘7%, ST~

12%, OBC 27%, . General 51%, (Subject to

75-4500. .

5. On. gettlng recrurted Irkely pIace of employment
will be Assam- and Nagaland mcludmg Ilabrlrty to
-serve. anywhere in India. '

6. Selection proceduré (Not necessarily in the order :

cal parameters as laid down, written exam, interview;’
syllabus for written-exam - matriculation Jevel 'as well
as general information: regarding fire fighting.

7. Meeting all selectioncriteria does not automatical-
ly entitie"a personto bé selected for employment..
Merit list will be prepared based on the-above selec-
tion procedure..

8. Fresh application wrll only be accepted for physi-

However, they will have to fulfill all theTaid down cfi- i
teria as mentioned in Advertisement No. DAVP
7101/200/2006 published in"Employment” News for
[week 20-26 January 2007 and Indian Express (New |
Delhi Edition) on 10 Jan 2007. Candidates of above
category should report with original documents and
application form at 06.00 AM on 01 May -07 at
Kalibari Traffic Control Post, Masimpur Cantonment,
Silchar (Assam).

CO, 57 Mtn DOU

davp 7101/2/2007

S

. change ‘as per Govt. Policy). L
‘4. Exrstrng pay scale of fi remen rs Rs 2750 70 3000- i



l. such posts of Fireman. Petiti
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appropriate . writiiso: thiksa. fresh, -free and fair.

ebndugtéa«f;rimder"aftﬁ'é;:-caf'f\"tm_l-t& supervision of -:,h_igh ,Jutthéf;!tiv 0 57 MTN
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- DIST BICT CACHAR.

(THE HIGH COURT OF AS
" TRIPURA, M

M THE ("AUHATI HIGH COURT.

170RAM AND ARUNACHAL PRADPSH)

(CIVIL EXTRA ORDINARY ]URISDICTIOIN)

gl.No. Annexure |

CODE NO.10063.

SAM NAGALAND, MEGHALAY, MANIPUR
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SRS e

< e
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Shri Nivu Ch. Dey & ors. . petitioners. . f- 2009
' -Versus-
The State of Assam & ors. . Respondents. Uwah:m Benah

LIST OF DATES] INDEX.
particulars. g

1.
2.
- 3.

Wiu‘g\ﬁ:’.‘
OIC Adm & Ser Wing
for Commanding Officer

1

3

Writ petition.
Affidavit. '

. Copy of letter of |espondent No. 4 o
(as he was- the-n) dated 6.7.05

addressing the birector, Fire Service
Orgamsatlon
List of the candidates {wards of cmhan

_ employees) list A & List B.

A copy of Direcor, Fire Service letter
dated 1.8. Ob

4 4(1) &. 4(II) Copies of the letters dated 1 8.05 &

3.8.05 of the Director, Fire Serwce

5. 5(1) to 5(XV1) Copies of Certificate of having, passed
1 -.mopths F e thtmg tramlng in respect

of alt the petitloners
A translated copy of the said adver-

. Tisement dated 19.11.05.

some of the topies of call letters:

_____Page
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DISTRICT: CACHAR.
IN THE GAUHATI HIGH COURT.

{THE HIGH COURT OF ASSAM, NAGALAND MEL:HALAY MANIPUR
TRIPURA, MIZORAM AND ARUNACHAl PRADESH)
(CNIL E\(TRA ORDINARY ]UPI‘SDICTIOIN)
CODE NO. 10063
: W.P.-(.C) NO ..o ....I?_007.v

To

The Hon’ble Shri Jasti Chelameswar, B.S¢. g.L., the Chief

justice of the Hon'b|e Gauhati High Court and his Lordships l
Companion Justices of the said Hon'ble Court. ' | \
INTHE MATTER OF: : | \ !
- Application under  Article 226 of the - /

: ' : _Conétitution of India for issuance of a writ
: Certmran “and/or Mandamus andfor any

other appropnate wnt dtrecuon or order.

‘ L : , _ | A ‘ ' -And—

| INTHE MATTER OF:

i I‘ | ‘ . ' _Arbtttary, iflegal and unlawful selectton Test
| - A conducted by the respondent No.4, authority

J U

/»; on 1.5.07 taking 4§ nos. candidates for the
| post of Freman malnly persons hailing from f
Punjab, Rajastan and Uttar Pradesh L
. : ' © depriving/ rejecting the candidature of_‘:' o
| / petitioner and such others in'.'absolute

vidlatiqn of the norms provided -by the

a‘ 7 & = s T LS YN e T T A RN T = e . . | .. 3 ,___/[’\_,_"_.‘ . j_.r‘

Walor
QIC Adaz & Ser Wing

for Commxnding Cfficer




“concern advertisement who are the wards of

civilian employees under the said
. L
/ reépondent{ authorityl-whom the predecessor

C.e"t""* Admintairetive Munal ;

in Office had sponso'red to the Director of

Fire Service, Assam, Guwahati ~ on -

/ MAY 2009

satisfaction of their physicél‘ fitness for
Elementary Fire Fighting Trainin(j course and
: : . . uwandtz Benc-h

the said boys having comﬁleted the said

course obtaining’ certiﬁcéte;

. -And-
IN THE MATTER OF: - T
Advertisement dated 19.11.05 published in - /'

~ Employment he\,ys and other local papers

inviting candidates for Fireman having Fire - :
fighting Training'éourse certificate and the‘
. time schedule for test subsequently changed.
and nottfed in response to which the
petitioners applied for and after screening of
their applica‘tions' having appeared in t‘he

4physical test but diSapp'ointed by whimsical

rejection by the respohtient No.4, authonfit_y. ' Lot
, - -And-
IN THE MATTER OF:

Leg‘_itimate\ expectation of the petitioners of I

e -

being sele'ct‘ed‘ for the post of fireman having

" good physical - fitneés and 'they.'l hai/ing‘

. T ot
Sl e P A
. : MRS S - =+ NPRES 1
ST NSOUS IR MUY {1 e o 2 AR T T e v ORI O .,/1

! rv"' »‘L

Ad! i éi D
2)1: Commandng Officer



completed the course’ of Elefnentary Fire ”\'\\

Fighting Training beingv sponsored by the Qentm{%ﬂiniﬁﬂm‘hﬁaunaf

respondent vN{)A’s predecessor in Office on

27 MAY 2009

his satisfaction of their pﬁysical'ﬁtness as per

norms particularly - in as much no otﬁer' i'z | W{} '«'@fﬁtﬁg

. . : 2uwahati Bengh
candidate facing the test having certificate of L =1
Fire 'thting Training like .them. “a

| .

IN THE MATTER OF:

Violation of petitionars fundamental drights

under Article-14, 16 and 21 of the " | |
i Constitution and Adminisf:rative fairness. /

4And7_ )

IN THE MATTER OF: - | -

,Enfo_rcemehf of petitioners Constitutional and . ‘_ o

other legél rights. | ‘ | '
-And-

IN THE MATTER OF:

.5/ 1. SriNivu Ch. Dey,

' 5/0. Nal'enéra Cb;-péy,
R/O. 57 MTN DIV.ORD UNIT,
C/0. 99 APO., | o

2. Shri Sudip Ch. Paul, o
S/0. Jotish Ch. Paul,.

R/O. 57 MTN, DIV ORD UNIT,

C/0. 99 APO.

a ‘ v g o
Gl ohss & Der Wiy
for Coinmanding Officer



3. Shri Joydeep Paul,. R , :' \'?(
. . N

: - /0. lotish Paul, S z q

« R/O. 57 MTN DIV ORD UNU
C/O‘ 99 APO. S Centrat M’mnmm 'F!‘R)unal'

2 7 _ |
4, ShriSujoy -Paul, MAY 2009

'5/0. L.N. Paul, o : ‘W%‘@%W
. - - ' ?Suwahatr Benech J
R/O. Masempur, _ _ et

p.5.- Silchar.

5. Md. Jalajuddin .Bé’rbhuiy‘a, :
5/0.-Moskanda.r Al Barbhuiya, S “
C/0. 57 MTN DIV ORD UNIT A o
CI(): a9 ARQ.
6. M.d. Mohoram Ali Laskar, _ ' 4
5/0. Late Riés Ali Laskar,
R/() 1a|apm Ramnagar, |
P.S.- Sllchar
7. Md. Alam Hussain Laskar;
5/0. Moiﬁul Haque Lasgkar,
R/O. 57 MTN DI\;{;:DRD UNIT
| CfO. 99 APO. |
8. shn Auaula Kr. Das;
SO, ArunKr. Das,

CJO. 57 MTN DIV ORD UNIT

ClO. 99 AP.O.




Twiages
QiC Adm &
for Comman

Ser ng
ding Officer

10.

11.

12.

T 13

Shri Rajib Ginha, . ' i

%m—,}‘

Mvmnisﬁm Trdung

5/0. julan Sinha,
Centra

C/0.57 MTN DIV ORD UNIT

C/0. 99 A.P.O. 27 my 2009

Md. Alim uddin Laskar, g““’aha!a 3enm j '

S/O AM. Laskar, © . , o i)
RJO. 57 MTN DIV ORD UNIT, |
/0. 99 A.P.O.
Md. Anwar Hussain Barbh'uiya,:'
/0. Namar Al L | ‘
C/O. 57 MTN DIV ORD UNIT, - | /
 J0.99 AP0 -
Md Abdut Noor Laskar,
S/O Badar uddm Laskar,
C/o 57 MTH DIV ORD UNIT
' ¢/0. 99 AP.O.

shri Sunt Paul, ' ~

- 5/0. S.N. Paul

14,

/0. 57 MTN DIV ORD UNIT,
. C/0.99 AP0,

Md. Bachbhu Ali 'Bafbh;;liya,

5/0. Liakat Ali,

vill.& P.O. SSrikona,

p.S.- Gilchar,
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Major

;()IIC Adm & Ser Wing
r Commanding Officer

15, Shri Lalit ginha,
5/0. Julan sinha,

RJO.Vill. & P.0. Srikona,

p.S. Sikchar.

All are Dist. Cachar, Assam.

16. Alaf Hussain Laskar,

g/O. Haris All

atiwahati Bench

La?.kér,

cjo. 57 MTN NIV ORD UNIT, .

Cj0. 99 AP.O-

(having

.. Petitioners

y -
comman cause of ‘action)

-Jersus-

1. The Union of India to be repres';ented

Ministry Defence, New pelhi.

2. Major General, Army

Ordinance Corps.

pew Delhi.

New Delhi .

' 3, Director Ganeral ordinance CoOTpS:

4, Lt Col. SECOND IN Command

57 MTN. DIV ORD UNIT,

Masimpur, Ca

char,

pin 900057, C/O- 99 AP.O.

Respdndents.
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Thls humble. pet|t|on of the petitioner abovenamed;

mogr ggspgg ULLY SHEWETH: |

1 That the petitioners are C|t|zen of India having their permanent
‘place of residence in the aforesaid addresses in the district of
Cachar and as suoh asg citizens of India they are entitled to the
rights-and privileges enshrined under the _Constitution of India.

2. That the subject of tnis petition is _the grievance ond challenge
of the petitioners to the arW_mnddcted on
1.5.07 by the: respondent No 4/ authority depriving[,_eje(;ting—.s
the petltlonels for the post of Frreman though the petitioners
and some other«; totalmg 41 nos. were as wards of cwshan
emp!oye_es under the respondent No.4, sponsored for
"Elementary  course of Fire Fighting Training under the
Directorate of Fire service, Assam vby ‘the pre_’decessor of
Respondent Mo.4 (who_ 5 now tréné_terred’ and relievedAby‘
present respondent No. 4)’ The said authority then sent them on
testmg thelr physrcal fitness for such ]Obl pog_t m 2005 batch by
batch and the petitioners and s;o.nwothers passed the said
training, folliowing which there wasi the advertiselnent publiéhed
by\tﬁ; respondent No.4 for recruitmént tov such -posts .of

] F’lremanr Petitionerssfsoch other civilian employees’ vwords-
: anplied for the- same. Now after the screening of their

apphcattons the - present Officer, respondent No.4, conducted

" their physical tests and strangely enough whimsical!y he
rejected candidature of all. the wards of civilian emploarees

/ including the present petitioners and instead took some 4§ boys

ST AT o
Cemrzﬂ mtnfste T‘ﬁa)um i

i

2 7 MAY 2009

.%uwahatl 8anch

e —.

i*

(i A & N,r er}g ]
} for Commaniing Office



Fog -

coing
L unicet
w

* from outside Assam whe are not at all having the certificate of

A

11 o o M4

e ——

- | & BSE 1
Fire Fighting Training as per the best of kriowledge of the mmw Tﬁ
u
petitioners. Hence the said selection at the deprivation of the )
' 7 MAY 2009

petitioners and other sonsfwards of civitians out and out suffers

from vices of Jealousy, partrahty and racrahqm not allowed by

N guwahau Bench
faw and justice pnd hence this petttron before this Hon'ble Court
— T

for an appropfiate writ so that a fresh, free and fair selection
may be conducted under the control & supervision of highi
authority of 57 MTN DIV. ORD. |

That with the above back dropof the matter the petitioners beg
to state that they are the sons/ wards of the permanen"t civilian

employees of the 57 MTN DIV ORD UNIT under respondent

- NO.4 at Masimpur. Petrtroners are H.G.L.C. Exarnination/ H.S. |

passed and having good physique, fit for _service of any armud
force.

That the predecessor of respondent No.4 in Office viz Samjiv

amgh, Lt. Col. and Second -in Command, 57 MTN DIV in his

admmrstratwe capacrty referred the ‘present petitioners and
some other a}so totahng 45 candidates all wards of the civilian
e',mployees under him for fire service trg. Training course to the
Director of Fire Service VOrganization, ‘Assam, Guwahati with a ‘

request tov train up the boys in the Elementary Fire Fighting

"course by his letter dated 6.7.05. Thereafter on ‘receipt of the

‘said réquest the Director Fire Service as per availabity of seats

by batblwise imparted said Training to these boys by making

time to time information.



12 | o M uq/

r—————

| CentratAdminiowmetive Rebuns

Copy of latter of respondent No.4 (as he
was then) dated 6.7.05 addressing the

Director, Dire: éervic.‘e Organization is

27 MY 2008
Tt il

éuwahati Bench

I annexed herewith as Annexure-1,

List of the candidates (wards of civilian -
| emplovees) list @ & list 8 are anﬁexed as
}"'  - ' | Annexure-2; _ |
5, That the petitionefs beg t,o‘ state that the above idea of sending
the physically stout, strong and fit wards of civilian employees
was for providing them th.e scope of being recruited for the
service of Fireman as and when such occasioh arise in the 57
" | e Mat. Dev. Ord.
6. That the- petitioners and éuch ~others wérds of the civilian
asmployees Q11rjer the resp{")ﬁdent No.4 as referred to the
' Director, Fire Service Organiz'ation were .‘acceﬁted batch wise in
Auguét{ September, 2005 i the said training Centre. In this
respect the Director, Fire service Organization, Assam informed
the re.suonde'nt #o.4 {as was in said Office then)about the time
.S(':.‘ledule“a_m_jﬁv' other reduirement for the said Training by his

letter dated 16.7.05 and hatch wigse candidates were accepted

' : by letter dated 1.8.05 and 3.8.05.
*r . ' A copy of Director, Fire Service letter.

‘dated 16.7.05 is a_nnevxed herewith as

Annexure-3. -

e e

G}L Adm & Ser Wing
for Commanding Officef



the Director,

succeqs were |ssued to each of them.

8. That the petitioners gtate that an advertisement was issued in

the Employment N

respondent No.4 mvmng apphcatton for the recrwtment to the
post of Fireman agamst 64 posts said advertisement contained

age lmit, physncal,measurement of helght and chest etc It was

also provided

month trammg course in Fire. Fighting Training.

Fire service Organization, - Assam,
successfully completed 1 month

paésed in the Final Examination. The.reafter, cartificates of

ews dated '19.11.05 by the Office of the

that candidates ‘should have certificate of six

13

Copies of the letter dated 1.8.05 and . % ::-’ifai“*
L tve Tribun.
© 3.8.05 of the Director, Fire Gervice are
annexed herewith as Annexure 4, 4(1) & 2009
4(ii) series. | .
That all the present petitioners joined the sa'ld_ train'mg under eneh

Guwahati and

Fire Fighting Training and o

.Cop‘es of certificate of having passed' 1

month Fre Fighting Training in respect

of all the petitioners are annexed
hgjrewith as Ahne}(ureﬁ(l) to S5(XVI)

raspactively.

A translated: co;iy' of the said

-advertisemen’t dated 19.11.05 s

annexed herewith as Annexure-6.

9. That the petitioner respectfully state that all'the petitioners

were having

O

OEL Adm & Ser Wing
for Commanding Officer

quiite fit physique 'és prbvided ~by the said




.

advertisement and the only lackine was certiﬁcateLG months

{as he was then) all the petitioners apphed for agamst the sald

adverttsement r hat Lhe petitioners came to know that among '

‘the outside applicants there were none-.as having even 1~

months Ftre F|ght|ng Training (‘ourse passed not. speak of six

- months trammg course consequently, as per pet|t|oners reliable

~

Iy 67
0O1C Adm & Ser Wing
for Commanding Officer

information among all the appllcants not l\smgle candidate

Lot
35 available eycept the candidature of_ petmoners

-havmg 1 months tramlng passed

That the petttloners gtate that the t|me schedule as per ‘the

RO aforesatd advertiserment was not maintained and by subsequent

nottftcatlon daLe%nterwew was changed and the nos. of posts

| fr om 64 was reduced to 48 posts

That the petitioners state that after screening of their

apphcatton by call. letters da&ed 4.4,07 all the petltioners were

Acalied fmng on 1,5.07 for the phy81<.a| test in whlch all the

resent petmoners attended along with other candldates coming

- from outside Assam and particularty from Panjab end Rajastan,

" As stated .above none of the outsiders were having the

certiﬁcate'of Fire"Fighting Course passed while the petitioners
were feaving one month ti‘ainihg passed certificates as per
annexure-5{(1) to S(XVI). It may also be mentioned here the

petitioners' physical fitness. was out of 'question 'ﬂwhich was

earlier judged by the predecessor of ,r_espOndeni No4 while '

training in fire service, However as advised ‘by respondent No.4

having siX months. 'Fire’Figh.ting Training. Course passed
(uln u.h

3{\0‘:\

i Ch’ﬁﬁmm

- Centrat Acminiatreve T

27 WAY 2009

RGE
uwehan Bench
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ponsormg them for Fireman Training as per annexure 1 & 2.

- The said call letters prowded all the deta\ls requirements to be

done dnrind the test.
some of the coples of call letters are

_annexed herewith as Annexure -7 senes

| That now with great shock and surprise the petitioners gtate

'test on 1.5.07 re)ected the candtdature of all the wards of

civihan emp\oyees mcludmg the present pehtloner%nd only be

except 2/3. Petttnoners further state that.as per their

mformatron and knowledge rone of said selectees are having

even the certlﬁcate of 1 month course of Fire Fights whtch ‘are‘
how_e'ver availab\ewith the petitioners and the respondent No.4

has seen such certificates also. But‘surprisingly‘.he rejected all

the petitioners and other wards of cmhan employees 'under hlm

on the point of physrcai fitness while all of them sufficiently’
possess the requrred measureme_n_t besides having the -
Certtﬁcates of 1 months Elementary trammg in fire éer‘rice as

stated above which they obtained after doing the regular course

being sponsored by the predecessor of present respondent

No.4; authority, It may pe mentioned here that those

'certlﬁcates of Fire F\ght\ng Trammg otherwise estabhsh the fact

of their haying the physma! ﬁtness ‘as per the prescribed
measurement for the service of Fireman. That a_part /1t is

surprising that out of the 45 boys including the petitioners as

2er Wing

e oding Offieer

N

e —
ST TR i

Central Ak
!I intatratve Nibun

27 w009 |

that the present respondent No. 4 v%onductmg the physicet ‘

Guwahati Beash

selected some 45 persons, a\l of whom hail from outsude Assam




ce

¥ ’2 At
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& Ser Wing

13,

14.

15.

16

sonsf{ wards of civilian employees under the respondent No.4

ool . .
,‘cou!d not be selected 3as per the measurement petitioners

categorf\ca“y' states that the gaid gelection test was not at all

free and fair.

That the net'\tioners regpectively gtate and _submit that the
present respondent NO.4 intentiona\@ rejected all  the
'pettt\oneus candidature for not taking any candidate as wards
of civilian emp\oyees and except 213 candidates from Barak
valley and a\l other gelectees out of the 48 candidates are

hav}\ng fro‘.n panjab, - .Hariana and Ra]astan in this conte*(t
petitioners respectfu\\y gubmit the requndent No.4 was baS\ed

and jealous to wards

 smployees unde_r fim) and he quccumbed to vice- of ramahsm

and partiality.

That the petitioner; respectful\y gtate and submit that all ‘of

them were havmg aract measurement of height and chest as
nrov'\ded by the advert&sement and there was no

re)ect\ng their candtdatuxe quest\onmg the physica\ fitness.

- They wee depr wed by the respondent No. 4 most arbitrarily. and

whimsically. onlv for taking his own persons hailing from that
, o \

-parts of the’ Lountry lfor this purpose only in the ca\\ letters
which proV'\dee all other requirernents but do not mention

anything about the certificate of Fire Fighting Training which '

was however mandatory as per the 1‘“ advertisement.

That the petitioners reqpectfu\w state‘and gubmit that conduct :

of the |espondent No.4 in making the impugned selection an

KR

the petlt\oners (wa\de of civilian

point of

-@
33\

LR

Centrat Addminiat m)
B | U

27 MY 2009
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16.

.as petitioneré fundamental right under Article 14, 16 and 21

17,

18.

19,

O §oo7 )
GIC A & Ber Wing

for Commanding 0

17

B

1.5.07 for the post of Fireman is highly questionable as
described above which has violated petitioners fundamental
rights’ under Article-14, 16 and 21, The impugned act of the

respondent No.4 is out and out violative of Administrative

fairness besides being violative of the principle of Natural

Justice.

That the petitioners respectfully state_and submit that it is a fit

" in which this Hon'ble Court would be pleased to interfere and

look into the conduct of the selection test held on 1.5.07 under

the control and guidance of respondent No.4 by calling for the

relevant papers and- records of the ‘sai_d selection test by

.~

issuance of writ of Certiorari and/or any other appropriate writ

have been blatantly violated. -

34

— P
| ST wTRT S

| Centrai Administrative Triour.

27 MAY 2009

uwahati Bench

_ .
That the petitioners respectfully state and submit jhat because o

of the Arbitrary and whimsical deprivation by the respondent’
" No.4 they have been seriously. prejudiced and only at the

_interference by this Hon'ble_Court'appropria'te_ justice will

provide to them,

’ - ' .. M/ ’ .
That all the petitioners Ieducated unamployed and are having a

common cause of action and as such this common petition’ has

- been filed by them seeking the interference of this Honble

Court for the ends of justice,

That the petitioners requested the respondent No.4 for their

" accurate test and doing justice to them#bnl e dina iy ooy

fficer



justice.

Majior .
OIC Adm & Ser Wing
for Commanding Officer

That there is. no other alternative and efficacious remedy
availa_blé to them except the remedy prayed by petition from
this Hon'ble Court.

That this petition is made bonafide  and to secure the ends of

In the premises aforesaid it |s therefore prayed

that your Lordships would b‘e. pleased to. admit

this petition, call for records and issue Rule on

‘the respondents/ authorities, particulacly
- respondent No.4, ~ 7:,.:;»7";'-{ Lot U, Col, Second
- in Command, 57 Mtn. Divin D-RD., Masimpur,

- Cachar .to show cause as to why a writ of

certiorari andfor ay other abbropriéte writ shall

not be issued quashihg‘and setting aside the

selection of 48 persons for the post-of Fireman '

made on 1.5.07 arbitrarily and intentionally

depriving/ denying the petitioners and such

other sons and wards of civilian employees

“under him and why he s'hallvnot be directed to
_conduct e fresh physical test under the

- supervigion of higher authorities or through any

ofher Officar ‘delegated by the such higher

. authority' so that a free and fair selection may

be conducted in which the petitioners may have

- chance of being selected and causefcauses

being shown and upon hearing the .parties

ST UG st

Centr

_guwahati Bench

at A«!min!ﬁm’&?m Tribu,

27wy 2009




cancel the impugned selection conducted on

1.5.07 by respondent No.4 and direct the said Um‘duwmﬁa; I

authority for a fresh, free and fair selection test

to be conducted under the direét’ guidance of

Centrat Administrattve Tribui:

2 7 MAY 2009

superior authorities and/or pass-any other order ; S E LY

Guwahati Bench

~ or-orders as your Lordships may deemi fit and A
_ proper.' 4

“-And-

Pending thé, Rule your !_ordships ‘may be

/' vpleasedﬁ/ suspend th’e.' further proceeding }/ C

action out of the impugned selection of Fireman

made by respondént No.4 at 57 Mtn.Div. Ord.

/ C/0. 99 A.P.0. Ok 15.0F.

-And- .
For this act of yoﬁr Lordships kind.ness the

. petitioners shall ever pray.

 Affdavit.....
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S “AFEIDAVILT:

E 1, shri talit Siﬁha, g/0. Shri jalan Siﬁha, agetl about ‘?.'aiyears,
» resident. of Masimpur, p.S..Gilchar in the District of Cachar do hereby
- golemnly affirm and state as foHows:- |

1.." That one of 1 am the peuttoners in th'\é case and as 'such I am
acquainted with the facts and cnrcumstames of the case having our
" common €ause where 1 am instructed by all to take steps on their
" behalf. -

9. That the statements made in this affidavit and in paragraphs 1?
3,59 10& 12 21 are true to my knowledge and those made in
pafagraph 4, 6, 7,8 and 11 ar‘e matters of records which 1 behev_e to

be true and correct and the rest are prayer before this Hon'ble Court.

1 swear and s‘igﬁ this affidavit on this 25" day of May, 2007 at |

Guwahati.

1dentified hy
DEPONE NT

Advocate’s clerk.

Major
OIC Adm & Ser Wing
for Commanding Officer
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2 7

QT’ibUnaa

M 2009

’{aj ¥R aradts
uwahgti Bench

T
A
“\
.
i




UNIT, Mas

as follows:
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Nting by Officer or Serial Date Office notes, reparts, ordess or proceedings
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i / BEFORE ~
' THE HQN'BLHMR. JUSITICEL ASQK POT SN‘\BBAM
© 26.11.2008.
I. Hear¢ Mr. |Rajbarbh piyan, Jearned counsel for " the
petitioners- rmd alsp heard Mirs. R. Borah, learned Asst. SGI

ndents 1 to 4 and Mr. M. Dutta,

ase of the petitid

rmanent civilian
mpur, Cachar, Pi

{ the

as sudfy, it.is cl
essary
MTN

and thelqualificat

b3

Kducation

stated- t'hat pursu
2005,

prescribed iormat.

and sdme otherp

impleaded private respondents 5 to

ners is that they are the sons and
:iﬁployees of 57 MTN D1V ORD
. 909057, C/O 99 APO, and on the

responderjt no.4 (former incumbent), the

were given one month’s Fire

bining Qourse under the Directorate of Fire Services,

himed by the petitioners that they

raining for appointment as Firemen.
ivertiselent for dppointment of Fireman was issued

DIV ORD UNIT,

Masimpur, Cachar on

ons prescribed in the notification is

il Qualification:- H.S.L.C. Exam.

Phss plus Fjreman Training passed certificate
frbm any Qovt. or Govt. Undertaking Center

for 6 months course.”

int to the aforesaid advertisement

the petitigners applied for the post” in the

t is also stated by the petitioners that on the:

Major
OIC Adm & Ser Wing
for Commanding Officer

" AGP High Court-8/01-80410021-8.7001
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» — bastyof “Calf Leter fated 4.412007, they appeared on 1.5:2007
before the Se}ection Committep headed by the respondent no.4 i '
" for selection of Firempn and aftkr the initial screening, they were | ) uwahati Benoh '

e :

, Mril at the physichl test. ' i

6. It is alyo averrkd by the petitioners that none of the 48 .

‘persons selecled for pppointmént as Fireman did possess: any v

kind of fire fighting|certificate, whereas the petitioners have

already undefgone -one month’ fire fighting programme '.as

sponsoréd by|the respondent fo.4 (former incumbent) and, as ' i
‘ such they shoyild have|been selegted. 1t is, further, alleged by the.
pétitioners that baring 2/3 carldidates, all other selectees are
either from Rajasthan| or Punjab or Haryana and the selection
, process was also sought to be painted with regionalism. Further, R V !
i VO it is asserted by the petitiofjers that the Call Letters for ' ; \
: - o -appearance beffore the Selgction Committee was issued ;fl)'them' . . l :

pursuant to the adyertisemert dated 19.11.2005, wherein

- Fireman Trainjng for ix month§ was prescribed as an essential

qualification. Pn the gforesaid jground and premises, this writ ‘
S petition is filed challenging the selection of 48 'caﬁdidates ‘ . ‘

without arraying the selected candidates as party respondents.

Hawever, responderit 5 to 1¢, who are the selectees,'.g'ot

themselves impleaded| as party| respondents vide order dated

6.8.2008 passel by this court in MC Case No.221 5/08.

7. The Goyernmen} respondents have filed an exhaustive

affidavit, wheregin it is Ftated thI

the original nqtiﬁcatioﬁ dated _
'19.11.2005 hgs been| superseded by a notification - dated

» '20.1.2007 and subse luent cofrigendum  dated '15.4.2007 ‘
' / . (Annexure -5 4nd 5/A {o the affilavit filed by the respondems‘l : CL
. tod) and the re¢ uiremeit of passihg Fireman Trainipg Course, j

AGP..High Court-8/01-80,000 21-8-2001

SR o Gor Wing
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dispensed w th. The |petitionets, who are not qualified for the AEAR T e
= . o " Guwahati Bengjy
" post of Firdman in| terms the earlier notification dated
19.11.2005, ps they|do not have six months’ Fire Fighting -
-Training Cqurse (ertificate] became eligible under the

subsequent notificatipn and c rrigendum, as referred to above
and, accordirgly the Call Lettgrs dated 4.4.2007 were issued to

them. There|is no illegality or’irregulafity in deleting the

requirement [of Firéman Fighting Trainihg Course by a

subsequent rfotificatipn and cprrigendum, Had this not been

done, petitiogers wogld not hdve received the Call Letters, as

they stood unqualified unddr the first ndtiﬁcation dated
19.11.2005.

QO - BT With r¢gards tq the alledation that baring 2/3 candidates,
-

all the 48 sdlectees gre from Punjab, Rajasthan, Haryana, it is
explained in the affidavit by #e respondents that the aforesaid

allegatioh of the petiioners is withoijt foundation and contrary

facts. The braak up of the 48 s plectees, as given in the affidavit
) Y of the respondents, arg as follows:--
- o Assan| - 40
. Manigur - 01
.| Haryapa - - 04
~ | Rajasthan - 02 I

. Orissa# _ ' 01
: 48

In view] of the gbove, the allegation is factually incorrect

and, 'therefox}e, the | same (_ilpes. not deserve any further

// consideration pbf the cqurt.

AGP. High Court-8/01-80,000 21-8-2001

Major
OIC Adm & Ser Wing
for Cemmanding Officer
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petitioners that they .
after the Screening, at the physical test,
to stand in the absence of materials and
| o '
. Substa tate the same, It jg not the case of the
i Petitioners thi any satutory nules, norms and standing orders ,
i have been vj lated by the Sej tion Committee-while selecting :
! . : -
! the 48 perso as Fireman. It ig settled position
' is not sj ting as an. appellate authority to
the find ngs and Teécommendations of the
/ to the pature of the grievances of the
light of|the above discussions and upon
- ounsel for the parties, this court js of the ‘
,ﬁ ers have failed to make out a cage for an
! . A cordingly, this writ petition is
merit. N cost A
Interjm order, i any, stanfs vacated.
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3, KamAoma ')'\S having been authorized by Govt of Indxa, mestry of

respondents Nn‘a..,. Fhe2 ... and undertake to plead and act for

them 1 all matters the aforesmd case,.

- FWN on.. % .

5

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
~0ANO. x5 . 12009
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Law.and Justice, Department of Legal Aﬁairs,'-hereby appear for
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Date: q-2-99 g-2-29 ' L
| Signature and Designation of the Counsel




