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Heard 	Mr.B.Ahmed, 	learned 

nsel appearing for the Applicant. A 

)y of this O.A. has already been supplied 

Ms. Usha Das, learned Addi. Standing 

insel for the Govt. of India. 

issue notice to the Respondents 

uiring them to file their written statement 

12.10.2009. 
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Call this matter on 12.10.2009. 

Ybe
di) (M.R.Mohanty) 
 Vice-Chairman 
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12.10. 2009 	None appears for the Applicant. 

/? 	 p 	 On the prayer of Ms.U. Das, learned 

	

7: 	 AddLStandrng Counsel appeaiing for 

the Respondents, call this matter on 

11.11.2009 awaiting written statement 

th7pondents. 

• i)/A/o 	 (Muivedi). 	(M.RMohanty) 

I / 	 / 	
M ber (A) 	Vice- Chairman 

--TIE  
Sira ( C_ 	 111 2009 	Ms U. Das learned Addi CGSC 

appeanng for Respondent Nos 1-4 prays tori 9.. 
weeks time to tile reply while Sn H K Das 

learned counsel appearing for Respondent No. 
¶0 

5 seeks A weeks time to file reply. 

•fro (07 	 Granting time to file reply case is 

adjourned to 10.12.2009. 

• 	 .• 	(Madan Kufc arChoturvedi) (Mukesh Kumar Gupta) • 	: 	\O. 	 Membr (A) 	 Member (J) 
. .............................................../pb/ : . 

	

.1 	. 	
. 	 1•1tj0122009 	

Ledrned 	counsel 	for 	the 

respondents undertakes that copy of 

reply filed on 81209 would be made 
A D 	 available to the applicant's counsel 

-bIVl,t 	 during the course of the day. Rejirdr, 

	

__._• 	 if any, be filed before the next date of 
V 	

. 	 hearirg. 	 : 	• 

List on 7.1.2010.. 

(MukeshKr.Guta) 
Member (J) 

e.  2cY 	 Pg 

kfl 1 , rAc ,. 
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4 
/VL1 	 7.1.2010 	10 days time is extended to the Learned 

counsel for the Applicant to fiLe rejoinder. 

Learned counsel for the Respondents is 

b 	 directed to produce reEated records of 

selection on the next date of hearing. 

z  71(  List the matter on 28.1.2010. 

/lt  
Madan i(umar tflaturveth) 	(Mukesh kumar (,upta) 

Mernber(A) 	 Membr(J) 
. 	 •i 	- 

	

28.1.2010 	Fieangs are complete. Adt. Sjecf 

, ' 	 c 	 to legal exception, if any4 responden18 are 
d 	 - 	 directed to produce related records as per order 

4) 	- 	 fl 	r 	 io ol t 	 on 7.1.2010. 

Ust the matter on 122.201 U. 

7, 2-/ O • 	• 	• 	— 	• (Madan Kurr Chaturedi) (Mukesh Kumar Gupta) 

	

f-.. 	 . 	 Member (A) 	 Member (J 

a_c, 	 r4,_ 	 '• ' 	4t11 h 	I' 11 

. r. 	
2.02.2010 	List the matter on 16.02.2010. 

,r 	17-i  

(Madan La" r Chaturvedi) 
Member (A) 

. C. I 	' 	'• 	: • 	• 	• 	r 	- - 

C1 	r 	11602.2010 	On the request of Ms. U. Das, 

r 1 - 

	

	 learned Addi. C.G.S.C. for Respondent 

Nos. 1-4, case is adjourned to 19th 

Februaxy, 2010. 
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(Madan K iar Chaturvedi) (Mukesh Kumar Gupta) 
L 'J Mmber (A) 	 Member (J) 

/pb/ 
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O.A.147-09 	Y, 

19.02.2010 	
1 

10n the request of counse' for both 

sdesjourned to 02.03.2010. 

(Modan .Kar Chaturvedi) (Mukesh K mar Gupta) 
Meriiber (A) 	 Member {J). 

/bb/ 	 •1, 

O2O32O1O 	Heard Mr.a.Ahmed, learned cownsel 
for -  $ '......Acant Ms.U.Das . - learned ,  
AddLC.G.S.C. for the Respondents 14 and 
Mr H K Dos, learned counsel for private 
Respondent No.5. Official Respondents have 
produced records. - 

Apcant placed. 
- certificate dated 25.09.2008 (Annexure-7) to 
; COfltefld thatRespondent No.5 is 0 resident Of,  
Village: BihEdala and his 'name is enlisted in 
voter liSt of Oectoral Roll of -Rotabati (SC) 

Assemby constituency. When we enqulred 

onginal ot\ said document he .eo* 
produced the same The question anses as to 

how Appcant could be In possession of 
originalertiflcate? 

leamed counsel far Respondent No 5 

contended that appkant had produced the 
said document only to defeat his 
appointment, otheiwisechallenged in 'present 

proceeding, namely 0A141/2009. We 'hove 
'taken said original document OnrecoTd. 

Hearing concluded. Orderk reseivëd 

(•$ 
(Madan Ku ar Chaturvedi) (Mukesh K or Gupta) 

Member (A) 	 Member tJj 
ibb/ 	,t 	. 

Judgment pronounced in open court, 
keptin separate sheets. 

The O.A. dismissed in terms of the 
ord7. 

(Mada umar Chaturvedi) (Mt.4é :Jmar  Gupta) 
Member () 	.. MeibetjJJ ... 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 147 of 2009. 

DATE OF DECISION: 30 -03-2010. 

Shri Kamal Uddin Ansari 	
V 

.....................................................Applicant/s 

Dr B. Mimed 
.................. . ....................................... Advocates for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
...............................................Respondent/s 

Ms U. Das, Addl.C.G.S.0 for Respondents 1-4 
Mr H.K.Das for respondent No.5. 

.............................................Advocate for the 
Respondent/s 

I)J 

THE HOWBLE MR MUKESH KUMAR GUFFA, MEMBER (J) 
THE HON'BLE MR MADAN KUMAR CHATURVEDI,MEMBER(A) 

V 	
1. Whether reporters of local newspapers may be allowed tose 

V V 	 the judgment ? V 
	

V 	Y,13j0 

Whether to be referred to the Reporter or not? 	YI/No 
V 

Whether their Lordships wish to see the fair copyof/the 
judgment? 	 Y, /No 

V 	Member (J) 



CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH 
GUWAHATF 

O.A. NO.147 of 2009. 

Date of Decision : This. the 30th Day of March. 2010. 

HON'BLE MR MUKESH KUMAR GUFrA, MEMBER (J) 
HON'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

Shri Kamal Uddin Ansari 
Son of Late Alim Uddin Ansari 
Resident of Vifiage - Chorgola T.E. 
P.O.- Leelachilla, District- Karimganj, Assam 
Pin No: 788734. 	 .. . Applicant 

Advocat& Di13.Ahmed 

-Versus - 

The Union of India 
To be represented by Secretary-cum-the 
Director General of Posts & Chairman 
Postal Service Board, Deptt. of Posts 
Ministry of Conirnunication 
Dak Bhawan, Sansad Marg 
New Delhi — !. 

The Chief Postmaster General 
Meghdoot Bhawan, Panbazar 
Guwahati —1. 

The Senior Superintendent of Post Offices 
Cachar Division, Silchar 
P.O. Silchar, Dist- Cachar, Assam 
Pin No: 788001. 

The Inspector, Posts 
Patharkandi Sub-Division 
P.O. - Patharkandi, District- Karirnganj, Assam 
ThnNo 788724. 

Shri Rosonlal Malah © Roson Malah 
Son of Sri Prashad Malah 
Resident of Vifiage- Bthairdala 
P.O. - Anipur, District- Karimganj, Assam 
Pin No: 788734. 	 . . .Respondents 

By Advocate: 	Ms. U. Das, Addi. CGSC for Respondents 1-4 
Mr H.K.Das for Respondent No.5. 

j 



I 
	

2 

ORDER 

M.K. CHATURVEDL MEMBER(A) 

By this O.A applicant makes a request to quash and set 

aside the selection of respondent No.5 for the post of Gramin Dak 

Sevak Branch Postmaster of Leelachila Branch Post Office in 

Karimganj District and to consider the candidature of the applicant 

while making the selection. 

2.. 	We have heard the rival submissions. The father of the 

applicant was an employee of the Postal department and he retired as 

Post Master in the year 2004. Thereafter, the father of the applicant 

died in the month of December 2005 leaving behind the applicant, his 

mother, one sister and 5 brothers. After the demise of his father the 

applicant has been engaged as Grarnin Dak Sevak Delivery Agent at 

Leelachilla Branch Office temporarily on 8.10.2004 initially for 90 days 

and thereafter his engagement had been extended from time to time tifi 

2.2.2007. Thereafter, his service was not extended. Respondent No.5 

has been engaged as Gramin Dak Sevak Delivery Agent replacing the 

applicant from the said post. 

3. 	Our attention was invited to a Notification dated 13.6.2008 

for ifiling up the post of Graniin Dak Sevak Branch Post Master. It was 

stipulated, inter alia, in the said notification that the candidate must 

be a permanent resident of the village where the post office is located. 

Pursuant to the said notification applicant being a permanent resident 

of the village where the post office is located applied for the post. It was 

submitted that respondent No.5 who has been selected is not a 

te 
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permanent resident of the village where the said post office is located. 

According to applicant respondent No.5 is a permanent resident of 

village Bthairdala under Pechala Gaon Panchayat. 

Learned counsel for respondent No.5 submitted that he got 

landed property both in Chargola Tea Estate Vifiage and Bthairdala 

village and at present he is residing at Chargola Tea Estate village and 

in the recent voter list issued on 10.1.2009 respondent No.5 was 

registered at Chargola Tea Estate village having House No.409 as such 

the contention raised by the applicant regarding residential status of 

respondent No.5 is totally baseless and unfounded. Moreover, selection 

process was conducted as per law and there is no infirmity in the said 

selection. Certificate from Chorgola Gaon Panchayat was also produced 

before us. In this certificate respondent No.5 is shown as a resident of 

village Chargola, Post office Leelachila. We have also examined the 

voter list of Chargola Tea Estate. Name of the respondent No.5 appears 

at part No. 1207. The list is dated 1.1.09. 

It transpires from perusal of records that respondent No.5 

was a resident of Chargola Tea Estate Vifiage as such his appointment 

is not crept with any lacuna. Finding no merit in the application we 

dismiss the same. No costs. 

(MADANM2 CHATURVEDI) 
	

(MU SH KUMAR GUPTA) 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 

IpgI 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

O.A. No. 	/ 1 ? of 2009  

- BETWEEN- Centrai AdrninIstrattVO Tribunal 

Sri Kamal Uddin Ansari 	
. -Versus- 

Unionoflndiaandothers 

sNOP*s cum INDX 77vahati Bench 

Sl.No. Particulars Annexures Page Np. 
 Original Applicant and VerifIcation  1 	- 	14 
 [Educational qualifications], Annexure-1 

[Certificate of computer (Series) 15-2 1 
applications], 	[OBC Certificate, 
Employment Exchange Card]  

3 [Letters of first and last Annexure-2 22-25 
engagement as GDSDA] (series)  

4 [Representation dated 24-3-2007] Annexure-3 - 26 
5 [Notification / Advertisement dated Annexure-4 27-31 

13-6-08 issued by the Respondent 
No.3  

6 [Forwarding of application by the Annexure-5 -32 
Employment Exchange, Karimganj]  

7 [Certificate issued by the President, Annexure-6 -33 
Chorgola Gaon Panchayet infavour 
of the applicant  

8 [Voters' Lit 	howing the name of Aflnexure-7 -34 
the Applicnt]  
[CertIhcat 	iSsued by the Presideht, Allnexure-8 -35 
Patiala Gor1 Panchayet ih6vout of 
the Respohdent No.5  

9 [Voters' LI 	howind the name of 
the Respondent N0.5]  

Annexure9 -6 

10 [ApplicatIon 	8-9-2008 field 	by the Annexure-lO -37 
Applicant Under R.T.I. ] 

11 Reply 	dated 	10-9-2008 	of 	the Annexure - 11 -38 
Respondent No. 3  

 Interim 	Order 	dated 	1-9-2008 Annexure- 12 39-42 
passed by the Hon'ble Gauhati High 
Court in W.P.(C) No. 4088/2.008.  

 Forwarding 	of 	the 	interim 	order Annexure- 13 -43 
dated 17-9 -2008.  
Ordf dated 13-07-200 passed 	in 
Writ letition © No. 4088/2008  

Annexure- 14 44-47  

¶t1, 	LA//C. 	5-Filedby— 	fr a; 
v/5 	(H.L Choudhury) 

6, 	
Advocate 
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SYNOPSIS 

The brief fact of the case is that pursuant to the notification dated 

13-6-2008 issued by the Senior Superintendent of Post Offices, Cachar 

Division, Silchar, inviting applications, for the post of Gramin Dak Sevak 

Branch Postmaster(GDS BPM) , Leelachila Branch Office in Karimganj 

district, from the intending candidates who are permanent resident of 

the village where the Leelachilla Branch Office is located; the Applicant 

being a permanent resident of the Village-Chorgola Tea Estate, where 

the said Branch Office is. located, applied through District Employment 

xchange, Karimganj for the said post. The Employment Officer, District 

• Employment Exchange, Karimganj forwarded the application of the 

petitioner along with two-other candidates to the Respondent No. 3. 

Thereafter on 11-8-2008 the petitioner appeared interview and he was 

expecting that he would be selected for the said post. But the 

Respondent authorities particu!arly the Respondent No.3 allowed the 

Respondent No.5 to take part in the process of selection who is not a 

resident of the village where the said post office is located and whose 

name has not been forwarded by the Employment Exchange, Karimganj. 

Thereafter the Respondent authorities selected the Respondent No.5 for 

the post of GDSBPM of Leelachila Branch Office who is not a resident of 

the village where the said post office is located. Challenging the selection 

of the Respondent No.5, the applicant filed a Writ Petition being W.P.(C) 

No. 4088/2008 before the Hon'ble Gauhati High Court and the Hon'ble 

Court has been pleased to pass the order dated 17-09-2008 directing 

the respondent authorities not to appoint the Respondent No.5 in 

contravention of the stipulations contained in theadvertisement as well 

as statutory provisions. But subsequently the applicant withdrew the 

said Writ Petition with liberty to seek appropriate remedy before the 

Hon'ble Central Administrative Tribunal, Guwahati. And hence this 

petition. 

Filed by - 
• 	 . (H.I. Choudhury) 

Advocate 
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LIST OF DATES 	 wahatj Bench 	/ 
SLDates 	 Particulars 

1990 	 Petitioner passed HSLC Examination 

2000 	 Petitioner passed HSSLC examination. 

23-6-04 	The petitioner was engaged as GDSDA in 
the Leelachila Branch Office for 90 days 

3-11-06 	The Service of the petitioner as GDSDA was last 
extended for 90 days. 

244200 J 	The petitioner filed representation before the 
1 	Respondent no.3 for extending his service as KII 

GDSDA in the Leelachila Branch Office 

13-6-2008 	Notification was issued by the Respondent No.3 
inviting applications from the intending candidates for 
filling up the post of Branch Postmaster, Leelachila 
Branch Office. 

27-6-2008 	The application of the petitioner was forwarded 
by the Employment Officer, District Employment 
Exchange, Karimganj. 

11-8-2008 	Interview for the post of Branch Postmaster, 
Leelachila Branch Office was held. 

8-9-2008 	The petitioner filed representation through RTI 
for getting the result of the interview. 

10-09-2008 	Reply furnished by the Respondent No.3. 

17-09-2008 	Order passed by the Hon'b.le Gauhati High Court in 
W.P.(C) No. 4088/2008 filed by the Applicant and the 
Hon'ble Court has been pleased to pass the interim 
order directing the respondents not to appoint the 
Respondent No. 5 to the said post. 

22-9-2008 	The Applicant forwarded the order dated 17-09-08 
passed in W.P.(C) No.4088/2008 to the Respondent 
No.3. 

13-07-2009 	The applicant withdrawn the aforesaid W.P.(C) 
No.4088/08 with liberty to seek appropriate remedy 
before the Central Administrative Tribunal, Guwahati 

Filed by - 

(H.I. Choudhury) 
Advocate 
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Guwahati Bench 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH :::: GUWAHATI 

	

0. A. No. 	 1 	of 2009 

- BETWEEN- 
Shri Kamal Uddin Ansari 

Son of Late AIim Uddin Ansari 

Resident of Village-Chorgola T.E. 

P.O. Leelachilla, District - Karimganj, Assam 

-------------APPLICANT 
-AND- 

The Union of India, 

[To be represented by Secretary-cum-the 

Direttor General of Posts & Chairman, PotaI 

Service Board, Deptt. of Posts, Ministry of 

CommUnication, Dak Bhawan, Sansad Marg, 

New Delhi-1,--- 

The Chif Postmaster Gneral, 

Meghdoot Bhawan, Panbazar, 

Guwahati-1 

The Senior Superintendent of Post Offices, 

Cachar Division, Silchar 

P.O. Sitchar, Dist- Cachar, Assam, 
o o 

an The Inspector, Posts 

Patharkandi Sub-Division, 

P.O. Patharkandi, District- Karimganj, Assam 

5. 	Shri Rosonlal Malah @ Roson Malah 

Son ofSri Prashad Malah, 

Resident of Village-Bihairdala 

P.O. Anipur, District - Karimganj, Assam 

	

R WO. 	 RESPONDENTS 

kpaJ t,4vLi 
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DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER. AGAINST WHICH THE 

APPLICATION IS MADE: 

This application has been preferred by the applicant assailing 

the arbitrary and illegal action on the part of the respondent 

authorities in allowing the Respondent No.5 to take part in the 

selection process and thereby selecting the Respondent No.5 for 

appointment to the post of Gamin Dak Savak Branch 

Postmaster (GDSBPtv1), Lelachila Branch Office in Karimganj 

district, pursuant to the Advertisement dafed 13-6-2008 issued 

by the Respondent No.3. 

2. JURISDICTION OF THE TRIBUNAL: 

The applicant states that the subject matter of the application is 

within the jutisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The applicant further states that the applic.tion is filed within 

the limitatidh period prescribed under Section 21 of the 

Administrative Tribunal Act. 1985. 

4. FACTS OF THE CASE: 

4.1. That the applicant is a citizen of India and a resident of the 

above-mentioned address in the State of Assam and as 

such he is entitled to all the rights and privileges 

guaranteed to the citizen by the Constitution of India and 

other laws of theland. 

4.2. That the father of the Applicant was an employee of Postal 

Department and be retired as Post Master in the year 

2004. Thereafter the father of the Applicant died in the 

month of December 2005 leaving behind a large family 

consisting of the petitioner, mother, one sister, 5 brothers. 

L&& 
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I 	uwahati Bench 

The Applicant belongs to the Other Backward Class 

community. The Applicant passed H.S.S.L.C. examination 

in the year 2000. The Applicant has been successfully 

completed certificate course in Type Writing and Computer 

Applications. The name of the Applicant has been 

registered under the District Employment Exchange, 

Karimganj vide Registration No. 304/05/02. 

Copies of the educational qualification 

certificates, Caste Certificate and 

Registration Card of .  District Employment 

Exchange, Karimganj are annexed 

herewith as Annexure-1 series of this 

petition. 

4.3. That after the death of his father, the Applicant has been 

engaged as Gramin Dak Sevak Delivery Agent (GDSDA) at 

Léelachifla Branch Office temporarily on 8-10-2004 initially 

fOr 90 days and thereafter his engagement as GDSDA had 

been extended time to time till 2-2-2007. 

Copies of the first and• last enàgement 

letters are annexed as Ahhiué-2 Series 

of this petition. 

4.4. That the Applicant begs to state that the service of the 

Applicant as Gramin Dak Sevak Delivery Agent (GDSDA) 

was last extended on 3-11-2006 for 90 (ninety) days with 

effect from 5-11-2006. The Applicant was initially engaged 

as GDSDA at Leelachilla Branch Office for 90 days with 

effect from 8-10-2004 and thereafter his service was time-

to-time extended upto 2-2-2007 by the respondent 

authorities, particularly by the Respondent No.4. The 

Applicant had worked upto 2-2-2007 as GDSDA at 

\ c\ \x& 	i&9AJ) 
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c3uwahati Bench 

Leelachitla Branch Office but thereafter his service was not 

• extended without assigning any reason. Instead, the 

Respondent No.5 has been engaged as GDSDA at 

Leelachilla Branch Office replacing, the Applicant from the 

said post. The Respondent authorities taken away the 

means of livelihood of the Applicant without any reasons at 

all and it was done just to accommodate the Respondent 

No.5 to the said post with ulterior motive and extraneous 

consideration. 

4.5. That the Applicant begs to state that after his ouster from 

the service as Gramin Dak Sevak Delivery Agent (GDSbA), 

Leelachilla Branch Office by the Inspector Posts, 

Patharkandi Sub-Division, Patharkandi (Respondent No.4), 

the Applicant approached the Senior Superintendeht of 

Post Offices, Cachar Division, Silchar (Respondent No.3) 

interalia stating he is facing difficulties in maintaining his 

family without his ervice. He stated that his service has 

been takn away without any valid reason arid just to 

accomrrkdate the Respondent No. 5 in the said post. The 

Applicaht prayed for his re-apointment in the 4d but the 

same *69 not done 6nd t répresenthtion dd 24-3-

2007 is stIU pending before tkbl  Respondent No. I 

A copy of th representation dted 24-3- 

2007 is annxed herewith as Artiexure- 3 

of this petition. 

4.6. That the Applicant begs to state that the Senior 

Superintendent of Post Offices, Cachar Division, Silchar 

(Respondent No.3) issued the Notification dated 13-6-2008 

inviting applications from the intending candidates for 

filling up the post of ('Gramin Dak Sevak) Branch 

M&&i 	i&J1 
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Postmaster (GDSBPM), Leelachila Branch Office in 

Karimganj district fixing the last date for submission of 

applications on 30-06-2008. In the said notification the 

eligibility conditions have been described amongst other 

that the candidate niust be a permanent_resident of the-' 

village where the post office is located. It is to be 

mehtioned that the Leelachila Branch Office is situated at 

Village-Chorgola Tea Estate under Chorgola Gaon 

Panchayet in Karimganj district and as such a copy of the 

aforesaid notification has been seht to the President, 

Chorgola Gaon Panchayet for wide publicity. 

A copy of the Notification dated 13-6-2008 

is arirlexed herewith as Annexure- 4 of this 

petition. 

4.7. That piiftuaht to the aforesaid notification datd 1-6-

2008, tI4e Applicant applied for the post of Branch 

Postmasr, Lldchila Branch Office throuh EmDloyment 

Exchange, Karimganj. The Applicant being Orm8hent 

resident of the v.illge-Chorgola Ta Estate where the 

Leelachila post office IS located fulflhled all 'eligibility 

cohditions a notified vide Notification dted 13-6-2008, 

applied for the post of Branch Postmaster, Leelachila 

Branch Office through the Employment Exchange, 

Karimganj. The application of the Applicant along with two 

other candidates has been forwarded to the Senior 

Superintendent of Post Offices, Cachar Division, Sllchar 

(Respondent No.3) by the Employment Officer, District 

Employment Exchange, Karimgänj vide his letter dated 

27-6-2008. 
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A copy of the forwarding letter dated 27-

6-2008 is annexed herewith as Annexure-

5 of this petition. 

4.8. That on being found the candidature of the Applicant 

eligible for the post of Gramin Dak Sevak Branch 

'ostmaster (GDSBPF'4), Leelachilla Branch Office, the 

Senior Superintendent of Post Offices, Cachar Division, 

Silchar issued call letter dated 27-7-2008 to the Applicant 

asking the Applicant to appear interview on 11-8-2008. 

Accordingly the Applicant appeared the interview on 11-8-

2008 and he did well in the interview. The Applicant has 

been expecing that he would be sdlected for the said post 

considering his earlier experience. 

4.. That the Applicant begs to state that when the Apllcant 

was waiting for the result Of the selection test, 

surprisindI., he came to know that the Senior Superintend 

of Post Ofiçes, Cachar Division, Silchar (aesondtit No.3) 

very secretly withoUt publication of the resUlt of the 

selection tst, going to appoint the Respondent No.5 who 

i8 hot a Øemanent resident of the vidiadle Where the 

Leelachila Branch Office is located. The RepOndent 

authorities are trying to appoint the Respondent No.5 on 

extraneous consideration at the behest of highhanded 

persons of the department by allowing him to participate in 

the selection process. Therefore the action of the 

Respondent authorities in allowing the respondent No. 5 to 

participate in the selection process, who is not a 

permanent resident of the village where the post office is 

located, is illegal, arbitrary and violative of the guidelines. 

cA && 4 
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4.10.That the Applicant begs to state that the Leelachila Branch 

Office is situated at Village-Chorgola Tea Estate under 

Chorgola Gaon Panchayet. The Applicant is a permanent 

resident of the said village-Chorgola Tea Estate under 

Chorgola Gaon Panchayet. The President, Chargola Gaon 

Panchayet issued a certificate infvour of the Applicant 

certifying that the Applicant is an inhabitant of Village-

Chorgola Tea Estate under Holding No. 212 and as per 

electoral Roll of No.1 katabari L.A. Constituency the name 

of the Applicant appeared at Serial No. 971, Holding No. 

:32b under Part No.66. 

A copy of the certificate dated 08-08-08 

issud by the President, Chorgola Gaon 

Pancha-yat is arhxed herewith as 

Anriexilre-6 of this petition. 

A copy of the voters' list is annexed 

herew[b as Ahñexure- 7 of this petition. 

\ sbndent No, 5 who hs been - selected for 

appointment as Grámin Dak Sevaknch Postmaste 

(GbPM), Leelachila Branck Oicë is ridt ermanent 

residerlt - df the Village- Chorgola lea Estate where the said 
- 

LeeIachIl branch Office is locáed. The Respondent No.5 is 

a permanent resident ofVillage- BihairdalaunderPechala 

Gaon Panchayet. As per Voters' list of 2005 of NO.1 

Ratabari Legislative Assembly Constituency, the name of 

the Respondent No.5 appeared at Serial No. 109, House 

No. 26 of village - Bihairdala. The Village where the 

residence of the Respondent No. 5 is located falls under 

another Gaon Panchayat i.e. Patiala Gaon Panchayat even 

'AAAAcl U &bAAJL 
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not under the Gaon Panchayat where the said Post Office is 

located. 

Further the candidature of the Respondent No.5 has 

not been forwarded by the Employment Exchange, 

Karimganj. The Respondent No. 5 directly applied for the 

said post and the Respondent Authorities without 

examining the fact that the residence of the Respondent 

No.5 falls under the village where the post office is located, 

allowed the Respondent No. 5 to take part in the selection. 

A copy of the certificate dtd 25-09-08 

issueçl by the President of Patiala Gaon 

Panchyat is arirtexed herewith as 

Annexure-8 of this pélition. 

A copy of the Voters' List is annexed 

herewith as Anhexure-9 of this petition. 

4.12.Tht the Applicant further begs to state that the 

Respondent authorities most iIieaiiy allowed the 

Réspoildent Nb. to take part in the seletion process and 

selected the Respondent No. for appointment to the post 

of Grahiin Dk Sevak Branch Postmaster (GDSBPM), 

Leelachila Branch Office without publication of the result of 

the selection test. For getting the result of the interview, 

on 8-9-2008, Applicant approached the Public Information 

Officer, Office of the Senior Superintendent of Post Offices, 

Cachar Division, Silchar by filing an application through 

Right to Information Act, 2005. The Respondent No. 3 

replied that selection has been made on the basis of 
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highest marks secured in H.S.L.C. Examination but he did 

not disclose who has been selected for the said post. 

A copy of the application dated 8-9-08 is 

annexed herewith as Annexure-lO of this 

petition. 

A copy of the reply dated 1092008 is 

annexed herewith as Annexure-li of'.this 

petition. 

4.13.That the Applicant further begs to state that challenging 

the selection of the Respondent No. 5 for the pot of 

Gramin Dak Sevak Branch Postmaster (GDSPM), 

Leelachila Branch Office, the applicant fI'ed a Writ Petition 

being W.P.(C) No. 4088/2008 before the Hon'ble Gauhati 

High Court. The Hon'ble Court vide order dated 17-09-

2008 has been pleased to issue notice upon ike 

Respondents and further be pleased to dftect the 

Respondents nOt to make any appointment in 

contravention of the stipulations contained in the 

advertiernent as well as the statUtory provisions, the 

applicaht submitted a copy of the aforesaid order dated 

17-09-008 passed by the kon'ble Gauhati HiH , 6 Court in 

W.P.(C) No. 4088/ 2008 and tHI date no appointment has 

been made by the aesponderit authorities to the aid post. 

But later on the aforesaid W.P.(C) No. 4088/2008 has been 

withdrawn with liberty to seek appropriate remedy before 

the Central Administrative Tribunal as the instant matter 

• 

	

	falls under the jurisdiction of the Central Administrative 

Tribunat. 

Copies of the 	order dated 	17-09-2008 

passed in W.P.(C) No. 	4088/2008 	is 

owA4 &P-w' 414JL 
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petition. 

A copy of the forwarding letter of the 

order dated 17-9-2008 passed in W.P.(C) 

No. 4088/2008 is annexed herewith as 

Annexure-13 of this petition. 

A copy of the order dated 13-07-09 

passed in W.P.(C) No. 4088/2008 1  is 

annexed herewith as Aiinexure-14 of this 

petition. 

5. GROUNDS FOR RELIEF AND LEGAL PROVISIONS: 

5.1. For that the Respondent authorities illegally allowed the 

Respondent No. 5 to take part in the selectiOn process without 

verifying, eligibility criteria of the Respondent No. 5. th 

respondent authorities ought to have cancelled the candidature 

of the Respondent No. 5 as he is not eligible for the said post. 

The Respondent No. 5 is not a permanent resident of the village 

where the sid Branch Offke is located. As such action of the 

rpondent authorities in allbwing the Respondent Nb.5 to take 

pth in thd eletion process and thereby seletting the 

Respondent N6.5 for the post of Gramin Dak Sevk Branch 

Postmaster GbsBiM), Leelachilá branch Office, is arbitrary, 

illegal and discriminatory. 

5.2. For that as per instruction 4(i) of Section IV of the GDS 

(Conduct and Employment) Rules, 2001 and the Advertisement 

/ Notification dated 13-6-2008, the GDSBPM/ GDSSPM must be 

a permanent resident of the village where the Post Office is 

located. In the instant case the Post Office is located at Village-

Chargula Tea Estate but the Respondent authorities selected the 

\CwAc 	 1CtAJ 
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resident of another village i.e. 

Behairdala under Patiala Gaon Panchayat. As such the selection 

of the Respondent No. 5 for the post of GDSBPM is illegal, 

arbitrary and liable to be set aside. 

DETAILS OF REMEDIES EXHAUSTEb: 

That the applicant declares that he has no other alternative and 

efficacious remedy except by way of filing this appliation. 

MATTERS NOT PREVIOUSLY FILED OR PEND±NG BEFORE 

ANY OTHER COURT: 

The applicant begs to state that a Writ Petition being W.P.(C) 

No. 4088/2008 has been filed by the Applicant before the 

Hon'ble Gauhati High Court but subsequently the same has been 

withdrawn with a liberty to seek appropriate remedy before the 

Hoh'ble Central Administrative Tribunal, Guwahati. The ápplicnt 

LQ 

 

further declares that no other application, writ petition or suit in 

resiect of the subject matter of the instant application is filed 

bebre any other court, authority or any other bench of the 

Had'ble Tributldl nor any  such applicatioh, vvrit petition dr suk is 

perding before any of them. 

S. RELIEF SOUGHT FOR: 

In the facts and circumstances stated above, the applicant prays 

that this Hon'ble Court may graciously be pleased to admit this 

application and on calling for the records and or upon issuing 

notice to the Respondents to show cause as to why the relief 

sought for in this application should not be granted and upon 

hearing the parties and on perusal of the records this Hon'ble 

Court may be pleased to grant the following remedies/relief- 

8.1. to cancel or quash or set aside the selection of the Respondent 

No.5 for the post of Gramin Dak Sevak Branch Postmaster (GDS 

CVU  
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BPM) of Leelachila Branch Office in Karirnganj District, which 

was made following the Advertisement dated 13-6-2008 

(Annexure-4 at Page- 27-31)issued by the Respondent No.3; 

8.2. to direct the Respondent authorities to make a fresh selection 

for the post of GDSBPM, Leelachila Branch Office in Karimganj 

district from amongst the candidates whose names were 

forwarded by the Employment Exchange, Karimganj vide letter 

dated 27-6-2008 including the candidature of the Applicant; 

8.3. to direct the Respondent5, to select and appoint the applicant 

pursuant to the Advertisement dated 13-6-2008 issued by the 

Respondent No. 3 considering the experiences gathered by the 

applicant by workings as GDSDA, Leelachila Branch office for the 

period from 23-6-04 to 2-2-2007. 

- 	 8.4. to pass any such other or further order or orders as to this 

• 	 Hon'ble Court may deem fit and proper in the interest of 

• 	 justice. 

8.5. to pass appropriate interim orders directing the respondent 

authorities not to appoint the Respondent No.5 to the Post of 

Gramin Dak Sevak Branch Postmaster (GDS BPM) of Leelachila 

Branch Office in Karimganj district till this matter is disposed. 

2 SYO. No - 2 1,14 iI1-2- 	 3$•- 	c 	/jj-O'-- 'pb 1 -4 ' 

9. 	List of enclosures 

 [Educational qualifications] Annexure-1 
[Certificate of computer applications] (Series) 
[OBC Certificate, Employment Exchange 
Card]  

 [Letters of first and last engagement as Annexure-2 
GDSDA] (series) 

3 [Representation dated 24-3-2007] Annexure-3 

4 [Notification I Advertisement dated 13- Annexure-4 
6-08 issued by the Respondent No.3  

5 [Forwarding of application by the Annexure-5 
Employment Exchange, Karimganj]  

&&Lt 



I CentrajminIs1,1 

/ 
06 AUG 2009 

13 
uwahatj Bench 

:6 [Certificate issued by the President, Annexure-6 
Chorgola Gaon Panchayet infavour of 
the applicant.  

7 [Voters' List showing the name of the Annexure-7 
Applicant] 

8 [Certificate issued by the President, Annexure-8 
Patiala Gaon Panchayet infavour of the 
Respondent No.5  

8 [Voters' LIst showing the name of the Annexure-9 
Respondent No.5]  

9 [Application 	8-9-2008 	field 	by 	the Annexure-lO 
Applicant Under R.T.I.  

10 Reply 	dated 	10-9-2008 	of 	the Annexure - 11 
Respondent No. 3  

11 Interim Order dated 19-9-2008 passed Annexure- 12 
by the Hon'ble Gauhati High Court in 
W.P.(C) No. 4088/2008.  

 Forwarding of the interim order dated Annexure- 13 
19-9-2008.  

 Order dated 13-07-2009 passed by the Annexure- 14 
Hon'ble 	Court 	disposing 	the 	Writ 
Petition © No. 408/2008 with liberty 
to seek appropriate remedy before the 
Central Administrative Tribunal.  

Verification 

Lu cj 	L& 4 
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VERIFICATION 

I, Shri Kamal Uddin Ansari, Son of Late AIim Uddin Ansari, aged 

about 36 Years, resident of VillageChorgola T.E., P.O. Leelachilla, 

District - Karimganj, Assam, do hereby verify that the contents of 

this application and statements made in Paragraphs No. 1,2,3,4.1, 

4.4 1  4.8 1  4.9, 5 16 7 are true to my knowldge, those made in 

Paragraphs No 4.2 1  4.3, 4.5 1  4.6, 4.7, 4.10, 4.11, 4.12, 4.1J are 

trUe to my information and I have nothing to suppressed any material 

facts in the filing this application in this tribunal. 

10  

I sign this verifitation on this the STday of August, 200 at 

Guwahati. 

(KrIl Uddin Ansari) 
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Rccogniscd by the Board of Secondary Education, Assam 
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.Roll ........... SD NoA 
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Date ......... 6..T ...h'..-..... 2000 
Assani Higher Secondary 	Education Council, Guwahati -21 
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Inspector Posts 	 run,a 	/ 
Patharkandi - 788724 

No. All Leelachila 	 Dated 23-6-04 

Md. Kamal Uddin Ansari has been engaged to work as 

GIDSDA, Lilachila with effect from 1-7-04 for three months on 

back log arrangement. 

The said GDSDA will, be paid such allowances as admissible 

from time to time 

He may be terminated by the undersigned at any time 

without showiri9 any reasOn. 

Sd! illegible 
(R. K. Das) 

Inspector Posts 
Patharkandi Sub-Divn. 
1atharkandi - 788724 

Copy to - 
P.M. Hailakandi for n/c & infbmation 

2.. 	BPM, Leelachila 
Md. Kaml Uddin Ansari 

Sd/ illegible 
(k.K bas) 

Insecthr Posts 
Pathakaridi Sub-Dtvn. 
Ptharkndi - 78824 
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Inspector Posts 	

at,Bench 

Patharkandi Sub-Divn. 
Patharkandi - 788724 

No. Al/ Lilachila 
	 Dated 3-11-06 

Shri Kamal Uddin Ansari has been engaged to work as 

GDSMD Leelachila in the vacant post for 90 days with effect from 

5-11-06 temporarily in the interest of service. 

He will be paid admissible amount. 

Sri Kamal Uddin Ahmed will not claim the post for future 

appointment and will be terminated by the undersigned without 

any notice. 
Sd/ illegible 

(R.K.Das) 
Inspector Posts 

Patharkandi Sub-Divn. 
Patharkandi - 788724 

Copy to - 
Post Master, Hailakandi HO for n/c 
BPM Leelachila 
Kamal Uddin Ansari 

Sd/ illegible 
(R.K. Das) 

Inspector Posts 
Patharkandi Sub-Divn 
Patharkandi - 788724 

! 
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AnnexUr& S 
Date- 24th March, 2007 

ON 

The Senior Supdt. of Post Office, 
Cacher Division, 
SILCHAR. 

Sub:- Prayer for Reappointment in the post of GDSDA in Leelachila Post office under 
Patherkhandi Division. 

Sir, 

With due respect and humble submission I beg to state I am son of deceased 
postal employee Late Alimuddin . My father was expired in 2006 after serving 40(forty) 
years in postal department. At present our family is depend only on my mother's family 
pension which is not sufficient to maintain our family expenditure. As a result we are 
suffering too much due to financial crunch. 

I was appointed as GDSDA with effect fr m 1.7.04 for three months and 
since then I have been working temporarily up to 2-02-2007 in Leelachila post office. 
But presently the Inspector of Patherhindi appointed Sri. Roson Lal Mallah in the 
same post depriving me with out giving any reason or 

In the light of above circumstances I would like to request you kindly make 
necessary steps such that I may get reappointed in the above mentioned post and oblige. 

Thanking you, 
Yours faithfully, 

(Kamal Uddin A sari) 
C/O- Late Aiim Uddin 
Retd. Post Master, Ratabari 
P.0- Leelachilla. 

Tf.,--.: fA-..-' 

(7 
VAI; 

williet B 	T!3 tO) 

lroø Ze 	'  
FtraCe,MrnI  

UG 2009 

L Tuvva*hati BOflCh 
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DEPARTMENTOF POSTS 

C/OT HE SENIOR SUPERINTENDENT OF POSTS: CACHAR DN, 
SILCHAR -788001 

• 	No. A/453/PF .....................................Dated Sllchar the 13-06-08 

NOTIFICATION 
To, 

The District Employment Officer 
Karimganj 

• 	Sub:- Appointment to the post of Branch Postmaster, Leelachila B.O 

Applications in the enclosed proforma are invited for the 

above post from the intending candidates fulfilling the following 

conditions. The applications complete in all respect should reach 

the office of the undersigned on or before 30-06-08 B.O. / EDSO 

and addressed by name to the undersigned in sealed cover. A 

incomplete applications, applications without prescribed 

enclosures and applications received after the due date will be 

entertained. 

• 	• 	2. 	The vacancy is reserved for ............................/ nor reserved 
for any community. 
(Score out whichever is not applicable) 

In case the minimum number of three eligible candidates do 

• 	• 	not offer their candidature, the vacancy will be re-notified. 

The appointment is purely temporary and in the nature of a 

contract to be terminated by the competent authority at 

•  • any time with one month's prior notice. The work is part 

time for a period of. 3 to 5 hours a day and the appointment 

will not confer any right on the candidates to claim, any 

regular full-time post in the department. The .............. 

related continuity allowance of Rs.........................Plus 

admissible D.A. 

Any -kind of ihTluence brought by the candidates regarding 

appointment will be considered as a disqualification. No 

• 	 c 	rrbe 
frap Zepn:Typfk COPY  

j 
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0 8 AUG 2009 

L9uwahat, Bench 

correspondence attempting to influence the selection 

process will be entertained. 

6. 	ELIGIBILITY CONDITIONS: 

(To be fulfilled as on the last date fixed in the original 
notification i.e. 30-06-08) 

AGE 

Above 18 years and below 62 years of age as on the 
last date for receipt of applications. 

MINIMUM EDUCATIONAL QUALIFICATIONS: 

HSLC / standard pass. 
No weightage is given for higher quaIifJation. However 
this does not bar the candidates with hiher 
qualification from applying br the post. 

-,"A) RESIDENCE: 

Candidate must be a pmanent resident of the village 
where the post office is located. 

ACCOMMODATIONS 

The candidate selected 
sho4fice. 

 provided free 
accommodation to house the Po  

INCOME AND PROPERTY 

(a) The candidate should have an independent source of 
income for his/ her livelihood. Income Certificate in 
candidate's own name (indicating clearly the source of 
income) issued by Revenue/Competent authority 
should be furnished in the enclosed proforma. Income 
in the name of guardian/ others will not make the 
candidate eligible for the post. Only such candidates 
who fulfill this condition and all otIr eliibily 

nditiQfl will 	eliIg 	PPIY fpr cQ  

() PeIetQU F1 sustinate vlqi 	NQ1 	-/2OO1. -GpS 
7i'O .nd undertkflQ to be ubmiec1 by 

prld.te as follows "I hv othur re r 
•jnQrneesIdes the ailowãhces paid or tQ be PI t 
me by th G. for êt mns Of Uvelihbod tar 
me M. faiiy" 

•.*sp' 
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OUG 2009 

The candidate should not be an elected member of the 
panchayat/ other statutory bodies. 

The candidate should not be an agent of LIC or other 
insurance/ finance companies. 

7. DOCUMENT TO BE ENCLOSED: 

Copies of the following certificates/ documents should be 

enclosed to the application, invariably. If any of these 

enclosures listed below do not accompany the application, the 

application is liable to be rejected outright. The originals need 

not be sent. They may be produced for verification when 

called for. 

School Leaving Certificate or certificate regarding date of 
birth. 
Marksheet of HSLC (and higher qualification if any) 
Caste certificate issued by the competent authority (in 
case of candidates belonging to SC/ST/OBC) 
Income Certificate in the name of candidate issued by 
the competent authority. 
Two character certificate issued by prominent persons of 
the locality. 

8. If any information furnished  by the candidate is found to be 

flse at a later date, the selection / appointment is liable to be 

terminated apart from criminal prosecution. 

Enclo: I Proforma of application. 

sd/illegible • 	
13-6-08 

Sr.Supdt. of Post Offices, 
Cachar Dn. Silchar-788001 

Copy to (Red.A/D) 
The President, Gaon Panchayat, Chorgola G.P. 
The Head Master, Govt. Primary/ High School 
BPM....................................... 
SPM....................................... 
The ASPOs/I/C/DDI(P) Patharkandi Sub Division for display 
on the notice board and for wide publicity. 

Sd/ 
Sr.Supdt. of Post Offices, 

Cachar Dn. Silchar-788001 

/ 
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DEP,flTMErJT OF 1_IB0P AND EPLYMET 
pIST.Er'IPL.OYIiENT EX[.UAtIGE :KAflJCLJ 

E. C e 
0 

J0.KXJ/V-5/2UL5/ - t)1d K?riri- anj the. 17th Junr.'fl8 

To 

Th; 5nia: sup. in;rn!int of Po'Y Offict 
Cct,r 	Diviicn,Si1ch-7Lli'c.i1 

Sub: 	Forwardinc of ppiictions f 	the post of Branch Pest 
L1chi0 

Rfl 	yau7 1tte Nc,/.\o43/Pr 1J:t: Such 	thc; 13 o6Oo 

With =ofe =encn ta t} subject citd abov,I have th hrncu 

to fct.tar hwith thr th€ 	dnS f pp1ict!OnS fcr favour f 

,Our nccSSary ction0 

The pzticu1rS cf crididteS are a g beiaw: 

1AME & ADDRCS 	 Rçjn 0N(0 

Kcfl91 Ud1!r P 	 6fliJ2 
Vii1-Chor1 10E 0P .0 0Lee1 	34/0.5/()2 

2 	Gu1r Uddin A ni,Vi11Chor 
go1 	 1112/nfl 

3, 	Nuru.1 Islam Anri,V!ll3ih ~ida13, 
P. fl.L8 	ch±110Dt .K 	ircj:nj 	 13 

C BC 
S 

0 BC 
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Annexui&' , 

CHARGOLA GAON PANCHAYET v1  

P.O. LILACHILA, DIST.- KARIMGANJ 

Date:-Q.c& .... 

r  CERTIFICATED 

to certify that Sn /syd 
5/0. JO. Vqto. 1LaI 7..th 

is the inha6itant of 2iLl ... 

(Di.st. -Rarimganj T.S. R cita6ari under CIiaiqoCa gaon (Pancuiayet. 

-fa44er ,L fie.rfatl _/_fi 	''.tiot1ier house fiotcfing A1o. - 

is ....... ..4...—................... as per this office records. 

sperEfectrora(oC1L.J4. 1 

7fi.s/1erro&1ing .Wo ........ 	 .2P......................SC 	............................................ 

CPa ........................ 	.... .................... .. 	 c 
. ..  

................................................................... 

no o6JectWVefla.r(Il11g LiJ 

:{e i's known to me. 

p.O. LZ. LL KJ. 
President / Secretary 

Cliargola Gao,: Panc/zayal 

Central Adpijift. 

08AUG 2009 

) 

!Ld70C*t 
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NNEXUREZ. 
IR,  

CERTIFIED COPY OF EXTRACT FROM ELECTORAL ROLL• 200 5 (WITHOUT PHOTOGR!!1) 
OFFICE OF THE DEPUTY COMMISSIONER 

ELECTION BRANCH :: KARIMGANJ 

Date of issue: '2 //( 0 K 
Dy No. of the Application  

/0 	g/ 
(as entered in the register on  
receipt of his, application): 

EXTRACT FROM ELECTORAL ROLL OF 	
Assembly 

ConstituencY in the State of 03-Assam. 

L rtNo. 	. 

Section No.................................Name ofSectiOn..:..0 	 .... 

Revenue CirtcIe .....
Police Station.... 

Sub-Division : Karimgafli, District: Karimgafli 

r I House 	Name of Elector 	Relation 	Name of Relation 	Sex Age 	EPi1 

No. 	No 	
S 	

No.(lf 
hip Issu3d) 

El' 	2 	 3 	 . 	4 	 5 	 6 	7 	C 

12t )\Wi\&e 	 1' 	4Li- Uct /3',iiW /t/ 

/ 

a 

I 	
Compared1 

CertifiedtO be true Extract from the Electoral Roll of the abovementiOfled ConstitUencY revised 

with reference toO101-2OOaS the qualifiing dte" 	
snforce on the date of issue of this 

Ceificate 	 / 

Place KarimgaflJ 	 j7 

Date )ffrl \ 	 SfrmnaAe'&eof 

NB Rel3tionShIP in Column-4 F-Father, M-Mother, HHuSb,)-',ttS 	
-' 	the Election Officer 

Sex in Column -6 F-Female M-Male Age in Column 7 withceteflCe to 
01-01-200 	D-DOUbtfUl Elector. 	 ,•, 

0 , 1 	s true CO 

1r 



ANNEXUE 

1 

2009 
OFF 	THE 	

Ut  

DAte 

TO WHOM IT MAY CONCERP4. 

to certify that S / Smti 	 ............................. 

Sn /Daughter/ Wife  of Shri 	 ...... 

aninhabitantofh1 	
P.O. 	 ....... 

P.S. Ratabari, Dist. Karimganj, Assam, under Patio/a Goon Panchayat. 

'-I  

He / She is permanent residence  of this G.P. 

V 
His / Her house tax cleared upto ...........................and his / her h0ld9 

No ..... .......... as per G.P. ssessmentregt 

His / Her name 	the voter lit of Patialc G.P. constituency of... 	.... 

ftS.No. ........ ... .............. HouseNo...........  ............... SL.No. ...R 	........... 

He / She is p rsoflallY known to me. 

I 	presidePSTe(pak 
Pat 	nbhayat 

u be true O) 

1rø 	ZrA1 	1y 	CODY 
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ANNEXURE 

 

CERTIFIED COPY OF EXTRACT FROM:ELECTORAL ROLL .200 
	ITH OUT PHOTOGRAPH 

OFFICE OF THE DEPUTY COMMISSIONER 
ELECTION BRANCH :: KARIMGANJ 

Dy No. of theApplication 	 Date of issue: 2-L1 f ffO g 
(as entered in the register on 
receipt of his application): 

EXTRACT FROM ELECTORAL ROLLIOF ......... ...... Assembly 

Constituency in the State of 03-Assam. 

I PartNo. 

Section No .............. ...  .1................  Name of Section 

Revenue Cirtcle: ..... 	 Police Statiofl...&\ 	........................... 

c,.... 	 • V,ni flifrkf Kirimriani 

SI 
No. 

V I• 

House 
No 

Name of Elector Relation 
Ship 

- 
Name of Relation 

_______ 
Sex Age . EPIC 

No.(lf 
issupd) 

1 2 3 4 5 6 7 C 

F9 /~ F• fi 27 

Copieby 	 . 	Compared by 

Cer1idto be true Extract from the EIectoral Roll of the above-mentioned Constituency revised 
with reference toOl-01-200cas the qualifying date &as4nfQre on the date of issue, of this 
Ceificate. 

•, \ UtV 

,/.• .z 

Place: Karimganj 	 /::( 	
ft 

 
Date 	

) 

NB ReItionship in Column-4 F-Father M-Mother H-Husband' 	ths.._ -  / 
Sex in Column -6 F-Female, M-Male, Age in Column -7 with refe'" -' 	 .•.•, 
01-01-200 ' D-Doubtful Elector. 

u be true to 

trü1 
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The P..L 	. 	under 	RTI Act/OS 

Office of the Sr. Superthtendent Of Post Office'; 
• Cachar Division, 	Silchar.- 788 001. 

Fromi Kaxnal Uddth Ansari, 
P.O. Leelachjlla, 
Viii. Chorgola 	T.E. 
Dist. 	Karthiganj. 	(Assarn) 

I 

Phone- 	03843-257001 

SU]) iFurnishthg 	thforrnation under RTI Act/OS 

Sir S  

As per advertisernnt in Dist. Employment Exchange 
Karimganj,fof the 	Post of Branch Poet Master, L,eelachjila 
Brar2choffjce,under Notification No. A-453/PF,dtd. 	13.06,08 
I had applied for the post of B.P.M. 	( 'Leelachilia '8.0. 
through Empi oynleri t Each an g e, K ar img an j 

That I also appeared the 	saidinterview whLch was 
held on 11.08.08 ir, your off ice 	But till today I did not 
getthe result of the said 	mterview 

"S.  

so, I request your kthd honour to enquire aDout the 
said result through R.T..k. 	and this act'ofyour'kthdns'- 

• 	I shall ever pray. 	 - 

Thanking 	you ,, 

Yours faithfully,' 

K1G1 tddni. 

,i - ' 	..• 

•.: : 4: ,•;ftY 

V

. 
•1 •  •'••l 

Dated, 	 ( KAMAL UDDfl. AN SARI ). 
the 	8 ' -p/O8 

Copy to :- 	 " 	 • 	' 
1. 	The Sr, supdt.of POs Offices, 

Cachar Division , Stichar. 

fco  

	

S 	 •• 	 :. ,, 



AN NEXU11.1 II 

DEPARTMENT OF POTS:INP1A 
01 ICE OF THE SR. SUPDT OF POST OFFICES 

CACHAR DIVISION: SII.fHAR 

REG1)/A1) 

No: - A/453 	 Daled at Silchar the September 10,2008. 

Mr. Kamal Uddin Ansari, 	 / 
P0 :- Leelachila 	 d Viii :- Chargola T.E 	 . 
Dist :- Karimganj 
13h:-03843---257001 	 1: / 

Sub :- Regarding ini'ormation as sought vide your letter 08.09.08. 

Sir, 

With reference to your letter seeking inlormation under RTI act'05 it is 
hereby intiniatd that the: - 

1 The right procedure for seeking information under RTI act 1 05 is made by 
making..an payment of Rs. 10/- (Rupees Ten ) only either by IPO or by Bank 
demand draft. 

2. Although, for your satisfaction you are intimated that the Selection for 
provisional appointment for the post of GDSBPM Leelachila BO has been 
made ..on the basis of Highest marks secured in H.S.L.0 Examination 
among the candidates those who attended this le in accordance with 
letter no. A1/Leelachila/08 dated 2$.O7.O.  

Sr.Supd5 
Cachar Division, 

- 	 .... ..  too 

1ci 
- &voc*t 

har -788001 
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D 4,  Of opplication for 
- 	tie copy. 

ff/C( /( 

VIM 

Date of deilvQry of the 	Data on which the copy 	Date of making over the Dale ficJ for notifyinp 	requisite stamp5 and 	was ready for delivery. 	copy to the app4)cant. the reqiite number of 
stamps and tios. 

J//o 
.-,.. 	 .--.. 

IN i'i•ii: (;AUILtTI HIGH COURT 

I ugh Court ol Assum. Nagakind. Meghalaya.•Manipur. lripura. 

M ii.oram & i\runachal Pradesh) 

CIVIL APPELLATE SIDE 

Appcfflm 	' P C 	 No 	 ..of 2 0 Ci4ule 

Appellant 

 t&t'v" .A saii; 	Pet itiotier 

I 

LI 	o 	

Respondent 
Opposite Party 

H  ir 	 S  

Mint 
Petitioner fr' 	

• LJ.cU_A1 	

UG 20139 

Opposite Party 

Noting by Oflicer or 	- 
Advocate 

Serial 
No. 

Date Otlice holes, reports orders or proceedings 
with siwlaiure 

4 
I 2 3 

° 
•ler lrott 
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• 	 -\1NV - 

IN THE MATTER OF 

Shri Kamal Uddin Ansari 

Son of Late Md.AIlm Uddin 

Resident of Village-ChorgOla T.E. 

P.O. Leelachilia 

District Karimgaflj, Assam 
PETITIONER 

-Versus - 

1. 	The Union of India, 

[To be represented by Secretary-

cum-the Director General of Posts & 

Chairman, Potal Service Board, 

Deptt. of Posts, Ministry of 

Communication, Dak Bhawafl, Sansad 

Marg, New Delhi -1, 

2. 	The Chief Postmaster General, 

Meghdoot Bhawan, Panbazar, 

G u w a ha ti-i 

3, 	The Senior Superintendent of. Post 

OftCes, Cachar Division, Slichar 

P.O. Silchar, Dist- Cachar, Assam, 

av of (;Q(flfflL1 	
(J\• 	L.S)UT 
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Centrai AdrnI 
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The Inspector, Posts 

Patharkandi Sub-Division, 

P.O. Patharkandi,: 

District- Ka.rlmgnj Assam• 

ShrI Rosonlat Maiah © Roson Malah 

Son of Sri Prashad Malah, 

Resident of Viliage-Bihairdala 

PLO. Anipur, District - Karimganj, 
Assam 

RESPONDENTS 

/ 
/ 

fr'; 
(1 
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Noting by Officer or 
Advocate 
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'uwahati Bench 

WP( C) NO.4088/2008 

PRESENT- 
TH HON 14E MR JUSTICE AMITAVA ROY 

17-Q9-20O8 

Heatd Dr Abmed, learned counsel for the petit orer. Iso heav 
 

Mr Pathak, 	learned Central Govt CouneI,  

Issue In otice reurnable On 24.09.2008. 

Mr Pa hak 	takes notice on behalf of the 
Respndent Nos 1 tc 4. Extra copies of the petition 
be sfrved Dh him immediately by obtaining 

.. nece~sary r ccipt. T e petitioner would take steps for 
seie of n tice on t e respondent No.4 by registered 
post with A)'D, Steps within 3 days. The petitioner is 
also ~errnitt~d to ca se pesonal seice of notice on 
the said res ondent. he process, however, should be 
route1j throu h the office of this Court. 

ssue rotice on the prayer for interim relief also 
returrabIe oq the samle date. 

and 
tter haring the learned counsel for the parties 

oh 
docunlents 

a cohsideratjn 
s well 

of the pleaded facts and the 

Sectjo I 	IV Cf the GS 
s Instruction 1(4) appearing in 

(Conduct 
Rules, 12001, ft is provied 

and Employment) 
that, till the next date fixed, the  

appojrment 
responcnts 
in 	con 

would 	not 	make 	any 
contaied in iie a clver 

ravention 	of 	the 	stipuatjons 
provgstn referred to I 

isernnt as well as the statuto ry  
erelnabove 

7 	 CRTIFIFD TO BE TR - OP 	 j 

1 JflJ.1,v.I( 

1 / ° 

J. Date..... 	 ....\c... 	i 

Superintendent (Copying Section) 
Gauhati High Court 
Authorisnd I.J!S 76, Act 1  1872 

6 
. 	ç'7 
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dtd 7-O9-2')O6 pec hy t Honb C3uhat ftgh Court 

i n  W.P,(C) No. 4U8/ 2UU 
hi Krn& .iddii Anari 

Th Union of nc 	nd 	--------------------- 

I hwe the honour to te that pursuflt to the NotfctOfl dated 

36OO$ iued by your honour, nvting pptiQfl1 for the post of 

(inc I) 	tpster, I 	çFtl 	ip1i 	fiç 	fl 	rmnJ 	'Or 

the ntd!fl 	 wh' ae 	maflent resdeflt of the va wher 

rt1 	e&h 	Brnc' LYkC s i 	1 eng permPeflt riflt o  the 

Ve 	o' 	1e rctat, v'tee th 	Brn 	Oe 

ppie through )rCt 
Em pomfl Exchaflcje, Karm9fl for he ad 

post 1Thrtter rn 1. -8-2( 	pp?:Ered nterVW on the bas5 of the 

ca setter issued to me. On the other hand, one Sr Róofl& MaIh 

RoOfl Maiah 	pOfldflt io.5) pp;d nt appeared the nter'IW, who 

nct a perfl'flfl 	dent cf the v!ftge where the sid Lee1ach!a 
re  

rJ' '1C is oct 	P 	 nt 'ut'o  e' uy '-rety 's trying 

ppont 	
& 

	

RonI& M&h, VOitfl th tdI 	j5t& fO 	ecton 

ridte for th post of .Grmfl LThk Sevl rnch PotrnaSte!. nd 

that too wthôut puhthfl th resuft o the interV1eV. Bemg ggreved, I 

fed the aforesaid Wrft PE.tit No. 408c$/2008 before the Hon'be Gauhit 

Hjh Court nd the Hon'be Court hs been pleased to pass the order 

dted 7O92OO8 rectflQ th rpo,tient uthont not to rnae ny 

n 	o rveflt10.i Of t 	pOfl 	ontned in the 

s 	trory provOfl of 	w. 	h.rehY 

tç i' ded ropy P  ri 	 1 / - oc 	your p 

and neceiY 

	

Kndly ackn(Wtede the 	of the same. 

Yours fthfuly 

Xcvw4' Udhv 4S 
' 	Uddn Ansar) 

lroø te'1 	 chorco& Lst.t 

fri 
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Respondent 

	

' 
	 Opp&ssite P,trty 

cçv WF N 
Appeifflfr 	S'ktDeo 	/ 0L 

For 

IVY 

4 

(.)ppositC Partv€j 4 A 	
/1e1v 

5c 	
, 

.. 
Not;ue b Ott icer or 	erLd 

- 	 C 

Advocate 	 No. 

7724 ~ .5, 

I- 
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Shri Kamal Uddin AnSarl 

Son of Late Md.AH.m Uddin 

Resident 0 V1UageCh0rg0 I.E. 

P.O. LeelaChilia 

th 
	 District - KarImQani, Assam 

Centra' ftninistritivv Tntu,, 

4Uu 2009 
-Versus - 

The Union of India, 
[To be represented by Secretfli 
curn-the Director General of Posts & 

Chairfl1fl, Postal Service BoErd, 

Deptt. 	of 	po.st, 	MinlStr 	of 

(7 	
CornrnUfl.1Ctl0fls Oak Bhawafl, Sfl$ECI 

Marg., New DelhI -1, 

• 	2. The Chief postmaster General, 

MeghdOOt BliaWan, Pa:nbazars 
Guwahati- 1 

3. The. Senior Superintendent of Post 

Offices, Cathar Division, SI Icti r 

P.O SIIthaV, 01st- Cachar, Assam, 

11 

.:...
. 

MUIW4, 
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Lhach 

The Inspector, Posts 

Patharkandi Sub-Divtsion, 

P.O. Patharkandl, 

District Karimgnj, Assam 

Shri Rosontal Maiah © Roson Maih 

Son of Sri Prashad Maiah, 

Resident of VIIag&Bihairdaia 

P.O. A'nlpur, District - Karirnganj 
.A.am 

.7. 

/ 
/ 
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13.07.09 

J.)r Ahmed, learned counsel for the petitioner submits that the 

appropriate remedy of the petitioner is by ,  way of filing an 

application before the Central Administrative Tribunal and he wants 

to withdraw this writ petition. Learned counsel for the respondent 

- 	has no objection to that effect. 

Accordingly, this writ petition stands disposed of on 

withdrawal with liberty to seek appropriate remedy before the 

Central Administrative Tribunal. 

- 	
. 	N H 

lu BET 

/ \\ 

Gaullati High COurt 72  putor sedU1S76,t 1 il  
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ' 

GUWAHATI BENCH GUWAHATI 

OANO. 147/2009 

Md. Kamal Uddin Ansari 
...............APPLICANT 

-VERSUS- 

" tr 
•44 

-4 

C\) 	 I -B DEC 

GuwahatiB0 

UNION OF INDIA & ORS 
RESPONDENTS 

WRITTEN STATEMENT SUBMITFED BY THE RESPONDENTS NO. 1 to 4 

That the respondents have received copy of OA and understood the Contents 
thereof. Save and except the statements, which are specifically admitted heroin 
below, rests may be treated as total denial. The statements, which are borne on 
records, are also denied & the applicant is put to the strictest proof thereof.The 
interest of all respondents being similar, therefore, the common reply is 
humbly filkd for and behalf of all of them. 

That the respondents beg to place the Brief History of the Case before. 
( 	traversing various paragraphs of the 0/A. 

BRIEF HISTORY OF THE CASE: 

The post of Gramin Dak Sevak Branch Post Master, Leelachila BO 
(GDS BPM) in account with Anipur SO under Patherkandi Sub Division and 
Karinganj HO being fallen vacant and with the purpose of selecting proper 
candidates for the said post, the Employment officer Karirnganj was 
addressed to forward applications from the intending candidates for the said 
post of GDS BPM, Leelachila BO in prescribed form sent therewith along with 
required certificates testimonials etc.Copies of the said letter were endorsed 
to the Inspector Post Patherkaidi Sub Division, Sub Postmaster Anipur SO, and 

uo 	. 

ja" tg"'~~a 	I I 
~r 	

CA.. 
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President of the Local Gaon Panchayat etc for arranging 

through there notice board. Last date of receipt of such application was 

30.6.2008. Among other conditions the applicant should fulfill the following 

conditions: - 

I. Age limit 

HSLC passed 

Other source of income 

Should provide room for operating (Running the Business) P0 

Should be a permanent or shift to village (if selected) 

There was no mention that all applications should come to the office 

of Senior Superintendent of Posts, Cachar Diviion Silchar through 

Employment Exchange, Kanmganj. Which means the applications 

completely filled in and with copies of certificate etc. either received 

through other would also be considered, if found otherwise regular. 
In reply to above Letter 3 (three) applications were received from 

employment Exchange Karimganj and another recered direct to this 

office with in the targeted date. 
On scrutiny of those applications, the applicant Gulam Uddin 

An sari was found HSLC Examination passed on repeater chance in 

Bengali and Arabic while other 3 candidates had passed HSLC 

examination in straigJit, which clearly confirmed that the remaining 3 

candidates are better from Gulam U&%in Ansari. 

Still all the four (4) candidates were addressed on 283.2008 to attend 

the office of the u/s on 11 with all original certificates for 

verification of BlO-DATA. 
Out of 4 applications, Shri Gualm Uddin Ansari, Kamal Uddin 

Ansari and Rosonlal Matah attended on 11.8.2008 with their original 

certificates, testimonials etc., which were 'verified with the respective 
copies, submitted with their applicant ions. 
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Thus the question of selection of suitable candidates for the post 

of GDS BPM Leelachila BO rests with the following 3 candidates who 

attended this office on 11.8.2008 with their original 

certificateS/teSt1lflOflialS ete: - 

Md. Guam Uddin Ansari 

Md. Kamal Uddin Ansari 

Shri Roson Laf Malah 
And it was fornd that as per the eiicksures to their respective 

applications all of theern were eligible for the said post of ODS BPM, 

Leelachila DO. 
Now., to overcome the issue of seicting the best one there remains in 

following criteria viz. community of the candidates (as per sub rule (11) 

of rule 6 of the method of recruitment in the Deptt. of Posts GDS 

(Conductt & Employment) Rules, 2001 and (2) percentage of marks 

obtained by then in H.S. .L.C. Examantion. 
As per community certificate fini1she4 by the eandiate Md. Gulam 

Uddin Ansari and Md. Kamal Uddin Ansari belqngs to O.B. C. 

community whereas Shri Rosonial MaJah belongs tcmmunitY. As 

per HSLC mark sheet Shri Roson La! Malah secured 42% whereas Md. 
Gulam Uddin Ansari and Md. Kamal Uddin Ansari secured 36.83% and 

39.20% respectively. 
In 'view of what has been clarified above there was no way out to 

selec Shri Rosoti Lal Malah for the post of GDS BPM Leetachula BO. 
After selection Shri Roson Lal Malah has been informed of the same 

and asked to submit the prescribed attestation form, health certificate 

oath of allegation etc. through the IPO, Patherkandi for further action at 

this end. These are yet to be received from the IPO, Patherkandi. 
In may kindly be seen from the particulars furnished above thatbest 

possible effort/aetions were taken to the selection of the best candidate for 

0 
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the post of GDS BPM, Leelachila BO out of three applicants responded with 

their original certificate as mentioned above. 

That with regard to the statement made in pacagcaph I of the QA, the 

respondents beg to submit that the selection and appointment to the post of 
Grnain Dak Sevak Branch Post Master (GDSBPM) of Leelachila Branch 
Post Office (BPO) in Account with Anipur Sub-post Office under 

Hilakandi Head Post Office, has been made as Advertised vide this office 

No. A4531PF dated 13.6.2008, as per GDS (Conduct & Employment) 

Rules, 2001 (as amended from time to time) and no illegal; action was. 
taken at the time of recruitment. 

That with regard to the statement made in paragraph 2,3and 4.1 of the OA, 

the respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4.2 of the OA , the 
- respondents beg to submit that it appears from the application of the 

rig

applicant that his father had retired from the service under the Department 

of Posts India in the year 2004 and thereafter expired in the moth of It, December, 2005 and as such, the applicant of this OA cannot claiml 
.41 ~ : q , demand any special consideration for atiy future recruitment either on 

compassionate gmund or during recruitment made on advertisement. 

q6) That with regard to the statement niade in panagraph 4.3 of the OA, the 
respondents beg to submit that the applicant was not appoint med but 
simply engaged as GDSDA (Graniin Dak Seva Delivery Agent)/GDSMD 
(Gramin Dak Seva Mail Deliveiy) at Leelachila Brandi Post Oflice only 
fro ninety (90) days w.e.f. 01.7.2004 purely on temporary basis vide 
Inspector of posts, Patharkandi Sub-Division . Memo No. Al/Leelachila 
dated 23.6.2004 and also for ninety (90) days w.e.f 05.11.2006 vide even 
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no. dated 03.11.2006 against the short term vacancy on the same 
wherein it was also mentioned that the applicant will not claim for future 

appointment and will be terminated by the engager without any iotice. 

7) That with regard to the statement made in paragraph 4.4 of the OA, the 

cespondeits beg to submit that the applicant was simply engaged as 
GDSA of Leeachiia BPO purely on temporary basis against short term 

vacancy, as mentioned in para No. 4.3 above, whereas Shri Rosonlal 

Malah (Respondent No. 5) has been selected through recruitment, who 

fulfilled all the criteria for selection. 

S) That with regard to the statement made in paragraph 4.5 of the OA, the 

respondents beg to submit that the application dated 24.3.2007 was 

$ 	received by this office on 18.6.2007 and sent to the inspector of Posts; all 	Patharkendi on 06.7.2007 for submission of report, against which he 

• proposed to flU-up the vacant post of GDSBPM, Leelachia i3PO through 

recruitment and accordingly Shri Rosonlal Malah has been selected as 

GDSBPM of the said BPO by observing all formalities and hence, re-

appointment of the applicant as GDSSDA does not arise. 

That with regard to the statement made in paragraph 4.6 of the OA, the 

respondents beg to offer no comment. 

That with regard to the statenient made in paragraph 4.7 of the (iA, 

the respondents beg to submit that though the applicant has applied for the 

post of GDSBPM Lee!achula BPO, in pursuance of this office notification 
dated 13:6.2008 and fiuluilled all other conditions, the selected candidate 
named Shri Rosoriiaa Maiah, i.e. respondents No. 5 secured the highest percentage of marks in HSLC Examination among the candidate 23  applied 
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for the post, i.e.42% marks, whereas the applicant secured only 39.20.% 

marks in HSLC Examination, which is less than the selected candidate. 

11) 	That with regard to the statement made in paragraph 4.9 of the QA. 

144 

1 12) 

the respondents beg to submit that all the applicants were requested vide 
this office letter No. Al/Leelachila/OS dated 28.7.2008 to attend this office 

on 11.8.2008 along with their original certificates for verification of 
doeuments submitted along with their applications and acxdordingly 

verification of documents/certificates were made on 11.8.2008 in respect 
of both applicant and respondents No.5 along with other candidates and no 

other interview was field for the purpose. Temporaty working experience is 
not criteria for selection of GDSBPM. 

That with regard to the statement made in paragraph 4.9 of the OA, 

the respondents beg to submit that selection of respondent No. 5 as 
GDSBPM Leelachila BPO was made as pet Recruitment Rule, as laid 

down in GDS (Conduct & Employment) Rules, 2001 (As amended from 
time to time) and net illegally. 

That with TegarcI to the statement made in paragraph 4.10 of the OA, 

the respondents beg to submit that the applicant may be permanent resident 
of post-village, but he secured less percentage of marks in HSLC 

Examination thaii the respondents No.. 5, as mentioned in reply to para-
4. 7above. 

That with regard to the statement made in paragraph 4.11 of the Ok, 

the respondents beg to submit that the applicant beyond the post village 

area can apply for the post of GDSBPM of any BP€nhe can be selected - 	--.--- 
being secured the highest percentage of marks, sectto the condition that 
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he should shift his residencein the ost-vi11age withm the prescribed 

period. Hence no irregularity took place. 

That with regard to the statement made in paragraph 4.12 of the OA, 

the respondents beg to submit that no selection test was taken on any day 

and hence publication of result does not arise. However, fact and process 

of selection has been intimated to the applicant by the respondent N63 vide 

	

letter No. A-453 dated 10.9.200 1, though the applicant did not apply for 
	1 

the same, as mentioned in the said letter: 

00 

-' 	
That with regard to the statement made in paragraph 4.13 of the OA, 

the respondents beg to submit that challenging against the selection of 

respondent No. 5 is baseless as the whole recruitment was processed and 

done as per GDS (conduct & Employment) Rules, 2001 (as amended from 
time to time) 

That with regard to the statement made in paragraph 5.1 of the OA, 

the respondents beg to submit that no illegal selection was made and the 
same was done as mentioned in reply to para4. 13 above. 

That with regard to the statement made In paragraph 5.2 of the OA, 
the respondents beg to reiterate and reaffirm the statement made in 
paragraph 13 above. 

That with regard to the statement made in paragraph 6 of the OA, 

the respondents beg to submit that filing of this applicant by the applicant 

is baseless. 

That with regard to the statement made in paragraph 7 of the OA,, 

the respondents beg to officer no comment. 



nTdbunel 

-8 DEC 

Guwahati Bench 

8 

That with regard to the statement made in paragraph 8 of the OA, 

the respondents beg to submit that the Hon'ble Tribunal may,  call for 

records, if required or as deem fit. 

That with regard to the statement made in paragraphs 8.1 to 8.5 of 

the OA, the respondents bog to submit that the selection of the applicant in 

the post of GDSBPM, Leelachila BPO against this office advertisement 

dated 13.6 .2QQ, other than respondents No. S. does not arise, considering 

the percentage of marks secured in HSLC Examination and other criteria 

for selection, as mentioned in GDS (Conduct .& Employment) Rules, 2001 

(as amended from time to time) hence the Hon'ble Tribunal may 

graciously be pleased to reject the present Original Application with cost. 
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VERIFICATION 

, aged 

about 	. .... 	years 	at 	present 	working 	as 

.................. 1Qv?1 -

..,who is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all respondents, 

do hereby solemnly affirm and state that the statement made in paragraph 

are true 

to my knowledge and belief, those made in paragraph 

, 

.2, to . 	 b I being matter of records, are 

true to my information derived there' from and the rest ate my humble 

submission before this Humble Tribunal. 1 have not suppressed any material 

fact.

VIAL And I sign this verification this 	day of 	'009 at -- 

WWWOMM 
Senior Po1 UK 

•0 
CatharDM 	War-788 001 
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	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 4 
GUWAHATI BENCH:: GUWAHATI 

IN THE MATTER OF: 

0. A. No. 147/09 

Kamal Uddin Ansari 

PLPPI,TCANT  

- VERSUS - 

Union of India & Others; 

RESPONDENTS 

AND 
L A' 

tc.W4 Mi /3..v iti! 
,. 	 IN THE MATTER OF: 

A Written statement filed on behalf 

of the respondent No. 5. 

WRITTEN STATEMENT OF RESPONDENT No. 5 

	

:., 	I, Sri Roson Lal Malah, son of Sri Prasad Malah, Viii- 

Chr9o1a Tea Estate, P.O.- Leelachela B.O., Karimganj-

'f80734, am the respondent No. 5 in the above noted case. A 

c:npy of original application was served upon me and I have 

fthe Lhrough the same, understood the contents thereof. The 

Haf:.ements which are specifically admitted herein below 

statements made in the original application are 

iI::egoricaiiy denied and the applicant is put to the 

nt.rictest proof thereof. 

	

, 	That before submitting the para wise reply the 

deponent begs to raise preliminary objection regarding 

tI1a.1n4inabiity of the present original application. It is 

:iI:at.ed that the selection process has been conducted 

owing the due procedure and the applicant having 

LQJ- MJ&L 
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;itt:Lcipated in the selection process is estopped from 

:Ii:jt.Iartq:lrig the legality of such selection process on being 

IIritc':e;3r3ful. Therefore, the law is well settled and there 

cliP vtious Apex Court decisions pertaining to the issue 

IIIVU.lVOd. Hence, on this score alone the present original 

.'I:::LLcation deserves to be dismissed. 

That with regard to the statements made in Para 4.2 of 

the original application the deponent begs to state that he 

had passed the B.A. examination in the year 2001 from 

ILI.Wagar College and had successfully completed the type 

iLilLinci certificate course. It is stated that the deponent 

IHic1n145 to the Schedule Caste community [Jalia Caste] 

Copies 	of 	degree 	mark 	sheet, 

certificate of type writing and caste 

certificate is annexed herewith and 

marked as NNEXURE- R/1 co].ly. 

That with regard to the statements made in Pra 4.3 of 

the original application the deponent does not admit 

anything contrary o the relevant records of the case. 

M. 	']:'ht, with regard to the statements made in Para 4.4 of 

lIE 0,Pt, the deponent does not admit anything contrary to 

era jevant records of the case. 

11. 	That with regard to the statements made in Para 4.5 

and 4.6 of the O.A. the deponent while denying the 

(:o:ntentions made therein begs to state that pursuant to a 

due selection process the deponent was selected for the 

post of, GDSBPM of Leelachila Branch Post Office. The 

H:fictals respondents issued notification dated 13.06.08 

fir •[i:Lling up of the post of GDSBPM and accordingly 

I(.Ie::t:jc.)ns were held. 

l. 	• 1' -iat with regard to the statements made in Para 4.7 

I Lhe O.A. the deponent does not admit anything contrary 

I:.he relevant records of the case. 

OOJv 	Moi- 
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R. 	That with regard to the statements made in Para 4.8 of 

Iic Or:lgJnl application the deponent begs to state that 

I Iii appl:Lc:ant appeared in the selection process without 

Ir:I:i.n ay protest and after being unsuccessful raised 

flc'I:eRt challenging the legality and validIty of the 

I.oc.ion process. The law is well settled that one after 

:.tIlcipat:Lng in a selection process can not challenge the 

VEII.:Ldity of the selection process after being unsuccessful. 

Therefore, the present original application is nothing but 

nfl outcome of after though by the applicant making attempt 

to mislead the Hon'ble Court. 

I. 	IFNA with regard to the statements made in Para 4.9 of 

1,1 	:.i. the deponent while denying the contentions made 

I hii:ei.ri begs to state that the official respondents 

IHII:IUjed the post and conducted the selection process 

I. I. owing due process. The deponent participated in the 

II.E.ot:io ilprocess and on assessment of the suitability of 

he candidates the deponent is found more suitable and as a 

result he was selected for the post. It is stated that the 

ccnteion raised by the applicant pertaining to the 

i:osiential status of the deponent is totally baseless and 

Il'Ifouhcled. The deponent has got landed property both in 

Lii :'go].a Tea Estate village and in Bihairdála village and 

ii:E3(1t.i.Y he is a resident of Chargola Tea Estate Village. 

'Ilie: ion Panchayat and Circle officer to that effect issued 

t:rIliiCatE to the deponent certifying him to be resident 

I L.h (:hatgola Tea Estate Village. 

Copies of Electricity bill, certificate 

of Gaon Panchayat, 	certificate of 

Circle Officer etc. are annexed 

herewith and marked as nnexure- R/2 

Co].ly. 

I() , Ih:.it with regard to the statements made in Para 4.10 

'I he O . A. the deponent does not admit anything contrary 

I ii he relevant records of he case. 

C&i LaL rvt1$ 
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:1.1 . That with regard to the statements made in Para 4.11 

'.1 [he Original application the deponent while denying the 

i:iil.entlotis made therein begs to state that the deponent 

Iia got landed property both in Ohargola Tea Estate Village 

dBihairdala Village and at present he is residing at the 

Chargola Tea Estate village. The applicant only with the 

sole purpose to mislead the Hon'ble Court has annexed the 

(.locutnents pertaining to his property in Bihairdala Village. 

II: Is stated that as per the most recentvoter list as on - 	- 	— ,_-___r_ .t — ... •.-. . V V a 

I(1.()1,21)09 the deponent is a resident of the Chargola Tea - 	.- 	-.- .----- — 	.- -..--- •___) 

	

'Idle Village having house no. 	409. Therefore, the 

Nl}Le(t.I.ofl raised by the applicant regarding the 

i s I.dent:LaL status of the deponent is totally baseless and 

iIH[OUflCIed. Moreover, so far as forwarding by the employment: 

()change is . concerned the selection process has been 

c:onducted following the dueprocedure and the applicant 

Iitvirig participated in the selection process is estopped 

	

- - — —v 	- - - 	- -- 
from challenging the legality of such selection process on 

being unsuccessful.  

copy of. the voter list.as  on 10.01.09 

is annexed herewith and marked as 

Annexure- R/3. 

:it. 'Ihat with regard to the statements made in Para 4.12 

H I.;he O.A. the deponent while denying the contentions made 

[herein begs to state that the respondents selected the 

(lepoflent to be most suitable candidate for the post of 

(DSBFM in Lilachila BPO pursuant to a due selection 

process. Therefore, the allegations raised by the applicant 

ate unfounded and are nothing but after thought to 

itusl:ral:e the selection of the deponent. 

:1:1. 'I'hat with regard to the statements made in Para 4.13 

I I:he O.A. the deponent does not admit anything contrary 

I ' [lie reLevant records of the case. 

141 Thai the present O.A. has got no merit and is liable 

l.a be dismissed with cost. 

ke) G a L2L MJi- 
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ri 

I, Sri Rosonlal Malah, Son of Sri Praad Malah, 

resident of viii Chargola Tea Estate, P.O.- lilachila, 

),Ist:.rtC$: Karimganj, Assam, do hereby solemnly affirm and 

'tify 1:ha1: the statements made in the accompanying 

i:I:1.1.c:at.Lon in paragraphs 2, 6, 8,12, 13 and 14 are true to 

ity khowlëdge, those made in paragraphs 3, 4, •, 7, 9, 10 

w 11. heUlg matters of records are true to my information 

dE•:ived there from and the grounds urged are as per legal 

dv1ce. I have not suppressed any material fact. 

And I sign this verification on this the ,4th  dày of 

January, 2009 at Guwahati. 

4 S ojv\, L M1a) 
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• . s/o, ptô, Ulfo Skri./Lyf'e 
_.stJ.ic.w iJ 

.*-F;''•.v. 

o. - .. 6. 	... .. p 	. 	 (. . 
...... 

Dist. Karirnanj belongs to 7/f?. . 	CaSt which is 	( 

rcco;nised as Scheduled Cast under the cnstituti-on of 

Schcu1e Cast and Scheduled Tribes order, 1950 a amended 

by the Scheduled Cast and Scheduled Tribes list (HodificJ\\ 

tion order) 16. 

This cei tificate is issued on the basis 

- f the eflUtr'1 r rrmnrt suhrnittd yv the r.jrelp flfficr 
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OFICE OF THE 

C.ORGOLA GAON PANCHAYAT 

Ve 6r.-PI6 8 	
P.O.LILACHJLA,DIST.-KARIMGANJ 	

Datei/L'... 

CERTIFICATE 

This is to Cerify that Sri. /w7i. 	.&L. ••J)7da'A 
S/O. / 1)70.7 W110. Sri/Lafe 	 ....... of  Vtllag~e.obk...)~ 
P O,4i'. LaaJ . PS. Ratabari, Dist. - K Irirnganj under Chorgola Gaon Panchayai. 

J 	His / /,r house holding No. is . .0.1.... as per this oJjIce Records. 
1I 

Asper voter list .-. .....  his/herS!. No. .... House iVo. is . -..,..... Part No............ of 
,' .t...A I i;abar; uonsi,i,,ny 

His /Xe ares ofG.P'sarepaidby/zim 

His / her- ni14. Annual income from all sources is Rs. iJt./.... (Rupees 
) as per his /1~& statement L' ke2j/ti 1cF,_o/y. 

He/,Ke'is knoivn to me. 	 C' 

Presideni 
Chargola Gao,s Panchayat 

_,1t1 
..-. 

2.1 

1 
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I Sfl c)r PN("Th Afi 	 Sb \\9-i+--F+4-BY Sri I Sm-i-- 

j1J5!Vi 	Mcttak 	.f Viii 	ci2cf Qjig. 
• • •. •-. 	 — 	 ..

CV 
1( 	 •.. 	•.. 	 ••• 	I, Ratahari 	/ RK-N.g 	Dist. Karimgitnj 

is Rs. 	 ( Rupccs. : .. tUi04t • 4C9a4'\) 

only ) from all SOUrCOS as per rcp'rt of the L I R Staff. 

This ccrtificatt is 	sicd fo r the pi;rpsc of.  

only. 

CIRCLE OFFICER 
MKR!S,Th GAR 
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I,  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL / \ 
GUWAHATI BENCH 	GUWAHATI 

- -- 

*a 	
0. A. No. 147 of. 2009, 

bo 

fl .itI 7Q1'f ' 	ShI 'Kamal Uddin Ansari 
H 	 -APPLIcANT 

Gu,ha 	j 	 -Versus- 	- 

The Union of India and others 

- - - -- - - ----- -- - ----- - Respondents 

• 	 RE-JOINDER FILED BY THE APPLICANT, .. 

I, Shri Kamal Uddin Ansa,ri , Son of Late AIim Uddin Ansari, 

aged about-37 years, resident of Village-Chorgolá i.E., P.O. 

Leelächilla, District - Karimganj, Assam, do herby sdlernniy affirm 
/ 	and say as follows:- 	 . 

That the deponent is the applicant in the intaflti Original 

Application. A copy of the written statement filed by, the 

Respondent No.5 has been served u'ppn, the deponeni/ applicant 

• and on 'being'c urderstood the contents thereof the 

deponent/applicant prefers to 	ounter the said Written 

Statement by filing the instant affidavit. 	 . 

That with-regard the statement made in paragraph No. 2 of the 

/ . 	Written. Statement filed by the Respondent No.5, the 

deponent/applicantS begs to state that, the deponent as appficant 

has not challenged the legality, validity or propriety of the 

selection process. In other, words the applicant has not 

impugned the mode• of selection in this case. It is, the 

disqualification Or eligibility that the Respondent No. 5 suffers 

from, which has been hallenged.. The process or mode of 

selection' is' different and distinct from allowing the  párticipat to 

- 	

• 	 , 	 .• 	 -.•, 

I 	 ' 	 . 
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take part in selectiOn. The sole issue is regarding the eligibility 

of the Respondent No 5 for the post of GDBPM of Leelachila 

Branch Post Office As per advertisement and relevant rules the 

candidtes should be a permanent resident of the village where 

the post officels, located. In the instant case the Res'pondent No. 

5, who participated in the selection and is selected for the said 

post, is infactnot a permanent resident of the village Where the 

saidpost pffice is located. As such the ground of estoppél is not 

relevant in the intaht case. 

That with regard the' statement made in paragraph No'. 3 of the 

Written Staternnt filed by the Respondent : N6.5, the 

deponent/applicant begs to stae. tlat the required qualifiction 

for the post Of GDSBPM is H.S.L.C. passed and no weightage is 

• given fOr higher qualification. Further as per advertisement the 

cahdidté must be a permanent-resident of the village wherethe 

post office is located. The concerned post office is located at 

Village-Chorola but from the Annexure-R/i Colly aniexed bV 
the Respondent No.5 in his written statement ithelf revels that 

the Respondent No. 5 is a permanent resident ' of. Village-

Bihairdala under Patiala Gaon.Panchayat. 	 •• 

Thatwith regard'the statement made in paragraph No. .6of the 

•Writteh Statement. filed by the Respondent Fo.5,L.  the 

deponent/applicant begs to state that as per Eligibility 

Conditions mentioned in Paragraphs No 6 of the advertisement 

dated 23-06-2008 the Respondent no 5 is not eligible fcç 

appointment to the post of GDSBPM of Leelachila Post Office a 

he is not a permaent resident of the village where the said pos n  

office is located. 	
0 • 
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That with regard the statement made-ui paragraph No. 9 of the 

Written Statement filed by the Respondent No.5, the deponent / 

applicant begs to state that as per Eligibility Conditions 

mentioned in Paragraphs No.6 of the Advertisement dated 23-

06-2008, the Respondent no. 5 is not'eligible for appointment to 

the post of GDSBPM of .Leelachfla Post Office as he is not a 

permanent resident of the village where the said postoffice is 

located. The Respondent No. 5 may have landed property in, 

Vfllage-Chorgola or in other villages but infact he is a. permanent 

resident of village-Bihairdala under the Pathiala Gaon 

Panchayat. The certificates annexed as Annexure-R/2 Colly in 

the Written Statement, regarding, the residential status- of the 

Respondent No.5 is totally false and baseless moreover these 

certificates have not been issued certifying the residential status 

of the Respondent No.5; these certificates have, been issued 

regarding annual income of the Respondent N6.5. Regarding the 

Electricity . Bill annexed by the . Respondent No. 5, 'the 

- deponent/applicant states that in the, name of the father of the 

Respondent No.5, there is a shop in the Chorgola bazaar at 

Village-Chorgola which is presently rented out to Sri Bairab 

Kalwar, son of late Radhakishan Sahu of Chorgola T.E. but by 

annexing the ElectricityBill (Commercial) the Respondent No.5 

is trying to established that he is a permanent resident of Village 

-Chorgola,which is totally false and baseless. 

That with-regard the statement made In paragraph No. 10 of the 

Written. Statement filed by the Respondent No.5, the 

- deponent/appiièant begs to state that all the Eligibility 

Conditions mentioned in Paragraphs 'No.6 of the Advertisement 

dated 23-06-2008 had to be fulfilled on the.last date fixed in the  

Advertisement i.e. 30-06-2008. The Respondent No.5 is a 

permanent resident of Village-Behairdala and he has been 

hi 
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residing, at village-Behairdala all along as it is evident from the 

Anrexure-9 of the Original Application i e Voter List The 

statement made by the Respondent, No.5 rLegarding his 

residential status is totally false and baseless Further the 

question involved in the Original Applicat;oh is regarding 

permanent residence of the Respondent No 5 and not regarding 

the present residential status of the Respondent No 5 Moreover ,  

the Voter List annexed by the Respondent No 5 in his written 

statement is 'an amended 'voter list based on, 01701-2009. The 

respondent No 5 may change his present residence to Village-

Chorgola but he is permanent resident of village-Behairdala and 

• 

	

	at the' relevant point" of time he has been residing at village- 

Behairdala.  

	

7 	That the statements made in the above paragraphs are partly 

true to my knowledge and partly mate'r of records which' I 

believe to be correct and the rest a re my humble submissions 

and prayer before this Hon'bleCourt. 
• 0 	 , 	, 	 0 	

/ 	

5 

And I sing this affidavit on this the 27th  day of January, 2010 at 

Guwahati 	 0 	 • , 

Identified  

Advocate 	 \ 	
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