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Heard Mr.H.K.Das, learned 
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Ling Counsel (to whom a 

coy of this O.A. has already been 

sujplied) and perused the materials 

p ed on records. 

- 	Issue 	notice 	to 	the 

Re pondents requiring them to file 

thieir written statement by 

14 09.2009. 

(M. Vhaturvedi)  (M.IMohanty). 
Me her(A 	Vice-Chairman 

J27 

74C--J ,4 /2Z 
AID 9; 7( 

c- 2  

09.2009 

co 

ani 

Sr. 

I- 



I 
04 	 0  

'1 

¼. 	 M.P.68 of 09mQ:A. No.139 of 09 

14.09.2009 	this matter 	29.10.2009 

along with .A.No. 139 of 

lin 
(M.K. Cbatuxvedi) 

Member (A) 

14.09.2009 	None appears for the 

Applicant nor the Applicant is present. 

- Ms. U. P. Bhaxdwaz, Advocate, 
OLHo!9? . representing the Respondents'is present. 

Ozecu 	 Call this matter on 22.10.2  

(Y pJ ,No 	 Admission. 

(M. K*ráthivedi) 
Member (A) 

22.10.2009 , Learned 	counsel 	for 	the 

Respondents seeks time to file reply. 

Prayer allowed. 

11.2009. 
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	Zmber
(Madan K rveth) (Mukesh Kumar Gupta) 

 Member (J) 
ILniI 

24.11.2009 	Enabling Respondents to file reply, as 

requested by Mrs.M.Das, learned Sr.C.G.S.C. 

case is adjourned to 17.12.2009. 

(Madon Kumoi6turvedi). (Mukesh Kiimor Gupta) 
Member (, 	

4k 
Member (J) 

Ibbi 

1 ' 	 I 
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17.12.2009 Mr. M. U. Ahnied, learned 
AddL Standing Counsel seeks further time 

to file reply. Last and final opportunity is 
granted to the Respondents to file reply.. 

List the matter on i.i. 2010. 

(Mukes4Kartl   GLta) 
Member (J) 

'**~ 
r 

(Madan vuffar Chaturvedi) 
Member (A) 

/tm/ 

aj 	('; r L. %OktVU ti pti d eWl 	O10.O,t. 

ot t2i.jiQit is stated That reply will be filed during 

the course of the day and the same will be 

, 	 served on the Appbcant. Rejoinder, if any,  
r4T .1 inr1'.M) 	may be filed before the next date of hearing. 

!4st the matter on 10.2.2010. 
14.  

(Madan K&Choturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member fM 
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10:2.2010 	Mr.H.K.Das, learned counsel for the 

tTO 	11)W)'l 	flr1t.I 	. - i i 	w.sJ 

Applicant submits that written statement 

is yet to be served. Ms.Usha Das, learned 

icoijnsel -q?e that copy of the 

written statenment will be supplied to 

learned counsel for the Applicant to-day 

itself. 

Admit. Subject to limitation and 

othé'r legal pleas to be examined at the 

time of hearing. 
*t. 

List the matter for orders on 

25.2.2010. 
C 	'•l 

(Madan Kumar Chaturv'edi) 
Member (A) 

urn 
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uIM 	 ;6w ilt{Mdan Kurnar Chaturvedi) (Mukesh Kumar Gupta) 
('"'I 	 Member (A) 	 Member (J) 
/bb/ 

- '•23032010 	This• being a Cvision lench matter; 

a4ouned to 23.04.2010 

.•... 	.•..- 	 ' 2-2 	
1 	 , 	 ee mbrA) 
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23.04.2010 . 	Mattericould not be taken up due to. 
67' 

,AJi 	 paucity of time. list on 12.05.2010. 

IN - 

(Madanl(umar Chaturvedi) (Mukèsh Kumar Gupta): 
Member (A) 	 Member (J) 

Ibb/ 

h--- 
12C5.2010 	tist before Division Bench an 

	

r9'0 	. 	 28.05.2010 for hearing.. 

• 	 (Madan K ar Chaturvedi) 
Mofnbcr (A) 

/pbl 

	

cbr IA&2- 	. 

	

0 	 28,05.2010. 	Heard both sides. Reserved for orders. 

(Madan Ku or ChaturvedI) (Mukesh tnar Gupta) 
Member '(A) ' 	Member (J 
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O.A. No. 143 of 2009 

03. 6. 2010 
	

Judgment pronounced in open 
court, kept in separate sheets. 

The O.A. is dismissed in terrns, of.. 
said order. 

(Madan Ku ar Chaturvedi) (Mukesh Kumar Gupta) 
Mombor (A) Mombor Q) 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Nos. 143/2009. 

DATE OF DECISION: 03-06 -2010. 

SITIrI Loknath Ray 
................................................... . ........................... .pplica.rit/s 

Mr H.K. Das 
.........................................Advocate for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
.................................................... Respondent/s 

Mr M.U. Abmed ;  Addl.C.G.S.0 
................................................Advoca.te for the 

Respondent/s 

[IJ1I 

THE HON'BLE MR MUFSH KUMAR GUFFA, MEMBER (J) 

THE ONLE MR MADAN KUMAR CHATURVEDI, MEMBER(A) 

Whether reporters of local newspapers may be allowed to,4ee 
the judgment? 	 Y/No 

Whether to be referred to the Reporter or not? 	Y4To 

Whether their Lordships wish to see the fair copyo/Ihe 
judgment? 	 Y, Ø/No. 

Member (J)/' er(A) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GIJWAI-TATT RENOFT.GUWAJ-TATT: 

O.A. No.143 of 2009 

DATE OF DECISION: THIS IS THE 3RD DAY OF JUNE, 2010. 

THE HON'BLE MR MLTKESH KLTMAR GUPTA, MEMBER (J) 
THE FTON'BLE MR MADAN KUMAR CHATITRVI1T)I, MEMBER (A) 

Sri Tthnath Ray 
Son of Ananda Mohan Ray 
Resident of Kumargaon, Kochdoha 
P.O.- Dakhin Bijni 
District - Chiraug, Assam. 	 ... .Appticant 

By Advoeete 	Mr H.K. Das 

Versus - 

union of India 
representM by the Secretary 
to the Department of Pots 
Government of India 
Ministry of communication and T.T. 
NewDelhi-1. 

The Director of Postal Services 
(H.Q. and Marketing) 
Assam Circle, Guwahati - 1. 

The Superintendent of Post Offices 
Goalpara Division 
Goalpara, T)huhri - 783301 ;  Assam. 

The Inspector of Posts 
Bongaigaon Sub Division 
Bongaingaon, Assam. 	 . . . Respondents 

By Advocate: 	Mr. MIJ. Ahmed, Addl.C.G.S.C. 

ORDIR 

MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

By this O.A. applicant makes a prayer to quash and set 

aside the penalty order and to issue direction to the respondents to 
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grant ex-gratia payment for the period of suspension along with all 

consequential benefits. 

The applicant joined the service on 6.9.1989 as Extra 

Departmental Branch Post Master (EDBPM in short) in the Dakhin 

Bijm Branch Post Office. The said branch was working under the 

Superintendent of Goalpara Division, Dhubri. The applicant alleged 

that on 2000-0 1 he was suffering from serious psychiatric problem. On. 

4.10.2001 the SDI (P), Bongaigaon visited the Dakhin Bijui Branch 

Post Office and found the post office closed. Messenger was sent to the 

applicant to open the post office but be could not turn up. He again 

visited on the next date. The applicant sent the office keys and some 

memos for deposit with the EDDA. On 12.10.2001 the Inspector of 

Posts, Bongaigaon Sub Division issued an order by which the applicant 

was kept under put off duty pending disciplinary proceeding.. On 

18.10.200 1 Inspector of Posts Bongaigaon Sub-Division lodged an FIR 

before the Officer-in-charge, Bijni Police Station informing 

misappropriation of cash by the applicant in Dakhin Bijni Branch Post 

Office. Case was submitted on 28.2.2003 framing charge under Section 

409 of the I.P.C. Charge sheet was submitted in the criminal case 

framing specific charge that applicant misappropriated Rs. 4722.45 and 

Rs. 6815.70 while serving as EDBPM in Dakhin Bijni Branch Post 

Office and did not deposit some documents of the post office. 

During the pendancy of the criminal case respondents 

issued memorandum of charge dated 5.6.2003 in a departmental 

proceeding framing 3 article of charges, which reads as under 



"Article I Charge states that while the petitioner was 
working as GDS BPM, Daichin Bijni EDBO during 
the period from 20.7.1989 to 4.10.2001 remained 
unauthorized absent from duty w.e.f. 01.10.01 by 
keeping shortage of cash amounting of Rs.4722.45 
(Rupees four thousand seven hundred twenty two 
and forty five paisa) only in his office cash balance. 
Thus the applicant violated the provision of Note 
below Rule- II and Rule 177(3) of Rules for Branch 
office and failed to maintain absolute integrity and 
devotion to duty violating Rule 21 of the Department 
of Posts, GDS (Conduct & Employment) Rules, 2001. 

Artie.le TI charge states that during the 
aforesaid period and while functioning in the 
aforesaid office, the petitioner accepted Rs. 1000/ on 
30.11.2000, Rs. 500/- on 12.02.01, Rs.2000/ on 
02.04.01 and Rs. 1700/ on 04.07.01 as deposit against 
SB A/c No.237021 but he did not credit the above 
amount to the Govt. account on their respective dates 
of credits or any subsequent dates. By doing the 
above acts the applicant violated Rule 131 (30) if 
Rules of Branch Offices and Rules 21 of flOP, GT)S 
(Conduct & Employment) Rules 2001. 

Article ITT charge states that Sri Roy while 
functioning as such accepted Rs. 400/ on 27.04.01, 
Rs. 200/- on 26.05.01 and Rs.6001 on 10.08.01 from 
the depositors of the RD Account No. 1703570 being 
the monthly installment of deposit for the month of 
March/01 to Aug/01 but failed to credit the amount to 
Govt. Account on those dates of deposits or on any 
subsequent dates. Thus the said Sri Roy violated 
Rule 144 of Rules of Branch Offices and Rule 21 of 
DOP GDS (Conduct & Employment) Rules 2001." 

4. 	In his defence the applicant has stated that due to his 

sickness some lapses has occurred on his part. It was also stated that 

department has already recovered Rs. 22,874.90/ -  from the applicant 

against the amount of Rs. 10,922.45 indicated in the charge sheet and 

no ex gratia amount was paid to the applicant for the period of put off 

duty. It was submitted on behalf of the applicant that on 30.8.2004 the 

Sub-Divisional Judicial Magistrate, Bijni delivered the judgment 

granting acquittal to the applicant from the charge. 
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On 23.12.2004 the Enquiry Officer submitte4 his enquiry 

report holding the charges to be proved placing reliance on the 

statements of witnesses and materials available on record. It was 

alleged that the enquiry authority in gross violation of the 14(18) of the 

CCC (CCA) Rules, 1965 did not give any opportunity to the applicant to 

explain the circumstances as such serious prejudice was caused It was 

stated that both the proceedings were based on same set of facts. 

Therefore, when the Court had already acquitted the applicant by 

rejecting the prosecution story, in such a situation finding recorded 

against the applicant in the disciplinary enquiry could not be 

sustained. Constitutional mandate was denied by denying the ex-gratia 

payment to the applicant during the period of put off. Vide order dated 

14.06.2005 the disciplinary authority imposed the punishment of 

removal from service from the date of put off duty. According to learned 

counsel for applicant the order of the authority is cryptic and non 

speaking . No reason is recorded to support the finding. 

Being aggrieved of the said order applicant submitted an 

appeal before the Chief Postmaster General, Assam Circle, Guwahati. 

The appellate authority issued the order dated 30.102006 confirming 

the order imposing penalty by the disciplinary authority. The ex-gratia 

payment to the applicant during the period of put off was also denied to 

the applicant. 

Mr M.U.Ahmed, learned Add!. C.G.S.0 appeared for the 

respondents. It was submitted that the applicant remained absent from 

duty unauthorisedly and misappropriated the Government cash/stamp 
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and punishnent was awarded consequent upon the enquiry after 

providing adequate opportunity of being heard to the applicant and a 

reasoned order was passed. The appellate authority considering his 

appeal finalized the case on 30.10.2006 confirming the punishment 

awarded by the disciplinary authority. Applicant failed to render 

services properly' and on detection of misdoing he tried to establish his 

innocence by coneocting the strn'y,  of his lapses. 

Our attention was invited to proviso to rule 12(3) below 

Note-2 of GDS (Conduct & Employment) Rules 2001 a Sevak is not 

entitled to any compensation as ex-gratia who remained absent from 

duty unauthorizedly. Since the applicant remained absent from duty 

unauthorisedly he was not entitled to any ex-gratia during his put off 

auty period, It was further pointed out that criminal proceedings Was 

based only one article of charge. But in the departmental proceeding 7 

withesses were examined and all the withesses present gave evidence 

against the applicant. All the article of charges were proved. Hence the 

criminal and departmental proceedings were not based on same set of 

charges. 

Mr H.K.flas, learned counsel for the applicant relied on the 

decision rendered in the case of Capt. M. Paul Anthony vs Bharat Gold 

Mines Ltd. and another, (1999) 3 5CC 679. in this case the Hon'ble 

Apex Court has held as under: 

"There is a consensus of judicial opinion on a basic 
principle that proceedings in a criminal case and 
departmental proceedings can go on simultaneously, 
except where departmental proceedings and criminal 
case are based on the same set of facts and the 
evidence in both the proceedings is common. Basis for 
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this proposition is that proceedings in a criminal case 
and departmental proceedings operate in difinct and 
different jurisdictional areas. In departmental 
prQceedings, factors operating in the mind of the 
disciplinary authority may be many, such as 
enforcement of discipline or to investigate level of 
integrity of delinquent or other staff. The standard of 
proof required in those proceedings is also different 
from that required in a criminal case. While in 
departmental proceedings, the standard of proof is 
one of preponderance of probabilities, in a criminal 
case, the charge has to be proved by the prosecution 
beyond reasonable doubt." 

Tn the case of Ralvantrai Ratilal Patel vs. State of Maharashtra, AiR 

198 SC 800 has held asunder: 

"The authority entitled to appoint the public servant 
is entitled to suspend him pending a departmental 
enquiry into his conduct or pending a criminal 
proceeding, which may eventually result in a 
departmental enquiry against him. But what amount 
should be paid to the public servant during such 
suspension will depend upon the provisions of the 
statute or statutory rule in that connection. If there 
is such a provision the payment during suspension 
will be in accordance herewith. But if there is no such 
provision, the public servant will he entitled to his 
full emoluments during the period of suspension." 

11. 	We have examined all the factual details and considered 

the precedents relied upon. Applicant was negligent in performance of 

official duties. There was unauthorized absence and misappropriation 

of Government money. For this reason punishment was awarded. 

Learned, counsel failed to give any mitigating circumstance for 

exonerating the applicant from the rigour of punishment. So far as the 

exgratia payment is concerned prescription of proviso to note 2 of Rule 

12 is very clear that if a person remain absent unauthorisedly and 

subsequently put off duty he shall not he entitled to any compensation 

as ecgratia payment. The applicant remained absent unauthorisedly 
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as such he is not entitled to get compensation as ex-gratia payment in 

terms of aforesaid rule. The O.A is bereft of any merit, as such we 

dismiss the same. 

Tn the result O.A stands dismissed. No costs. 

	

(MADAN 
	

CHATURVEDI) 
	

(MUKESH KUMAR GUPTA) 

	

ADMINI 
	

E MEMBER 
	

JUDICIAL MEMBER 

Ipg/ 
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OA No. I 	of 2008 

	

Sri Loknath Ray 	...APPLIC.ANT 

- Vs - 

	

Union of India & Ors. 	...RESPONDENTS 

SYNOPSIS 

The applicant while was working as EDBPM in Dakhin Bijni 

Branch Post Office was served with an order dated 12.10.01 by 

which he was placed on "Put-off" duty w.e.f. 05.10.01 in 

contemplation of departmental proceeding. On 18.10.01 the 

Inspector of Posts, Bongaigaon Sub-Division lodged an FIR before 

the C)fficer in Charge, Bijni Police station informing 

misappropriation of cash by the applicant.. The police registered 

a G.R. Case No. 209/01 and started investigation. The prosecution 

submitted the charge sheet in the G.R. Case on 28.02.03. 

Thereafter, the respondents causing serious prejudice to the 

defense of the applicant simultaneously started the departmental 

proceeding during the pendency of the criminal proceeding on the 

same set of facts and evidence without there being any iota of 

difference and issued the Memorandum of Charges dated 05.06.03 

framing 3 (three) articles of charge. 

On 	30.08.04 	the 	Learned 	Sub-Divisional 	Judicial 

Magistrate, Bijni delivered the judgment in the G.R. Case no. 

209/01 granting acquittal to the applicant from the charge. The 

Learned Sub-Divisional Judicial Magistrate, Bijni after hearing 

the examination and cross-examination of witnesses and perusal of 

the documentary evidence which are similar to the evidence of the 

departmental proceeding, rejected the prosecution story and 

granted acquittal to the applicant. 

On 23.12.04 the inquiry officer submitted the inquiry 

report holding the charges to be proved. The inquiry officer 

concluded the inquiry in gross violation of the statutory 

provisions of Rule 14 (18) of the CCS (CCA) Rules, 1965. 

Moreover, the ingredients of the charge sheet 28.02.03 in the 

criminal case and the ingredients of the memorandum of charge 
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uwahj Bench 	I 
dated 05.06.03 issued in the disciplinary proceeding are 

identical. It is stated that both the proceedings are based on 

same set of facts which are sought to be proved by the inquiry 

officer by the same witnesses. Therefore, when the Court had 

already, acquitted the applicant by rejecting the prosecution 

story, in such a situation, findings recorded against the 

applicant in the disciplinary enquiry could not be sustained. 

The entire inquiry procedure was initiated in gross 

violation of Article 14 and 21 of the Constitution of India. The 

respondents in gross viQlation of Article 21 did not grant ex-

gratia to the applicant during the period of put-off and 

proceeded with the inquiry. The act of non-granting of ex-gratia 

by the respondents can easily be linked to slow-poisoning the 

applicant which will starve the applicant to death also causing 

prejudice to his defense. Therefore, the respondents by denying 

the ex-gratia as per Rules 12(3) GDS (Conduct and Employment 

Rules) 2001 during the period of put-off committed gross 

violation of the Article 21 of the Constitution of India. The law 

is well settled that violation of Article 14 and 21 vitiates the 

inquiry. 

On 14.06.2005 the disciplinary authority imposed upon the 

applicant the punishment of removal from service from the date of 

put-off duty. The order of the disciplinary authority is cryptic, 

non-speaking and illegal because by the impugned order dated 

14.06.05 the disciplinary authority has imposed the punishment of 

removal with retrospective effect which is contrary to The D.G., 

P. & T.'s Memo No. E.S.B. 111-7/32, dated 10th June, 

1933.Finally, the appellate authority confirmed the order of the 

disciplinary authority vide order dated 30.10. 06. 

Being aggrieved by the orders dated 14.06.05 and 30.10.06 of 

the disciplinary as well as the appellate authority the applicant 

has come before this Hon'ble Court for quashIng and setting aside 

the aforesaid two orders being illegal and passed in gross 

violation of natural justice. 

Hence the present original application. 

***** 

Filed by 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

OANo. ft 3 of 2009 

LIST OF DATES 

06.09.89 The applicant joined the service as Extra Departmental 

Branch Post Master in the Dakhin Bijni Branch Post 

Office. [Axinexure- 1] [Page-lIe]. 

04.10.01 The SDI (P), Bongaigaon visited the Dakhin Bijni Branch 

Post Office and found the post office closed. 

The applicant was unable to attend his duty due to his 

illness. 

12.10.01 Order under memo No. A.2/L:ROY/F.D. issued by Inspector 

of Posts, Bongaigaon Sub-Division by which the 

applicant was placed under "put off" duty w.e.f. 

05.10.01 pending disciplinary proceeding. [Annexure- 4] 

[Page- t°]. 

18.10.01 Inspector of Posts, Bongaigaon Sub-Division lodged an 

FIR before the O.C., Bijni P. S. informing 

misappropriation of cash by the applicant and 

accordingly a G.R. Case No. 201/09 was registered in 

the Bijni P.S. [Annexure- 5] [Page-2.O] 

31.12.01 Medical Certificate issued indicating his illness and 

mental status. [Annexure- 2] [Page-l'!fl 

28.02.03 The prosecution submitted the charge sheet framing 

specific charge that the applicant misappropriated Rs. 

4722.45 and Rs. 6815.70 while serving as EDBPM in the 

Dakhin Bijni Post Office. [Annexure- 61 [Page-22.] 

05.06.03 The respondents during the pendency of the criminal 

proceeding initiated the departmental proceeding and 

issued the Memorandum of Charge in the departmental 

proceeding with the same of facts and evidence basing 

on which the criminal proceeding was lodged. The 

charge framed in the criminal proceeding and the 
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departmental proceedings are identical without there 

being any iota of difference. (Annexure-  71 [Page- 2!f] 

02.07.03 The applicant submitted the written statement of 

defense denying all the charges. The applicant also 

indicated that the respondents have already recovered 

Rs. 22,874.90/- from him against the amount of Rs. 

10,922.45 indicated in the charge sheet and no ex 

gratia has been paid to the applicant for the period 
of put-off. [Annexure- 8] [Page- 22.] 

22.09.03 The fitness certificate issued by the consultant 

Psychiatric.. [Annexure- 31 [Page- ] 

30.08.04 The Sub-Divisional Judicial Magistrate, Bijni delivered 

the judgment in the G.R. Case no. 209/01 granting 

acquittal to the applicant from the charge. [Annexure-
9] (Page- ] 

23.12.04 The inquiry officer submitted the inquiry report 

holding all the 3 (three) charges to be proved. 

[Annexure-  10] [Page- (] 

14.06.05 Order under Memo No. F6-2/2001/02 by the disciplinary 

authority imposed upon the applicant the punishment of 

removal from service from the date of put-off duty. The 

order of the disciplinary authority is illegal and bad 

in law because the order was passed giving 

retrospetive effect. [Annexure -  11] [Page -  (] 
06.02.06 The applicant submitted the appeal to the Chief 

Postmaster General, Assam Circle. [Annexure-  12] [Page-fl] 

30.10.06 Appellate order confirming the order imposing penalty 

of the disciplinary authority. [Annexure- 13] [Page - 	 ] 

30.01.09 Order of the Hon'ble High Court disposing of the WP(C) 

No. 32.40/07 granting liberty to the petitioner to 

approach the appropriate forum. [Annexure-  14] [Pageci] 
**** 

Filed by 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

OA No. 	of 2009. 

BETWEEN 
Sri Loknath Ray, 

Son of Ananda Mohan Ray, 

Resident of Kumargaon, Kochdoha, P.O. 

Dakhin Bijni, 

District- Chirang, Assarn. 

APPLIC.ANT 

•1 I 	 -Versus- 

Union of India, 

Represented by the Secretary to the 

Department of Posts, Government of 

India, Ministry of Communication and 

I.T., New Delhi-I 

The Director of Postal Services 

(H.Q. and Marketing), Assam Circle, 

Guwahati-1. 

The Superintendent of Post Offices, 

Goalpara Division, Goalpara, Dhubri-

783301, Assam. 

The Inspector of Posts, Bongaigaon 

Sub Division, Bongaigaon, Assam. 

RESPONDENTS 
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1DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION 
ISMADE: 

The present application is made against the order under memo no. 

F6-2/2001-02 dated 14.06.2005 issued by the Superintendent of 

Post Offices, Goalpara Division, Dhubri, and order under memo no. 

Staff/9-63/2005 dated 30.10.06 issued by the Director of Postal 

Services (HQ & Marketing), Assam Circle, Guwahati- 1. (NNEXURE: 

11 and. 13) 

• JURISDICTION OF THE TRIBUNAL: 

The applicant further declares that the subject matter of the 

instant application is well within the jurisdiction of the 

Hon'ble Tribunal. 

LIMITATION: 

The applicant further declares that the application is within the 

limitation period prescribed under Section 21 of the 

Admiiistrative Tribunals Act, 1985. 

FACTS OF THE CASE: 

	

4.1 	That the applicant is a citizen of India and a 

permanent resident of Bijni in the Chirang District of the State 

of Assam and as such he is entitled to all the rights and 

privileges as guaranteed under the Constitution of India. 

	

4.2 	That the applicant joined the service on 06.09.1989 as 

Extra Departmental Branch Post Master (herein after referred to 

as EDBPM) in the Dakhin Bijni Branch Post Office. The said branch 

was working under the Superintendence of Goalpara Division, 

Dhubri. 

A copy of the appointment order dated 06.09.1989 

in annexed herewith and marked as Annexure- 1. 

	

4.3 	That the applicant begs to state thatduring the year 

2000-01 the applicant was suffering from serious psychiatric 

W d5v 
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problem and at times it had resulted in serious nervous disorder. 

Since then for next 2 years due to the gravity of his disease the 

applicant had to suffer from break/loss in memory which made him 

suffer for entire life. The applicant had undergone treatment in 

the Bongaigaon C.H.C. in Psychiatric O.P.D under Dr. (Mrs.) Oh 

Chakraborty and to that effect a certificate dated 31.12.01 was 

issued indicating his illness and mental status. However, in the 

year 2003 the applicant recovered from the illness and the said 

doctor issued a fitness certificate indicating that the applicant 

is fit to resume duty. 

A copy of the medical certificate dated 31.12.01 

and 22.09.03 is annexed herewith and marked as 

NEXURE- 2 and 3. 

	

4.4 	That the applicant begs to state that on 04.10.01 the 

SDI (P), Bongaigaon visited the Dakhin Bijni Branch Post Office 

and found the post office closed. The SDI (P) sent a messenger to 

the applicant to open the post office but due to the sickness the 

applicant could not turn up. On the very next day i.e. 05.10.01 

he again visited the post office. The applicant sent the office 

keys and some memos for deposit with the EDDA expressing 

inability to attend due to his sickness. On 12.10.01 the 

Inspector of Posts, Bongaigaon Sub-Division issued an order under 

memo No. A.2/L:ROY/F.D. by which the applicant was placed under 

"put off" duty w.e.f. 05.10.01 pending disciplinary proceeding. 

A copy of the order dated 12.10.01 is annexed 

herewith and marked as .ANNEXrJRE- 4. 

	

4.5 	That the applicant begs to state that Rule 12(3) of the 

Gramin Dak sevaks (Conduct and Employment) Rules, 2001 provides 

for payment ,  of ex gratia payment equal to 25% of Time Related 

Continuity Allowance together with admissible dearness allowance. 

during the period of putt- off duty. However, the respondents in 

gross violation of Article 14 and 21 of the Constitution of India 

did not grant any ex gratia payment for the period in put off. It 
is stated due to not granting of the ex gratia payment the 

applicant had to suffer for his , livelihood. The respondents 

therefore proceeded with the inquiry in gross violation of 

Article 21 of the Constitution of India and Rule 12(3) of the GDS 
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(Conduct and Employment Rules) 2001. It is stated that the Rule 

12(3) of the GDS (Conduct and Employment) Rules, 2001 clearly 

provides that ex gratia payment can only be denied to a Sevak 

after affording him an opportunity and by giving cogent reasons. 

However, in the instant case no opportunity was given to the 

applicant to place his say in the matter of ex-gratia payment 

causing gross violation of principles of natural justice and same 

has adversely affected his defense in the departmental 

proceeding. The relevant portion of the Rule 12(3) of the GDS 

(Conduct and Employment) Rules' 2001 is quoted below for ready 

reference: 

"12. Put-off-duty 

................................................................ 

............................................................... 

A Sevak shall be entitled per month for the period of put-off duty to an amount 
of compensation as ex gratia payment equal to 25% of his/her Time Related 
Continuity Allowance together with admissible Dearness Allowance: 

Provided that where the period of put-off duty exceeds 90 days, the 
Appointing Authority or the authority to which the Appointing Authority or any 

other authority empowered in this behalf, as the case may be, who made the order 

of put-off duty shall be competent to vary the amount of compensation for any 
period subsequent to the period of first 90 days as follows: 

(i) 

Provided that a Sevak who has been absconding or remains absent 
unauthorizely and is subsequently put- off duty shall not be entitle to any 
compensation as ex gratia payment: 

Provided further that in the event of a Sevak being exonerated, he shall be 
paid full admissible allowance for the period of put- off duty. In other cases, such 

allowances for the put-off duty can only be denied to a Sevak after affording him 
an opportunity and by giving cogent reasons. 

(4) ................................................... 

9-0-Y.  
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4.6 	That on 18.10.01 the Inspector of Posts, Bongaigaon 

Sub-Division' lodged an FIR before the Officer in Charge, Bijni 

Police station informing misappropriation of cash by the 

applicant in the Dakhin Bijni Branch Post Office. 

A copy of the FIR dated 18.10.01 is annexed 

herewith and marked as NEXURE- 5. 

	

4.7 	That pursuant to the aforesaid FIR a G. R. Case no. 

209/01 was registered in.the Bijni Police Station and the charge 

sheet in the aforesaid G.R. Case was submitted on 28.02.03 

framing charge under Section 409 of the I.P.C. It is stated that 

charge sheet was submitted in the criminal case framing specific 

charge that the applicant misappropriated Rs. 4722.45 and Rs. 

6815.70 while serving as EDBtM in the Dakhin Bijni Post Office 

and did •  not deposit some documents of the Post office. The 

prosecution examined 5 (five) witnesses for proving the charge. 

A copy of the Charge sheet dated 28.02.03 in the 

G.R. Case is annexed herewith and marked as 

ANNEXURE- 6. 

	

4.8 	That the applicant begs to state that during the 

pendency of the criminal case the respondents issued memorandum 

of charge dated 05.06.03 in the departmental proceeding framing 

3(three) Article of charges. 

Article I charge states that while the petitioner was working as 

GDS 'BPM, Dakhin Bijni EDBO during the period from 20.07.1989 to 

04.10.2001 remained unauthorized absent from duty w.e.f. 01.10.01 

by keeping shortage of cash amounting of Rs. 4722.45 (Rupees four 

thousand seven hundred twenty two and forty five paisa) only in 

his office cash balance. Thus the applicant violated the 

provision of Note below Rule- II. and Rule 177(3) of Rules for 

Branch Office and failed to maintain absolute integrity and 

devotion to 'duty violating Rules 21 of the Department of Posts, 

GDS (Conduct & Employment) Rules, 2001. 

Article II charge state that during the aforesaid period and 

while functioning in the aforesaid office, the petitioner. 

'accepted Rs. 1000/- on 30.11.2000, Rs. 500/- on 12.02.01, Rs; 
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SB A/c No. 237021 but he did not credit the above amount to the 

Govt. account on their respective dates of credits or any 

subsequent dates. By doing the above acts the applicant violated 

Rule 131 (30) of Rules of Branch Offices and Rules 21 of DOP, GDS 

(Conduct & Employment) Rules 2001. 

Article iii charge state that Sri Roy while functioning as such 

accepted Rs. 400/- on 27.04.01, Rs. 200/- on 26.05.01 and Rs. 

600/- on 1048.01 from the depositors of the RD Account No. 

1703570 being the monthly installment of deposit for the month of 

March/01 to Aug/01 but failed to credit the amount to Govt. 

Account on, those dates of deposits or on any subsequent dates. 

Thus the said Sri Roy violated Rule 144 of Rules of Branch 

Offices and Rules-21 of DOP GDS (Conduct & Employment) Rules 
2001. 

A copy of the memorandum of charge dated 05.06.03 

is annexed herewith and marked as NNEXtJRE- 7. 

4.9 	That the applicant submitted his written statement of 

defense dated 02.07.03 denying all the charges. The applicant 

also stated that due to his protracted mental sickness some 

lapses had occurred on his part and to that effect the applicant 

had submitted medical certificate which certifies his sickness. 

The applicant also stated that the department has already 

recovered Rs. 22,874.90/- from him against the amount of Rs. 

10,922.45 indicated in the charge sheet and no ex gratia has been 
paid to the applicant for the period of put-off. 

A copy of the written statement of defense dated 

02.07.03 is annexed herewith and marked as 
PNNEXuRE- S. 

4.10. 	
That the applicant begs to state that on 30.08.04 the 

Sub-Divisional Judicial Magistrate, Bijni delivered the judgment 

in the G.R. Case no. 209/01 granting acquittal to the applicant 

from. the charge. The Hon'ble Court upon hearing the entire 

• examination and cross examination of witnesses and perusal of 

materials placed on record held that the prosecution failed to 

establish the case against the applicant. 

/1 
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A copy of the judgment of the Sub-Divisional 

Judicial Magistrate, Bijni dated 30.08.04 is 

annexed herewith and marked as NNEXURE- 9. 

	

4.11 	That on 23.12.04 the inquiry officer submitted the 

inquiry report holding the charges to be proved placing reliance 

on the statements of witnesses and materials available on record. 

However, the inquiry authority in gross violation of the rules 

14(18) of the CCS (CCA) Rules, 1965 did not give any opportunity 

to the applicant to explain the circumstances appearing in the 

evidence against him. 

A copy of the inquiry report dated 23.12.04 is 

annexed herewith and marked as NNEXURE- 10. 

	

4.12 	That the applicant begs to state that the respondents 

causing serious prejudice to his defense proceeded with the 

criminal as well as the departmental proceeding simultaneously on 

the same set of facts and evidence without there being any iota 

of difference. The basic ingredients of the charge sheet 28.02.03 

in the criminal case and the ingredients of the memorandum of 

charge dated 05.06.03 issued in the disciplinary proceeding are 

similar. It is further stated that both the proceedings are based 

on same set of facts which are sought to be proved by the inquiry 

officer by the same witnesses. Therefore, when the Court had 

already acquitted the applicant by rejecting the prosecution 

story, in such a situation, findings recorded against the 

applicant in the disciplinary enquiry could not be sustained. 

	

4.13 	That the applicant further begs to state that the 

respondents broke down the Constitutional mandate by denying the 

ex-gratia payment to the applicant during the period of put-off. 

The respondents denied the ex-gratia on the ground that the 

applicant was absconding whereas the record reveals that the 

applicant was never absconding. In both the proceedings the 

applicant duly participated. Hence there is no justification of 

denial of ex-gratia to the applicant during the period of put-

off. The respondents have committed clear violation of Rule 12 

(3) of the GDS (Conduct and Service) Rules, 2001. The law is very 

clear that on joining a Government service, a person does not 
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mortgage or barter away his basic rights as human being, 

including his fundamental rights, in favor of the Government. The 

Government, only because it has the power to appoint does not 

become the master of the body and soul of the employee. The 

fundamental rights, including the right to life under Article 21 

of the Constitution or the basic human rights are not surrendered 

by the employee. The act of non-granting of ex-gratia by the 

respondents can easily be linked to slow-poisoning the applicant 

which will starve the applicant to death also causing prejudice 

to his defense. Therefore, the respondents by denying the ex-

gratia as per Rules 12(3) during the period of put-off committed 

gross violation of the Article 21 of the Constitution of India. 

4.14 	That the applicant begs to state that vide order under 

Memo No. F6-2/2001/02 dated 14.06.2005 the disciplinary authority 

imposed upon the applicant the punishment of removal from service 

from the date of put-off duty. It is stated that the order of the 

disciplinary authority is cryptic and non speaking because the 

disciplinary authority failed to record any reason while 

confirming the views of the inquiry officer. 

A copy of the order imposing penalty dated 

14.06.05 of the disciplinary authority is annexed 

herewith and marked as MTNEXURE- 11. 

4.15 	That. the applicant submitted an appeal dated 06.02.06 

• to the Chief Postmaster General, Assam Circle to set aside and 

quash the order imposing penalty dated 14.06.05 and reinstate him 

in his service. 

A copy of the appeal dated 06.02.06 submitted by 

the applicant is annexed herewith and marked as 

• 	ANNEXURE- 12. 

4.16 	That the appellate authority issued the order dated 

30.10:2006 confirming the order imposing penalty of the 

disciplinary .  authority. It is stated that the appellate authority 

while disposing of the appeal failed to take into consideration 

relevant facts and took into consideration irrelevant.things and 

came to the conclusion of the guilt of the applicant on 

conjecture and surmises. The appellate authority failed in 

7f\1[2 	7 
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totality to justify the fact of not granting of ex-gratia payment 
to the applicant during the period of put-off. The appellate 

authority stated that the applicant was absconding, hence not 

entitled to any ex-gratia, whereas on the other hand the 

disciplinary authority admitted the sickness of the applicant. It 

is stated that observation of the appellate authority regarding 

the applicant being absconding from duty since 01.10.2001 is 

totally false and baseless. The applicant duly participated in 

the criminal proceeding along with the departmental proceeding 

and was examined in the departmental proceeding. Therefore, there 

is no question of the applicant being absconding. Hence, the 

respondents without there being any valid ground denied the 

payment of ex-gratia to the applicant in clear violation of 

Article 14 and 21 of the Constitution of India. 

A copy of the order of the appellate authority 

dated 30.10.2006 is annexed herewith and marked as 

NNEXURE- 13. 

	

4.17 	That the order imposing penalty dated 14.06.05 does not 

disclose any reason as to how the charges against the applicant 

have been proved. The impugned orders are cryptic, brief and it 

ex-facie showed non consideration of relevant details in the 

proceeding. The order imposing penalty only gives the details of 

the charges while holding the charges to be proved with out 

furnishing any cogent reason. Hence, the impugned order imposing 

penalty is a non-speaking order and not sustainable in law. 

	

4.18 	That the applicant having the bonafide belief that 

jurisdiction of the department of posts lies before the Hon'ble 

Gauhati High Court approached the Hon'ble Court by way of filing 

WP(C) No. 3240/07. The Hon'ble High Court vide order dated 

30.01.09 held that the jurisdiction of the department of posts 

lies before the Central Administrative Tribunal as a Court of 

first instance and disposed of the writ petition granting liberty 

to the petitioner to approach the Tribunal. The Hon'ble High 

Court also stated that the delay, if any, in pursuing the matter 

before the Hon'ble. Court may be condoned by the Tribunal. 

Therefore, the applicant prays before this Hon'ble Tribunal to 

condone the delay, if any, which has caused due to the bonafide 
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mistake of the applicant and hear the case on merit for ends of 

justice. 

A copy of the order dated 30.01.09 passed in WP(C) 

No. 3240/07 is annexed herewith and marked as 

.ANNEXURE- 14. 

4.19 	That the applicant files this application bonafide for 

securing theends of justice. 

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS: 
5.1 Because Rule 12(3) of the Graniin Dak sevaks (Conduct and 

Employment) Rules, 2001 provides for payment of ex gratia payment 

equal 25% of Time Related Continuity Allowance together with 

admissible dearness allowance during the period of putt- off 

duty. However, the respondents in gross violation of Article 14 

and 21 of the Constitution of India did not grant any ex gratia 

payment for the period in put off. The law is very clear that on 

joining a Government service, a person does not mortgage or 

barter away his basic rights as human being, including his 

fundamental rights, in favor of the Government. The Government, 

only because it has the power to appoint does not become the 

master of the body and soul of the employee. The fundamental 

rights, including the right to life under Article 21 of the 

Constitution or the basic human rights are not surrendered by the 

employee. The act of non-granting of ex-gratia by the respondents 

can easily be linked to slow-poisoning the applicant which will 

starve the applicant to death. Therefore, the respondents by 

denying the •ex-gratia as per Rules 12(3) during the period of 

put-off and inquiry have committed gross violation of the Article 

14 and 21 of the Constitution of India. Hence, on this ground 

alone the entire inquiry is vitiated and the impugned order 

imposing penalty is required to be set aside and quashed. 

5.2 Because respondents causing serious prejudice to the defense 

of the applicant proceeded with the criminal as well as the 

departmental proceeding on the same facts and evidence without 

there being any iota of difference. It is stated that both the 

proceedings are based on same set of facts which are sought to be 

a P/1 
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proved by the inquiry officer by the same witnesses. Therefore, 

when the Court had already acquitted the applicant by rejecting 

the prosecution story, in such a situation, findings recorded 

against the applicant in the disciplinary enquiry could not be 

sustained. Hence, the findings of the Inquiry officer as well as 

the disciplinary authority are based on no evidence and perverse 

and liable to be set aside and quashed. 

5.3 Because the Inquiry Officer while holding the charges to be 

proved failed to adhere to the provisions of Rules 14(18) of the 

Central Civil Service (Classification, Control and Appeal). Rules, 

1965. No opportunity was given to the applicant to explain the 

circumstances appearing against him in the evidence. Therefore, 

the disciplinary proceeding has been initiated in gross violation 

of principles of natural justice and the findings of the Inquiry 

Officer are perverse being based on no evidence and the entire 

departmental proceeding vitiated for violation of natural 

justice. Hence, the entire enquiry procedure smacks of malice and 

vendetta and as such liable to be interfered with by this Hon'ble 

Tribunal and the order imposing penalty of the disciplinary 

authority is cryptic, brief and it ex-facie shows non 

consideration of relevant details and liable to be set aside and 

quashed. 

5.4 Because the impugned order of penalty is a non speaking 

order as it does not disclose any reason as to how the charges 

against the applicant have been proved. The impugned order 

therefore, is arbitrary being passed in total non application of 

mind. 

5.5 Because the disciplinary authority in the present case did 

not apply its independent mind and was guided by the cryptic and 

sketchy report of the Inquiry Officer. Since the mind of the 

disciplinary as well as appellate authority was made up, it 

failed to consider the relevant evidence available on record and 

relied on irrelevant aspects and thus made a serious error of law 

and fact in holding the applicant guilty of the charges and 

imposing upon him major penalty. 



r) 
Centrai AdrninIstrtvo 'fl*wnal 

JUL 2009 
	 12 

uwahati Bench 

5.6 Because, the inquiry officer as well as the disciplinary 

authority failed to take into consideration the aspect of 

protracted mental sickness 'of the applicant for which he had to 

loss his memory for a specified period. Hence, both the inquiry 

officer and the disciplinary authority came to the conclusion of 

guilt of the applicant on conjecture and surmises without taking 

'into consideration relevant facts. 

5.7 Because the order of the disciplinary authority imposing the 

punishment of removal from service from the date of put- off is 

grossly illegal and arbitrary. The respondents have committed 

serious illegality by imposing the penalty of removal from 

service giving retrospective effect. The D.G., P. & T.'s Memo No. 

E.S.B. 111-7/32, dated 10 th  June, 1933 very clearly states that 

whenever orders of dismissal/removal are passed on a Government 

Servant, consequent on his desertion or conviction in a Court of 

law or for any other reason, the orders should be made effective 

only from the date of issue of the orders and not from an earlier 

date. Hence, on this ground alone the order of the disciplinary' 

authority imposing the punishment of removal from service is 

illegal and liable to be set aside' and quashed. 

5.8 Because'by applying the test of preponderance of probability 

no 'reasonable person can arrive at a finding that the applicant 

is guilty of all the charges. Hence the order of the disciplinary 

as well as appellate authority holding the applicant to be guilty 

of both the article of charges is unreasonable and not liable to 

be sustained. 

5.9 Because from the sequence of events it is clear that the 

order imposing penalty'has been passed with the sole purp,ose to 

harass the applicant and make his service life miserable. The 

disciplinary, authority was predetermined and the entire enquiry 

process was an empty formality. Hence on this ground alone the 

order of penalty is liable to be quashed. 

The applicant craves leave of the Hon'ble Court to advance 

more grounds both legal and factual at the time of hearing of 

this case. 
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DETAILS OF THE REMEDIES EXHAUSTED: 
That the applicant declares that he has exhausted all the 

remedies available to him and there is no alternative remedy. 

available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

The applicant further declares that he has not filed any 

application, writ petition or suit regarding the grievances in 

respect of which this application is made, before any other court 

or any other bench of the Tribunal or any other authority nor any 

such application, writ petition or suit is pending before any of 

them. 

RELIEF(S) SOUGHT FOR: 
8.1 	To quash and set aside the order imposing penalty under 

memo no. F6-2/2001-02 dated 14.06.2005 issued by the 

Superintendent of Post Offices, Goalpara Division, Dhubri and 

order under memo no. Staff/9-63/2005 dated 30.10.06 issued by the 

Director of Postal Services (HQ & Marketing), Assam Circle, 

Guwahati- 1 and grant all the consequential service benefits 

including arrear salary, seniority etc. 

8.2 To direct the respondents to grant the ex-gratia payment for 

the period of suspension along with all consequential benefits. 

8.3 Cost of the application. 

8.4 pass any such order/orders as Your Lordships may deem fit 

and proper. 

INTERIM ORDER PAYED FOR: 

At this stage the applicant does not pray for any interim 

order. 

The application is filed through Advocates. 
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11. PARTICULARS OF THE IPO: 

IPO No. 	tcl(i 

Date of Isue 	: 

Issued from 	: 

Payable at 	: 	Guwahati 

12. LIST OF ENCLOSURES: 

As stated in the Index. 

Verification 
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I, Sri Loknath Ray, aged about 45 yGars, son of late 

Ananda Mohan Ray, resident of Kumargaon, Kachdoha, P.0-

Dakhin Bijni, District- Chirang, Assam, do hereby solemnly 

affirm and verify that the statements made in the 

accompanying application in paragraphs 

(4•' 	 's?- 	 are €rua to my 

knowledge, 	those 	made 	in 	paragraphs 

(4.11, 4 'i being matters of 

records are true to my information derived there from and the 

grounds urged are as per legal advice. I have not suppressed 

any material fact... 

And I sign this verification on this the 'day of JuLy, 

2009 at Guwahati. 

APPLICANT 



ANNEXURE1 

D-F,  I  LU~ T  P  —B~ ~2O  F  
OFFICE OF 	UPEPINPENDNT OF POST OFFIC ,GOiLPRA t)IVL 

DHUDM__:783301::::: 

lET .E R 0 F A p p 0 I N T M E N T 

Meiiio N 0  B 	 atoc1 at Dhuhri the 
• 1 

(Q>, 
hri/.Siati ____________________________________ 

whos date ofi1ri is 	92 s hereby appinted as Extra 

fleprtnenia1 Brah Postmaster , 	 DBO wit h e ife ct . 

from Luhjct to satIsfactory verification of his/ 
her chaIaótër,  indLrntecedents, He should 1-1 paid such allowances 
as admissible frorn time to time. 

• 	 Shri/ gb.rimati ------------------------------------  / 

:hou1d cleorly w1erstand that his appointment as 
DflO shall he in nature of a contract liable to b e  

termnttedhyI him or by the undersigned by notifying the others in 
wr1.ttn tnd.th 	he / she shall also b governed by the PQsts & 

Telegraphs 	4kpartmentai PgentS ( Cduct &ervice. ) Bules,1964 
as amèn4ed rrc,ri1üme to time 

these condltinS are accepted to him / he 3.
she 	his / her acceptance In the proforma enclosed 
here1th. 	 . 

H 	(1K) 

______ ____ 
• . 	Cofly forwarded to • 	.• 	3hi/ Sh7mati - 	 ----. 

• 	 EBPM,'- 	( 	A 	 via 0 
Ho/ She will plense return the 

- 

	

	 nc1osed acmow1edgement early duly signed by him/ 

7 

..............T 	p.ottnnster, •Dhuhri H.O./ 	 i.rorNatio 
d 	cesary action. 

The uh_ JvIsIonal Inspector (P), +trrI/ &zr±1rra/ 

.................
Sub- dvn,,,for.iflfOrrnat10n 

Attested 

Ad:e 

2418 

• 	• 	. 	• 	• 
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(ers) (911 Rol(j (afraioriiy, 	 ConsiuLting 
M.D. (Psychiatry) 	 430 p 111. to 730 p.m. 

(tr Ot5t 1ti.) 	
81 7 7' 	I Rcgd. No. 9570 (AMC) 

M. 
 

G. Road, Abliayapuri, l3o6gaigaon, 	 Date— 2 J 	0 

ro 

M. Lk'i 	raoy., cp4 

. : )f 	 510 	Qvr4QJ Mc&Vw f2y •h 
iiU 	 '1A4 W) 	 iYL9_c1 k)) ThQ 

' 	 (. (4-C. wi psye 

9sJ' 	,kL (Ld. NO 	(ai ps) Oi' qo(oj 

A 9.A c4 C4  

( 

\ ot,d 	 ffQj Ji 	fyyvNE%VcW)  

Ive 
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J Ad inintstmtivv 
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- 	 ANNEXLJR 

Iftunal 

/ 

Department of Post: India. 	 2 8 JUL 2009 0/0 Inspector of Posts. 

Bongaigaoii Sub-Division. 

Bongaigaon, Assam - 783330.  Lra!7 Tu vw,
"
7a' ~thla ; i~ ~8 ench 

Memo No. A.2/L: ROY/F.D. 	dtd. At Bongaigaon the 12.10.2001. 

ORDER 

Whereas a disciplinary proceeding against Shri Loknath Roy, GDS BPM, Dakhin 

I36ni F.D.B.O. itiaccount with Bijni S.O. is pending. 

• 	 Now, thercj fore. the undersigned in exercise of the powers conferred by Rule 

12(I) of the department of I'ost, Gramin 1)ak Sevaks (Conduct and Employment) Rules 
• 	 2001, placed the said Shri Loknath Roy under "put-off' duty with etThct from 

05.10.2001. 

This order issued in supersession of this office order menio of even no. did. 5- 
10-01. 

Sd!- 

(J,KARMAKAR) 

Inspector of Posts. 

Copy to:- 

Shri Loknaih Roy. GDS BPM, dakhin Bijni EDE30 (now under put-off duty) 

The Supdt. of P.Os, Dhubri thr f/o inform nation and taking necessary action. 
The Post Master I)huhii 1-1.0. for information. 

lhcBPMBijniSQ. 

1)/S (M)':  Sri I 1.K.Choudhury/ He is hereby ordered to hold the chargc of 

D/GDS I 3PM/I3ijni 13.0. until further order. 

0./C and i.Store 
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jfN 
flja1iar. 

nat 
- 	 / 

I)cparinientolpost India. 	
2 g  JUL 2009 

Irom: - 

Inspector of Post, 

l3ongaigaon Suh.Divn. Bongagaon, 

Assarn-783330 	 - 

TO 

The Officer i harge, 

l3ijni Police 	lion, 

P.O. I3ijni, I)s. IIongaigaoii. 

No. A-2/L Ray/ED! did. At l)ongaigaon the I 8,X.200J. 

Sub: - Misappropriation of cash by Sri Loknath Ray, extra departmental Branch Post 

Master Dakhii Bijni Branch Post Office in account with Bijni sub Post ollice. 

S ii•. 	 - 

I beg to report that Sri Laknath Ray extra departmental I3ranch Post Master 

tiliictioning as edhpr Dakhin FDI3O misappropriated Govt. cash to the tune of Rs. 

4722.45 (Rs lour thousand seven hundred twenty two paise forty live) only on 
5. 10.2001, the case was detected by the undersigned on 5.10.2001, chased the amount to 

the Govt. account as V.C.P. (uncIassied payment) another same day. 

- In course of fluther veriflcatjon of the office it has been detected that the said Sri 

L:iknatli Ray nhisappropriated S.B. I.R.D. deposit note against cash account as below - 

Sl.No. account No. Name and address of the I)epositor - amount misappropriated. 

I. 	237027 	l)urga Rani Ray, 	 511 75() 
Attested 	 iiossaigaon P/Bijni. 

y3 
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'II(). III 

I. 

(XlS 7) 

It iuiy 

: 
C' 	I I.tu ti l32 btl'Z. VOI'Nt' I O54) 1)1 I ) () I Rs 179,00  

•s•4.• 

1 	2•• 
II Iitiy ftnhq) 	clflhat Ilk 'tiid Sti I ikimili 16 y kqli ilk 	Ils 

ftLOi c witi hilli 	dpiftJe did 1101 pU)d(JLC IIIC 1)11k ( ( lIlLillik III Ill liii till' It I ipt 	ii 
Ill 10 ihc Ptesat1tIil tV1flstii 01 the (huLL • 	• 

i 	- 	• •.•- 
Nti. cii 	f 	dldr 

	

.t 	I 
1t 

'S 	
I 1 	'C 	LRtith Offict U(0Ulit hoOk 

2 	i3ihroh olileci Sl3 1(iii ii (S lying I3ook) 
3 	 i ffl&.e J 	uiIg (ICp0i1 10111 on I ,1 	•- 

1- 4 	1 

II i 	1h1iLfie ftqt 	cIJ)o(l WmIld kindly LLIkt S(tu il)lt. iLlulit 	iiiit 	'ti 	tiii tilt i 	c\Izn dopi Ln1iniJl3i'p1 JIMS(cr 	 titith I thc tippi iptt tilt 
L(inii (it law and 1avdiih 	fft 	 Ilhell. d IlL SLL(Ulit iii)(l i \ IliLIt • 	••• 	•, Iht u5isc. is rcgistcicd 

• 	••; 	.• 	 Yot.ii's liiihli.uIIy. 
• 	 "4 	

Sil/- .1. 1< irtunik;iu- 
• 	• 	 Inspector oF Posts, I oh1guign)iu 

Slit, l)jjj 111  lN iN Asstini 



- 	 781 rn 

(py to: 

The Supdt.of 
130stOffice, Goalpara Division 

Dhuhrj for F/O kind inforj,la[ion and taking nla. 

Sd/- Inspector of Posts, 

Bongaigaon, Sub Divisi0 
BNGN Assan1783330 

Received and registered vide Bijni P.S.Casc 
No. 1 34/2001 U/S 409 I.P.C. 

Sd!- Inspector of Posts, 

Bongaigaon, Sub Divis0 

DNGN Assam783330 

H 

CentraiAdministraGv.TPjbuna 

2 	JLU 2009 

ruwahatiBench 

;, 
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A oki F-Y Ves 

7(iPEN ATION  FROM ASSAMESE TO ENGLISH) 

CHARGE SHEET 

Charge Memo No. 25/2003 dated 28.02.03 

The brief description of the charge is as under: 

On 18.10.2001 the complainant Sri Joydev Karmakar, son of 

Mahendra Karmakar, SDIP, BNGN, Paipara, North Bongaigaon lodged 

an FIR informing that the Branch Postmaster of the South Bijni 

post office Sri Loknath Roy misappropriated Rs. 4722.45 from post 

office and Rs. 6815.70 from post office accounts book and did not 

hand over some documents of post office. Accordingly a case was 

registered and investigation was done. 

During the course of investigation we inspected the place of,  

incident. In the investigation taking the evidence of the 

witnesses and examination of the documents of the post office the 

accused Sri Loknath Ray, son of Sri Ananda Mohan Ray, village-

Kochdohá, Kumargaon, P.S. - Bijni, District- Bongaigaon has been 

found guilty under section 409 I.P.C. in the case. Therefore this 

charge sheet has been submitted for the accused to face the 

charges before the Hon'bie Court. 

I pray to call upon the below mentioned witnesses to 

ascertain the truth. 

Sri Harendra Kr. Choudhury, son of late Manik Choudhury, 

Village- Pathsaia (Santipur), P.S. - Patacharkuchi. 

Sri Harkeswar Sutradhar, son of late KAlicharan Sutradhar, 

anted 	Viii- Bongaigaon, P.S. - Bijni. 

Sri Rajani Kanta Sütradhar, son of Sri Lila Ram Sutradhar, 

Vill- Gerukabari, P.S. - Bijni. 

Sri Joydev Karmakar, Inspector of posts, Bongaigaon, Sub-

Division, Bongaigaon. 

Sri Manabendra Das, 1.0. Bijni P.S. 

sd/- 

Illigible 

28 .02. 03 
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/ CentraMj,S thø Tftunal 

U wa haBen chtI Ben ch 
STATEMENT OF WITNESS Sri Harendra Kr. Choudhury (56), SONLATE 

MANIK OH. CHOUDHURYOF PATHSALA (SANTIPUR), P.S- PATACHRAKUCHI, 

DIST- BARPETA, ASSAM. 

On being asked I stated my name and address mentioned above are 

true. Me age at around 58 years. I am working as Branch Post 

Maste:r in the South Bijni Post Office. Sri Loknath Ray was the, 

earlier post master. Loknath Ray lives in Kachdoha. Loknath Ray 

during his tenure misappropriated money from the post office pass 

book and the post of the post office were kept in the house of 

Loknath Ray and now inspector inspected on 05.10.2001. The 

passbook against which the misappropriation was done has been 

mentioned in the pass book. Loknath Ray' is now unauthorizedly 

absent and is under suspension. Earlier the important documents 

and the pass books also' lying in his house. I do filed work in 

the Bongaigaon post office and I am temporarily posted at South 

Bijni post office. That is all. 

--- x--- 

STATEMENT OF SRI HARKESWAR SUTRADHAR (51) s/o late Kalicharan 

Sutradhar of village- Bongaigaon, P.S- Bijni, Dist- Bongaigaon. 

On being asked I state ,my name and address mentioned above are 

true. I am 51 years of age. I am the peon in the South Bijni post 

office and Sri Loknath Roy of Kachdoha village was the post 

master of Kachdoha village. On 05.10.2001, when the Inspector of ,  

Posts inspected the post office, the fact of misappropriation of 

mone.y came into light. Loknath Ray is now unauthorizedly absent, 

and is under suspension. The important documents and the pass 

books are also lying in his house. Earlier also the important 

documents were kept in the house of Sri Loknath Ray. Now the 

documents are in the post office. So far my knowledge goes Sri 

Laknath Ray misappropriate money from 2 (two0 or 3 (three) pass 

book. That is all. 
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STATEMENT OF ASSISTANT SRI RANJAN KANTA SUTRADHAR (40), S/0 Sri 

Lila Ram Sutradhar, resident of Jurukabari, P.S- Bijni, District-

Bongaiogaon. 

On being asked I state my name and address mentioned above are 

true. I am 42 years old and presently working as Mail Career. Sri 

Loknath Ray while was working in the South Bijni post office, on 

04.10.01 the postal inspector inspected the office, the fact of 

misappropriating of money by Sri Loknath Ray came into light. Sri 

Loknath Ray misappropriate money from 3/4 pass books. How much 

amount was misappropriate I do not know. So far my knowledge goes 

the documents and pas book were kept in the house of Sri Ray and 

til today those are I the house of Sri Ray. Now Sri Loknath Ray 

is under suspension. That is all. 

STATEMENT OF COMPLAINANT SRI Joydev Karmakar, s/o Sri Mohrendra 

Karmakar, resident of Patil Paru, North Bongaigaon, P.S-

Bonga.igaon. 

On being asked I state my name and address mentioned above are 

true. I am 38 years of age. I am serving as Inspector of Posts in 

the office of the Bongaigaon Sub- Divisional Inspector of Posts. 

On 05.10.2001 I came to the South Bijni post office for 

inspection of records. When 1 came to the Post Office the 

postmaster Loknath Ray was not present and I opened the post 

office through the peon with the keys being, sent by Loknath Ray 

in the presence of •the local people. The records were inspected 

in the presence of the local people and the peon. I found 5 nos. 

of pass book in the post office. On being compared those pass 

book with the ledger book of the Eijni post office, I found that 

Loknath Ray Swindled money. A Few days back Loknath Ray deposited, 

the passbooks kept in his house along with the other documents. 

On receipt of complain of non payment of money order and keeping 

the post office closed some time, I was sent by the Divisional 

Office, Dhubri for inspection. When I inspected the post office 

the aforesaid above incident came to notice. 
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SEIZURE LIST 	 L, 	G h 

Ref. Bijni P.S. Case No. 134/2001. 

I, S.I., M.Das of Bijni P.S. do hereby seize the follbwing 

• decrypted pass on being produced by Sri Joydev Karmakar, SDIP, 

Bongaigaon in connection with above noted case in presence of the 

following sign witnesses. 

DESCRIPTION OF SEIZED PASS AND OTHER DOCUMENTS: 

One pass book of Depali Basumatary vide A/C No. 237135. 

Date of last transaction 28.05.01. Total amount RS. 

2050/-. 

One pass book of Sri Durga Ram Ray vide A/C/ No. 237021. 

Date of last transaction 40.07.01. Total amount Rs. 

6700/-. 

One pass book of Abhijan Bibi vide A/C No. 234052. Date 

of last transaction 27.01.01. Total amount Rs. 3151/-. 

One pass book of Sri Danik Basumatary vide A/C No. 

237115. Date of last transaction 16.02.01. Total amount 

Rs. 420/-. 

One account book of Dakhin Bijni Post Office from 

01.06.01 to 30.10.01 for all kind transaction. 

One daily account book of Dakhin Bijni B.O. from 18t 

January'2000 to 31.05.2001. 

One daily account book of Dakhin Bijni B.O. from 01.06.01 

to 03.10.01. 

One SB/RD journal book from 05.08.1996 to 13.08.01. 

Sign of witnesses 

sd/- Joydev Karmakar, SDIP/B 	Seize by me 

sd/- Jibesh Ch. Narzary, 

Bijni Post Office. 

Sd!- illegible. 

x------ 
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2 

I, S.. I. M.Das, Bijni P.S. by seized the following description 

pass book on being produced by Sri Harendra Choudhury. 0/S Mail, 

Bongaigaon Sub-Division in connection with above noted case in 

presence of the following sign witnesses. 

DESCRIPTION OF SEIZED PASS BOOK 

1. 	One original pass: book vide A/C No. 237128 in the name of 

Sri Prakash Owary, vill- Dangaigaon. 

SIGN OF WITNESSES: 

1. 	Sd/- 

Harendra Choudhury. 	 Seize by me 

sd/- 

Illegible 
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______-______ / 	(t 	OF TIlE s'uNTj.NJ)I\T1.  
OF JOST OFFI(;Es_c;ozLpz_DIv1sIow,] / 	 . 	 . 	 . 	

•, 

I . 	• 	. 	'•. 

Dated at Dhubrj th 	0 

•11 S  
he un 1orsiynecJprOpoes to hold an inquiry against Shri 

Under Hude lQ ofTO Ui) floidut 	mpoypqnt) iu.es, 2ãi 41h si)st- ance of he imputp 	f, flhiScOid 	o 	l 6 ehavjor i,ii r€pect of which' the inqui y 	prObd b be 'U .s s 	out in hi enclosed (àbJ11r' of articles of cg (A tnotre ,l) I statcme 	ofrthd impdtators 'of miScon&luct or I1lsUehvior li -i support- of each axtio,s of oharj Is cha10- sod (AnflC) ure 	ii) ' 	list o dOcumen 	by which' änd a list of' WIthOSS by Whom ho articlos of harges are- proposed tobd sustaInec also on1oscd ('nnexure -111) & IV) 	
- I 

5/ 	 it 2 	
ijre 	to subnt wiLh in 10 d-iys o the re:e1j)t 

otIliis momorandum a Wrttn StatOmont of 4 hts defence aiJ also to ' 	whether he esjres to bo heard in person, 

	

S 	 • 	• 	S 	 • 	 '•• ••..,., . 	

•. 	 .' 	 .( i 	 ;. 3 	 lie i info 	d th 	an i 	ry will' he hld QOly n rI acpc or those articics of Ir(j sre not dmjttèd He should,therofore, c specifically admit or.  dpr y eoeI articles of t-\arge 
I  

4 	
iü that If 1w doe 	Luit Liswrjttn statttnent of (iOfeflOe on 1brbef6r) tiw date 	specIri(J 4i 	 aIROVE or does not appoarrin kersori bdo'r the inquiry autho ji 	r othdrwts 	ils Or,rnfuos to xOmply: k416A pro'I Sions of H1d_1O or LOP 1) (cogduct & eIflplOytient) Rules, 2001 or the PES/dIfeCtiOZ) 

i$suoc In: )orsuanca of he iad Ruo, the inquiring authorIty may h'ole] tIc i::iiy against Ii,.exparte 	 • 
• 

S 	 tontion of SI1 	L.0tj 	 • 	 S  is lnvjte(J to Ruic 21 of DOP ('1 (C 	tTi lo 	iui 	TIj 1 hich no 	O,t- ,,Lrvant shfl i)rin(1 or 	tempt to bring, ani1  ttical o
Z. 

Outside lit] L UeOccj Lp bi1 upo any Super,  tor 	authij ty Luirher his interest in respect of 'nr 1  pert alning Lo his sorviuc unt]erI 1 lie iovQr flmont If any rc prc3I1 €1Ox-1 Is Lucpivc d on h s behalf 	from anothr person in rC51eC of ally mer 1  lIE It wit h In theci proce )tng lit will be prElsurnp,J tht bhri 	- 	 s aJaxo o sdch a represent. atiO and .th,t has i)uofl:.mcjo t his ilistando and action will be t.ikcn 	c,inst him foriolaLion of Rules, 	 Ru0.0-29 of (4Du (Conduct & Employemnt) 2'j. 	S 	• 	• 	
5 	

5 	
5 

6. 	 • 	'J.he.rcei 	of this: IClIlorncJn ma h& acknbwledgecJ - 	• 	..; 
J LL 	f 	.. 	 • 	: -- 'rb 	 • • • • 	• 	• 	ii : 	• • • 	S 	 S  
Shri. 	Lo'AJA 	?o- 	 S 	 S  • 

/ 	, 	S 	
•, 5 	. 
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f article oi charrc framed cJainft Shri Lokfleth fly, i .hin tJnj. TWfl in ecoouj dth aiJnj 8.0.' (Non ud4ar put off 4u y ). 

ILE AIGIC 

That Shri 1 Cnath Ty while working flu CIflpj D*khjn I3ijrIi Lil)U0 du'trç7 the period frcrn20.7,09 to 04.10.2001 rema.tne 	) bnnt from duty ': o.f, 140 20 	y h*pin ehortaga uauh amounting to , 	 flupeeuFQ thoun.4 ) Tven hued twGntyt l o an pai, forty five ) only In hie office caeh balance. Thuf3 the nnid 
ri flop violtd the prov-i.aton of 'Itq below flu1cy.j, and rule -177(3) of Ruje, for I3r:'T 	Off.jc 	and f011 e4 t  rnaintnjn •)n,olutg intecjrity ng fV'OU)H to duty YlolaUng 1hao-2 Departme of 

Postv,ODS  (Conduct 5 nployti) Ru1002001, 

.. II 

That 
n tho afor 
4OQ0. o 3 

14, 	Ebut he 
on their x" 
Py doing ,th 
of U1Q8 fo 
54 

u4rig the &forezjajd period and while 

ct  
sold affICUIT  the naid Jri Loknth Poy[cc, to clIi2000 e  4O/ia Ofl 12,2I1, t2tP 21 	•. 	001 

	

on 47.2001 fl c)npc)sit ncja,.jt S 	/c No 237021 
pctivo daton of creitu or ny eubuequqint dates, above acta the acid flhrL oy violet Z3l() 
Hranc (ffjce and flulo-21 of 0P. O!5 (Co' ) IlUiun.2001. ' ' 

- 111 

That the Raid Shri )oy while muhctionjng as auch  accept. R. 40/.!I on 	h. 2O0/ on 26.5.01 and 	600/- on om the i'pbaitor of 1W flc4pount Io, p being the xuoth1y iflhJt&1rnct o dcpoait forftUnth of Maj7Tt 0  Aug/o ,ut fat l. ud to credjs the amotmt to (ovt.
on thom daten of on 1yuhnqucnt (latna. ThUrj the said violated Rulu 144 of 'J'u1en for tiranch Offices and Rule 21 of 1)OP (,!); (Conduct £ Imployiret) flulun.20014 

of -tmputj 	of mincorju 	or tisb!hflvlour l.0 euppo the articj, of char-gnu framed ageinat Shr -j. Loknath Roy 005 .F44, JaJthj.n Ujnj EI)nO(now uncor put of duty). 

H, £1Jnj. Lc) vide kin error No. 35 dtCI 17.9,01 repor. t thin offi. 	that Sri Loknath loy, CI)nM 1)bhhj lUjni 8.0. riuijnn unmu;horinnd &xeflt.  from duty 	15 - 9 .01 and aloo t exce caah without any lichi1ity.en receipt of the above izforrnatton. th COncoriç 	 wan 6irec,tg togaonqqul.r, tha çua on 21.P,Q1 and accordingly the I(P)/iongj... 1 JOn procoq4 to flakhin IlijnI XLO. on 4.10.01 and found the o'fi0 cle'jç, !tc caflo) for the npfj throuç EnD 	rtc Shri. It, h1tra2h,r hut the HPH, 0,10 not tunied Upto 15.00 bourn • On next day 5.1001 the :1I(P) nrnj 	ocfl(çjj to J )thJ.0 Bjjnj O nm found that the naid CIU)A cuxr-T:1r1C attecIed the U.O. with 20 No,i o M,O, rnc!j 	for payment and with the off 
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8D1kP)/F4 nçUcjnon opmoI tha Offian in prononcø of wItnoam em  
Ono 	~ the ciuih iinI B.trunpc nn per p.O o  ncount book in pirnca o. 	-zum$I1C of the office and other witneeaon and 
oun4 an 	own s-' 

ccrdinq to account office elosi.hçj balanon of the 
fl-O, 4jt11001 wan 

' 
?ootagci ntamo - !0,00 

5Eni 

Out on physical vorifluation of cauh and etmö the 
nI(p) fHowjiiçaon found thu foUowinç. 	.. 

4.35 

00  

Fu 	

*cn3t.age 	 : 

the ohuruagq of cualt and Ltw'p balance of the fl.O, was 'foun1 
an FW.504A ,6 8 	4122.45.o An invantozy of ohori tage 
of caah an, tempa woe aocorcU.nc1y prparec by the UPX C?) f2ong 

un 	101inpenonao of witneunea and the ehortage 
vwt i 4 2.45 was cturgnd as 1TCP on 5.10.01 at the B.O. 

hthg 	L hlinj 	ani 3.10.01 and 4.10.01 the B.O. 
(Lti not £wioned. 

B y doing the &,ove acto the said Sri 
v1c'4td t6i provoion of Uote below Rule-il and t1e 1,77(3) of 
the Rulan 	liranch Offices nnci failed to na.intein bso1uto 
inoity 	doiuton to duty as enjoined in fluie-21 oZ DOP 
(1)I (Condut £ Rmployment) rulon.2001. 

LIc:bF -.11 
Tiuit the aaid Sbr.t Lohnuth Roy white working an 01)5-

BPM Vakhinj flijal ETI0 accepted the foil rw.tn amount tendered 
y the deponitor Sri Durga Mn roy of the 51 account Uo.237021 

on the date mentioned below for dapoeit in his account. 

'Th Account 140. Uarne and o7droou of 1)atv of 	Ftmount of 
LJ __... 

1, 237021 	2ge1wt Iy 	30.112000" 	100.00 
ViUUoeeniguon 	32a0.2001 ft . 56000 
P..Ofl/flijni 	0204.2001 

52Ot00, 
The said &hri loy entered the above tranaactioM \ ao 

deposit in the 83 pant, book on the date of dvpoviCthe aboV* 
entrine wore authont'4catedby him by impreseing office date 
utmn and by putting hi's aicjnturo . But the naid Shri Roy 

.,,.. feiled to credit tL-.a above deè,nnitod amount to tovt eccourit 
'i rofoting through 14.C'. account book on their respective dne O 

any subsequent datene 

By doing the nhovr, actn the said Shri 14ohnth fl7' 
violated Rule 131(1) of Rulue for Branch Offices qnd faila.. 
to nnintin labeolute intoçrity and devotion to duty go enjoied 
in 111110 21 of i)OP G1 (Cndut Et Fnploym*int) Ru1e2,2001. 

ront(.hr. 4 03/. . 
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JJ1 
LQhnth oy 	wot1ttj au 	Uahhin &t 4n *O rci 2O,4)SP 	 fl.:.12oo.bo 	 tta

Ved
or kt 't 	Oy 	SW atcotmt ISo. 170570 baing th mc:ntIi1y ifltajmqflff of düposit AB detn.tlot below 
&JJSl. 	 : 214mce and addreem Jtoof 	?vnow 

r703570 	Ilasj Ownry 	27.04,01 	I. 400.ao /O tpa)cXr.. 	205.01 	rs200400 uLry 	 tj,, 6004001 VlDjaon - 
P.O. D&trijlgT. 110200*00 

Th naid  #xl Roy  Gatered the aborvu monthly depovit ln  the Rn 	BOWS and authenUcted tile nntrli,t by 	rniJIçJ oi!LLco 	rito 	an t4ø ,initici h*t he tailed to credit' the &,Qvo dqt iiiow to 	, 	tj 	U rount 
U1O6 144 f*i 	for r1%1ach 0Ecno. ) ckinçj no the 1uLt hri Roy 	to tntaj bolutø intecjrjty find vot.ton to Jutiorjolatjng Rules 21 of I)0LgPs (Conduct lttflplQ3(r) Rul 	2001. 

.int of dói4umcmti, by vthlcjj the artIc],j of chargan frflmod ,j I-Olus-4th floy ara rropOnnd to be nu'5tatIecj. 
If;flt9ry dtd 5.S0,1 and Joint inventory pr!pired L 	w.Ltnenq, dtd 5.10.01. 

daily account of ?)&thjn )liJnj. )*O, dtc] 5.10001, 12.2.01 , 2.4.1 • 4.7,01, 	26.5,01 in 10:M,0 1, 
( 3)a/c book of akhin ijni h.), dtd 5.10.01,4.7.01. 

and 110,tQi (cQvning /c book for tho perio(I fran 500001 to 21,11,01 and 1.6,01 to 3,10601.). 
(4) 	flumar 	dtd 	(covering period from. 29,,Q1

y 
 to -12-01 	d$çI 30,1 0 (covor.tnçj period from 5.(10 to 1 . 1,2001 )4 	12.2.01 • 2.4,01 nd 27,401 (0(mJrAnq penio* from 20.1.01 to 29501 'ind 4,7,01 (covenitvj p'rjod from n.5.ol to / 6701) mc* 4tl 10.0,01 (covninq period from 27.7.01 / 	to209.o1), 

Yass nook t 	237021 of 1)&thin IliJni 73.e# i tIm n/a ni Pu.rga 	t Roy. 
hook flO. 1703570 of 3)akhjn rtjjnj. fl.(. in the n/o innomati Owary. 

(7) 	Otatoiint o! Sri ZJUr 	Rati floy dttl 5.12.2001 (Ioponitor Of J8 /c Wo, 237021, 
(0) 	S3ti- 	ofante Mbfmlmatl Owary dtd 2303.02 (Soeitor of RI) a/a No. 1703570. 
()'III Journal of J)nkbiu &jjnj $1.0. dtd 

2-04,01 and 4.7.01 (covezinq period from -(J.-96 to 13.8-Oj ), 
(o) 	n, jqurnel of Vakh1n Ijj.j $1.0. dtd 27,4,01 26.5,01 ry io.o,o (journal not IrrnintaS.n4 from 1.(.(J1 ). 
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g (11) Journo4 of P&thln U.jni flO. 4 	3O.11bQ (covcrir 
riod ii0ii.cw to 15,101 ) 	dt'i 1.2.O1 , 	2.4.01 	flcI 

:I.4Q1 (covoring pøriod from 16i(I1 to 35.01) 	ttd 
8114 4.701 (oovt,r.tng period 5.5.01to 9..U1) 

dtd 1QAflft1 (covering 	from ]O,fl&01 tO 1.10. 0 1 priocI 

JH2Jfl 	£ 	v 

qj nnn 	wh 	th 	oxt.ia4 o 	oh1rgc3n frEilnod ngatns3t 
hEi LO)flath Roy .O propod to te sAintained.. S  

U) 
- 	S  

hri Joidv (l5hkE. EDZ (P) 1 	ngagon. 
2) 0/8 M1e flon 
() 

arkri )LK. Chmifturye 	 gon(oW 
DI)? 	cwi lt*tçL)çhin LL

(4) rl, 3hd Puja flmftoyp 	pox oe na ifa 	9, 	37 
U) ':4to 	ninti CWoiy, PG)OitOr Of Wfc;flO, 17O37O 

• (6) 5 	 nijnt RC), vi 	41ijn,t LW, 
• 	

. LI) .t flr.t 	ed Roy, .YIU 1)irngaion P.O. 1)althin 3ijni. 
Vj9 IiJZtt 	g•• 	

H 	 S.  

• 	 . . 	S 	•••• 	 . 

5 ; •  
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.4 
QU Lh 	..1C1jL(nL ut Pr;t OEL1c, \ 	. ali ara UI 

-103301 

Dated the 20thJUflG/2Ov9

1.  
Subjct : Written satnent of defence against tI -b charges brought against, the undersigned. 
Refrence: 	flo.F 6-2,/2001_2002 dtd. 5.6, 2003, 
RecpCcted Sir, 

With reference to the Office Norandun datd 
5-6 2003 enclosing thereWith Articlec0f charges, list 

	

-oE uJcuiu;ntc by which the charges' are 	ught to be 
'Jird and the list oE witnesses, has been rece v  

by t!j& uflcicrsjcned oni y on. 19-6-.03, 

I]/, bere 1 attcnpt to reply t0 thC articles 
.'oi cIaryuc, I be g to be peflnittcd to lay a few li nes for yiU 	irft1 pei5a1 and fo r appreciating the circunictan 
in L'ir piope r perspectives that led to the 
hapd irigs f r ihi ch I have been charqei with. 

fli 
1, H 	That Sir, from the rnidcfle of 2000 I ha 	bed) :ufe . ing f rDrn ptracted mental disease. and at times m%r. 
i11r's becane so acute that I even forçt everyth.jy 
and .oLener than not I I ct my mnory temporar1 y. Fm 
1st D Octjber, 2001 I wu cmpleUy out of my head and Lo 

fc.w lays I. did not )crlo w where I was and what was I  these ays. I eVC fail 	regn1se my near and clear ones 0  The ii,ij 	Curti ficate issued by my attending phycjcj 
duted 31. 12, 2001 will tCtify the truth0f my a1ve Statejneit 
hon-receIpt 'of my mjnthl y cal ary from- J d y, Augso and Sep 	2001 and the yearly bonus put me IIltoan 

financici hardship to maintain my c :penuent  and that added t my mental strain resulting in agc;rav-) 
of my 11entei equi1jj1 which was 

already clistur.p, 

Attested 

Centrat 

2 	'jut 2009 

ru w1aa,  ~hn 
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2. 	That Sir, I have a some-what large fnnt] y to 

lain. Tiiefa wily consi sts of my old parents, my 
wife and foud udnor chiidr€. Your honour can well 
•lmne hmi clifficlt it is to maintain such a large 

iii] y with the rica gre income from my so lary, and that 

also stopped from July, 2001. All this has added to 

my men tal conclitioLi which was already very weak. 
S. 	That Sir, with regard to charge No.1, that I 
una.utlior isedly absent from duty w. € • 1. 1.10. 2001,, I 

would only id. tern te what I have already s In ted in gaia 
a hove. DUJ. ing this period I was compie tely 0 nI of my 
iead nn(I nvn to_day I cannot recollect where I was 

CIO 

and 11115t was I dbing those days. I would only rerinest 

youH .0 apprectate my mental condition and rea1is that 
my. )S(3 11CC fiow duty was not intentional bq t:t was 
be 	ci me to explain. In such circumstmices It cannot 

be c nstrued that I Intentionally viOlted any service 
1' u] 

4. 	Tho I Sir, r egarci :Ing charge No.2, that during 
the jer :lod flow 20.11.200 to 4.7. 2001, although I 

1' GC 1. ved ocr 1.ain arijoun is deposi ted against /1 lb . 
bnt. • •j, Cud not or edit th 	so Id amounts into the obova 

accobt, As already stated above, during the aforesaid 
Per i0d my brain did not function properly and I forgot 
many thinos. I have no dc fence against this lapse but 
it waS clue to my Inental (iISeqUjl1brj11 and :tt was liver 
ifltJt1(lfll 	The said amount has air eadly been re-funded 
by m e 

5. 	Tha I, [3j r, With regard to charge No.2, that cii rins 
:i a1 r,01 2?. 1. Ci to 10. a, 0 -i I nCC pled cc-r to in 

Ok.iit i s fl'nii15t 	CcoflI) I iJ. 1 705570 but dirl not or cl il 
In Lii: account concert1(c1 , I lunidui only 

..3. 



i'd te ri Le hn 'L I have air en dy S La ted iii the fore oin 

' 1iIi. 	Duvi' the period in nnstion I lost ity 

nenta 1 eu ii ibriuui and could not r emember many things. 

fly 1niiure to credit th amounts into the relevant 

7 aCcount ins not intentional; I just forgot to credit 

Lii e amount S in to Ui e account. 

In this connection I would like tb say that 
in 'fly SribFost Office there 3re fifty odd accounts 

but only in the two accounts there '/erE discripancies. 

Thia is no personal enmit with the two account hoid€i's 

no 	I any evil intention to deceive them. IL just 

i)nJ)iCnCd l:)ccnuge of my unrnindf,ilness and menta] i mbninnce. 

TIi amount in 	jestjcn has since been r caused from mc. 

If I had any evil intention, I would not have paid the 

tlisut. ra±ing hny question. 

I 'o;ld also point out here th.nt as per the 

'inrj'e 0hct issued to me, an a mount of H S. 1.0 ,P22. 45P 

was found to be short in the accouts, but you hnv 

Ii]' eady renli sed an amount of H S. 22, 874.c)OP in three 

J.mcnts. In the first instnüjiinent yOu have real! seti 

mont of ns. 15,000 on 11.1.2002 vide Chalr:n lo 
U!t? 15/010 	3 eC 0110  iii stalincnt amounting 'to fls. G,5Q. 00 
oil 9 .7.2002 vide Chelan 14o.269781/053 and third 

istn].inent of R. 1,524. 90P on 26. 2.003. Thus nearly 

. 1.2,000 more has been rc-nlised from me than the 

Th ,rI,int sho'in in the r tide of charges which must be  
refnnd ed to inc. 

That Zr 	by your oi.d er cia ted 2. "0. ''00 
T 	ave !,ecIi iul. niT duty ''ith effect from 5. 1 0.200 1 . 

!.ot' Lu plac:lij' Inc "Off duty" my non Lbly s lary 

iionth:. cf July, Thg.us t and Sej:tember ,'001 have 
fl t bee ii jL Id to inc , bcid es the annual bonus and 

I  O'n 
'H 

J. (I Acz 



i 11 ts r aui iii to be pa :1 d to mc, in add It :1 on to t I I C-
exccss amount rcnlised from me. 

Thnt Sir, I have not yet fully recovciad 
ny mcii La]. a :lnicnt and I have been under the 

(3nLInCnL of a registered practioner, shose cr LIFict 

I s enclosed for your k±nd peru sal )  though I hni .fn irly 
on the road to complete recovery. 

I, therefOre, hope and pray thnt your honour 

would .C:i.nd the cplanation given above reasonable and 

Co'c-nt and you iould be, praciously pleased to 1 1jtic1rnw 

lily "put off duty" ord er, a11o: inc to rejoin my 'intle s 
and also pa y  me my outstnidIng salary, bqiaL 	the 
eoese amount raalised from me nlici thus save dIstressed 

fiu:tly from utter ruination. 

n irnmedjn te action is soiTci ted 

And For tid S act of your kRnclness I shalli 

ever grateful to you. 

Yours faithfully, 

A-4 Zok //Ce 	CUf 

(Lolcnath Roy GD3 BPM Dakhin 
t)(l3' Co y of H C 	 t3j,lnI CD]O ) 

L!W8h8
J 
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Date of application for 	 Data of deflvery of the 	:.Uate on which the copy 	Date of making over the 

	

the copy. 	 Date fixed for notifying 	requisite stamps and 	was ready for delivery, 	copy to the applicant. the r:qulsite number of 	 follo. 

I, 
In the court of he Sub Divisional Judicial magistrate : Bi.ini. 

G.R.Cap No209/1 
State 	Shri La)cnath Ray. 

IPC  

I 
I 

! 	•i 

 

 

ror'y OF' ORD'R 
fl!'T1 	 I 	 O1D)R 

30i3.OI. 	Accd. is present. Judgment is ready & 
prepai'ed in separate sheets. Pros'cu1ion 
fails to proved the case U/s.1409 IPC 
against tiie aced. Loknath Rai, Hence, 
accused is acquitted from the charge 
leveajiled against him. Judgment deli*,rprcd 
at open court. Cdisposed of on 

SGNA TURE 

/ contest, 

Scl/-'ivI.rs L.Paruah. 

AtteSt 	 Sub Divisona1 Judjcj1 
Magistrate,fljnj, 

AdVOC 

2 g fL/I 2009 	
/ 
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ANNEXJRE- 10 

Copy 
2 R  JUl  2009. 

Ditment_of POStS India 	 aha J 

Inquiry RejorI of Rule 10 Case framed against Shi Loknath Roy, (DSBI'M. 

l)akhin I3ijni B.O. jin a/w Bijni S.O. (now under Put off duty) under Rule 10 of DOP-

G1)S (Conduct and !Employmcnt) Rules 2001. 

ihe undersigned Shri G.C.Das. Asstt. Supdt. of Pos,(HQ) Goalpara l)ivn, l)hubri lad 

been appointed as Inquiry Authority to enquire into the charges leveled against Shri 

Ioknath Roy, (i.D.S. BPM(N OW tiNDER Put off duty) Dakhin l3ijni 13.0. in iilw I3ijni 

S.O. vidc SPOS. (ialpara Division. Memo No. F6-212001-2002 dt. 13.8.03. 

Shri R.K. 1arid, the UDIPOS, Kokrajhar. Sub•Division had been selected as 

Presenting Officer; of this case vide SPOS, Goalpara Divn, Dhubri mCITIO no. F6-2/200 I - 

2002 dt. 13.8.03. Accordingly Mr. Farid acted as Presenting Officer with his full co-

operation. 

Shri Adyanath Mahan(a. APM SB) of J)hubri H.O. had been proposed by the 

Charged Officer as his Dekncc Assistant which was accepted by the undersigned with 

due permission from the controlling authority of Shri A.N. Mahanta vide SPOS. Goalpain 

Divn. Dh(ibri and accordingly he has been acted as Dclènce Assistant in the case. 

Article of charges framed against Shri Loknath J.oy, GDS-BPM, Dakhin BiIi 

HO. were that - 

s Mt te While he was workin1 as LDS-BPM 1)akhin l3ijiii 13.0. in alw Bijni S.O. during 

—the period1 from 20:7.89 to 04.10.2001 remained unauthorised absent from durv Wl;F I - 

I 0-201)1 by keeping shortage of cash amounting to Rs. 472145 (Rupees l'our thousand 

seven hundred twethy two and paise forty live only) in his 0111cc Cash balance. Then the 

said Shri Roy violted the Provision of note below Rule-Il and Rule- 177(3) of Rules 

for I 1.0.5 and faild to maintain absolute integrity and devotion to du(y violating Rule 

21- I )epartmcnt of ,lost, Gl)S (Conduct and Employment) Rules-2001 

I 
HI 



4I' --y- 

1 hal Shri Loknaih Roy while working as GDS BPM Dakhin Bijni B. 0., the said 
S111 . ) Roy accepted Rs. 1000/- on 30.11.2000, Rs. 5001- on 12.2.2001, Rs. 2000/- on 
2.4.2001 and Rs. 17000/- on 43.2001, as deposits against D/B, SB a/c No. 237021, but 

he did not credit the hbove amount to the govt. account on their respective dates of credits 

or any subsequent dates. By doing the above acts the said Shri Roy violated Rule 13 1(3) 

of' Rule lore Branch Offices and Rule-21d of DOP-GDS (Conduct and Employment) 
Ru Ies-200 I. 

	

2 	JUL 

	

IT 	ti Be 

That the said Shri Loknath Roy GDS-BPM accepted Rs. 400/- on 27.4.01. Rs. 

200/- on 26.5.01, and Rs. 600/- on 10.8.01 from the depositor of RD a/c No. 1703570 

being the monthly instalments of deposits for the m/ March/2001 to August/2001, but 

kiiled to credit the amount to govt. account on those dates of deposits or on any 

subsequent dates. '1'his the said Shni Roy violated Rule-144 of Rules for l3ranch office. 

and RuIc-21 of DOP- DS (Conduct and Employment) Rules, 2001. 

The statemen1 of imputation of misconduct or misbehaviour in support of the 

article of charges franed against Shri Loknath Roy GDS-BPM D/Bijni B.O. (now under 
Put off duly). 

Ac Ic—I 

The SPM Bijni B.O. vide his Erro no. 35 dl. 17.9.011  reported this oflice that Shri 
Loknath Roy, chargedofficer & GDS BPM, D.Bijni B.O. remained unauthorised absent 

Ironi duly WEF 15.9.01 and also kept excess cash without any liabilities. On receipt o f 
the above inrmation, the concerned SDIPOS, Bongaigaon Sub-Division was directed to 

enquire the case on 21.9.01 & accordingly the SDIP Bongaigaon proceed to D/ Bijni 13.0. 

on 4.10.01 and found the office closed. He called for the BPM through EDI)A/EDME 

Shni .Sutradhar, but the BPM did not turned dup to 15.00 hours on the next day on 
5.10.01, the SDIP Bongaigaon again proceeded to D/Bijni B.O. and Ibund that the said 
LI)l)A/FDME attended the 13.0. with 20 nos of mos received for payment and with the 
of hcc keys. 

The SDIP/I3ongaigaon opened the office in presence of witnesses and yen tied the 

cash and stamps as per B.O. account book in presence of EDDA/EDME oUthc 0111cc and 
other witnesses and build as follows: - 

i i  



( J  

/ 	- 
! r2R 7JUL 20( OP 

According to account oflicc-closing balance of the 13.0. dl. 1 .10.01 Was 

(): 	Cash Rs. 4446.80 

P/S " 580.00 

RIS " 35.00 

l'otal Rs. 5061.80 

But on physical yen lication of cash and stamps the SD1 P Bongaigaon found the 
lolliwing - 

Cash Rs,. 	04.35 	 .• 

P/S 	" 	288.00. 

RJS Rs. 	47.00 	 . 

'rotal 1J;;;T3T 

So the shoitáe 01' cash and stamps balance of the B.O. was found as Rs.5061 .80-

3390.35 = Rs. 472145. An inventory of shortage of cash and stamps was accordingly 

prepared by the S1)IJ l3ongaigaon on 5.10.01 in presence of witnesses and the shortage 
amount Rs. 4722.45 3'as charged as wp on 5.10.01 at he 13.0., being 2.10.01 holiday and 
3.10.01 and 4.10.01 the B.O. did not function. 

By doing the above acts, the said Shri Roy violated the provision of note below 

Rule- Il and-Rule 177(3) the Rules for Branch Offices and failed to maintained absolute 

inlegrity and dcvotioii to duty as enjoined in Rule - 21 of l)0l'-Gl)S (Conduct and 
I nipluynicnt) Erules-2001 

Article - 11 

That Shri Loknth Roy while working as GDS-BIM D/I3ijni 13.0. accepted the 

101 fowng amounts tendered by the depositor Shri l)urga Rani Roy of the S.13. a/c No. 

23702]. On the dates nentioned below for deposit in his account. 

SLN A/c NC) 	 Name & add of 	D/Q Deposits Amt of deposits 
PQQsitOrS. 

;.A 
I. 
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1. 	237021 	 Durga Ram Roy 	30. 11 .2000 	Rs. 1000.00 
Vill .Gossaigaon 	12.2.01 	Rs. 500.00 
P.O. D/Bijn 	02.04.01 	Rs.2000,00 

04.07.01 	Rs. 1700.00 

Rs. 5200.00 

The said Seri Roy entered the above transactions as deposit in the SI) Pass bOok 
on the date of deposit and the above entries were authenticated by him by impressing 

office dale stamps ad by pulling his signatures. But the said Shri Roy failed to credit the 

above deposited amount to govt. account reflecting through B.O. accounts book on their 
respective dales or any subsequent dates. 

- 

By doing the above acts the said Shri Roy violate Rule - 131(1) of Rules for 

l3ranch Offices and fuiled to maintain absolute integrity and devotion to duty as enjoined 

in Rulc-21 of DQI GDS (Conduct and Employment) Rules 2001. 

Artick-   -I]I 

Shri Loknath Eroy while functioning as GI)S-I3PM Dakhin l3ijni 13.0. from 

20.7,89 to 04.10.01, received Rs. 1200/- from the depositor Smti Manomati Owary of RI) 

a/c N. 1703570 bcing the monthly instalments of deposits as detailed below - 

Sl.No. A/c No. 	 Name & add of 	D/ODeposjts Amount of deposits 
flQsitors. 

: , ;ol t 

• 4, 

1. 	1703570  Manomati Owaiy 	27.04.01 	Rs. 400.00 
W/o Dipak Kr.Basu 26.05.01 • 	" 200.0() 
Nataraj l)ongaigaon 10.08.01 	" 600.00 
P.O. 1)/13ini, 13.0. 

Total Rs. 1200.00 

Cent?.fl,Mm.I 	In 
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The said Shit ROY entered the above IllnnthIy deposits ill (lie lI) pass t'nL ad 
aiitliciiticatcd lilt.' entries by illipiessing ollice dale SIUT1IpS and his initials, but he liiis to 

credit above deposited amount to govt. account reflecting through 13.0. account hook and 

B.O. R.l).journal violating thc provision of Rule 144 of the Rules for l3raiich Oufices. By 

doing so. the said Shri Roy liii lcd to maintain absolu(c intcgrity and devotion to duty 

violating Rulcs-21 of l)OP-GI)S (Conduct and Employment) Rules-2001 

Annexure - 111 

List of docuilients by which the articles of charges framed against Shri Loknaih 

Roy are proposed to ic  sustained - 

Inventory'dt. 5.10.01, and joint inventory reared from witnesses dt. 5.10.01. 

B.O.dailyaccL of I)/I3ijni B.O. dt. 15.10.01, 12.2.01, 2.4.01, 04.7.01. 29.4.01. 

26.5.01, alid 10.8.01. 

13.0. a/c xok of DlBijni B.O. dt. 5.10.01, 4.7.01 and 10.8.01 (covering a/c 

hook for t ic period from 5.10.01 to 21.11.01 and 1.6.01 to 3.10.01). 

B.O. Summary of Bijni S.O. dt. 8.10.01 (covering period from 29.9.01 to 

8.12.01) di. 30.11.00 (covering period from 5.9.00 to 19.1.2001) dt. 12.2.01, 

and 27.4.1 (covering period from 20.1.01 to 26.5.01, dl. 26.5.01 and 4.7.01 

(covering period from 28.5.01 to 26.7.0 1) and dt. 19.8.01 (covering period 
from 27.7.01 to 28.9.01). 

SB Passbook no.237021 of D/Bijni B.O. in the n/o Shri Duiga Roy. 

1W Passbook no. 1703570 of D/Bijni B.O. in the n/o Sniti Manomati Owaiy. 

Statement of Shri Durga Ram Roy dt. 5.12.01 depositor of SB a/c No. 237021. 

Statement of Snili Manomati Owary dt. 23.3.02, depositor of RI) a/c 
No.1 703570. 

SB .Journal of 1)/Bijni B.O. dt. 13.11.2000, 12.2.01, 2.4.01, and 4.7.01, 

(covering period from 5.8.96 to 13.8.01. 

RI) .lournal of l)/l3ijni 13.0. dt. 274.01, 26.5.01. and 10.8.0 1 (.Journal not 
maintained from 1.6.01.) 

(I I ) 	B.O. journal of D/I3ijni 130 dt. 30. 11 .00. (covering period from I 7. I 1 .00 to 

15.1.01), dl. 12.2.01, 2.4.01 and 27.4.01 (covering period from 5.5.01 to 

9.1.01) and di. 10.8.01 (covering period from 10.8.01 to 1.1001.) 

/ 
C9fltraMrnj, 	
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list of witnesses bywhom the article of charges framed against Shri Loknath Roy are 

proposed to be sustained. 

Shri Jaydeb Kamakar. (ul)iP Bongaigaon. 

" l-l.K.Choudhiry - OS mail Bngn(Now on retirement) 

(I 1) " l-1.Sutradhar. tDI)A(C) El)Me - D/Bijni B.O. 

"Durga Ram 1ioy.Dcpositor oISB ale No. 237021. 

Smti Manornati Owary, " 	 "RD A/c No. 1703570. 

Shri Dibnesh C1i Mushahary - Viii & P.O. D/Bijni. 

" II .P.Roy, Vili. 'Dongaigaon. 

5. 	The Presenting Officer stated during inquiry that, he has o additional witness and 

documents to he exaiiined. 

6. 	The charged officer was proposed the following document to be examined in his 

kivour. which were also enclosed to the Disciplinary Authority along with the writlen 

statement of defence d. 28.6.03. As there was relevancy with the written statemcnt of 

defence submitted and received by the undersigned from the Disciplinary authorily 

ibilowing certificate (medical) have been accepted by the undersigned as documents of 

lhc charged officer. 

Unfit medical certificate of Shri Loknath Roy Charged officer dt. 

3 1.10.01 issued by Dr. Oli Roy Choudhury oCAhhayapuri ilospilni, 

in the district of l3ongaigaon. 

Fir medical certificate of Shri Loknath Roy, Charged Oticer dt. 

22.9.03, issued by the l)r. 01i Roy Choudhury of Nalbari Civil 

lIospial. Naibari. 

7. 	Preliminary and regular hearings were held on the following dates - 
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(a) 	Peliminaiy hearing held at Bijni S.O. on 17.09.03. 

(h) 	RLgular hearings held at Bijni on 30.09.03. 14.10.03. 12.12.03, 

I . 12.03, 03.01.04. 05.05.04 and 26.5.04. 

Central  

Analysis of hearing 

2OO9:: 
. 	 I rcl iminary hearing: - 

Preliminary hcaring was held at Bijni S.O. on 17.09.03. The charged 

	 ruWahat, B e nchi  

that he had received the charge sheet issued-by the Supdt. of Post offices. Goalpara 

l)ivisioii, Dhubri vidc his memo No. F6-2/2001-02 dt. 5.6.03 and he understood the 

contents of the chrge sheet. l-lowever, the contents of the charge sheet had been 
cxplained by the P r~senting Officer to Shri Loknath Roy charged officer. But Shri Roy 

Charged officer pleaded not guilty and did not admit the charges brought against him. 

The chargedofflcer proposed the name of Shri Adyanath Mahanta APM-SB-ll of 

l)hubri 11.0. as his Delënce Assistant that had been allowed by the undersigned afler 

taking permission frm the competent authority. 

The enquiryl was adjourned for that day fixing the next date on 30.9.03 for 

exhibition of listed documents. The Presenting Officer was asked to produce all listed 
documents on the net date i.e. on 30.9.03 for exhibition. 

9. RcuIar hearings: Dated 30.09.03. 

On' 30.09.03, (regular hearing) the Presenting Officer produced the following 

listed docunients in favour of the Disciplinary Authority. All the documents (listed 

documents) were marked as "exhibits" as under - 

Inventory prepared at 1)/Bijni B.O. and signed 

By the SDO(P) Bngn dt. 05.10.01 	 Exp 

Inventory (Joint) prepared at D/Bijni B.O. di. 05.10.01 

signed by the DlP/Bngn and 0/S Mails. EDI3A of 

D/l3ijni BO in jrcscncc ofa few local public 	= Exp. 1(A) 

(Ill) 	l)/I3ijni B.O J1a dt. 05.10.01 	= 	Exp. 2. 

SS 
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Exp 2(A) 
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"di. 27.04.01 	= 	Exp-2(D) 
"di. 26.05.01 	= 	Exp-2(E) 	

. . dl 100801 	= 	Exp 2(1) 

".13.O Accit. I3ook 	dI.5.10.01 	= 	Exp- 3 
dl. 04.7.01 	Exp-3(A) 
dt.1O.0801 	= 	Exp-3(B) 

S.O.SumrnaJy.ofBdjnj S.O. dt.08.10.0I 	= 	Exp-4 
" 	

dt.30.11. 	= 	Exp-4(A) I 	
dt 12 2 01 	= 	Lxp - 4(13) 

	

(XVJ 	" 	
dL2.4.01 	= 	Exp-4(C) 
di. 27.4.01 - = 	Exp-4(D) 

t di. 26.5.01 	EXp —4 (E) 
di 04701 	Exp— 4(1) 
di. 10.R.01 	Exp4(Q) 

	

(XX I) D/B,1 i SB Passbook No. 23702 	= 	Exp —5 
RD1'assjook No. 1703570 	 Exp-6 

W/SofShrj I)ga Ram Roy dt.5.12.01 	= 	Exp-7 
(XIV) " 	Srnti M4namatj Owa1ydL23302 = 

	Exp-8 
I)/Bijni BO. SBjournal 	dt. 13.11.00 = 	Exp-9. ' 	

dL I2.0I 	= 	Exp— 9(A) (XX VII) "7 	 di. 2.4.01 	= 	Exp —9(B) 

	

(XXVIJI) 	
di. 4.7.01 	= 	Exp - 9(C) (XXIX) " 	RI) 	dt.27.4.01 	= 	Exp_ 10. 

	

(XXX)" 	
. di. 26.5.01 	= 	Exp— 10(A) " 	
dt.10.8j 	= 	Ep— 10(B) 

D/Bijnj 13.0. jornaI 	dl. 30.11.00 	Exp— 11. 
" 	

di. 12.2.01 	= 	Exp - 11(A) " 	. 	
" 	 = 	Exp - 11(13) 

di. 27.4.0I 	Exp— 11(C) 

	

(XXX VI) 	" 	"• 	" 	di. 26.5.01 	Exp - 11(1)) 

	

(XXXVII) 	
dl. 4.9.01 	= 	Exp - 11(E) 

.0 H .  4wi 
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(d) 	The charged oluicer inspected all the above listed documents and signed 

his own office, but he have not signed on the following listed documents/Exhibils on the 

pica that there are Aio entries on the (SB/RD journals) dates mentioned in (he charge 

sheet, which shouIdbc entered by the Charged officer himself as per rules. 

Particulars of exhibit and not signed by the charged officer on te d/o inspection on 

30.9.03 and for which the charged officer himself is responsible for non-entries of SB/RI) 

transactions in his SB/RD journal. 

Exp- 9 	) 	1)/Bijni SB journal dt. 27.4.01, 

Exp-9(A) 	) 	26.5.0I.and 10.8.01. 

Exp-9(B) 	) 
Exp- 9(C) 	) 

Photo copies of all listed documents have been supplied to the charged of hcei as 

desired on d/o hearing i,e, 30.09.03. 

l)uring inspction of listed documents on 30.9.03 the Presenting Officer regarding 

suffering from menal disease from the middle of 2000 and loosing his memory 

temporarily upto 10.8.2001 (as stated by the charged officer vide his defence statement 

di. 28.6.03. The charged officer replied that at present (on 30.9.03) lie had cured fully and 

he recovered his memory. The cnquiiy was cleed for 30.9.03. The P.O. and CO. were 

asked t'O submit addl. Documents/witnesses ifany to the 1.0. showing relevancy. 

The next regular hearing was held on 14.10.03 without progress due to absence of 

Shri Loknath Roy, charged officer. 

The next hcring was held on 12.12.03 but no progress due to absence of Shri 

A .N.Mahanta Delènce Assistant of the charged officer. 

2. 	Another regular hearing was held on 15.12.03 at Bijni sub-Post Office on which 
• 	PW-1 (Shri J.Karmhkar sOl(P) l3ongaigaon) and PW-3 (Shri H.Sutradlar l.DDA(C) 

III' 

'I 
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I )/l3ijni. 1). were exaiiiincd. Cr()sS-cxanhined and 	re-ex a ui I ied [iv (l ie  
Presciii lug Oflicer/l)cfeiice Assi s ( all i including I.A. 

On cxaminatin of' PW- I (SIJI (P) l3ngn), it was revealed that, being the SDl(P) 
I3nngaigaon Sub-l)ivsion, he visited Dakhin Bijni B.O. along with [lie 0/S mail on 04-

10-01 and he found the office closed as well as absent of the [3PM 9Charged Officer) 

during the working hours. Shri H. Sutradhar PW-3 had been sent to the house of (he 
UPM/CIuuged Officer for calling him to the office on 04.10.01, but the PW-3 on 
returning from the house of the charged officer reported to the SDI Bongaigaon that the 
charged officer was I 

not willing to appear before the PW-1 on 4.10.01. Then the SDI(P) 
Rouigaigaon awaiting u to 1500 hrs for the BPM (C.O>) and then returned to his head 
quarter. 

Further the PW-1 stated 	during enquiry that he also visited D/13ijni 13.0. on 

05.10.01 and it was found that the B.O. was opened at 1030 hrs but the B.P.M. was found 

absent on that date also, though P.W.-1 first slated that the B.P.M. was found in the 
ollice. on re-examinatjoui by the P.O. the P.W.-1 clarified that, the B.P.M. was actually 
lbuiid absent on 05.10.01 also as a result of which, the PW-1 compelled to send the P.W.-
3 to collect key of the office from the residence of the B.P.M. 

As per stateumiit of the PW-3. lie visited the residence of the (l31'M) Charged 

officer on 05.10.01 and collected he key of the office including 20(tweny) numbers of 
unpaid mo1cy orders and handed over to the SDI (P) Bongaigaon. It is also stated by the 
PW-1 (S.O.l (P) Bobgaigaon that almost all the payees were pressing hard for 

arrangement of payment of their M.Os. However, the P.W.- I stated in reply of a question 

of the Rresenting Officer during enquiry on 15.12.03 that, he verified cash and stamp 
balance of the office in presence of' the P.W-2, W-3 and a few local publics (Payecs of 

pending MOs) and found shortage of cash of Rs. 4722.45 on 05.10.01. The shortage 

amount was charged as ucp to adjust the amount in the B.O. account hook/13.O. daily 
account of 05.10.01. Further, it was shown in Exp - 1 (inventory di. 05.10.01). It is also 
stated by the PW-1 that 2.10.01 was holiday and on 3.10.01 & 4.10.01 did not Function 
(he B.O. due to absent of the charged olhicer (I31 ) M). 

Further the P.W[ 1 stated in reply of a question of (he P.O. (hat, he also detected 
some irregularities in SB/RD transactions as below. The PW-1 stated that the charged 
officer accepted Rs. 5200/ during the Pd. from 30.11.00 to 4.7.2001 from the J)/l3ijni SB 

Ce ntralAdmint 
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a/c hol(1er Sun i)w i Rain Roy as a S13 deposit hor deiosi 1 ing in the l)/liIjni SB A/c No. 

23702 I and authenti'c ed the entire deposits by the C.O. but failed to credit the amount 
to 

the govt. accounti b' the CO. Morcovr the charged officer accepted Rs. 1200/- as 

monthly deposit for hc Pd from 29.4.01 to 10.8.01 in O/OD/Bijni RD a/c No.1703570 

floni Smti Manamati. Owary and the amount were entered on three dates by the C.O. but 

he thiled to credit the above amount to the govt. account by the charged officer. 

Further the P\V-1 (SDIP Bongaigao,i) confirmed his signature put on Exp- i. Cxp-

1(A) Exp-7 and cxp8 and also confirmed that. the charged officer was physically and 

mentally sound health as he found and observed at the time of his visits. 

In the cross-eamjnatioji the D.A. put a question to the P.W. I regarding the 

presence of the chargd officer in the office on 5.10.01 against which the PW-1 rclicd as 

"Perhaps it is Correct in a confused manner, but the fact had been cleared by the P.O. 

through another question on re -examinatioll of PW-1 as the C.O. was not present on 
5.10.01. 

Further, the 1)A. asked PW- I vidc his question no.2, that the inventory F.xp- I & 

100 dt. 5.10.01 was jreparcd PW-1 himself but in reply the PW-1 cleared it as not 

prepared by himself, & it was prepared by the PW-2 (0/S mail Bngn). 

In another quesion the D.A.raiscd an objection that there was no signattmc of the 

changed officer on the Exdp-i and Fxp-1 (A) why the PW-1 cleared the point as the C.O. 
perhaps not present on 5.10.01 at the time of preparation of Exp-1 & Exp-1 (A). 

In-another question the D.A. want to know that whether the P.w. I taking any help 

from the Police on 5.1 00 I to brig the C.O. to the office. The P.W- I replied as negative. 

On rc-cxaminatin by P.O. the 1 3 .W.-1 cleared that lIe compelled to open the B.O. 

in presence of the local public as huge numbers of payees of the pending nl.os were 

pressing hard for opening of the P.O. without the help of police. 

In another question the l).A. 'vent to know from tile P.W.- I that whether the 

penimig of the ollice without help of police was as per rules of the departmeimt.p.W I 

to F
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the PW-1 regardin 	he possibility of misappropriatiii of shortage amount of Rs. 

4722.45 by the PW- aung With other deptl.stafli The PW- I denied the hiict straightly. 

At last the undcsigncd put a question to the PW- I to clarify the fact that whether 

the h'W-I verified tle office cash & slam!) balance on 5.10.01 & found shortage of Rs. 

4722.45. The reply of the PW-I was aulirmative. 

On 15.12.03, PW-3 H. Sutradhar, EDDA(C) EDMC of D/Bijni B.O. was 

examined in his dcpsition PW- 3 it w3as revealed that the pW-1 along with two 0/S 

mails were visited DBijni 13.0. on 11-10-01 and found the B.O. was closed. Then the 

1W-I directed PW-1to call for the charged officer from his residence. But the charged 

officer expressed hs unwillingness to attend the office due to his illness. Again on 

the PW-1 visited D/Bijni B.O. along with the two 0/S mails and found that the 

PW-3 (EDDA(C) EDC of D/Bijni B.O.) was present in the B.O. but the chargedofliccr 

was absent and PW-3 collected the office key and 20(twenty) tios. olunpaid m.os ....om 
the residence of the C 0. The PW-3 then confirnied the signature put on Ex- I as his own 

and also confirmed tile signature and contents of the Exp- I (A). 

On cross-exaniinatjon by (lie D.A. the PW-3 stated that the charged_ofhicer was 

present in (lie office ditics regularly except a few days including 5.10.01 and he run the 
..... 

office works smoothly More-over, the PW-3 stated that the signature ol the local public 

have not collected forcefully but they signed on the Exp-1(A) according to their own 
wish. 

13. 	
Another date ofeiiqui was held on 03.01.04 at the same venue. On 3.1.04 1 1 W- 

2. PW4 and PW-7 were examined and recorded their statements as under -- 

The charged officer produced two documents on 3.1.04 viz. (1) unuit medical 

certificate of Shri Lokiatli Roy, C.Q. dt. 31 .12.01 issued by Dr.Oli Roy choudhury. 

Ahliayapiiri Flospital, Dist. Bongaigaon. (2) Fit certificate of Shri LRoy CO. dt. 22.9.03 

issued by the same Doctor from Nalbari Civil Hospital, which were marked as Exb- I and 

Ex h-2 respectively. 

On examination of PW-2 (I h.K.Choudhury, 0/S mails Bongaigaon) it was 

revealed that during hisservjce period the PW-2 visited D/Bijni B.O. along with l'W-1 

(S 1)1 P Bongaigaon) in efr enquiry against Shri Loknath Roy. charged officer. II also also 

CentraiAdrn)flIstmt.VgThbufl 



stated hat lie prepary an inveiltoI') (Fxp- I, Exp. I (A) ) of cash and stamp di. 5. 
l 0(11 and the contents therein as well as the signature put 

by him (PW-2) were Continued as his 

In a question the presenting Officer asked Pw-2 that, whether he observed any 

nicnt1 unsound,iess of Shri L.Roy. C.O. wile he (PW-2) visited in the D/13i11I 13.0. as 

ollicial tour during the period from 20.7.89 to 4.10.01 and also'on 5.10.01. The reply of 
the I'\V-2 was negative. 

At the time Of &oss -exanliflatioiu by the DA. It was revealed that, the PW-2 wa 
'vorking as 0/S mails !)ongaigaoii before the Joining of the charged officer as R.P.M.. 
l)/I3ijni and he visited t1

he B.O. almost once in e very month and found discrepancies  
cash and stamp balance,' but he did not lepoiled the fact to the authority. 

ifl 

At the time of rerexamjr]alion by the P.O. the I'W-2 also staled that he was 

present at the time of opening of the cash box on 5. 10.01 and he was stand as eye witness 
including PW-1 and other local public. 

I:urtllci. the 1 1
W-2 stated during enquiry that the C.O. did not cooperated with him 

at the time of enquiiy dt. 5.10.01 which can be construed that only for this Iasori the 
Signa
tUre olthe C.O. could not be obtained on the invento dt. 5.10.1. 

On examination of 
Shri l)urga Ram Roy, PW-4 and the depositor of 1)/l3ijni SB 

a/c No. 237021 it be becomes clear that the charged officer (Loknatli Roy) collccte(t Rs. 
1000/ on 30

.112000 Rs. 5001- on 12.2.01 Rs. 2000/ on 2.4.01 and Rs. 1700/ on 47.01 

ill person froni PW-4 as SB deposits and entered the above amounts in the Passb()k of 

PW-4, put his initials impressing (I/s of the office but he (C.O.) failed to credit the above 

amoujut to the govt. accouiut. It is also stated by the PW-4 that the charged officer was 
find in 

sound mind on the above dates i.e. at the time of acceptance of the above 

amount. FinIly the PW-4 conflimed his signatures available on the Exp-7 as his own. 

On cxanjination of PW-7 he stated that he was present at the D/Bijni 13.0. on 
5.1 (J.0 I at the time of preparing Exp- I / Exp- I (A0. It is also slated by him that the 

cOntents of the Fxp- I and EJ)- 1(A) are genujiuc. He confirmed his signature available on 
tile Exp- 1(A) as his own. 

/ Centra, AcJrnjn,st,. 4tu Mna 1 
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I .  

The Presenting Officer put a question to the charged officer regarding suf1ring of,  
nervous disorder since last several months of 2001, but the C.O. did not applied for leave 

due to his illness. In reply the CO. stated that he could not exactly explain the period 	 - -; 	- 
Iium which he was suffering froni the said disease prior to the period mentioned in the  

1 Exd-1, but he agreed with the contents of the ExD-1, i.e. he suffered from nervous 

disorder from the -last several months of DecI2001, which was noted by the issuing 

l)octor. Further another important question was asked by the P.O. regarding some ---- -- --.-__--- 

	

0; 	 moneytary embezzlements were occurred in the year 2000, but as per Exd-J- (unfit 	 0 

rncdiiltrtfJLa(eofIoktliRoy) 	brnitted by_thec 0 nothing was mentioned 

regarding his illness on that period. In reply the C.O. (by the D.A. on behalf of th C.0) ---------- 
eXlileSSed that nothing to say, which can be construed as the embezzlements in the year 

2000 was made by the C.O. in sound mind as the said period was not covered by the unFit 

	

0 	
medical certificate dt. 31.12.01 (FxI)- I). 

Further the undersigned also put a few question to clear some points. In reply to a 

question the C.O. stated that, he was suffering from (as per unfit medical certificate) 

mental disease since the last part of 1)ec/2001, but the said rn/c (Ex D..1) unfit rn/c of 

I .(kiiath Roy) had been submitted to the Disciplinary authority only on 28.6.03 which 

was received by the disciplinary authority on 2.7.03. Further the C.O. stated during 

examination that lie did not inform anything to the disciplinary authority regarding his 

mental disease before issue of chargesheet nor the C.O. did not submit any leave 

application against his above mental disease. - 

In reply of another question the C.O. sted to the undersigned that he accepted 

Rs.5200/-on 30.11.2000, 12.2.01, 2.4.01, 4.7.01 as SB deposit from Shri I)urga Rani 
Roy thc" depositor of D/Bijni S13 ale No. 237021 and enlered the amounts in the 

depositor's Passbook - and authenticated by putting his signature and date stamp 

impression, but lie (Charged Officer) failed to credit the amount to the govt. accounts. 

In reply to anoher question the C.O. stated that lie (Loknath Roy. CO.) accepted 
Rs. 1200/- on 27.4.01j26.5.01 10.8.01 as R.D. deposit from Sniti Manamati Owary the 

depositor of D/Bijni RD.alc No 1703570, entered the above amounts in the above noted 

passbook with his initials but he (C.O.) failed to credit the above aiiiount to the gO\'t. 
account. 

Tftunal 

2 p JUt 2009 

en 
- 	

0 



At last of the hearing on 26.5.04, the Charged Officer Shri Loknaih Roy 
con firmed his signature and contents of the defence slatemc,its dt. 28.603 as his own and 

toIrecf wherein he indirectly admitted all the charges framed against him by the Supdt. of 
Post Offices vide his menlo No. 1'6-22001..2002 dl. 5.06.03. 

As the examination of witnesses and documents of the disciplinary authority and 

chnecd officer have been completed and both the P.O. and C.O. sated that they have no 
other additional WitflCSSeS/docimients to be examined, the regular 

hearing declare as closed to today on 26.5.04. 

'Ihe P.O. was directed to suhjiiit his written brief within 10 days from the closing 

date ofenquiry with aopy to the charged officer. The C.O. also requested to submit his 

defence if any within 0 days from the d/o receipt of the written brief from the P.O. b 
theregd. Post. 

Case for the disciplinary authority. 

Ilie charged oflcer also stales that, unauthorjsed absent from duty w.c.L 1.10.01, 

keeping shortage of cash of Rs. 4722.45 was not intentional and these were happened duc 

to his mental disease.. However, though there was a good support (unfit medical 

certificate) on mental disease of the charged officer, he did not applied for leave or 

inl'omied the fact to the disciplinary/controlljng authority to avoid above-mentioned 
anoniahjes 

Fur1he on exainatjon of' P.W. 1, P.W. 4, Exp-5, Exp-7, Exp-1 1, Exp-4(A0. Exp- 
\\ 2(A), Exp4(B), Exp-1 1(A) Exp-2(13) exp-4(C), Exp-9(C), Exp-1 1(E). it is clear that the 

(:hiigd Officer accepted Rs. 1000/ on 30.11.2000. Rs. 500/ on 12.2.01 , Rs.200/- on 2-

4-01. Rs. 1700/- on 4.17.01 from Shri Durga Ram Roy as SB deposit of 1)/13ijni 

Sl.Passh)k a/c No. 237021 and which was indirectly admitted by the charged officer 
though his written statethent of defence dl. 28.6.03, but lie failed to credit the aboc 
mentioned amount to lIii Pos Office account and there-by the Charged Officer violated 

the provision of rule - I 31(1) of Rules for Branch Offices. However, the Charged Officer 

stated that this was happened due to his mental disequilibrium and it was never 
iIllCn[jOflUI 
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it Is also seen horn the Exp-8. Lxp-2(D). exp-4(D) Fxp-6. Exp- I 0.Exp-1 
1(C). that the Charged Offi 	accepted Rs. 400/ on 27.4.01, Rs. 200/ on 26.5.01. Rs. 600/- on 

from Smtj Manamatj OWary depositor of D/Bijnj R.D.alc No. 1703570 as 

R.D.dcposiis but lie failed to credit the said amount to (lie Post Oflice/Govt. account. and 

thereby the Charged Officer violated the provision of RuIe-144 of the rules for l3ranch 
	 I Offices. Because the Charged officer entered the above amount in the depositoi•s iss 

book by himself and put his initials against the entries including impression o f date 
stamps of his office. More over, (lie charged officer stated in his written statc,iiciit of

,  
defence that, the actul cause of failure to credit the above amount was not inlcn(ionil. 

but lie forgot to credit the above amount into the govt. account due to his mental 

equilibriuni that meais the fact of acceptance of above mentioned amounts and non-

credit to the govt. accdunt was conect. 

18. 	Case for the Charged Officer: 

During enquiry an opportunity has been given to the Charged Officer to produce 
the list of, 

 Witnesses and documents if any in his favour vide order shed dL 30.09.03. 

Accordingly the Charged Officer Shri Loknath Roy produced one unfit niedical 

cerlilicate dl. 31.12.01 issue by Dr. OIl Choudhwy, Abhayapurj Hospital and one iii 

certificate issued by the same I)octor from Nalbari Civil Hospital dt. 22.9.03 & the above 

two certificates were riarked as ExD-j and Exl)-2 respectively. The Charged officer 

further stated during enquiry that lie has no Witness to he examined cxcpt above 
Iwo 

nicdical certificates 

Further. Shri l.oknaih Roy the Charged Officer had been lijniished a written 

statement Of defence dt. 28.6.03 which was received by (lie undersigned along with (he 

appuin](nici)( letter vide Sup(1t. of POs memo No. 1
, 6-2/20012002 dt. 13.8.03. lhe 

undersigned like to mention here that the charged officer could not produce defence 
	. 

witness hot lie submitted one unfit medical certificate and one fit medical certificate i.e. 

I and ExD-2. Through the Exi)- I (13)' until medical Certificate) the Chargcd 011icci 

expressed that, lie was suffering from nervous disorder since last several nionths of200I. 
	 JI 13ut it 

w3as mentioned in the defence stateriienit di. 28.6.03 by the charged officer that he 
	

/ was 'uf ten mg from protraIed niuital discasc lroni the middle of 2000 

] lie Charged office further stated in his defence statement dt. 28.6.03 that he was 
 

completely out of his hica horn the 1s( Oct/200 I. Rut as per ExI)-1 itis seen that (lie 
'H 

'I 
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H 
charged oihccr was suffering from nervous disorder since last several months of 

I )ecI2O() I. I lowever the dale suffering is not agree with two documents like (1) unfit 

medical ccrtificateExD-1 and defence statement dtd. 28.6.03. 

The Charged Officer also state during :examinatiofl on 26.5.04 that lie was not 

submitted any leave application to the appointing/disciplinary authority showing hs 

nervous disorder/mental disease or regarding lost of his memory. On (lie oilier hand the 

charged officer ta'Le in his written statement dt, 28.6.03 that he was suffering from 

mental disease from 1.10.01 and lie was out of his brain during the above period and his 

absent from duties' was not intentional i.e. the charged officer indirectly stated that his 

absent was due to his mental disease. 

On examination of the charged officer during enquiry and as per written statement 

of defence dt. 26.8.03, it is clear that, all the facts mentioned in the chargesheet were 

genuine, but these verc happened due to his mental disequilibrium. As per Exl)- I (unuit 

'  medical certificate it is seen that the charged officer was actually suffered from the 

menial disease sinc a few months of l)c/200 I and lost his memory teniporari ly and as a 

result of which thet charged officer did all the irregularities mentioned in the charge sheet 

issued by the discilinary authority vide his memo No. P6-2/2001-2002 dt. 5.6.03. In this 

regard the Preseiitig Office raised a question that the charged officer was suffering from 

mental disease sine last few months of 1)ec!0l (as per Exl)-l). hut the charged officer 

4  was involved in SB/RD fraud cases before last few months of Dec/01 i.e. Rs. 1000! on 

30.11 .2000, Rs. 500/ on 12.2.01, Rs. 2000/ on 2.4.01, Rs. 1700/ on 4.7.01. Rs. 400/ on 

27.4.01.Rs. 200/ oil 26.5.01 and Rs. 600/- on 10.8.01. The above question raised by the 

Preseiiting Officcriis a notable and important one. CD 

Co H1 1  
 

c $ 	' 	Further the Charged officer submitted the medical certificates only on 

28.6.03, which was received by the disciplinary authority only oii 2.7.03 i.e. oIler 19 

(nineteen) rnonths of the date of issue of the medical certificate. The dO may apply 111' 

leave if lie was suiCring from mental disease since last few months of Dec10 1 instead of 

•_- 	submitting the rn/c (Exl)- I ) after nineteen months to avoid monetary transactions. 

Moreover the W/S of defence di. 28.6.03 and detCnce documents (lxd-l) & 

(1- xD-2) subrnitte1 by the CO. were found to have been contradictory as the C.O. slate in 

his W/S of dcfeiuc' dt. 28.6.03 that e was suffering from mental disease from the middle 

of 2000 and los his memory temporarily but in the unfit rn/s issued by I)r. Oil Roy 
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(houdhur)' of Abhayapuri I lospilal clearly stated that the C.O. was suffering horn 

nervous disorder from past several months of Dec/20 I . The C/O also stated during 

cnquiry that he could not remember the actual date from which he was suffering from 

menial disease. The undersigncd therefore like to mention here that all he charges leveled 

.• 	( • 	 against the charged officer vide SPOs/Dhubri memo no. F6-2/2001-2002 dl. 5.6.03 have 

i t 	been admitted indire9lly by him but all the irregularities did due to his mental disease. 

Fuilher, the charged officer finally slated during enquiry on 26.5,04 thaI. the 

J. 
signature available on the defence statement dt. 28.6.03 of his own and also the contents 

of the said defence statement is correct, through which he admitted indirectly all the 

charges. 

• Shri Roy, the charged officer replied of a question raised by the P.O. on 30.9.03 

that he was fully cured by the time and recovered his meino. The Exb-2 (Fit ni/c) also 

showing the fact as genuine. In reply of a question put by the Presenting Officer and the 

undersigned as inquiing Authority, the C/O stated that he could not explain or exactly 

El 	say through which it was proved that he was trying to avoid from this misdeed. 

The charged officer has been given reasonable opportunity to submit his written 

bnicf/defcncc through the order sheet dt. 26.5.04. Further he was reminded to submit his 

written defence through regd. A/D, letter no. A1/Rule-10/2003-2004 dt. 12.7.04 which 

was received by the charged officer (Loknath Roy) on 17.7.04. But the charged officer 

has not submitted his written defence till this day. 

In conclusion, I Shri G.C.1)as, Inquiring Authority of' the case like to mention 

hcrc that, as per ExD-I (unfit iiicdical certificate F the charged officer Loknaih Roy (It. 

31 . I 2.0 I ) it is clear that the charged officer (l..oknath Roy) was sul'fering f'rom nervous 

disorder for last several months of Decemher/2001, but he were accel)ted  under 

mentioned SB/RI) dçposits before the above sulièring period i.e. (SB) Rs. 1000/ on 

30.11.2000, Rs. 500/ on 22.2.01. Rs. 2000/ on 2.4.01. (RI)) Rs. 400/- on 27.4.01, Rs. 200/ 

on 26.5.01, and he (charged officer) did not credited above amount in the govt. account. 

Moreover PW-4 (Dcositor of I)akhin Bijni S13 a/c No. 237021) slated during inquiiy (lii 

reply ol'question no. of the P.O.) that, hc handed over the above mentioned SB deposits 

to the charged ofhicer, while he was on sound health. 
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FuiIier l.W.-1 (SMI 11011pI911011)sIfIIcltI1iTIciry(ln icpIyhit:;iiui Ni 'I 

oil he P..t > ) that, the ehnrecI oiflcer was ibund sound health while he WUS tutu i i slit 

OlcUh olRi 4722.45 on 5i0,01. 

I Jndci ffie ibovcircuinstanccs_1Us.._oIea, that the Lhdics haiuLd against Silli 

Loknuth Roychurged officer t3ttmd povcd (proved) 

1.1 Uf 

SdJ Illegible 
Cent AdmintstrgtivIO  

• 	 . 	 : 	Inquiring Authority &. 

ASPOS(l IQ)I)hubri, 	 R JUl  2009 

tj  

CII  

Nu.Ai/Rule-) 0/003-20O4... 	 Dated Dhubri the 23.12.04. 

C()py 10- 

• 	 (I) J'he Supdt.of Pot 011ccs, Goalpara l)ivision, I)hubrl tr ii 	ruutatiun and 

necessary actiOn. 

f . 	

RegLL1) (2)Shri Loknath Roy, .B,P,Ivi, Dakhin l3ijiiL nO. (Now under l'ut ( )li dnly) at 
Dukhin Bijni 13.0. Vht- I3ijni $;,Oi Jør information and to Stil)Itiil Iii dcRuicc 

• 	- 	if ny within' 10 days froi 	tke cl/o receipt of the lcter direct to the 

SPOS/Goulpuru I)ivn tinder rgd,.posL 

• 	.•' 	. 	 Sd/-Illegible. 

/ 
((J.C.l)as), 

Inquiring Au thorny) 

Following iccorcjs/documcnts are torwarded A/W to the Stipdt. ol Post ( )liicc 
- 	- 	for iavo.ur.ol ctsposal. 	.•• 	 . 

.. 	 . 	
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I. Order sheets No. I dt. 17..03. & d. 30.9.03. 3 d 16.10.03.4 d. 12.12.03.5 d. 

i5.12.03, 6 d.iI.04. 7 dt. 5.5.04 and 8 dl. 26.5.04. 

Written stateènts of Pw-I. PW-3, PW-4 PW-7, PW-2, PW-5. and charged 
o fficer  .(Loknat Roy) dt. 26.5.04. 

I ,  Written brief oil P.O. (M.r. R.K. Farid). 

Sd/ 

(G.C.Das)  11 	 Inquiring Authority) 

H 
H 
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Memo No. F6-212001-0 2 	
Dated Dhubti the 14-06-2005 

	

In ti4s 
Office memo of even No. dated 56-03 it. was p101)osed t

o  hold inqiü 	, 

under Rule-lO of D1O.P G.D.S (Conduct & Employflietit) Rule 2001 against 
Sri Lokuath ROy, ' 

GDS BPM Dnkhin i3kini EDBO (Now underput off duty) .The article of charges and statement 
of imputation of misconduct or rnisbeha°r on the basis of wlch the charges were framed 

jnnst him &easbelow • 	 . 	ART1CLE1. 	. 	 ' 
• 	i1ia Sri Loknath Roy while working as GDS BPM Dalthin l3ijni EDI3O dflg: 

the petiod from 20.07.89 to 04.10.2001 remained unauthorized absent from duty w.e.f. 
01.1 (,.2001 by keeping shortage of cash amounting to B.s 4722.45 (.upees four thousand seven 

hij,idredtWelltY tw and paise forty five) only in his office caslihaianCe. Thus the said Shri Roy 

violated the proviso1i of Note below Rule-li and Rule. uI (3) of Rules for Branch Offices and 

failed to maintain bsolute integrity and devotion to duty i4olatiflg Rule-21 De trieut of Poals;' 
01)5 (Conduct & mployment) Rules ,200L 	 . 

ARTIC11 	.. 	 ' 
Th t during the aforesaid period and while functioning in tho aforesaid oeo, th 	/,. •:; 

said Shii Lokriath Roy accepted Ra. 10001- on 30.11-2000k N. 500/- on 12.02.OL R '2D!- on,' 

02-04-2001 and Bps. 1700/- on 04-07-2001 as deposit agail!St SB a/c No. 237021 but h did not 

credit the above amount to the Govt. account on their respective dates of credits or any, 
subsequent dates By doing the above acts the said Slid Roy.ViOltIted Rule 131(3) of Rules for ,  

Branch offices arid Rule 21 of DO? • GDS (Conduct & EmploYmjPt) Iii2001 

ARTIC 	- Ili • :' 	• 	
• 

That the said Stiri Roy white furtiotii1ig as such accepted ?J. 400!- On 27.04.Ol., 

Rs. 2001- ou26.OS.Ol and Ils. 6001-oil 10.08.01 fronttiedeP0Sit0r0f 	
nccountNp. 1703570. 

being the monthly 
install nient of deposit for the month ofMaith/0i to Aug/01 but filèd to credit 

the amount to Govt. account on those dates of, 4eposits or on any subsiueflt dates '. Thus'ihe.. 

said Slid Roy violated Ru1e144 fRuhe,fOT BraflchOffiCfld RuIe21 of DOP (3DS 
(CthiddCt • 

& Ejuploynleilt) Rules 2001. 	• 

	

14' 	 . 	. 	

. 	 , 	,. 	• Statement ofimptdatlotl of misconduct or nusbehaviOr ut support oiUie article of charges framed 

agaiiistShri Loknath Roy, GDS BPM, Daldiin Bijul EDBO (NOcv 'Under put off duty). 

• 	 " 	
PM, Bijni s.O. 'vide his en'or No.: 35 dtd 17.09.01 reported this of&e that hri 

-• Lokriath Roy, GDS BPM Dakhifl 13ijni B.O. remained unauthoriZed absent from duty 
w. e.f. 

15.09.01. and also kept excess cash without aity liability . On receipt. of the iboe informatiOfl 
'ThecOflCCWed Sl)1(P)/B01IV1ig80 	

directed to enquire the casO,oIt 21.09.01 ned c-ordhigly 

the 	
to Dakliin Bijni B.O. on 04.10.01 and bun.! iiu eñice closed 

He called for the 
BPM through Et)DAJEDMC Shri i1.Sutradhar but the BPM dic not turned 

upto 15.00 Eouis. On next day 05.-i 0.Ot the SDRP) again pioceedod to Diikhin Bijai 11.0. and 

• 	
found that the iid ED1)A _ciiinEDMC attended the B.O. with 20 Nos of M.O.s ceived for 
payment and yith the 0111cc kegs. The SD!(P)fBongilga0fl opened the offIce in prcsence of 

• 	
witnesses and ieriJied the cash and stamps as per n.o. account book in presence of EDDA-CU03 
EDMC of the (Dflke arid other wItn88e8 and found as follows - 

Attelted 	• 	

• 	Contd ... 2... 

• 	 H' 
AVO ' 

.1. 	 / entra1Adrnintstrats,unai 
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According to account office clóing balance of the B.O. dated 01.10.01 was , Cali 	= 	4446.80 	 . 

PostageStainp= 	$80.00 
Revenue 	= 	33.00 

But  i TolnI= 5061.80 
 n physical verification of cash and stamps, the SDI(P)/Bonaigaon Ihujid the 

loll ovmg . 	
0 	

... . . 1  A i 	i 
11 	 -. 	1 	 ' 	 . 

- 	 I .J_) L. 	 4 4 	( 	(4 	4 	t & ostaestainps= 	289.00 	 1 	• Revenue 	47.00 	. 	 . 	 ; .. 
Total 	339. 35 

So (lie thortage of ah and stamp balance of the B 0 was found as Rs 06i 80 - 33 35 	k 4722.45. An rnventciry•olthioruige of cash and stamps waa.accordingly prepared hy.theSm)J4 
Potigatgion on 05 0 01 i pieeiice of Witnease ndtlie 4  shortage amount Rs 72 45 was 
ciiired as UCP on1001 at the B.O.being

0 0 02 1001,Jiohday and 03 1001 ana 04 1001 the 0  	
.4..... - 	 ... B 0 did not functioi 	 j 	

. 	 4 By dorig the above acts the said Shri Loknath Roy violated the provision of Note . below Rule-Il and Rule i773) of the Rules for Branch, Offices and failed to maintaIn absolute 
cit iittrity and devotion to duly as enjoined in .RuJe-21 ofOP GDS (Conduct & Employment 	. 	 ••, RuIe. ZOO!. 	 ,, 	. 	 . 	 -• 	t 

...1RTICU-_11-7 	 . 	 . 	 . 	 . 

That the said Slim Loknath Roy while woikng as GDS J3PM Dakhrn Bijut EDBO , 
aLceptLd the following amount tendeicd by the depositor Shii Duiga Rum Roy of the SB 
account No. 237021 on the date mentioned below for deposit in his.account. 	. . 	. 	. 
SI 	Account 	Na1neandAdd[eqf 	Date of deposit 	Amountodepsit. 
No 	No 	. 	ill99r ,  1. 	237021 	DurgaRam Roy 	30.] 1.2000 	Rs 1000.00 

• 	, 	 Vill-Uossaigaon 	• . . . . 12.02.2001 	Rs. 500.00 	: 	. 	:... 
...p.o. Dakhin Bijni 	. . 	02.0&2001. 	Rs. 2000.00 

04.07.2001 	Ra 100.00 
Total,, 	 Ra 5200.00, 

The said Shii Loy entered the above transactions as deposit in the SB Pass Book on the 
dale of deposit and the above entries were authenticate1 by him by ithpressiug office date stamps 
and by putting his signature . But the said Shri Roy failed to credit the above deposited amount 
to Govt. account reflecting through B.O. account book on. their respective date or any 
sut)sequent dates. 0 0 •,0 

By doing the above acts the said Shri Loknath Roy violated RuIel31 (1) of Rules 
for lIranch Offices ajid failed to maintain absolute integiity, and devotion to duty as 	oined in 
Rute..21 of flOP GDS (Conduct & Eniployment) Rul, 2001. 	0 

0 	 ARTlCI— Ill • 	0 

,Shri Loknath Roy while working as GDSBPM Dalthin ]3ijni 11.0. from 2O-07-9 
to 04.1O..01 received R.s. 1200.00 horn the depositor Smi'Mnainati pwary of RD acciintNo. 
1703570 being the monthly installments of deposit as detailed1below. 

.. . SI - .Account 	N arne and AddreFs of 	1)at.e of' 	
ç 

. 	Amount of 0 • 0 • 	 . 	___________ 	- 	0 & 4,44.00 

	

itedçpoaitot 	Dsit' 	- 	deposit 
1. 	1703570 	- 	namati Owary 	- 	27.04.01. -. 	. . Rs. 400.00 

	

- IVY1J .LJ1pdJ .&\J. Di1i4H1ULBIy . hO.tIJ.tJ 	J.Z4. LU . 	- . 	0 - 
- - Vill- Danguiguon - 	10.08.01 	Rs. 600.00 0 	

P0.- Dakhiin Bijni 	Total 	- 	Rs. 1200.00 

Contd ... 3.... 
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Ilie said Sliti Roy enlexed the above monthly depo8us in the RI) Pm hok and 
S 	 . 	 athu1icated the entries by iinpessing Office 'dat e, stamps and his initial but ho failed to credit 	\  

t he bo ye dtpoted janiount to Govt. accouiit. ethcthig thvougb B.O. account book and B. 0. RD 	' 

	

, I 	3c)urflal violating th provison of Rules 144 of the RuIe for Branch OfiIce4. By doing so the 	\ \ 
7 	;• 	

3.i.cA 
 

	

Shii RQy faikq 	 JbQJut( in1criIy wd dvotiti to (JHte vioJfing Riles 21 of 	' 

)OP Gi.)S (Conducr & )flj)Oy111e11t.)RUe. Zt)U1. • 	 ' 	 . 	.-.- 	•• 

I 	
ANNEXURE - 311 

r 	 List of docII!nent8 'by which the articlen of charges franed against Sl iri Lokiiath Roy are 
I 	 )JOpOc(I to be ctntazned  

t1 	 (1) 	Iiivento:ydtdo5 10 0] zid Joiiitinventoiyprepaiedfzojn witnese8 4 did 05 10 01 :?M. .B.O, Daily :tccount of Dakhiii Bijni B . O. 
7 	T 

 
27.04.01, 26 05 01 and 1 0.08. 01.

r , 	 ' 

1 13 0 vI/C  book oflHkhrn 131jn1 13 0 dId 05 10 01. 04 07 01 and]O 08 01 (Covenng vc  
: book for theaodfrorn 05 1001 to 21 11 01 and 01 

B 0 Sumniuy of Bijni '3 () dtd 08 10 01 (Coveting period fron 29 09 Olto 
I J 	 dtI 30 11 00 (coveiin period fiorn 05 09 00 to 19 01 2001) dtd 12 02 OL 02 0401 	 iP2 

27.04 01 (Cvehng peiiod from 20 Oi 01 to 26 05 01 ) dtd Z6 05 01 ' aiki 	 74011  
: 	 (covmg piod from 28 05 01 to 26 07 01 ) and dt1 1098 01 (Coyezi 	ertoq 

27 07 01 to 29.09.01 ) 	 , 

' 	 H (5) 	SB Pass Book No 237021 ofDakhiii Bijni B 0 inthe N/o Sirn Durga Ram Roy 	, 

I 	 (6) 	R D Pass' Booi No 1703570  of Dakiuri Bijni B 0 in.n/o Sint. Manounti Ovr y 
(7) 	Staleni ent ofbri Durga R'trn Roy ckd 05 1 2. 2001 depotor of SB a/c No 23 ?O2  

I 	 I 	(8) 	Statement ofmt Maiiomati Owaiy did 23 03 2002 doito1  ofRD afc No IO57C 	 ( (9) 	SB Journal ofD'ikhin Bijni B 0 dtd 13 11 2000 12 02 2001, 02 04 2001 and 04 0/ 2OO1 r1 
(Coeiiiig ptod fioiii 05.08.96 to 13 08 01 ) 	 \ . 

(JO) RD
. 
 Journal  of  Dakliin Bilni  B 0 dtd 27 04 OL26 05 01 and 10 08 Oi (JournaL not 

rnarntainecl Ir m 01 06,01). r  
• (11) 13.0.Ionrna1 fDakhin Bijni B.O. dtd 30.11.00 (Covering period 17.11.00 to 15.01.01) 

did 12.02.01, 02,04.01 and 27.04.01 (Covering period from 16.01.01 to 03.05.01) dtd 
26.05.01 and 0407.01 (Coveting period 5.05.01. to,09.08.01) and ,dtd 10.08.01 

• 	 (coveiingperibd frozit 10.08.01 tQ)i.10.01) 	 . 	. ,.. 

I 	 ANIExURE—rv 
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i tof wtnees by 	the alicle of ebirge fiaiued 4agamt Slim Lolciatk Roy we primed - 

to be sustmied 	I pli 

Shui Joydev Karmakar ,  SD1P)/Bongaiaon. 	 1 
'Thu H K Choiidltury, 0/3 Mafia Bongaigaon (Now retired) 
ShnMazkewai Sutiathiat EDDA curn EDMC,Dakhin Bini 10 
Shri Durga Rain Roy, L)epoitor of SB a/c No 237021, 	 4 

I 	)111l M nuinati th i,, J)e' ohitol of LW af No. 1703570 	 (S 	nit Mmmti 4  
Slim Dinesh Cli Mushahaiy,  Dakhin Bijni B 0 Via Bijtu SO 
Sini Han PraadRov Viii 1)angaigaonP P.O. Dakhm Thjni Via Egni S . O .  

(21 	Shn Lokuath Roy 't given an opportunity to make representation if any against 1 the P' ll pn)posdl v.ithin 10 (Ten) chs of the receipt of the s ud memo Shn Ixknath.Roy received the 4 
aLove memo on 19 06 03 and qubrnitted liiq wiliten statement of defence did 2806 03 which 1 

wi's ieceived by this office on 02 01 03 Th las written staten.iont of defene Slim Roy 	ed 'ii as 
beloW 	 I 	 I 

With iefeience to the oflke memorandum dated 05 06 2003 encloanig therewith 
!i i a;ticier, ol charges list of documents by which the charges are sought 1 to be sustancd 1 and tbe 

of witrtees, has been xeceived by the undersigned only on 19 0603 	 .t 

Centra 	~11:t tT 

• 	

• 

/ 
.. 
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5 	
5 

/ 	 S  
4 

5 	 lThw, before 1 iiUernpt to rep'y W the articles of charges, J. beg to be perrnitie1 to lay a kw 
iflS5 for youckuid peivaI and for appreciating the eücuftI8tances in tLl(M1propel I)C1J)cCiLVeS 
ft:t kd to lheuiifortunate kippeniigsfor which! have been charged with . 	 . S 

1. IlleThat sir. from the iuiiddle of 2000 1 have been suffering from prouactedmental disee, 
I  tiil at 	lI!nf, ;fly 111nes3 became so acule that I even J'orgut ever- 'tuiig nd often4 1 fliui notI,' 

	

101 my nienoiy (nipoian1y From 0ofOctthtI12001 I wacomp1eeIy out ofmy head and fci 	, 

	

hw di,s 1 did not 1ciow where I w is and what s i 1 doiiig these hys. .1 e eu fzul to rcogrnze 	, 
I niy near and de r ones The Medaai C ertLbcate, LJSUAI by ruj dtLtO(hL4 phycicuin dated,' 

3112 2001 will teti1) the truth of my above statement Non ieceipt of my monthly aalaiyfrom 
iuh AUgUMI and Sep ember, 2001 'irgt the ycaily bonus put me into an extremely linancial 
11 uri'-litp to tndlutdln nty de rixJiiiI family and Ihat atfded to nry mental atm anl m eultmn mu 
eznvanon of my, mentaL equflitiumum which was aliemdyumstuwea 

That sir, I ha4 a somewhat large family to inaiuitain.The1imiJy consists .of my old 
p'ircnts, nr wife and jfour rmuioi children Your.  honour can well mu ugme how dtflk#uJi it is Ia 
In untam such a large arnsly iith the meager mcorue from my aJary and that also atpedfiom 
3uiy 2(01 Alithus hiAadde1l to my mental corddton htch was AraJy 'very 

'ihut sir, with 'cgaid to clsngc No. 1 , 	t I uuiauUiuuiLedty. absut fiuuli'd 	.. . 
01 10 2001 I would oily reiterate what I have already Htted ui Pam 1 abovc During th a penud 
I was completely out dfiny head and even today I cannot iecollecl where I was aid wifttumL5 
doin,g those days 	 4 

I would only request you to appreciate my mental condition and icalize that ur absence 
flout duty w%s no iflt&it,OuIai but it whs beoiud lule to wtplaiuIttuch cu.iuic iic s  
be construed that I iiitentioiialty violated aimy seivice mules. 	I 	 .+ • i. 	That sir, regarding charge No. 2 that during the period from 30-11-2000 to 04.07.2001, 
although I receiyed ceitain amounts deposited against'A/c 1 nó.237021 but I did not ci edit lie said . 

• amounts into th above account. As already stated above, during theaforesaid period my irain. 
did riot function propjly and I lorgot mmny tiungs. I have no defence against this lapse but it 
was due to my mental disequilibrium, and itwas never intentional. ;rhe said amount has,alieady 
beeiu refunded by me. 	 1 	 . 5. 	That sii;.with regard to charge No. 3 that during th p period 1mm 27.0401 to 10.08.01 T' 

• accepted coutaii arnouita against Account No. 1703570 but did not u- edit flueamounts to the 
account concerned, I would only reitnate what 1 have already stated in the forego thg paragraph. 
During the period in questicm I lost my mental equilibrium and could not remember. many-things 

My failure to credit the amounts into the relevant account was not uuitentional I ;ust foigot to 
credit the amounts into the account. 

in this connection I would like to say that in my' Sub-Post-Office there are fifty old 
• accounts but only in the two accounts there were discrpamicies . Thare is no peisonal enmity 

with the Iwo account holders nor hart 1 any evil intentioii to deceive thenu . It Just happened 
• because.of my uiuiuindfulluiess and mental imbalance . The amount in queation has since been 

realized 11cm me. if 1 had any evil intention, I would n.ot have paid the amounts without raising 
any qustiori - I 

I would also potnt out lucre that as per the charge sheet issued to me, an ainowil of Rn. 
10,922.45P was found ô he short in the accounts, but you have already realized an amount of 
R.Q. 2.2,74.90P in threSinstalljuueifls - in the first installment you have realized an amnor:nt of Rs.... 	. 
15,000 on 1l.01.20O2 vide Chatan No. 124715/019, second installment amounting to Rn. . 
6350.00 on 09.07.2002 ide Chalan No. 2697 81/053 and third installments of Rs. 1,524.90P on 
2602.2003 .Thus neai -l' Rs. 12.000 more has been realized from we than [he amowui shown in 
the article ofcliargoa which must be refunded to inc. 

Contd 
/ Centra,,. 	
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flftt f4it', byyour ozder dated 12.10.2001 1 have been put offthny with effect frozn 05.10.2001. 
But pi'ioc to )111Ci1I4 Inc " 0(1 duty" my inonthly salaiy for the 111ontlis of JuI'. Aiiuit and 	• 

, 	 Spte riber, .2001 have not been 1)id to me, besides the imnual bonus and these - amounts remain 
to be paid to me , in :addjtjo,ut o  the excess amount ieuIized from me. 	 ; 

That sir, I have nol y et hilly recovered from my mental ailment and I have been undet the 

	

1 	II 	titMifflelit of ii regisieied piactuoner, whose ceilihcate is eic1oixi foi youi 'kind perusal  Uiorighi I ani fii1y on the road to c onipletei ecoveiy 

/ 	 I therefote hone and pray that your honour would fiud the explanation vnabov 

	

S ' 	 reasonable and cogent and you would be preciously p1eed to withdraw my put of thity" 
oidei allow me to ejoin my duties md also pay me iny,i outbtandmg &alaiy, bonus and the ' 
ccss amount realized from me and thus save a distressed fanuly from uUor flhIflJIAOf An  immediate action is solicited 	 I H 	

I And for this Sct ofyotn kiiidneas I shall remain ever grateful to you 
I Yours faithfully,  

C3 <jf 
(Loknath Roy) 	 1 4  

GDS BPM. Dakhin Bijn; EDBO 
(1) 	In view of denial of charges by Shzi Loknath Roy it was decided to hold an oral inquiry 
irid accoidingly Shri CT C. 1)as the theii ASPOs(]1Q) Dhubn was appointed as the Inqwiy 
Autlioiitv and Shn R K Faud lPOa. Kokiajhar as the Piesenting OfLker of the case vide this 
oth c o memo of even no dtd 26 08 01 to conduct the inquiry under the frame work of rules UI 
(4) 	The Inquiry iAuthority as stated above conducted the oral inquiryl by hokIwgthe 	' 

reonible hearing and exiending thU Jutice and opportunity to the charged officialand 
concluded the inquiry and submitted his hindings in his repoit vide No, A1).uIo-10I003.2004 	

•; dated 23.1.2.2004 wherein he brought out a clear picture of the inquily and held the charges 
proved . A copy of the inquiry report. was supplied to Shri Roy 1iriiy byihe LA. with a 
direction to submit defence if any against the said repoit with in 10 days to the SPOWl3oaipara 
Di'vn. Dlwbii the said repout was received by Shri Roy on. 30-12-2004 but he did not submit any 
defence till this day; The report of Inquiry Authority referred to above is reproduced below. 

Inquiry Report of Rule-lO case iramed against Shin Loknath Roy, (DS J3PM , t)aklun 
Bijni B.O. in a/w Bijni S.O. (Now under put off duty) wider Rule-lO of DOP UDS (Conduct and 
Employment) Rules -2001.  

The undersigned Shri G. C. Dwi, Asstt Sxlt. of Pus (HQ). Qoalpara Divn. Dhubri had 
been appointed as Inquiry Authority to enquir into the Charges leveled against ShrI Loknath 
Roy GDS BPM (nov under Put off duty ) Dakhiu J3ijui B.O. in aJw BUnI S.O. vkie SPOs, 
Goalpara Divisiori,Menjo No. F6-2/2001-2002 dtd 13.08.03. 

Shri R. K. Farid, the SD]POs, Kokrajliar Sub:Division had been selected as Presenting 
Officer of this case vde SPOs. OoalparàDivri., ithubriinornô No. F6-2/2001 -2002 dtd 13.08.03 
AccoiJIngty Mr. Faid. acted aaPr esenting Oficer with his full co-operstion 	: 

./ Shri A&ynuth Mahanta, APM(SB) of Dhubri 110. had been proposed by the ;'charged 
Officer as his Defenèe Assiataiit, which was accepted byihe undersigned with dueperniissioi 
from the Controlling authority of Shri A.N. Mahanta vide SPOs, Goalpara Dvn., Dhubri and 
accordingly he. has benacteri as Defence Assistant in the Case. 	 . 

Article of chages framed against Slid Loknath Roy, 01)5 BPM, Dakhin Bijni B.O. were 
that - while he was vorking as GDS BPM Dakhuis Eijhifl.O. in a/c with Bilni 8.0. during the 
period from 20-07-8 to 04-10-2001. remained unauthorized absent from (hilly w.e.f. 01-10-2001 
by keepiiig shortage of cash amounting to Ra. 4722.45 Rupees Amir Ihousaiid seven hundred 
twenty Iwo and paisef6iiy five only) in his office cash balance. Thus the said Sini Roy violated 
the Pt 0 '1 0fl of note below Rule - ii and Ru)e-i77(3) of Rule for B.O.s and faikd to utaintain 
abaolute integnty and devotion to duty violating Rule-21 -. Department of Posts, GDS (Conduct 
and Ernployinent)Rules-2001. 	 Contd ... 6... 

:.: 
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Tht Shri Loknath Roy while workixg as GDS BPM- Dakhin Bijni R.O. the said Shri 
i 	accptcdRs. 1000/- on 30-11-2000, Ks. 5001- on 1.2.02.01. R 2.0001- on 02-04-2001 and 
i 	1700/- on 0l-07200i. as deposits against Dill SB a/c. No. 237021. but he did not credit the 
thove amount to the. Govt. account on their repecLive dates o,f credits or any subsequent dates 
BY doing the above acts the said Shri koy violated Rute-131 (3) of Rule Lot B' such Of(icea and 
RuIe21 ofDORGDS (Conduct and Einployme.nt) Rules4001:.. ...... 

)1i3ttho said Shri Loknat.h Roy GDS B1'MPkhzn Bjiu B 0 'hi1e1  funciionwg 	IDS ,V 

BPMccepted R% 4001 on 27 01 01, Ks 200/ on 2 05 2001 nd Rn 600I on 10 p8-o  
the depoitot of RD a/c No 1703570 being the zuotithly ivalhutntsok dtoit for the i oztl 
oCM uh/2001 to Aiigusti200 bi failed to ciecht the aniotint to Govt JtconJ1t on those dato of 
dfwpositp or on uy sLd.)Mequent d1ttes 1 tins tEic, sdId Slut Roy vtolatecl Rule 114 of, Rulesfoi 
Branci Offices,, and Rulo21. o( DOP-O))S (Conduct and Employment) Ruloa 2001. . 

'Jize statement: of imputation of niiconduct or misbehaviour in suppoil of the article of 
charges framed agaidat Shri i..oknath Roy 01)5 I3PM, D/Bini B.O. (Now under Put (>ffdlity). 

The SPM, Bijni S,O, vide his ezior No. 15 dt 17.09.01 repoiled this oflice that Shil 
LnktiaUi Roy, Charged Officci and (305 BPM., Dskhuit BijuI .13.0. roniahiod uiiauthoiiz.od absent 
frozu duty w.e.f. 1509-0l and also kept excess cash without any liabilities . on zeceipt of the 
above inform3tion, the concerne.d SD1YOs, Bongaigaofl sub-Division Was directed to,enquire the 
case on 21.09.01 & accordingly the SDII'Os, Bongaga9n proceed to Dakhin Bijni D.O. on 
04-10-01 and found the office closed . He called for thB1'M through EflI)A/EDMC Shri H. 
Sutradhar. but the BPM ciki not turned up to 15.00 hours On the next day 011 05.10.0) the. 
SDIPOs. Bongaiguon again proceeded to Dakhin • Bijni B.O. and found- that the said 
EDDA/EDM.0 attended the 13.0. with 20 Nos of MOs rocoived for payment and with the office 
keys. 

The SJilPosfBongaigaon opened the office in presence of witnesses and verified the cash 
and stamps as per B.O. account hook in presence of the EDDA/Ei?MC.Of the office and other 
witnesses and found as follows- S • - 

Accordingly to Account Office closing balance. the B.P. dtd 01.10.01 was 	- 
Cash 	 = I(s. 4446.80 	 '. 

Postage .tamps = Ks. 580.00 
- 	 S 

	

Ks. 5001.0 	
• 5• 5 	 • 

• 	But on physIcal verification of cash and stamps the SDI(P)/Bongaigaon found tli 
following- 	• 	 . 	• 

Cash 	. • 	= 	04.35 
RevenueStans = 	288.00 
RevenuStamps = 	47.00 	• 

• 	 '-r.4.t 	'O 
j1 ,)J7,J•, 	• 	 • 	• 

/50 the shoitage of cash and stamps balance of the B.O. WItS found as Ks. 5061.80 - 

339:5 Ks. 4121.45 . An inventory of shoitage of cash and stamps was nccoiding)y prepaiad by 
the SDIPOs, Bongaigaon on 0510.01 in presence Of witnesses and the shortage amount Ra. 
4722.45. was cbarg1 as UCP oii05.10.01 at the B.Q.being 02.1-01 holiday and 03.1.0.01 and 
04.10.01 theB.0. dId not function. • . • . • • - . 

By doing th le above acts the said Shrii Ray violated the provision of note below Rule-Il 
and ROle 177(3) tt Rules for Branch Offices and failed, to maintained bsolute integrity and 
devotion to duty as njoil)0d in Rule-21 of DOP-GDS (Condnct,and Employment) Rulcs-2001. 

-H; 	ARTICLE— II • 	.. . • . 
That Shri Loknath Roy while working as (3DS BP14 D/Bijni accepted the following 

amounts tendered by the depositor Shri Durga Rain Roy of the SB n/c 1o. 237021 on the dates 
mentioned below for deposit in his account. ' Contd ... 7 
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. 	 A/C No. No. Name & AdchesoI. Date of 	 ArnOuntof 

'42!i_s • 	deposi!?! 	. 
1. 	237021 	Durga Rain Roy 	30-11-2000 	Ru. 1000.00 	 1.. 

Vll-Gosaigaou 	12-02-2001 	Ru. 500.00 
PO&Di, DfBijni :. 02-04-2001:' 	Ru 2000.00 

• 	 04-07-2001 	Ra1700.00  
Rs. 5200.00, 	:J 

The said Slim Roy ented the above U ansactions as depoit in the SB Pass Book on the . 
dite1 of deposit and the above entries were suthenricated1by h1rnby impiessmg 0111cc D2testamp't j $ 
wdkby putting his signature But the said Sthi Royfailodto credit the ibove deposited amount 
to Govt account ieflectmg thiough B 0 accounts bookion then respectwe dales or any ;4 subsequent dates 	 i'Jt 	1' 

By (icing the above ncts the said Slui Roy violated Ru 131(1) of Rules fo Btauch 
Offices and Futed to maint.m dbolute integrity anddevotton to dulyas enjoined in Rule 21,of , 
J)OP (3DS (Conduct and Employment) Rules 2001 

I 	 ' ARTJCI E 1_J 	 r 	 r jl 
• 	' •• 	•- 	'-''': 	t"4, 	t,' 	''•' 	.1 	. 4 	S 

Shri LoknahRoy while functioning as GDS BPMDakhin'Bijni:B.0froni 20.0749 to..; . 
0110 01 received ii, 1200/ froin the depositor Smti Manamatj Owary of RD a/c Nb 1703570 
beingihe monthly ipatallmeiu[s of deposits as detailed below:- 	". 	 1 
SLNo. A/CNo.N.. 	Name &Addressof. Datoof 	' •. AmountofrJ  

1 J2QI!. 	3 PILOJt. 'L 	iepoits 	 • 	t•' 

1 7 035 1 0 	Mananlati Owaiy 	27 04 01 	R. 40000 
W/ODipakKr. 	26-0501 	Ru.200.00 	' 

H 	Basumatary. 	10-08-01'•.''.R.600.00 	' 	:,• 
Dongaigaon 	. 	Total Rs. 1200,00 
P0- D/Bijni 	• ' • 

The said Shri Roy entered the above monthly deposits in the RD Pass Book and 
authenticated the entries by impressing office date stamps and his initials, but he fails to credit 
above deposited, athount to Govt. account reecting' through B.O. account book and B.O. RI) 
Journal violating tie provision of Rules 144 of the.Rules for Branch Offices, By doing so,the 
said Shri Roy failed to maintain absolute inteity and devoon 'to duty violating Rules-21 of 
DOP-Cli)S (Condudt and Employment) Rules-2001. . . .,. • 

List of docimcnts by which the articles of charges framed against Shii Loknath Roy are 
proposed to be. ustiined - 	 • 	: 

Inveiitory dtO5-i0-01 and joint inventory prepired from witnesses dtd 05-10-01. 
B.O. •daily account of DfBijni B.O. dt 05-10-01. 12-02-01, 02-04-01, 04-07-01, 
27-04-01,26-05-01 and 10-08-01. 	• • 	'•''' 	. . •' 
B.O. a/c book of D/ Bijni 13.0. dt 05.10.01, 0407-01 and 10-08-01 (Covering a/c book 
for the perid from 05-10-01 to 21-11 -01 and 01-06-0 ito 03-1 0-01.) 

'1) •/'B.O. smnmiy of Bijni S.O. dt 08-10-01 (Covering from 29-09-01 to 08-12-01) dtd 
3011-00 (Covering period from 05-09.00 to 19-01-2001) dtd 12-02-01. 02-04-01 and 27 -04-01 

- (Covering period from 20-01-01 to 26-05-0] )dtd 26-05-01 and 04-07-01 (Covering period from 
28-05-01 to 26-07 -di ) and .ltd 19-08-01 (Covering period from 27-07-01 to 28-09-01). 

SB Pass book no 237021 ofDlBijni B.O. in the name of Shri Durga Ram Roy. 
RI) pass bootno 1703570 of D/Bijni B. 0. in the name of Smt. Mananmali Owaly. 
Statement olni Durga Ram Roy dId 05-12-01 depositor of SB a/c No. 231021. 

) 	Statement ofSmti Manamati Owary (ftd 23-03-02 deL,oitorofR[) a/c No. 17035'70.i 	.L,rei 
9) 

	

	SB Journal of D/l3ijni B.O. (it 13.11.2000. 12.02.01, 02-04-01 and 04-07-01 (Covering 
period from 05-08-96 to 13-08-01 1 . 
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10) 	RI) .iourn ofD/Bijul B.O. dId 27-04'öIi5o5tj1 and 10-08-01 (JoUrnal t)t maintained Iloin 01-06-1). 

I ) 	 13.0. Journal of DJllijni 13.0. cIld 30-11-00 (Covering period fiom 17-1 1-00 to 15.01-01) dcI 12-02-01, 02-04-01 and 27-04-01 (Covering period from 05-05-01 to 09-01-0) aid dtd I 0.Oi 01 (Coverinpedod lloii) 10-0-01 to  
ANN1XuRE. iv 

:4 of witness by whom the aiticle of charges framed ainst Slul Loknath Roy are pmposed to 
Shri Joydev uunmkai SDlP)IBongaigaoa  
Shri ILX.ChouclJwjv 0/S Msiil 	 '---. --.!---- 	- 	* 

 
. - 	-L•51vJJ 	uw leuroment). I 	Slid H. Sutradhar, EDDA-CU1II.EDMC Dakhin Bijrii B.O. 	.P*(.A 	. 

.. 	..' 
't' .•• 

j 	((ivy Slid Durga Rain Roy, Depositor ofSl alc No. 237021.  
I 

v(s) 
(vi) 

Smti Manarnati OWa1ydepositorofpJ a/c No 1703570 
Shin Dinesli Cli 

(vit) 
MuIhthaiy Vthl& P 0 	D1Bijrn 

Shri H. P. Roy VIII. Dongaigaon  
5. The Prcntinøncr1,.,,.- 	 . 	. sunu uuiuig enquiry Iliat . he has no additional witness and doijneu to be exariiined. 
6. 	The Charge 9fficer was proposed the following documents to be examined in his favour which were also eliqlosed to the Disciphinaiy Authority along tl the Written Statenient of defence did 28-06-o. As there are relevancy with the Written Statement of defence submitted 
and received by the undersigned from the Disciplinary Authority following Ceilificate (MedIcal) 
hvebe accepted br the undelsigiLeri adocumentf the charged Ofticer. 

Ui11itincdica1jficj;j Lkt.h 	odid 	iuiby I.h 
011 Roy Choulhurv ofAbhavapur1 Hosjital iii the district of Bongajgaon 
Fit mediCal ceitiilcaie of Shil Loknath Roy charged Officer did 22-09-03 leened by the 
Dr. 011 Roy Choudhuiy of Nalbaij (ivil Hospital, Nalbari * 

7. 	Preliminary and regukir hearings were held on the following dates - 
Preliminaiy hdaring held st Bijiii S.O. on 17-09-03. 
Regular heaiizg held at l3ijni on 30-09-03, 14-10.03, 12-12-03. 15-12-03. 03-01.04. 05-05-04 and 26-05-04. 

Thnearg ; 
Preliminary hearing was held at Bijni O. on 17-09-03. frho charged Officer stated that he had received the tharged 5heet ued by the Supdi. of Post )ffices, Goamra Division, Dliuhrj vide his nieni no F6-2/2001M2 dtd 05-06-03 and he understood the contefitE of the 

charged sheet. HowevCr the contents of the charge sheet had been explained by the Presenting 
Ofiker i Shri Loknathi Roy Charged Oflicer, 1ut. Shri Roy Charged Officei pleaded not guilty and did not admit the charges brought against him. 

The Charged Officer proposed the name of Shri Adyanatli Mahanlo APM.-SB-J1 of Dlubri 11.0, as his Defence Assistant which had been allowed by the undersigned afler taking peiinission from the Competent Authority. 
The e1]luiry was adjotnned for that day fixing the next date on 30-09-03 for exhibition of 

listed documents - The preseluiiig Officer was arked to produced all listed documents on the iiext 
itate i.e. on 30-09-03 for exhibition, 
9• 	irIeldrivs :- Dated 30-09.03. 

On 30-09-03 (regular hearing) the Presenting Officer 1oduced the lbllowing his1ed 
documents in favour of the Disciptinaiy Authority . All the docurnents(histed documents) were ni,tk ed as "exhibits" ii under 
(i) 	Inventory prepared at D/Bijni B.O. and signed by the 51)1(P) Bongaigaon did 05-10-01 

Contc.t., .9.... 

Cent" -1,  
'nISfyat 	Tjunai 

2 A  Ju; 2009 

I' 
LUW9hah 

Ij 

ii 

/1 



./ 

- 

4 
/ 

( . 9 .  

	

(n 	TfluAnt,sr,/i,,.f\ 	 -, - 	 •. ..-. 

ar vini B.O. cR 05-101 ained by the 

	

and 0/S Mails, EDDA of 13/l3ijni 13.0. in presence of a few local public. 	q.-I (A) :D/Bijni 130 DfAdtcJ05.j..i 	 Eq.-2- 	 . 

	

(iv) 	D/Bjni 13.0. 1)/A dtd 12-02-01 	. 	Exp-2(A) 	................. .•. 	>. 

	

( 'h ) 	 D/Bijrn B.O.DfAdtdQz 04 01  
D/J3ijniBO D/AdtdO4 07 01 	= 	hxp2(C) 	 1 D/Bijni B.O. U/A dtd 27-04-01  DIBijth B.Q. D/Adtd 26-05-01 	... 	Fp-2(E (1 	 ... 	•. 	

. 

	

X) 	 D/Bi1nj B. 0 Dut did 10 08 01 	 Exp 2F) , 	. 

	

(x) 	D/Bijni B.0.A/C 13ok dId 05-10-01 	 Exp-3  

	

(hi) 	 D/Bijni B. 0 A/C Book dId 04 07 01 	t 	- Exp-3(A) 	I 

Ai 

D/Bijn13.O./ Book dtd 10-08-01 	 E'p-3(B) s.o. Summary of 131jni S.O. dated 08-10-01 	E-4 	. 	 :.. 
S.O. SiIrnmaiy °fBijniSOdatJ 30 11 00 	. Exp-4(A) . . .. 	., 	. 
S.O. Stmmmy ofBijni S.O. dated 12-02.01 	 . . E4B):.  S.O. Silminary of Bijni S.O. dated 02-04-01 = 	F..4C) 	 •.. 

. 

	

(x\i) 	S.O. Sihnmaiy of Bijni S.O. dated 27-04-01 	• .Exp.4(D) .: 

	

(xviii) 	S.O. Sdmrnary of flijni S.O. dated 26-05-01,=. . Eq-4(E) 5.0. 	mmaryofBjiij S.0. dated 04-07-01 	Exp-4 	. ./.......... 

	

(xx) 	5.0. Surnrnaiy ofBijni 3.0. dated 10-08-01= . 	Exp-4(G) 	/ 	. . .• . 	\. •
1• 

	

(x)d) 	D/BijniiSB Pass BoolcNo. 237021 	 Eiq-5 
 D/BijfliRDPassBO0J7Q350 	.=, ..•Exp.6 	'. 	 . . '4xiii) WAS ofShri Durga Ram Roy di 05-12-01 . 	. 	Ep.7 

	

ofznti Manainati Owaiy did 23-03-02 	Exp 	 'T D/l3ijni 3.0. SB Journal dtd 13-11-00 	, 	E-9 W)1 
8nch D/I3ijni a 0. SB Jounral dtd 12-02-01 Eq9(A) D/Bijnj 3.0. SB Journal dtd02-0491 	 E.-9(fl) 

D/Bijni 2.0. SB Journal (itdo4-07.01 	.;. Exp-9(C) D/Bfjni ii.o, RI) Journal dtd 27-04.01. 	. 	Exp-1O 	. D/flijni 13.0. RD Journal dtd 26-05-01 	 Eq-1OA) 
D/Bijni B.0. RD Journal dtd 10-08-01 	 Ep-10B) DlBijni B.0. Journal (ltd 30-11-00 	 11 
D/Bijni B.0. Journal dId 12-02-01 	 11(A) 
D/Bijni 13. 0. Journal dtd 02.04-01 	 11(13) 
D/Bijni B.0. Journal dId 27-04-01 	= 	11(C) 
D/Bijni B.O. Journal did 26-05-01 	= 	11(D) 

	

(xxxü) 	D/Bijffl 13.0. Journal did 04-09-01 	= 	11(E) 

	

(xxxiij) 	D/Bijni B. 0. Jourijal (Hd 10-08-0] 	 11 ') (ci) 	The Charged Officer inspected all the above listed documents and signed them as his own 
office, but lie have not sigi'ied on the following listed documents/jthjbjted on the plea that there 
are no entiie on the J3/RD .lollrnalH ) (lnt mentioned in the charge sheet , which should b ei'tl.ered by the Charge Officer himself as per rules. 

Paticulars of Exhibits and not signed by the aarged Officer on the date of inspectior 
on 30-09-03 and for which the charged 0flicr himself is responsibl e. for non-entries of S1iIiU 
tra,isacIjon in hi SB/RD Journal. .• 
(i) 	Exp.9 	I)/BijniSB Journal dtd 13.11,00 12.02.0102.04.01 and 04-07-01. 

Exp-9 A) 
(iii) 	Eq-9 (B) 
(ill) 	Exp-9 (C) 
(i) 	Exp-JO 	1)/ThIn I RD JourriJ dtd 27-04-01 26-05-01 and 10-08-01, 

Could... 10..... 
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10 
Exp-10(A) 	. 
Exp-10(B)  

Photocopies of all listed documents have been supplied to the Charged Officer as desired 
ondateofheauingon3O-09-03. 	 . 	. 	

. Paring ., 1 iiispection of listed documents on 30.09.03 the Presenting Officer raised a  
question to4  the chaged officei regatduig suffering from mental dnease from the middle of 2000 	' 
pd loong Jii rrianlory  tcripIiiil upto 10 08 2001 (a ikd b the cha1ged officer vide lin, 

dthnce statement dated 25 06 03 The charged ofhcer iplit.d That, at piesent (on 30 09 03)he 
liadcuied fully and heiecoveied his memory flieinqutiy wa closed foi 300903 'Ihe p 0 and 
C C) were asked to submit iddi documents! ihftjloss,if Jnyto the I O showing rulmancy.  

1 I 	10 	The next rguLai heaniig wa held on 14 10 03 vithout p'ugt.ess due to 	ence f .i 
L&nath Roy, charged officer, 	 I 

1 

. The next iegulsr hearing was held on ]2,]2.03 but no progi 	due to abseme,of . sri 
&N Mahinta, DefnceAisisini of the charged olflcei ' 

Anuilu.i rulnr h. )Ir ing 	. liUd on 1 i 2 03 ii Thjia Sub I oi I Dlii . 	Unt 	TW It 2 
(.Shri J. Karmakar ISDI(P), Bongaignon) and PW'3.(Shri11.'Sutradtiar EDI)A -cuin-EDMC, 
I)fthjui B 0 we e exani,'ied • cios examined ç  and re ex,guitied tiy the Pt eeutm 
officer/Defence Astant mciuiin I A. 

On examuistion of PW 1 (SDIQ')fBongaigaon) it 	revealed that, beiig the SDI(P) 
Boiigaigaon Sub-DJvision, he visited Dakhin Bijni B.O. along with tlieo/S niahaon 0-10-04 : 	.. 
and he found the pffice closed .as well as absentof,,tho BPM(Chargod Officer) thug I1L . 

.oiking hours Stat It Suliadlisi PW 3 had [teen sent to the lioUbe ci the BPMJ( inuged 0llk 
for calling him to ilie office on 04-10-01, but Lhe PW-3 on returning 11am the house of th 	c. 
Charged Officer nor1ed to the SDI(P) Bongaigaon that the Chared Officer was not willhig.to 
appeal before the l-1 on 04-10-01. Thti the SJ)1(P), Bougaigeon awaiting up to 15.00 lton - 
for the BPM(C.0) and then returning to his head quarter ., 	•. ..... 	. 	 .. 

Further the PW-1 stated -- during enquiry tlt he. also visited D/Bijni n.o: on 05-10-01 
and, it was found that the 13.0. was opened at 10.30 hours b u t the BPM was found absent on that 
date also, though PV-1 first . Stated that the BPM was found in the office. On re-examination 
bytlie P.O. the PW4:c.laiifiOd that, the. BPM waa.actuaily found iaeig on 05-10 701 also as a 
result of which, the PW-I compelled to. sent the PW-3, to. collect key of the pfike from the 
residence of the BPM. . . . .. .. .•.. .. . 

As per statement of the PW-3, he visited theresidence of be (13PM) charged Officer on 
05-10-01 and collected the key of the office including20(rwonty)-numbers of unpaid Money 
Orders and handed over to the SD1(1'), Bongaigaon. it is also stated by the PW-1 SDI(P), 
Bongaiguon that almost all the payees,, were eiug hard for arrangement of payment of their 
M.O.s. However, the PW-1 stnted in reply of a question of the Presenting Officer dining enquiry 
on 15-1 2.-03 that, he veiilied cash and stamps balarice.of the office in presence of the PW- 2. 
PW-3 and a few local publics (Payees of pending M.Os) and found shortage of cash of Ra. 
'1722.45 on 05-10-01 .The shortage amount was charged as UCP to adjust the amount in the 13.0. 
1ccount book/13.O. daily account of 05-10-01. 

Further it was shown in Ep-1 (inventory dt 05-10-01 ) it is also stated by the PW-I that 
02-10-01 was holiday on 03-10-01 and 04-10-01 did not furction the B.O. due to absnt of the 
Charged Officer (BPM). 

Further , the .PW-J stated in cq1y of a question of the P.O. that , he also detected some 
irregularities in SBIRD transactions as below . The PW-1 stated that. the Charged Officer 
accepted Ra. 5200/- 1 during the period from 30-11-00 to 04-07-2001 from the D/Bijiii SB alc 
holder Shri Durga Rain Roy as SB dosil for depositing in the D/Bijni SB a1c No. 237021 and 
antheriticated the entries of deposits by the CO. but failed to credit the amount to the Govt. 
SCCOijiit by the C.O. 

Contd...11.. 
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I 	r.oFeovef, the Charged Officer aCCepted Rs. 12001- ag 1, 10nth1y dcpoit for the period from 27- 
to 1O-08-()1 in res)cctofD'Bij1J RD a/c. No. 7O357O from Smt. Manamati Owaiy and the _i 

	

	2izO1)t were entered (fl three (lates by the C.O., but he 1iIed to credit the ithove amount to the 	• Govt account by the ciarged C)flicer.  - 
Further, the PW-] (SJJIPO, Bongaigaon confirmed his sigimlureput on Exp-1, Exp-1(A), 

Lp 7 and Lp Sand also confu med that the Charged Olficei was physic ally and mentally sound hL lth as he found and obej ved at the time of his visits .  
/ 	 In the cror',s exanaifl5tjoj the DA put a question to the PW 1 iegarthng the presence 

tue (ziaiged Officei in the office on 05 lu 01 against whicn tue Fw I iepiieu as 'Perhaps it 4 

	

	 correct in a coiifu.ed nrmnei but the iact had been cleared by theP 0 through another question oiirc examrnationofpwl a'1IJOC C.O. was notpiosent on 05 1001 
Fuither, the DA asked PW 1 vide his question No 2 that the invitoiy Exp 1 & 1(a) dtd 

05-10-01 was prepared nw-i himself but in reply be PW-1 cleared it, was not propareby 
huwelf& it wa p1epied by tliePW 2 (O/ Mail Bongaigaon) 

,.. 

In another question the DA raised an ob jectión that there was no signature of the Charged 
OtTicer on. the Exp-I and Exp-1 (A) why, the PW.I. cleared the pcint as the CO. perhaps no prentono 10 01 at thetirneo1pj-epationofEx 1 &E,p.1(A) 

in another the DA wanted to tnow that whether the. P-W-r taking any help form he Police on 05-10-01 o biing the C.O. to the Office .TJIePW-I i -qlied as negative. 
On Ic-examinaijon by the P.O. the PW-1 cleared that he compelled to open the B.O. in • 	 presence of the local public as huge mimber ofpayccs of the pOnding M.Ox wore pressing hard 

foropening oftheP.O, without the help of Police, 
in another question the D.A want tokiiow from PW-I that whether H16 Opening of the 

office without help bf police was as per rules of the department PW-1 riliod as affirmative and 
he could not spifr any  flues . i.ttIy the D.A put a questioti to the PW-I ngatding the 
possibility of misappropriaon of shortage anuoimt of Rs. 4722.45 by the PW-1 alon.gwith other 
dcptl staff. The PWi denied the fact straightly.  

At last the iucleisigiied put a question to th PW-i to clarify the fact that, whether iie PW4 veiified the o1ice cash and stamp balance onO5-lt.Oi and fbUndshoztageof PUL 4722.45. The reply of the PW I was affirmative. 
• 	 On 15-12-03 ,PW-3 H. SiAradhaj- EDDA-cum. EDMC of D/Bijni p.0. eamined, in his 

deixjtjon PW-3 it lWas revealed that the PW-1 alongwith two0/S Mails were visited tfBifni... 
13. Oon 04-10.01 anc found the B.O. wa's closed . Then the PW-J directed PW-3 to called for th Chaiged Officer fion his iesiclejice 	J4aigeQfflcerereedJ5 uriwillng!less attend the Office dud to his illness Again on 05 10 10 the PW I visited D/Biini B 0 afongwith 
two 0/3 Mails and found that the PW-3 (EDDA-cu- EDMC of D/Dijni 13.0. ) was present in I.he PM.. but I1 Chid (Jflcc.i w a(aCTI( I,ICi PW-1 cOf(ecfed (fit ufIe Lcy TId 20 ieTP(ytflC LU 
Nos of unpaid M.O.s iloni the residence of the C.O. The PW-3 then confinned the signature put 

•  on Exp-I as his owti and also confirmed (lie signature and contents of the Exp-1(A). On crosal 
examination by the DA the PW-3 stated tlit the Chmged Office was prese it in the office duties,.réguliwly except a few days including 05-10.01 umd he seen the office orks srnoolhly. Mor6over the PW-3 thá the signature of the local public have not collected forcefully but they sinned on the Exp- 1(A) accordinty to their own wise .............• - 
13. 	Another dat:e OF enquwy "W"is held on Ct'1-01 -04 M. the same venue. 01i 0.411 -04 PW-T, 
PW-4 and PW-7 were eamined and recorded their statement as  under. • 	. 	- 

The charged officer produced twd docunients on 03-01-04 viz (i) unfit certificate of Ski 
Loknalli Roy C.O. di1 :i1-12-01 issued by I)i. Oh Roy Clioudhui' . Abliavapwi Hospital 1)1st. 
Bonaigaon (2 Fit Cthtificale of Shii L Roy C. 0. dtd 22-09-03 issued by the 5ania Doctor from 
Naibai.i Civil Hospital. which where marked as Exd-i and Exd.2 respectively. 

• 	 Conld..12.... 

I -tqj 
1ThflIsfre 	

iva I 

2 R 	2009 

L 7  7uw7a !ha 
7 	• 	• 	• • • 	.jP' 



/ 
. / 

I •ii // 
	 'TU 	

•-9-Lc- 

Admin 

• 	 • • , •• 	- 	 . . 	 2 	JUL 2009 • 	••- 	 .- 	 .- 	 • 	' 	 . 
r 	 I 	

*? 	I 

, on eamina1ion of PW 2 (IIJc Choudhuiy O/S1'1at1s Bongaigaon 
) 

it wa revealed that 
ii 	duitng has svicc pu'iod the PWZ visited D/Bijni BO uong tItPI I(SDIPOs 3ongwgaoii) 

enquiry ag4u1t Shn Loknath Roy Chaiged Othe' It also stuled that ho piepared an 
entory (Ep.1 , L) 1(A) of cash aud stamp dtd 0 10 1 and contents there in as well 'ts the 

itnr put by mm (PW 2) were confirmed as Ins own 
In questionthe Piesnting Office inked PW 2 that whethei he observed any mental 

unowidness of Slili L Roy C C) wink lie (PW 2) visited ni the Dl Thjni B C) is official tour1  
duung the period from 20 07 89 in 04 10 01 and also on 1 05 10 01 The reply 1of the PW 2 wai 
negative. 

At the time of cross evaimnation by the 1).A it was revealed that, the PW-2 was working '' 	• 

	

s 0/S mails BongaIgaon before the joining of the Charged Officer as 11PM. D/Bijni and he 	• 
visited the B.O. almost once in every nipoth and found discrepanckes in cash and stamp balanc,e' 
Li, he did not I q)oJtI tile t'K t to tile 11111thorily.  

At the time of re-examination by the P.O. the PW2 also stated that he was present at the • 
tiure of opening of [the cash box on 05.1001 and he was stated as eye witness including PW-I 
and other local public. 	• 

	

Fuither the PW-2 stated during enquily that the C.O. did not co-operated wil:h them at 	• 
• 	the time of enquily Jtd 05.10.01 which can be conatnied that only for this reason thesi.flatuiç of 

the C.O. could not be oblnined oil the inventory dtd 05:10.0.1 . 	 . 
• 	On exaniinaion of 5hri Dura Ram Roy PW4 and the dmositor of D/J3kni 'SB a/c No. 	4 

237021 . it become clear that the Charged Officer (Lokmiath Roy ) collected Ra. 1000/. on 
30.11.2000. Ra. 506f- on 12.02.01. R.s. 2000/- on 02.04.01 and Ra. 17001. On 04.07.01 in person 

• from PW-4 as SB deposits and entered the above amounts in the Pass book of PW-4.put his 	• 
initials impressing dls of the office but he (C.O.) failed to credit the above amount to the Govt. 
account. It is also stated by the PW-4 that the Charged Officer was flI flUl( in sound mind on the 
above dates i.e. at the time of acceptance of the above amount. Finally the PW-4 confinned his 
sianature availableon the Exp- 7 as his own. . •. , •! 

On examinations of PW-7 he stated that he was present at the D/Bijni 13.0. 05.1001 at 
the time of prepaling Exp-i/Exp-1 (A). it is also stated by him that the contents of the Exp-1 and 
Jl(A) are genuine. lie confirmed his signature available on the Esp-1(A) as his owq. 
14. 	Result of epir' dtd 05.05.04_at the same venue. 

• On 05.05.04 ,PW-5 Smti M.anamati Owary the. depositor, of D/Bijni 11.0. RI) sic No. 
1703570 was examihed, cross examined and re-examined and recorded her statement as under 

PW-5 statedj that, she opened a RI) account at DjBj.ii B.O..bearing ak No 1703570 and 
deposited Rn. 400/ on 27.04.01, Ra. 200/- on 26.05.01, Ra. 600/- on 10-08-01 . the above 
mentiOned amount ere accepted by Slid Lokuath Roy Chaiged Officer on the above dates and 
entered the said det1àsits  in the Pass Book put his signature with office date stamps . Further 
PW-5 admitted herl iTiUen statement dtd 23.03.02 (Exp-8) and confirmed the contents and 
tgitatiire of the Exp8. • • 

On cross eilaminntiou by the D.A. the PW-5 replied that she did not lodged any 
complaint 10.01131 auboi'ity about her monthly deposits as she was not aware about L1ie non-credit 
by tIme CO. She also: examined the Ep-6(D/Bijni RD Pass book) and confirmed as her owi; . She 
also stated that she 1 no any emunity with the Chard Officer 

Fitmily •th 	idersigned cleared it from the PW5 that mie handed over all the above 
:unounla to the Cha d Officer Shri Loknath Roy as RD deposits 	. 	•, •. 	, 	•i •  

lime PW 6ta present on 05 05 04. but the Presentm Offic 	 n did not e anuned bu as 	\' 
il jit uOt 1I55b"y 	 " 

	

rurthem the bliarged Officem has been given an oppoitunity to examine tumel as his 	- 	"4 
utmiems but he oNprelhmed his unwmumngnossto examine hniimmeif as his own witness -. 
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Ull 26O-04 . the Chained Oflicer producoodgjoaJ unfit medical ceitificnte Exd-1 and OiijinaJ fit '11 Ceiljjjca[e Exd-2 	he wa ubniitd Photocopies of these certificate on : 03-01-04 as 	defence docurnent. On examjntjon of both the medical c -tjflcate with the I 	. Photocopies wrfj agree with the Original medical cerfi 	. 
if
A 	 1ie Prijtitjg Officer 

put a question to the Charged Officer regarding suffering of nervous dison ETT since last several months of 2001 but the C.O did not applied for leave due to 
his ilhuess .Iu re I)' the C.O. sted that he could not exactly explain the period from which he 
was suffering ficm the said disease prior to the period mentioned in the Exp-1, buSt he agreed wIlli the contejjt of time Exd-1 

i.e. lie suffered from nervous disorder from the last. several rungi(hg nf' fl i 	Wlirli w.q  
jifitpti!x flip .ssrd!4' .tior .Iiu1h*3r 	wfhpr 

question was asked by the P.O. regarding some monetary ernbezzjemeuts were occurred in the 
year 2000, but as per Fid-1  
nothi 	 (Unfit Medical Ceitificate of Lnknnth Roy) submitted by the CO. 

ng was  mcnt1ord regarding his illness on that period. In reply the CO. (by the D.A. on 
behalf of theC.O ) expressed that nothing to say, which can be construed asthê embozzlements in the yeax 2000 W. iwrde by the CM. in sound mind as the said period was not covered by the un lit Medical Certi ficate dtd 31-1 2-01 (EXD-1). 

Further, the undersigned also put a few question to clear some points In reply to a (111CstiOn lime C. 0. tated that , lie was suffering from ( as per unfit medical certificate ) mental disease since theIa I 
part of Dec'01. But the said M/C (Exd-t) unfit M/C of Lokuath Roy) had 

been submitted to the Disciphinaiy Authority only on 28-06-03 which was receIved by the 
disciplinary authorj y on 02-07.03. Further the Co. stated during examination that he did not 
ih.riryJ nunvUming to the disdplinazy authority regarding his menial disease before Iuo of 
(:harge Sheet nor he CO. did not submit any leave application against his above mental 

In reply of another question the CO. stated to the undersigned that he accepted 
Rs. 5200/- on3O-fi 2000, 12-02-2001, 02-04-01, 04-07.01 as SB deposit from Slid Durga Rain 
Roy the deposito[o} D/Bijnmj SB a/c No. 237021 and entered the amounts in the depositors Pass Book and authenti ted by putting his signature and date stamp impressioji, but he (Charged Officer) failed toãdInothert the amount to the Govt. accounts. 

In reply to 	question the C.O. stated that he ( Lokuath Roy C.O.) accepted 
Ra. 1200/. on 274) -01, 26-05-01. 10-08-01 as RI) deposit from Smti Mauamatj Owary the 
depositot of'D/BijjI 1W sIc No 1.703570 • entered the above amounts iu. the above noted Pass 
book vitJi his initiaI but he (C.O.) failed to credit the above amount to the Govt. account. - - 	At last ofthe hearing on 26-05-04, the Charged Officer Shri Loknaih Roy confirmed his •. 

•  shsialure and contrif of the defence statement dtd 28-06-03 as his own and correct - Wherein be 
indireciiy admiU m I the charged framed against him by the S1dt. ol Post Offices vide hi fllCi'fl() No. F6-2/20b4 2002 dId 05-06-03. 

As the exar4l alien ol'witne es and dOcurne.rfl of the disciplinary authority and charged 
oflicer have been cm plet'ed and both the P.O. and CO. stated that they have no other' addional 
williessesfdocuniellin o be enniined the megular hiesming declaieda closed today CU 26-05-04, 16. The P.O. directed to submit his written biief within 10Fen) days from the chsiug 
die of enquiry m1th a copy to the Charged Officer. The C.O. also requested to submit his 
(ieJèuce if any within 0 days iloni the (late of receipt of the written brief from the P.O. by the Regd. ixst. 

Cetorthe( CUljyaiflhoriy 
The ChareI ficer was also stated that, ill].3111horized absemif from dIIt.yw.f, 01-10-0] kcf-,Ping shoitage of:h of Rs. 4722.45 wa not intentional and these were happened (hue to his 

mental disease. Ho ier though there was a good support (Unfit medical eertificate ) on mental 
disease of the Chiard Ofiicer he did not applied for leave or informed the fact to the 
disciphinuy /control!iLi authority 10  avoid above mentioned anomalies ............Could... 11... 
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fr 	I 	 Tuither *!ni e\anMnauon of PW I PW 4 Exp 5 Exp 7 Lxp ii E\p 4(A) Exp-2(A). 

Eq) 4(B) Eq) 11(A) Lxp 2(B), Exp-4(C) rxp 9(B), Lxp 11(13) Exp 2(C) Dw 3(A) Exp , 
/ 	 4(F), Exp-9(c.) 	Exp-11(E) it i clear that the ; çharged Officer nccepted R. 1000/- on:' 

30-11-2000, P.s. 500/- on 12-02-01, Rs. 20001- nO2-Q4-fl , Rs.,I7.00/- on 04-07-01 florn Sun 	• 
Durga Ram Roy SB deposit of D/Bijni SB PassBoôk &c No.237021  and which was indirec*ly 
admitted by the liarged Officer through his writtentatinent ofdefence dtd 28-06-03, but he 
failed to credit The above mentioned amount tothe PostOf1ic, account and thereby the Charged 
Officer violated the provision ofRule-131(1) of Rules for Branch Offices. However the Charged 
Officer stated that this was happened due to hismenta1 disequilibrium and it was never, . 
intentional. ri 

it is alsojseen flout the Ep-8 Ecp2(D), Exp-4(D), Exp-6, Exp-10, Exp-11c)t1iat thea..: 
Charged Officer accepted Rs. 400/- on 27-04.01, Rs. 200/- on 26-05-01,Rs. 600/- on 10-08-01 
from Snti Mautiniati Owaty depositor of D/Bijni RD sic No 1703570 asRD deposit, but he. .. ,i 
failed to credit the said amount to the Post Officc/Oovt Account and thereby the Charged 
Officer violated the provision of Rule J 44 of the rides for Branch Officec Because the Charged 
officer entered the above amount in the depositors Pass Book by himself and put his initials 
against the entries including impression of date stamps of his office I Moreove.r the chaiged 

/j. j 

	

	 Officer atated.in his Written Statement of dcfence that. the actual cause of fiJuxe to credit. th 
above amount was not intentional .•bul he figot to credit the above amount into the Govt"t 
account due to his nietital disequilibiium that aiteans the fact of acceptance of above mentioned 
amounts.and not-credit to the Govt accounts were con'ect  
18. 	Case for the Cliar.ged Officer. 	 .•: 	 . 

During enquiry an opportunity has been given to the Charged Officer to produced the list 
of witness es and documeuth if any in his favour vido order sheet dtcl 30-09-03. Accordingly the 
Charged Officer 4hri 1oknath Roy ioduced one unfit medical certificate did 31-12-01 issued 
by Dr. ON RoyChoudhuiy , Abhayapuii Hospital and one fit certificate issued by the same 
I)octor from Nalbari Civil HoapItal dtd 22-09-03 and the above two certificates were marked as 

4 

	

	EXD-1 and EXD-2 respectively The charged officer further stated during enquiry that he has 
no witness tobe examined except above few medIcal certificates. 

Further Shri Lknatli Roy the Charged Officer had been furnished a Written Statement 
or defTIcu did 2R-06-0 which W( r(xeived by the .,tkleTnned nttnte with the 	inLiucnkz aeie 
letter vjde 3t)dt of Post Offices memo No. F6-2/2001-2002 did 13-08-03. 

The undersigned like mentioned here that the Charged Office could not produced 
defence witness but hesubmitted one unfit medical certificate and one fit medical certificate i.e. 
Exd-1 and Exd-2. Tirough the Exd-1 (By unfit medical certificate ) the Charged Officer 
expressed that hz, was uffering from nervous disorder"since la.st several months of 2001. But it 
was mentioned in the defence statement dtd 28-06-03 by the. Charged Officer that lie was 
suffering from pot'racled mental disease floin the middle of 2000. 

ne Chared Officer further stated in his defence statement dId 28-06-03 that he was 
completely out tl 4 his head from the 1 Od/2001 . But as per Exd-1, it is seen that the Charged 
Officer was sufThring from nervous disorder since last several months of i)ect2001 . However 
the date suffcrmn is not agree with two documents like (I) Unfit medical cettificate Exd-1 and 
dence statern.en dtd 28-06-03, 

'ilie Chaigcd C)fiicer also stat:ed during examination on 26-05-04 that he was not 
submitted any lebve application to the appointing/disciplinaiy authority showing his nervous 
disordezImental isea,96 or regarding lost of his nietnory on the overhand the Charged Officer 
stated in his Wi'it1teii Statement dtd 28-06-03 that he was suffering 1mm mental (hisease from 
01-10-01 and IieIvas  out of his train during the above period and his absent from duties was not 
intentional i.e. tb Cbirged Officer indirectly stated that his absent was due to his mental disease. 

Coutci....15.... 
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 On exarnu,arion 01 flie chare(1 officer during ehquiry and as per WrHen Statement of . 

dcf6nce did 20 08 01 it jq clea, that oil_1hitactsmeitioncd in (fie C lituge S1ct wci e genumo but tIiep. WCr JIIJ)pe1Iec1__due to hi mental diseii1Iibriuui . A per Jxdr (11nflt inedica1. 4 ..1 •.-,------;--.-.-___ 	----------------.-- 	-..--.-, 	 - 	 - 	
*" cetlilicate) it i eeiT11ii the (Jiarged OliIcei wa aCtually UiIete(1 from the mentol d1tae since •,.; i 1Iw u1on(15 of Dec/20i and Ic,t his inemoty temporarily and as a re(;tt of which the Charged Officer did all the iiregnlaiifies ineiitioned in the Charge Sheet Issued b)i the disciphinniy 

:iulioiily vido his memo no .F6-2/2001-2002 CIkI 05-06-03. In this tegard the Presenting Officer 
i ised a question thai. the Charge Officer was suffering ftom mental (lisease since last frw 
mouths of Dec/01 (as per Exd-I), but the Charged .OlIicer was involved in SD/RD fraud cases 
before last lbw months of Dec/01 i..eRs. 1000/..0IiO.11-2000, Rs. 5001- on 12-02-2001 Ra. 
2000/- on 02-04-01, Ra. 17001- on 04-07-01, Rs.' 40Ot;bn:27:4*O1, Rs. 200/- on 26-05-01 and 
Ra. 600/- on 19-68-01 . The above question raised byi the Presenting Officer is a notable and 
important one..  

Further the Charged Officer submitted the medical certificates only on 28-06-03 which 
was received by the disciplinary autho;ity only on 02-07-03 i.e. 'After 19(Niueteen) months on 
the date of issued of time immedical certificate. The C.O. may apply for heave if he was suffering 
from itientaldiseso since last few niomiths of Dec/01 Instead of submitting the M/C (Exd-I) alter 
hirreteen months to avoid monitory transaction. 

Moieoverj time V/IS of defeflce dtd 28-06-03 and defence docwneij1 (Exd-i)  submitted by the 6.0. were found to have been contradictory as time C.O. stated in his WiS Of 
defence dtd 28-0-03 that he was suffering from mental disease from th6 n'middlo of 2003 and 
lost his memuomy t'OmliJ)Orarily but in the unfit MJC imued by Dr. Oh Roy Choudhmuimy of 
Abimayspuri Hospital clearly stated the C.O. was suffering from nervous disorder 1mm past 
several months olDec/Ol. The C.O. also stated during enquiry that he could not remember the 
actual date from which lie was suffering from mental disease The tmder€migried therefore like to 
mentioned here that, all the charges levelled against the charged Officer vlde SPO1Dhubrj 
Memo No. F6-2/2001-2002 dtd 05-06-03 have been admitted indirectly by him but nil the 
ii regularities did duo to his memital disease 

Further, the charged officer finally stated during enquiry on 26-05-04 that the signatnre available on the defence statement did 28-06-03 of his own and also the contents of the said 
defence statement is correct, though which he admitted indirectly all the charges. 

Shri Roy the charged office replied of a question raised by the P.O. on 30-09-03 that he 
was fully c.ured'by the time and recovered his memory. The E2p-2 (Fit MIC) also alioing the 
fact as genuine . In rqly of a question put by the Presenting Officer and the undemsigued as Lnquiriiig Authority . The (,,.O. stated that he could not e'q)iaizI or exactly say through which, it 
was found that he vns tl3'iug to avoid from this misdeed * 

'The Chard Officer hiss been given reasonable opportunity to submit his wiitten 
bneficlefemmce though the oi'der sheet did 21-05-04. Fuither he was reminded to ubnit his 
wm.itten defence tluknigh Regd. A/D letter No. A1Rule-i0/2003..2O dtd 12-07-04 which was received by the Clarged Officer (Loknath Roy) on 17-07-04. But the Charged Officer has not 
submit his written defence till this day 
20. 	in conclusin, I Shri G. C. Dan. inquiring Authorily of this case like to mentioned here 
that, as per Exd-i (Jnlit medical certificate of the charged Officer Loknmith Roy d(d3i.-12-0]) it 
is deam that the (1iirged Officer (LN. Roy) was suffering from nervous disorder for last several months of J)cccrnber/2O01. but lie were aecepted under mentioned SB/RD deposit bethre the 
above ruibiinR period i.e. (Sti Re, 1000/- on 30-11-2000, B. 500/- on 	 n 22-02-01 Es. 2000/- o 
02-04-01 RD) Rs. 1400/- on 27-04-01 Re. 200/- on 26-05-01 and lie (charged officer) did not 
credited above amoint in the Govt. account. Moreover PW-4 (Depositor of Dakhin i3ijui SB a/c 
No. 237021) stated flrning inquiring (in reply f question No 3 of the P.O. ) that he handed over 
time above nmentiom/1 SB deposits to the charged officer, while he was on sound health. 

Could... 16.... 

ii 

/ 



Finther, P \V-! (SI) I(P)fflongaigaon) stated during iliquhIy (In reply of qucation No 4 of 

/ 	
1 1 . 	that. the Ched Ofliccr was found sound health while he w as found shoilage ofcash 

ot k. 4122.45 oii 05-10-01. 
Under the above ciicIiinstances, it is clear thottha charges ftamed against Shri .Loknath 

/ 	l.o3' Chw:god Qffket' stand l)roceed. 	..,. 	 :. 	 . 	 ., QK 
I 	 Sd/ 

( UCDs ) 
itiquiriug Authority 

& 	. 
ispos (IIQ)/Dhubri 

1 
(6) 	T have gone through the report of the Inquiry Authority very carefully and found no 

	

4 	 1oumud o ths'igiee with the flndmgs 1the Inqmry .  Authority ho Chuged Othcal has utterly 
Iailçd to iefute the aiticle of charge biugh! against him and that the charges levelled against Shri 
Lo :iath Roy proved beyond doubt Shri Loknath Roy deserves seve: e punishnient foi violation  
otRules in foic.e So orders are passed agiiist Shu Lok Nat)i Roy as undi 

ORDER 	 :1 
r, Shri R. Rabha. Supdt of Post Offices, (3oa1pura Division , Dhubti d6 liertby PUIUSk 

	

fui Loknath Roy GDS BPM(Now under put oft duty), Dakhrn Bijni 1 1)130 in a/c with Bijrn 	j 
SO. with re v'- 1 from the service of GDS BPM of Dakhin Bilni  EDBO in account with Bijni 

	

.0. from tie date of Ins put off duty. 	. 
- 

(R.RABHA) 
Supdt. of Post. Officcs 
Goalpara Divri.Dliubii 

783301 

	

• 	 1. 	ShriLokuath Roy, 3DS BPM, Dakhin thJñi EDBO (Now under put off duty ) under 

2. 	The Postmaster, Dhubni H.O. for informafioii and necessary action. 
/ 	 3. 	The 1PCs, Bongaigaon Sub-Division, Bongaigaon for information. 

The D/A Estt. Branch of Divi. Office for information and necessary action. 
The SPM, Bijni SO. 

6-7. 	Puiiirnient Register. 	 . 
Office copy & Spaie.. 	.. . 	 . . 

(R. RAB,HA) 
Supdt. otPot Oflices 

	

tt' mifrc 3!Ui 	 Goalpara Divn.Dhuhri 
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1, 	That the appellant bèfbre this Honble Appellate authority is a resident of 
Kwnargaon, P.O. and P.S. Dakhin Bijni, in the district of Bongaigaon Assam. He joined 
the service as an Extra Departmental Branch l'ostMaster. hereinafter referred to as 
EDBPM, at Dakhin Bijni Extra Departmental Branch Office on 6/9189. The said branch 
is working under Superintendent olGoalpara Division, Ohubri during his service, there 
was no adverse report against i 

 the appellant in his service career and he was discharging 
his services very sincerely and honestly without aiy maipractices. 

	

2. 	That while the appell nt was holding the post of EDBPM, a Departmental 
Proceeding was initiated agait st him on the ground that during the period 

20.7.89 to 

ttet 	 Dist: E3ongaigon (Assam). 

--- 	
APPELLANT. 

The humble Memorandum of Appeal 

Of the abovenamed appellant most respectfully begs to state: -  
/ 

/ 

/ 12- 

J3EFORE THE POST MASTER GENERAL, ASSAMCIRCLE, • 
GUWAHATI. 

IN 	MATTER OF:- 

Appeal under Rule 13 of the Service Rules for I .. 
Postal Grimm Dak Sevak 

-AND- 
(N THE MATTER OF:- 

Order dated 14/6/2005 issued by Superintendent of 
Post Oflices, Goalpara Division, Dhubri issued 
under Memo No F.6-2,2001-02 dated 14.6.2005 
imposing the penalty of removal from service of 
G.D.S.B.P.M., Dakhin Bijni, EDBO from the date 
of put otr from the duty. 

-AND- 

INIHE MATTER OF:- 

Sri Lok Nath Ray,(sincc removed from service). 
GDSI3PM,Dakljjj Bijni EDBD, 
Resideiit of Kuivargaon (Kasdaha). 
P.O. & P.S.Dakhmn I3ijni, 



Cb 16 
-,l0.200l, the appellant reiiained unauthorized absence from duty w.e.f. from I 10.2001 

by keeping shortage of casl amounting to Rs. 4,742.45 paise and thereby, he has violated 
the provision of Rule 11 and Rule 177(3) of the Rules of Branch Offices. He further 

ion to duty and violating Rule 21 of the 
failed to maintain absolute inteity, devot  
department o Post and Gramifl Dak Sevak (Conduct and Employment) Rules, 2001. it f  
was further alleged in the said enquiry report that the appellant accepted Rs. 1000 on 

30.11.2000, Rs. 500/- on 12.2.2001, Rs. 2000/- on 2.4.2001 and Rs. 1100/- on 43,2001 

and deposit against SB Account No. 237021 olDurga Ram Ray but he did not credit the 

said amount to thc Govt. account on the respective dates of' credit as well as on 

SUI)SC(ltICIlt 
dates. The appcllaiit was also further charged that while functioning as 

(oicsaid he accepted Rs,400/- on 27.4.2001, Rs. 200/- on 26,5,2001 and Rs. 600/- on 

i0.,200l (toni the depositors of R.D,ACcOUIU No. 1703570 of Monoulati Owary being 

the monthly installment of deposit for the mouth of March 2001 to August 2001 but he 

('ailed to credit the said amount to the Govt. account on those dates of deposits as well as 

on subsequent dates. 

The said shortage was detected by SD! (P), Bongaigaon who went to enquire the 

case on 21.9.2001 and on 4.10.2001, he visited the office but the ollice was closed and, 

on the next day, the phyical verification was made and there was a shoage of cash and 

Stain!) amounting to Rs. 4,722.45  p. 

3 	
'T'hat the appellai states that regarding the said shortage of stamp and cash as well 

as the alleged inisappro1riati0t1 of money of the depositor, one Sri J. Kannakar, Inspector 

Bongaiga0fl SubDiviSiO1l ludged a written complaint before the 
ot Posts, BongaigaOfl at  
office-in-charge of Bijti Police Station. 'I'he said case was registered as Bijni 1'.S.Case 
No. 134/200 (under Sebtion 409 of IPC. The police, after completion of investigation, 

submitted Chargesheet gainst the appellant under Section 409 IPC. The charge was also 
framed under Section 409 IPC against the appellant and witnesses were also examined. 

After perusal of the eilence, the learned trial court i.e. Court of Sub Divisional Judicial 

Magistrate, Bijni vide Judgment and order dated 30.8.2004 was pleased to acquit the 
appellant of the charge under Section 409 IPC. There was no appeal filed against the said 

order of acquittal. 

A copy of the order of acquittal passed by the SDJM, Bijni in G.R.CUSC No 

209/2001 is enclosed herewith and inared as AnneXure-l. 

4. 	That the further case of the appellant is that in the said Departmental proceeding, 
the appellant subutkd his written statement against the charges brought against the 

appellant. It was std that from the middle of the year 2000, the appellant has been 
uIiering from protaed mental disease and at times his illness became so acute that he 

"1 
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even Fuigets everything. It was Further stated that since l of October, 2001 For a hw 

days, the appellant was completely out of his head. He failed to recognize his near and 
dear one. As regards to the unauthorized absence also, the ippellant has taken a specific 

to mental illness, he could not recollect where he was and what he was 

doing w.c.f 1.10.2001. Similarly, with regard to the chargrof alleged misappropriation of 
r' 

øF 	money of the depositors, the appellant has stated that the said Sub Post Office there are 

50 accounts and there are discrepancies only with regard to 2(two) accounts and thus, 

discrepancies may occur due to his mental imbalance which the appellant had to undergo 

during the said period. In the said written statement, the appellant also further stated that 

he was not fully recovered from the mental ailments and presently he is undergoing 

treatment under registered practitioner and to that effect a medical certificate was also 
issued. 

A copy of written statement is enclosed herewith and marked as Annexure-Il. 

That the Vurther case of the appellant is that vide order dated 12.10.2001, the 

appellant was placed under put off duty w.e.f: 5.10.200 1 resulting non-payment of salary 

and other dues, which the appellant was entitled to. But the said order of put off duty was 
not confirmed by the appointing authority. Thereafier the appellant was in put off duty 

for about 4 years resulting loss of livelihood. Therefore, the decision of the Disciplinary - 

Authority to impose penalty with effect from the date of his put off duty is bad in law and 

same is liable to be set aside. 

That it was lurther pleaded that SDI(P), f3ongaigaou who conducted the enquiry 
and also made an inventory has not authority to check any account maintained in any 

Sub Post office without any departmental officer. One Sri Jaydeep Karmakar was 
holding the post of SD! (P.) and he does not have any jurisdiction to conduct such enquiry 
and, therefore his reportig to the higher officer regarding shortage of cash and stamps 
cannot be taken into consideration. 

That being aggrieved and dissatisfied with the said order of imposition of penalty 

of removal of service , the appellant herein is preferring the present appeal amongst 
others on the following - 

- (i K 0 U N U S- 

(I) For that the inquiry Officer in his enquiry report has come to a linding that (lie 
unfit medical certiuiaté issued by Oly Roychouhury of Abhayapuri liospital clearly 

states that the appellani was suffering from nervous disorder for several months since 
the month of Deccmbei 1  200 I. The said fhct was also admitted by the appellant in the 

5 
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course of enquiry 	Therefore the findings arrived by the Charge Officer that he . 

icccptcd 	S.D. deposit while he was on sound health is perverse and 	therefore, the / 	.E 

impugned order of removal is liable to be set aside.  

H 
(If) 	For that theappellant during the course of enquiry has taken a specific plea that 

due to mental illness he was unable to remember about the exact nature of the 
amount entrusted to him as well as failure on his part to handover the deposit to 

the Government after receiving the same from the depositor, however, during the 

course of enquiry, the Inquiry Officer took note of the fact that the appellant was 

suffering from mental disease and same was discussed in detail in the enquiry 

report. However, he has failed to give any reasons or finding for rejection of the 

defence plea raised by the appellant. Therefore, the findings arrived by the said 

enquily repod suffers frort perversity and absurdity and, therefore, the impugned 

penalty is liable to be set aside. 

(UI) 	For that the 1quiry Officer while conducting the said enquiry has failed to give 

finding withregard to the charge framed against the appellant vis-â-'vis his 

defence and, therefore, there has been total non-application of mind on the part of 

the Inquiry Officer while conducting the said enquyiry and the said enquiry rcpo 

has caused 	erious prejudice to the appellant, and, therefore, the order of 

imposition of penalty of removal from service is bad in law and same is liable to 

be set aside and quashed. 

For that the Inquiry officer in his enquiry report has accepted Ext. 1, unfit medical 

certificate where it has been stated that the appellant was suffering from nervous 
disorder for last several months from December 2001. However, according to the 

Inquiry Office he has accepted the deposits from the account holders on 24.7.2001 

and 26.5.2001 but did not credit the said amount into Govt. account but the 
Inquiry Ofticr has illegally come a finding that he accepted the said amount 

while he was in sound health, the said findings are perverse and is not supported 

by any iota df evidence adduced by the witnesses and, therefore, the order of 

imposition olpenalty is bad in law and same is liable to be set aside and quashed. 

For that the order of the Put-Ofiduty ot'datcd 12.10.2001 is illegal and not as per 
rule 12(2). The said order was not confirm by the appointing authority which is 
mandatory1by Rule. The impugned order of removal from service on the basis of 

illegal Putofduty is bed in law and same is liable to be set aside and quashed: 

H 



ti II 

TJ 

	

V1) For that the petitincr was not paid the salaries for the month ofjuly, August, and 	j 
September 2001 and the yearly bonus of previous Year, cause known to SD(P)l  

	

l3angaingaon and it is bad in law and as such the impugned order of removal is 	f
00 

liable to be set aside and quashed. 

For that the petitioner however in the Put-Off duty is entitled to get the exgrutia 
payment under rule 12(3) and without paying the exgratia to the petitioner is 

amounts to deprivation of livelyhood of the petitioner and his family and as such 

the irnpigned order of removal is liable to be set aside and quashed. 

)For that with regard to similar charge, a criminal case was also instituted against 

the appellant which was culminated with the order of acquittal passed by the trial 

court which has come to a finality and no appeal has been preferred against the 

said order, but the disciplinary authority has failed to take into consideration that 

the said judgmentof acquittal has caused a travesty of justice and, therefore, the 

impugned order of removal from service is bad in law and same is liable to be set 

aside and quashedj 

For that the appoim1iting authority while imposing the punishment of removal from 

service Id not arrive at any specific finding with regard to the charge and 

allegations made against the appellant nor has given any valid reasons for 

accepting the said enquiry report and, therefore, there is violation of Rule 

10(2)(vi) of the Grbmin Dak Sevak (Conduct and Employment) Rules, 2001. 

For that while accepting the enquiry report a duty was cast upon the appointing 

authority to afford a reasonable opportunity to the appellant to submit 

representation, if any, before imposition of penalty but, no such opportunity was 

given to the appellant amid, therefore, the order of imposition of penalty of' 

removal from service is violative of principles of natural justice and, as such the 
same is liable to be set aside and quashed. 

(Xi) For that the punishment that has been imposed by the appointing authority is 

excessive and far more repressive and it does not commensurate with the gravity 

of the offence in as much as the Enquiring authority has already come to a finding 

that the appellant was suffering from mental disorder since several months before 
December 2001 and, therefore, the impugned order of imposition of penalty ot' 

removal from service is bad in law and same is liab!e to be set aside and quashed. 

(XII) For that in any vi 	of the matter, the impugned order of imposition of penalty of 

removal from sei, ice is bad iii law and same is liable to be set aside and quashed. 



It is, thereibre, prayed that your 1-lonour would be 

pleased to admit this appeal, call Ibr the records 

fom the appointing authority and, a tier perusal oF 

the records and hearing the matter, would be 

pleased to set aside and quash the impugned order 

/ of imposition of penalty of removal from service 

and, reinstate the appellant back into service with 

all hack wages and other consequential benefits 

which the appellant is entitled to. 

And for this act of kindness, the appellant as in duty bound shall ever pray. 

C 	/ 

	

2 g JUl 20Q9 	/ 

K 

th 

EC 

IS 

was 

7 



/ 
/ 

4 

p 

jk 	0 

( 

gfr 

DEPARTMENT OF POSTS 
Government of India 	 F 	n 

M 2 16 inistry of Communications & IT 	 8 JUL 209 
Office of the Chief Postmaster General, 

Assam Circle, Guwahati: 781001. 

ench 

Memo No. Staffl9.6312005 
	 Dated thC3O.10.2006. 

APPELLATE ORDER 

Shii Loknath Roy, Ex-GDS BPM Dakhin Bijni EDBO had submitted an 

appeal dated 6.2.06 addressed to the Postmaster General, Assam Circle, 

Guwahati against the penalty of his removal from service imposed vide Memo 

No.F6-2/2001-02 dated 14.6.2005 of Superintendent of Post Offices, Goalpara 

Division, Dhubri following enquiry made under Rule-lO of GDS(Conduct and 

Employment) Rules, 2001. The order, imposing penalty, was received by the Ex-

GDS on 20.6.205 from Supdt, of post Offices, Goalpara Division, Dhubri and as 

such an appeal on his order should have been submitted to Director Postal 

Services (HQ & Marketing), Guwahati within three months i.e latest by 20.09.2005. 

But Shri Loknath Roy Ex-GDS EDBPM Dakhin Bijni (hereinafter referred to as 

appellant) preferred his appeal only on 6.2.2006, that too addressed to the 

Postmaster Gdrteral, Assam Circle, Guwahati. Along with the appeal, the appellant 

has also requested for condonation of delay in submitting the appeal stating 

Attested 

Ad10 

various ailmeits'. However, no specific reason has been pointed out for the 

inordinate delay in submitting the appeal. Though the appeal has been submitted 

in violation of'Rule 13 & 14 of GDS (Conduct & Employment) Rules, 2001 and8 

months after imposition of penalty, l\am considering his appeal condoning the 

deia on humanitarian grounds and ddhering to the principles of natural justice. 

The appellant was proceeded against under Rule-lO of GDS (Conduct & 

Employment I Rules-2001) vide SP Goalpara Memo No.F6-2/2001-02 dated 

5.6.2003. The Memorandum contained a statement of articles of charge framed as 

Annexure-1, Statement of imputations of misconduct or misbehavior in support of 

.7- 
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c. 
Ulu allick's of charge as Arinexurell and a list of documents by which and a list of 
witnesses by whom the articles of charge were proposed to be sustained were 

JISo enclosed as Annexuto —UI & IV. The articles of charge and statement of 

iluputatiotis of misconduct or misbehavior in support of the charges are detailed 
bdlow. 

Anriexure - 

Article - 

That SM Loknath Roy while working as GDS BPM, Dakhin Bijni EDBO 

during the period from 20.07,89 to 04.10.2001 remained unauthorized absent from 

duty w.e.f. 01.10.2001 by keeping shortage of cash amounting to Rs. 4722.45 

(Rupees Four Thousand Seven Hundred Twenty two and paise forty five) only in 

his office cash balance. Thus the said Shri Roy violated the provision of note 

below Rule-il and Rule 177(3) of Rules for Branch Offices and failed to maintain 

absolute integrity and devotion to duty violating RuIe-21 Department of Posts, 
GDS (Conduct & Employment) Rules, 2001. 

Article - II 

That during the aforesaid period and while functioning in the aforesaid 
office, the said Shn' LOknath Roy accepted Rs 1000/ on 30-11-2000, Rs 500/ on 

12-02-01, Rs 2000/ on 02-04-2001 and Rs 1700/ on 04-07-2001 as deposit 

against SB a/c No, 237021 but he did not credit the above amount to the Govt. 

account on their respective dates of credits or any subsequent dates. By doing the 

above acts the said Shri Roy violated Rule 131(3) of Rules for Branch 011ices and 
RuTe-21 of DOP, GDS (Conduct & Employment) Rules, 2001. 

Cn 

CLI 
00 
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Article 
That the said Shri Roy while functioning as such accepted Rs 400/- on 27-

04-01, Rs 200/- on 26-05-01 and Rs 600/- on 10-08-01 from the depositor of RD 

account No. 1703570 being the monthly installment of deposit for the month of 
March/01 to Augus/01 but failed to credit the amount to Govt. account on those 
dates of deposits °r on any subsequent dates. Thus the said Shri Roy violated 

2 
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R- 144 of Rules for Branch Offices and Rule-21 of DOP GDS (Condu(I & 
Empoloyment) Rules, 2001. 

Annexure - II 

Article - 

'SPM, Bijni SO vide his error No.35 dId. 17.9.01 reported this office that 
Shri Loknath Roy, GDSBPM Dakhin Bijni BO remained unauthorised absent from 

duty wet. 15.9.01 and also kept excess cash without any liability. On receipt of 
the above information, the concerned SDI(P)/Bongaigaon was directed to enquire 

the case on 21 .9.01 and accordingly the SDI(P)/Bongajgaon proceeded to Dakhin 
Bijni BO on 4 . 1 0.01 and found the office closed. He called for the BPM through 

EDDA/EDMC SM H. Sutradhar but the BPM did not turned uptà 1500 his. On 

next day 5,10.01 the SDI(P) again proceeded to Dakhin Bijni BO and found that 

the said EDDA cum EDMC attended the BO with 20Nos. of MOs received for 

payment and with the office keys. The SDI(P) Borigaigaon opened the office in 

presence of witnesseé and verified the cash and stamps as per BO account book 

in presence of EDDA:cum EDMC of the office and other witnesses and found as 
follows:- 

According to account çthce closing balance of the BO dated 1.10.01 was 	 raIAdmin,s  
Cash 	=444.80 	 / Postage Stamps= 580.00 	 2 	2009 
Revenue 	= 35.00 
Total 	5061 .80 

uwailao Bencil  But on physical verification of cash and stamps the SDI(P)/Bjongaigaon found the 
following: 
Cash 	= 4.35 
Postage stamps=288.00 
Revenue 	= 47.00 	 S  
Total 	=339.35 

So the shortage of cash and stamp balance of the BO was found Rs.5061 .80- 
339.35 = Rs.4722.45. An inventory of shortage of cash and stamps was 

accordingly prepared. by the SDI(P)/Bongaigaon on 5.10.01 in presence of 
Wleritobeah and me $flofld 	rnount 14SAVIN6.415 was Onatgeti as U00 on BA0.01 

3 
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at tie BO being 2.10.01 holiday and 3.1001 and 4.10.01 the BO did not function. 
By doing the ahovects the said Shri Loknath Roy violated the provision of Note 

below Rule-li and Rule 177(3) of the Rules for Branch offices and failed to 

maintain absolute integrity and devotion to duty as enjoined in RuIe-21 of DOP 

GDS Conduct & Employment)Rules 2001 

Article -111 

That the said Shri Loknath Roy while working as GDSBPM Dakhin Bijni EDBO accepted 

the following amount tendered by the depositor Sri Durga Ram Roy of the SB account 

No.237021 on the date mentioned below for deposit in his account. 

SI-No . Account No. Name & address Date of Deposit 
of the depositor 

237021 	Durga Ram Roy 	30.11.2000 
Viii: (iosaigaon 	12.02.2001 
P0: D/Rijni 	0,2.04.2001 

04.07.2001 
Total 

OtIfljc)sj( 

Rs. 1000.00 
Rs. 500.00 
Rs.2000.O0 
Rs.1700.00 
Rs.5200.00 

The said Sri Roy entered the above transactions as deposit in the SB 

Pass Book on the datc of deposit and the above entries were authenticated by him 

by impressing office date stamps and by putting his signature. But the said Shri 

Roy failed to credit the above deposited amount to Govt. account reflecting 

through BO account book on their respective date or any subsequent dates. 

By doing the above acts the said Shri Loknath Roy violated Rule 131(1) of 

Rules for Branch Offices and failed to maintain absolute integrity and devotion to 

duty as enjoined in Rule 21 of DOP GDS ( Conduct & Employment) Rules,2001. 

Article — Ill 

Shri Loknath Ioy while working as GDS BPM bakhin Bijni BO from 

20.7.89 to 04.10.2001 received Rs.1200.00 from the depositor Smt. Manarnati 
Owarv nf RI) Acunt Nl o 1703570 heing the mnnth!y installments of deposit as 
deaiIed below. 

/ -V.  
Centr,  Adrn I ftOnai 
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1703570 

ainC & a(Idress l)atcfjcpojr 
LJ.cPpSIEOF 

Manornati Owary 	27.04.01 
W/o Dipak Kr. Basurnatary 26.05.01 
Vill: Bangaigaon 	10.8.01 
P0: Dakhjn Bijni. 	 Total 

SI. No. 
An 1 OufflolDcpoi( 

Rs, 400.00 
Rs. 20000 

Rs. 1200.00 

The said Sri Roy entered the above monthly deposits in the RD Pass 

Book and authenticated the entries by impressing office date stamps and his initial 

but he failed to credit the above deposited amount to Govt. account reflecting 

through B.O. account book and BO RD Journal violating the provision of Rules 

144 of the Rules for Branch offices. By doing so the said Shri Roy failed to 

maintain absolute integrity and devotion to duties violating Rule 21 of DOP GDS 

(CondUct& Employment) Rules,2001." 

The appellant was directed to submit his defence, if any ,within 10 days of 

receipt of Memorandum. The appellant received the memo on 19.6.2003 and he 

submitted his defence on 28.6.2003 denying the charges framed against hini. 

Therefore, the Superintendent of Post Offices, Goalpara and the Disciplinary 

Authority initiated n enquiry under Rule-lO of GDS (Conduct & Employment) 

Rules 2001 appointing Shri G.CDas, then ASP(Hp) Dhubri as Inquiring Authority 

(IA) and Shri R.K.Farjd , then IPOs, Kolcrajhar as Presenting Officer (P0). Alter 

conclusion of the Rule-lU enquiry wherein the appellant was given sufficient 

opportunity to defend his case, the IA submitted his report to the Disciplinaiy 

Authority vide letter No. A1/Rule-10/03..04 dated 23.12.04 concluding that the 

charges against the.appellant as proved. It is evident from the records that a copy 

of the inquiry report was forwarded to the appellant, which was received by him on 

30.12.04. The appellant did not submit any representation in response to the 

Inquiry Report till 146.2005 and therefore the disciplinary authority issued his final 

order vide memo NiF6-2/01-02 dated 14.06.2005 removing the appellant from 

service concluding tIttat the charges leveled against the appellant as proved. 

~-.' -z'j  
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C 	, 
have gone through the record connected to the case with duct application 

of mind and has carefully considered the appeal Submitted by The appellant on 

62.2006 The argumen raised by the appeIjart are discussed in the following 
paragraphs 

1. Argume 

The appellant argues that for the shortage of stamp and cash as well as the 

afleged misapproprjatibflof money of the depositor, the IPOs Bongaigaon Sub 
Division had lodged 31 

written complaint before the Officer in-charge Bijni 

Police Station. These was registered at, Bijni Police Station as case 

No.134/2001 under Section 409 IPC. After perusal of the evidence and 
examination of the 

witlesses the learned trial court of Sub Divisional Judicial 

Magistrate Bnl vide ugement and order dated 30.8.2004 was pleased to 

acquit the appellant of the charge under section 409 IPC. The Department 

did not file any appeal against the order of acquittal. 
Reply: 

Ills true that the learned ourt acquitted the appellant as the prosecution failed 

to prove its case under, section 409 IPC. However, the iroceedings against 

the official under Rule 10 GDS (Conduct & Employment) Rules, 2001 is for the 

appellant's failure in observing Departmental rules and regulations. The 

Department has every right to proceed against the appellant as hefailed to 
discharge his duties proprly. 

2. Argument: 

The appellant pleads that he was suffering from protracted mental illness from 

the middle of the year 2000 leading to his un-authorized absence since 1-

10.2001. His mental imbalance also resulted in discrepancies in a few 

accounts standing in the Post Office. The appellant states that this was 

brought to the notice of the disciplinary authority in his defence statement 
dated 28.06.03. 

I Centra,Adm,nj 6 	
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Reply: 

Here, I find that the appellant is admitting the lapses on his part while 

attributing the same to his mental imbalance and protracted mental illness 

from the middle of the year 2000. The major evidence in support of his 

defence produced during the inquiry is exhibit EXD-, a medical certificate 

dated 31-12-01 issued by Dr ON Roy Chdwdhury, Abhaypurj Hospital. The 

certificate issued on 31-12-01 states that the appellant was examined on 29-

10-01 and he was suffering from nervous disorder for the last several 

months', it is not clear what prevented the doctor from recording the correct 

date as he states that 'Since then he is under ny treatment'. The apPellant's 

defence statement dated 28,06.03 says that he was completely out of his 
head from .isi 

October 2001. Thus, the appellant's statement dated 28.06.03 

and the medical certificate are contradictory as far as the date from which his 

mental imbalance or' nervous disorder' started. It is not also clear what 

several months' means. Here, the argument raised by the Presenting Officer 

that the irregularities in the last few months of year 2000 and the first few 

months of the year 2001 were committed by the äppellantwhien he was not 
suffering from mental iinbahance is valid. 

3. Argument: 	 . 

The appellant argues that he was placed under put Off duty w.e.f. 5.10.01 

resulting in non-payment of salary and other dues further resulting in loss of 

liyelihood for about 4. years The appointing authority did not confirm the order 

of put off duty. The appellant feels that the decision of the disciplinary authority 

to impose penaltyofremjvjng from service w.e.f. the date of his put off duty 
is bad in law and is liable to be set aside. 
Reply: 

From the records, it is iclear that the order of put off duty issued by the 

Inspector of Post Office, Bongaigaon vide memo no. A2/L.Roy/ED dated 

12.10,01 was later ratified by Suprjnten, of Pnt 

7 
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diSciplinary authority vide his memo no. F 6-2/20012002 dated 16-10-01. 
Thus, the proper authority confirmed the put off duty. 

Note below Rule 12 (3) of DOP GDS (Conduct & Employment) Rules 2001 

clearly states that a GOS, if absconding and subsequently putoff duty is not 

entitled for any ex-gratia compensation The appellant was absconding since 

1-10- 2001 and hence ineligible to get any ex-gratia compensation. Therefore, 

there is nothing wrong on the part of disciplinary authority in issuing the order 

of penalty of removal from service w.e.f. the date of put-of( duty of the 
appellant. 

4. Argument: 

The SDI(P) Bongaigaon who conducted the enquiry had no authority to check 

any account maintained in any Sub Post Office without any departniental 

officer and his reporting to the higher officer regarding shortage of cash and 

stamps cannot be taken into consideration 
Reply: 

Sub-Divisional Inspector also called the Inspector of Post Offices is the head 

of a sub-division and has every right to inspect any Post Office under his 

jurisdiction SDI(P) Bongaigaoii had the authority to inspect and verify the 

cash accounts of Dakhjn Bijni EDBO. It is also his duty to report any 

irregularity noticed during such inspections to his superior officer. Hence, the 
above argument is totally unfounded 

5. Argument: 

The medical certificate submitted during the enquiry clearly states that th 

appellant was suffering from nervous disorder for several months since thea 

month Dec2001 However, the IA did not take his medical certificate into 

consideration and concluded his findings that he accepted SB deposit while he 
was on sound health. 

Reply: 

This has been discussed in detail below the appellr' 
'r,t 	 argument numbrec1 IA In tfls report dIscu5Sd this aspect In great detail and a copy of the 

entral 
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report was forwarded to the appellant also The argument that the IA did not 
consider this certificate is baseless 

6. Argument: 

The specific plea of the appellant that he was suffering from mental illness and 

he was unable to rememr exact amount entrusted to him as well as his 

failure on his part to handover the deposit to the Government was taken note 

of by the IA. However, IA failed to give any reason for rejecting this defence 
plea. 

Reply: 

Here again, the appellant is admitting the lapses on his part and attributing the 

same to his mentaj illness' This argument was taken note of by the IA and 

discussed in detail i i the inquiry report. The medical certificate EXD-1 and the 

appellant's representation dated 28.06.03 contain contradicting facts as to 

when his mental illness started. The IA has discussed all these aspects in his 

report submitted to the disciplinary authority. A copy of the inquiry repor:t was 

also forwarded to the appellant. However, the appellant did not submit any 
representation. 

7. Argument: 

The IA failed to give his findings on the charges framed against the appellant 

vis-a-vis his defence and there was total non-application of mind on the part of 

the IA while conducting the said enquiry. 

Reply: 

I have gone through the records connected with the inquiry proceedings under 

Rule 10 GDS (Conduct & Employmeni) Rules, 2001. The inquiry was done in 

a proper manner giving adequate opportunity to the appellant at every stage 

for his defence. IA has discussed every aspect of the case in gret detail in his 

report and there is nothing to prove that he did not apply his mind while 

conducting the inquiry, No specific. reason has been poted out by the 
ppes;tnt no pwve non-appncation of mind on the part of the IA. 

i .  / 	 ralAdMint  H 	
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13. Argument: 

That the appellant was not paid the salaries for the month of July, August and 

September2001 and the yearly bonus of 2000 havb not been paid and it is 
bad in law, 

Reply: 

The appellant was put off duty only in October 2001. As such, the non- 

payment of salary for the months of July to September has nothing to do with 
this case. 

Argument: 

While the appellant was in the put off duty, no ex-gratia payment was niade 

under Rule-12(3) was paid to the appellant which amounts deprivation of 

livelihood of his family members. 

Reply: 

Note below Rule 12 (3) of DOP GDS (Conduct & Employment) Rules 2001 

clearly states that a GDS, if absconding and subsequently put-off duty is not 

entitled for any ex-gratia compensation. The appellant was absconding since 

1-10- 2001 and hence ineligible to get any ex-gratia compensation. 

Argument: 

The criminal case against the appellant was culminated with the order of 

acquittal passed by the trial court and no appeal was preferred against the 

said order. However, the Disciplinary Authority failed to take into consideration 

that the said judgement of acquittal and therefore the order of removal from 

service is liable to be set aside and quashed: 0 

Reply: 

The proceedings against the official are under Rule 10 GDS (Conduct & 

Employment) Rules, 2001 for the appellant's failure in observing Departmental 

rules and regulations. As a GDS employee, appellant had to act as per the 

rules and regulations.of.the Department and the Department has every right to 

proceed against the appellant as he tailed to discharge his duties properly. 

10 	
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Tha( the learned £ 	
court concluded that the prosecution failed to prove the 

charges under sction 409 IPC is altogether a different nalter, 

11. Argumen 

The appointing End disciplinary authority while irnosing the punishment of 

removal from service did not arrive at any specific finding with regard to the 

charges and alteg lions made against the appellant nor has he given any valid 

reason for accept ng the said enquiry report, which is under violation of Rule 
10(2)(vi) or the G S (Conduct and employment) rules 2001. 
Reply: 

The discilinary a1thority has stated in his memo imposing penalty that "I have 

gone through the eport of the Inquiry Authority very carefully and found no 

ground to disagree with the findings of the Inquiry Authority. The charged 
official has utterly railed to refute the articles of charqe broiinhf rrnino k;.-. - - - 	

IS)L 	III 

and that the charges leveled against Shri Loknatt -, Roy proved beyond doubt". 
The disciplinary authority could not have discussed the matter in greater detail 

as the appellant also did not submit any representation after rëceipt'of a copy 
of the inquiry report. 

12. Argument: 

The appointing authority should afford a reasonable opportunity to the 

appellant to submit representation while accepting the enquiry report. No such 

opportunity was given to the appellant before imposition of penalty, which is in 
violation of principles of natural justice. 

Reply: 

From the records it is clear that a copy of the inquiry report was forwarded to 
the appellant 1  which was received by him on 30-12-04. The acknowledgement 

card signed by the appellant for having received the said report is on record. 

He submitted no representation during 30-12-04 to 14-6-05. Thus, adequate 

opportunity was given to the appellant, but he failed to make use of it. 
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13 Argument: 

The punishment imposed by the appointing authority is excessive and does 

not commensurate with the gravity of the offence in as much as the Enquiring 
Authority come to a finding that the appellant was suffering from mental 
disorder since several months before Dec' 2001. 
Reply: 

That the lAcame to a finding that the appellant Was suffering from mental 
disorder sinpe several months before Dec' 2001 is only the appellant's 
Presumptio.as there is no such conclusion in IA's report. On the contrary, the 

IA discussed all the evidences produced during the inquiry and concluded that 
the appellant was in sound health when he accepted various deposits under 
SB/RD and failed to credit it to Government accounts. I don't buy the 
argument tht the punishment is not commensurate with the lapses as the 

appellant vioiated the rules and regulations of the Department and failed to 

credit the noney handed over by the SB/RD customers into Government 

accounts. As such, the ppellant deserved severe punishment and the penalty 
awarded is commensurate with the irregularities he committed. 

ORDER 

I, Dr. N. Vinadkumar, Director of Postal Services (HQ& Marketing), Assam 

Circle, Guwahati 781001, in exercise of power conferred in Rule 18 of DOP 

GDS (Conduct & Employment) Rules,2001 do hereby confirm the penalty of 

removal from service awarded to Shri Loknath Roy, GDS BPM Dakhin Bijni 

(appellant) in this case by the Disciplinary Authority vide SP/Goalpara memo 

No. F6-2/2001-2002 dated 14.6.2005. 

(Dr. ftVinodkumar) 
Director of Postal Services(HQ & Marketing) 

Assam Circle,Guwahatj:781001. 
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Copy to: 

1. Shri Ldknath Roy, Ex-GDS BPM, Dakhin Bijni EDBO( now removed from service) 

2-3) Shri R.C.Rabha 	Supdt. of Post Offices, Goalpara Divn. Dhubri- for 
necessary action. A copy of the appellate order shall be delivered to the appellant 
under clear receipt and a copy of receipt should be sent to the APMG(Staff 

) Circle Office, Guwhafj within a week positively for record. 

:5) StaffApeal)/petjtjon)ch Circle Office, Guwahati. 

PA to DPS(HQ), Guwahati. 

Office copy. 

V,  

—eB1TVdkumari 
Director of Postal Services(HQ & Marktin.} 

Assam Circle,Guwahatj:78i01 

2 	JUl 2009 
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AND 

IN 11iE MA1TIR OF: 

• 	 Sri 1.oknath Ray.. 

S/o Ananda Mohari Ray. 

Resident of K.umargaon Kochadoha, 

P.O. Dakhin Bijni, 	 ii 
District Chirang, Assam. 

P!:.l ill()N ER. 

VERSUS.- 

Union of India, 

Represented by the Sccroury to the 

l)epartrncnt of Posts. Govt., oi ,  loW a, 

4inistvy of (.oi inwiicatiiw & LI.. New 

i.)clhi. 

1 he Director ofilostal Services. 

I1.Q. & Marketing, 

Assain Circle, Guwahati- 

The Supcnrulcodciit of Pos: Othces. 

(Iioalpara, l)hubri. 

The Inspectors of Posts, I ongaigaoo Sub 

Division, Bongaigoan, Assarn, 

RFSP(.JN DENt'S 
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The P  titioner 	; an eriiployve of the Postal 

l)epart neiti w )rkirlq iy1,t te F:xtra [)epartrneiital Uranch Post 

Master. He ha flIed this writ petition assailing the order of 

removl from service. As per the provisions of the 

Aclrnini;trative Tribunal ct and the decision of the Apex 

Court ii L. Ch ndra v. t 1nion of India, reported in (1997) 

1 GL) 1 (Sc) in such n atlers, the jurisdiction lies with the 

Central Adinini trative Tribunal as a Court of first instance. If 

a part. is d(j( ieved by any order of the Tribunal, it may 

approa :h the [)ivision fnch of this Court by filing wilt 

Petitiol 

fri view if the aho e, this writ petition is disposed of 

qraritirill libertyto the pet botier to approach the Iriburial as 

per U e provi ions of ft administrative Tribunal Act.. The 

delay, i arty, iri pursuing tie matter before this Court may be 

cormdonid by U Tribunal in accorclann with law. 

........................................................................ 
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IN THE CENTRAL ADMINJISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

IN THE MATTER OF 

I 	!fli 	rqr& 
	Original Application No.143/2009 

Shri Loknath Roy 
03 FEB 

Applicant 
Guwahati Bench 
TT1 
	 - Versus - 

Union of India & Ors. 

Respondents 

IN THE MATTER OF 

Written statement submitted by the Respondents No. 3 

WRITTEN STATEMENT 

The humble answering respondents 
AA 

submit their written statement as follows 

1(a) 	That I 	6 

and Respondents No. 3 	in the above case and I have gone through a copy of 

the application served on me and have understood the contents thereof. Save and 

except whatever is specifically admitted in the written statement, the contentions 

and statements made in the application may be deemed to have been denied. I am 

competent and authorized to file the statement on behalf of all the respondents. 

The application is filed unjust and unsustainable both on facts and in 

law. 

That the application is also hit by the principles of waiver estoppel 

and acquiescence and liable to be dismissed. 

14 cLe,yv  /i  

C.t- C p7 &iJ-c 
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(d) 	That any action taken by the respondents was not stigmatic and some 

were for the sake of public interest and it cannot be said that the decision taken by 

the Respondents, against the applicant had suffered from vice of illegality. 

2. 	Brief history of the case: 

This is regarding misappropriation of Govt. cash/stamps and Saving 

Bank (SB/RD) deposits by Shri Loknath Roy, Ex-GDS BPM, DakhinBijni 

Branch Post Office in account with Bijni SO in his official capacity. \ 
\' 

The Sub Postmaster, Bijni Post office reported vide his Error No.34 

dated 17.09.01 that Sri Loknath Roy, GDS-BPM, Dakhin Bijni EDBO remained 	I i absent from duty unauthorisedly from 15.09.0 1 keeping excess cash without 

showing any liability. On receipt of the above information the Inspector of Posts, 

Bongaigaon Sub Division was directed to enquiry the case on the spot and submit 

his report. 

Accordingly the IPO's Bongaigaon visited the Dakhin Bijni EDBO 

on 4.10.01 and found that the office was closed and Shri Loknath Roy GDS-BPM 

absconded. The office was then opened in presence of witnesses and an inventory 

of Govt. cash and other valuable was prepared and found shortage of Govt. cash 

amounting to Rs.4722.45. Thereafter the IPO's, Bongaigaon started investigation 

and detected fraud on the part of Sri Loknath Roy in his official capacity 

amounting to Rs.2 1339.95 as particularized below: 

Shortage of Govt. cash and stamps = Rs. 4722.45 
Non credit of RD deposits =Rs. 7500.00 

Non credit of SB deposits = Rs. 6800.00 
Non credit of\TP article = Rs. 179.00 

Non credit of delivered unpaid letter =Rs. 	138.50 

Central 
!1TfT --mmwa  

03 FD )flf' 

Guwahati B€,ch 
___TTT {F1 

Total 	 =Rs. ,33 9.95 

The case was reported to Bijni Police Station on 18.10.01 and the 

same was registered under Bijni PS case No.134/2001 U/s 409 IPC. The police 
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charge sheeted the case against Sri Loknath Roy to the SDJM, Bijni. The court 

case No. GR 209/01 was finalized and the accused Sri Loknath Roy was acquitted 

of the charges. 

Since a prima facie case was established against Sri Loknath Roy 

disciplinary proceeding initiated against Sri Loknath Roy under Rule 10 of DOP, 

GDS (Conduct and Employment) Rules 2001. The disciplinary case under Rul1 0 ..&I 
against the said Sri Roy was finalized on 14.06.2005 after affording him all 	g 
opportunity and he was awarded punishment of 'removal' from service with 	0 
immediate effect. 

On being aggrieved with the penalty, Shri Loknath Roy preferred 

appeal to the appellate authority and his appeal was forwarded to the Director of 

Postal Services, Guwahati on 24.06.2006. The appellate authority considered his 

appeal petition and finalized the case on 30.10.2006 confirming the punishment 

awarded by the disciplinary authority. Shri Loknath Roy acknowledged receipt of 

the order of the appellate authority on 29.11.06. 

Shri Loknath Roy again on being aggrieved with the order of 

punishment moved his case to the Hon'ble CAT, Guwahati and the Hon'ble CAT, 

Guwahati held preliminary hearing on 29.07.09 and marked the case under 

No.OA-143/09 and served the notice to the respondents to show cause as to why 

the OA will not be admitted. The OA is filed after expiry of the period of 

limitation. 

That with regard to the statements made in paragraph 1 of the 

original application the answering respondents beg to state that the applicant was 

removed from service vide Memo. No. F6-2/2001-2002 dated 14.6.2005. 

That with regard to the statements made in paragraphs 2, 4.1, 4.10, 

4.15, 4.16, 4.18, 4.19, 5.7, 6 and 7 of the Original Application the answering 
iflvTrI 

vmTPr ;p:fff I 
•)r4fl 

Guwahati Bich 

1, 
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respondents beg to state that they do not offer any comment and do not admit 

anything which are beyond the records and has some rational foundation and the 

applicant is put to strict proof thereof. 

That with regard to the statements made in paragraph 3 of the 

Original Application the answering respondents beg to state that asper Section 21 

of the Administrative Tribunals Act, 1985 the applicant had to file the OA befo  

the Hon'ble CAT within 1(one) years and 6 months from the date on which the 
age 

final order was passed on 14.6.05. The Section of the said Act 1985 is enclosed 

and marked as Aimexure- 1. So the application is not filed within the period of 

limitation under Section 21 of the Administrative Tribunals Act, 1985. Hence the 

contention of this para is not true. 

Furthermore, the applicant failed to render public service as per rules 

and resolution while he was in service and after detection he pleased that due to 

his mental disorder he committed the mistake which is not acceptable. When the 

fraud is established on his part he produced medical certificate for his mental 

disorder after a long gap of 3 years which is not expected from a Govt. servant. 

When he submitted appeal after expiry of period of limitation he pleaded that due 

to his mental illness he failed to do so. Now he moved his case to the Hon'ble 

CAT after long gap of 4 years and he will say now that due to his mental illness he 

did so. Actually the applicant is a mentally sound man and he is using the medical 

certificate as a weapon to protect himself from the misdeeds done by him 

That with regard to the statements made in paragraph 4.2 of the 

Original Application the answering respondents beg to state that the applicant was 

joined into service on 20.07.89 as EDBPM at Dakhin Bijni BO and not as on 

06.09.89 as contended in this para. 

I 	irf 

.1 03 FEB 

Guwah k3oich 
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/ 	7. 	That with regard to the statements made in paragraph 4.3 of the 

Original Application the answering respondents beg to state that the applicant or 

his family members neither reported his mental illness to the authority concerned 

nor applied for any leave on medical ground of his mental disorder at the time of 

occurrence of the case in the year 2001. Rather the applicant produced medical 

certificate in the year 2003 after detection of misappropriation of public money\ 

j his official capacity and belated submission of medical certificate is not acceptable 
CC 

from a Govt. servant with huge monetary responsibilities. 
0 

That with regard to the statements made in paragraph 4.4 of the 

Original Application the answering respondents beg to state that the applicant 

remained absent from duty unauthorisedly w.e.f. 01.10.01 and the fact found 

correct when the IPO's, Bongaigaon visited the office on 4.10.01 and found the 

office closed on 4.10.01 and 5.10.01. The IPO's Bongaigaon placed the BPM off 

duty vide his memo mentioned in this Para by the applicant. 

That with regard to the statements made ground for relief paragraph 

4.5 of the Original Application the answering respondents beg to state that the 

applicant kept himself absent from duty unauthorisedly from 01.10.01 and as per 

Rule 12(3) below Note-2 of DOP GDS (Conduct & Employment) Rules 2001 a 

sevak is not entitled to any compensation as ex-gratia who remained absent from 

duty unauthorisedly. Since the applicant remained absence from duty 

unauthorisedly he was not granted any ex-gratia compensation during his put off 

duty as per provision of Rules as stated above. Rule 12(3) is enclosed and marked 

as Annexure-Il. 

That with regard to the statements made in paragraph 4.6 of the 

Original Applicatioh the answering respondents beg to state that there was a prima 

facie evidence of commission of criminal offence beyond doubt against the 
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fi 
applicant and that is why the IPO's, Bongaigaon lodged FIR for initiation of 

criminal proceedings. 

That with regard to the statements made in para 4.7 of the original 

application the answering respondents beg to state that the same is true. 

That with regard to the statements made in para 4.8 of the original 

application the answering respondents beg to state that the applicant was chatge -.. 

\ 
sheeted under Rule 10 of GDS (Conduct & Employment) Rules, 2001 on the \ gk 

materials gathered during departmental enquiry on his negligence in thc 

performance of official duties and for breach of service Rules with a view to 	I 
finalise disciplinary case against him after affording him all opportunity under the 

provision of rules. 

That with regard to the statements made in para 4.9 of the original 

application the answering respondents beg to state that in the defence statement 

dated 28.06.03 the applicant admitted the charges leveled against him and pleaded 

that he committed the offences for his protracted mental illness. As per the office 

records it is seen that the applicant was in service of BPM from 20.7.89 to 

03.01.01. During the above period no information regarding his mental disorder 

was received by this office. During his incumbency, the office was inspected by 

the Inspector/Mail Overseer each year and noticed no information regarding his so 

called mental illness. The applicant submitted one medical certificate dated 

31.12.01 from Dr Oli Roy Chakraborty wherein the Doctor had neither mentioned 

anything about incapability of the applicant to work as BPM nor advised to take 

rest by applying leave. So it is very much clear that the applicant was quite fit and 

he committed the fraud violating Rules and subsequently he pleaded that he was 

mental patient which is not entertainable. 
I 

/ 	
FEB 
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That with regard to the statements made in para 4.11 of the original 

application the answering respondents beg to state that the contention of this para 

is not true. The Inquiry Authority vide his daily order sheet dated 26.5.04 asked 

the applicant to submit his defence as per Rule 14(18) of CCS(CCA) Rules, 1965 

within 10(ten) days. But the applicant did not submit anything despite 

dated 12.07.04. The fact was stated by the Inquiry Authority in his Inquiry Report 

at page 17. The order sheet dated 26.05.04 and page -17 of IA's report 

enclosed and marked as Annexure-Ill & IV. 

That with regard to the statements made in para 4.12 of the original 

application the answering respondents beg to state that the departmental 

proceedings and the criminal proceedings are independent of each other. The 

departmental proceeding should be initiated without regard of the outcome of the 

criminal proceedings. Secondly, the criminal proceeding and departmental 

proceedings were not based on the same set of charges as contendedin this para. It 

is evident that the charges at articles II and III of the departmental proceedings are 

completely separate with the charges that not proved in the court of law. Hence the 

statement made in this para is not acceptable. 

That with regard to the statements made in para 4.13 of the original 

application the answering respondents beg to state that the applicant is not entitled 

ex-gratia during his put off period as he remained absent from duty unauthorisedly 

as per Rules 12(3) of the GDS DOP (Conduct & Employment) Rules 2001 which 

is enclosed as Annexure-V. 

That with regard to the statements made in para 4.14 of the original 

application the answering respondents beg to state that the order was passed by cx 

Superintendent of Post Offices, Goalpara Division and it is seen that the order are 

self contained speaking and reasoned order. 

, 



	

18. 	That with regard to the statements made in para 4.17 of the original 

application the answering respondents beg to state that the charges leveled against 

the applicant was enquired by the Inquiry Authority who conducted the oral 

inquiry under the frame work of rules and by extending all opportunity to the 

applicant. Lastly the Inquiry Authority submitted his Inquiry Report 

Disciplinary Authority with findings the charges proved. The Disciplinary 

Authority agreed with the findings of IA and passed speaking orders as per rules. 

.19. That with regard to the statements made in para 5.1 of the original 

application the answering respondents beg to state that the applicant remained 

absent from duty unauthorisedly and as per Rule 12(3) of GDS DOP (Conduct and 

Employment) Rules, 2001 the applicant are not entitled Ex-gratia compensation. 

The action was in order and as per rule. The Rule are enclosed as Annexure V. 

That with regard to the statements made in para 5.2 of the original 

application the answering respondents beg to state that the criminal proceedings 

was based only on one article which was not proved in the Court of Law. Only one 

prosecution witness was examined by the Court in the criminal proceedings. But 

in the departmental proceeding altogether 7 witnesses were examined and all the 

witnesses were present and gave evidene against the applicant. 3 sets of article of 

charges were leveled against the applicant in the departmental proceeding and all 

the article of' charges were proved during oral inquiry. Hence the criminal and 

departmental proceedings were not based on the same facts and evidence as stated 

in this para. 

That with regard to the statements made in para 5.3 of the original 

application the answering respondents beg to state that the applicant was given 

chance to submit his defence as per Rule 14(18) of CCS (CCA) Rules, 1965 vide 

'c1I irifk 

03 FEB ?O10 

Guwah B€'nch 
ri 

s—. .• 
-r 	K 
'- l', 



9 

order sheet dated 26.5.04. A copy of IA's order sheet dated 26.5.04 is enclosed 

and marked as Annexure-Ill. 

That with regard to the statements made in para 5.4 of the original 

application the answering respondents beg to state that the applicant failed to 
N -I4 

refute the charges leveled against him during oral inquiry despite extending aJj 

opportunity The disciplinary authority fully agreed with the findings of IA an 

passed his final orders which is found spoken and reasoned orders. 

That with regard to the statements made in para 5.5 of the original 

application the answering respondents, beg to state that the disciplinary 

proceedings against the applicant was disposed of under the frame work of 

departmental rules without any procedural flaw. 

That with regard to the statements made in para 5.6 of the original 

application the answering respondents beg to state that the applicant was negligent 

in performance of official duties and acted violating departmental rules. As soon 

as his illegal activities were come to notice and establish he absconded. 

Subsequently he managed medical certificate at his own and produced the same 

before Inquiry Authority after a long gap of 3 years and now before the Hon'ble 

court to save his skin. The applicant may produce the medical certificate to the 

authority in proper time and he may apply for due leave for better treatment of his 

so called mental disorder but he did not do so. So the disciplinary authority 

decided his case for the misdeed done by him observing departmental rules. 

That with regard to the statements made in para 5.8 of the original 

application the answering respondents beg to state that the applicant was a Govt. 

servant and he had to perform his official duties as per the departmental rules and 

regulation. But violation of rules were detected on his part and he was punished 
'cent 

observing rules. 	 I 
I '1) 	Trf 

I •O3FER2U1U 
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26. 	That with regard to the statements made in para 5.9 of the original 

application the answering respondents beg to state that the applicant was 

proceeded as per rules and his case was finalized within the frame work of rules. 

Hence his application should not be admitted and it should be dismissed with cost. 

11. That the reply has been made bonafide and for the ends of justice 

and equity. 

It is therefore humbly prayed 

before this Hon'ble Tribunal that the 

present application filed by the applicant 
I 

may be dismissed with costs. 

of  fr  

[ñ 	r' 

N ' 

•jss Siva. Dhub 
'ssD, 
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VERIFICATION 

-:' 

CXINV , At ,n 

117- 

t.  

I 

Son of LeAk 	 R 	Das 	 aged about 40 

years, resident of 

working  as 	I A / 	',4fl- • 	?oJ- Of4-5, 	* 	 - 

Duly authorized and competent officer of the answering respondents to sign this 

verification, do hereby solemnly affirm and verify that the statements made in 
t),2 

paras , c / 7 k 	, are true to my knowledge, belief and information & those 

made in para 	- 	 being matter of record are true to my 
* 

knowledge as per the legal advice and I have not suppressed anyrpateria1 facts 

and 1 sign this verification on this 	oJL day of November, 2009 at 

(AI\o k s) 
Of Psd Qfflo, 

*oMwa Ivn. Dhuh. 



THE ADMINISTRATIVE TRIBUNALS ACTI 1985 

21. Limitation - 

(I) A Tribunal shall not admit an application, - 

in a case where a final order such as is rnentioncd in clause (a) of sub-section (2) of 
section 20 has been made in.connection with the grievance unless the application is 

made, :with:n 	 ch su final order has been made; 

ip a case where an appeal or representation such as is mentioned in clause (h) of sub 
section (2) of section 20 has been made and a period of six months had expired thereafter 
without such final order having been made, within one year from the date of expiry of the 

said period of six months. 

(2) Notwithstanding anything contained in sub-section (1), where - 

the grievance in respect of which an application is made had arisen by reason of any 
order made at any time during the period of three years immediately ,  precedingthe date 

on which the jurisdiction, powers and authority of the Tribunal becomes exercisable 
under this Act in respect 61 the matter to which such order relates ; and 

no proceedings for the redressal of such grievance had been commenced before the 

said date before any High Court, 

the application shall be entertained by the Tribunal if it is made within the period referred 
to in clause (a), or, as the case may be, clause (b), of sub-section (1) or within a period of 
six months from the said date, whichever period expires later. 

(3) Notwithstanding anything contained in sub-section (1) or sub-section (2), an 
application may he admitted after the period of one year specified in clause (a) or clause 
(h) of sub-section (1) or, as the case may be, the period of six months specified in sub-
section(2), if the applicant satisfies the Tribunal that he had sufficient cause for not 

making the application within such period. 

tr1 

03 FEB 2010 
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SECTION III 

Department of Posts, Gramin Dak Sevak 
(Conduct and EmployMent) Rules, 2001* 

The following rules are issued under the authority of the Government of 
India:- 
1. Short Title and Commencement 

These rules may be called the Department of Posts, Gramin Dak 
Sevaks (Conduct and Employment) Rules, 2001. 

They shall come into force on and from the dale of their circula- 
tion. 

DIRECTOR-G ENERAL'S INSTRUCTIONS 

As you would be aware, change in nomenc1atre of ED -Agents was one 
of the demands included in the Charter of Demands from the Federations, 
dated 6-1 1-2000 for the postal strike in December, 2000. 

The above-nientioflCd demand was considered by the Group of Minis-
ters (GoM) constituted by t1e Prime Minister for examining strike-related 
issues. The GoM agreed to accept the demand for change in nomenclature of 
ED Agents to 'Gramin Dak Sevaks' from the date of issue of orders. The 
GoM also desired that it should be made explicitly clear that the change in 
nomenclature will not in any manner alter the existing terms and conditions of 
employment of ED Agents in terms of the non-statutory P & I ED Agents 
(Conduct & Service) Rules, 1964 and that legal status of such agents will be 
suitably reflected in the relevant rules to make it amply clear that they would 
continue to be outside the Civil Service of the Union and shall not be treated 
on par with the regular Government employees. 

Accordingly, the existing rules called the P & T ED Agents (C&S) 
Rules, 1964 have been suitably amendedlrevised, also incorporating changes/ 
revisions which have been introduced in the recent past. In supersession of the 
existing P&T ED Agents (C&S) Rules, 1964, the revised rules, called the 
Gramin Dak Sevaks (Conduct & Employment) Rules, 2001 are hereby circu- 
lated. 

In brief, revisions/amendments made in the existing rules--are as 
follows: - 

(i) The rules called "Gramin Dak Sevaks (Conduct & Employment) 
Rules, 2001" - containing 31 Rules replace the existing set of rules 
called the "P & T ED Agents (Conduct & Service) Rules, 1964" 

* D.G., Posts, Letter No. 22-1/2000-ED & Trg., dated the 2401 April, 2001. 

c tT' 	ra5 
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GDS (CONDUCT AND EMPLOYMENT) RULES  

e judg
mts of the Supreme Coup delivered on1l7985 and 129l9

85 . 

is, therefore, imperative that •these larifiCati0ns are not lost sight of 

\htle invoking the p r
ovisions of the second proVi0 to Atricle 311 (2), or 

ervice mies based Ofl them. PaiularlY, 
nothing should be done that 

.ould create the impress ion that the action taken is arbitrarY or 
ma/a fide. So 

	

ar as Clauses (a) and (c) 
and seice mies similar to them are concerned, 

	 41 

there are already detailed instmctioflS laying down the procedure for dealing 
with the cases falling within the puiew of the aforesaid clauses and mies 
sinlar to them. As regrd5 jvoking Clause 

(b) of the second proviso to 

Aicle 311(2) or any 5jlarly \vorde4 seiCe mie, absolute care should be 

exercised and it should a
lways be kept view that action under it should not 

appear to be arbitrarY or designed to avoid an inquirY which is quite 

practica ii. MiniStrY of Finance, etc., are requested to bring the above 
clrif1catj0ns to the notice of all the,aUthoties sery 

under their control 

for their jnfornlatiofl, guidance and compliae 

Cl . ept of l'cc. & Tre. 
	

110 12 iI8S stt. 
(A), dated the 11th NoVember, 

t955 and 	
9dum, dawd th 19th NoVC1teT, 

195 and O.M., dated the 4th April, 1986.) 

tof1tY (1) [he AppOtntm Autlortty or any authOritY to hth the 

App0int 	
AuthoritY is subordinate or any other authOritY empow 

in that behalf by the GoVernmt, by general or special order, may put a 

Sevak off duty: 	 nst him 
where a dscip1iry proceeding agai 

	is contemp ted or 

is pending; or 
where a case against him 

fl respect of any criminal offence is 

under 	estigatb0n, enquiry or trial: 

p rovided that in cases jnv
olving fraud or embezzlement, the Sevak 

holding any post specied in the Schedule to these rules may be put-off 

	

duty by the 1npc° 
0f,PoSt Offies0r the 	

of 

Post OffiCeS of the Sub_Dir0hl, as the case may be, under 
intimati01 to the .&ppoi1t 	

Authority. 
(2) An order made by the Inspector of Post Oftices or the Assistant 

SupCri1t1nt of Post Offices as the case may be, of the Sub_Db0i 
under sub_rule (1) shalt cease to be effective on the expirY of fifteefl days 
from the date of such order unless earlier contirnht or cancelled by the 

ppOifltih1 AuthoritY or the authoritY to whiCh the ppoiI1tm Authority 

5 (3) A ScvZk shall be entitled per month for the period of put-°11 duty 
an amoultt of compels2tb01 as ex raft 

payment equal to 25% of 

his/her Time Related Co1ith1tY 	
togCthC with admissible  

l)caruesS AUowauc 
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SWAMY'S - pOSTAL GRAMIN OAK SEVAK 

Povided that where the period of put-off duty exceeds 90 days, the 
Appointing AuthoritY or the authority to which the Appointing AuthoritY 
or any other authority empowered in this. behalf, as the case may be, wlo 

madethe order 0 f put-Off  duty shall be comptCflt to vary the amount of 
compensation for any period subsequent to the period of lirst9O days as 
fnIlows 

(1) The amount of compensation as .rJraIia payment may be 
e ing increased by a suitable amount, nol e 50% of such 

compensation admissible during the period of the first 90 days, 
if in the opinion of the said authoritY the period of put-Off 
duty has been prolonged, for reasons to be recorded in writing, 
not directly attributable to the Sevak. 

(ii) The amount of compensation as ex ratia payment may be 
reduced by a suitable amount not excee ing 0% of such coni-
pensatiOn admissible during the first 90 days, if in the opinion 
of the said authority, the period, of put-off duty has been 
prolonged due to reasonS to be recorded in writing directly 
attributable to the Sevak. 

NOTE 1 ;-- The rate of Dearness Allowance will be based on the 

increased 	
compensation admissible under sub-clauses or decreased amount of  

(i) and (ii) above. 
NOTE 2.—The payment of compensation for the put-off duty period 

shall not be subject to furnishing of a certificate that the Sevak is not engaged 
in any other employment, business, profession or vocatiofl 

provided that a Sevak who has been abscondin or remains absent 
nauthorizedlY and is subsequently put-off ufy s all not bé eii'titlef to 

a 	enSa iongrat1aPeflt. co p  
provided further that in the event of a Sevak being exonerated, he 

shall be paid full admissible allowance for the period of put-off duty. In 
other cases, such allowances for the put-off duty can only be denied to a 
Sevak afteraffording him an opportunity and by giving cogent reasons. 

* (4) Where a penalty of dismissal or removal from employment 
imposed upon a Sevak putting hini off the duty under this rule is set aside 
in appeal or on review under these rules and the case is remitted for 
further inquiry or action with any other direction, the order of putting 
himoff the duty shall be deemed to have continued In force on and from 
the date of the original order of dismissal or removal and shall remain In 

February, 2003. 
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(5) Where a penalty of dismissal or removal from employment 
imposed upon a Sevak, is set aside or declared or rendered void in 
consequence of or by a decision of a Court of Law and the disciplinary 
authority, on a consideration of the circumstances of the case, decides to 
hold a further inquiry against the Sevak on the allegations on which the 
penalty of dismissal or removal was originally imposed, the Sevak shall 
be deemed to have been put off his duty by the Appointing Authority 
from the date of original dismissal or removal and shall continue to 
renlain on put-off his duty 'until further orders: 

Provided that no such fu'-ther inquiry shall be ordered unless it is 
intended to meet a situation where the Court has passed an order purely 
on technical grounds without going into the merits of the case. 

NOTE.— The period of putting a Sevak off his duty including the period 
of deemed putting him off his duty shall be decided by the Competent 
Authority after de novo proceedings in this regard are fmalized and compen-
sation as ex gratia payment for the concerned period shall be regulated 
according to provisions of sub-rule (3). The break caused due to putting the 
Sevak off his duty shall be regulated as per extant provisions issued from time 
to time by the Central Government forthis purpose. 

NOTE.— Any payment made under this rule to a Sevak on his reinstate-
ment shall be subject to adjusttnent of compensation already paid as ex gratia. 

DIRECTOR-GENERAL'S INSTRUCTIONS 

Orders made by lower authority should be got confirmed by 
Appointing Authority.— Of late, it has been noticed that the orders made by 
the Inspectors of Post Offices under Rule 9 (1) are not being confirmed or 
cancelled by the Appointing Authority or an authority to which the 
Appointing Authority is subordinate. Since the provisions of Rule 2 ibid in 
regard to confirmation of order made by an Inspector of Post Offices within 
fifteen days is mandatory, it is requested that the Divisional Superintendents 
may issue suitable instructions to their Inspectors to refer all such cases to 
them immediately after orders for put-off duty are issued by the IPOs to 
ensure that timely action is taken in this regard. 

[DO., P. & T., Letter No. 43-1 15/73-Pen., dated the 26th July, 1974.] 

Instructions on "put-off duty" cases.— On the basis of the 
accepted recommendations by the Government of the Committee of Enquiry 
(Savoor Committee) on Extra-Departmental System, the following instruc-
tions are given below to follow while putting an EDA off duty:- 

*** 

Personal review by the Regional Director: The Regional Director 
should personallyreview every month cases of put-off duty of all 
EDAs and issue appropriate orders in each case. 
Cases pending over six months to be brought to the notice of 
PMG/Addl. PIvIG: Cases of put-off duty pending for six months or 
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IN THE i-~'EN 	DMINISTRATIVE TRIBUNAL:: 

GUWAHATI BENCH:: GUWAHATI:: 

BETWEEN 

Loknath Ray. 
rmT  TORMIr 

-Versus- 

Union of India and CY:s 
RE SPONDENTS 

RE JO INDE 

Z 2f 	r ' That, a copy of written stat6ent has been served 

upon the applicant. The applicant ha .. one through the same 

ts therof. The statements which 
and under stood the conten  

are specifically admitted herein belnw, other statements 

made in the written statement arE. categoricallY denied and 

the respondents are put to the strictest proof thereof. 

That with regard to the statements made in Para 2 

of the written statement th 	
deponent does no. admit 

ny1h4ng contrary to the re1evflt records of the case. 

That with regard to the statements made in Fara 3 

of the written stateeflt te applicant does not admit 

anything contrary to the re.evflt records of the case. 

That with re;rd to the statements made in Para 5 

of the written stae"C the ;applicant while denying the Ifl  

content0f 	made t,i 
I 
 eroin begs t0 state that the ap:licaflt 



2 

3C 

O-C 

being unaware of the jurisdiCtiofl of this Hon'ble Tribunal 

making a bonafide mistake approached the Hon'ble Gauhati 

High Court within the limitatiofl period by way of filling 

P(C) No. 3240/07 wherein the respondents contested the case 

by filling affidavit in opposition. Therefore, the Hon'ble 

High Court vide order dated 30.01.09 remanded the matter to 

the Hon'ble Tribunal for adjudication of the matter on merit 

co
ndoning the delay if any. Hence, the objection of delay 

raised by the respondents IS merely a technical plea and has 

got no legs to stand in deciding the matter on merit. 

That with regard to the statements made in Para 6 

of the written statement the applicant does not admit 

a
nything contrary to the relevant records of the case. 

That with regard to the statements made in Para 7 

of the written statement the deponent begs to state that the 
o consider the medical 

respondents failed in totalitY t  
certificate dated 31.12.01 at AnneXUre 2 of the O.A., 

wherein it has been categoricallY stated that the applicant 

Is a psychitr1c patient and under examiflai0n of the 

lt is stated that in spite of his illness he never 
doctOr  department to the best 
disobeyed his duties and served the  

of his abilities. 

That with regard to the statement made in Para 8 

of the written statement the deponent while denying the 

contentions made therein and reiterating and reaffirming the 

contentions made in the O.A. begs to state that due to his 

1icaflt was unable to attend duty w.e.f. 
sickness the a P  
01.10.01 to 05.10.01 i.e. during the visit of the inspector 

applicant was placed under 
and vide order dated 12.10.01 the  
suspension retO5Pte w.e.f. 05.10.01. TherefOre, prior 

of his leave applicati 
to submiSSi 	

the applicant V 

placed under 8uspension. 
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8. 	That with regard to the statements made in Para 9, 

16 and 19 of the written statement the deponent while 

denying the contentions made therein and reiterating and 

reaffirming the contentions made in the O.A. begs to state 

that the applicant failed to attend his dujy w.e.f. 01.10.01 

• 	to 05.10.01 due to his sickness andr 	e could submit 	/
7. his leave application It is 

not the case that the applicant was absconding or un-

authorizely absent which lead to denial of subsistence 

allowance which can be easily understood from the fact that 

the.respondeflts did not initiate any departmental proceeding 

• for his absence w.e.f. 01.10.01 to 05.10.01. Therefore, the 

action on the part of the respondents in denying subsistence 

allowance is in clear violation of Article 21 of the 

Constitution of India and on this score along the entire 

proceeding vitiated. 

9. 	That with regard to the statements mde in Para 10 

of the written statement the deponent begs to state that the 

Learned Chief Judicial Magistrate rejecting the prosecution 

story granted acquittal to the applicant in the criminal 

case lodged against the applicant after examination of all 

the materials on record and basing on the same set of facts 

and evidences. Hence, the different findings arrived at by 

the 1.0. and the agreement of the Disciplinary authority to 

the finding of the 1.0. on the identical set of facts and 

/ evidence is grossly illegal and liable to be set aside and 

quashed. 

10. 	
That regard to the statements made in Para 11 of 

the written statemept the deponent dos not admit anything 

contrary to the relevant records of the case. 

o/ 	 * 
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ii. That with regard to the statements made in Para 12 

of the written statement the deponent begs to state that 

respondents in clear violation of Article 21 of the 

Constitution of India did not grant the subsistence 

allowance to the applicant and issued the charge sheet dated 

05.06.03 and finally imposed the penalty of removal from 

service with retrospective effect which is per se illegal 

and contrary to the law laid down by the Apex Court in this-

regard. Hence, the law is well settled that non payment of 

subsistence allowance causing serious prejudice and imposing 

ice with retrospective effect penalty of removal from serv  

vitiated the entire proceeding and on this score alone the 

impugned order is liable to be set aside and quashed. 

	

12. 	
That with regaid to the statements made in Para 13 

of the written statemeflt the deponent begs to state that 

taking into cnsiderati0n his denial ofal-i the charges 

regular departmental- proceeding was thitiated against the 

applicant. There was no admission of the charges on the part 

of the applicant. So far as mental illness is concerned, it 

is already substantiated by the Doctor certificate dated 

31.12.01 and 22.09.03 which were not disputed by the 

respondents neithe in-the departmental proceeding nor in 

the present p.roCreding. 

	

13. 	
That with regard to the statements made in Para 14 

and 21 of thé written statement the deponent while denying 

the content03 made therein and reiterating and reaffirming 

thç O.A. begs to state that the 
the stater eflt5 made  

/ted the 	entire 	departmental 
respondelt5 	have 	initi  

pro
ceeding in groSs violation of the statutory provisions of 

Rule 14(18) o'f the CCS(CCA) Rules as no opportunity was 

given td the app1icaiV by the 1.0. to the applicant to 

explain the.dircUm5t5 appearing in the evidence against 

14 

4 

:•/ 
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him. It is further stated that the 1.0. exceeded his domain 

acting as prosecutor by putting leading questions to the 

applicant which is also not at all sustainable in the eye of 

law and reveals biasness of the 1.0. Hence on this score 

alone the entire proceeding vitiated. 

14. 	
That with regard to the statements made in Para 15 

and 20 of the written statelClent the deponent begs to state 

that the law is well settled that in the department and 

criminal p roceeding chge5 are sought to be proved in 

different pararnte5. But when the witnesses in both the 

proceeding3 e identical and the charges are sought to be 
/  

on similar facts and evidence, in such an 

ey
tualitY the atiofl on the part of the respondents in not 

onsidering the acquittal in 'the criminal proceeding and 

coming to a different findir in the departmental proceeding 

basing on same evideñce' and witnesses is illegal and is 

violative of the administrative fairness as well as 

Constitutional mandate. In the instant case the respondents 

in spite of blear cut acquittal of the applicant in the 

ciminal proceeding came up with a different finding in the 

departmental proceeding on same set of facts, evidence and 

itnesse5 which is not at all sustainable in the eye of law 

and on this score alone the impugned order is liable to be 

set aside and quashed. 

15. 	
That with regard to the statements made in Para 

17, 18, 22 and 23 of the written statement the deponent 

while denying the contentions made therein and reiterating 

/ and rea
ffirming the statements made in the O.A. begs to 

state that from the bare reading of the order dated 14.06.05 

[\iinexure 11, Page- 641, it can xery well be construed that 

the di sc
iplinary authority never applied mind while imposing 

the penalty of removal from service. The order of the 

di sciplinary authority is only the cut and paste of th€ 



5 

.1 

- 

FACen*"* t7 cbur, 

 

It 
1 	22 APR ?01U 

Guwah Bdi 

6 

inquirY officer'S repOt and revels clear non application of 

mind of the D.A. The law is well settledthat the order of 

disciplinary authoritY must reasons fo hi agreement 

with the views of the inquiry oftiCer f  iènce the order of 

the disciplinary ahoritY is cryptic and non speaking and 

liable to be set aside and quashed. 

16. 	
That the applicant begs to state that the 

respondents by T)Qt .giflg reply to the statements made in 

Para 5.7 have admitted the fact that they have, committed 

serious jl e itY by giving retrospective effect to the 

impugned orr impoing penalty which is contrary to the 

decision oi the Govthnmeflt of India in this regard.. Hence oh 
the 

this sco3 alone the entire proceeding vitiated and  

impug 	
0rder5 are liable to be set aside and quashed. 

That inview of the aforesaid the nesent original 

application deserV to be allowed with c03t. 

U 

ij 
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VERIFICATION 

I,. Sri Loknath Ray, aged about 45 years, son of late Anada 

Mohan Ray, resident of KumargaOfl, Kachdoha, P.0- Dakhin Bijni, 

District- Chirang, Assam do hereby solemnly affirm and verify 

• o'that the statements made in the accompanying. application in 

paragraphs 

are true to my knowledge, 	those made 	in paragraphs 

being matters at 

records are true to my information derived there from and the 

grounds urged are as per legal advice. I have not suppressed any 

material fact. 

And I sign this verification on this the 'ZV1ay oft. '? 

2010 at Guwahati. 

c'• 

APPLICANT 


