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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :

ORDERSHEET

1. Original Application No  : -------%--#%--=---
2. Misc. Petition No R meeemem==- in O.A. NO.---=---==mmee-
3. Contempt Petition No = : -----==ommmmmmmmm in O.A. o —
4. Review Application‘No ol mmmmmmmmmm oo in O.A. No.----------------
5. Execution Petition No et S in O.A. No.-----------==---
. < Longad Rzl ¥ TO9 Of%ud’
Applicant (S) 1 --m==mm-mmmmmmmmmmmmm oo om oo oo oo
A
[ Lbnion ) Pl b
t Respondent (S) : =---=----=m-mmmmmmmmm o e oo
- /L# /A( a&\/ MM)LJ p
P ‘ Advocate for the : —----m==mmmmme oo he oo oo
: {Applicant (S)} /(%7:’ ‘ /N M rmed
[ag NP ’ et e e e e e e o ot o o e O e om0 e e v
o - "j - . ‘t"\\‘ .
: } 'ﬂdvocate for the : -=---------— Bl ol R o f?.l"'
——— {Respondent (S)} , ) £C ' N o
Notes of the Registry Date Order of the Tribunal
24.07.2009 Heard Mr.A.Ahmed, leamned counsel for the
Lypicats o; is 1 forn.
15 ded;CF. for f‘z; ;;Q/ A;:fliccn’r and MsUsha Das, leamed Addl
depossied vide (PG i v i -
1‘”:3 &5 6 Q; g? < 4? Standing c.ounsel for the Gowt. of india to \./vhom a
Dated.... 9_.3 e e s co :)Y of this O.A. has already been supplied and |
Crmn—— pefused the materials placed on record.

: Issue nofice to the Respondents requinng

- Dy Registr L ‘ )
K" > / 2 ' them to file their wiitten statement. interim prayer
" maqde in this Original Application shall be taken up |

M for| consideration after fiing of reply by the

S(’CWL) 9;.2@ ~ Rejpondents. _
Arp fleasslen w5 4 Call this matter on 11.09.2009.
AL & ce .
n é'@wh\v < PO ees I - Send copies of this order to the
o /Am mstes K)o Respondents {along with notices} in the address

S ) i i i thi
:Z vAo <, (‘/? Y - h e given in the O.A. Free copies of this order to the
Ie#med counsel appearing for both the parties.

' o5 :
| (MIK.Chaturvedi) {M.R.Mohanty)

Member {A) Vice-Chairman
/bb/ | '
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“4F 22.10.2009

R L/ R

Wiitten s’rafémem‘ is stated fo have
afready been " filed on behalf of the
Respondents. Mr.A.Ahmed, leomled coUhsel

| for the_/;'\ppliconfseéks time to file rejoinder.

Accordingly_,‘ call this matter on
22102009 awaiting rejoinder from -the

~ Appilicant.

(M hofurvedu) (M. R.Mohqnty)
| Member (A) Vice-Chairman
- fbb/ N .
/‘/"'?/ﬁ

Mr. A. Ahmed, learned cousmsel ﬂfg_lg_-__*
the Apphcant seeks further time to ﬁle

rejoinder. Prayer allowed. |

@ &an\w \meAZ List on 02.12.2009. ‘
RS D>
g {(Mukesh Kumar Gupta)
~ Member (J.)
Pins S
’ﬂ ! LA
. O-A136-0£2000 -
B R N A
Adou- CC)SC f&’”ﬂ% -, 02.12.2009 Re]omder has been filed. Pleadmgs
%Q'D'W@QGN\ ’91?1%1304'" . vy arecomplcted , l,
: C ‘ SV e List the matteron08 01 2010. -
€ ,1\/0%@% : B B Vs ;
o o _ ~ Madank Chaturvedl) (Mukesh K 'ar thta)
<No \111 s malA S poae Member(A) - Member (J)
‘GW‘M" - ,-Ilml -
8.1.2010 Hecolngs are compxeie Boih ISldeS proy for
/\/0 I 2. g;mé{&) - fime. Admit. o |
( "”La(,/ &1 '  Subject to legal 0%"3@ ifany.
“i*'List the maiter for hearing on 10.220j0.
L W . Ag? o
‘ <
2 / Z 05’ , .(Madan KMhaiurvedi) {(Mukesh  KOmar Gupiaj "
AZM oy Member {A) Member‘f:jr‘“
im - ,
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: 10.2.2010 List the matter.on 17.2.2010.
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(Mcdcnfumor Chaturvedi)

9.0 rm.‘.’a:): ModAr o arey e Member (A}
ol Flines 'f.hf‘vl [9371o SEPUTINSE ot UL !imlﬂ
G N s“"!b‘(ia?’-" 3, . 5 '
7022000 On the request. of learned eounsel for
parties, list on 23.02.2010.
' jﬂ\x_.l-'(_:[x" L Vit S 1O SRR NS SR NN S A RIS ioll s ToRUR h
P94, VY Aqem Crh e
jm? ‘{ R g B R {Madan Kurrf/c:r Chaturvedi) {hiukesh KUt 6 o)
Y\ ) . 13 P K‘ t f dup Q:
N » Member (A} Mermber (J)
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® 22-%
23.2.2010 Proxy counsel for applicant prays

for adjournment which is not opposed by

the counsel for the respondents.

- | é " List on 02.3.2010." ,QB\I
$he Clse  \s 1W% ( A

» . Madan K Chaturvedi) - {Mukesh Kr. Gupta)
k"o”b" Majlc o — Member (A} Member {(J)
pg/
7 520LO
02032010 Adjourned to 18.03.2010.

P A

{Madan Kyprar Chaturvedi) (Mukesh Kumar Gupta)

Member (A} Member {J)
/bb/ ’
B\ﬂ,\ he et M?K 18.03.2010 Proxy counsel for Mr. A. Ahmed,
' learned counsel for Applicant prays for
2 ‘ adjournment which request has not been
[ "%’ 12010 objected by Ms. U. Das, learned Addi.

CGSC for Respondents.
List for hearing on 05.04 2010.
/

{Madan"Kumar Chaturvedi)
Moember (A)
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05042010 : ‘Mr.A.Ahmed, leamed c':‘ovﬁsel ~ for
: oppfcclnt -and Ms UDas, Ieamed Addl,

Gl 8,00
C. G.S C for tespondem‘s are ptesent.

Leamed counsal for mppicant seeks

Iiberty to wnhdraw present appﬁcohon io take

. oppropnate steps m accordcmce wdh tules
and law. Ordered accordngty

A
/. {Madan Kefmar ChatU(vedii) (Mukesh umar Gupta)
“ Member (A}~ Membef (Jj
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATIONNO. _[ 3 & 0OF 2009,

Shri Sonsai Kuki & Others _ S o
" ... Applicants | Wammﬁas FERTeT
A -Versus- Centra mmietm@vo Tetbunal ,
The Umon of Indla & Others !/ ,’){
Respondents ' N 2 d JUL 2009 _
\ | TF*T”‘E@ wme“%“‘k
SYNOPSIS ‘ L - (;uwahau Beochf‘/

The Applicants were engaged as Supervxsor/Conservancy staff in the office of the
Station Commander, Letmakhong, Pin-900269, C/O/ 99 APO i.e. Respondent No.5 on
different dates smce 01.03.1986 to 02.06.2004 respectively. Since their respectwe date of

engagement they were working under the Respondent No.5 contmuously w1thout any
break. Some of the Applicants submitted representation on 09.04.2000 before the Bngade
Commander 59 Mountain Division, Leimakhong requesting h1m to make them permanent
in their respective posts and also to increase their pay scale as per Central Government
Semce scale. Thereaﬁer they submitted another representation before the Respondent .
No.5 on 03.07. 2001 requesting him to regularize their services and also i mcrease their pay

scale. The Army Headquarters on 22.05.2002 issued some specific gutdelmes for
[ttt

-employment of casual labours in Army Establishment. On 02.06.2003 the Board Officers

of Station Head Quarters Leimakhong made some - recommendattons regarding

‘ contmuauon of engagement of Conservancy staffs and the same was approved by the

Brigade Station Commander, Station HQ, Leimakhong on 30.06. 2003. The Respondent
No.5 stopped the monthly salary of the Applicants from October 2004._“The Applicants
submitted representation on 19.01.2005 before the competent authority for non payment of

wages/salary to them but unexpectedly the Respondertts discontinued the engagem'ents of
the Applicants and thrown out their job without giving any prior termination notice. Being
aggrievedbh\e afo'resaid'a'ction of the Respondents the Applicants had filed two Original

~ Application Nos 0.A. No.259 of 2005 and 260 of 2005 respecuvely before this Hon’ble

Tribunal. The Apphcants had withdrawn the O.A. No. 259 of 2005 after getting their
arrear salary. This Hon’ble Tribunal vide its order dated 21.05.2007 passed in O.A. No.

260 of 2005 directed the Respondents to engage the Applicants on casual laborer job

- under them in preference to their new comers/juniors in the next available vacancy. The

Respondents No.5 vide letter dated 20.07.2007 informed the Applicant No.1 to apply for
the said job through Employment Exchange and also informed him that as and when

‘vacancy 1s avallable, the Department will conmder his case in the light of the order dated
21.07.2007 passed in O.A. No.260 of 2005 by thlS Hon’ble Tnbunal Aecordmgly, all the

T
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Apphcants reglstered thelr name in local Employment Exchange Oﬁice for gettmg job |

under the Respondents But the Respondents have engaged new comers/jmnor persons as

casual labours smce November 2006 to till date as per the mformanon available under the

~ RTI Act. T111 date the Respondents has engaged only 10 to 15 Apphcants as casual labours
out of 1 13 Apphcants of the- O A No 260 of 2005 Bemg aggneved by tlns the Apphcants
‘has compelled to approaeh this Hon’ble Tnbunal agam for seekmggustwe in thls matter

Hence, s Origina Aﬁpifcaﬁon i il for secking jusice into tis ,mauér.’ e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
ORIGINAL APPLICATION NO. [3€  ora0m
Shri Sonsai Kuki & Others S _—
... Applicants Contrat Adminisirettos Tiisane
-Versus- ' ' j
The Umon of India & Others : A o ;
.. Respondents / il 23 U 2008 }
LIST OF DATES o : %uwahatl Bench }
01.03.1986 to'  Applicants were engaged as Supervisor/Conservancy casual staff in |
02.06.2004 the office of the Station Commander, Station Headquarters,
Para 4.2 Leimakhong, Pin-900269, C/O 99 APO on different dates in between
: 01.03.1986 to 02.06.2004.
09.04.2000 " Some of the Applicants submitted representation before the Brigade
Para 4.6 -Commander, 59 Mountain Division, Leimakhong r’equesl:ing him to
Annexure-1 make them permanent in their respective post and also to increase
their pay scale as per Central Government Service Scale,
03.07.2001 ~ Some of the Applicants submitted another representation before the
Para 4.6 Station Commander, Station Headquarters, Leimakhong requesting
Annexure-2 him to regularize their services and also increase their pay scale. |
S _ |
22.05.2002 - Army Head Quarters had issued some specific guidelines for
Para 4.7 ' employment of Casual Labours in the Army Establishment.
Annexure-3 . . |
02.06.2003 Board of officers of Station Headquarters, Leimakhong:has made a
Para4.8 proposal for continuation of engagement of Conservaney/Casual
Annexure-4 Staffs.
30'.06._2003 The proposal/recommendation of the Board of officers of Station
Para 4.8 Headquarters, Leimakhong was approved by the Brig. Station
‘ Commander, Station Headquarters, Leimakhong.
19.01.2005 Applicants  submitted representation before the. Authority concern
- Para 4.10 regarding non payment of their wages and also inquired from the
Annexure-5 Respondents whether they should continue in their worked w1thout
payment. . .
08.03.2005 - The oﬁ'lce of the Respondent No.6 communicated a letter to the
Para 4.11 ~ Respondent No.5 asking some information about their Board
Amnexure-6 proceeding for employment of 130 daily wages eonservancy staffs.
} | 21.05.2007 This Hon’ble Tribunal passed an order in O.A. No. 260 of 2005 by
| Para 4.14 directing the Respondents to engage the instant Applicants on casual
/ Annexure-7 labours jobs in preference to new comers/juniors.
} ‘
. 20.07.2007 The Respondent No. 5 informed the instant Apphcant No.1 that
- . Para4.15 through Employment Exchange he has to apply for the said jOb and
Annexure-8- whenever any vacancy is available his case will be considered. in the

»\‘ . ‘

light of order dated 21.05.2007 passed in O.A. No.260 of 2005.



26.09.2007  The office of the Respondent No.5 furnished the detail information

Para 4.16 ~under the RTI Act about the éngagement of casual conservancy

- Annexure-9 ~ staff/casual labours (civilian) from the period of November 2006 to
~ July 2007 in the office of the Station Headquarters, Lelmakhong

29.11.2008 The office of the Respondent No.5 furnished the detail mformatlon

Para 4.18 “under the RTI Act about the engagement of casual conservancy

Annexure-10  staff/casual labours (civilian) from the period of July 2007 to October
2008 in the office of the Station Headquarters, Leimakhong.

Date- 2207+ 2009 ‘ ‘ - vFilédby_ -

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

—

GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATIONNO. /3 & OF 2009.

Shri Sonsai Kuki & Others
.. Applicants
«Vg-
The Union of India & Others
. . . Respondents
-INDEX -
SL. No. Particulars Annexure | Page No.
1 Original Application 1028
2 Verification 29
3 | Copy of representation dated 9° April 2000
submitted by the Applicants before the Brigade| 1 %0 4o 3l
Commander, 59 Mountain Brigade, Leimakhong.
4 Copy of representation dated 3™ July 2001 submitted o
by the Applicants before the Station Commander, |- 2 22
Station Head Quarter; Leimakhong. o
5 | Copy of letter dated 22™ May 2002 issued by the HQ |
CI Force (NE). 3 3% o3
6 Copy of the recommendation of the Board of Officers
regarding continuation of Conservancy staff, which 4 4o 30
was approved by the Brig. Stn Commander, Station 3
HQ, Leimakhong.
7 Copy of the representation dated 19.01.2005. 5 Lo Jo §)
8 Copy of the letter No.PAY/33/XVIIl dated 6 |
08.03.2005. 2 +o 45
9 Copy of the order dated 21.05.2007 passed in O.A. A
No. 260 of 2005 by this Hon’ble Tribunal. 7 L6 4o 68
- 10 | Copy of letter No. 260/0OA/CC/Stn dated 20.07.2007. 66 +o £y
11 |Copy of the letter O.A. No. 259/2005 dated
26.09.2007. LE Jo 38
12 | Copy of the letter No. WP 260/2003 dated - 10 _
29.11.2008, | - '}z wE 'S
‘ $ ' ‘Zl/i o ol i %a ?: g{ 3
Date- 22 0F.2009 Filed by

G‘YGU da ?nuaé\

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

FILED BW<> '

(An Appllcatlon Under Section 19 of The Administrative
Trlbunals Act 1985)

~

ORIGINAL APPLICATION NO. / 36 OF 2009.

BETWEEN
1. Shri Sonsai Kuki
- Son of Late Jamsho Kuki
&W\mﬁ"ﬁ g Y, Wﬁ ’x - Permanent resident of Leimakhong Bazar, ‘
Contra Administrative Triunal Post Office-Mantripukhuri, Police Station-Sapormaina,
@, : District-Senapati, State-Manipur.

: , APt :
S | 2 ShriKharga Bahadur

| : L Son of Late Abikeshor
\ : fga\ﬁviﬁau Bench Permanent resident of P, Mouldmg,

L T Post Office-Mantripukhuri, Police Station-Sapormaina,

District-Senapati, State-Manipur.

3. Shri Raj Kumar
Son of Shri Tej Bahadur
Permanent resident of Dwarika Village,
Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

, 4, Shri Athang Kuki
™ Son of Late Jamsho Kuki
Permanent resident of P. Moulding, :
Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State-Manipur.

5. Shri Seipao Kuki
Son of Late Thangkam Kuki
Permanent resident of Ch, Ebenezer Leimakhong,
Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

6. Shri Lamkholun
Son of Shri Jamlun
Permanent resident of Ch. Ebenezer Leimakhong,
Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

7. Shri Deepak Kumar
Son of Late Om Kumar
- Permanent resident of Dwarika Village,
Post Office-Mantripukhuri, Police Station-Sapormaina,
~ District-Senapati, State-Manipur.

8. Smt. PL. Mary Kuki alias PL. Mary
‘ Daughter of Ngulthong
Permanent resident of Leimakhong Bazar, -

C]“@U'Wda Praraql
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10.

11

12.

13,

14,

15.

16.

17.

Post Office-Mantripukhuri, Pohce Stanon-Sapormama,
Dlstnct-Senapatl ‘State-Manipur.

Shri Sankar Sarma

Son of Shri Yadhunath

Permanent resident of Upper Khunkho Nepali,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Puran Lama

Son of Shri Man Bahadur

Permanent resident of Dwarika Village,

Post Office-Mantripukhuri, Police Statlon-Sapormama,
Dlstnct-Senapau State-Manipur.

Shri Ram Kumar ,

Son of Shri Tulshi Prasad

Permanent resident of Dwarika Village, -

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Mohan Kumar

Son of Late Om Kumar

Permanent resident of Dwarika Village,
Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Deepak Prasad

Son of Late Jhalak Prasad

Permanent resident of Upper Khunkho Nepali,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur. ‘

Shri Thangkolun Hanghal

Son of Shri Konjam Hanghal

Permanent resident of Leimakhong Bazar,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Sonmang

Son of Shri Seithang

Permanent resident of P. Moulding Vlllage

Post Office-Mantripukhuri, Police Station-Sapormaina,

- District-Senapati, State-Manipur.

Shri Ginlen Khongsai

Son of Shri Pakon

Permanent resident of P, Moulding Village,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Lamlun

Son of Shri Lamminthang

Permanent resident of P. Moulding Vlllage,
Post Office-Mantripukhuri, Police Station-Sapormaina,
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18,

19.

20.

21.

22.

23.

24.

25.

26.

Disuict-Scnapati; :Svtaﬂte-Manipur.

© Shri Dilip Ku\marGlﬁmlre "
~ Son of Shri Ganesh Kumar Ghimire .

Permanent resident of Lelmakhong Baza,f, |

" Post Office-Mantripukhuri, Police Stauon-Sapormama,

District-Senapati, State-Manipur. -

Shri Hencha

Son of Shri Lenkhothang

Permanent resident of Leimakhong Bazar,

Post Office-Mantripukhuri, Police Stauon-Saponnama,
Dlstnct-Senapatl State-Manipur.

Shri Lammang Chongloi
Son of Shri Haoson Chongloi
Permanent resident of P. Moulding Village, _

Post Oﬁicc-Mantnpukhun Police Statlon-Sapormama, :

District-Senapati, State-Manipur.

Shri Thankal Kuki

Son of Late Nehsei

Permanerit resident of P. Moulding Vlllage,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

- Shri Govinda Prasad

Son of Late Jhalak Prasad |
Permanent resident of Upper Khunkho Nepali,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Mahender Kumar
Son of Shri Janarayan Kumar

Permanent resident of Dwarika Village,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Uday Kumar

Son of Shri Markus

Permanent resident of Chmgmang Lelmakhong,

Post Office-Mantripukhuri, Police Station-Sapormaina,
Dlsmct-Senapau State-Manipur.

Shri Lungin Kuki alias Lungin Kipgen .

~ Son of Shri Otkhohao

Permanent resident of Leimakhong Bazar,
Post Office-Mantripukhuri; Police Stauon-Sapormama,
District-Senapati, State-Manipur.

Shri Nidhi Nath

Son of Shri Yadhunath Sharma

Permanent resident of P. Moulding. Vlllage

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Mampur

<
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27.

28,

29.

30.

- 31.

32.

33.

. 34,

35.

Miss Chin Ruthi

Daughierof Shri Liankhohao

Permanent resident of L. Khanan. V1llage
Post Office-Singhat, Police Station-Singhat;
District-Churachandpur, State-Manipur.

Shri Prem Kumar

Son of Late Dileram

Permanent resident of P. Moulding Vlllage,

Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State-Manipur.

Shri Gopal Sharma

- Son of Late Abikeshor |

Permanent resident of P. Moulding Vlllage

 Post Office-Mantripukhuri, Police Station-Sapormaina,

District-Senapati, State-Manipur.

Shri Manga Veiphei -

Son of Shri Leipu Veiphei -
Permanent resident of P. Moulding Village,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur. '

Smt. Tara Devi
Wife of Late Kamal

~ Permanent resident of P. Moulding Village,

Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State-Mampur

Shri T11 Kumar Koirala

Son of Shri Sasidhar Koirala |

Permanent resident of P. Moulding Village,

Post Office-Mantripukhuri,Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Ngulal Chongloi

Son of Shri Lamkam

Permanent resident of L. Pheikot Village,

Post Office-Mantripukhuri, Police Statlon-Sapormama

: Dlstnct-Senapatl State- Mampur

Shri W. Mangijao Singh

Son of Shri W. Mangolgao

Permanent resident of Chingmang Lelmakhong,
Post Office-Mantripukhuri, Police Stauon-Sekmm
District-Imphal West, State-Manipur.

Shri Tanka Prasad
Son of late Dharmanda

" Permanent resident of K. Manedara Village,

Post Office-Kalapahar, Police Station Kangpokp1
District-Senapati, State-Manipur.
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36.

37.

38.

39.

40.

41.

42

43.

44.

Shri Govind Arjel o
Son of Shri- Taranidhi Aljel
Permanent resident of P. Moulding Vlllage, ‘

Post Office-Mantripukhuri, Police Statlon-Sapormama

Dmmct-Senapatl State-Mampur

Shri Loknath
Son of Late Umakanta ~

" Permanent resident of P. Mouldmg Villa ge,

Post Office-Mantripukhuri, Police Statxon-Sapormama
Dlstnct-Senapan State-Manipur.

Shri Chongloi Kambm

Son of Shri Lunkhopao

Permanent resident of Ch. Evenezer Leimakhong, -
Post Office-Mantripukhuri, Police. Statlon-Sapormama -
District-Senapati, State-Mampur ,

Shri Janglam

Son of Shri L. Paokholun
Permanent resident of L. Pheikot, -

Post Office-Mantripukhuri, Police Statlon-Sapormama,
Dlstnct-Senapau State-Manipur. '

Shri P. Santi Kumar

Son of Shri P, Munal Singh

Permanent resident of Chingmang Leimakhong,
Post Office-Mantripukhuri, Police Station-Sekmai,
District-Imphal West, State-Manipur. -

- Shri Maggin Vaiphei_

Son of Paotinhao

* Permanent resident of Leimakhong Bazar, -

Post Office-Mantripukhuri, Police: Statlon-Sapormama
Dlstnct—Senapatl State-Mampur

v. Shri Jiten Chokroborty

Son of Late None Chokroborty _

Permanent resident of Leimakhong Bazar,

Post Office-Mantripukhuri, Police Statlon-Saponnama
District-Senapati, State-Manipur. :

Smt. Rita Lama _

Wife of Late Rangine Lama :

Permanent resident of Leimakhong Bazar, -

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur. ,

Shri Narayan Sharma 7

Son of Late Madav Sharma

Permanent resident of Leimakhong Bazar,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.
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46.

47.

48.

49,

50.

- 5L

52.

53.

Shri Dilliram
Son of Dadiram _
Permanent resident of P, Moulding Village,

Post Office-Mantripukhuri, Police Station-Sapormaina,

District-Senapati, State-Manipur.

Shri Tankanath Baral
Son of Jaganath Baral
Permanent resident of Upper Khunkho Nepah

Post Office-Mantripukhuri, Police Station-Sapormaina,

District-Senapati, State-Manipur.

Shri Lungthang Chongloi

Son of Late Paojahao

Permanent resident of Ch. Ebenezer Leimakhong,
Post Office-Mantripukhuri, Police Stanon-Sapormama
District-Senapati, State-Mampur

Shri G. Mohan Kumar
Son of Shri Garjaman

' Permanent resident of Kolpejang Village,

Post Office-Kalapahar, Police Statlon-Kangpokpl
Dlstnct-Senapat:l State-Manipur. .

Shri Rajen Sharma
Son of Late Maniram

" Permanent resident of P. Moulding Vﬂlage

Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State-Manipur.

 Shri Th. Mighty

Son of Shri Th. Phenliang

Permanent resident of Makhan Naga,

Post Office-Mantripukhuri, Police Station-Sekmai,
District-Senapati, State-Manipur.

Shri Thangminlal

Son of Shri Lammang :
Permanent resident of Lhungjai Village,

Post Office-Mantripukhuri, Pohce Stanon-Sekmal
District-Senapati, State—Mampur ‘

Shri Prem Narayan
Son of Late Kedarnath :
Permanent resident of Khunkho Nepah

Post Office-Mantripukhuri, Police Station-Sapormaina,

District-Senapati, State-Manipur.

Shri P. Kesho Singh
Son of Shri Kaomacha

* Permanent resident of Chingmang Leimakhong,

Post Office-Mantripukhuri, Police Station-Sckmai,
District-Imphal West, State-Manipur.



54.  Shri S. Jayanta
Son of Shri S. Koba
Permanent résident of Chingmang Leimakhong,
Post Office-Mantripukhuri, Police Station-Sekmai,
District-Imphal West, State-Manipur.

55.  Shri Henminlen
. Son of Shri Jamkholet
Permanent resident of Ch. Ebenezer Lelmakhong,
Post Ofﬁce-Mantnpukhun Police Stanon-Sapormama
Dlsmct-Senapatl Statc-Mampur

56.  Shri Ibungo
‘ ~ Son of Shri Tombi Singh :
AT wYTa T 3%'?%‘?” ~ Permanent resident of Chingmang Lelmakhong,
Centrar Adminlstrative ébunal  Post Office-Mantripukhuri, Police Statlon-Sekmal
o Dlstnct-Imphal West, State-Manipur.
Pt 2'3 UL 7009 , .
L -} 57.  Shri Budhi Singh
L et THTRS Son of Shri Raja Mani- (

%Llwahdt! Bench ' Permanent resident of Chmgmang Lennakhong, .
Post Oﬂice-Mantnpukhun Police Station-Sekmai,
District-Imphal West, State-Manipur.

58. - Shri Henkholen Nelsheal :
- Son of Shri Thangkhokam o B
Permanent resident of P, Moulding Vlllage
Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State-Manipur. -

59.  Shri Ngullam Khongsai
Son of Shri Paokhosat
Permanent resident of P. Mouldmg Vﬂlage
Post Office-Mantripukhuri, Police Statxon-Sapormama
District-Senapati, State-Manipur. -

~ 60.  Shri Gopi Kumar
“Son of Shri Kajiman Bahadur :
'Permanent resident of Leimakhong Village,
Post Office-Mantripukhuri, Police Statlon-Sapormama :
District-Senapati, State-Manipur. -
61.  Shri Sujanda )
Son of Shri Sher Singh
Permanent resident of Khunkho Nepah
Post Office Mantnpukhun Police Station-Sekmai,
District-Imphal West, State-Manipur.

62.  Shri Arjun Bhattarai :
Son of Shri Kamal Bhattarai,
Permanent resident of P; Moulding Village, .
Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State—Mampur .

@6(/!%&@ P&MJ

o e & el & ataie i il e St M. m A W S8 . L



L LE e 3‘;2"%) |

Cenliat fedim mﬂ%‘w@ Al

e et 2 e

’Il!l\

23 W 2008

AR L O
Guwahati Bench

67.

@éumdo\ qu,

63.

64,

65.

66.

68.

69.

70.

71.

- Shri Gigin Khongsai

Son of Shri Jamnoh

- Permanent resident of P, Mouldmg Vlllage o

Post Office-Mantripukhuri, Police Statlon-Sapormama ‘
District-Senapati, State-Mampur

Shri Thangkeng Chongloi

Son of Shri Sailam Chongloi

Permanent resident of Khunkho Kuki Vlllage,

Post Office-Mantripukhuri, Police Station-Sapormaina, -

District-Senapati, State-Manipur.

Shri Raju Lama

Son of Late Subajit Lama

Permanent resident of Leimakhong Bazar,

Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State—Mampur

Shri Lenna

Son of Shri Helun

Permanent resident of P. Moulding V1llage

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur. .

Shri Kenang Naga

“Son of Late Kouthoupengbou

Permanent resident of Khunkho Naga Village,
Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State-Mampur

Shri K. Janglun

Son of Lalminthang

Permanent resident of P. Mouldmg Village, .

Post Office-Mantripukhuri, Police Statlon-Sapormama,
Dlstnct-Senapatl State-Mampur ,

!

Shri Pumkhomang

Son of Shri Khupson

Permanent resident of P, Moulding Village,

Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

- Shri Thangboi

Son of Shri Lainkhao

Permanent resident of L. Kannan Village,’
Post Office-Singhat, Police Station-Singhat,
District-Churachandpur, State-Manipur.

Shri Keridin Abonmati

* Son of Late Chahothalang

Permanent resident of Khunkho Naga Vlllage,
Post Office-Mantripukhuri, Police Statlon-Sapormama,
Dlsmct-Senapatl State-Manipur.



72.  Shri Kh. Tomba Singh
Son of late Chandra Singh
Permanent resident of Khurkhul Sebok Leikai, -
Post Office-Mantripukhuri, Police Station-Sekmai,
District-Imphal West, Statc-Manipur.

73.  Shri Jairam Sharma
Son of Shri Abhikeshor -
Permanent resident of Dwarika Vlllage
Post Ofﬁce-Mantnpukhun Police Stanon-Sapormama
District-Senapati, State-Manipur. ' G

e 74, Shri L. Tomba Singh
Ww | Son of Shri L. Leira Singh
Central Adminisirie Eunal| Permanent resident of Chingmang Lelmakhong,
Post Office-Mantripukhuri, Police Station-Sekmai,

B 11 I - District-Imphal West, State-Mampur

{ .
, AR L C N 75.  Shri Songa Gangte
\ éuwahatt Banch Son of late T. Gangte
Permanent resident of Khunkho Kuki Village, -
Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

76. Shri Ginmang Khongsai
Son of Shri Tongtinkhai
~ Permanent resident of Leimakhong Bazar,
Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

77.- Shri Kamal Gurung
~ Son of Khadga Bahadur
Permanent resident of Khunkho Nepah Vlllage
Post Oﬁice-Manmpu_khun, Police Station-Sapormaina,
District-Senapati, State-Manipur,

78.  Shri Kamboi Haokip
 Son of Shri Letpao Haokip .
Permanent resident of P. Moulding Vlllagc,
Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State-Manipur.

79. Miss Mikoi Devi
. Daughter of Late Ngangbah
Permanent resident of Leimakhong Bazar,
Post Office-Mantripukhuri, Police Statlon-Sapormama,
District-Senapati, State-Manipur.

80. Mies Chingboi
" Daughiof Shri Liankhohao
Permanent resident of L. Kannan Village,
- Post Office-Singhat, Police Station-Singhat,
~ District-Churachandpur, State-Manipur.

Govmats pansas
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Shri Paocha Neisial

Son of Shri Thongkhokal

Permanent resident of Leimakhong Bazar,

Post Office-Mantripukhuri, Police Stanon-Sapormama,
D1slnct—Senapau State—Mampur '

Shri Paoneihao

Son of Shri Chungkam

Permanent resident of P. Moulding Vlllage

Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati, State-Mampur :

Shri Ab Joshep

Son of Shri Namthivbul _ ‘
Permanent resident of Khunkho Naga Village,
Post Office-Mantripukhuri, Police Statlon-Sekmal
Dmsmct-Senapatl State-Manipur.

Shri Chonlam Singsit

Son of Late Kimpao

Permanent resident of P. Moulding Village,

Post Office-Mantripukhuri; Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Krishna Bahadur

Son of Shri Sing Bahadur

Permanent resident of Khunkho Nepah

Post Ofﬁce-Mantnpukhun, Police. Stahon—Saponnama '

TNotren Sax- nt: Qtnta NManie: ur
PN H ) MU ULL, I LY

Cheri Veamthana Cimta
AARILE ¥ SRRRRGARGALAE, S

Son of Seilal Simte :

Permanent resident of P.-Moulding Village :
Post Office-Mantripukhuri, Police Statlon-Sapormaina,
District-Senapati, State-Manipur.

Shri Ab. Weraitbou .

Son of Shri Ab. Apon “
Permanent resident of Khunkho Naga Vlllage

Post Office-Mantripukhuri, Police Statmn—Sapormama.
District-Senapati, State-Mampur

Shri Santa Tamang

‘Son of Late Suk Bahadur

Permanent resident of Leimakhong Bazar,
Post Office-Mantripukhuri, Police Station-Sapormaina,
District-Senapati, State-Manipur.

Shri Palum Simte

Son of Shri Lalkhohen _

Permanent resident of P, Moulding Village,

Post Office-Mantripukhuri, Police Statlon-Sapormama
District-Senapati; State-Manipur.
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hri Henkhosem Khongsai
Son of Shri Khupkholal
Permanent resident of Leimakhong Bazar, .
Post Oﬁice-Mantnpukhun Police Stauon-Sapormama

District-S ~oehigpali, S&‘te'-Mamp“'

Shri M. Somen Smsh

- Son of Shn M. Kumar Smgh } :
Permane esident uf \.uuugfﬂaﬂg L"inu I’I‘Oug,

Post Oﬁice-Mantnpukhun Police Stanon-Sekmal |
District-Imphal West, State-M ampm ’

- Shri Pajang

Son of Late Jamseh

Permanent resident of P. Moulding V 111a _

Post Oﬁ’lce-Mantripukhun Police Statxon-Saponnaina,
District uvuaputi State-N fhp“"

Shri Ab Mathi |
Son of Shri Chahat Kablang

Permanent resident of Khunkho Naga,

 Post Office-Mantripukhuri, Police Station-Sapormaina,

District-Senapati, State-Manipur.

S el ng LAx'a'y' Sl"igu ) “

Son of Shri Ng. Dhananjai

Permanent resident of Khurkhul Sebok Leikai,
Post Office-Mantripukhuri, Police Stanon-Sekmai,
D‘lSuun xmyl}ul ‘v‘vlest Sta e,—-h{anipat.

Shri Kh, Kumar Singh

Son of Late Gopal

Permanent resident of Leimakhong Chingmang,

Post Office-Mantripukhuri, Police Station-Sapormaina,

'mnsh'lvrueﬁuﬁatl Sw e”h{aﬂl ur.

Ph. Hergjit Singh
Son of Shri Leibakchao

ot
Permanent 1'331 G H Of K.huf "'

Post Office-Mantripukhuri, Pohce Statxon-Sekmal
“‘“mwl'nphu‘ West, State-Manipur.

Shri S\uph Hdo p
Son of Shri Thangkholun

‘Perm \aumue'h ICSIdem Ox ue'xm"kho’lg uuZ'"'

Post Office-Mantripukhuri, Police Statmn—Sapormama,

‘ niSu:.vrSvuayau, Svaw-}'ﬁh npur.

Shri Ng. Loken

Son of Shri Ng. Pala o S
Permianent resident of Chingmang Leimakhong,

Post Office-Mantripukhuri, Police Station-Sekmai,

Dasmctslmphal West, State-Manipur.

S0
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Shri Ram Suader
Son of Shri Shyam Sunder

Permaent resident of Khunkho Kuki Village,

Post Office-Mantripukhuri, Police Station-Sapormaina,

- District-Senapati, State-Manipur.

Shri Ch Haolennang Noga-

Son of Late Dailiang

- Permanent résident-of Khunkhs Vaga Vill age
Post Ofﬁce-Mantnpukhun Pohce Station-Sapormaina,
" District-Senapati; State-Mahipu

. Shri Ab, Kavwilibou

Son of Shri Wirnngbo .

- Permanént residéntof Khunkho Kokt Village, |
~ Post Ofﬁce-Mantnpukhun Police Statlon-Sapormama
. Disul(:v uvuayau., ;ﬂutﬁd"

. . Sh L . L\iﬂsﬁngv 1&1
Son of Shri erangduu

‘ P (14 xuau\nu pldeﬁt Oth’ Hitd v R dkl Vlllage

103.

Post Office-Mantripukhuri, Pohce Station-Sapormaina,

District=Senapati, State-Manipur.

Shri Ch. Dilakthinang
Son of Shri Ch, Majithue
Dmﬂeﬂt rvaldvu Gf }v{ukhﬂﬂ Naga, 3

| ~ Post Ofﬁce-Mantnpukhun Police Station-Sekmai,

106.

Sy
<>
=

District-Senapati, State V""'pw

‘Shri Letsie Kuki

Son of Lhunkhochon

. "'f'ﬂuuvu Aval.dvu; Of kv'k}lh()x Vi lagv,

Post Ofﬁce-Mantnpukhun, Police Station-Sapormaina,
nist'ivc =Send atl, Ssﬁw‘h{aﬁayh'

Shri Ph. Bijoy Singh-

~Son of Late Gauran Smgh

bl °r"'mn\wut 1 a;d“ﬂ.y OL I(h""kbua,
Post Office-Mantripukhuri, Police Station-Sekmai,
District-Imphal West, State-Manipur.

ShriSh Si sh

~Son of Late Sonkhothang

Permanent reésident of Chingmang L imakhong,’
Post Office-Mantripukhuri, Police Station-Sekmai,

nisfrcr- t-Trrrinal “’dﬂf Qtntas _Lv{ar‘lpu

l-llvl',"l.lll.yllul LARCE LY umtv

Shu. Saug"lGx ‘v’C hlv
Son of Shri Shama Veiphei

ey n
Permanent resident of Leimakhong Bazar,

Post Office-Mantripukhuri, Police Station-Sapormaina,

District-Senapati, State-Manipur.
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108. Shri Kumar Prasad ; Co ' :
Son of Shri Nandalal Prasad @ . | !
Permanent resident of Upper Khunkho Village, |
Post Office-Mantripukhuri, Police Stanon-Saponnmna

Distric "ueﬂupi‘&a, State-Mant "“"

109. Shri Thangpi Khongsat ,
Son of Late Hensei Khongsai
Permanent resident of Holbung Village, .
Post Office-Motbung, Police Statlon-Sekmal
- District-Senapati, State-Manipur.
110, Shri Mamgboi Veihpei

1“\}'{ ‘
é?‘“ﬁ‘? ﬂw?ﬂﬁ 15 2R Son of Shn Ginna

Cenirat Adiminiadrative Tohan al)
: Permanent resident of Leimakhcﬁs,

o 25" W Post Ofﬁce-Mantnpukhun Police Statlon-Sapormama

Yol ER M
' j v i D‘wunvw ueﬂapav Stat -Kv'f" ”'“‘1' o

; Applicants
&
zjémﬁ YRGS ,

’Ya uwehati 8eneh ' -AND-

1 The Union Gf Iudl&, u.,l.uvovutvu oy ¢ the Secre ary to the

Government of India, M1mstry of Defence South
Block-101, New elhl Pm~uO()

'2. . l.l.I.U tmul D aan G"-‘ q" i D ] .‘ Sn ‘7 l- dn‘i \.41"3},
General Staff Branch Army Headquarters, DHQ PO,
New Delhi, Pin-110011,

3. The Deputy -Chief of Arm Y Qtaff ("‘ . C), Amy

Headquarters, DHQ PO New Delhl Pm—,l 1001 1.

4, The Genera! Officer Comr 1anding, '—Ieadq"aners—.,,,
' Mtn Div.,C/o 99 APO.

b

The Station Commande., Station H eadquarters,
Leimakhong, Pin-900269, C/o 99 APO.
’ ;\vap(}ﬁdv

“The humble Petmon of the above named Apphcants

DETAILS OF THE APPLICATION

L DETAILS OF THE ORDER AGAINST WHICH THE APPLICATION IS MADE

This Origina! Application is made against the gamen. f new set.of ad hoc

Casual Labours by the Respondent No.5 as per- the mformatmn avallable vide letter
No.WP 260/2005 dated 29.11.2008 under R.T.I. Act. The said action of the Respondent .
No:5 is in tota! violation of order dated 21.05.2007 passed in O.A. No. 260/2005 by this
Hon’ble Tribunal and also against the Respondent No.5 legal opinion on Iegal hdtice' and
~court order dated 21. 05.2007 in case O.A. No. 260/2005 commumcated to the instant

Applicant No. 1vi letter )60/OA/CC/Stn dated 20.07.2007.
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2. JURISDICT TON OF THE TRIBUNAL

The Applicants declare that the subject matter of the instant application is within
the Junsdxctlon of this Hon’ble Tribunal.

3. LIMITATION

The Applicants further declare that the subject m matter of the instant ap;&lication i3
within the limitation period prescribed under ’Section 21 of the Administrative Tribunals
Act 1985, |

The facts of the case in brief are as Lelle'v 'S:

4.1] That your Applicants are citizens of Indid and as such, they are ent tled to all the
rights, protections and privileges guaranteed under the Consutunon of India and the laws
framed thereunder from time to time. -

42] That your Applicants beg to state “w* the:y ‘Were engage as an""
Staff/Casual labour under the Respondent No.5 i.e. Station Commander Lelmakhong,
Pin-900269, C/O 99 APO at different dates since 1986 to March 2005. All of them had
worked for more than 240 d days in a year since their 1espec ive date cf enga g.mwm Some
of them had worked for more than 19 (Nineteen) years continuously under the Respondent
No.5. The details date of j Jommg of the each Apphcants are glven below for kind perusal

of this Pun ble Tribunal:-

The App‘"‘an No.1 has joined as as Supervisor/Conservancy staff on 01.03.1986, the
Applicant No.2 has Jomed as Sweeper/Conservancy staff on 01.01. 1987 the Applicant
No.3 has joined as Conservancy Staff on 18.04.1987, Applicant No. 4 has joined as
Sweeper/Conservancy  Staff  on 12,04,1989, Applicant No.5 has joined as
Sweeper/Conservancy Staff on  03.08. 1990  Applicant No.6 has Jomed as
Sweeper/Conservancy Staff on 01.06. 1993 Apphcant No.7 has Jomed As ‘Garden
‘\.{al:!C"usemmcy ‘?*’*"“ on 19.02.1994 and Appkcam No. 8 has delCd as Fanhlfy
Attendant/Conservancy Staff on 18.09.1995. The aforesaid Appllcants have worked
continuously for 10 (Ten) years t0 19 (Nineteen) years under the Respondent No.5.

The Applicant No.9 has joined as Clerk/Conservancy Staff on ©01.01.1996,

Applicant No.10 has joined as Garden Mah/Conservancy Staﬁ‘ on 01.02. 1996 Applicant

G]@um&q (DJLQQQL |
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No.11 has joined as Garden Mali/Conservan y Staff on 01.09,1996, lAp,.';licant No.12 has.
joined as Office Staff/Conservancy Staff on 16.09.1996, Applicant No.13 has joined as
Garden Mali/Conservancy Staff on 10101996, Applicant No.14 has  joined as
Sweeper,’Ccnsm'anc:y" Staff on 01.02.1997, ‘A‘ﬁplicmlt No.15 & 16  has joined as
Sweeper/CoﬁserVancy Staff - & Garden Mali/Conservancy Staff on ' 01.07.1997
respecﬁvel_y, Applicant No.17 has joined as Sweépef/Conservancy Staff on 01.06.1998,

Applicant No.18 has joined as Garden Mali/Conservancy Staff on 07.07.1998, Applicant

'No.19 has joined as Sweeper/Conservancy Staff on 07.08.1998, Applicant No.20 & 21

has joined as Sweeper/Conservancy Staff & Garden Mali/Conservancy Staff on
01.10.1998 respectively, Applicant No.22 has joined as Clerk/Conservancy -staff on
01.11.1998, Applicant No.23 has joined as Garden Mali/Conservaucy Staffon 16.11.1998,
\épplicant No24 & 25 has joined as Dispatcher/Conservancy Staff & Cement
Mistri/Conservancy Staff on 01.01.1999 respectively, Applicant No.26 & 27 has joined as
Sweeper/Cbnservancy Staffs on 19.02.1999 respectively, Applicant No.28 has joined as
Garden Mali/Consérvancy Staff on 01.04.1999, -Applicant- No.29_ has jbined as
Sweeper/Conservancy Staff on 01.08.1999, Applicant No30 & 3! has joined as
Sweeper/Conservancy Staff & Dental Staff/Conservancy Staff on 01.01.2000 resﬁecﬁvely,
Applicant No.32 has joined as Garden Mali/Conservancy Staff on 02.01.2000, Applicant
No.33 & 34 has joined as Conservancy Staffs on 01.02.2{)00 respectively, ‘Applicant

'No.35 has joined as Garden Mali/Conservancy Staff on 03.02.2000, Applicant No.36 has
joined as Garden Mali/Conservancy Staff on 04.02.2000, Applicant No.37 has joined as

Conservancy Staff on 05.04.2000, Applicant No.38 has joined as Conservancy Staff on

| 07.04.2000, Applicant No.39 & 40 has joined as Sweeper/Conservancy Staffs on

05.05.2000 respectively, Applicant No. 41 & 42 has joined as Sweeper/Cbnservancy
Staffs on 11.06.2000, Applicant No.43 has joined as Sweeper/Conservancy Staff on
01.07.2000, Applicant No.44 has joined as Coﬁservancy Staff on 01.08.2000, Applicant
No.45 has joined as Conservancy Staff On '01§09.2000, Applicant No.46 .has joined as

nservancy Staff on 02.10.2000, Applicant No.47 has joined as Conservancy Staff on
03.11.2000, Applicant No.48 has joined as Conservancy Staff on 23.12.2000, Applicant
No.49 has joined as Conservancy Staff on 24.12.2000, Applicant No.50 has joined as
Conservancy Staff on 25.12.2000, Applicant No.5! has jciﬁed as Conservancy Staff on
25.01.2001, Applicant No.52 has joined as Conservancy Staff on 01.02.2001, Applicant
No.53 has joined as Conservancy Staff on 02.02.2001, Applicant No.54 has joined as
Cement Mistri/Conservancy Staff om 03.02.2001, Applicant No.55 has joined as
Conservancy Staff on 05.02.2001, Applicant No.56 & 57 | has joined  as
Sweeper/Conservancy Staffs on 01.03.2001 réspectively, Applicant No.58 has joined as

Conservancy Staff on 04.03.2001, Applicant No:59 has joined as Conservancy Staff on

GG utnda Prasad
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05.03.2001, Applicant No.60 has joined as Conservancy Staff on 10.03.2001, Applicant
No.61 has joined as Conservancy Staff on 01.05.2001, Applicant No.62 has joined as
Conservancy Staff on 18.06.2001, Applicant No.63 has joined as Conservancy Staff on

. 01.07.2001, Applicant No.64 has joined as Conservancy Staff on  06.08.2001, Applicant

No.65 has joined as Conservancy Staff on 01.10.2001, Applicant No.66, 67, 68,69, 70 &

71 has joined as Conservancy Staffs on 01.12.2001 respectively, Applicant No.72 has
joined as Storekeeper/Conservancy, Staff on 01.01.2002, Applicant No.73 has jcinéd as
Conservancy Staff on 01.02.2002, | Applicant No.74 has joined as Cement
Mistri/Conservancy Staff on 05.02.2002, Applicant No.75 has joined as Conservancy Staff
on 10.03.2002, Applicant No.76 & 77 has joined as Conservancy Staffs on 01.07.2002
respectively, Applicant No.78, 79 & 80 has joined as Conservancy Staffs on 01.08.2002
respectively, Applicant No.81 has joined as Conservancy Staff on - 06.11.2002, Applicant
No.82 has joined as Conservancy Staff on 01.01.2003, Applicant No.83 has joined as
Conservancy Staff on 06.01.2003, Applicant No.84, 85, 86, 87, 88, 89, 90, 91, 92 & 93
. has joined as Cdnservancy Staffs/Garden Mali/Sweeper 'on 01.02.2003 respectively,
Applicant No94 & 95 has joined as Sweeper/Conservancy Staff &
Chowkidar/Conservancy Staff on 05.02.2003 respectively, Appiicant No.96 & 97 has
joined as Conservancy Staffs on 01.03.2003 respectively, Applicant No.98 has joined as

Conservancy Staff on 05.03.2003, Applicant No.99 has joined as Conservancy Staff on

01.05.2003, Applicant No.100 has joined as Conservancy Staff on 02.05.2003, Applicant |

No.101 & 102 has joined as Conservancy Staffs on 13.08.2003 respectively, Applicant
No.103 has joined as C{msewaﬁcy Staff on 14,08, 2003, Applicant No.104 & 105 has
jdined as Sweeper/Conservancy Staffs on 15.08.2003 respectively, Applicé"nt No.106 has
joined as Conservancy Staff on 16.08.2003, Applicant No.107. has joined as
Sweeper/Conservancy Staff on  10.01.2004, Applicant No.108 has joined as
Sweeper/Conservancy Staff on 01.03.2004, Abplicant No.109 has joined as Conservancy
Staff on 01.05.2004 and Applicant No.110 has joined as Conservancy Staff on 02.06.2004
in the office of the Station Commander, Station Headquaﬁers," Leimakhong, PIN-900269,
C/O 99 APO. The aforementioned Applicants have worked contipuously for 2 (Two) years
to 9 (Nine) years under the Respondent No.5. A

43] That your Applicants beg to state that as the grievances and relief prayed in this
instant Original Application are common, therefore, they pray for grant of permission -
under Rule 4 (5) (a) of the Central Administrative Tribunal (Procedure) Rules, 1987 to

move this application jointly.

4.4] That your Applicants beg to state that the Station Headquarters, Leimakhong Military

S
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Station was under 61 Inf Brigade. The Ccrmc"vancy sta s were cngagw for various

purposes, such as for keeping samtary in the station cell sweeping, drsposmg the garbage,

planta’uon of trees and ﬂowers for beautrﬁcatlon work etc. In due course of time the 61 Inf

Brigade was con werted te Head Qaarm of 57 Mountain Division. Thwemu, the Head

Quarter of 57 Mountain Division engaged more than 150 workers as Conservancy

staff/Casual labour for various duties. The General duty hours of those Conservancy
mE’Cus"'-l lubuurs are from 7 AM to till 5 PM. ' ’

4.5] That your Applicants bcg to state that the Station Headquarters, Lei khong Military
Station is located on the slopes of Hills and a valley. It is dmded into two distant pockets
i.e. Upper and Lower Lelmakhong The entire construction of the married and other than
married (OTM) accommodation are spread over the complete area in - different t pockets. In
between these pockets, there is dense vegetation consisting of varions types of trees,
bushes and shrubs. In Upper Lclmakhong, most of the constructlons have come up on the
slopes of the hills surrounded by dense vegetation. The ncvv construction is confined
mainly to base of the yalley (Lower Leimakhong), The Leimakhong Military Station has
the foﬂowing:- | | ‘}

@  Totallondholding ... 876745 acres
(b)  Hill Sector ... 497.05 acres |
(¢) Plain Leimakhong . 378.69dcres <
‘@ TACHQ Imphal .. - 0.999acres
(¢)  Married Area Offrs
() Offrs 30
G JCOoQus .. 28
(@iif) Hav Qtrs 35
Giv) ORsQus .. 88
(&  Lengthofroad .. 48kms approx

The L ﬂnwkl‘cng Military Station is p ne to disease like alarxa ard
allergic mamfestatlon due to the dense vegetation and wild growth of congress
grass. The drains need to be cleaned on a daily basis to prevent‘water logging and
,ormzmw. of cesspools which are ideal breeding ground for nﬁcsquitces The
Conservancy staffs are required for the followmg purpose m the Lermakhong

© Military Statlon -

@ Ccllec‘.ior and removal of filth and rubbish from the convenient

places of the station.
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®)  Collection and removal o sullage water.

‘(c) Making arrangements for disposal of filth, rubbish and sullage water.
Cleaning of undergrowths to prevent diseases.

(d) Maintenance of open spaces, playing fields, training areas, and ranges
located out51de unit lines.

©) Conservancy duties in respect of Oﬁ'rs JCOs and OR fanuly quarters.

(f . Maintenance of roads and drains alongside the roads.

() Maintenance of hygiene and sanitation of the Garrison.

4.6] Thai your Applicanis beg {o staic that on 9™ April 2000 some of them submitied a
representation before the Brigade‘Commander, 59 Mountain Division requesting him to
make them permanent in their respective posts and also to increase their pay scale as per
Central Government Service Scale. However, the Brigade commander did not take any
positive steps for their grieva ances. Being aggrieved by this they submitted another
representation on 3t July 2001 before the Station Commander, Station Head Quarter,
Leimakhong requesting him to regularize their services and also. to increase their pay
scale. In the said representation they had also highlighted some of the problems &
difficulties face by them.

Copy of representation dated $™ April 2000 submitied by the
Applicants before the Brigade Commander, 59 Mountain
Brigade, Leimakhong is annexed herewith and marked as
Annexure-1.

Coﬁgf of reprfasentation dated 3™ July 2001 submitted by the
Applicants before the Station Commander, Station Head
Quarter; Leimakhong is annexed herewith and marked as
Annexure-2.

4.7] It is to be stated that the Army Head Quarter has issued some spemﬁ" guidelines for
Employment of Casual Laboms in Army Establishment. The aforesaid guldehne was
circulated to the Stations Head Quarters, Leimakhong through HQ, CI Force (NE) C/O 99
APO dated 22™ Iviay 2002. The important guidelines are quoted below for kind perusal of
this Hon’ble Tribunal.
(i) - Person on daily wage should not be recruited for work of regular
nature,
(i) Employment of the same casual labour beyond 200 days in a year is

no permitted.

G]Q\)W\da PWQ’
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(i) The work being performed by conservancy staff paid out of CGDA
Code head 560/01 is of regular nature. The causal workers are not to
be recruited by Units/formations out of the allotments made under

CGDA Code Head 560/01.

~ " “

\,opy of ieiter dated 22" Iv1ay 2002 issued by the HQ I Force

(NE) is annexed herewith and marked as Annexure-3

4.8} That your Applicants beg to state that on 02.06.2003 Board of officers of Station
Head Quarter, Leimakhong held a meeting on the subject for continuation of engagement
of Conservancy/Casual Staffs. After the said meeting thé followihg proposal was made for
continuation of engagement of Conservancy/Casual staffs:-
(@  Employment of 134 Conservancy on Casual basis from 01 Jun 2003 to 31
© Mar 2004,
The pay and allowances of the Ccnserva y staffs are to be paid out fom
" Major Head 2076, Minor Head 800A (s) Conservancy grant, CGDA Code
No.560/01.

() 134 (One hundred thirty four only) Conservancy labour be paid Rs.69/-

,
CA

(Rupees Sixty nine only) per day as unskilled labour as per Govt. of
Manipur  Office “of the Labour  Commissioner letter
No. L“b/89/82(CL )WVol-VI dt 18 Feb 2003 which is amended from time to
time.

(d)' The authorization of conservancy staff as given in Para 9 above should be
made applicable to Station Head Quarter Leimakhong (Manipur) fom 01
Jun 2003 to 31 Mar 2004.

The aforesaid recommendation of the Board of Officers was approved by the
Brig V.K. Btura Station Commander, Leimakhong on 30th June 2003. After the
approval the instant Applicants salary was paid under thev Head of CGDA code
No.560/01, The regular nature of job performed b" the Conservancy Staffs under
the Army Establishment the salary is paid under the Head of CGDA Code
No.560/01. Therefore, it was well establish that the worked done by the instant
Applicants were in permanent nature as the same has been admitted by the Army

HQ Circular (at Annexure-3 of the instant Original Application).

Copy of the recommendation of the Board of Officers

regarding requirement of Conservancy staff, which was

G}Omv@a Qtuahaol
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approved by the Brig. Stn Commander, Station HQ,
Leimakhong is annexed herewith and marked as Annexure-4.

-

4.9] rour '\,,p icants beg to state that they were initially paid Rs.1,300/- as salary
per month by the Respondents and subsequently it was mcreased to Rs.1,600/-, Rs.1,800/-
and lastly Rs.2,000/-. The monthly salary was regularly patd to them by the Respondents

without any interruption since their respective date of Jolrang But from Apri! 2004 to

 September 2004 the same was ot paid in time and subsequently it was paid in the month

of October 2004.

S~

4.10] That your Ap pplicants beg to state that their monthly salary was stopped by the
Respondents from October 2004, They\subm,ltted a representation on 19.01.2005 before
the Authority Concern about the non-payment of their wages and also inquired from the
R yer"ents whether they should continue in their worked without payment but the
Respondents without giving any positive reply engaged the Applicants till March 2005.
Thereafter, the Respondents have discontinued the engagement of the Apphcants and
thrown out ﬁurt their usu5eun.«uts without giving any termination nottce It is worth to
mentioned here that the Applicants were working continuously w1thout any break under
the Respondents since their respective date of joining and also without any intervention

“.Ou.l “r‘r nf\“q-f ofl ‘VV

Copy of the representation dated 19.01.2005 is annexed

herewith and marked as Annexure-3,

4 11} That your /‘@"1""- beg o state that the Respondent No.6, i.¢. the Office of the
Controller of Defence Accounts vide their letter No. PAY/33/XVIII dated 08.03.2005
addressed to the Respondent No.5, i.e. the Station Headquarter, Leimakhong asked some
information about their broad proceeding for employment of 130 daily wages conservancy
staffs. The paragraphs III and IV of the Controller of Defence AccOunt letter.are quoted

. below for kind perusal of this Hon’ble Tribunal -

“It is observed that your HQr has er"plc,'ed the same casual workers

contmuo_usly for the last several years in contravention of the provision of

the gbove letter. Please submit the authority under which your HQr. has been

authorized to employ 130 no. of daily wages labourers in violation of the

provision of above mentioned Govt. letter. Please intimate the MOD letter ‘

regarding post creation for 130 Casual labourers and the authority for the
'~ 'appointment. }

In case the regular staff is h.suﬂiwe additional regular posts should b
created but we have observed that your unit has not make any effort to
approach your higher guthorities and the MOD for the purpose. As per
AHQrs. Letter no. 63161/Q3(B) dated 07.05.02 your umt has not submitted -

ovindo \mo,;m{ !
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the above information as called for vide our letters mentioned above but
you have approached your higher authontles which is not at all appreciated.
It is f\u fy"“"' information that CDA cannot accord financial concurrence if
the same is not done as per the relevant provisions of rules/orders of G.O.1.”
Copy of the let*el No.PAY/33/XVII dated 08.03.2005

is annexed herewith and marked as Annexure-6.

4.12] That your Applicants beg to state that being aggrieved b non-payment of salary
since October 2004 to Marchv 2005 and also discontinuation of their service, the instant
Applicants filed two Original Applications numbering 259 of 2005 and 260 of 2005
respectively before this Hon’ble Tribunal. In C.A. No0.259 of 2005 the Applicants prayed
for payment of Arrear Salary and in O.A. N0.260 of 2005 they prayed for regularizatien of

their service.

4.13] Thaty your Applicants b.g o state that the Respendents have paid the Arrear Salary
to the Applicants of Original Application No.259 of 2005 on 27.03.2006 during the
pendency of the said Original Application. The Applicants after gett_ing their Arrear salary

Pu}m\uu had withdrawn the v;xgiuul ¥ Lyphvauﬁ" No.259 of 2005 on 04,04,2006

4.14] That your Applicants beg to state that in the Original Application No.260 of 2005,
the Respondents filed their written statement. The Applicants also filed their rejoinder and
written argument in Original Application No.260 of 2005. The Original Application
No.260 of 2005 was finally heard by this Hon’ble Tribunal. The Hon’ble Tribunal was
pleased to passed an order on 21.05.2007 by directing the Respondents to engage the
Applicants on casunal labours jobs in preference to their juniors and new comers if any
casual labours job under the Respondents in the unit is available or in the next av ailable
vacancy. In other words, Applicants will get priority for such jobs. Respondents shall pass
appropriate orders and communicate the same to the first Applicant tahng the spirit of the
above decisions/observations made by the Hon’ble Supreme Court and this court. The

Original Application is disposed of with the above directions.

Copy of the order dated 21.05.2007 in Oﬁglr" q:paca ion
No.260 of 2005 passed by this Hon’ble Tribunal _is annexed

herewith and }marked as Annexure-7.

4.15] That your Applicants beg to state that the Respondents No.5 vide their legal opinion
on legal notice and court order dated 21.05.2007 in case O.A. No.260/05 communicated
through letter No.260/0A/CC/Stn dated 20.07.2007 to the instant Applicant No.l stated

that “as per direction given by the Central Administrative Tribunal, Guw vahati Bench in the

OV nda P@aoﬁ



above referred case, it is informed to you that you have to apply for the said job thréugh
the Employment Exchange. As and when any vacancy is available, the Department will
consider your case in the light of order dated 21 May 2007 passed by the Hon’ble Central

Administrative Tribunal, Guwahati Bench in the above referred case”.

' Copy of the letter No.260/CA/CC/Stn dated 20.07.2007 is

annexed herewith and marked as Annexure-8.

4.16) That your Applicants beg to state that as per the direction of the Respondents in their
‘aforesaid letter dated 20.07.2007 all of the Applicants of O.A. No.260 of 2005 registered
their names in local Employment Exchange for getting employment under the
Respondents. However, the Respondents without engaging the instant Applicants in the
Conservancy Staff engaged another new set of persons on casual basis in Station
Headquarters, Leimakhong, The leared Advocate of the O.A. No.260 of 2005 filed an
application under RT.I Act before the Public Information Officer of the Statio;:
Headquarters, Leimakhong, Pin-900269, C/O 99 APO for seeking information about
engagement of casual labour since November 2006 to July 2007. The office of the
Respondent No.§ vide their letter O.A. No.259/2005/ dated 26.09.2007 fumnished the
required information about details éngagement of casual Conservancy Staff/casual labours
(Civilian) in the office of the Station Headquarters, Leimakhong, Pin-900269, C/O 99
APQ (under the ministry of Defence, Government of -Lﬁdia). The Respondents havé
furnished the engagement of casual labours for the month of November 2006,
December2006, January 2007, Febmary 2007, March 2007, April 2007, May 2007, June
2007 and July 2007. In the aforesaid list the Respondents had engaged only the instant
Applicant No.84 and 34 as casual labour out of total engaged casual labour No.32 from
21.11.2006 to 30.11.2006, in the month of December 2006 the instant Applicant No.84,
34,87, 50and 7 1 were engaged as casual labour by the Respondents out of total engaged
casual labour No.42, in the month of January 2007 the instant Applicant No.84, 34, 87, 50
and 71 were engaged as casual labour by the Respondents out of total engaged casual
labﬂﬁur. Njo.42, in the month of February 2007 the instant Applicant No.34 and 3 were
engaged as casual labour by vthe Respondents out of total engaged casual labour No.42, in
the month of March 2007 the instant Applicant No.3, 21 and 84 were engaged as casual
labour by the Respondents out of total engaged casual labour No.21, in the month of April
2007 the instant Applicant No.3, 21, 84, 34 and 25 were engaged as casual labour by the
Respondents out of total engaged casual labour No.45, in the month of May 2007 the
instant Applicant No.3, 21, 84, 34 and ‘16 were engaged as casual labour by the

Respondents out of total engaged casual labour No.51, in the month of June 2007 the

_ R I ars
‘ Centra Adbern v T Uitw
ovtnda Phesad -

- 23 0

-

et oy

§
\; oy JEIRT lGds

£



(8]
W

i werewrmaa

¥

v ‘ Guwahatl Bench f

instant Applicant ¢ No 3, 21, 84 and 34 were engaged a3 casual labour by the Respc'iden*"
out of total engaged casual labour No.50 and in the month of July 2007 the instant
Apphcant No.89, 21, 84, 8 and 31 were engaged as casual labours by the Respondents out

of total ! engaged casual labour No.53.

r‘{)p" 0" S .Leuvx . LAI.. }IO 259/20’\)5/ dawd 26.09.2007 is

‘annexed herewith and marked as Aimexure-9.

4.17) That your !/ "“"can beg to state that after getting the information about
engagement of new set of casual labours by the Respondent No.5, they immediately
approached the Respondent No.5 to engage all of them as per earlief directic)n of this
Pon ble Tribunal. But the Respondent No.5 without giving any opportunity to earlier
casual labours contmued to engagement of another set of new casual_‘labours with few

earlier casual labours.

4.18] That the learned Advocate of the O.A. No.260 of 2005 filed another application
under R.TI Act before the Public Infonﬁation Officer of the Station Headquarters,
Leimakhong, Pin—900269,_ C/O 99 APO for seeking ‘information ebout ‘engagement of

casual labours since July 2007 to October 2008. The office of the R Respondent No.5 vide

their letter WP 260/2005 dated 29.11.2008 ﬁn'mshed_ the required information about
details engagemeht of casual Conservancy Staff/casual labours (Civilian) in the office of
the Station Headquarters, Leimakhong, Pin-900269, C/O 99 APQ (under the ministry of
Defence, Go#emme_nt of India). During the aforesaid mentioned 'per'iod ,tlie Respondents
have engaged only the instant Applicant No.16, 89, 21, 11, 3, 8, 31, 87, 40, 86, 71, 85 90
and 25 as casual | labours out of total e'zgae,ed casual labours No.87 since July 2007 ©
November 2008. . . |
| o Copy ‘of the letter No.WP 260/2005 dated 29.11.2008 is

annexed herewith and marked as Annexure-10.

4.19] It is to be stated that the Respondents have engaged eﬁly 1010 15 Apphcants of O.A
No.260 of 2005 out of 1 13 Applicants as casual labour since November 2006 to November
2008 inspite of the direction issued by this Hon’ble TriBunal that the Applicants of O.A.
No.260 of 2005 will "e. preference to their juniors and new comers if any Cﬂoh&l labours
job under the Respbndents in the unit is available or in the next available vacancy. In other
words Apphcants of O.A. No.260 of 2005 will get priority for such _]Ob However, the
Respondents. have now engaged new comers and junior persons as casual "‘b"hrs by

violating the orders passed by this Hon’ble Tribunal in O.A. No.260 of 2005. Being

. G\Odlw'&a XEMMCQ



aggneved by this the instant Applicants is compelled to approached this Hon’ble Tribunal

again for seeking justice in this matter.

4.20] That your Applicants beg to state that they have served continuously for more than
2 (Two) years to 19 (Nineteen) years under the Respondents now all of them are over aged
for other Government, Semi Government and Private job. The Applicants have also

acquired a legal right for ‘empcm; y status as well as regularization in their respective

posts. They have been deprived from their legitimate rights by the Respondents in

engaging new comers and juniors as casual labours.

r

4.21] That your '\yphcan*" submit that the action of the Respondents is illegal, arbitrary

and mala-fide with a motive behind only to deprive the instant Applicants.

4.22] That your Applicants submit that the Respondents have viclated the fundamental
rights of the Applicants and also violated the principles of natural justice.

4.23] "'hut your A;:phc" ts submit that the Respondents have exploit the rmupo wer of the
Apphcants for many years. Hence the action of the Respondents is illegal, arbitrary and
also not sustainable in the eye of law. The Central Government being a model employer
cannot deprive the Applicants in not regularizing their services in spite of their long

continues services.

4.24] That your Applicants submit that they are very poor persons and they were working
under the Respondents very sincerely without blemish in their service for a long decade.

The Respondents have acted in an arbitrary manner by depriving the Applicants.

4.25] That your Applicants submit that they are running fom pillar to post for getting
Justice in this matter. But the Respondents have deprived the Applicants by engaging new
set of persons as casual labours under them.

4.26] That your Applicants submit that the action of the Respondents is whimsical

unreasonable, with a motive behind and also colourable exercise of powers.

4.27) That your Applicants submit that the family of the applicants are in verge of

starvation due to termination of their services.

28] That this application is filed bonafide and for the interest of justice.
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In view of the above facts and circumstances narrated above the engagement of ad

hoc new casual labours by the instant Respondents is arbitrary, mala-fide, discriminatory
and illegal on the following amongst other grounds.

5.1] For that, the engagement of new set of casual employee by the Respondents is total
violation of Hon’ble Tribunal orders dated 21.05.2007 passed in Original Application
No.260 of 2005. Hence, the engagement of new set of casual labours under the
Respcn ents is lisble to be terminated and Respondents should take initiative for

engagement of the instant Applicants and their service should be regularize in the light of
| various decision rendered by the Hon’ble Supreme Court of India. '

5.2] For that, the Hon’ble Supreme Court in their judgment passed in Dr. AK. Jain and

others versus the Union of India and others (1987 Supp.SCC 497) held that and adhoc
employees should not be terminated from service to appoint another ad-hoc employee.
'rhvu-fvnv, the engagement of f new set of casual °'ny10"e° b r the Res queuw 18 ﬂlegal,

mala-fide, arbitrary and without jurisdiction.

5.3} For “"'t, the Hon'ble Supreme Court in their judgment passed in Workmen of
Bhurkunda colliery of Central Coal Fields Ltd. -Vs- Bhurkunda Colliery of Central Coal
Fields Ltd. (2006 3 SCC 297) observed that Temporary or ad-hoc appointment continued
for long, following the Piara Singh case, (1992 4 SCC 118) the court presumes that there

is regular need for service on a regular post and accordingly considers regularization.

5.4} For that, the some of the instant / Applicants was vugugvd continuously by the
Respondents for more than 15 (Fifteen) years without any intervention of the Hon’ble
Court or Tribunal. The Hon’ble Supreme Court in thé Judgment passed in Secretary, State
of Kamataka -Vs- Uma Devi (3) (2006 4 SCC 1) held that the nylcjee vho had
continued to work for 10 (Ten) years or more but without the intervention of orders of the
Courts or Tribunals. The question of regularization of service of such employees may have

to be considered on merit.

5.5} For that, the Hon'ble Supreme Court in the judgment passed in Mineral Exploration
Corpn. Employees Union -Vs- Mineral Exploration Corpn. Ltd. in civil Appeal Nos.2027-
28 of 2000, (2006 6 SCC 310) has observed that regularization “irregularly” appointed
employees as against “illegally” appointed employees as explain in paras 15-17 and
permitted as a one-time measure in para 53 of Uma Devi (3) case, (2006 4 SCC 1) Scope
of such regularization-Ample material on record showing that temporary/casual/contingent

employees of Respondents Corporation were doing work of permanent nature and work

C)'\Q\sw\d o R nedad
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which used to be done by skilled emp ployees, ut were continy \.d as te ycr ccntinge'lt

found to be permanent in nature and to have had sufficient regular work and to have been
in a satlsfactory ﬁnanc1a1 condmon in the past. It also appeared that work of. Corporauon
~ would not come fo an end-Usual practice of Corporation had been to keep contingent
workmen for long duration of time and to offer regular appointment ‘periodiéally. Hence,
held, it shall be pvroper"to regularize services of such workmen who had worked for several

5.6} For that, the Hon’ble Supreme Court in théir jadgm.,ut passed in U.P St te Electricity
Board -Vs- Pooran Chandra Pandey and others (200711 SCC 92) held that when there are
long period of service about 22 (Twenty two) years by ad hoc/temporary employee the

ratin cf TTernns o :l £\ ~nan f"ﬂﬁé 4 SCC 1) 1\01‘ no ap ‘10 t'-l n 1‘:‘ Lhe vannuf cu_se'

LGN Ly v \J, wUDWw \h\l\l L WwdWwily

R_égulariiation justified on the basis of Article 14 and 16 of the Constitution of India.

5.7] For that, the Respondents have utilized the service of the instan ‘p“hcams for 2

(Two) years to 19 (Nineteen) years continuously and thereaftér ‘the Respondents have
engaged new set of ad hoc/casual labours under them by dlsengagmg the instant
Applicants. Thm,fu.e, it can be safely be assumed that the service rendered by the
Applicaxits are permanent nature. The Respondents have sufficient and regula'r work and
the same would not come to and end. Therefore, on the light of aforemen_tioned ‘the
Hon'ble Supreme Court various judgments, the Reépoﬁ ents should take immediate steps -
for re-engagement of the instant Applicants and to regularized their service in accordance

to the judgments passed by the Hon’ble Supreme Court.

5.8] For that, the Central Govemment being a model emplcyer cammot be allowed to adopt
a different treatment as regards to regularization of the service of the instai;t Appli.cants.
5.9] For that, the Respondents have violated the Articles 14, 16 and 21 of the Constitution

f India.

5.10} For that, in any view of the matter the action of the Respondents are not sustainable

in the eye of law as well as fact of the case.

» L ) o
The / """can.a ¢rave leave of Hon'ble Tribuna! to advance further grounds at

‘the time pf hearmg Qf this instant application.

6.
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That there is no other alternatlve and efficacious -and remedy available to the

Applicants except the invoking the Junsdnctlon of this Hon’ble Tribunal under Secuon 19
of the Administrative Tribunals Act, 1985, o

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT:

That the Applicants further declare that they have not filed an'y applicatiOn ‘Writ
Petition or suit in respect of the subject matter of the instant apphca’uon before -any other

Court, Authonty nor any such application, Writ Petltlon or su1t is pendmg before any of

them.
8.  RELIEF SOUGHT FOR-
Under the facts and circumstances stated above the Applicants

most respectﬂrlly'pr'ayed' that Your Lordships may be pleased to

admit this _application, call for the records of the case, issue notices to

the Respondents to show cause as to why the relief (s). sbught for by |

the Applicants may not be granted and after hearing the parties the
Hon’ble Tnbunal may be pleased to direct the Respondents to give
the following rehef(s) -

8. l] That the Respondents may be directed to reengaged the Apphcants in

their respectlve jobs in place of new comers and junior ad ‘hoc casual

labouts,

i That} the Respondents may be directed to confer Temporary status to the

Applicants and thereafter their services may be regularized in accordance to

seniority.

~

8.3] To pass any other relief (s) to which the Apphcants may be entltled and
as may be deem fit and proper by the Hon’ble Trlbunal |

8.4] To pay the cost of the application.

9. INTERIM ORDER PRAYED FOR :

The Apphcants most respectfully prayed before your lordshlps for an mtenm order :

from this Hon’ble Tnbunal

Go uinda prarad
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9.1] That the Respondents may be dlrected to reengaged the Apphcants m then' respecuve

~job till ﬁnal dlsposal of the mstant Ongmal Apphcatlon

10. Application is~ﬁ1¢d through Advocate.

1. Particulars of LP.O.:

LPO, No.

. 306 408358 |

Date ofIssue 23 ps . 2009
Issued from Guwahatl GPO

' Payable at .

: Guwahati

12.  LIST OF ENCLOSURES:

As stated above.
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VERIFICATION

I, Shri Govinda Prasad, Son of Late Jhalak Prasad ,Permanent resident of Upper
Khunkho Nepali = Post Oﬂice.—Mant:ipukhuﬁ, Police Station.—Sapormaina, District—
Senapati, State of Manipur, the Applicant No.22 in the instant application . I am duly
authorized by the other Applicants to sign this verification on their behalf and do hereby
solemnly verify that the statements made in paragraph Nos. 4 Fo4:4, 9. %4:00:5:42, 9:/3 ’
L:1Ut) 477, 4161 %hre true to my knowledge, those made in paragraph Nos.

420 4:84 04 /9/4'/5’ %: /6//’4/2/4;)/ 4..18. //%/) .are being matters of records are
true to my information derived there from which I believe to be true and those made in j
paragraph 5 are true to my legal advice and rests are my humble submissions before this

Hon’ble Tribunal. I have not suppressed any material facts.

T : %0 7l '
And I sign this Verification on this the..?.-?‘...day‘of....\/@!‘y......2009 at
Guwahati. o

G\QU WAS ? = Qb 3
DECLARANT
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TYPED COPY-

o
L The Bngade Commander
59 Mtn. Brigade,
Leimakhong, Manipur. -
~ Sub.: To convért staff of ConServancy into_permane'nt pos,t/ser»vice;
Sir

s

(1) If our salanes is according to the state Govt. semce R R. than the pay scale w;ll' .
be Rs. 1670/-. Bonus, ‘Arrear and other allowances, but we get’ only Rs 1670/- only per e

month bamng our arrear, Bonus and other allowances

o (n) Or.. lf 1t 1is: accordmg to the Centre Govt serv1ce RR. than we are to get Rs j
2200/- + Arrear + Bonus and other allowances.- : : : :

:  So, please we are in deep doubt that we do not know whether our- pay scale 18 State

~ Govt. or Centre Govt. pay scale Uptill now we get out salanes of Rs. 1670/~ on]y So . .
please it is our humble request to you that please enquire about these for the sake of the
t Conservancy slaif . : : :

Lastly, it is. our humble request to vou that please avall us’ all our necessary -

allowances wluch we are in posmon to get

For th1s act of kmdness we shall ever remain thankful to you always

| 'I'hankmgyou
Dt LeimakhOng- R JRRRRIE '_ o Yours falthﬁllly,_ .
Sth April 2000 L 5 ,' Staff of Conservancv
SR SRR ‘éﬁ“«?"’mq&mﬁ\% ﬁt%c‘;‘tm - R
Centra: r‘l,:ém sty Fidsunal
i l VIR E }
s-k . %msret s
Y Auwahati Bench | .
. -'h-'}D: _
m(f@gig
oc s

, With due respect we beg to lay down a few lines for your kmd cons1derauon and'-ﬁ_

- action, that the staff of Conservancy under the 59 Mtn. , Brigade have suffered a long time
‘back since, but still we are yet to avail the opportunity of permanent post or mcrease inour .
pay: scale/salanes As ‘the Govt. of India has increase the price of every essential

- commodities, now it is very difficult to maintain our. fanuhes at the ex1st1ng salanes SO
: please enquire about our problem glven below: - : . o



avall us all our necessar;

The Bi .Lg,ad(" Comgande
59 Min.DBrigade
Lo ma«honb,MaVL“uxo'

?}Sub: To convo“t staff of Con n*Vawhy:ipiOD‘xr ranent
rL Poat/sprvice. U :

“Sir,

With due respect we beg to lay down a few lines fo
your kind conegideration and action,that bhe staff. of Cones
voncy under the 53 Min,brigade thU suffer & langlive buaol
since,but still we are yet to avail tne onnortudlty of -

41y
l‘

r-

'~permanent post or increase in our-.pay scale/s ¢rie:.As the-

Govt,of India has increase the price of every esrcntlal

- comodities,now it is very difficult to maintzin our families
“‘at the: ex1stihg salarles s0. please Pncuire about our problom'

given below :-

(1) If our sa ”?103 is according to the state Govt.
service R.R. than the pay scale will be Rs.1570/- + Bonus -+
Arrear and other allowences,but we get only Re.1670/- omly

‘per month barring our Arrear,Ponus and other allowancean;

(ii) Or. If it is according to the Centre Govt.dervice -

R.R.than we..are to get “3,2500/— + Arrear + Bonus + other
l]owances. L : cT

So,p]ease we are in doen doubt Lha1 we‘do ndt'know"

"whether our .pay.sc¢ale is.State Govt.or: Centre Gov.;pay SCaleljx
Uptill ‘now-'we..gét -our salaries ‘of Au.1670/-'omly. 30 please - .

it is- our .humble request.- to you that. Dlease nnquxre nbouu g
tn ese for the qahe of +H9 Ponbo”vanc staff, . :

fLastly,it_is,our um bln requast’to on‘%h&tlplnwfnL ‘
7 a?]ﬁ ANCES wnlcr' _are:in nonJ~

tion to get,

For tbls aPt of kindne*~ wer mhedl. evtr.remajﬁ thami -
ful to you always, ' o -

Thanking you.

‘Dt.Leimakhong - - ‘ . {o;~v lulilggfly{
9th April 2000, '

m'm g‘"rru@»;a.—.

Cemraa Admints r*:—i‘— L} ngunl:.
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-Sir, we are a1} 113 workers at.présent, out of the

. We. are much‘suffering for our livélihqdd;

. Very hard in order to keep the compound
'”‘_beautiful, and our request is please do
Culties so that we may also do better jo

B -::\:“ _“* Y .M- f‘\'v T ""‘: ) .'- .,.'- ) : : ﬁ -
| | R waPe afveor S
Tb Centnnﬁuhnhﬂsﬁ:%vg}ﬁﬁunai e
, . ‘ _ | ]
The Station Commander / . 9 =
5T C; ' ' - S ST -
STN HG Leimakhong ! :

24, M‘ti)_ Bde, S ' .%a!m?m%

uwahati Benchi

Subject;~ Préyer for help and cqnsidération of‘the compLiCated'
| conditions of workers of 24,Mtn, Bde, STN HQ.

Sir, _ |
we, the workers of STN HG have the ho
for your sympathetic consideration,

nour to lny>fngliné3

ségéfdundfeo
workers have been working since last. 3 years to.18 years, But,

_unfértunately no one is Tegularized so far,

And our salaries, for one person- m.1700/4%(0ne_thbd$ahd

~and seven'hUhdréd)‘is'not sufficient for mqintaining thé'family;;
" so we are facing é'bngproblemo,Besides'our'salarie '

S are very
less we do not get 1t monthly also, We used to get it-onlyg,
after 3 and 4 month, There are 12 months ip a year, to get 12

times in;a-yégr‘wé'get Our,salariés:4.to 5 times.in”a’yearg'

- 'we found one bullet”iniour'works and we-éubmitted.itf£07$804”

and”secondly, we found again one buliet’oase(cartriqgé) gnd,' '
'we'submitted,thqt too to the sentriy, We wre so far working
Or area. clean and - .

helpfgs in our:diffi;,

_ b in bur,SepVice,,'
Our'probleﬁs éhd*difficuitiesze N |

(1) Do makesx our service permanent/reqgulaxr.

(2) Let Us draw our salaries-monthly;

(3) Increase the amount °of our cmolument

(4) Do not tancel holiday on Sunday,
(5) Help us in our sufferings,
R@garding YOU &as our own parents, we o muke‘thess request
for your kind Consideration and favourable order, L '
Lven when necessary, we used to work on

Sunday'holi(
also, we will keep Working whene ve

Jay nights
T necessary., Thanks! o

Dafed Le;makhogg ' - _i' - We, YéurSﬂfaiythllyg :

the 3rd July,2004,

 ]AITESfEQ'._

STH HG wOrk@rs,Leimakhpnggv




T e L e _ HU (IForce (b«L) . -7."'9“0
o . AHOQ9 AP BRI

S Jessiwods o 22 May 2007 -
~7j ',f'-' , ) "-' } | . . | | ’ o . . oo
) YA ‘_ S_l:n HQDimapur- 3 & L
;- SwHQ Masimpur e C;ntm.e.dm; {f%f:%» .&?é}“‘mf
' 53t HQ Chakabama, € /0 Stu HQ Zichama | ‘?”‘q*“"a‘f"”-‘?m)unai -
Sta 1TQ Aizawl o 7 R i o !
StHQ A gartaly | - T 7 I
st H Lemakhoug L ' ‘ ' ‘ s
Sta HQ Zakhama - ’ !

I.}MPLOXMENI O}* kA;‘ﬂ AL LABOUR

1. . A copv of-army HQ +ADG LWE letter No 63161/Q3(B) dtO? Mav ‘7002 recd"_‘
vide HQ Eastermn: Command letter No 305310;Aud15’Q3(B) dt 16 Muf 2001 is de :
hemwvh for Smct uupitmenmnon '

2. -(_Aonﬁtmn-nou on the Sl.l.l)j_c)ct may be fwd to this I.{Q [\y 28 May _2'_0()'2.»; -

,‘(Sajesh PG)
- Maj ‘
| | : o }Dz*ow‘(w&c»)
) ) : : B o 'torDrvg Adm-

—_— __._.v..__..,._.._..._....‘-..__.._—__...._. -

AL\BQ._R

II has coms: €0 thn, aclice oftms HQ thut atn Hu, burda spur hns r*crum,d SRR
.consew BICY sataiwa ld on daih ,as & ou. 01 the consm'anw Lrant. auomd nndv*r

_ Lode > Head 560,01 despite a complete buu on racrmtmcm otpexsous on dmly vruge's o
'tor work of n,guhr nature.

/
1
A

o The mrtmcuons i85 ed vide GIDeptt of Pex und Trz QM No. 49014,’2 '36
. Estt(C) dated.07 06 1988 renroduceu in Swamv Mannual 01 Eatt &
. Admlmstratwn pr0v1de

R () Pemon -on dally whges «nould nolbe rconuted for work 01 regular S
| nmature. ¢ - R e S
S G Recruxtmenr on danly wagos may be made only for woxk which'i is of T
' casual or seasonal or intermittent nature or 1 for work whxch 1s not: offull txmef R

“{ . nafure, for whnch rogufar posts cannot be croatad.
l e .
\ - _
” }_(’/ .
ATTEST- o

ADVOc"TE




/ oG Enmlnvmem of (lw vame cagual lﬂbour bf’vond 200 days in a vear is nof

| s f‘ﬁ‘q spemmited.

' / A (iv\ \?vo:k bemg done by c'mxai workers ig to be given to exx«nng reguhr

A 4. staff In case regular sruﬂ being maumcwm additional u,gulnr posts fo. be-~
f'?”\ . eroated, . , .
/ N v R _

| /".“" - . {v) Staffing gorms be reviewed.

3. The work bemg perioxmed bv cons‘m'anov staﬂ paid outof C UD A Code hoad |

560:01 iy oflegular nalure, Please ensure that casual workerb are not rwmtted by
'_ 'Umtwfommhon» out of the nllotments made under C (JDA Code Head J6Da01./ '

 .4‘ M&’QMMmm Thc CRSY- forglaut ufct post suucuon fm
appomtmont 0130 CONELIVANTY stat be procPsse\l wnh AG’¢ Branch-at. thw Hu

55, Plowsy acknowlodpe rsospr.

SA/-XX XXXX
- (RS Sehrawat),
JDIQ3(®)

HHA Wmfms SReeToT

Cenisa: Admmistfaﬁ'-w Trbunal -

| ‘2 J"' 009
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In lieu of [AFD-93] - . |
Proceeding of . i 'Board of Officers. : |
g Aésgmblcd at oo : Station Headquarters Leimakhong (Manipur)
R On: - o ~ - 02 Jun 2003 and subsequent days. ‘ Y o
Bythe Orderof - -, S ~: Station C'oirimandcr,-Lci,makhong Military Station vide

. Station HQ Leimakhong convening order No
o - 2605/44/I/Stn dt 05 Jun 2003. : o
For the purposc of v ~: Reviewing/ fixing the number of conservancy Staff (Casual
' : - labour) required for conservuncy duties ut Leimdkhong.
_ Mihtary Station l'mm_ 01 Jun 2003 10 31 Mar 2004,
- Presiding Officer ' -0 1C-40935H Lt Col RK Ravi
L : HQ 59 Mtn Bde '

~ Mcmbers R PR - IC-57975A Capt S K Dubey
‘ : - 302 Coy ASC Sup
2. - 1 IC60477Y Capt Virinder Sindhu
’ 19 RAIPUT :
2. The bourd having assembsled, [_)‘Lll_'.‘SUi‘lHl to Orders, pr'oc,\;cd:s to J‘cvibw/!’l):_ lhc,n,ul.mjér“ol"

-conservancy stall required for conservancy dutics in Leimakhong Military Station  The hoard has . -
perused the following letters/ documerits as its terms of references. ’

) ‘Govt. of India, MOD letter No.2(1)/93-D (Appts) dated 02 Feb 2600,

(b)  Para-2 (IV) and (V) of Amy HQ letter No 63161/Q3 (B) dated 07 May 2002.
SRS - (©)  Regulations.for Ammy Para’s 1204, 1205 and 1206, ‘

v ' 3 Purpose for which rccﬂ:ﬁg’d: - Uzimnkhnng i18'a 'vionv-,‘canftﬁnmc‘nt Mili‘t‘:‘iry st:nt.inn.‘:‘m_d henee Lo '
all conscrvancy arrangements . for . military personncl will have to be made by the local Military -

authority.  The casual conscrvancy staff ‘will therefore: be réqdircd for the: following purposc +in..
Leimakhong Military station: B " ' ‘

(@) - Collection and removal ot fi]thl and mbbiéh from the conveniem'place.s of Lhﬁ-_stat.ion.
by ('ftwllcél’ion ilnd.yw‘.m.;l! of :‘;ullnge waler, ' ‘
() Mualang acranpemonts lor nli::p(\.:;::a! ol ﬁl!-h‘ rithbish and sullage water
Cleaning of undergroteths to prevent discases.
(d) Maintenance of open spaces, playing ficlds, 1'1'a.inin‘g arcas and 1:'_;mgc;s jocated 'v(:)utsi:dc'
unit lines. o o ‘ ’
©) Conservancy dutics in respect of ()fﬁ%, 1C0s and OR family qua'rtcrs.'
) Mainienance of roinfis and drains alongside the roads. |
® ‘Maintenance 'ol'hygicnc and sanitation of the Garrison _ e
4 IQ!Iﬂi.Jl..?:\.DCLLﬁ)&QHLQLLC.i_l.l:)‘,?!_:‘ihQDg-M;jJ.i.‘ﬂl,)’.AS.Lﬂ.l_,iQQ?' Leimakhong Military Station is locatéd

on the slopes of hills and a valley. It is divided into two distinet pockets i.c. Upper and Lower
Leimakhong,  The peneral area and terin s hilly, undulating and interspersed with “mullahs, -~
Keeping the terrain in view the entire construction of the married and other than married ((OIM), -
accommodation is spread over the completc arca in different packets. In between these pockets, there
s dense-vegetation consisting of various type of trees, bushes and shrubs. In Upper Leimakhong, most
of the consiructions has come up on the slopes of the hills surrounded by dense vegetation. However,

the new construction is confincd mainly to hasc of the valley (Lower Leimakhong):

R wymaTa ane

Centra:Admini'Sf:raé%ve.' Veibuna:

| o 5 23JUL 2009'..._‘];?' o
A’TTESTE.D- B Tgff@r«ﬁmﬁm"}é o ;f

uwahatiBench.. - .|
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As on date Leimakhong Military Station has the following :-

v | (-
S . - ~ e D e’ o

() _'_Tétal land holding © - 876.745 acres
‘®)  Hill Scetor - 497.05 acres .
" (¢) © PlainLeimakhong - - 378.696 acres '
- (d)  TACHQ, Imphal - 0.999 acres
(e) ‘Married Area offrs
- (1) Offrs - 30
(i1) JICO Qus - 28
(i)  HavOus - 55
(v ORsQus - 88
Yy - -Length of roads - AN Kms approx
. 6. The Station is prone to discase hike malaria and allergic manifestations du¢ the dense’ -
vegetation- and wild growth of congrass prass. The drains need 1o be cleaned. on a daily basis 1o §
prevent water logaing and formation’of cesspoals which are ideal breeding ground for mosquitecs
7 ;\‘_"_g'yv_r;gv‘j__ﬁl ks, Considering the puide-line given-in 'Army HQ letter Né ('33 161/Q3(3) date 03 .
Nov 72 along with the terrain and layout the Board of officer fix th;c following Yard sticks to arrive at;
the requirement of the conservancy dutics for the year 2003-2004 i,¢ from 01 June 2003 to 31 Mar .-
2004). _ - : '
(a) Tor Offrs, JCOs/ OR Quarters - - 01; per 25 family quarters
' * since spread over a scattered arca.
(»)  For drains maintenance of roads & - 01 per KM (both sides of
: ' : - Roadand drains).
S (e) For maintenance of open - 0} pcr 02 acres-of land
Space and playing fields outside o
Unitlines. - ' L
- (d)  For disposal of rubbish and fifth - .. 04 per rubbish lorry/
—_— : v ‘ ' : Tractor. . : ‘
() Sanitary Mate -+ , - - ()l-pe’ﬁ’)j cnhsc'rvahcy, S
' : : ' - safaiwalas or part there of..
) Land Sup:c;wi_sor ' ‘ - 01 per Mililary. Stati‘on with
o ' ' 100 acres of more of class -
‘A Tand
(8). - Consorvancy storc Keeper ' - 01 Per Military Station.
h) General Supervisor : - 01 bér 75 t0 100-consy
v ' safaiwalas or part thereof,
() Acgcounts clerk : - 0T per S0 to 100
S conservancy safaiwalas
or part thercol.
S UYITRIE 3, :
Centra Administrative Vebun. -
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8. Ruuuununt of umsu.v-.mu statt:- k\u,pm;, the details g uvm n p.lm $3,4,5,06, &7 abow,

lhp requirement of o ONSCrYRNGY

REQUIRED

YARD).

¢ stalf Inl Leimakhong Military Station mes ont to be as under =

R EOU ]IR‘* l‘)

, ‘ _ FOR STICk NUMBER ™
(@), For JCO/OR family - 201 01 per 25 glr - 08
‘()  For maintenance of road 48 KMs 01 per kms 48’
- & drains o ' ' o
©)  Form mucnancc ofol)ul 550 acres - 01 per 9 acres” : 61:'
S Space & pldymg ficlds outside approx ' '
Uit lines. ‘
() Foriubbish & Gilth forries l_).i'i lories 04 pertorry _L8
Lotal Congervancy 'Sn‘['niwnl:\}«' o lZS'_V
(&) Sanitary mate - 125 S/Walas 01 Per 25 P -
() Land supervisor’ 876.745 acres 01 per Mil,Stn oF
(g) . Conservancy store keeper Military 01 per Mil, Stn -~~~ 0l "
V o station - -
(h)  Accounts clerks Consy Staff 01 per S0t 100 - + 0T ..
ay ‘ “General supervisor : 139 Consy 0l pcr"l.") to 100~ ~()l:v v
o : SAN atas S
, Total Conservs m(y sl.llf - '134 
9. Rcummwml mmw of the bourd :- Tn view of all ahove the hoard recommendc

crployment of the following conscrvancy staff for con»crvmcy duucq in meaLhong Mxhtar)
blauon to maintain the hygicne and sanitation of the gamson o -

(a).  Conservancy salaiwalas - 1 2<
(b)) - Sanitary Mate - < '05
St (¢) - Lund Supervisor - . - 01
(d) Conservancy store keeper . - 01
(e) General Supervisor ‘ S0
€9 Accounts Clerks - 01 :
Total C ()mu\u\nq st.\ll : .134_ o oo
10, lhc No of conscrvancics cmploycd durmg the last three years are as undcr - L o
- Month " Year 2000- 2001 Year 2001-2002 Year 2002-2003 'Remarks ... |
Apnl, S N EE N 1
“May- . 57 ‘T.\\ g : 76 . o Ny
June R RN 79 - ~ 116 1.
| July. 6 N1 123 | -
August L S LLE SR 119 e
September - Y N 150 . L - 18 I -
Oclober - B L 148 L 17 i
November 58] I 168 . o126 o
December S [ 208 -/ R
Clanvary 73 _I'l 220 57 ‘
Februwy L ! ‘ 272 L : 132
Mach - 1 RO B0 L SRR
Totil 730 ' 1,834 1,341

S0n0-01 the farmation moved out. to OP VIIAY ‘and I@ss CONSErvANCics were:
Apr o bl 2001 the T moved to “OP PARAKARAM™ and the employment

CONBCI v nkl( AV o

During
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1 1 *Considering the: rcquucmem of Stn IIQ mea}\hong as mennoned in Para 8to. Para 10 the -
boaxd fumm recommends the followmg - . - :

@) meloymcnt of 1”—44 (‘onscnancy on Casual baqls from 01 Jun 2003 to 31 Mar 2004 . B

) T he pay ¢ 'md d“OW&I]CLS of the (,onscrvancy staif are 10 be paxd out trom Major Head
2076, Minor Head 800A (a) Con »u’v'mcy gr'mt CGDA Code No 560/01. .

Co©) - 134 (Om, hundu,d Lhuly foux only) Conservancies lnbom be paid R,s ()9/- (Rup(,u.' . i

sixty ninc only) per day ns. unskilled labour as per Govt of Manipur Office of’ the Tabour
. Conunissioner letter No Lab/SQ/SZ(CLIN)Vol -VI dt 18 l'cb 2003 whl(,h 1 amcndud from S
: txme to time. .

@ The authonzthon of conscrvmcy staff as given in Para 9 abovc should be madc~, S 'V
, qpphmblc to Station HC’\d(lUdl’lCrS Leimakhong (Mampur) from O] Jun 2003 to 31 qu' 2004,

* Presiding Officer ' |
o (IC 40935H Lt Col RKRaw -
HQ 59 Min Bdc) h :
Members | 1. ;
| 2

(IC 00477‘1 C apt '\/mndu >mdhu o
19 RAIPUT) =

S QYT AR
Centrai Adraiatstiatbre Ynbune.

2.3 " 2009
%mzmimm

uwahati Bench -

Y-ty b A p e S .
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mmmmmu.ommp oM

LABS.LLHSS).&EQLJIRLD F()R__Qz_()ﬂ SERYANC X_DLZ_U.F&_AILEMAKH_NQ

- MILLY ARY_STATION
. . 1. I agfee wﬂh lhc rccommuuhntum of bomd of oﬂicm
2. 1 rcconumnd tlml the 1ollt)wmg wmcnancy staif (Casual Labours) be: emplévcd by - _
Stanon Hcadquartcm Lcmmkhong (Mampun) for conscrvancy duncq at*I.cimakhong. Mnhtary SR
' btahon : ‘
(a)  Conservancy Safa_i\"vala _ | - 125 (One 'hux.\_d_rpdi twcmv fch) : o
(l)‘) Sanitury 1\".1'3143 . _ o o S 05 (Fivc:; o |
) _~‘-Land:'Supém‘$or o '. : . 01“(0'1_').c)' |
' | ((l)' 'C(Hl.‘i-Cl‘\A’:ll.lL}';"St.:();‘(t l;ccf)c;' o - | 01 (.(;.)_"C).
(¢) _,'Gcndral Supcnj_\'-iso‘r_ o .-~ B L)]: ((’)hIc)‘_' :
.. (D ,.-\u-:nl‘uil‘(?._l._cr.k'. 3 ) o . L ) (_le‘x'c‘l‘ |
S : ' - Total 134 o
' 1 .I'fur'ihcr rcco.m.'n:\énd_.llmt:' -.
('!) The pay and nllonunuf of. Lhc (,omundnc) Jm[i be paid- out 1rom Mmor Iluxd ’()}6 : 'v ‘.

- Minor Head 8OOM &) C onscwamy gmnt ‘CGDA Code No c'60/01

(b) 134 (Onc hundred. thirty four only) (,omuvanucs labour be pmd Rs 69/- ( Rﬁhccé‘: o
- sixty nine only) per duy as unskilled lubour us per Govt of Manipur Ollige. ol the Libour

Commissioner letter No Lab/89/82(CLIN) Vol ~VI dt 18 Feb 2003 whxch is amcndcd from | '
_time to tume.

( ©)  The authonzatnon of conservancy slaIT as ngcn in. Pam ) abave should be madc.v_ B
, upphcnblc to Station Hc wlquarters Lcmmkhong, (M.m:pur) from ()1 Jun 2003 to 31 \1ar '7()04. o

- Station Lcima'l\:lmxl\g 3 : S | - - - (Vi\ Batur:x)
o o ' S  Bag.
Dated. . ) Jun 2003 - . : R ' Stin:Cdr

| -ew@ m;:r*f%v:

Centra Admints

“.‘ "2:‘ |

wJod

§
e =adls o
gwahati Bench [
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To . ' R S ’ C@ﬁimm&ﬁmx si'., x-xgﬂ«,w ;ﬁ:ﬁﬂzi L
_General Ofﬁcer Commandmg S S 2 n i”',_ m g
HQ 57 M Div. AR S A I A "JJQ ' i
- C/0 99 APO. ' ' o _ R
- . N e o %m@g .
R L BuwehatiBanch ; -
Bng

Qs9Mm Bde e

o ~ Sub.: NON PAYMENTS OF WAGES C[VIL CASUAL LABOURS OF STN LIQ
| : LEIMAKHONG : :

Sir, -

With due respect we the Civil'causal labours of Stn HQ teitfnakhoﬁg: submit the

, followmg for your kind conmderanon and favourable acuon Do

We have not been paxd our wages bv the Sm HQ Lelmakhong smce Oct 2004 We::}

- ANNEXURE- 5

are very: poor people and find 1t very dlﬁicult to look after our fam11y w1thout payment S

, -Last ’ume also, we could not. get our salary in tlme S1x months wages (from Aprll 2004 to-‘_:- . |
= Sep 2004) were patd in Oct. 2004. It has been nmmated by the SSO STn HQ .
: _-Lelmakhong, ‘that he. wﬂl not able be to pay our. wages (Oct. 2004 to. Dec 2004) as thc A

, CDA Guw ahatl has not concurred that board proceedmg

In view of the above you are requested to kmdly take necessary actlon for payment

~of our outstandmg wages (From Oct 2004 to Dec 2004) Furcher you are requested to o

kindly mform us that whether we should be coming for duty wﬁhout payment We wﬂl

like to come for duty if our wages are gomg to be patd soon e

We will remam grateful for your kind action.

- | Yoursfalthfuny -

All CIVIIStaﬁ’of L

Dated 19 Jan 2005 o ~ SmHQLeimakhong
Copyto:- | = ST
VSSO : | e
Stn H Lexmakhon Ty
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" _TYPED COPY-

' Reglstered
No. PAY/3 3/XVIII
Officeof the CDA Guwahan
Udayan Vihar, Nareng1
Guwahati 781 171
Dated 8/03/2005 -

To'
' ' Station HQrs Lerrnakhong
C/O 99 APO o
o Subject— Board Proceedmgs for employment of 130 Conservancy workers for 89

Reference—Your letter No 2605/ l3/Stn dated 01/02/2005 and 03. 02.05

. Kindly. refer to your office letters mted above through wlnch the Board»

" proeeedmgs for employment of 130 daily wages’ workers for Consy"services. have been

submitted to this office. In this connection please refer to_this office followmg letters (1)' L .

.Pav/33/XVlII dated 18.01.05 and (2) fax letter of evern No. dated 0l. 02 05

We have asked your umt to furrush the requlred mformauon as. under for':' o

. consrderanon of the case -

I Status of your HQrs. 1nd1catmg whether vour stanon 1s a permanent or ' s

Adhoc or temporary showmg the PET/W ET

IL Casual Consy. Workers are not at all permitted to be employed for more

than 200 days in a year as per provision contained in Govt. of India-deptt. of -
Personnel and Trag. QM No. 49014/2/86-Esit (C) dated 07.06.1988 as’

HP?")—\“Q “QTM;’* s m»- ¥ copy sent to you. Hgrs. CI Force (NE) letter No.. 17581/R/Q3B datedz2nd

Gentras diniotsITENe o May, 2002 (Copy enclosed). Pleasc furnish the authority for employment:-of S

/ o icasual labourers continuously for more than 89 days at a tnne and beyond S
b 25 % 00 davs mayear : o (R

\ - caga’et:f'm.\«re L It is observed that your HQrs has employed the samie casual workers o
! onnnuously for last several years in contravention of the prov1s10n of: the '

uwalr wati Beich

authonzed to employ 130 no. of daily wage labourer in- violation of the

provision of above mentioned Govt. letter, Please intimate-the’ MOD letter - -
regarding post creation for 130 Casual labourers and the authorlty for the o

-appomtment

IV In case the regular stalf 18 sufﬁcrent addmonal regular posts should be
created but we have observed that your unit has not'make any effort to.
approach your higher authorities and the MOD for the purpoge. As per

AHQrs. Letter No. 63161/Q3(B) dated 07.05.02 your unit has not submitted

the above information as called for vide our letters mentioned above but you

-~ circulated under Army HQrs. letter No. 63161/Q3 (B) dated 7th May, 2002 .

above letter. Please submit the authority under which your HQrs has been )

_ 42— ANNEXURE- &

have approached your higher authorities Whlch is not af all apprecrated Ttis .
for your information that CDA cannot accord financial -concurrénce 1f the.'_-

same is not done as per the relevant pr0V1810ns of rules/orders of G 0. I

| ATTESTED

VADVOC4TE_

s




_ 43—

However, in view of the unprecedented and abnormal s1tuat10n in the state,

financial concurrence is accorded as a very special case and subject to the clarifications of

the observations mentioned above for employment of 130 civilians casual labourers for a
period of not exceeding 89 days at a spell w.ef 02.10.04 to 29.12.04 and wef
01,10.2005 to 29.03.2005 and further concurrence will not.be pos51ble unless and untik

requlred clanﬁcauons are furnished.

- Sd/ - '
(€. ZOTHANKHUMA)
I CONTROLLER

Copy to:- | . - For information please, N
The O-i/c. ' - T ;
- M Sec. (Local) =
. : Sd/
Ilegible
(RN. BORA)
ACCOUNTS OFFICER (PAY)
| e TR SRRER T

Centra) Adminisirative Ttbunal

/}

25 wbe 2009
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| . . C 0 Registered |
. ' No. PAY/33/X V1)
Office of the CHA (.uwnlmll
Udaynn Vil Novennpi,
'(.u\\nhnfi'78‘1'171 o
numl v /(H/)H(h

0".“'

Station s Lchnul(houg, :
C/O 99 A O.

oy 'Subjcctz o Board PXOQ.L(.dUl{:S lor cmplowmnt 01"130 Cousuvxuuy wolkms

y

‘ l'.I .' Rc.fer:ence;: - : Your Iettex No 2605/13/Stn dated 01/02/2005 and 03 02 05

i ’ | XX |

}‘f S B Kim\l) vefer to your office letters cited ahovcﬂn oug,h whkh thu ‘
Board pmcculuws for cmployments of 130 daily wages workers for C unsv.v : _

i | “services have been subimil(ed (o (his office. In thls conncctlon please refer to thls uﬂ]u

(1 ' lnHﬂWll\]{ letfers. (l) I’ny/‘ VXVALE dofed (R.01.05 nml (7) o de “ll of even no, dulul

{

| 01.02.05,

e g : - We hnvo nsked your unit {o ﬂnnM) ”w xrquhcd lntmnmfh)n ns umim' ,'

.1\;,‘,5" for considerntion of the enses- ' ' 3

e 1. Status of your 11Qurs. mdu':lmv' wh( (her yYour st xlion )‘1 3 pcx;mmcnt or-’
;r':' B ' ~ Adhoc or temporary showing the PIT/WIL ,

' o ' 11. Casual C ongy. workers arc not at all per m'f(u‘ to he “"‘“"“ ¢ " ‘(" ‘“n

v than 200 days in a year as per plmlsmn cont; nnul in (,mt Lot lin.m. a
:\i- f' R o deptt. of P(,lb()llll(,] and. Trag. QM No. 2014/2/8G-1is(t (() d,:tul .
: o . o 07.00. 1988 as circulated nnder Almy HOQvs. Lettér no., 63!61/()3 (R).“
’ dated 7 M ay, 2002 copy sent o You by UQrs. CI Torce. (NL) letler no.
ITS81/R/Q31 dated 22" May, 2002 (’“opy cnclosed). Please furnish the
authority for employment. of- castnl Inbmumq ((m(nnmmly fm more -
than 89 duys at a thme and beyond 200 days in'a year,
s observed (hnt, your ]l()x Ting ciploy _
umﬁmmu aly for the Tast several yeary ncontravention of the Y (whlm\ ‘
ol the nbove le fter, Please submit the. uutlu)x ity umlcr which your: ll(): .
Has been muthorized (o canploy 130 no. of daily Wages Libouicers In.
violation of (he p:m'hlnn of above mentioned (Govt. letfer: Plesse

tinide  (he MOD lelter vegarding - post umimu im' ' ;)U_'C:isuz_d.‘
labourers s and the authority for the pvointinent R |

- . . .- ‘ ’ ) )
- | 1V, -. In case the. regular staff is UlbU“lClUlC umsmon.u ugumx posm snoulu R
: C be created hut e have ¢bserved th.xtjoux unit s not male any

o4 [}r):!
to-approach your highe: authorities and the MOD for the pur pose. As -
per AllQrs. Letter no,:

63161/Q3(L) dated 07.05.02 your unit has not
submitted the above information as called Im vide our letters
mentioned above but You have approached Your higher .m(hoxl(lu

1.

((i the snme (nquul wmlum :

T

= R S T R .
[P e °

"\ ' _} , which is not at ’1“ appreciated. Tt e for ymn inf’mmnllml tlint (“I)A
s ' ol neeord lmumnu concrrence il re sinne iy nol. dmn ny- pu ihgs.
roeleving pravisions of lulc«« fovdery of GO L S
(.(;‘mﬂd on ;\s\"ge,.l)
| g . m.mummﬁa; SAfareTo:
k ‘Centra; Nimm*mra(m Ti‘f'bun.::! [
esTED 23w }
AYS gt mEds |
~ & Guwahati Ben_‘ch ]
4pv0CAT
! . )
| DBt IZENAPRT (WMBpun ) re et




(I"l;_,( (}2)

H(mcvu m view of the. unpleccdcn(ul dnd abnolmal sntuatlon inco

the stalce, hnanu.ﬂ concurrence is accor ded-as a very spcual case and sul)jcct to the ...

“clavifications. of the obscx vations me ntloncd above for employmcnt of 130 ﬂVlh‘msQ o

B asual hlmuuu for-a pulod of not exc ccdmg 89 davs at a spell w. €. f. 02. 10 04 to.
‘_'“) 12.04 and w.c.f. 01.01.2005 :.. 29. 03.2005. and further umcuncmc mﬂ not b(, )

e wzlble unkse m(l un(ll I8 Lqunul clarific .monq .uc fur mchcd

sdkﬂ“TH
(C ZOTHAN KHU N[A)

| : B [ CONTROLLER
Copy. to :- :

‘hfz\;,f57§;<);yc, L :}; RS ]TO;jjﬂp?unagknﬁjﬂCasélf'

M Scc. (Local)

U(N;L(Aj

ACCOUNTS OFFICER (PA .3

g 23 aw

. W&m Wtﬁ’a
&uwahdu Bench j '

| ATTES'TED.

ADVOCATB




4 ANNEXURE“I?f'

_}:,NTRAL ADMINISTRATIVE TRIBUNAL - l ,ﬁ)
3 UWAHATI BENCH | | L
| F o Ongmal Apphcatlon No 260 of 2005
. / o Date of Order Thxs, the ,,27(7day of May, 2007
r THE HON'BLE MR. K.V. SACHIDANANDAN VICE CHAIRMAN

f o 1. Shri Sonsei Kuki |
' o Supervxbor/Conservancy Staff

9. Shri Athang Kuki
‘ ‘ Sweeper/ Conbervancy Staff .

3, Shri Sexpao Kuki

o Sweeper/ Conservancy Staff S q‘?’f&’ !,mm EXe ,w;;_-"{__..l’ -
. ' T . Centfdl Agis ‘Ngy 1!"1} e [ o
4. 'Shrl Lamkholun o o '_ V. ‘ C o
: Sweeper/ Conservancy ‘Staff y KR 7.009 :
5.  Shri Deepak Kumar o ‘ \ %&?W&TW@E !
' uwahati Bench | i

o -Garden Mah/Conservancy Staff

6 PL. Merl Kuk1 - ,_ T
o Famxly Attendant/Conservancy Staff' ‘

. 7. -.Shri Sankar Sarma
' Clerk/Conservancy Staff

8,  Sri Purna Lama ,
——. ) Sweeper/Consex vancy Staff

S @%\9\ Shri Ram Kumar o S
RCT = A Garden Malx/Conservancy Staff . : SRR o

Shri Mohan Kuma1 _
Office Staff/ Conservancy otaff

. Shni Deepak Prasad
Garden Mah/Conservancy Staff

12, ' Shri Thangkholum Kuki
. Sweeper/Conservancy Staff

‘ 1-‘3.' Shri Son Mang Kuki -
- 'Sweeper/Conservancy Staff

14, T‘Shn Ginlen Kuki:
L Garden Mah/Conservarcy Staff

4 TESTED
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1 Centras Agsb

5 UWahaﬂ Bench
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/Q\ rr"“‘\\
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15.

16.

17.

s

19
20.
21.
22.

23.

24,
25.
¢ 26.
Es

28,

29,
30,

3L

32.

Shri Lamlun Kuki -

Sw u.pgr/ Conservuncy smﬁ'

- 'Slm Dilip. Kumur
' Gardm MalV Con.scrvancy smﬁ' :_.

* Shri Hanchia Kulu

bwecpcr/ Conservancy smt’f

'SlmTha.ngkaukx PR .,
_ Gurd:.n Mali/ Con.wwancy smff S

Shri Mahcndcr I\umm'

Garden Mali/ Conservancy staﬁ' o

Shri Govinds Pmshnd

'ClcrU Conservancy staff. o

Shri U day Kumar

. Dt.spcclmr/ Com:.wunoy smﬁ‘

Shri Sun gm Kuki

* Cement Mistr/ Cousérvancy swﬁ" - -

Smt. Cin Ruthi Kuki
Family Ladies Attendance/
Conservmxcy smﬁ'.' ‘

Shri Nxdumth

Swecper/ Conservancy staff -

Shn Prem I\unmr

- Gurden Mali/ Conservmlcy smﬂl

Shri Gopal Sharma

‘Sweeper/ Conservancy- sthﬁ'

) Shn Mongt Vaxphex :
bwecpcr/ Couservmcy smff.

- Smt. Tam Dev1 -
'"Dcnml Staft/ Couservancy staﬁ'

Shn (Jovm Argﬂ L
Garden M1/ Conservam;y smﬁﬁ

.bhrl Rajen Shamma

Sweeper/ Conservzmcy staff.

Shn T hdxg minlal Koki
&wc«,pcr/ Conservancy staff.

Shn Ngul al Kuki :
Sweeper/ Conservancy staﬁ'

N .. o
A EY :,-‘
N
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33.  Shnd Souga Gurgu: : :
Garden Malv/ Conmvmmy staff.

34, Shn Ih,n kholen Ku}u

: Swecpcr/ Conservancy staff,§ & \ L
35, Shri Ngul L Kuki ,
B Swecpcr/ (,on.servancy smff o
36.  Shri Kaholimbu.
' Garden'Maly Conservancy smﬁ' :
37, Shri Vun thasig Kuki |
e T L - o chepcr/ Conservancy smff
| «“‘1 AT 5 T et N
_ Cerarat A R 38. Shri Gigin Kuki :
_ / _ L S e ' _chc.pcr/ Comcrvuncy smff
' v
o 2 '3' . I"Jda‘ o 1} 39 Shn Til }\umur . .
.'\\1 h\ o Gurden Maly/ Lonscrvancy smff o

‘r-!’\ ‘23’”&9\‘?6 .
g wahai! BQ"Ch - 40. Shri h.ugkd Pmshdd , o
~ Garden Mali/ Conscrvzmcy smtf,

41. Shn Loknath

-Gurdm Mali/- Conscrvancy smﬁ‘ " .

42. Shri C: Kumbat Kulu
a S\«ecper/ Conscrvuncy staﬁ'

43, Shn-Jang Lam : L
'v Gurdm Mnh/ Conscrvancy staﬁ' I

-(.:f}, T : ._ 44, Skm Mang bm Vtuphu ‘
' : ‘ o R Swechr/ Conservancy smﬁ’ S

45. lem Rmx Sarma PO
, bchool Mother/ Conscrvancy sta[f S

46. - Shri Gopi Sarma
o Swecpcr/ Comervnncy staﬁ

47. Shn Lal tlmng Kuki - .
- . Sweeper/ Conx,rvancy staﬂ

48, Shri Thang Keng | l\ulu
Sweeper/ (,on.sc,rwncy amff

49. Shri Arjum Blwttmx
L vSwu,;x,x/(,omervuncysmff

| 50. - bhn Senna }\ulu A o
' Cmpcntcr/ Conxrvuncy smﬁ'

51, SriKenaup Nagu .
- . Swu,pcr/ Lochrvancy smﬁ”

o A‘DVOC _4I'E |




52. 'Pumkhomang Kuki
.Swwpu/ Lon.scrv:mcy staﬁ'

53, SnK -Junglwn_'Kukx-v _
' Sweeper/ Conservancy staff ;.

54.. »Sn'l’hzmgb‘u N ST
- vSwu,p(.r/ Con.scrvancy smﬁ. o

: 55, -KchmAboumm : o
— " Sweeper/ Con.sc,rvancy staff S

56.  Gin Namg Kuki | o
“Sweeper/ Conservancy staff. -

57. Sn Kzunbéi Kuki - ' ,
 Sweeper/ Com;crvuncy staff, S

- 58. Sei (.hmg,bul : : Cl s
: bwcupu/ Loxucrvancy smﬂ' DR '

59 Sri Mikoi Devi
School Mother/ Conscrvancy slaff

60.  Sri Pusclm Vuphel
' - Sweeper/ Conservancy smﬁ'

- 61. - 'Sn Pasnethas l\ukl B
.. Sweeper/ Conservancy staft.

62. - Sn l’dlum }\ulJ
Swupt.r/ Conservancy- swff

63, SriHcikhoSunKuki . -
Sweeper/ ConServancy staff.

64. Kh l\uumr Smgh .
Chowkidar/ Con.scrvuncy smﬁ'
65.  Ng. Ajay oy ::f: o
' Sweeper/ Lon.scr\’aucy saff P IEE

66. Ph Hirojt - C
Swu.pu/ Lon.servancy swﬁ. S

\
\
1
N
\
\
\

67. Seipu Kuki
Sweeper/ Conservancy staff.

63.  Ng Loken ~
- Painter/ Conservancy staff.

- 69.  'Th. Minghty
' Sweeper/ Conserv jancy smﬁ'

70. - Ch. Dclaklhumg A
A Sweeper/ Conservancy staff.

ADY
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81,

87..

T
72
B
| 74;
75.
e
.
7.

79.

82,

83

88.

Ph. Tomba Singh
SLOXLLOLP(A’/ (.,on.scrvmwy swﬁ‘
v b

‘Ph. Bijoy B \\ k SR '
. Sweeper/ Con.«.crvancy smﬁ' S

- Let Sei. I\ul.l :

Sweeper/ Con.u.rvzmuy smﬁ'

Sh. Doulmn Kuki -
quxnlu/ (,oust.rvcmcy smff

- Sa Iboclm Smgh
- Sweeper/ Conscrvancy staﬁ'

Sri Sangmol Vaiphet. -
Swwpt.r/ Cou.scrvancy staff.

Sri Kumar Prusud
Sweeper/: Conscrvancy staﬁ'

- Sn l'hungpl Kuki -

Sweeper/ Coxburvuxicy smﬁ'

Mangbai Veipliei -
Sweeper/ Conscrvancy swﬁ'

©Sri Hen Min Lt.n I\uh
Swecpcr/ Conservancy smﬁ'

Sn Jay Ram Sharma - »
Swu,pcr/ Conservancy | staﬁ' B

anI\usho . S
o 'chepcr/ Con.»crvancy staff

- Sri lbungo . o
~ Sweeper/ Conscrvancy stnﬁ' o

Sn Ram Smxdcr

' '-Ccmcnt Mistri/ Coﬁservancy smff

L. Tombd bmgh
Cuncnt Mx.stn/ COnservancy smﬁ'

P. Sunti Kumar .
Sweeper/ (.,omser\ancy smﬂ'

Sn Budln Smgh . ' S
Painter/ Consqrvandy- staff. -

-S. Yajunla
Cement Mistri/ Conscrvancy staﬁl
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89. Sn Chan Lun Kuki -

chcper/ Con.scnancy swff- V';,‘:i."" R .'

90. bn Huslen Nang

Swu.,pu/ Comcwancy smn"vji-};‘“;, R

v : W
91, - Sm'Ab Wewruibo" : Ll
bwg.cpu/Conscrvamy staﬁ’ SR
92.  SriSanta Kunw: R e
' Schpcr‘/ Conscrvancy staff. *

93.  Sn Deliram

Gardm Maly/ Conscrwancy staﬁ' ' ‘,: a

94, Sri I\lmrga Balmdur co
bwu,p«,r/ Conservancy: swff

- 9s, 511 meng ' »
' S\\upu/ Lon:cwuxu.y swﬂ

96. Sri M Soten Shmgh
' Const,num) smﬂ

97.- SriRa _]U Lama
- = Conservancy staff
98. . Sri Pajang
Conservancy stafl’

.99 Sd K:uumleu_ﬁg S
- Conservancy staff

100. G. .M‘o'h'ox.\ Kumar
Conservancy staff

101.  Sri Tanka Nath - .
. Conservancy staff

102 SriSujands . 5
Conservancy staff. -

103, Sn Lulkhohou
Conservancy staff

104.  Ab. Joskup -
‘ Conservancy stafl
105.  Sri P_fcum Ndfuya"n_ .
Conservancy stafl;
106, Sr Naruyun Slmﬁna_ -
' - Conscrvancy staft
107.  Sri Jiten Charkraborty
Conservancy statl
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108,

~J

Sri Monjav

o Conservancy Staff

-109.
©110.
_Conservancy Staff R \

11 |
- Conservancy Staff. .

112,

113,

_by Advocate M1 A Ahmed ‘

- Army Headquarters DHQ PO
" New Delhi - 110 O11. '

~ Clo 99 APO.

- The Unlon of India .
- Repx esented by, the Secretary
1 - to.the Government of India
' Mlmstry of Defence '
: _vSouth Block 101 ;
"'New Delhl 11

The Deputy Chxef of Army Staff (T&C)
" Army Headquarters, DHQ PO
New Delh1 - 110 011

S The General Offxcer Commandmg v

SnSanta Tamang o ah“:iié:{* 'g'{m g ﬁm}é?{'j
Conse1 vancv Staff ' Ce"‘“’a'mez il «s’f fe*wbuna;

¥
1

: Rt s
Sri'A.'B.I_\IDSODgWGI" '

‘Sri AB.Kawilimbo
Conservancy Staff.

Sri Ra»jl'l{umar Thapa A . =
Cons'e'rvan’cy S.taff , : , L ‘ Applxcants

(AL the Appllcants are Conservancy Staff (Casual’t'vv'-- i

Sri A: B. Methahobo R S L2y ,,'gnmg‘ I |

 GuwahatiBench [ooe

Labours) under the Station Commander Statxon"f”;%:.;’j‘l |

Headquarters Lelmakhong C/O 99 APO Y

- Versus-—

 The Addl Dte. Gen of Staff Dutnes B

SD-7 (Adm Civs)
Gener al Staff Branch

Headquarters 57 Mtn D1v

L pvoCATE
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& The Station Commander T
5. The Station Commander Centza,gdnfwﬁ ey
: Station Headquarters - R Y SRR Tve ] nbun
. Léimakhong R / 2, L
~Clo 99 APO. o G fd zUQg |
6. The Control 1e1 of Defence Acwunts (CDA) e}. 'q'm

o _Udayan Vihar, Satgaon Narengi
_'Guwahaltl -

. By Ms. Usha Das, Addl C.GS.C.

j___.SACHIDANANDAN. K.V,

_ uiva ahati Bench

Tt

. -'R'espoﬁdéhts!-,}5":"': S

The Apphcants 113 in numbers were engav‘g‘ed-a”‘s" SR

| ,Coneervancy Staff (casual 1abours) under A t-hev, fS_ta't'i_:o:n:_

'H‘Commander Statxon Headquartexs Lexmakhong, C/o‘ _9'_9: APO E

Thelr case is that they were engaged as. such under’”-t‘hej"f*__i i

Respondent No 5 1e Statlon Lommander Statnon Headquarter N

‘Leimakhong C/o 99 f\PO on dlfierent dates since 1985 to 2000‘;

i nn March 2005 An of them had worked for more than 240 days;ji_'_;- PR

-,
{/_i?ﬁ' . #F}r‘g&j mf»atyear smce then respectwe dates of engagement Some of‘-‘
g et Ny L L

\i’”f’plggontmuously under the Respondents These Conservancy Staff : -

“"“’“ —n—"

had worked for 'm0te _ than nmeteen (19) years_ e

' 'w:e_re' 'engaged for vanous purposes such as sanmzmg statron

 cell, sweepmg dlsposmg the garbage plantatlon of trees and-

flowers for beautmcatron woxk etc Their general duty hours of~

L
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these Conservancy Staff are from 7 A M till 5 P M Theij'er}e

” ',also 1ssued Photo Identnty card (Annehure A& Al) on yearly .
bablS Accordmg to the Apphcants the Le1makhong‘Mmtaryf?f "j;:“ L e

, Statxon coverlng total land 876 745 acres 1s prone to dlsease "

" like»:malarta and allergxc mamfestatlons due to dense vegeta’uon

:' ‘and ‘_Wild grow’th of congress grass The casual Conversancy.{“.’

| St_a'ff- _:are;'requlred for the followmg purpose in the Le1makhong;i,_'f |

:'Mii:ifary' _'St,a:'t”i‘on:,—, o
H(a_)'“ ,Collectlon and removal of. fllth and I’UbblSh from the |

onvement places of the statlon

f ‘(-b.)'" ' Collectlon and removal of sullage water

"4

and sullage water
‘i areas and ranges located outsxde umt hnes

-~'~~__fam11y quarters
- '(f_)'._"”‘fMa1ntenance of roads and drams along51de the roads SR
(g) Maintenance  of - hyglene and samtatlon of thej“]-’ |

Gamson

The Apphcants submltted several representatlons (Annexures—

}:. F & H). for thexr regularlsatlon in service, On 19 01 200o

(Annexu'r_e—-l): Applicants flle_d an.other representatxon for

&% “yT“E’ ’;%’Q ’QT"“U(: Jﬂ? \:!Cn

) Len“mxﬁwn snistrathve ".vbuna'
L 2§ s I T

Tt aredy ) : Af ‘fEST £D

auwahatl Bench

ADVOC TB

L e) Maklng arrangements for dlSDOS&l of f11th rubbxsh”i_‘»}‘ -
(d) Mamtenance of open spaces playlng fleldS trammg";'{__w:

C(e): "Conservancy d'utxes in respect of Offrs JCOs and OR' o
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lpayv.ment- of 'their‘ salaries; But ‘without 'considering: thelr case :
'-‘the Iéespondents had dlsengaged the' serv1ces vof. thelpresentf;. S
l\pphcants in the month of March 2005 Aggrleved by' the Sald R
Cac tlon of the Respondents the Appllcants have f1led thls lomt,*g'_f;

OA. under Section 4(5)(a) of the CAT @ ocedure) Rules 1987_‘f

seekingz the tollowmg _re'hefs,.

8 1 That the Respondents may be dlrected by
the Hon’ble Tribunal to confer temporary )
- status to the applicants and also. regularlze
- the: ‘service: of the appllcants from the
- respective date of engagements '

9. " The- Respondents have'-'filed-‘ a v'..detailed*‘i ﬁeply';.',.-'~
statement denymg and dlsputmg the clalm of - the Apphcants '

The casual . labourers were employed on da1 y wages ba51s for -

mamtenance of Le1mal\hong Mllltalv Statlon and none of them o

/”‘\ ~.had completed 240 days of contmuous work ina vear Some of
Q‘u e ' '-/)/ Y . L
& ng} Apphcants were engaged only :i‘n' ZOOO 2001 f'gThe R

l?ﬂ spondent No 5 1e the Station Commander is not competent e

Ul’"(\t\ '>“ / .
\.d}f

v". to convert the casual labours lnto per mancnt 1)ost and- he cannot N
h mcxease Athe .wages of the Apphcants The wage‘_s".of ClVl :
| _‘_labourers/casual labourers are bemg Ddld at the rate flxedv by x;. ’
t‘he’}. Labour ‘Cornmi_ssi.one.r of -Mam'pur for the’ unskllled

labourers, Since there was a ban on recruitment some casual

N TE%TED s »s\la t“@’r’a‘i»“:«.z’tmé;“fz |
T ; | M . Cent'&‘Adﬂ €ﬁ‘ah"m i*‘@ ”-\&)L‘”
| ATE S A N I
- _ADVOCA | | iy __-2 g 2003 - g
| i
. Guwahatl Bench. f

o
-
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labourers '.-'-iyere engaged f or ~maintenance - for Station -

| ,bayment was ‘made from the fund allotted under tCode Head..

 Headquarter, Leunahhong since 1986 tntruaaji éods£énd‘3,-.7f

aGOﬂ)ltﬂlSephanber 2004 butthe Respondentr«>6 eqthel_f%j,;

“wages of casual labour under the sald code smce October;.t"v

‘ ‘9004 Smce they have not comp eted 240 days of contmuous'

‘work' i.n_-t.he department_ as _c_a_sual abourer they cannot be.;

o granted temporarv stat.us";- and' subSequent: --regularisatlonv‘;

',permanent conservancy staff 1s necessary to look after the’."f‘.ﬁ-i.-"-'T.

l\espondents strongly demed the clalm of the Apphcants that.\ L

department.

,They submltted that it is admltted fact that the requlrement of'|

' _'some vof_ t-hem had. WOrl{ed_ for.'mdre than, 19_., years m‘ -.the

| The’ Applicants have al.so .fi.led a rejoih_der. .to;'f'vt-h‘e.v"{"r'fl'.,.".-:'

reply statement retteratlng the contentlons made m the OA_

‘Lelmakhong Mllltary Statton The Appllcants further submltted o :_:’

ch‘v%il?t Wmﬁ‘c?v Wy

that at paragraph 10 of the written statement l\espondents have

admltted that some'-casual _labo‘urers were,'en”gag‘.ed"_f-o_r.“

mamtenance of Station Headquarter since 1986 t1ll March;‘-',fguv"

2005.

-'€J o ] Z\/ .

Centrai Admin'stratve Tﬂé;u ne.

Guwahati Bench.
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S . Lhave 'heard Mr.A. Ahmed, 'l‘ear'ned' 'c'ouhSél._'fo'r_ t-he- s
\Dpltcants and Ms Ubha Das,. learned Addl C GSC for the'”v"
- l\eql)ondents Lcax ned- couneel tor thc paztteb have brought my

‘attention' to 'the' v’arious’ ', pleadings, ._.ma_terxarls; and_- ewdenoe_.._,;“.s e

_;Dl“iced on record Learned counbel for the Apphcants would

au_,ue that hawng utlhzed the 'b‘Gr‘VILCbV of the Apphcants for.,:i"fl. »‘
's.uch a lontg vtnhel(ln ‘case of eonte ApphL’lntS it 1s‘ more tha.n -19 C -
,, ycarb for others it 1s more than 6 lO yeax s), the Respondents )
cannot denS( the: rehef as clalmed by them. He' argued .that.all L T
V, the Apphcantb had completed 240 daye ot contmuous wort-( m a
calendar : yea;r "fvo-r' conferment of temporary s.‘tatu_st. I‘;ea_}rned’_ g
- counsel argued t'h'at t:h. .' '.}‘"\’espond‘ent's themselvesvxde T
o ._:thnex-me D etter datcd 22 05 ’)009 tdnd'it-»tedv ‘thatj wOrkS '-

:pex formed bv the Conservancy btaff D«:lld out of CGDA Code e

-'",,‘.vnr!'-"\

/ch{w fHEad 560/01 is of regular nature As such the mstant

thcre cannot be any dtfflculty for the hespondents to engage : '~
the Apphcantb on DOI manent bablS Ms Usha Das learned Addl L
C C: ‘3 C on the other hand perbuastvety argued that Appllcants -

are not entitl ed for g,rant of temporary status emce they had not '

e‘,\
’xptﬁ}cants were patd under the Code Heac 560/01 ‘as the fund ‘,

;tted undex this Hcad is for regulax nature Smce there are '

sufftuent woxt\ ot contmuous nature under the Respondents e

&?—_%mﬁ“ ————— ’ | v. ‘ . . ‘ ‘:'
Cﬁ*mrr C | | ) 4/
| - GeDt A i e emb;;‘; e e S

T ATTESTEY
T i e
uw’ahausench - '-ADVOC ATE =
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~completed 240 'days of continuous work in any c.a'l‘e'ndar year. -
'I* unther she demed that some of the Apphcants worked for
more than 19 years By paying wages undcr code Head 560/01

. a caSUal __labourer cannot_be made'a_ permanent post. S

-5 .. I have glven due con51derat1ons to the arguments
| pleadmgs matenals and evidence placed on record Now.lthe
question fovr adjudxcatton 18 as to .whether the Apphcants are
.entltled for conferment of temporary status and subsequent -
'regu,laris'.atjion m ‘terms. of. the Ca-su'al- .Labourers (Grant of ;

. ’lemporary Status » and -Regulariszation) S"c'he‘me,f»‘* 1993.: _."
«mnm,' | ‘ IR

i ST S EMI * - . .
2 % : F T Ry e e D S TS R 554 eaR ey R -
. N B L. 3 = : W BTG e A L3 33 R . b4 e 3y T TR TN
. ERRataat i R Rt van Ak 2. R
) . . oL s i .
- . P e .

O/ }dmlttedly, the Apphcants were engaged as Conservancy Staff‘

gﬂ er the Respondents The clalm of the Apphcants is that =
Q | .
™

N 3 - A )
p ,smce there are permanent posts under the Respondents there is -

1
!

LTI ool B LI

5 _a scope for permanent employment for them Learned counsel'_j_'_“'
has brought my‘ attentxon £o the lAnnexure -D: .letter dated
22. 05 2002 wherem the Off:ce of the Headquarter CI Force-v""'

i (NE) C/o 99 APO stated The Work bemg performed by
conservancy sta/f pajd out CGDA Code ﬁead 060/01 15 of_?
Jegular nature The recommendatlon made by the Board( of o

| ) ' ancers on _'9”" June 2003 and subsequent dates 'was '51305 i

) approved- by _'the 5* Re‘spondent Thc contentton of the.-»

\

%WWTW&EEWW' ' S —— / S -
} e""“‘M""’”““ﬂ“’@wtmum E - | L/\-—— S

2500  eer
gmnnﬁmﬁ | 2 AITESTEDm
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con_curredj by th'e“CDA,-_’Guwahati, i.e ‘the 6m Rcspondent The

s

'Cqsual Labourers  (Grant — of - Tem.por'ar-.y ‘Stat-‘us_ , and S

: l\egularlzatlon) Scheme ]993 was 1ntroduced by the Govt of

B I

e __.l espondents ns that aforesald Board prOceedmg had not been -

India with effect from Ol 09 1993 The Hon ble Supreme Court

it the case of Mohan Paul vs. Umon of Ind‘a reported 1n 2002(4)

Y

SCC 573 held the sald scheme isa one tlme measure and not an

- ongoing p’r.Ocess to mclude all the casual labourers for all the

1

_'-times to cOme. '-1’he a'foresaxd scheme has been formulated to;f

.takc care of the case of the casual 1abou1 ers who had been m'_..,‘- ;

.cngagement ‘at the ttme of mtroductlon of the scheme and_'_""-

-completed 240 days of work in‘a year prlor to the. stlpulated*--

date of notmcatlon ie., lO 09. 1993 Twough the Appl cants S

lanned that all of them had completec 240 . days of work:i_-

"<:ontinuously' in a year and some of them had worked for more’?:':}:“?f*' |

C('/; ‘h

than 20 years, thcy have not been able to produce and proper

;*’{{?3 js?{g docume{lts to substantlate thenr clauns Photocoples of some of‘,_’ ’

'v'_ca'rd-_s/Evmoloyment Cards were produced by the_." -

'\\ uApbhcants but the same do not 1nd1cate taeir date of the-lr.:_ S

\w

cngagements Therefore it can be said that the ADDhcants L

ere engaged on varlous spells of tlme

entrar AdmmlsM’We Tﬂ‘bunal (

v 2009

g‘!ﬁgﬁ?‘} 'mqmvg
waahatv Bench
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- VST Mmeral Exploratxon

Learned coun

~ contention, relied

(a)

o)

“Ltd. —vs-— Bhukunda Co
~Ltd reported in 2006 (3). SCC 297,

- State of Karnataka ~VS—
(4) SCC 1; and.

15 .
sel.for the Appl'ic‘ant's,ﬁin suppoffc,.()f_, his

on the following ,de,cisionsﬁ-

kunda Colhery of Central Coal Fteld

:Workmen of Bhur |
lliery of Central Coal erlds o

Umadev1 3) reported in 2006

Mlneral Exploratlon Corporatlon Employees Umon - ii-- '
Corporation Ltd

Another reported in (2006) 6 SCC 310

In support_iof‘ her contentions learned Add C G S C

' 'also.-_rehed .onthe following decisi_onsi¥ »

pectful agreement with the dlctum

State of Karnataka —vs- Umadevi (3) 'repqrite'diih'_*". |

2000 (4) SCC 13 and

Judgment -dated 18 07. 2006 passed in- O A
" No. 1873/2004 with O ‘A.No. 672/2005 in case of
- Vijay Kumar. & Others —vs— Umon of Indla &

Others _

1 have gone through the aforesald- decision's"’and' in

s lald down m the cxted AL

cases by the Hon'ble Court/’I‘rtbuna o

repeated dtrectlons of vanous Cou

by the Hon ble Court with

4
‘ ‘reS
™ eﬁam atmarm

fh2§ e 200
%&WWF wrgdls
uwahau B@ﬁoh _ '

Centraa Adminis M&We Tﬂbura! -

Muoh water has flown through ‘the rive'r, _a.-nd]vvh-,e'nv :

rts have fmally been settled '.

e T - r-—r ~ | :,_/ N/ .,
ADVOC +TB

a dnrectlon to the Central Govt to
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| formulate a polley for regularlzatlon of the casual labourer the
"l)OPT has fo_rmulated - t_he' Casual '?LabOurer‘s (Gxant ‘o-t-:-

" '"l"empOrary .S,t'atus'and_:R-egularif‘/,atlon-) Scheme, .1‘993::;tha.t___- has

| been-lvdlscussed»abo\fe.'Thev H-on’ble Supreme Courthasnow L
‘ ."se,ttled‘._the;llalw-'inl,-thevea'se of U'xjna.dlevi (3)_ '(Supltalfthat sel’che
of casual labourer work: charge- employe‘e, 'a’d-'h.,oc’ employee TSN

cannot  be permanently regularlzed dehors the rules such e

per sons would onlv be conSIdered as per the l\ecrultment Rules

on {ulf-illing the required criteria.

7. Nowit wxll be befit of things to’ evaluate the case of |

the A.ppllcants W1th the above legal posltlon The Hon bl SR
bupreme Coult m its latest dccxs1on in this regard rendered m
the t,ase reported in. (2006) 6 SCC 310 (suprd) observed that L

ample matenal on rccord showed that . temporary/casual/'

- oontlngent employees of respondent Corporatlon were domg

work of permanent nature and work whu,h used to be done bv o

D .

alle

\l’r ' '

4ci ,l men - Ior long duratlon of time anc i held that 1t shall be :
a g . , A S
o

S ' -
pr‘oper to regulanze the servnces of such worhmen who had'*

d employecs but were contmucd as temporary/contmgent .,
C" .

* worked for ,‘several‘_ years, however, the workmen in order to

succeed  will have to substantiate their _c_l"a-ims "'as per .

m{,n t“matﬁd
uwahata Bench

200
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42—

T ;

established p'rincip'les of .law. T‘he' matter was remitted Eb'a"ck-' t'o

the Tnbunal by the Apex Court W1th detaxled dxrectxons to.

‘\Ut

: decxde the case of the employees therem strlctly in accordancev .
- withz‘-;nd in-compliance with all the direction-s gwen mv._the vcése".:; |
of Umadew (3) (supra) more part1cul rly the paragraphs 1’) & .

53 uthereof,”.. and without »bemg mﬂuenced by any 'Of the;.; B
- IOI)'seryet'ions;' _msde in the Judgment_.' For‘. bet_ter etuctdatxonl

.p'a-ragr'aphs- 12 '”"“&_ 53 of the said-f‘judgment" is reproduced_,,.

“12. In spite of,this scheme, there -f‘mayv _b.e

occasions when the! sovereign State or its -

. _instrurnent'al'ities' will thave to-employ persons.

until the work - in a particular . pro;ect

'completed Once this right of the Government is
recognized and the  mandate’ of the

i \s_-_h

‘tﬁn fumxrwaﬂraxrm,my constitutional - requirement | for puhhc '_ |

Cemraa Adsrnn!*‘tﬂﬁ(i‘kf@ Tﬁbuna}

N
‘D

_.in posts which are temporary on daily. wages,
‘as addltlonal hands: or taking them in: thhout’ )
A followmg the requlred procedure to. dnscharge, o
-] the duties in respect of the posts that are
~sanctioned and that are required to be filled in- "
L _'_v.terms of the- relevant procedure estabhshed by
" .the Constitution orfor work in temporary posts .
- or prOJects that' are ' not needed permanently. = |
This right - of the Union or of. the State
- Government which prohibits such engagmg ott_
L ‘persons. temporanly or-on daily wages to meet-_.
" “the needs of the situation. But the fact that such -
'fengagements are resorted to, cannot be used to.
.defeat the very scheme of . pubhc employment :
- Nor can a court say that the Union or'the State.
Governments do not have the’ nght to engage - '
* persons in various capacities for a duratlon org

‘y‘é‘am wiuds | ‘. ATTESTCD

Guwahali Bench -

- 4pvo~C /T8
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“employment is respected, there cannot'be“r’mic'h
difficulty in coming to the conclusion that it is
‘ rdmarlly not proper for the Courts" whether _
acting under Article 226 of the Constttutlon or
~under Article 32 of the Lonstxtutlon to- »dlrect_
o absorptlon in permanent cmployment oflthose

who have been engaged without followmg a'due - |
process of ‘selection as envxsaged by the o

|
I

53. One: aspect needs to be clarlfled There |

~ may be cases where 1rregu1ar appomtments ’ PR
~(not illegal ppomtments) as explamed

S.V.Narayanappa, K. N.Nanjundappa nd_;; -

"BNNagarajan and. referred to in para 15« above e
“of duly quahfled pcrsons in duly Sanctloned;r
- vacant posts might have been made and the . "
- employees have continued to- work for ten

years or more but without the mterventlon of :{".
orders of the courts Or of tribunals. The =

questnon or regulansatxon of the. services . of.

~ such employees may | have to.be considered on
 merits in the light of the principles settled by
~this Court in the cases above referred to and in
the light of thls Judgment In that context the'

Union of India, the State Governments ‘and. thetr. -

v mstrumentaht1es should take steps to regularlze

- as a onew -time ‘measure, the services: of - suchj
: megu/ar/y appomted who have worked- for ten
- years or more in duly sanctioned posts but not. .-

~ under cover of orders of the courts or of

‘tribunals and. snould further ensure that regular'
- recruitments are. undertamen to fill those vacant '

sanctioned posts that require to be filled up, in~ -
 cases where temporary employéees ~ or’ daily
- wagers are being now employed. The process'
 must be set in motion within six months from

this date. ‘We also clarify that regulamsatxon if.

" any already made, but not sub judice; need not 1
~ be reopened based on this judgment, but there,
' "should be further bypassmg Cof - the
const1tut10nal requtrement and regutarxsmg or

ATT

EST ED

Q-




e~

. malung permanent those not duly apponnted as‘:
per the constltutlonal scheme

t

" the sald Judgment has declared that that 1t is erroneous for thetf

bupreme Court to merely con51der equlty fOl” the handful Off}

peo.ple‘ who _ha_ve -a-pproached- the co,urt W1th a cla_lr_n-: whllst-rf

'zgnormg equnty for the teemmg ITIllllOﬂS seel\mg employment

. ‘ -

; and a falr opportumty for compehng tor employment - Further

" 'courts must be careful in: ensurmg that they do not 1nterfere -

'dlscussed governs the fleld and bmdmg on all others underf:'j; :'

R Artlcle 141 of the COl’lStltUtIOl’l of Indla lhe Supreme Court m =

:.’lhlS de0151on belng the latest and Full Bench Judgment of the;,t; R

,-Hon ble Supreme Court wherem many earller JUdgments are'vf-

| 'u‘nd'u‘ly with_'the economic/ﬁnancial arra‘ngement ofz the affa;lrs-_o__ff: . o

\LVHV/I,;"

I'\’esponden‘ts are'engaging other vp_erso'n's ‘in other 'works fo;f'the P

casual nature If that ls true, 1t should be looked mto as per thev ',

= acCepted' legal dictum -4 an ad hoc emp/oyee shou/d noz‘ be 3

the State or 1ts mstrumentallsts and recogmzed the soverelgnty'» =

¥ W t@lé ;State n" engaglng casual labourers on. dally wages m,-; o

o The v_'vspecific case of the Applicaflﬁsb is that R o .

- replaced by a/j;other ad hoc emp/oy_ee : is equally appllcable in

: ’.

PR QYT A ’«\tten} fpad

:

Cel\lldlr&ﬂnﬂ{ ristredive Yolunai .' ‘
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casua 1abourer employment as wel

t of tempor.’a'r'y'f .
:\h _.‘.; E

(

t be ehglble ior xegularlsatxon and contermen

I
y o

"-'s_.tatus.‘ B

‘

Considering the ent1re gamut and facts of the case I

dn‘ect the Respondents 1o engage the Apphcants on casual
W

-tab‘ourer 1obs m preference fo. thexr Jumors and new comers 1f

my casual 1abourer ]Ob under the Respo

' avmtab\e or m the ne:\t avallable vacancy

Apphcants wm get pr

pass approprlate orders and communlcate the same to the fnrst
Appheant takmg the spmt of the above deusmns/observatlons

)

i

mer
i

1mde by ‘the Hon b e Su

is dlSDObed of W1th the

10:. ¥ The Ongmal Apphcat"\on

s

SRR b

MEe

Gz}

e c1rcumstances ther

St

AT 2
Tt

;'3bove-dkecﬁohs,ln th
g . asto costs. -

—-_______.,.a—«—-—'-—".. O,

i e 8

' ' - sq/vxcc CHALRMAN

preme Court and this Court _ SR |

ndents m the umt 1s P

n other words,‘_

1, though the Apphcants may ' {:,

1or1ty for such Jobs Respondents shall P :

e wm be no order .j’-"

I I."{"} {'i}f \_1,‘1"1

g -
T . laﬁ“-‘ﬂgf;‘ .:...t 1‘.(3\\" !' ; 1A ;v’ . .
i - geetioR o § s \‘m\\‘“ ] el Ay ;mguw ﬁ“”@?ﬂ‘:«’unait o _
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-TYPED-COPY-

Station Headquarters _' |
Leimakhong ’
PIN 900269
C/O 99 APO
(Seal_‘) '
| 260/0A/cusm - o 20 Ju12007

Shri Souseu Kuki (Apphcant No.1)
S/O Late Jamsho Kuki
P.O-Mantri Pukhri-

- P.S-Gam phayel

- Dist--Senapati _
PIN-795001 (Mampur)

LEGAL OPINION ON LEGAL NOTICE AND COURT ORDER
DATED 21 MAY 07 IN CASE NO Q.A. 260/05 '

" Dear Sir,
As per dlrecnon given by the Central Adnnmstranve Tnbunal
- Guwahati Bench in the abovc referred case, it is mfonned to you that you. have to :
“apply for the said _]Ob through the Emplovment Exchangc As and when anv o v‘
| vacancv is available, the Depamnem will con31der your case in thc hght of order' 3
‘dated 21 May 2007 passed by the Honorable Cemral Adnumstranve Tnbunal o

'Guwahah Bench in lhc above referrcd case.

Yours sincerely

(;;. ﬁ?}f Garreieagy -ﬁtft"'é’ol“”ﬂf o - sd/
mraai&m nisls "“wfsa'i'nhma!

/ r R 'v (Prashanta Kumat)
i; .5 2 3 M 2009 _‘ 1 Colonel o
\ %ﬁw e WO  Station Staff Officer
! : tuakatt Bench i | "~ For Station Commander
Copy to-
HQ 57 Mta Div (Q)
C/I099 APO
HQ 59 Mtn Bde (A) _ATTESTEU |
C/0 99 APO x '
o ADVOC «18
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;/ é o ~ __.MEXURE’ 9

'-"Statron Headquarters , ’Q i

' o ~ Leimakhong' . o
.- . PIN-900269 7 ST
z}cre%q U ;f‘ e - CIO 99-APO. -
. ewtm;;;mm ’ . A R

Pnm |
\/Shn Adil Ahmed Advocate XL gmmﬁ“ﬂrewa . j
Milanpur tiniali Chandman [ uwahati Bency i

©. House No-28 '

- Post Office - Mamumma\dam
Guwahati-21 '
PIN-781021

'ASSAI\/IT ‘

69‘ CIO 99 APO (UNDER THE.MINtSTARY o
GO VERNMENT OF INDIA).

PlN. 9002

F DEF‘.EN‘C__E_ |

1, Please reference yodr RTI apphcatron dated 05 Jul 2007 and Centra| \nformatton :
Commission, New Delhn D. No 33899/07 dated 18-Jul 2007. SR
K 2. The requtr_ed mformatlon is attached herewnth as per Appendrx to thts tetter
- .7 3. Ptease'ack’ncwledge r_ec_elpt.
' Cotonel S,
L R - . o ~© Station Staff Ofﬂcer o
Enclosure : As above -~ ‘ S - _For Statlon Commander
~ Copyto:-

Office of the Central \nformatlon Officer,

Central Information Commrssron
“ Old JNU Campus - _

Block — IV, 6" Floor . :

New Delhi- 110067 '

Addl Dte Gen. of Pubhc Info

B-30, South Block :
lntegrated HQ of MoD (Army)- . , R —
DHQ PO New Delh1 - 110011 ' For your information please.

HQ. Eastern Comd (DV)

~ Fort William-
Ko\kata 21 N

. 1hQ 3 Corps: (o) o
€10 98 APO ATTESTED
HQ 57 Mtn Div (Q) AD;VO(:T‘.-WE
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E NGA(JFMENI Ol‘ CAQUAL LABOUR 21 NOV 'l O 30 NOV 2006

_ - / [‘Su \40 : |’\Jamk
VA ‘ 01 \ Chonlam Smﬂsn
102 Nara Prasad Dhimal
103 Om Bahadur Thapa

-1 04 1 Helkholun Simte -

03 | Jeevan Kumar'Dhimal -
06 Indra Kumar Acharya »
07 . Deepak Bahadur Chhetry

108 Bhumi Sangloura -
109 Toynath Sharma
110 _Ganesh Rimal-
11 Gangaram Chouhan -
12 Arjun Baral . -
IRR | Santiram Pradhan
114 Letminthang Kipgen
E | Satminthang Kipgen _ )
S0 | Bishnu Gurung _
RENE -1 Krishna Bahadut Thapa
18 | Madap Kumar
19 | W. Mangijao Singh
20 . Satkholen Kipgen
21 " Lalmonniens Gangtc
|22 “Haokhothang Lenthang
123 | Nar Bahadur Chhetry
{24 Raimesh Kumar Gegmi
125 1 Dili Ghimireh o
126 | Ganesg Regmi:
27 Henkhomang (,hon;:l()l
28 Damar Bhadur Magar .
29 “I'L: Bon Bon Mangan
30 - Luntinsat Kipgen
13 Tlaopu Chongloi
bl

L. Simte

I:mplov'e‘d/ﬂi‘red'fdi |

| six days mawuek
- and Sundfly as

— 1 holidays"

- N FUERR
- C.emrausﬁm,

f’ ’% rTet amma

N I e
- (ﬁ'} ’gq“?’a?"r :
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MENT OF CASU

ENGAGE

_ Name
Chonlam Singsit_: -

Nara Prasad Dhimal
P03 Om Bahadur Thapa
104 THelkholun Simte
105 - |Jeevan Kumar Dhimal
Indira Kumar Acharya
Deepak Bahadur Chhetry

o8 . | Bhumi Sangloura
09 “Toynath Sharma -

10 | Ganesh Rimal -
11 | Gan oaram Chouhan
Arjun Baral .
Santiram Pradhasn
Letminthang Kipgen
| "Satminthan Kipgen
Bishnu Guijng ‘

Madap Kumar _
W. Mangijao Singh
“Satkholen Kipgen.

Lalmonniens Gangte
‘Haokhothang Lenthang

ar Bahadur Chhetry

“Ganesh Regmi_ ‘
, Henkhomang Chon sloi

' -_;D_gmar',Bhadur Magar
11.. Bon Bon Ma’ngah '

Scithang Lenthang 1

Doukholal Kh()hgsai'
angcha Chonglot ’
Chonglin Han oSiNg.

A.B 'Wareibo L
Th Mighty . " S

40 | Kajridin Abomai - -~
A _I..,_S_L‘P_‘_‘;____,___,__—_,______ PR
\ 42 .| Mohon Kumar Dhimal o

T SR
Cmﬁﬁgﬁgﬁﬁ%ﬁ&ﬁg@kﬁ

SN rative ‘i’i‘i‘h”
' o T AN NGy

f/ . 2 - :"1 o o
AT =g
e guwahau‘g&fjf e

Eli)ployed/l'{iréd- for" |
six days inaweek - '
and Sundayas = |-

ey
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ENGAGEMENT OF CASUAL LABOUR :

JAN2007

Name

Chonlam Singsit

Nara Prasad Dhimal .

Om Bhadur Thapa

Helkholun Simte

Jeevan Kumar Dhimal

Indra Kumar Acharya

Deepak Bahadur Chhetry

Bhumi Sangloura

-Toynath Sharma

Geanesh Rimal

Gangaram Chouhan

Arjun Baral

Santiram Pradhan

‘Letminthang Kipgen

Satminthang Kipgen

Bishnu Gurung

| days in a week and

Krishna :Bahadur Thapa

118

Madap Kumar

19

W. Mangijao Singh

20

Satkholen Kipgen

Lalmonniens Gang,te

IHaokhothang Lenthang. 7

‘Nar Bahadur Chhetry

1 Ramesh Kumar Gegmi

Dilip Ghimireh

| Gancsh Rc;:mi

Hmkhomanh Chongloi

Damar Bhadur Magar

L.Bon Bon Mangan

[.untinsat Kipgen

Haopu Chongloi

Sanasam Dimocha Singh

K. Suranjoi Singh

Scithang l.cnthang

Doukholal Khongsai

Mangcha Chongloi

Chonglin H,éngsing

AB Wareibo

Th Might\/« :

Kajridin Abomai

L.Simte.

| Mohon VKumar‘ Dhimal

Employed/Hired for six . |

Sunday as holidc'_lysr o

w?{?ar U%’?Wf“f
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[SerNo

01 -

102

03

39
40
41

I"Nara Prasad Dhimal

~ | Helkholun Simte
1 Jeevan Kumar Dhimal

[ Talmonniens Gangte

“Haokhothang Lenthang

F2 -

—

LABOUR FEB: 2007

'ENGAGEMENT OF CAbUAL

Name

Om Bhadur Thapa. : \

Indra Kumar Acharya \

Deepak Bahadur C’hhetryl. h \

Bhumi Sangloura

| Toynath Sharma

Gancsh Rimal

Gangaram Chouhan

Arjun Baral
Santiram Pradhan
| ctminthang Kipgen

Sauminthang Kipgen

1 Bishnu Gurung.

Krishna B.ah adur. Thapa

Madap Kumar

W. Mangijao Singh

E mploycd/l lircd fm $iX davs
7 in a week and Sunddy as
holidays

Satkholen Kipgen

Nar Bahadur Chhetry

Ramesh’ Kumar-Gegmi

Dilip Ghimireh -

‘Ganesh Regmi -

{enkhomang- Lhong]m

| Damar Bhadur Magar
'L.Bon Bon Mangan

| Luntinsat Kipgen

Haopu Chongloi

Sanasam Dimocha Singh
.

K. Suranjoi Singh
Seithang Lenthang .

Doukholal Khongsai

Mangcha Chongloi
Chonglun Hangsing
Kajridin Abomai

L.Simie -

e —

1 Raj Kumar

Kamminlun

Sathao Singsit

Scikhojang Hmar

A‘I‘TESTED", |

ADVOC B

[ 4,»~\mr&rﬁmﬁm per-ym—
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| FNGAGEMENT OF CASUAL LABOUR MAR 2007

o2
113

N
,rSer No \ ~Name |
01 Nar Prasad Dhimal
02 | lleclkholun Simte
03 TLSimte
04 Jeevan kumar Dhimal
05 Sathao Singsit-
_(()6 Raj Kumar
107 ‘ ’I“ha’ngkai g
08 'Chonlam Singsit
09 | Scithang
10 Seile_t
1 Scikai
"Seikhojang’
Nar Bahadur
14 Ngullani '
P1s Thangkeng
16 ‘Madap Kumar
17 “Kaminlun -
(18 [ Mangcha' |
|19 _ Ghane Shyam
120 Doukholal
'2] ’. ‘Haokhothang
| 22 Chunglun |
23 H_emang
24 -Gangaram'
25 Arjun
26 Deepak
_ 27 Gancslﬁ'
28 | Premlal
29 "_Chdndha%hekhm
‘ 30 Damar

\ Paoneihao

' Employéd/ﬁired for |

six days in a week |

‘and Sunday as
— holidays

Centrar Adminlstraftre Titbuns!

j'éhfﬁiztﬁﬂTaﬁﬁaﬁéﬁf&ﬁs?
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\ eryred mrs

uwahati Bench
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ILN(JAGEMI‘NT OF CASUAL LABOUR APR 2007

“and Sunday as’. -

- o
Su No \ Name
DI Nar Prasad Dhimal
[ 02 Helkholun Simte
_ 03 - | Lalkhohao Slmtc
S04 Rd] Kumar _
05 | Sathao Singsit :
06 | Jeevan Kumar Dhimal
07 ’J‘héngkai
108 Ch(_.mlam_Sin.gs'it-
109 Sseithang Le_nt_hémg
10 Kanﬁ minlun

]_i vDoukholal hongsa1 '
2 Nar BdhddUl _

113 'Ihokhothang Lenth ang ‘
(14 | Henkhomang Chonglol
15 | Mangcha Chibvngloi
W | Chuiglun Hangsihg

7 Arjun Baral |

18 Deepak Bﬂhadur Chhctly
19 T Damar ]3"lhadm Magar .
20 | Ramesh Kumar Gc;uml
121 .Sbeikhojang Hmar |
22| Ghane Shyam
v3 Sellcl Vaiphei-
24 Hd()l(.l }\h()ngsaf

125 llel.ldmjang Simte _
26 Helkhodong _Haovkip"
27 ‘Mangsat Haokip - -

28 :Schhen.\/z-lli‘p_he'i '
29 | W. Mangijao Singh
30 K. Suranjoi Singh -
131 'Hziopu Khoxﬁgsai_ .
132 _ Lunminleh '
133 o Lungin Kipgen
34 Ganesh Reg;ﬁi :
| 35 | L.Bon Bob Mangan
136 Chandra Shekhar
37 Dilip Ghimireh’

38 Om BaHa'd'uvr Thapa:
39 "KH Rabin Vaiphei
40 Bhumi S dn“l()Llld

|4 ' Satkholen Klpgen

|42 Ldlthc_;n;: o

43 | Lalchungnung |
44 | Smt Priyé Devi
45 L_S:Enon Tlla:'a}aa g |

.lf‘,mpl(‘)_)'f.cd/lrlliitcd for | -

six days in a.week

holidays

F 7%%““‘“
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" ENGAGEMENT OF CASUAL LABOUR : MAY 2007

P Ser No Name
01 Nar Prasad
02 Helkholun
03 Lalkhohao
104 Raj Kumar,
05 Sathao Singsit
106 Thangkai
1707 Chonlam Singsit
108 . Seithang enthang |
09 Kamminlun
10 Doukholal -
L1 | Haokhothang
12 ‘Henkhomang
13 Mangcha Chonglos
14 Chunglun Hangsing
15 Arjun Baral
16 Deepak Bahadur
17 Damar Bahadur
18 Ramesh Kumar
19 St_’ikl’l()jahg Hmar
20 W. Mangijao Singh
21 K. Suranjoi Singh
22 Ganesh Regmi
23 L. Bon Bon Msangan
24 1 Om Bahadur
25 Bhumi Sangloura,
26 Ghane Shyam
27 | Seilet Vaiphei
28 Haolet Khongéai
29 Helkhojang Simte
30 Helkhodong
31 Mangsat |
32 Sehhen Vaiphei
33 Chandra Shekhar -
34 Simon Thapa
35 Smt Prija Devi
36 Haokhokam Vaiphei
37 Lalkhothang |
38 Lalchungnung
39 | Kh Robin Vaiphei
40 Vumkholal
41 Papao
142 Lunminlen
43 Dilip Ghimireh
44 | Haopu Khongsai
145 Jeevan Kumar Dhimal
46 Jangginthang
147 Thangjahao
48 Gangaram
49 Ginlen -Khbngsai
1[50

SL. Sellhan_g,-__:f

I£111ljloy_c:d/'l-li1'cd for

six days in a week
and Sunday as
holidays

e o
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ENGAGEMENT OF CASUAL LABOUR : JUN 2007

six days in a week

e —7-__,_‘__..—..Jl—“:'.;';:"._7;_—,:_-,‘ -t

Name
01 Nar Prasad
102 Helkholun
03 Lalkhohao
04 Raj Kumar, =
03 Sathao Singsit
06 'I'hﬁmgkqi »
07 Chonlam Singsit -
08| Scithang I,c_ntliang o
-1 09 Kamminlun
10 Doukholal
e l-luokholl'u-l.hg
12. Hlenk homang '
13 ‘Mangcha Ch’ongloi_
14 Chunglun Hangsing
15 | Arjun Baral
16 | Deepak Bahadur -
17 Damar Bahadur |
18 Ramesh Kumar
19 Seikhojang Hmar
20 W. Mangijao Singh
21 K. Suranjoi Singh
22 Gancsh Regm
123 I..Bon Bon Msangan
24 i -Om Bahadur _ |
25 | Bhumi Sanglourar
26 Ghanc Shy’aﬁw
27 Seilet Vaiphei® -
28 Maolet Khongsai
29 | Helkhojang S_imle.,
30 Ietkhodong
31 ‘Mangsat
32 Schhen Vaiplici
33 Chandra Shekhar
34 Simon 'I“hapa‘ ‘
35 Smi Prija Devi
36 ITaokhokam Vaiphci
37 Lalkhothang
38 Lalchungnung ‘
139 Kh Robin Vaipher
40 Vumkholal -
4] Papao 7
42 ‘ l,.um'ninlcn;
43 Dilip Ghimireh -
144 Ilaopu Khongsai
45 "| Jeevan Kumar Dhimal
46 Jangginthang’ '
47 Thangjahao
48 ‘Gangaram |
149 Ginlen Khdngsai
S0 |

.S1.. Scithang

T

N

Employed/Hired for |

and Sunday as
holidays -

L P
. S

LnS
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Cf 'l“hahg‘;ahao |

. ENGAGEMENT OF CASUAL LABOUR : JUL 2007

Name -

‘Gangaram

C:m]m l\hnnvsan s

- Sl Suthfmo

| Lunminlen

‘Thangkhopao:
Vumkholal
lalkhothang
Lalchung =
Nelson Chongloi
Haopu Khongsai

- Oni Nath Thapa

Baﬁaiheujy

W Joichandra Singh

Mangneo Chonglor

\ Doukho Khon;,sal :

L ".73 : | Thangkai Khongsai -

Lalneo Simte

Th‘mbhon Lenthang

Helkhodong:

Mangsat
| Mohon Kumar Dhimal "

PalumeSimtc

C honldm Singsit

Ram Kumar

_____._———-_.'.'

Dil Kumar

Employed/ifired for |

six days inaweek |- E
| and Sunday as -

holidays

~.« e

N%.._“_

Vﬂ}‘,}‘fmh%

TR D "%"" 2003

1 Ganeshwar

| Ashok Sangloura

1 i gméc’?—émgq}g

Kamminlun

1lclkhojang

Thangkhao Vaiphel

v Chandra Shekhar

Thangehon Vaiphei

Lunpu Hangsing

K. Sanjoi singh -

TSchhen Vaiphet -

‘Ghane Sham

Sathao Singsit

Jangkho Hmar
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GUWAHATI BENCH GUWAHATI T §
0A NO. 136/2009
SHRI SONSAI KUK & ORS &
................ APPLICANTS
_VERSUS-
UNION FO INDIA & ORS
“ ......RESPONDENTS

WRITTEN STATEMENT FILED BY THE RESPONDENTS
1) That the respondents have received copy of the OA and have gone through

the same. Save and except, the statements, which are specifically admitted
herein below, rest may be treated as total denial. The statements, which are
not borne on records, are also denied and the applicant is put to the strictest

proof thereof.

2) That with regard to the statement made in paragraph 1 of the OA, the

answering respondents beg to offer no comment on it.

< f 3) That with regard to the statement made in paragraphs 2 & 3 of the OA, the

answering respondents beg to offer no comment.

4) That with regard to the statement made in paragraph 4.1 of the OA, the

answering respondents beg to offer no comment.

5) That with regard to the statement made in paragraph 4.2 of the OA, the
answering respondents while denying the contentions made therein beg to
state that the cases of the applicants cannot be considered under Ministry of
Defence. The casual labourers were employed as daily wages basis for
maintenance of Laimakhong Military Station. None of them have completed
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for 240 days in a year in the department and the applicants are put to the
strictest proof thereof.

6) That with regard to the statement made in paragraph 4.3 of the OA, the

answering respondents beg to offer no comment on it.

7) That with regard to the statement made in paragraph 4.4 of the OA, the
answering respondents while denying the contentions made therein beg to
state that some casual labors were engaged during the 2000-2001 on daily
wages basis for maintenance of Leimakhong Military Station but none of
‘them have completed 240 days of continuous service in a year in the

department for grant of temporary status and subsequent regularization.

8) That with regard to the statement made in paragraph 4.5 of the OA, the.

answering respondents beg to state that this is taken by the applicants from
the proceedings of a board of officers which was detailed for working out
the requirement of conservancy staff at Laimakhong Station.

9) That with regard to the statement made in paragraph 4.6 of the OA, the
answering respondents while denying the contentions made therein beg to
state that Stn Cdr is not competent to convert the casual labours into
permanent post and he cannot increase the wages of the labours. The wages
of civil labours/casual labours are being paid at the rate fixed by the labour

commissioner pf Manipur for the unskilled labours.

10) That with regard to the statement made in paragraph 4.7 of the OA,
the answering respondents beg to state that since there was ban on

recruitment some casual laborers were engaged for maintenance of Stn HQ
Lemakhong since 1986 till March, 2005. Payment of the casusal labourers

were made from the fund allotted under code Head 560/01 till Sep 2004.

‘yy
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CDA Guwahaﬁ refused to pay the wages of casual labour under code Head
560/01 since Oct 2004.

11) That with regard to the statement made in paragraph 4.8 of the OA,
the answering respondents beg to state that this is a copy of Board
proceeding for reviewing/ fixing number of conservancy staff required
maintenance of statlon for 01 Fun 2003 to 31 Mar 2004. This Board
proceedings has not been concurred by CDA Guwahati. Stn HQ
Leimakhong was allotted fund under code Head 560/01 and accordmgly
Board has recommended for payment to casual labour from the same fund.
The respondents were employing casual labour for maintenance of station
and they were paid from fund available under code Head 560/01. By paying
wages under code Head 560/01 a casual labour cannot be made a permanent
post. They have not fulfilled the minimum requirement of 240 days of
continuous service in the department as casual fabour for grant of temporary
status and subsequent regularizatidn.

That after receipt of the applicant of conservancy staff addressed to
Stn Cdr Leimakhong, the conservancy staff have been told by the SSO that
Stn HQ Leimakhong will take up a case for sanction @f permanent
conservancy staff at Stn HQ Leimakhong. They have been told that their job
at present cannot be converted into permanent without the sanction of the

Government.

12) That with regard to the statement made in paragraph 4.9 of the OA,
the answering respondents beg to state that GOC 57 Mta Div cannot
regularize the services of the casual labours on the basis of their service as
casual labour in the Stn HQ Leimakhong. More over none of the applicants
have completed 240 days of Continuous service in a year in the department

for regularization of their services.
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13) That with regard to the statement made in paragraph 4.10 of the OA,
the answering respondents beg to state that the casual labours were paid on
the basis of rate fixed by Labour Commissioner of Manipur for unskilled
tabours ie., Rs.73.45/- per day (including Rs. 3/- bill area rate). Stn HQ
Leimakhong was paying the casual labour from the fund allotted under code
Head 560/01 since their engagement. But CDA has intimated that the wages
of civil labour (daily wages) from 01 Oct 2004 to March 2005 cannot be
paid under code Head 560/01. In view of this the wages of civil labours
could not be paid.

14) That with regard to the statement made in paragraphs 4.11 of the OA,
the answering respondents beg to state that the Stn HQ Leimakhong has
been convening a Board of officer for reviewing/fixing the requirement of
casual labours for maintepance of Stn since many years (1986) CDA
Guwahati has been concurring the board proceeding regularly earlier. But
during the month of March 2005 CDA Guwahati raised the objection
regarding the payment of casual labour under code Head 560/01.

15) That w1th regard to the statement made in paragraphs 4.12, 4.13,4.14
and 4.15 of the OA, the answering respondents beg to offer no comment.

‘,\J/fl/ That with regard to the statement made in paragraphs 4.16 and4.17 of
the OA, the answering respondents beg to state that the applicants No. 3, 8,
11, 14, 15 16 1? 20, 21, 25 30, 31, 33, 40, 44 50, 54, 83, 84, 86, 89, & 94
_(total No is 22) have been commg for casual engagement off and on hence

the respondents have been engaging as ‘and when en_they have come, for casual

e -

g e -

-g_._.___ . — - ~__~_...._-—1

engagement. The respondents have never refused to give engagement fo any
W

of the applicants whenever they have approached for casual engagement if
sufficient works are available. They have been allotted jobs as per suitability

and requirement basis.



17) That with regard to the statement made in paragraph 4.18 of the OA,

the answering respondents beg to state that casual labours have been
engaged as requirement basis. The respondents are not duty bound to engage

a fixed number of casual labours even if there is no necessity to engage.

18) That with regard to the statement made in paragraph 4.19 of the OA,

the answering respondents beg to state that they are false and untrue
statement and hence denied by the respondents. All the applicants have not
come for engagement before the respondents. It is a fact that whoever have
come for casual engagement they have been given casual engagement along

with others.

19) That with regard to the statement made in paragraph 4.20 of the OA,

the answering respondents beg to state that none of the applicants have
completed 240 days in a year for grant of temporary status. The
respondents have never denied engagement who have come for casual

engagement considering the requirement for the same.

20) That with regard to the statement made in paragraph 4.20 of the OA,

the answering respondents beg to deny the correctness of the same. Itis
denied that casual labours worked for 19 years and it is further denicd that
any of them worked 240 days in a year for grant of temporary status and

further regularization.

21) That with regard to the statement made in paragraphs 4.21 104.28 and

of the OA, the answering respondents while denying the contentions made
therein beg to state that the respondents have never violated any fundamental
right of the applicants. There is no malafide in engagement of casual

labourers. Casual engagements are given as per requirement basis. Since
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applicants have been engaged as casual labour there is no qﬁ.éstion of
termination of their services. They have been engaged as requirement and

suitability basis.

22) That with regard to the statement made in paragraphs 5.1 to 5.10 of
the OA, the answering respondents deny the contentions made therein and
beg to submit that none of the applicants have worked for 19 years as casual
labour. All of them have worked for some days a casual labour and left. It is

also submitted that none of them have completed 240 days in a year.

23) That with regard to the statement made in paragraphs 6 and 7 of the

OA, the answering respondents beg to offer no comment.

24) That with regard too the statement made in paragraphs 8 to 8.4 of the
OA, the respondents submit that considering the factual aspect of the matter
as narrated above the applicants are entitled to any of reliefs as sought for by

them.

25) That with regard too the statement made in paragraphs 9 and 9.1 of
the OA, the respondents submit that considering the facts and circumstances
narrated above it is a fit case in which the Hon’ble Tribunal may not be

pleased to grant interim order in favour of the applicant.

26) That in view of the statements made above the respondents beg to
state that the grounds set fourth in the application are not good grounds for

filing the instant application hence the same is liable to be dismissed.
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I CM/H‘%&W?A aged

about ... years at  present  working  as

tedend taking steps in this case, being

Bty conmpbet Auilinrs 1

duly authonze&i\ and competent to sign this verification for all respondents,

hJ

do hereby solemnly affirm and state that the statement made in paragraph -

L 53; l'}“% are true

to. my knowledge and belief those made in paragraph

| l( being matter of records, are.

true to my information derived there from and the rest are my humble

submission before this Humble Tribunal. 1 have not suppressed any material

fact.

And T sign this verification this Y S déy of Z)-Vﬂyw" 2009 at W
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;Senm$iAdﬁﬂn@h&ﬁv&Tﬁhunal
~ IN THE MATTER OF:

N
6\ -? DEC 0 O.A. No.136 of 2009 Qi
' _ $7§\ Sri Sonsai Kuki & Others <§
Guwahati Bench X
- -Applicants
- Versus - '
The Union of India & Ors. "
-Respondents.

- AND -

IN THE MATTER OF:

Rejoinder filed by the Applicants to the
written statement submitted by the

Respondents.

The humble Applicants submit this Rejoinder

as follows:

1. That with regard to the statements made in paragraph 1
to 4 of the written statement the Applicants have no comment
to offer and beyond record nothing is admitted by the
Applicant.

2. That with regard to the statement made in paragraph 5 of
the written statement the Applicants beg to state that the-
statement are not true and misleading to this Hon’ble
‘Tribunal. The Applicants were engaged as Conservancy
staff/Casual labour under the Respondent No.5 at different
dates since the year 1986 to March 2005. All of them had
worked more than 240 days in a year since their respective
date of engagement and some of them had worked more than 19
years continuously under the Respondents. It is to be stated
that in Column II of the letter dated 08.03.2005 (Anrnexure-6
of the O0.A.) it has admitted by the Regyondents that the -
Applicants were engaged more than 200 days, therefore, it
can be safely presume that they have worﬁgd more than 240

days.

3. That with regard to the statements made in paragraph 6 of

the written statement the Applicants have ne comment to

- JM4%7 mentc <§/thbq,
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offer and beyond record nothing is admitted by the

Applicants.

4. That with regard to the statements made in paragraph 7
of the written statement the Applicants beg to state that
the statement are not fully true and
misleading to this Hon’ble Tribunal. It is to be stated that
the conservancy staff were engaged for various puiposes such
as for keeping sanitary in the station cell, sweeping,
disposing the garbage, plantation of trees etc at the
Station Headquarters, Leimakhong Military Station . They
have served more than 240 days of continuous service in a
year under the concerned authority. The duty hours of them

were also from 7 AM to 5 PM.

5. That with regard to the statement made in Paragraph 8 of
the Written Statement the Applicant have no comment to offer

and beyond record nothihg is admitted by the Applicant.

6. That with regard to the statements made in paragraph 9
of the written statement the Applicants beg to stgté that
the same are false and misleading to this Hon’ble Tribunal.
The office of the Controller of Defence Accounts (CD}\ in

short), Guwahati (At Annexure 6 of the instant O0.A.) vide

their letter dated 08.03.2005 addressed to the Respondent

No.5 has categorically stated in paragraph IV of the said
letter that ‘in case the regular staff is insufficient
additional reqular posts should be created but we have
observed that your unit has not make any effort to apprecach
your higher authorities and the MOD for purpose. As per
AHQrs. Letter No. 63161/Q3(B) dated 07.05.02 your unit has
not submitted the above information as called for wvide our
lettefs mentioned above but you have approached your higher
authorities which is not at all appreciated. It is for your
information that CDA cannot accord financial concurrence if
the same is not done as per the relevant provisions of

rules/orders of G.0.I.’

However, till date the Respondents particularly

Respondent No.5 has violated the Government of 1India

Q\W K L@mm é' é:mw%z,

//9
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orders/rules as well as Hon’ble Supreme Court of India
various judgments. From the year 2007 till date the
Respondent No.5 has been engaging new sets of casual labour
by removing the earlier sets of casual labour who has worked
for last 19 years under the Respondent No.5. The aforesaid
act of the ReSpondent No.5 is in contrary to the Hon'ble
Supreme Court Judgment passed in Dr. A.K. Jain & Others
versus Union of India & Others (1987 Supp SCC 487).

7. That with regard to the statements made in paragraph
10 of the written statement the Applicants beg to state that
the same are misleading to this Hon’ble Tribunal. In the
paragraph 7 of the written statement the Respondents have
stated that some casual labours were engaged during 2000-
2001 on daily wages basis for maintenance of Leimakhong
Mllltary Station. However, in paragraph 10 of the written
statement the Respondents have admitted that some casual
labours were engaged for maintenance of Station
Headquarters, Lelmakhong since the year 1986 till March 2005
and payment of those casual labours were made from the fund

allotted under Code Head 560/01 till September 2004.

The Headquarters CI Force (NE) C/0 99 APO vide their
letter dated 22.05.2002 (At Annexure 3 of the instant O0.A.)
and the Army Headquarters letter 07.05.2002 in paragraph 3
it has been mentioned that ‘the work being pefformed by
conServancy'staff‘paid out of CGDA Code head 560/01 is of
regular,hature..?lease ensure that casual workers are not
recruited by Units/formations out of thé allotments made
under CGDA Code head 560/01.( Hence, the work performed by
the instant Applicants are in regular nature as is admitted

by the Respondents.

8. That with regard to the statements made in paragraph 11
to 15 of the written statement the Applicants reFiterates

and reaffirm the statement made in the 1nstant re301nder
paragraph No.6 and 7.

b _,(,/[,'f k UMzt é/é{‘mu"t(;
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9. That with regard to the statement made—in Pat¥agraph 16 of

the Written Statement the Applicants begs to state that the
statement are misleading to this Hon’ble Tribunal. It is to
be stated that this Hon’ble Tribunal vide its order dated
21.05.2007 'passed. in O.A. No. 260 of 2005 directed the
Respondents to engage the Applicants on casual labourer in
preference to their juniors and new comers if any casual
labourer job is available or any vacancy occurred under the
Respondents. But the Respondents by violating the aforesaid
order of this Hon’ble Tribunal engaged a new set of casual
labourer Tribunal instead of engaging the Applicants (except

some of the Applicants of the 0.A. No. 260 of 2005 as

“mentioned in the O.A. No. 136 of 2009). After getting the

information about engagement of new set of casual labourer,
the Appiicants approached before the Respondents with a
prayer to engage them as per the aforesaid order of this
Hon’ble Tribunal but the Respondents refused to engage them
and they engage some of the instant Applicant on the basis

of pick and choose.

10. That with regard to the statements made in paragraph 17
to 26 of the written statement the Applicants begs to state
that the same totally false and misleading to this Hon’ble
Tribunal. As stated earlier in this instant rejoinder the
Respondents have themselves admitted that the work of
Leimakhong Military Station is regular and permanent nature
of works. Since the year 1986 to till date the Respondents
have continuously engaging casual workers for the aforesaid
jobs but since 2007 the Respondents have ehgaged new and
junior persons as casual labour by removing/disengaging the

earlier casual labour.

Therefore, the written statement filed by the
Respondents is wholly bereft of substance and no credence
ought to be given to it. Thus, in view of the abject failure
of the Respondents to refute the contentions, averments,
questions of law and grounds made by the Appiicants in the
Original Application filed by the Applicants dééerved to be
allowed by this Hon’ble Tribunal. |

=il Kumase G himee



VERIFICATION

I, Shri Dilip Kumar Ghimire, aged about 23 years, Son
of Shri Ganésh Kumar Ghimire, permanent resident of
Leimakhong Bazar, Post Office- Mantripukhuri, | P.S-
Sapormaina Dist. Senapati in the State of Manipur, do hereby

solemnly verify and state as follows-

1. That I am the Applicant .No. 18 of the instant
Original Application and I am authorized by the other
‘%pplicants to sign this verification on their behalf.

2. That the statements made in paragraphs. /'%%’ff7.
are true to my knowledge and those made in paragraﬁﬁs PP
. . .>Q. .. are being matters of records are true to my
information derived therefrom which I believe to be true and
rests are my humble submissions before this Hon’ble

Tribunal.

And I sign this Verification on this the Zae day of

Yece, Mo . 2000.
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DECLARANT




