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been violation of the principles of natural 

( 

	

	
justice in issuing Ithe order under 

Annexure-lO datod 07iO ()08, the said 

rder is hereby stayed ad -interim. 
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While passiog the above ad-interim 

r 1  liberty is hereby given to the 

Respondents to put up their oIjection, if 

any1  to the interim prayer made in this O.A. 

and this ad -interim order;  well before the 

datefixed. 
Call this matter on 31 J)3.2009. 

Send copies of t:his order to the 

Respondents (aiongwith the notices) and 

Free copies of this order be also supplied to 

the learned Counsel of both the parties. - 

' 	 (4.B Mohanly) 
Vice-Chairman 
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M. U. 	Dutta, 	learned Counsel 
appearing for the Applicant is present. 
Mr. 	G. 	Baishya, learned Sr. 	Standing 
Counsel for the Union of India prays for 
more time to file written statement. 

Call this matter on 41h  May, 2009 
awaiting 	written 	statement 	from 	the 
Respondents 

Send copies of this order to the 
Respondents in the address given in the 1, 

O .A .  

(M.R: Mohantv) 
Vice-Chairman - 
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O.A.13-2009 

04.05.2009 	Mr.G.Baishya. leOrned Sr. Stadirg 

counsel prays for six weeks more time to tUe 

written statement. 

Call this matter on 16.06.2009 awaiting Jo Oz jô-i- 	 written sfqtement from the Respondents. 

7V 	 Send copies of this order• to the 

pci f 	 Respondents in the address given in the O.A. 

4.R.an) 
Vice-Chairman 

/bb/ 
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•JQ 	 ' 	16.06. 2009 	Mrs. U. Dutta, learned 	-. 

/ 	 counsel appearing for the Applicant is 

I 	 present On the prayer of Mr. G.. 

Baishya, learned Sr. Standing 

Counsel representing the 

Respondents, call this matter on 

28.07.2009 awaiting written 

statement from the Respondents 

(M.R.Mohanty) 

	

I 	 - 	 Vice-Chairman 

• 	-,/Irn/ 

	

28.07.2009 	Mrs.U.Dutta, learned counsel for the 

Applicant is present. No written statement has 

yet been filed by the Respondents. 

-o Call this matteon 08.09.2009 awaiting 

	

r- 	
writfen statement from the Respondents. 

Send copies of this order to the 

- 

Respondentsi the address given in the O.A. 

	

/Nø 	 36 	(M.KCha urvedi) 	 (M.R.hanty) 
Mmber (A) 	 Vice-Chairman 

oU 'o 	 /bbf 
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- 	. 	 O.A. No.13 of 2009. 

c3 
08.09.2009 	Despite several adjournment, 

no written statement has yet been 

filed by the Respondents. 

Call 	this 	matter 	on 
2 1.10.2009 	awaiting 	written 
statement from the Respondents. 

- 

if the written statement is not 
ified by the next date, we will pmceed 

4L.  ' 	
to dispose this case ex-parte. 

4kL 	1 1J9 -P&4 

- fda-i 44 *10 
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Send copies of this order to 

the Respondents (in the address given 

in the O.A.) requiring them to tile 

their written-statement by 
21.10.2009. 

(M.K.Qtuxvedj) 	(M.R.Mohanty) 
Member(A) 	Vice-Chairman. 

/PB/ 

Ms. Usha Das, learned Addl kG.S.C. for 

Respondents states thaithe has received the para wise 

comments only yesterday and therefore, requests for 

eight weeks time to flió reply. This request has been 

opposed by Mrs. U.Duta, iemed counsel for 

Applicant stating that Applicant has not been paid 

pension so far though she attained the age of 
superannuation on 31.01.2009. 

Considering the fact that Applicnt has not 

been paid pension and on the last date of learing, it 
was observed that if the written statement is not filed•• 

by the next date exparte hearing will take place, we 
grant only four weeks time to Respndents to file 
reply. 

-. 	21.10.2009 

List on 24.11.2009. 

(Madan f1ar Chaturvedi) (Mukesh Kumar Gupta) 

/ 
	/bb/ 
	 1ber (A), 	Member (J) 
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O.A. No. 13-09 

2 	 - 24.11.2009 	Learned proxy counsel states that 

' 	 replwill be filed by 251h of November 2009. 

pta4I) /fU, ) 4J 
	 List on 30.11.2009. 

' 

	 ç) 

(Madan Ku(hafurvedj) (Mukesh Kumar Gupta) 

Ibb/ 
	Member (A) 	 Member (J) 

30.1 1.2009 	Fourweeks time as prayed for is allowed 

to Respondents enabling to file reply. 
Iove.Lis 	2q.J2.26t 	 j 

o3 

(Madan 	ar Chatuivedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

,AJ1 

10 
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24.12.2009 	Learned 	counsel 	for 	the 

Applicant seeks time to file rejoinder. 

List the matter on 27.1.2010. 

Im 	 (Madan Zai Chaturvedi) 
Member (A) 

	

27.1.2010 	Léarned counsel for the Applicant seeks 

• and allowed two days time to file rejoinder. 

Pleadings should be complete. 

List the matter on 12.2.2010. 

• (Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

hi 

/ 

I 



O.A.13/09 

12.02.2010 	Mr. M. Chanda, learned counsel.fôr 

V 	 applicant submitted that in Ahis case 
LO 

V 	 V 	 dispute, in th, regard to the grant of 

	

V 	 higher revised scale of  pay as such, 

service book is required 

V 	
Respondetns are directed to 

produce the Service Book on the next 

c'r 	 date of hearing. 

	

rr 	OWOI 
V 	 List the matter on 1 .  0.3.2010. 

9 	2- 	 rbrcc 	I 

V 	 •V 	 (Madar:Chaturvedi). 
V 	

V 	 Mernber(A)V 
1rttVVV 	

V 	 V 	V 	
VV 

10.03.201  

V 	 l2fiV 

ALE, 	- 	

V 

V 	 V 	 V 

06.04.2010. 	On the request of learned counsel 
V 	 for the Applicant case is adjourned to 

V 	
2 oI1b 	V 	 21.4.2010. 	

V 

V VV V V VV V . H V V. 2 
V 

(Macian Kuthar Chaturvedi) (Mukesh mar Gupta) 
V 	

V 	 (T 
- 	 V 	 V 	 - 	 V 	

V 	'1'.?1JLi,..& 	 V 	 JJiiA1JtVVV 

V 	 - 	 VVV.Vlm . 

	

) 	 ; 	
V 

Being, Division Bench rntter :lisf on  

06.04.2010. 	
VV 

	
V 

V 	
V 

 (Muke Kr. Gupta) 
V 

V 	

Member (J) 
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21.04.2010 	M.U.Das, Learned AddiStanding 

counsel for Respondenis prays, for 

adjournment on her persoral grounds; 

which request has not been objected by 

Mrs. U.Dutfa, learned counsel for 

Applicant. Mrs. M.Das, learned Sr.Standing 

Counsel for Respondents has been 

instructed to appear in this case by  the 

Respondents. This may be settled out within 

the party. 

List the matter on 6.5.2010. 

(Madan Kumth Chatuivedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

/Lm/ 

	

06.052010 	On the requ.st of Iarned 00Ufl1: 
for Applicant, adjourned to 0" M&y 
2010. 

(Madan Kiii chaturvedi) :(Mukesh KumarOnpt&). ;  
Mornbor(A). 	. 	 . Monbor(j) 

/pbl  

07.05.2010. Learned proxy counsel for Respondents. 

prays time which is not objected by learned 

counsel for Applicant. 

Case is adjourned to 28A201 0. 

(Madan Kurn r Chaturvedi) (Mukesh Kurnar Gupta). 
Member (A) 	Member (J 

Lm 
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. 	 '• 	• 	 . 	 c:.; 	. 	. 	: 	,  
2805.201t) . . it; s the con1ntion - ppiicat Jklat 

fl1(• 	- r1A 	,r' , -, 	 .: M 	• 	thé Presidential sancor has been 
10 aiTfl,.,:'r 	 111i is granted to upgrade the SCR)eS of teachers in 

•i ()fl -1t1! 	 . r Asam Riies we. OiOii996 	any 
- . 	

-, t:)I(.l: 1e 	 T?Et'l 1(1vdaT.iicaicrn ubsepenty issued has aiso to 

e issued by the President Learned counsel 

	

Ibi 1Lic. bic 	!A 	 ) 	hui'ther contended that this issue is settled 

.'i •  hi 	rjri 	 .. by a judgments  and he needs some time to 

eri ic ?.r:1 	(1 •- 	 ., produce the same. Therefore, be he allowed 

n;Tw •,Q to produce the same His ftwtbercotention 
is that pursuant to Presidential sanction 

dated 080$.2001, a ppllcant was granted 

revised upgraded scale of Rs5 500-9000/-, 

which has been recalled and his pay fixed in 
tOQU) 	•.. I 	)M 	 ir- ii 

: 	 the lower scale i.e. Rs.450070001-. No 

	

• 	
notice hd been issued prior to taking 

1T3 bini !0 	39i iix (cU, 	ap3d action. 

	

rorb 	T(1rrrrtA rrI 
I. 	 Admitted facts are appicent was 

appointed as Junior Teacher in the year 
1.971 and promoted to next higher rank of 
Sr. Teacher wef. 09.01 994. She was also 

)btIA 1r1 	)IJItdI 1;ff 	 ted second ACP we?. 090R 1999 Ac 
per Recruj.hrent Rules in hrce., vide GSR 

	

• 	 Notilication dated 17.02.1981 Sr. Teacher 
is allowed four different scales of pay 

	

rrcc.- "r r 	 •.. - ..- 	. 	- 4edFg 	upon 	the 	educational 

• 	:.:- 	.- 	- - 	- - 	qualification. For a person, who was 

graduate" the scale was Rs330-560/, for 

	

- 	under. Graduate" the scale was Rs.290- 

5601-, for "Matr.iculate unaned", the scale 

• 	 was Rs.260400/- and for 'Non-Matric 
untrained" the scale was fls260-350/-. As 

	

S 	•1_, 	 -• 	•.y- 

	

1 	per c)ne (8)if the schedule annexed with 

said rules, age nd qualification prescribed 

for dirett recruit wlli not apply for 
promotion. Furthermore, the method of 

recruitment for said post provides for 50% 
by direct recruitment and 50% by 

promotion failing which by direct 
recruitment. 

-. 
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junior T.acher is a feeder cadre, with 
five years service. Ear1k-r she was granted 

the scale of Rs.t200-040/-, which 

according to the respondents would now be 

revised toRsi400-2600/- wef. 0908i 994 

and she woffid he entitled to arrears of pay 
and allowances. 

Short 	question, 	which 	needs 

cons!deratkm, is whether she is entltied to 

the revised pay scale wef. 01.01.196 on 

implementation of Fiflh Central Pay 

Corn mission. /ccording to her, there are. 

only two ones of Teachers namely, 

junior and Senior 'teacher in the Assam 

Rifles in the pay scale of 13s.4500-7000/ 

and Rs5500-9000/- respectively. As the pay 
scale of Sr. Teacher has been revised to 

Rs.5500.90110/-, second ACP would be 
available in the n eF higher scale of 

Rs6500-1000/-. The q estion which arises 

for concideratfrn is what is the revised pay 

scale of different; categories of teachers as 

provided vkle GSR No246 dated 

I 7O2i931, Whether pay scale of Rs.5 500- 

9000/- is applicable to all Sr. Teachers 

irrespective of education at qualification and 

whether pay can be reduced without notice 

or otherwise. 

Learned proxy ciunsel for the 

respondents prays for adjon rn.rnen t as her 
senior bn oF available today. Mr M 

Chanda, learned counsel for applicant also 

seeks time to produce the j uigmen t; to the 

effect that; dalication need to be issued 

only by the President alone. 

List on 01 06.2010. 

C 
(Modan id Chdiurved) (Mukesh (umo? Gupta) 

Member (A) 	 Member (J 
nkm 
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01 .062010 	ierned conns& frr the respondents 

prays for adjournment to produce the 

Service Book as directM vide order dated 

1 2.02[2010. 

Mjoni-ned to 7.0$..20iO. ft is made 
dear  that no irther thm'.. wifl he allowed to 

	

t_-. 	 the respondents to comply with the said 
V 	 order. 

C4., 	2-La I . 

(Madon KUr?or Chaturvedi) (Mukesh Kurnar Gupta) 
Member (A) 	 Member (J) 

nkrn 

07.06.2010 	Directions hd been issued to 

produce ServIce Book vIde order dated -

12.02.201() as rdb.rated on 01 .06.2010. 

But the 1 irectons have not been complied 
with. What linq been produced a. the 
'personAll record s e of the npp cant-  and not 

51)r kavtp. 
61 the dlServce  Book' learned counsel ftr the 

respondents prays for adjo.irnrnent Very 

rductanUy, we adjourn the matter to 

14.06..2010. 

\. 

(Madan 	iar Chalurvedi) (Mukeh Kumar Gupta) 
Member (A) 	 Member fi) 

nkrn 
\ h 	, 

i1_-__.1 d 14.06.2010 	Proxy counsel for respondents prays for 

adjournment, which is not opposed. List on 
25.06.2010. 

V(Mada umar Chaturvedi) (Mukesh Kurnar Gupta) 
Member (A) 	 Member (J) 

/bbf 



• 	O.A.139 

25.06.2010 	MrJA.Chanda, learned counsel for the 

r 	r 	
appcant prays for adjournment List on 

- 	- 	- 	
28.06.2010. 	 I. 

	

r -. 	' 	. 	-. 	. 	..•. 

- - 	 'Madan Kuifar Chaturvedi) (MukeshKumar Gupta) 

	

•,. 	 h: 	 Member(A) 	 MemberJ) 
Zl v  - /bb/._r.. 

-. 	• 	 . - 

'•••, 	 :T1_.:. - 	- 0 ------------

28.06.2010 	Pursuant to eariler orders passed in present 

case, origirial SeMce Book of the apphcant had 

been produced. On initial page of the Service Book, 

entry was made "B.A." which has been erased by -. 	•--':;-• 	- - 	
- pitting fluid It bears no initial of the person who did 

it besides the date and place when it was done. 

• 	 - 	 Contention rsed by applicant has been that she is 

-  a Graduate, which has bàen denied by the 

Respondents stating that she had passed only B.A 

Part H examination in the year. 1970. Even in the 

reply filed by the respondents including the reply to 

- 

	

	 the rejoinder, contradictory stand has been taken 

by the respondents staling that applicant being 

	

• 	.. • . 	 •: - 	"neither a Graduate nor B.Ed" was 1not eliible to 

- 	 revised pay scale of Rs.5500-9000/-. Though reply 

para 15 also avers that :- "the qualification of thó. 

- - 	. 	..- 	• . applicant was only BA" Basic question which arises 

for consideration is whether applicant was holding a 
• 	:-. - 	•. . 	Bachelor Degree or not. Furthermore, whether the 

-- •0 • 	• -, -. • • • 
	B.A. course was of two years or three years. 

•• 	

- 2 •  •. 	.. 	 Respondents 	should 	file 	an 	affidavit 
highlighting in specific the precise qualification of 

- • 	•• . applicant namely, qualification at the time of entry • - 

Contd/- 
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in 1971. Further aspect which needs specific. 

clarification is what were 'the' recommendations 

made by the Fifth Central Pay Commission for 

granting higher pay scale to Senior Teachers The 

• .. affidavit on aforesaid aspects shalt be filled within a 
period 'of Iwo weeks. 

List on 14.07.2010. Appkcint's Service Book 
shall also be produced on the next date of hearing. 

.• 	 - 

,00 

::- 	r:: 	': • 	 ...,, 	. 
(Madan Kumar Chaturvedi) 
'Mernber(A) . 	•- 	-: 	/Lrn/. 	. 

of o-iz4e't 	." 	 •. - 	 .- 
1 	 14.07.2010 

(Mukesh Kurnor Gupta) 
Member (J) 

On the request of Mrs.M.Das, learned 

counsel for the respondents, list on 

16.07.2010. 

;• 

	

. 	. 	 ',• 
(Madan Kurnar Chaturved;) (Mukesh Kumar Gupta) 

	

Member (A) 	 Member (J) 

6 f- 	7 r 	•--- .. •. • 	.. 	.------------. 	- 

	

• -:i-0?.20'i 0 Ci 	. Directions contained ,ide order dated 

	

.............. ., 	 . 	 . 	 28.06.2010 have not been complied with 

	

ce,&.7)171'19' 	 despite another apporfunity granted  on 

	

.&dv 	14072010 Today, Mrs M Das, learned 
• 	 .--: 	.. . 	counsel for the respondents seeks further time 

--- 	
. to do the needful. Very reluctantly, we 

jvti 'tI P'-lL 	I adjourn the matter to comply with said 

direction to 05.08.2010. 
• 	 . 	

' 

(MadanrChaturvedi) (Mukesh Kumar Gupta) 

	

. . 	
. Member (A) 	 Member (J) 

/bb/ 
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(Madan 	ar Chaturvedi) (Mukesh Kumor Gupta')' 
Member (A) 	 Member (J) 

/bb/ 

08.08,2010 	Respondents hwe liled attdvi. 
However1  Mr M. Chanda 1  enrne.d councei 
for RppbcRflt prays tor hme to Tht&n 

approprate lnslruct ions. 

Ust on 30.08.2010. 

7.  

tModar Ku r Choturvedi) (Mukesh Kurnar Gupta) 
Member (A) 	 Member (JJ 

nkrri 

- I 

30.08.2010 	Additional affidavit has been filed by 

the appflcant stating that she has appiled for 

supply 	of 	degree certificate 	to 	the 

concerned 	University on 	288.2010. 	Mr 

M.Chanda, learned counsel seeks 4 weeks 

time to produce the said certificate. We 

grant 3 weeks time. 

List on 24.9.2010, 

2. 
(Madan 	m ar Chaturvedi) (Mukesh Kumor GOf 

Member (A) Member (J) 

/pgf 

24.09.2010 	Present : Ms U.Duffa, for ooicont and Mr 

P.Kiannat proxy counsel for respondents. 

It is stated by Ms U. Dutta that coy of the 

degree granted to applicant has been obtained 

by her, which is a dear evidence that applicant 

had passed the degree examination In 1970. Let,' 

her take appropriate step to place the document 

on record. Proxy counsel for the respondents 

prays for adjournment. . 

List on 30.9.2010. 	 - 

(Madan kfcr Chaturvedi) (Mukesh Kumor Gu 
Memer A) 	 Member (J) 

AJdt1- 
11 

__- 

5 
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7-t 

/pg/ 
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S 	 Sc.  
O.A. 13/2009 

j30.92010 	Proxy counsel fOr respondents seeks 
• 	 adjournment. We may obs rye that neither. 

the applicant has filed an appropriate 

affidavit placing the degree on record nor 
the respondents have filed any affidavit... 

list on 28:10.2010. 

f 	 /• 
r 	, 	 (Madan Ku or Chatuive) (Mukesh K at Gupta) 

v 	 Member (A) 	 .. 	Member fJ 
/pg/ 

.1kL 

Wr. 

• 28.10.2010\ 	Oñthe request of Mrs.M.Das, learned 

counsel for respondents, adjourned to 

29.10.2010. 

)Madan Kuar Chaturvedi) (MukeTh K mar Gupta) 
Member (A) 	 •. Member (J) 

/bb/ 

29J.0.201.0 	Due to paucity pf time, cace is 

adjourned to 2.1 I 201L' 

1.... 
(Modari trfor Chaturveç) 	(Mukesh:K mar Gupta) 

Member 	 ' 	•. Member (i 

- 

Place if before the earilest possible 

Division Betich. Adjourned sine 

• 	 (MadanK6rnarChaturvedj) 
Member A) 

Ibbi 
28.022014. . 	Heard Mr M.Chanda, learned counsel 

for•e applicant and Mrs M. Dos, learned 
Sr.C3.S.0 for the respondents. Hearing 
concluded; Order reserved. 

1Madanar Chat urvedi) 	Bha rcrli R) 
Meriber (A) 	.1 	• 	Member(J) 

29.11.2010 

ME 
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04.03201 1 Judgment pronounced in open court. 

The OA is aflowed to the extent 

indicated in the order passed separately. No 
costs.. 

(s %- 
of 

Fs-,3 	
3 

(Madan' r Chaturvedi) 
	

(Bharati Ray) 

/bb/ 
	 Member (A) 	 Member (J) 

4 bt*- 	 f3Y) 

912-cI 
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CENTRAL. ADMINISTRATIVE TRIBUNAL 
1. 
	

GUWAHATI BENCH, GUWAHATI 

Origind Application No. 13 of 2009. 

DATE OF DECISION: THIS IS THE 4th DAY OF MARCH, 2011. 

HON'BLE SMT. BHARATI RAY, JUDICIAL MEMBER 
HON'BLE MR. MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Smt. Pranati Bhaffacharjee 
Senior Teacher (Retired) 
C/o Late S.R. Bhattacha,jee, 
Pall Sree Lane 
House No. 41/1, Ward No. 14, 
Kanakpur Part-Il, Silchar-788005, Assam. 

By Advocate Mr M. Chanda. 

-Versus- 

The Union of Ina, 
Represented by.the Secretary to the 
Government of India, Ministty of Home Affairs, 
North Block, New Delhi -110001. 

The Secretary, 
Ministry of Finance, Govf of India, 
Deptt. of Expenditure, 
North Block, bk Nayak Bhawan, 
New Delhi-110001. 

The Director General, 
Headquarters Assam Rifles, 
Shillong - 793011. 

The Principal, 
Assam Rifles School. 
15 Assam Rifles, 
Teliarnura, Tripura, 
Pin 932015, C/o 99 APO. 

By Advocate Mrs M. Dos, Sr.C.G.S.C. 

.Applicant 

Respondents 

ORDER 

MR. MADAN KUMAR CHATURVEDI. MEMBFR(A) 

By this O.A applicant makes a prayer to set, aside and quash the 

impugned fixation of pay allow to dilow higher revised sçOle of pay and 
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consequential benefits in the, context of 2' ACP reckoning from the date 

of her promotion to the cadre of Sr. Teacher. 

In the month of September, 1971, applicant after obtaining 

graduate degree applied for the post of Junior Teacher in Assam Rifles 

School, Consequent upon interview she was appointed as Junior Teacher. 

She joined service on 12.10.1971 and served in the North Eastern Region. 

On 09.08.1994, applicant was promoted as Senior Teacher after rendering 

nearly 23 years of service in the cadre of Junior Teacher. However, scale 

of pay of Rs. 1400-2600/- has not been extended to the applicant, after her 

promotion to the cadre of senIor teacher. 

As per the Recruitment Rule 1980 scale for Senior Teacher was 

prescribed at Rs.330-560/- (pre-revised) during the third Central Pay 

Commission. Further corresponding revised scale for Senior Teacher as per 

4th Central Pay Commission was Rs.1400-2600/ with effect from 1.1.1986. 

Government of India granted higher revised scale of Rs.5500-9000/- to 

Senior Teacher by the CCS (Revised Pay) Rules, 1997 following, the 

recommendation of 5th  CPC, with effect from 01.01.1996. 

Applicant was placed in the corresponding scale of Rs. 1200-2040/-

(and not in the scale of Rs. 1400-2600/-) after 1.1.1986. However, vide letter 

dated 8.6.2001 issued by Ministry of Home Affairs applicant was granted 

the benefit of revised scale of Rs.5500-9000/- as per Presidential sanction 

and fixation benefit in the scale of Rs.5500-9000/- with effect from 1.1.1996. 

Ministry informed vide letter dated 03.07.2002 that senior teacher without 

having B.Ed are not entitled to higher revised scale of Rs.5500-9000/-. This 

letter was communicated to applicant by D.G. Assam Rifles along with 

letter dated 17.07.2002. Thereafter, applicant was placed in the lower 

scale of pay of Rs.4500-70001- without any show cause notice. Meanwhile 
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applicant attained eligibilily for grant of 2d ACP in terms of O.M.dated 

09.08.1999. However, the benefit of 2nd ACP was not extended to the 

applicant. 

The applicant retired on 01.02.2009. Just before her retirement 

respondents fixed the pay treating the applicant as senidr teacher in the 

scale of Rs3500..9000/-. However, the respondents did not give any 

fixation benefit to the applicant in terms of ACP Scheme. 

Mr M.Chanda, learned counsel for the applicant appeared bet ore 

us and submitted that promotion of the applicant is governed by the 

Recruitment Rule 1980 of the Ministry of Home Affairs, wherein it has been 

provided that 50% of the post of, senior teachers are liable to be filled up 

from amongst the Junior teachers having 5 years experience. Since the 

applicant was initially recruited as Junior Teacher having a bechelor 

degree as such caficat• ion made by the Ministry vide letter dated 

3.7.2002 cannot supersede the statutory Recruitment Rule, 1980 which was 

framed under Article 309 of the Constitution. Reliance was placed on the 

decision of the Hon'ble Supreme Court rendered in the case of 

B hikhubhaI Vithlàbhai Patel & Ors. Vs. State of Gt,arat & another, (2008) 4 
SCC 144. In this case it was held that the public orders publicly mode, in 

exercise of a statutory authority, cannot be construed in the light of 

explanations subsequently given by the decision-making authorily. Public 

orders made by duthorities are meant to have public effect and must be 

construed objectively with reference to the language used in the order 

itself. Further reliance was placed on the decision of the Hon bie Supreme 

Court rendered in the case of Shanil Sports CIub& anothir vs. Union of 

india & On., (2009) 15 SCC 705. In this cose.it was held that "in view of 

Articles 77 and 1 66of the Constitution. unless on order is expressed in the 



name of President or Governor ,  and is authenticated in the manner 

prescribed by rules made by President or Governor, as the case may be, 

the some cannot be treated as an order on behalf of the Government. 

Notings recorded in official file merely represent expression of oornion by 

theparticular individual. Such noting/opinion,. even if recorded by 

competent authority on merits of matter under consideration, cannot be 

termed as decision of Government, unless it is sanctified and acted Upon 

by issuing an order in accordance with Articles 77(1) and (2) or Articles 

166(1) and (2) of the Constitution and is communicated to the affected 

persons. Learned counsel invited our attention to GSR. 246 issued by the 

Ministry of Home Affairs, New Delhi dated 17.2.1981, wherein: it is. stated: 

In exercise of powers conferred by proviso to article 
309 of the Constitution, the President hereby makes the 
following rules regulating the method of recruitment to 
the posts of Teaching staff GEoup 'C' in the .Assom 
Rifles under the Ministry of Home Affairs......... 91 

Thereafter, pay scale, of the teaching staff was reised vide order dated 

8.6.2001 consequent upon the sanction accorded by the President to the 

upgradation of senior teachers in the scale of pay scale of Rs.500048000/-

in the revised scale of Rs.5500-9000/-. Thereafter, the following clarification 

was issued. 

"To 
The Director Gneral, 
Assarn Rifles, 
Shillong 	 I 

SUb:. Revision of Pay Scale of Teaching Staff in Assom Rifles-. 
• regarding. 	:. 

Sir, 	 . 
I am.. directed . to refer to your letter .No.A/VlI-

PS/T/86/VoLlll/560 dated. 15.6.2001 on the subject cited 
above The matter regarding admissibility of revised pay 
scales in respect of different categones of Senior Teachers of 
Assam Rifles has been considered in consultation with Ministry 
of Finance. . . . . 

\ 
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It is clarified that only such Sr.Teaóhers of,  Assam r Rifles 
may be placed in the higher scale of Rs.5500-9000/- whose 
recruitment rules prescribe minimum qudlificoticn of 
Graduation + B.Ed on par with TGT's of Central Government. 
All other categories of Sr.Teachers may only be placed in the 
corresponding revised pay scales without any upgradation 

This issues with the approval of the Mfrstry of Rnance1.
vide their Dy.No.70/5/2001 -IC dated 24.06.2001 and 
Integrated Finance Division of this Ministry vide their 
Dy.No.61 2/FinJI/2001 dated 01.07.2002. 

Yours faithfully, 
Sd/- 

(Nirmatadev) 
Desk Of ficer' 

7. 	It was strongly contended by Mr Chanda that the aforesaid 

clarification goes against the order of the President. This is mere an 

executive order which cannot override the statutOry rule. Reliance was 

placed on the decision of the Apex CoUrt rendered in the case of Director 

General of Posts & others vs. R.Ravindran and another. (1997) 1 SCC 641, 

wherein it was held that "clorificdtory instruction cannot supersede or tOke 

away the right itself under the Regulations sought to be.ctarifled." Further 

reliance was placed on the decision Of the Hon'ble Supreme Court in the 

case of Union of India vs. V.RamaMshnon £ Ors. (2005)  8 5CC 394 

wherein it was held "validly framed rufes.under proviso to Art. 309 continue 

to operate until repealed or replaced by validly framed new rules." 

Learned counsel further stated that applicant was granted the benefit of 

higher revised scale of Rs.5500-9000/- as per Presidential sanction and 

granted fixation benefit to the applicant with effect from 1.1.1996. 

However, Ministry of Home Affairs has stated that senior teacher Without 

having B.Ed. degree are not entitled to higher scale of Rs.5500-9000/-. The 

Director General Assam Rifles vide impugned letter dated 1 7J.2002 

communicated the decision of the Ministry of Home Affairs to the 
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applicant. In this regard learned counsel retied on the decision of Apex 

Court rendered in the case of Bhagwan Shukia vs. Union of India & On., 

(1994) 6 SCC 154. In this case it was held that "order of reduction of pay 

on the ground of having been wrongly fixed it initially, cannot be passed 

without affording opportunity to the affected party. It, was held to be 

violative of principle of natural justice." - 

Mrs. M.Das, learned Sr.C.G.S.0 appeared for the respondents and 

submitted that the applicant was appointed in the Assam Rifles as Junlàr 

Teacher with effect frOm 12.10.1971 in the pay scale of Rs.225-5-260-6-

290/- per month. Further she was promoted to the post of senior teacher 

with effect from 9.8.1994 in the scale of Rs.1200-2040/-. She was also 

granted ACP benefit with effect from 9.8,1999. She has attained  the age 

of superannuation with effect from 1 2.2009. Though applicant was 

granted the pay scale of Rs.5500-9000/- but in terms of Ministry of Home 

Affairs letter dated 3.7.2002 she was placedin the lower scale of Rs.4500-

7000/- as the qualification prescribed by Ministry for senior teacher was 

graduation plus B.Ed. whereas the applicanVs qualification was only B.A. 

We have heard the rival submissions in the light of the 

materials placed before us and the precedents relied upon. We have 

care, fl. ' perysed the Recruitment Rules 1980 issued by Ministry of Home 

Affairs. Adverting to the rules we find that it prescribes three categories of 

teachers, viz. Senior Teacher, Hindi Teacher and Junior Teacher, Post of 

senior teacher is to be filled up by promotion and also by direct 

recruitment. For direct recruitment, the necessary qualification is degree 

from a recOgnized university with degree in Teachers training. As per 

- 

	

	Recruitment Rule 1980 the qualification prescribed for promotion to the 

senior teacher is, 5 years experience as junior teacher. Indisputably these 

V 
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rules have not been amended. These are valid rules made under proviso 

to Article 309 of the Constitution. In the case of Union of India vs. 

V.Ramakrlshnan &Ors., (2005) 8 SCC 394, it was held that draft rules coUld 

not:form basis for granting of promotion where rules to the contrary are 

holding the field. In the case of Director General of Posts vs. V. Ravindran 

and another, (199.7) 1 SCC 641, it was held that "clarificatory instruction 

cannot supersedeor take away the right itself under the Regulations 

sought to be clarified. In the case of $hikhubhal Vlfhlabhal Pate! & Ors. Vs. 

State of GuJarcif & another. (2008)4 SCC 144, the Apex Court made it very 

clear in the context of delegated legislation, that the public orders 

publicly made, in exercise of a statutory authority, cannot be construed in 

the light of explanations subsequently, given, by the decision-mddng 

authority. Public orders made by authorities are meant to have public 

effect and must be construed objectively with reference to the language 

used in the order itself. This may not be construed in the light of instruction 

subsequently given by the decision making authority. 

Interpretation postulates the search for the true meaning of the 

words used in the statute. If the language of the statute is plain, obvious 

meaning is to be applied. Rules of interpretation are apped only to 

resolve the ambiguities. The object and purpose of interpretation is to 

ascertain the MENS LEGIS, i.e. the intention of the law s  as evinced in the 

statUte. 

In the present case there appears to be no ambiguity in the 

Recruitment Rule, 1980, therefore the context of issuing the clarification is 

not clear. The scope of the rule which is sanctified by the constitutional 

mandate cannot be abridged by the issuance of an executive instruction. 

It is not possible to supersede the provisions of Recrulfment Rule, 1980 by 
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issuance of clarification. The words of enactment ought to be construed 

in the light of policy 1  only to the extent it can be gleaned within the four 

corners of the statute. The requirement of B.Ed degree in the context of 

the applicant is a superimposed requirement and is not supported by the 

provisions of Recruitment Ru!es As such we set aside and quash the 

impugned letters dated 3.7.02, 17.7.02 and 12.1.09 and hold that 

applicant is entitled to the benefit of higher revised scale of pay of 

Rs,1 400-2600/- fràm the date of promotion to the cadre of Senior Teacher 

and is entitled to higher revised scale of pay of Rs,5500-175-9000/- with 

effect from 01.01.1996 in terms of Presidential order dated 08.06.2001. Ex-

consequenti applicant, is also entitled to the benefit of 2nd ACP in the 

scale of pay of Rs,6500-10500/- from 9.8.1999 in terms of O.M. doted 

9.8.1999 issued. by the DOP&T, Government of India. We direct the 

respondents to refix the pay of the applicant accordingly with all 

consequential benefits. 

In the result O.A stands allowed. No costs. 

(MADA 	AR fCHATURVEDI) 
MEMBER (A) 

(BHARATl RAY) 
MEMBER (J) 

r 
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IN THE CENTRAL ADMINIsTRATiME;kc ru W 
GUWAHATI BENCH: GUWAT 

(An applicath)n under Section 19 of the Administrative Tribunals Act, 1985) 

O.A.No. 	 '2OO9 

Srnti.. PranatiBhattacharjee 

Union of India and Others. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 
September, 1971- Applicant was appointed as Junior Teacher in Assam Rifles. 
12:10.1971- Applicant joined as junior Teacher at 9 AR, Kirnir, Arunachal 

Pradesh. 

17.02.1981- Ministry of Home Affairs, Govt. of India notified "The Assam Rifles 
T 	I.4 .- CL 1C 1) 	 1). L-. 1OQO" A .-.... 	 PP 	CQ' ,-..4: 41.. £ CIC.LWi5 L#IIIJ.1. .LCLL I.4.LLLLLLLLL 	 .4.J . zS kiLl. OLt.L.L i'L\, ...'tJ iO liL liLt.. 

posts of Senior Teachers in the scale of Rs. 330-560/- are liable to be 
.. . 	1....,. 	-.-...-..i-4 	4414.....,. ...,l.41, EL., A4.......i. iJ.iL_t.1. (1IJ L.'Y 4./i tJI.LLtJ ti.Ofl WW..Lt 	V V iLLL.LL 4, v t.ijj. t...t. i j. t..ti. t.&i&jj. u...i.tt. I. 	 .1 

teachers having 5 years service in the grade are eligible for  J u  
i..:_...., 	 •-.l- 	1- 	1.1 .. 	4. 	 .. t_t. _..L•_'I.L tJJ. J.'L .LLtJLiAJLL L%J t.LLL 	J.Y& tJi L/LXLLtJ.L I. Lt%.iLLi. 

(Annexure-1) 
01.01.1986- Scale of pay for senior teacher was prescribed as per 4th  CPC as Rs. 

1A(U ')L(V I 	4.*-L -.4:4: .-4. £_ ..... fli (II IOQL LI..-. ... 
~Ivv  - 	'ILLI clieLt LLOLJ.L 	 #t)IJ. iiiiveycr, CL}J[JJ.LL4.LL(L IV(Ls  

placed in the corresponding scale of Rs. 1200-2040 after 01.01.1986. 

12.08.1987- Ministry of Human Resource Development decided to grant scale of 
R5.  1 Aflfl ')LV i.- 4..... 	... 1. 	 ....._L. ...4. 	1' 	CSenior., 	t.ece, , 	 t.c ier .Lh. es 1.-/L 

(Annexure- 2) 
09.08.1994- Applicant was promoted as Senior Teacher after rendering nearly 23 

.rc... e r.0 n 	re-. 4 	ii.c. 	C ',...4 	1- 	1.. 	.Xevt.,c.., ,.. c.r-,l 6-_C  Pay j 	lii. sLrV ILl.. Jfl liLt.. Lltt.L.tt.. Oi. ]II.LLLIJ.I. &C1CLtCL. LLtJV 1.- Ci, OLLI.u.. lii 

of Rs. 1400-2600 has not been extended to the applicant after her 
- 	 s-c. 1.L... 	...4.. 	4: C... cc... P.-Lc.... C.... 	 Lc....i. J11 IJJJ.LoLLor( L1J 	Cwu.i e o LTh 	A 	 wr utc I C4.1.,tJfl Uca,. il.L1%JV it 

to the authority although she is legally entitled to scale of Rs. 1400- 
')!ZflC 	.., 	...L..c.1.,. .,4c... 1 , .t)1.JVJ s-LI LLLLLIAJ.L4 ALL1 LI). ALL .LL'....J. F' I/s-LAId &iOfl OLL I.' .' • 1./Id. .L../ .'T. 

12.10.1995- Applicant completed 24 years of regularservice. 

01.01.1996- Govt. of India granted higher revised scale of pay of Rs. 5500-9000 to 
s. 	.-1.......... L.... s-L... C'C'Q fD..... .1 D.......\ 1) ic.... 1QO7 €1..-........... i.1..,.. OeILL%J.L L1L.LLCJ.O LFJ LtL 	...-L.-.J icv L?CIL.& .1. Ct ) i\ti1I,, 	).lJJJ.IJVI Ut5 AIIC 

reconirnendation of 5th  CPC• 

09.08.1999- Govt. of India, D.O.P&T issued Scheme of ACP. 	(Annexure- 4) 
A.....i.-... s-..... .-....i._ .-.4: 1.. 	 4: 	s-L.. L 	 .-.( ')nt AC'i) 

	

A. . 	 t., 	er ILLJ.LJLLIAV s.Oi iitc UCLtcIj.A. AJI . 

she was not granted benefit of 2ni ACP in the scale of Rs. 6500-200-
10500. 

t 
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08.06.2001- Applicant was granted the benefit of hih 
O()flfl . ..n... Tt..ne. .nn 44 b1 C,  --*..rl- 	OCS4 .4 .' l/t/L/ LL4 ft.I. .1. .1. 	tI... 	Wi. 4Yt1.LLL L..Ll/IL J.4CY I13..LL 

and I xation benefitin the scale of l<s. 55 
pp-h 	-,441, 	 01 flI I QQ I'V .tI.J.L ._.L.LLt. L Li. I/ill. 	.L.  

VI 

5500- 

VO  was granted to the 
I A ...... 	1.4• 

Li. IL.'t ILL L_ J 

03.07. (JU- Ministry of Home Affairs in the Impugned letter clatect 03.07'200 
.-.4. a...-1 aL-I. 	

..,...-, 	 ...-..4-a.-,.1 a.. 	-.L.... LILL .11. ILC(CjLV 	jLJI jtavjji L'..I 	iIIC ILL/I. IjU.jt LI.) 

1e1secE scale of Rs5500-175-9000,i 	 (Annexuj.e-8) 
17.07.200- L)UAI< vide impugned letter dated 1I.07200 communicated MH& 

L-44..... 	(V. (V7 ')flfli 	
Q\ 

J.l.LILj. 	I.tt t/sJ.lJi .tit/4.. 	
kLLtJ.LL,%%rt-. .J 

15.09.2008- Respondents in terms of CCS (Revised Pay) Rules, 2008 fixed pay of 
at.... 	 ,.. 0.. 	1 	I Qfl 	 In (Q ')llflQ 	 aL... U1C a/LLL 	at. 	 LtJ,J.tJt/ LLLLI..t4.LLLy IJ.LL 	 L,tjtjj LLCLL[t 	LILC 

applicant as Senior Teacher in the scale of Rs. 5500-175-9000. 
/A nnas ra.. rN \4 SSLL1t.-./%t4j 	4.#J 

07.10.2()0- UGAI<, Sniiiong vide impugned letter dated O'/.1U2Uu placed the 
14...4 4- 4 	- 	 ..- 	..4 P.. Af(lg) '7flflfl / 	-a.. C.. LL,'LLLLLrLI. ill it 11/ WV t_.L 411_Ltjt.. 	f ftj I/I .Ll.. Z4Jtiti I lit/ti, - Lt 	4.JJ. • .4. LtLVt..j 

from the iugherieisec a! 	5500-100/-wlthoutny 
or 4YILIJ WV V.11 LLL.. in LVJ 1111 1' I 	t/t L/1JJLi.tLIyi...  justice. 	 (Annexure- .1(J) 

1 aa.. 	fl IA AAQ L 	L.. 	 at... iet.t.r V.&LCV.& UI .1.VJ.ljljtj .LL4.t LJCCIL 	ttCI.-t (hi LItC 0C4aI of the Ministries letter dated 03.07.00 communicated vide letter 
dated 17.07.2002. 

Dec" 2008 	l<espondents again calculated pay of the applicant at l<s. 
A 	T-...-.,. 	t.... 	

IA.. .,., 	\ 
L./jJ..J4J V.LLI L.'V_V.V.flILLI 1JVJIJ. 	

\LLLtILL ILL t. 

18.12.2008- Applicant submitted representation stating that she is entitled to the 
..,1.. ..0 fl.. nnnn annn 	t fl -i ni I Qai 	-. 	...-, 	1...... 	 a..-. UI I\. 	U'JJJ Vl .C.I. 	 Lii VICWV 'UI ILCI }'1ULL[L/I.J1[ LU 

the caire of Senior leather and also stated that she is entitled to the 
benefit of 2nd ACP in the higher pay scale of Rs. 6500-10500 and 

.......L 	., 	.,. 	...t... 	. IU.1U1t1 I 	UtLCI.4. U) 	iaiu. U.LIL L'CILCIIi. I1KX 	ILC 1. II(LLJIL 	ufl 01.02.2009. 	 (Annexure- 11) 

07.01.2009- Applicant submitted with reference to letter dated 07.10.2008 
..4.... 	...a at,..,i. 	. 	 ..t 	 ..4 ..1..... ILL 	041.1 LILt I t..t I 1)1 lit I.1.LL4., U.LCt LLIJIL t.'.t L'U.LL f.CtY 4.11 ill 4.LICL, 

her grievances on the question of allotment of lower pay of Rs. 4500- 
annn ni n -i iow 1.....i.i. •-,.. .4..t/ 4 	

i' 
./tJ4Jt// - V V .t.,.,L. tJ.L. 1./A.. .L ..' ..'*./ 4,/ 44.1 LU jiLl .4. L.141.L. 	 V,.C1,,LLLIL..II.  

12.01.2009- Respondents communicated to the applicant the revised pay in the 
1 	1.. 	'CC P.- 	110,760V  	 .,-i. I-.. 	..,..,. -1-a...-1 

I. L 
	Lti.1tl4.J V.L4.LL.. 1./I I.  	V £14.1.. .ILLLFC U6ILV.%4. 4 ILL I.LLLLV.J.&L 1.4.14. LL%.1. 12.01.2009. 	 (Annex-Lire- 7) 

Ui.UL 2009- Applicant retired on superannuation. 

PRAYERS 

That the Non' ble 'Iribunal be pleased to set aside and quash the impugnect 
M.. rr 'Y7flI '2 i 	ia r ru .L,a...4 n n 'nn' I 	 Q\ 1...... 1,j.--, iLLLV.J. I. Ll ii. 	/ 	

j 	'/ ..'.,-i 	1.&L4.LV.t& tJti 	.t/lj.. 	 441. t. 	LLV..J. .4. VU Al Vlll-Y/ 1/ Ø/ Vol-lll/ i0 dated 17.07.200 (Annexure- 9) and letter No. 
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1. 14016/Rec (Adni-IV)/ ACP/2008/121 dated 07. 
-..-.:i ii.... 	 £ ....., ..1.......,. 	... i.1, L&LL%& L&t.. LLLLL' I ,&LL.tL-L%JJL 0± L't V YLt.J V it .LLt Li1. i, b 	 i .i 
(Ann exure- 7). 

.,5 •jM' 2009 
(Annexure- 10) 

VM-11  `67,,LvnahaIi BeflCh 

 

That the Hon'ble Tribunal be pleased to declare that the applicant is 
-' i-1..-1 	i- -C 	 ,:.. .. 	 ..-.4 	.-'.4 t' 	1A(V' ")i'Z(lfl LLtiL& 1J LLt L'LLICLLI JL t1L,. iL5iItj i% V 	 &&Lt. t).L 	Jj i. 

w.e.f. 09.08- 1994 i.e. from the date of promotion of the applicant to the cadre 
Q T-... m4.. ,.11 t/i Sr. i &tLJ.L%...i W% IVit £&LLitY.tjILt_itLiI1i L't..LtLLLV. 

That the lion' ble lribunal be pleased declare that the applicant is entitled 
1- 	4-1-.,.. 1-.4 t..-.. . 	4 .---.1.-. ,-,.0 .-. 	,.-,C D... Z(V 117 Oflflfl 	C fli (ri 1OQC

V-L
iec 	 'z i'..o. 	i..r-ii - 'i.iti 	v .c.i. Ji -' 	.ut 

terms of the l'resictential order dated 0.06.001. 

that the lion' ble Iribunal be pleased declare that the applicant is entitled 
,-.t ')iid 	A(D 	LI-.... ....-..1,., ,..0 -.... 	£ 1-).-. 	L11fl 1fllflt 	 C LtJ .itC L'eflciat ui .. 	i- ...i lit t.itc ,tic ,'j. 	 i'.,. 	-1'JJu  

09 .0 . 1999 in terms of O.M dated 09.0.1999 issued by the IJ.O.Y.l, (ovt. of 
LLLV.Litt. 

That the lion' ble Iribunal be pleased to direct the respondents to re-fix the 
f'J

.-..0 41-.,.. . .-...-...-...,.. - ?..T-. Q .  Q .  Q A .....- 1.. '.JL &LVL ttf'f'JLL&iLI. iii i..± £L V.11 J..1It) V..i I Vi. 1.1. ., V/. .J &tiLI.& VJ.2 LLt.L I V&L LLLV.i L'l_ 

pleased to direct the respondents to pay all consequential benefit including 
arrear moiietary benefit. 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon'ble 
-r...i...... _.i ,_, _., 	.-.,. 	. - -. 	....-....... 	 - I [IL' 141LLVJ .I_LUIy LV.L.LLL Lii IJL f/i. i/fl ti.. 

Interim order prayed for. 

During pendency of the application, the applicant prays for the following 
i...., ....i.-.c. £LLLL±L.LLL It..LLSi. - 

That the Hon'ble Tribunal be pleased to stay operation of the impugned 
1...4.1.,...... 	?..T.-. 	1 1 A 	L 11) - 	IA .4.... TU\ I A C'fl /')flClQ /1 ')l 	.4,....4 	1V7 Ill ')I'UlQ L%_i 	I V.J. 	I. IVJ.Li// iCt 	\rtLLLL-I V // L1t..i / VJt/V.J/ .LL 	V14(LVV& 	V/I • 	VJtJiJ 

(Annexure- 111) till disposal of the Original Application. 

That the Hon'ble Tribunal be pleased to direct the respondents that the 
fl#V .1 n.%y ,.0 •L. 	v.,,..l. r.. 4. 	eI ..11 ..r.l 1.... - 1...,.. € .. 41,..,. ......,......4 esnl-c. 4_, ttLLLt.3 Vii &IU 	V JfJJ.t.it  I.iCU 	LtLtii itli I, L'L It L'UL it/I ii.tt. i tf't/Ltt1LiLi.. ±.r 

consideration of the case of the applicant for providing relief as prayed for. 
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GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Iribunals Act, 1985) 

O.A. iso. 	/3 	/2009 
BETWEEN: 

SmtL Pranati Bhattachaiiee, 
C-..-...-.... T-.1-  _J_ILI%JL I L&L_ILi 

C/o- Late S. R. Bhattacharjee. 
c.. 

1. tILL!. 	C.. 
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V-..,t..._..... D-. 	IT 	 r7QQCU' 
LLLIL&tLF IAJ I IL!. L LI1 	._LL&LL / 

--Applicant. 
-ANL)- 

The Union of India, 
1_.._:l 1_.., i-i,.-. ILf'LtSLIL!.& L'b LL 	 IL44IJ I%J LILL 

Government of India, Ministry of Home 
North Block, New Dell'd-i10001..-- 

The Secretary, 
Ministry of Finance, Govt of India, bpt. of 
North Block, L0E NayaI Bhawan 

iinnni I vt.. SV L.JLLLI1 	JsJJL. 

The Director GeneraL 
..-.... 	A 	.. 1) Cl.-.0 I LL&&L.4.%151L4L SLLS L.YL4LLI. LLiL 

Shiiiong-793011. c 

The Principal, 
L1.LlJ_L I. J%J.L.LLC' 	LLfl%../LIi. 

15 Assam Rifles, 
l'.1 	T....-... I L2ULLLI.S.&L i, 1. £ If! %.&L LI, 

Pm- 932015, C/O 99AP0. 

Crt!at 
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DETAILS OF THE APPLICATION 

1. 	l'athcularsof_ theorder (S)_aa!nstwhichthisapplicationismacfe: 

this application is macfe against the impugned letter No. Il.2701/35/9-

YEdV dated 03.07'.00 (Annexure- ), letter No. Af Vlll-I'b/l/&/ Vol-

1111/108 dated 17.07.2002 (Annexure- 9) and letter No. 1.14016/Rec (Adm-

IV)/ACP/2008/121 dated 07.10.2008 (Annexure- 10) whereby pay of the 
applicant has been reduced arbitrarily without anyprior notice, and also 

against the impugned order of fixation dated 12.01.2009 (Annexure- 7) and 

p a&t' 
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further praying for a direction upon the responctents to re- 
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applicant treating the applicant as Senior Teacher of Asarn Rifles in the 
scale of pay of Rs. 5,500-175-9000 w.e.f. 01.01.1996. The fixation of pay be 
made consequent upon corresponding revised scale of pay given by the 

Govt. of India in terms of Sixth Central Pay Commission with effect from 
01.01.2006 and benefit of 2nd  ACP be granted to the applicant in terms of 
Govt. of India O.M dated 09.08.1999. 

lurisdiction of the Tnbunal: 

The applicant declares that the subject matter of this application is well 
within the jurisdiction of this Hion'ble Tribunal. 

Limitation: 

The applicant further declares that this application is filed within the 

limitation prescribed under Section- 21 of the Adniii'dstrative Tribunals Ace 
1985. 

Facts of the case: 

	

4.1 	That the applicant is a citizen of India and as such she is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. She has retired on superannuation on 01.02.2009 from the post of 

Senior Teacher, 15 Assam Rifles, Teliamora in the State of Tripura. 

4.2 That your applicant after obtaining graduation degree from Gauhati 
- 

University she applied for recruitment to the post of Junior Teacher in 

Assam Rifles School, pursuant to an advertisement issued by the DGAR, 

Shillong for filing up few vacancies of Junior Teacher of Assam Rifles School 
in the month of September, 1971. She appeared in the interview and after 

being found suitaTRe was aointed as Junior Teacher at 9 AR, Kiniin in 

the State of Arunachai Pradesh. She joined in service on 12th October, 1971 
and served in N.E. Region, namely; Lokiira, Phek, Tuensang, Aizwal, 
Lungiei, Sealing in Mizoram, Ambasa, Teliamora in Tripura. 

4.3 That your applicant further begs to say that Ministry of Hothe Affairs, Govt. 
of India, New Delhi notified recruitment rules under the proviso to Article 

kL 
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309 of the Constitution for the pot of Teaching Staff, Group' in theRp" 
	

Bench 

Rifles under the Ministry of Home Affairs which is called "Th i<ifles 

Teaching Staff Recruitment Rule, 1980". The said recruitment rule is still in 

force and holding the field. Under the 1980 recruitment rule 50% of the posts 

of Senior Teachers are liable to be filled up by promotion failing which by 

direct recruitment. As per recruitment rule rest 50% Senior Teachers are 

liable to be filled up by direct recruitment having degree from a recognized 
University with degree in Teachers Training and also 5 years teaching 

/ experience with proficiency in teaching through Hindi and English medium. 

However, as per column 8 of the recruitment rule, 1980 the 

recruitment quaifficathon prescribed for direct recruitment senior teachers 

are not required for the purpose of promotion of junior teachers to the cadre 

of senior teachers. 
• 	It is spedfically stated in recruitment rule, 1980 that j:unior  teacher 

with 5 years service in the grade are eligible for consideration of 

promotion/deputation/absorption under colu!nn 11 of the said 

recruitment rule, 1980 for Sr. Teacher. 

Copy of the recruitment rule 1980 is enclosed herewith 

and marked as Annexure- 1. 

44 That it is stated that your applicant was promoted as Senior Teacher on 

09.08.1994 after rendering nearly 23 years of service in the cadre of junior 

teacher. 

4.5 That it is stated that as per recruitment rule 1980 the scale for senior teacher 

was prescribed as Rs. 330-560 (pre-revised) during the 3th  Central Pay 

Commission. However, corresponding revised scale for senior teacher was 

prescribed as per 4th  CPC as Rs. 1400-2600/- with effect from 01.01.1986. 

However, the Govt. of India grated a higher revised scale of pay of Rs. 5500-
9000 to senior teacher by the CCS (Revised Pay) Rules, 1997 following the 

recommendation of 5 th  CPC w.e.f. 01.01.1996. 
It would be evident from the copy of letter No. F.5/180!86-UTI 

dated 12.08.1987 that the Ministry of Human Resource Development 
following the recommendation of National Commission on Teachers under 

a40i Ckn 
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the Chairmanship of Prof. D.P. Chattopadhyaya in partial modification of 

Finance Ministries notification No. F.15 (1)-IC/86 dated 13th September, 1986 

and 22' September, 1986 by which higher replacement scale given to School 

Teachers have been further granted higher revised scale wherein senior scale 

of Rs. 1400-2600 has been dedded to be granted to the teachers as senior 

scale after 12 years. Accordingly granted higher revised scale of l<s. 140U-

2600 to the, senior teachers of Assam Rifles, however, the said benefit of 
higher revised scale of Rs. 1400-2600 has not been extended to the applicant 

after her promotion to the cadre of Senior Teacher for the reason best known 

to the authority although she is legally entitled to scale of Rs. 1400-2600 
immediately after her promotion on 09.08.1994. it is relevant to mention here 

that applicant was rather placed in the corresponding scale of Rs. 1200-2040 

after 0101.196. However pursuant to the MhAs letter No. 1117013/3/ 99-

IThIV dated 08.06.2001, the applicant was granted the benefit of higher 

revised scale of Rs. 5500-9000 as per Presidential sanction and fixation 

benefit in the scale of Ks. 500-9000 was granted to the applicant with effect 
from 01.01.1996 vide letter dated 20.03.2002 under the seal and signature of 

the Commandant, ist Assam Rifles and Senior Accounts Officer, META, 

Sidilong on 20.0.2002. 

Copy of the 1-11<1) letter dated 12.08.197 and MHA 

letter dated 08.06.2001 are enclosed herewith and 

marked as Annexure- 2 and 3 respectively. 

4.6 That it is stated that in terms of létter dated 08.06.2001 applicant was given 

the higher revised scale of Rs. 500-9000 in terms of 5 6,  CPC 

recommendation accepted by the Govt. of 'India. The applicant in the 

meanwhile attained eiigibthty for grant of benefit of 2' ACP in terms of 
Govt. of India's O.M dated 09.08.1999. However, in spite of her eligibility the 

said benefit of 2nd ACP not extended to the applicant for the reasons best 
known to the authorities although she has acquired a valuable legal right for 

grant of such benefit of 2n 6  ACP in the scale of Rs. 6500-200-10500. 

Copy of the O.M dated 09.08.99 is enclosed herewith 
and marked as Annexure- 4. 

ft 	K 
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4.7 That it is stated that your applicant has retired on  
01.02.2009 but surprisingly just before her retirement, the respondent in 

terms of CcS (Revised Pay) Rules, 2008 fixed her pay at Rs. 15,180 initially 

on 15.09.2008 treating the applicant as Senior Teacher in the scale of Rs. 5500- 

175-9000. However, the said respondents again calculated her pay at Rs. 
13,330 on December 2008 but finally communicated the revised pay in the 
Pay Band/scale of Rs. 13,760 on 12.01.2009 with seal and signature of the 
Head of Office. It is relevant to nention here that calculation made on 
15.09.2008 appears to be not correct in terms of revised pay scales, 2008. 
However, authority did not give any fixation benefit to the applicant in 
terms of ACP Scheme issued under O.M dated 09.08.1999. There is no 

signature of the authority contained in the calculation sheet dated 15.09.2008 
and also in the calculation sheet dated December 2008, as such the 
calculation sheet has no relevancy, but the same has been produced for 

perusal of the Hon'ble Tribunal to show that fixation of pay is made in a 
casual maimer and without granting the benefit of 2ndACP, therefore the 

impugned letter dated 12.01.2009 is liable to be modified incorporating the 
fixation benefit due to the applicant on account of 2nd ACP in terms of ON 

dated 09.08.1999 and also taking into consideration the higher revised scale 
of Rs. 1400-2600/- w.e.f. 09.08.1994 to 31.12.1995. 

Copy of the statements of fixation of pay consequent 
upon Revised Pay Rules 2008 dated 15.09.08, dated nil 

Dec' 08 and 12.01.09 are enclosed herewith •as 
Apnexure- 5, 6 and 7 respectively. 

4.8 That it is stated that the DGAR, Shiliong vide impugned letter No. 

1.14016/Rec (Adm-IV)/ACP/2008/121 dated 07.10.2008 whereby the 
applicant is placed in a lower scale of pay of Rs. 4500-7000/- as Sr. Teacher 

from the higher revised scale of Rs. 5500-175-9000/- without any prior notice 
or show cause in total violation of principle of natural justice. It is further 
stated that in para 4 of the impugned order dated 07.10.2008 it has been 

stated that 1st ACP has been granted to the applicant in the scale of pay of Rs. 
5000-150-8000 with effect from 09.08.1999 since the applicant completed 12 
years of service on 12.10.1983, therefore she has been given the benefit of 1 

ek-01t' 	COJ7J;: 
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ACP w.e.f. 09.08.1999 vide Directorate letter No. 1.1401 
	'ruwhati Bench 

IV)/2008/038 dated 03.06.2008. It is also stated that benefit of 2' ACP also 

granted to the applicant in the higher scale of pay of Es. 5500-175-9000 w.e.f. 

09.08.1999 since she has completed 24 years of service on 09.08.1999. 

It is relevant to mention here that in para 3 of the impugned letter 

dated 07. 0.2008, the respondents Union of india also finally actmittect that 

the applicant was appointed as Sr. Teacher on 09.08.1994. It is stated in the 

impugned letter dated 07.10.2008 that the applicant is not entitled to scale of 

pay of Es.. 5500-175-9000/- in terms of Directorate letter No. 11.27013/35159-

PF.IV dated 03.07.2001 and also in terms of letter No. A/V11I-PS/T/86/Vol-

111/108 dated 17.07.2002, wherein it has been stated that Sr. Teacher without 

having REd are not entitled to higher revised scale of Es. 5500-175-9000/-. 

However, this decision of the authority is highly arbitrary, illegal and unfair. 

Copy of the letter dated 03.07.2002, 17.07.2002 and 

impugned letter dated 07.10.2008 are enclosed 

herewith and marked as Annexure- 8. 9 and 10 

respectively. 

4.9 That it is stated that promotion of the applicant is governed by the 

recruitment rule, 1980 of the Ministry of Home Affairs wherein it has been 

provided that 50% of the post of Senior Teachers are liable to be filled up by 

promotion from among the Junior Teachers having 5 years experience. Since 

the applicant who was initially recruited as Junior Teacher having degree in 

graduation and got the promotion after rendering 23 years of service as 

Junior Teacher, as such Ministry of Home Affairs letter dated 03.07.2002 

communicated vide letter dated 17.07.2002 calmot supersede the statutory 

recruitment rule, 1980 which was tramect under Article 309 of the 

Constitution of India and the said recruitment rule 1980 is still in force. 

Therefore the impugned letter dated 03.07.2002, 17.07.2002 and the 

impugned letter dated 07.10.2008 are arbitrary, illegal and same are liable to 

be set aside and quashed. 

4.10 That it is stated that higher revised scale of pay of Es; 5500-9000/- granted to 

Sr. leacher following the lresidential sanction by the MI-IA vide it's letter 
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dated 08.06.2001 without any pre-cpndition that too with  
Ministry of Finance, department of Expenditure vide Dy. No. 701512001-IC 

dated 31.05.2001 and Ministry's Dy. No. 811/Fin.11/2001 dated 08.06.2001 
are still in force, as such benefit of higher revised scale granted to the 
applicant fixing her pay on 20.03.2002 in the scale of pay of Rs. 5500-175-9000 
cannot be take away by the impugned darificatory letter dated 03.07.2002 
issued in the form of an executive instruction and on that score alone the 
impugned letter dated 03.07.2002 and impugned letter dated 07.10.2008 are 
liable to be set aside and quashed. 

4.11 That it is stated that on a mere reading of the impugned order dated 
07.10.2008, it appears that the respondents arbitrarily reduced and re-fixed 

the pay of the applicant to her disadvantage while carried out verification of 
service book to ensure the correctness of the emoluments drawn or to be 

drawn during the last 10 months service and thereafter reduced and re-fixed 

the pay of the applicant In this connection it may be stated that higher 

revised scale of Rs. 5500-9000 given to the applicant following CCS (Revised 
Pay) Rules 1997 and the said fixation was made way back on 20.03.2002, But 
surprisingly after lapse of about byears, said fixation in the scale of Rs 5500-
9000 ahs been diirbedr reduciniz the scale of pay from 5500-9000 to 4500-
7000 whereas as per provision laid down in clause (iii) of Rule 59 (1) (b) of 

the CCS (Pension) Rules 1972, the respondents are only entitled to verify the 
- 'correctness of emoluments of 24 months only preceeding the date of 

retirement of a Govt servant and not for any period prior to that date. But in 

the instant case of the applicant the respondents in violation of the aforesaid 
provision of the CCS (Pension) Rules 1972 arbitrarily reduced the pay of the 
applicant that too without any notice or show cause. Therefore on that score 

alone the impugned order dated 07.10.2008 is liable to be set aside and 
quashed. 

in support of the above contention the applicant relies upon the 
decision rendered by Hon'ble CAT, Bombay Bench in O.A No. 2248/2004 
decided on 29.06.2005 (hintainan Namdeorao Umare -Vs- U.OJ & Ors.), 
reported in 2005 (3) ATJ 511 and also in O.A No. 1300/1994 (Shri P.J. Naidu 
-Vs- CPMG & Ors.) decided on 17.08.1995, reported in 1996 33) ATC 489. 



k.unat 

1 
	 E JPN 2OO 

TUTtft L 
buwahati Bench 

4.12 That it is stated that since the applicant got the promótión on 09.08.1994 to 

the cadre of Senior Teacher, as such she is entitled to the benefit of 2n1  ACP 

in the scale of Es. 6500-200-10,500 in terms of the O.M dated 09.08.1999 w.e.f. 

09.08.1999. But the respondents in order to cover up their lapses and also in 

violation of the rules and regulations given Ist ACP to the applicant in the 

scale of Rs. 5000-150-8000 w.e.f. 09.08.1999 and again the 2nd  ACP in the scale 

of Es. 5500-175-9000 w.e.f. 09.08.1999 by placing the applicant in the scale of 

Es. 4500-7000 w.e.f. 01.01.1996 instead of Es. 5500-9000/-. It is a settled 

position of law that once a benefit of promotion is granted to the cadre of Sr. 

Teacher, the said benefit cannot be taken away, more so the benefit was 
provided to the applicant in terms of statutory recruitment rule 1989, as such 

there is no illegality in the promotion of the applicant to the cadre of Sr. 
Teacher. It is specifically stated that B.Ed is not required as an essential 

qualification for promotion from the cadre of Jr. Teacher to the cadre of Sr. 

Teacher under the statutory recruitment rule, 1980 of Assam Eifies issued by 

the Ministry of Home Affairs. As such the ciarificatory order dated 

03.07.2002 has no application in the instant case of the applicant and on that 

ground alone the impugned letter dated 03.07.2002 and 07.10.2008 are liable 

to be set aside and quashed. 

4.13 That it is stated that in the impugned letter dated 03.07.2002 it is alleged that 

the Ministry of Finance has darified that the scale of Es. 5500-9000 would be 

extended to the Sr. Tea hers in whose recruitment rule B.Ed qualification has 

been prescribed. in this connection it may be stated that if the scale of Es. 

5500-9000 has been provided to the Sr. Teacher of Assam f<ifles following a 
sanction of the President of India. Moreover, as per Recruitment Rule, 1980 
there is no requirement of B.Ed for the purpose of promotion to the cadre of 
Sr. Teacher. As such Ministry of Finance cannot impose such addition 
qualification retrospectively that too without amending the existing 
recruitment rule. As such the applicant cannot be made to suffer due to 
absence of recruitment rule having B.Ed degree. Therefore the impugned 

letter dated 03.07. 2002 is liable to be set aside and quashed. 

N 
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4.14 That your applicant begs to state that the scale of pay 	

rh 

 Of 
granted to the Sr. Teacher following the decision rendered by the 

Department of Education, Ministry of HRD vide letter dated 12.08.1987 

wherein It is provided that a Primary School Teacher working in the revised 

pay scale of Rs. 1200-2040/- entitled to be placed in the scale of Rs. 1400-2600 

after completion of 12 years of service in the senior scale and the said 

decision have been followed by the Govt. of India in different educational 

institutions including the Kenctriya Vktyalaya Sangathan. Accordingly, the 

DGAR following the instruction of MHA extended the benefit of Rs. 1400-
2600 to all Senior Teacher working in Assam Rifles. But the said higher scale 
of Rs. 1400-2600 was not granted to,the applicant after her promotion to the 

cadre of Sr. Teacher which is due to her, w.e.f. 09.08.1994 to 31.12.1995. 
Therefore, the Hon'ble Tribunal be pleased to direct the respondents to re-fix 

the pay of the applicant from 09.08.1994 in the scale of Rs. 1400-40-1500-EB-

2300-60-2600/- and thereafter further direction be given to place the  
applicant in the scale of Rs. 5500-9000 w.e.f. 01.01.1996 and again the benefit 
of 2nd  ACP be given to the applicant in the scale of Rs. 6500-10,500/- w.e.f. 

09.08.1999 and thereafter she should be placed in the corresponding revised 

scale pursuant to the CS (Revised Pay) Rules 2008 w.e.f. 01.01.2006. 

415 That your applicant further begs to say that she has submitted a 

representation on 18.12.2008 wherein she has stated thatshe is entitled to the 
scale of Rs. 5500-9000 w.e.f. 01.01.1996 in view of her promotion to the cadre 

of Senior Teacher and also stated that she is entitled to the benefit of 2 ACP 
in the higher pay scale of Rs. 6500-10500 and further requested to grant such 

benefit since she is retirb g on 01.02.2009. The applicant submitted another 
representation on 07.01.2009 with reference to letter dated 07.10.2008 
wherein she has pointed out that that error in calculation of basic pay and 
also expressed her grievances on the question of allotment of lower pay of 
Rs. 4500-9000/- w.e.f. 01.01.1996 but to no result. 

4.16 That your applicant has retired on superannuation w.e.f. 01.02,2009, 
therefore reduction of scale of pay after a lapse of 6 years from the date of re-
fixation in the  scale of pay of Rs. 5500-9000 that too without any valid reason 

/ 	-Cik 
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is highly arbitrary, illegal and unfair, more so when 	• 'uwah at' Bone 

scale of Rs. 1400-2600 as well as the benefit of 2nd ACP in the scale of Rs. 
6500-10,500/- has been denied to the applicant without any valid reason. 

Therefore, it is a fit case before this Hon'ble Tribunal to interfere with the 

impugned letter dated 07.10.2008 and impugned letter dated 03.07.2002 in 
order to protect the rights and interest of the applicant. 

Copy of the representaton dated. 18.12.08 and 07.01.09 
are enclosed herewith and marked as Annexure- 11 
and 12 respectively. 

4.17 That the fixation benefit given vide impugned letter date 12.01.2009 is not 

correct in view of the entitlement of higher pay by the applicant as discussed 

in the ireceeding paragraphs, as such the fixation order dated 12.01.2009 is 
liable to be modified. 

4.18 That it is stated that the impugned letter dated 07.10.2008 has not been 

effected till fiTh g of the Original Application, as such the Hon'ble Tribunal 

be pleased to stay operation of the impugned letter dated 07.01.2008 till 
disposal of the Original Application otherwise it will cause irreparable loss 
and injury to the applicant. 

4.19 That this application is made bonafide and for the cause of justice. 

	

5. 	Grounds for i lief () with ieg.l provisions: 

	

5.1 	For that, reduction of pay without prior notice after a long lapse of 6 years 

that too without any valid reasons is not sustainable in the eye of law and 

on that score alone, the impugned letter dated 07.01.2008 is liable to be set 
aside and quashed. 

	

5.2 	For that., promotion of the applicant is effected in the light of the statutory 
recruitment rule, 1980 i.e. "The Assam Rifles Teaching Staff Recruitment 
Rule, 1980" from the cadre of Jr. Teacherto Sr. Teacher w.e.f. 09.08,1994 and 
as per the recruitment rule, there is no requirement of possessing B.Ed 

10 
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5.3 For that, the Assam Rifles Teaching Staff recruitment rule, 1980 has been 
framed under the proviso of Article 309 of the Constitution of India for 
Group 'C' Teaching staff. As such the said recruitment rule is statutory in 
nature wherein it is provided that 50% posts of Sr. Teachers in Assam Rifles 

School are liable to be filled up from among the Jr. Teachers with 5 years 
experience. As such the promotion of the applicant to the cadre of Sr. 
Teacher on 09.08.1994 is valid and lawful. 

5.4 	For that, the benefit of higher revised scale of Rs. 5500-9000/- given to the 
applicant following the Presidential sanction conveyed vide letter dated 
08.06.2001, as such the said benefit of higher revised scale of Rs. 5500-9000 
which was re-fixed on 20.03.2002 with retrospective effect from 01.01.1996 
cannot be taken away following an executive instruction issued under 
MHA's letter dated 03.07.2002 that too in violation of statutory recruitment 
nile. 

5.5 For that, the impugned letter dated 03.07.2002 and communication dated 

17.07.2002 are clarificatory orders passed in contrary to the statutory 
recruitment rule, 1980 as well as Presidential order dated 08.06.2001. As 
such the impugned letter dated 03.07.2002, 17.07.2002 as well as order dated 
07.10. 2008 are liable to be set aside and quashed. 

	

5.6 	For that, requirement of B.Ed degree as a requisite qualification for 
promotion to the cadre of Sr. Teacher is not essential according to 
recruitment rule.hoiding the field; as such Ministry of Finance or Ministry 
of Home Affairs cannot impose such additional qualification for placement 
in the higher scale in violation of the statutory recruitment rule. 

	

5.7 	For that,in terms of rule 9 (1) (Tb) (iii) of CCS (Pension Rules) 1972, the 
respondents are not entitled to reduce the pay of the applicant which was 
fixed 6 years ago and on that score alone the impugned letter dated 
07.10. 2008 is liable to be set aside and quashed. 
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5.8 
	

For that there is no pre-condition in the Presidential anctio 

08.06.2001 for grant of Rs. 5500-9000/- for requirement or b. 	- 

	

5.9 
	

For that, the Presidential order dated 08.06.2001 whereby scale of pay of Es. 

5500-9000/- extended to the applicant neither cancelled nor revoked and 
the said order dated 08.06.2001 issued by the MHA is still holding the field. 

Therefore denial of such benefit of higher revised scale of pay of R. 5500-

9000 cannot be taken away from the applicant merely on the basis of a 
ciarificatory O.M dated 03.07.2002, as such on that score alone the 

impugned letter dated 03.07.2002 and 17.07.2002 as well as the impugned 
letter dated 07.10.2008 are liable to.be set aside and quashed. 

5.10 For that, the applicant has acquired a valuable and legal right for grant of 

scale of Es. 1400-2600 w.e.f. 09.08.1994 i.e. from the date of her promotion to 

the cadre of Sr. Teacher as well as higher revised scale of pay of Es. 5500-

9000 w.e.f. 01.01.1996 in terms of CCS (Revised Pay) Rules 1997 and benefit 
of 2nd ACP in the scale of pay of Es. 6500-10500w.e.f. 09.08.1999 in terms of 

O.M dated 09.08.1999 issued by the D.O.P.T and thereafter pay of the 

applicant is liable to be re-fixed consequent upon the CCS (Revised Pay) 
Rules, 2008. 

im 

5.11 For that, applicant is entitled to benefit of 2nd  ACP on completion of 24 
years of service interms of OM dated 09.08.1999 since she had availed one 
promotion on 09.08.1994 in the cadre of Sr. Teacher, as such the contention 

of the respondents that the applicant is liable to be placed in the scale of Rs. 

4500-7000 w.e.f. 01.01.1996 isnot sustainable in the eye of law as because 

such placement would mean that she had never been promoted to the cadre 
of Sr. Teacher in Assam Rifles. Therefore such decision of the respondent by 
granting the benefit of IStACP is highly arbitrary, illegal and unfair and 
contrary to the statutory recruitment rule 1980 as well as the same is also 
opposed to the provision laid down in O.M dated 09.08.1999. 

5.12 For that requirement of B.iEd degree in recruitment rule cannot be 
prescribed by the Ministry of Finance without amendment of the existin3 
recruitment rule i.e. recruitment rule, 1980. 

B1 	i k 
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DetaIls of remedies exhausted. - 	- 	- L2r—.—tj Borch mat the applicant cteclares that she has exhausted all 	 ' 

available to and there is no other alternative remedy than to ifie this 

application. 

Matteis not previously filed or vending with any other Court. 
The applicant further dedares that she had not previously ified any 
application, Writ Petition or Suit before any Court or any other Authority 

or any other 'Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending before 

any of them. 

S. 	Relief (s) sought for. 
Under the facts and drcunistances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 
why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be 1leased to set aside and quash the impugned 

letter No. ll.27013/35/59-PF.IV dated 03.07.2002 (Annexure- 8), letter No. 

A/Vffl-PS/T/86/Vol-llI/108 dated 17.07.2002 (Annexure- 9) and letter No. 

1.14016/Rec (Adm-IV)/ACP/2008/121 dated 07.10.2008 (Annexure- 10) 

and the impugned fixation of pay shown in the letter dated 12.01.2009 

(Annexure- 7). 

8.2 That the Hon'ble Tribunal be pleased to dare that the applicant is 

entitled to the benefit of the higher revised scale of pay of Rs. 1400-2600 -.-.-. . 	::.- 	 - 	______ 
w.e.f. 09.08.1994 i.e. from the date of promotion of the applicant to the cadre 

- - 

01 Sr. leacher with all consequential benefit. 

8.3 	That the Hon'bie Tribunal be pleased declare that the applicant is entitled 
to the higher revised scale of pay of Rs. 5500-175-9000. w.e.f. 01.01.1996 in - - 	---- 
terms of the Presidential order dated 08.06.2001. 

N  't - f. 
CLL 

I 
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8.4 	That the Hon'ble Tribunal be pleased declare that the 	_.;iatI Bench 

to the benefit of 2.d ACP in the scale of pay of Rs. 6500-10500•• w.e.f. 
09.08.1999 in terms of O.M dated 09.08.1999 issued by the D.O.P.T, Govt. of 
India. 

	

8.5 	That the Hon'ble Tribunal be pleased to direct the respondents to re-fix the 
pay of the applicant in terms of prayer No. 8. 2, 8.3 and 8.4 and turther be 
pleased to direct the respondents to pay all consequential benefit including 
arrear monetary benefit. 

	

8.6 	Costs of the application. 

	

8.7 	Any other relief (S) to winch the applicant is entitled as the f-Ion' ble 
Tribunal may deem fit and proper. 

	

9. 	Interim order nWed for 

During pendency of the application, the applicant prays for the following 
interim relief: - 

	

9.1 	That the Non' ble Iribjmai be pleased to stay operation of the impugnect 
letter No. 1J4016/Rec (Adm-JV)/ACp/2008/121 dated 07.10.2008 
(Annexure-10) till disposal of the Original Application. 

9.2 That the Honble Tribunal be pleased to direct the respondents that the 

pendency of this application shall not be a bar for the respondents for 

consideration of the case of the applicant for providing relief as prayed for. 

_LU. 

	

11. 	Particulars of the I.P.O 
TprM" .a • 	S 

II) Date of issue 
\ i.z, i WLL 

iv) Payable at 

12. 	List of enclosures: 
As given in the index 

3cl 	2784 06 
cps 

(.t'.U., (.uwahatj. 

\kck 
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VERIFICATION 

ñicc 3dbu' 
§tFai MiMrat? mcuna 

5jAI'i 2009 

Beflch 

I, Smti. Pranafi Bhattacharjee 1  Sr. Teacher (retired), aged about 60 years, 
resident of cl o- Late S. R. bliattacharjee, 1affl Sree Lane, House No. 41/1, 

Ward No. 14, Kanakpur Part- II, Silchar- 788005, Assam applicant in the 

instant Original A,plication, do hereby verify that the statements made in 

Paragraph I to 4 and 6 to 12 are true to my knowledge and those made in 

Paragraph 5 are true to my legal advice and I have not suppressed any 
material fact. 

• 	- 	• 	-• 	•-. 	-• 	-. 	jV)- .. And I sign this ventication on this the iL day of Iebrtiary, 2.008. 

fl. 

' 	 t 



L 
MulistryofliomeAlfairs 

• 	.•• 	•. 	 New Delhi, 17 F ebruary, 1981  

2.1 	In xciclnc of the powers eoiilii ed by (lie plovillo to iii tide 3O) of ,  the 
• .: .diLituilori,. the President hereby makes. (he followIng ruleR u'cgulnting the method oh 

recruitment to the posts of Teaching Staff Group 'C' in the Assam Rifles under the 
Ministry of Home Affairs, Namely:- 

1.. Short title and commencement 

(1). These rules may be called the Assam Rifles Teaching Staff Recruitment 
1980 I org(rt Mmnh4TE 

(2) They shall cofnc into force on the date of their publication in the Gazette of In i lia. 	- 	AN 	 oü 
2. Number of posts, classi licalion and scale of pay: 	The number of p)sts, 
classification and scale of pay attached hereto, shall be as specified in coluiiins 	 Bench of the schedule annexed hereto. 

3.. Method of recruitment, age limit, qualifications etc: The method of recruitment, 
age limit qualifications and in other matters relating to the said posts shall be as 
Specified in columns 5 to 13 of the schedule aforesaid. 

4. 1) isqual i heat ions 

No rbrouS 

who has entered into or contracted a marriage with a peroim having a 
SPOUSC living or 

who, having a SOUSC living, has entered into or contracted a marriage 
with any pelson 

• shall be eligible for appointment to any of the said posts. 

Pi'ovidd 'That the Central Government may, if satisfied that such marriage is 
• permissible under the personal law applicable to such person and the other party to 

the marriage and that there are other grounds for so doing exempt any person 
operation of this rule. 

,1 

5, Power to rthtx 

Where the Central Government is of opinion that it is necessary of expedient so to 
do, it may, by order, for reasons to be recorded in writing, relax any of the prOVISiOnS 
of these rules with respect to any class or catcgory of persons. 

6. Savings 

Nothing in these rules shall effect reservations, relaxations of age limit and other 
concessions required to be provided for candidates belonging to the scheduled castes 
and the scheduled tribes hiid other special categories of persons in accoidance with 

by the Central Government from time to time in this regard. 

' 

' 

;.f • • • 	•i_ 

- 

•.r 

•4tL i. 
. • 	 . 

.. t 



SCHEDULE 
ssificacJ 	Scale of Pay Whether Selection 

Non- POSt Or 
Age limit Educational and Whether ageJnod of Method of In case recru tTe f a 

t 
for tirect Other qualification 
rejjt 

educahonal presc I 	robation Reje.'tt by promotion/depu 
aiientat 

4 
c 

reqi*ed fordire -iibed fordlrect if any whether by. tion/absorption.. 
from 

•- ,.. 	: C 	mir-exj LJix FLjb 
wtch .5 s -  c m the case of 	I 

pcomotion. 	J 
leujb'1ent or 
By promotion 

prornotionldepu 	 rnpos.c 
absorption to be Cosscr s 

0 I O(bydeputhUon made - 
o"Iransfer 	an 

Inag 

Peentageof 
recr-' 

J 
I 

the vacanoes tr 
be filled by - - - 

flOUS inethoc 
I4 

, 	j I 

- -.-- 

; 

±i 
General 	(t) For Graduates Not Applicable Teacher 	
cenLs -$ 330-10-380- 
GCNc: EB-12-500-EB-15 

560 

rCü 	(ii) F r under Gradijae 
Rs. 2 &330-10-380-
€B- 500-EB-15-56 

,.. 	 (jfo\1aUjc untrained 
290-EB-6,375. 

 
- - . 

 

for Nonl Matcur.ed 
Rs266326E8.83 

21-ilirict 	7.1 	Generai 	(i) For Graduates 	Not  4eacer 	
Centrai Service Rs. 330-10-380- 
Grout, 'C' (Non-, E9-12-500-EB-15 .. 	 Gazettecj Non- .560 

- 	 Mifltstenal) 

\ 	
. 	 (ii) For under Graduate 

Rs. 290-5-330-10-380-
- 	 EB-12.500-EB-15-560 

25 Years (relaxable upto (1) Degree from a 
35 years in the case of reagrtised Universit"pror 
Government servants) 

(2) DVreej T?ct,e 
Traff'-- 

\ 

- 	 (3) At lest Apars.  teacriing 
exenence. 

(4) Proficiency in teaching 
through Hindi and English 

25 Years (relaxable upto Pre4kóversity(2years Course) 
35 years in the case of OreqsvalentwithHinci 
Government servan) of the subject or with Diploma 

Degree with Hindi from reco .- 	-•- , 	 -gnised Government Institution 
Proficiency in imparting 
EdUcaOn upto maijic in Engtith. 

ble 	2 Years 	50% by direct recruit- Promotion 

(12) 	 (13) 	- 

Chairman: 
merit and 50% by Junior Teacher 

Not 
Deputy Inspector 	applicable promotion falling w1,id with 5 years General ef Assam 

direct rectment seMce in the Rifles (Head Quarters) 
grade. 	A - 

Members. 

Assistant Inspector General 
Rifles (A/D) Directorate General 
Assarn Rifles, 

One officer belonging to Groua 
A Category from other Departiiient 
Other Uan Assam Rifles 

Member Secretary: Staff Oficer-2 
(A). Ouectorate General Assam 
Rifles 

2 Years by direct recruitment 	Not applicable 	Chairman: 	Not 
Deputy Inspector applicable 
General of Assam 
Rifles (Head Quarters) 
grade. 
Members. 

Assistant Inspector General 
Rifles (NO) Directorate Generat 
Assarn Rifles. 

One officer belonging to Group 
-A Category from other Department 
Other than Assam Rites 

Member Secretary: Staff Officer-2 
(A), Direcrate General Assarn 
Rifles 



	

.___/ 1 	- - - -.-*.----- 	. - -- ------------ - - - - - 	
I 	- 	• 	 . 	 .. 	

: • 	• 	
-;: 	. 	' • 

I 	
; 

	

1 	
2 

-. . 	 . 	- -'-- 	
-. -i••• __ 	- 	- 	

: 	 • 	-• -'• 

erSelecoi' 	 ge limit Educational and 	Whetnerageand .-Penodof Mecf - 	nsa'tmeflt 	if aepaFrnental iCrojrrss 

	

- 	 pcs or Non 	 'or cirect other qualification educational presc probation Recruitmuit 	by promotxxildepu 	Promction 	in nic-i - 

	

-w 	 Secon post 	 recniits required for direct -nbed for direct 	if any 	wflether by - bb/absorpx 	Committee exist 	U'ci Pc 

- 	 - • 	 • 	• • 	• • • 
	euitS reui 	recnit w'il apply 	.d Ct 	rade;fTOm ;wd1 : -. 	•whatits  

	

-,- 	 in the case of 	 juilrnnt or promobo&depu- 	composrbon 	Comrriss ó 

promotion 	 By pr(inoaon -. abscxpbai to be i 	 tci be onns.jl e 

or byutabOfl made - 	- 	 in making 

- - 	

i' fransfer at c 	 r,itiTieru 

Pfl° 
th 

	

• 	• 	• 	 • 	• 	
be.fiUedby 	 • 	- 

I 	 I • 
	 _________ _________ _____ various method 	• 	• 	-' 	-- 

(1) 	1 (2) 	(3) 	 (4) 	•f 	(5) 	 (6) 	- 	 (7) 	 (8) 	(9) 	(10) • 	 (11) 	 • 	(12) 	(13) 

2junior 41 	General 	Rs. 260-ó-325-EB Not Applicable 	25 Years (relaxat)le upto 1. Pre-University(2YearS Course) 	2 Years by alrect recuitiTleflt 	Not applicable 	Chairman: 	Not 

Teacer 	Central S.evice -8-350 	 • 	35 years in the case of or equivalent or Matriculate 	
• 	 Deputy Inspector applicable 

Group C (Non-. 	
Government sevantS) Normal 8asic Teacher Training 	

General of Assam 

• 	 Gazetted Non- 	

Rifles (Flead Quarters) 

Ministerial) 	
• 	2. Should be capable of imparflng 	

grade. 

Teaching in Hindi English medium 	
• 	 Members. 

1. Assisnt Inspector General 

- • 	 - 	- 	• 	- - • 	 __•• 	

Rifles (NO) Directorate-General 

• 	 ----- 	- •• 
	 Assam Rifles. 

• 	 • 	
2. One officer belonggtnGrouo 

Other than Assam Rifles 

5 	2009 	
Member Secretary: Staff Officer-2 
(A), Directorate General Assam 

	

at(6enCt 	
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Md '3 1 	 4,  

:rf 	 r:i1;i 	No 3iO34/1/9/ 1.slt(D) 	 AvivLxviE_____4- 	! ~ ..:i sinl 44̀ A,~ 
T 	 Government of india 	 ' 

r',oniicl, Pubhc Grivtiicec md Pensions 
I 	

i  P tI lIJ(fl ( o! J'CX',(JililCl and I i ru hiig) 	 ? 

At 

: 	• • 	 . 	 . 	. .' . 	 Oç;oi . • • 	 • . . 	 •.. . . 	 :3 	I 
LAoP4IIP1 ffg 

r 	 4...5U1Lb .CAFEE. 	 : 

ct:N rt GQVERNMENiV±LIAN 	LOYEEs , 

; 	 (miiiIssioii In its 	 C'1tE1lIt 

: 	, 	 Fl()grcsioii (ACP) Sct1L11lJb Ccntrnl Govrruncij( LivIt.in 
( 	 9j)cpar1I3uIts The ACP chcm 	dto be viec1 ata 5a1\dty Nit' 

YR 

1 	 JrrrnuIrte stagnation and h ar( 	by th ethpf4cec dic t6 hck 

/ 1 titspCc1 	.t)r(up 'A 	Central 	services 	(1`6011iic 	/Non.FechulwJl), n'i 	[inanc I  ii 
the sb1 ne is being proposLd for th 	reason thot promotion in their vse must 

c,h 	fleiL.c it1& ttA'n dcudLJ thai there thalL be no benefits under the AC? Scheme f'r 
GrouØ 	cen(raLc.ryice, U echrnca/Non-'[(chnIcal) 	Cadre Controlling Authorities in thur 

to linpiove the promotion plo'ipLcts in orgamations/cduc on 
ftnttoL 	rund 	U) vayof ozgimauont1t study, cadre review, etc. as per presultiLd nouuis 

3 	kCwP 'IP, 'C' AND O' ERVIcEwJo&rs AND 1SOLAED LZ 

'1 

1% 	
I 

3. 1 	V/hili in xepu of Lhe cdtcgol leg also I)romotion shall conurlue to be duly earned, ii 
pLOpO'Cd to adopt thd ACP Schuiu. in a modified form to mitigate hardship 	in 	cases of acute 

II cf,thr,, 	 ---• 	 •- 
-° 	 •'i 	 ..- V LLb%U UIULU pusL. 	Lseep1I1g1n view fliL relevan ( iaciots, - it Has,  

	

1t I 	ihcrefote bcert4dc1dcd to giunt 	 as recouimendcd by the riftli 
Central Pay Comniission and ntso n accordancL with the Agreed Settlement dated Spternbcr 11, 
1997' (in relation to Group "C' tnd 'IY employees) entered mto with the Stiif Side of. the 

	

I 	National Council (JCM)1 undcr, the ACP Sclipiue to Group '13', 'C and '1.)' UfllO) : (11 S 011 

	

I 	completion of Aj'qj  and  24 YLY (subject to condition no 4 in Aniiexure 1) of iegular service 

	

I 	respecti'e1y 	Isohited posts in GroUp 'A', 'B', 'C' i ll 	D' categoues v,hih ha L nO 	 4 
promotional aVulilLs s liAl cilso cI 11 l 1 fY for ',ijuilur betiefil' on the pattirn incicnkd above 

	

I. 	CLrI4I in . a h LO1 ie of wployi tc u Ii as t. tsuul einployc c (inchiding thuse v itit knipor dl 
st4itu ), id hoc a11 1 	ii fl( I iii plo y 	5 Sh4111 not qu ilify for ben' [its under Un 	ifon t,  s, id Schcn nit 

	

I I 	 ot firiflULlnit ttp',L nidat tu'i 	th_ At.. 	S liLine 'lunll, howcvcr, hi 	tit)j ct 	to In e.  
I 	I 
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2 '3 
. 	2/ 	 .., 	

;. 	. - 	/3. 	, 'IcjiiIar ScrvIc& for Ihe Ut1)OC of the AC? Scheme filt1I be ILd o nicai the : 
. 	: 	CIlibiLfly:ervicc COtflt((1 fOi igti1n.r prouwijon in tcns of :e!evant ReCtUjt1fleflVScr,jc. 

	

d' •/ 	
• . 	HUc)C1UCtIOj ()[ Ihe ACI' &i 	however, in no case acct uia 	(regular) 

. I- 

	

	l:Ion1otipnt aVCII.UCS available on the basis of vacancies. Attempts ncedcd to 
IItflOV )LOIflOtiW Propccts jji  olgan 1sut1oI1sf(lreB 

n fun:tioiial prouds by way of orgaiw, tioa1 ludy, cdre 

	

• 	revkws, etcas 
perprescribed normssliould not begivn upon the ground that the ACI' Scheme has been introduced, 	 •• 

•/ 5. 	Vacimcy based regu'ar proructions, as distinct froln financialu•pgrada(jdn under the A'CP Scheme, shall coutinu to be granted after due screeniüg by a regular, Depatmcntal Promotion11  
Committee as per,  relevant tulc/guideljnr:s. 	 - 

S . 6 	 : 	••, 

6 1 	A depnrtmcniat Screnu 	luce shall be constituted for tire purpose of pfoLccing the eases lot grant of b en(,,rjt` 4 - undcr the AP Scheme. 

• 	6.2 . Tile 	of the 5crccnlng C00uii1tt0 shall be the Mine a'tiint of, the DPC • 	Prcribcd uinki' the. tetevinit Rec uIinent/5ctvJt RtiIc for' iegular ptonwlloi to the hgIter • 	'grude to which financial upgradation Is to be granted. However, in cases where DPC as pci .tb pfescribcd rules is treaded by the ChRIIrna&MCmber of the 1J?Sc, the Screening Committee under the ACP Scheme shall, intt,.ad, be headed by the Secretary or rut othcer of equwtdent rank 
Of the'cottcrnej Ministry/Depaitincin. In respect of Isolated pOsisthie 'composition of the 
Screcning Committee (with mothficatjoii as noted above, if required) shall be te same us that of 
the DPC for promotion to analogous grade in that'MinistIyfDepaiLment •• 

In order toprevent o1ration of the AC? Scheme fni tcsulngLnt undue.atrain on the. S 	
adrohilatrutive machinery, the Scireniug Cbnimjttce shrill follow a ttrm-ciedutr and meet twice In a financial year — preferably in the 	of J,wary and July for 	-Mv- _q processing of • the CaSeS, Accordbily, eases rnaturIn1 during the fltst-haIf (April-September) of a particular 

	

S 

• 	
financial year for rau( of benofjt under tire ACP Scheme shall be taken up for consideration by 
the Screening Committee meeting in tlre first week of January' of the preyiOqs fInancial year.  

	

S 	
Similarly, the Screening Conunittec meeting hi the first veek of July of any financial ytar shail 

•  plucess the cases that would be maturing during the second-half (Qctober-March) of ttie.amn 
thanctdj year For ex cnple, tire Screening COmmittee meeting in the first week of January, 

1999 Would process the can that would atlarn maturity during the period AprIl 1, 1999 to 
September 30, 1999 and the Screening Committee zncelwg in the first week of July, 1999 would 
process the casesthat would mature during (ho perIod October i, 1999 to March 31, 2000. 

6 4 	1 0 make tine ScIciru opt rational, the Cudre Controlling AuIhrrtics slynil coubtitute the first Screening Conun1ee of the current financial yn ar v ithin a month frodi (hr chic of issue of theso instructions to coesider the caus that have already matured or would be mnturing upte • March 31, 2000 for grant of bcnefits under the AC? Scheme. The next Screening Committee 
shall be constituted as per the Ibrie-scheduk suggested above. 	•' 	• 	• 

• 	.' 	S 	
.5 	• 	S  

wbunal ir  

Sench 
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iIis 	
/Jcpar(ij)cjIts are advised to ep1ore the poSsibility of effccthjg savings.so  as 

1)  fl,, tjjUIC 
 thw addjtjoijjj Iinhinejal collifilitniont that iitiodIjii' of the ACP Scheme iny 

The ACP SCheme ,  shall become operational from the date of isue of this Office - - 

9. 	
'In so far as persons serving In 'the indian Audit and 

Accouzs. Dejen ts  are coneernerl, these, orders SSU aftci consullatiori wit!1 the. Comptrbll and Auditor General of India, 

': T.: Fifth ccnttal Pay Corn inissi(in in aragraph 52.15 of its. port hs iso sepately 
CQxnpie1J4ecialt)ymtThjc Assured Career Progrossion Mclinnjsj'ij"'f6r differçnt streams of 

'doctor.vft Lis been decided that the said rcconunendatloii 
 may  be considered separately by the administrative Minitry cOIlCe,,ncc[ in CoflsUltatjoii ivith the Departhient of Personnel and Trainiiig and .thp Depapijeit of El)endjtun,.  

11, 	A ) f1terpreta(ioI)/Cl , jflcat;oji olf doubt as to the sèope and meaning of the provisions of the ACP Scheme shall be givei by the cpartmeijt of Persnnej and Training (stiIbIishrnenJ)) 

i MiniSUiCDCPaItmCn may give wide drcu1aon to these 1flSctjoris for guidance of 'all concerned and alao take imnied late steps to implenieht the Selienle keeping in view the ground S1t6 itj obtaiuii1g in sc1cs/chrcgf posts .
within their udministmve jurisdiction, 

Hincli.versjojj would fol1o. 
 

• 	,. 	 (K.K. HA) 
birctor(E.sabiih,uenf) 'To 	', 	 , 	 . 	

' 

1 	All Mirnstriesroepaj  tal  
ent-3 of the Government of India 	 t 2. 	

President's Seczetarja('Vjcc President's SecrctarjaVprjme Min.istet'sOffl(:e/ 
Supreme Court/Rajya Sabha SecreEajjat,'jjk S.abha 	 SêcretarjaV UPS C/C V/C&Ao/c..ntts 1 Adrniflistrative;Tfjbuflat(piiflc)al Bench), 'New Delhi 3 

	

	All auachej/sut,ordjite olfices of the Ministry of Personnel, Public 
' Grievances and Pcn',aonc 

14t 	

Seczetary, Nt&on41 Coximiis',jon for Minorities tSecfetar National COUIdSSiOn for Scheduled Castes/Scheduled Ttibcs ~ ,, ztetarypl  Staff Side, National Council (1CM), 13-C, Ferozeajiali 1oad, New Delhi 
U Staff Side Members of the. National Council (1CM)  Estab!ishnt.(D) Sectioii 

 

4/- 

ç .5 3AN 2009 

V...'. 
	 13ench 	• .,. 
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J . 	 1lit ACP Schciii env iucu iuerty pIaceli1itt in th IiiIiat )uy;cffl/i lint uf lnu i ni : 	• 

benefits (UILugh IiJaILei1 IJ)gi(1ti0it) only to tc Govcr,mlel)t Scrvaflt con-Ce il lod (v .1  : 	•  basis alld sliHil, 11ircft, iIt1icr at)!ot)J1t to fu11ciio;aIfieiiar Pt())flO1Oil nor voIi ret,uc 	• pO5; creation of hewost9 for the pU.1 

The highest. pa•y-ca1c upto which Lhë finaucial upgradation undcr the Schcn shall be 	
• available will be Rs.14,300-18,300'. Beyond this level, tliesha1t be no [inaticiI upgrarn(iot 

• 	 . 

and higher posts shalt be filled s trictIy on vnctncy based prornotiàns; 	. 

3. • 	 The uiriaziejal boflefilS under the ACP Scheme shali be granted from thc dute of 	' complelion of the eligUdlity petiod prsclbcd under the ACP Scheme or fiom the date of tSSUC (if ths iiisLrucUoj whichever is Inter; 
4. The first fancia1 upgradation under ate ACP Schene Rhall be alowcc3 1111cr 12 years of regiilar service and the sceonci upgrndajjon after 12 years of regular service from the ctC of the fizst financial upgradat.ion.;ubjcct to fuliihjneni of precribcd conditions. In other wrds, if : the first pgradaton gets postponed on account of, the emptoee. not found fit or (IUC to :P 1 ttetaI procecding, etc this would have consequential cifect on the second i'pgrndation Which would also get dnfcrrcd accorcftngiy; 

	

TWO financial upgradntio under theAC? Scheme n.t1 entire Goveinment crvIcc 	 5 career of an employee shall b coituted against rcgular promotions (includirg lnitu prcinotion 
and Jast-tra k piomotion avaikd through linuted departmental competitive Lxanhlnauun) avuled 
front the grade in which an employee ws appointed as a direct recruil. This shall mean that two financial upgradation ¼9 lrndei the ACP Scheme shall be available 

penod; ç1 	Id 2 YC1911ST have  boen  avoileYby nnemployec If an emp'oyee has nIreadj3flie 	jfl5iiji1bjji quatififiFthc second finnci:tt upg!adntioI1 only on completion ol 24 years of regular cervice undr thc AC? $ehnme, in cne two prior promotioii on tegular t:'a$is have already been received by no employee, tic) benefit under the AC1' Schem' sbihl w uue to lurn 

5 2 	Residency periods (ftu1at service) for grant of benefits Unde IILC ACI' 'Scheme haIl be counted fr om the grade in which an inployee was appointed as a ditcci recruit; 	 r NJ 

6 	Fuliillmcnt of norrnl promotion norms bcnch-mark, depanmenud e imi itm', se11orty-cum-fUness in thc casc of Group 'D' employees, dc) for giant of ftnar'cnt 
upgradatrou, perfoimnot e of such duties as are entrustcd to the c tnployees together wt'h 

financial upgradatiolis as personal to the incumbent for thL s1it'd purposes and retric(ii5n of the AC? Scheme for financial and certain otheL ben'1its (l 4 oist 
bui?dtng Mvane, allounerit o Govenurient, accommodation, ad,ancc; ctc cnly thout 

	

conferring any privilegen related to hi&ier status (e.g. Invitahon to ccrernontai funciions, 	f deputation (o higher pU;, etc) .chahl he ensured for grant of benefits under the AC? Scheme; 

I 

I ~qtmvwt~ 
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• 	,. 1' 	/' 
Finaiicitl upradution uuki (lic Schunc liall be given to th 	tjr grj 

t(cOrdaflcyLth tl 
rltp)

n a cadrcluttcgory of postc without creating new poc 
1III)1i(i. ivover, ifl CII) O' IiUinICd posts, intitcbece.o1dclined1atchtL.

upgladatioll 1iaII be gIven by the Mh Istik /,D_CflAE!flCIit3 .  citci IIId hi 

edtatey next luglier (,tjt 	uvnn) pay scales as indicated in Mujic..11 which is in 

keeping with Part-A of the F1r81 Schedule annexed to the Notification dated September 30, 1997 
of, thq Mntstry of Finance (Depaitmeilt of Expenditure) For instance, incumbents of isolacd 
posts: h the pay-scale S-4, as indicated in An 	-, will bc,eLlgible for the proposed two. 

• 	financial npgradations only to th pay-scales S-S and S-6.. Financial upgridation on a dynainkc 
basis (he. without having 'to create posts iii the relevant scales of pay) has been 
recommended by the Fifth Celitrat Pay Commission only for the' Incumbents of isolated posts 
which 1iaveio avenues or promotion at all Since financial upgradattons undci the Scheme 

' shalt be personal to thc rnc'umbent of the isolated post the same shalt be filled at its original 
level (pay-scale) when vacated. Posts which are part of a well-defined cadre shalt.not qualify for 
1i)e AC? Schekne Oil '(IVIliUWC' t)aslS the AC? benefits in their sesl!a'L !!!!t 

• coplormuig to the cxu;ting luenucincal structure only;  

8 	1 he financial upgiadation undc the AC? Scheme shall be purely pLrsonal to the 
employee and shalt have nQ relevance to lila seniority position. As such, thcw' shalt be no 

. ,a4ditionaI financial upgiadutimthr the senior employee on the ground that the junior employee 
in Uie,giade has go't higlier pay-scale under the AC? Scheme; 

Li 

9. • 	On, upradaUon under the AC? Scheme, pay of an emnploycc shalt be tixed unde the 
provisions of FR 22(1) a(1) uhjc.ct to a minimum_financkl benefit of js4I- as per the 

• 	•_Depnn.of persónncj 	 No.1/6197-Pa)i 	 Juty5,199. 
The,finunCid benefit allowed under the' AC? Scbctnc.ShaLl be final and no pay-fixation benefit 

• shall 'accrue at the time of regular pioinotion i.e. posting against' a' fuijetionat post in the higher 

• 	'!%', 	,. 

.iO. '.Grrmt of higher pay-scale under the AC? Scheme shall he conditional 1.0 the fact that an 

• 	• employee, while accepting the sald benefit, shall be 
Aclift 	for regular promoUofl,Ofl occurrence of vacancy 'sueqUefltlY. In C35e he refuses 
to accept. (lie higher post on regular pI'otnottOfl subsequently, ho shall be subject to normal 

d5arment for reguhu promotion as prescribed in the general instructions in tins igat') 

Jow ever, as and v.'hen he acc.cpti regular promotion thereafter, he shall become eligible or the 
ccoñd upgradatic'n undr the AC? Scheme' only' .tI.er ho completes the required dfibility 

sirvtce/period under the ACI' Schein in that higher grade subject to the condition that the 
pepud for which he was dcbarreil for ,egu.lat promotion shall not count for the purpose ror 

example, if a person 1185 got one financial upgradatlon after_iidilng 12 y,,pT8 O regular qcrvicc 

and aftcr 2 ycars therefrom if be ii fuses regular promotion arid is consequentlY dr barted for one 
year and subsequent'ly he is promoted to the higher grade on regular basis alter completion of 

' 	
15yeaia (12+2+1) of regular service, he shall be eligible for, consideration tar the scoiid 
upgiadation under the AC? Shcume only after rendering ten more years in eddition to 1w . yCrii , 	. 

of service aliendy rendered by him aIter the first financial' upgrndatiofl (2+10) in that bighel. 	
l 

grade i.e. alter 25 years (12+2+1+10) of regular sc.icc because the debannemit period of cue ' • 
• 	year cannot be taken into account towai:ds the required 12 years of rcguiat rvic ir that higl"r 

grade 

Go 

WON 
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11. 	] : U tI)C matter (if 	C) PI 1 tiftty/pciInity procccdmgs, grant 91 benefits undc 	 4 ( 	$ 3 L110 me s1ii1t  be subjet to IUIS ()vciiijn1 noxmal proniodc, 	Such cases shaH, thtcij, cgu1iitcd under (lic Prov1sI)J) 	frcIevaiit CCS(CA) Ruics, 1965 and JflStruLt!(,I, t 1 icieuiid 
12 	t 	piopocd ,'Cp S c1 icine conte1np1atc8 merely pJcn 	j UQ!QDt 	in Llio higher, 18y-senIe/griut of •fliunciai bncnts 	 t ' 
pmfl!onof 

t,c'rnp1oyccs conoried 	 in proln0jon;ne;j t  :"1 . , .flPPJ4~lb jq 	the caso of legu[ar pç()IIlOtLon, 1'cOrVftUonordQ;n/toster shall 	 t npp1yto Lhc 	;V ru: sj4CSchemc Whit li sIwU e1dt)d its bcuefits n1rnly to' iLl! eUgLble Sc/Si e111p1OyCeSfljo 1 •iOWver, at Uic. titue of 	
(actual) prombtlon, the Cadre Coiltrolling Authorities 

' I 	c 	UflSUXC (hat 8.11 rescIvattoit orcic.r& are app lied strictly, 	' 	 ' 	 ' 	 , I 	 jI 

I3XiSling (line-bound pxonjc schernes inciuding in Situ pLOrnouon schc.in, in vario "ushl  ' M 1 ntr1e/Departnieiits may, as per dioice, coiitinue to be opi.ratona1 Ior'tbc concerned categories of employees. jjovvev Ift  thc:se schemes, àhall 	t •njn Concurrently, with the ACI' 	• 	•• Scheme ihe Adninstzttiv MLuJs1fy/1)cpnent 
-- ' not the ernpIoyts -- shall have, the option in the matter to cIioo' l,ciwc the two chcincs, t e exisUng (line

-bound promotion 	\ç Scheme or the AC1 Sthrtie, for vjcj Catcgoxlcs 1  of employees. Howevot, in case of switch 
Over from thc existing tinie bound piomouon scheme to Uic AC? Schcrne, all sttpulations (viz ifA .  or ,promotion, redistributii of posts, uigiadation iflvoIVLl]g highcr'f -unctioiiaj duties, ctc) made I undet 

the former (LxIstlng) shL1nc would ecust. o be operative 'Ihe AC? Scitecie shall have to 
: 	 its totaUty; 	 . 	J , 	 ' 	:':':i 	..., 	.. 	 ... 	 ... I. 	•: 	:;.: 

14 ' m case of an employce, deJared suqlus in his/her orgatusation and in cisc of traziclers inctuduig unilateral Uansfr on request, th rcgular 6CP 1 ice rendered by hun/her in the previous 	It ,organisation shall be counted aloug with hls/her1regular 	 for ; 	r' J:(l1 ru•pcse ofgiving LillajjLIaI upgxaciauon 
 

Subjcu to Cojiciitioii No 4 above, in ciscs where the employees have aIr(ady conipe(ed 24 y&ars of regular servic., with or without a promotion, the second fmanCLal Upgtadation under th SLherne shall be granted direcfly Further, in order to ration al6l unequal levelof stagnition, 
bezeffl of Surplus icgulur service (not Lakcii into account for the fist, upradntioii under the ? 	sLhczne)  shall be given at the s ubscquent stage (second) of financial upgradatlon undt'r the 

, s , AC1 ScJienie ts a ont. time rnrasure In other words, in respect of c*mployces who have alfCddy , jcnth.tcd more than 12 ycaru but less than 24 years of regular aeryice, while Ule thst financial pgrnaion shaLl be granted iirmidiately, (tic sjpJus regular service beyond the first 12 y  ars shallalso be counted towards the next 12 yeais of re lar service re uled fat grunt of the second 'flnancjal upgradat Ion and, consty, they shall be, considere for (he second finaicra1 	. Uti y coraplcte 24 years of regular service without waiting for completion of 12 more years of rcgulir serlcc after the u4t flnancIalupgrndauoxi already , granted under the Scbne 

; 

blrcctar(Efab/is/i/ne,if) 

	

L. 	 . • 	
: : : 	'. 

• 

	

. .. ,• 

	 . 
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PAY - 5CA15 
Ajr Part-A of the FiC2j_gjchejjft Anncxed to The Ministry of Fqçç 
I7nrtrnflt_oLpt 	i[ 	6axtte Noflfjcgttch 

I QFThLS OFF 	PANLV1] 

5.No.Revised pay-5cuIesjP.$) 
2G6O-6OOff I 	S.i 

T. 

• 	• 	
: 	

3. 	S-3 • 
26SO-65-33UO-7O-4OOI'. 

• 	
•, 	: 	•,  2750.753800-754400 

3i5-3950-80-459D 

6.- 	 - i59OO. 

7. 	S-7 4U.-6000 

•9. 	---n--  OO-15 

• 	
: 	 • 	 iiT 	W 

,'. 	

•:•; 

' HI 
• • 	 • 	• 	

ii. 	S-u • 	 u.2OU-1O5 	1 	• 
- TT — W-ll3UO -1 

• 	• 	•' 	
• 	 jizW 	I 

2754500 - Gentra pni 

- 52 	
5 JAN 2009 

- 	 17 	S 	— 175-1S0Ofl  000 

- 	 floo 	 uwahati Bench 

/ 	 - 

• 	ll : • 

• 	 • 

S 



LE 	ES OF Tt-D ASSUfwb CA 

The main features of -the Assured Career Progression Schet 
, t 

S 

• (0 	

JM 2009 (ii) 	It hc, no relation with tCaliCle. 

WTft ffIt1t 

	

• 	

uwahai Bench 

	

• 	 (iii) 	Normal (Re.gulaia) promotion on the basis of cancics • 	. 	to be granted a per ref e.vint rules, when 'icuncjes in grade Grise. 	
0 

	

• 	
(iv) 	Cadre Reew will not 

(v) 	Tite b rie fjor is on tersonal basis. 

• 	•, 	() Two fIncjal upgradafjo,is under the ACP Scheme shall b • 	
aiilabIe on completion of 12 years and 24 years 

o.f requlur service respectivdy, 

	

S 	 • 	

(

vii) If the first upgradatjo,i bets postponed on account of the 
• 

	

	 employee not found fit die to E)ePQrtMehtel proceedfng etc;+hls 
would have consequential effect on the second upgradatio, 

• 	. (ii) If an employee has already got one regular,  promotion, he shall qualify for the first financial upgradaf Ion on complelior, of 2 ,11  
• 0 
	 years of regular service under the AP 5chen, In case two prior 

• promotions on regular basis ' have already been received by an 
employee, no financial benefit under the scheme shall accrue to 
him. 	

S 

bcportrnental Screening Cuiwmltfces (same (is bPCs) Ia prais 

	

• 	•( 	

/ 	• 	

• 	

cás, 	
• 	 • 	

• 

() 

/ 	

- 

	

-s 	- 	 Screening to be held twice a year 	 in 	 i - .Jan and Jul 	adnce. l- rs -5  
S screening to be done within one month of the issue of the order for' cases mcitu,'jng upt.o 31 March 2000, 

(xi) Scheme to be operational w.e.f. 09 Aug 99. 	/ 
5/ 



9 .  

H
NA 

• 	(xii) 	Upgradahon to be, given to the next higher grade in accordon 

with c.xling hierarchy 	In the. Ccdre, 	In cc of lokieci 
where there. is no hierirchy, upgruddtion should be giveri in the 

next higher scale. as per standard pay scales recommended by 

Fifth CPC 

(xUi) 	On financial upgradation1 the concernedemployee will continue to 
retain old designation and 	 o ill 	such duties as cntrusled to 

the employee. 

The ACP. Scheme will be, restrkted to financial and 	ertain other 

benefits like House building Adnce, Alttment of Governmnt. 
- 	 • 	 Accommodation, Ad'nces etc. only. 	This will not confer any • 

privilege i'etated to higher 	tutu 	e.g. deputation to higher po!~ts 

etc. 

On.upgrddcition under' ACP Scheme pay of an employee shall be 

- 	 fixed under the provisions of FR 22(I)(a)(1) subject to a minimum 

fitiadcial benefit of P100. 	The financial benefit allowed under 

the ACP Scheme shall be final and no fixation benefit will accrue 

a t the time of regular promotion. .• 

In the matter of. 	bisciplinary Peii&y proceedings, grant 	of 

benefits under the ACP SeMme will be su3cct to rules governin) 

• 	normal promotion. 	
0 - • 	, 

• (xvii) Orders regarding reservation in promotion are not applicable to -• 

AG? Scheme.. 
• 

- 

(xviii)xiting in Sitti Pi omotion Scheme will not run concurrently with 4 

- 	
the AGP 5cheme 

(xix) Incaseswhe'cempy5_ha 	aom,jenrs 	f 

• 	 re.ukr 	ervic. with or wi1-houL 	omofion 	econd firc1r • 

- • 
S upgradatton utider the 5cherne shall berantcd directly. 	. 

• 

r? 	tr 5 	 n 
• 	 • 	• 	• 	 1 	U 	a 

• 	 • 	 •) 	 Ul181  
GOV 

2009 
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TATEMENTOF 	OF PAY UNDER CENTRAL CIVIL S 	LREVISED PAY) 	
., 

 Name OftheGoveInmeii(Seivatit ST-002 SmtP Bhattacharje, 	- 
 Designation of the post in which pay is to be 

fixed as on January 1, 2006 
: Senior Teacher 

 Status (Substantive/officiating) : Substantive. 
T Pre-revised scale(s) of pay applicable for the 

post (in case more than one scale of pay is 
applicable for the post and these have been 

: Rs 5500-175-9000 

merged in pursuance of the recommendation 
of the Sixth CPC in a single revised scale, the 
scale of pay in which the employee was 
actually drawing his pay should be specified): 

5.  

Basic 	pay 	(including 	Stagnation 
Increments, if any) 

: Rs 	7,250.00 

Dearness Pay 
(C) 	Dearness Allowance applicable at CICPI 
average 536(182 = 100) 

: 

Rs 	3,625.00 
Rs 	2.610.00 

(d) Total existing emoluments ((a) to (c)) : Rs. 13,485.00 

6. Revised 	pay 	band 	and 	grade 	pay 
corresponding to the pre-revised scale shown 

: PB - 2. Rs 9300-34800 + Rs 

at SI. No.4 above. (In the case of HAG+ and 
above 	the 	appropriate 	scale 	may 	be 
mentioned) 

7. Pay in the revised pay band/scale in which 
pay is to be fixed as per the fitment table 
attached at Annex * I. 

: 

Rs 13,490.00 

Rs 	4,600.00 8. Grade ,  pay tobeapplied 
CCS (RP) Rules, 2008 

Stepped up pay with reference to the revised 
pay of Junior, if applicable (Notes 7 and 10 
below Rule 7(1) of CCS (RP) Rules, 2008). 
Name 	and 	pay of the junior also to be 
indicated distinctll. 

__ __ 

 NA e4 
( 	r 	5 	jMl 	200 c 

NA 

. Guwaha' Befl(  

 Revised 	pay 	with 	referen____ce 	to 	the 
Substantive Pay in cases where the pay fixed 
in the officiating post is lower than the pay 
fixed in the substantive post if applicable (Sub 
Rule (2) of Rule 7) 

Peinal Pay, if any (Notes 6 and 8 below 
Rule 

J 11T NA 



1 
H 

-: 

2 

	

12. 	Revised emoluments after fixation 

(a)Pay in the Revise 	 HRs 15,180.00.  

Grade Pay 	 Rs 4,600.00 

Special Pay, if admissible (Sub Rule 1(0) : NA 
fue7)  

Personal Pay, if admissible 	
: NA____________ 

(Sub Rule 1(D) of Rule 7) 

	

13. 	Date of next. increment (Rule 9 & 10) and pay : NA 
after grant of increment 

Date of Increrijijit 	 . 	 Pay after lnment 

01 Jul 2006 - Rs.14,04000,  
01 Jul 2007 	- Rs 14,600.00,  
01 Jul 2008 	- Rs 15,180.00. 

	

14. 	 k'cumbent 	proee 
su',erannuatiori pension . wef 01 Feb 
09. 

Date: 	''Sep08 Signature & Designation of Head of Office. 

r 	ay in the _ r 	Grade Pay 	1 
Band/Scale 	. (wherever 

applicable 
Rs 	L15,180.00 •Rs 4,60000 

nt1 	
una 

C  

'5JAN 2009 



RULES, 2008 

1, Name of the Government Servant : 5410014 Smt P Bhatta 
2. Designation of the post in which pay is to be Senior Teacher 

fixed ason January 1 2006 

3. Status (Substantive/officiatIng) 	
•, Substantive. 

Rs 5500-175-9000 
4. Pre-revised scale(s) of pay applicable for the 

post (in case more than one scale of pay is  
applicable for the post and these have been 
merged in pursuance of the recommendation 
of the Sixth CPC in a single revised scale, the 
scale of pay in which the employee was 
actually drawing his pay should be specified). 

5. Existing emoluments as on January 1, 2006 - Basic 	pay 	(including 	Stagnation Rs 	6,550.00 
Increments, if any) 

Dearness Pay Rs 	3,27500 
Dearness AUowance applicable at CICPI Rs21358.00 . 

average 536 (182 	100) 

Total existing emoluments ((a) to (c)) Rs. 12,183.00 

PB - 2. Rs.9300-34800 + Rs 4, 
6. Revised 	pay 	band 	and 	grade 	pa : 

corresponding to the pre-revised scale show1 
at SI. No.4 above,' (In the case of HAG+ an 
above 	the' 	appropriate 	scale 	may 	be 
mentioned) 

Pay,in the ,revisèd pay band/scale in which 7. s 12190.00 . 
pay is to 4 'bè fixed as per the fitment table  

, 
attached at Annex - I. ' 

8; Grade pay to be applied in terms of Rule 4 of : Rs 	4,600.00. 
CCS (RP) Rules, 2008  

9. 	' Stepped up. pay with reference to the revised : NA 	H r1t •{J 
pay ,ofJunior, if applicable (Notes 7 and 10 '. Central Adnn 	I bunal 
below.Rul&7(1) of CCS (RP) Rules, 2008). 
Name'• and ' pay 	of the junior 	also 	to 	be 
indicated distinctly/ ' 5 	Ow -- 

10, RevIsad' 	pay 	with 	reference 	to 	the  
. 

Substantive Pay in caes where the pay fixe '' 	0 	
'uwahati 

in theofficiating post is lower than the pa  
Bench 

fixed in,the substantive post if applicable (Su 
Rule (2) of Rule 7) 

11 Personal Fay, if any (Notes 6 and 8 belo NA 

gov) 

j4Nxc- 
VlSEDHpXj 	

' 	\ 

cha rjee. 	 . 	.. 

41 



•\ d' 

4 , 	- 
2 

ci? 
Revised emotunie,ifs after fixation 

Pay in the Revised Pay Band/PayScaje' 	Rs12,190.0 

---- . Grade 	As 4,600,00 

Special Pay, if admissible (Sub Rule 1(C) 	NA 

Personal Pay, if admissible 	 NA 

-------------.-.,. .-.- -------. (f) Non-Practicing Allowance, if a' missible 	NA (Sub Rule 1(D).of Rule 7) 	 - 

- 

after grant of Increment 

,-,- 	---- 	------ 

	

ate of Increment 	
Pav after Increment 

a) 01JuI20fl 	- 	 r------------_.__. 	-- 



_ I 4: 
.7 1 	Name of the Government Servant 

2, 	Designation of the post in which pay is to be 
fixed as on January 1, 2006 

5410014 Smt P Bhattacharjee. 

- Seruor Teacher 

• 

3 
------.-,.-...- 	-.-., 

................................. Status (Substantive/ornciating) 
- 

Substantive 

4; .Prerejsed scat 	of pay applicable for the Rs 5500-175-9000 
post Tin case more than one scale of pay is -77 

applicable for the post and these have been 
merged in pursuance of the recommendation 
of the Sixth CPC in a single revised scale, the 
scale of pay in which the employee was 
actually drawing his pay should be specified), 

51 i Existing emoluments aTjajar 	1200 

Rs 	6,550.00 Basic 	pay 	(including 	Stagnation 
Increments if any) 

7  

Dearness Pay 
- I 

Rs, 	3,275.00 
at C Rs258 00 

average536(182= 100) 
: 

existing  Rs. 12,183.00 	 . 

6. Revised 	pay 	hand 	gra PB —2. Rs 9300-3400+ Rj00i-• corresponding to (tie pre-revised scle shown . 
. 

at SI. No.4 above. (In the case of HAG+ and 
above 	the 	appropriate 	scale 	may 	be 
mentioned) 

7• Pay in the revis 	nd/siin wtch Rs 12190.00 	. 	. 	 . 

pay is to be fixed as per the fitment table 
attached at Annex - I..  , ft 

Grade pay to be apphTn terms of Rule 4of Rs 4,600 00 81 

CCS (RP) Rules, 2008 	 . . . 	. . 

Stepped up pay with reference to the revised : 
9. NA 

pay of Junior, if applicable (Notes 7 and 10 
below Rule 7(1) of CCS (RP) Rules, 2008) 

. 

Name 	and 	pay of the junior also to be 
indicated distinctly. 

' 

NA 
tivePay in cases where thepay fixed tT 

in the officiating post is lower tharl the pay CoilticdmintM9lut1  Ii iiu in tue SuoSlantive post it applicable (Sub 
Rule (2) of Rule 7) 

it.Personal nay, if any (Nptes 6 an 8 below 	NA, 
Rule 7(1 

- ... 5 JAN .  2009. 

3c3i 

I 	. 

"- iH! 
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eI1]oItIriitit 	ftr 	 - 

•1. 

: 

r 
JDO 	 - 

Signature & Cr6sitIllafigh Bffld of Office. 

t 
5 JAM 2009 

"l 	r---- 	•- 	 -,--,-:---- 	---- -- - ---- - -- \ 
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ANXUFE 

0 •  

NolI.27oI3J35/99pFlv 	 . 
•: - 	 . . 	

0f'flfla3hazat Sarkar •  I\' ) tnl tLI _olj-J OJLA1Ia1r/O i  ili Manij ala) 4 

 New Dcliii, 	UIV. 	-2) 
Direioi Gcnc1Hl  

Assittil r(i1)e 1 	• 	. 

. S'I1iLI011g79301 L 

Sub 
' 	

Revjsioi of J)), Scale a 	I'itchiig Stnff 	lit ASnaII Iile Icgit,idg.  
1 	

Sir. 	. 	

r• 	: 
IVA . 	I 1tii: diieetcI to ejer to your letlev 

j 1atL._L.ULQ0L Oil Ilii subj.t 	kd ubove 	tht, 'nattcr iCULd1i11z 	., 1 \ 01 I \ icc1 pt sulcs in 	ol tt'ifct Clfl categot les ot Siniot rcheo1 Asai Rtf1e, hai bee,) coflck1crcd lwconsultatit)rj with 

is hu11,14 Ut only such Scchrs 	Riflc& rnuy be p1tt cii In ffiiiJ&, iuk of Rs 5 500-9000/- whosc 	iules 	,, prccri1,e 
 

"11 "illull quslpfR..dtp )f prtauauon +J3 £d,.on jaj with TQ} s of Cc.ntial CJrvrnmiii All__OthLëgoijes 01 Sr 1 cacbcrs may only be placed in Eh 

3 	issuc with ihe uppros.aI of MIwtiy of h,mnce vide ihn Dy,n 	O/Ø() 1 •1C dtcd 2J06,20o1 and Intcgrnied 1naflce 1)ivison ol' 
this MmIStIy vide ihci, Dy No 6J2/Fn 11/2001 dated 01 07 2002 

Yours fthfully, 

(Nlri'rtl OL  D(:v) 
Desk omcr Copy to - 

- 

() 	Pay & ALOUflts Oh icci, Assa Ri1k, htl long (ii) 	Pay & Acou,i of! ei, MUA 

(/ .°T ,  
JAW 



,4NNEXU-.9 a 	. TTTT 

Tele No : 10076 	 HahnidoshaLayAssat Rifles 
Djrctrate enera1 As sam Rifles' 
Shillong - 73 011 

A/V11I_P8/T/86/vo1 _xIJ/tv ' 	) Jul 20 2 (1 	
Li8t.vAI 

: List 

st- 

PJVISI0W OF PAY SCALE' OFW.CHIWO STAFF IN 
I. 

Rei this Djrectorte leLt rNoJ'vIII-p/'r/86/voi 111/ 
654 dt. 07.1 'Dec 2001, 	. 

A copy of MHA's letter Wo :.2701(35/9g-pF.Iv dated 03 
Jul 2002 regarding admissibility of revlted pay scales in 
respect of different categories of Senior Teachers of Assam 
Rifles is fwd herewith for ImPlemntaticil of proper pay scales 
to Senior Thachor3 wjLh GLaduationt B.00 and with,uL 13d pleasG.  

7 .  
(I ,; 

• 	(I  :EIc],. i-' hs a 	 1 %ngh) bove 	,• 
O.. 

JssiEY.ttnt Deputy Director (A) 
Xor D,octor Oeneral. hstin RifiCL COfl_t.O t 	. 	 . 

TTiternai)' 	. 
Record Branch(tm Sec.io 	- lofrJi.h a copy of -IA's above. 

nCnttoriti i1-.ter -.for info please. 

unal 

19 

- 	
0 

.-. .- 
	 --.. 
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. 	: 

I 
ANbXukE- 'o 

AO  

. 	 , 	 . 

	

. 	 . 	. 

Mahanideshalaya Assam rn 
Directorate Genei& ASGOIn Rifl 
Sh!Ionq-73011 

 

.; 	 /E2 I : 	 Ott 2000 	• 	: 
..., : 	

cg4M4urnIb8es 	 • 
r 

. 	

;•• 	.,..1 	•: 	- 	 . 

4 	
I 

(3S1(FF 	 . 

I 	 IeUc W I'/1f()7I2OQ8!i$2O 4ited 0 Jul 20W  

'13,1111.  pta llvil 	 Siio Tior of IS AR.,WrrA appohiled aJior Ioichef un 12 	• 
. :I ind hnftt pimoted to.Mte 18fik 01 Ct1O Teathar on 09 AUg 04 	py fco o f  

fl 	30 1OU I. U40-20401andOVipay scdd n the 'CPC450O 7t0U! 

t 	* w 	O Utuw pe and &kwao hi 1110 pay tcale of Rs 4OUOflr) w3I P t  oil 
11IMS1141 py 	Phot.0 upy oU.thed for your 

rIuthrr n rlri 3ni Pnt 	LtIhtJQeale as untJr 
• 	

centi 

(a) 	orp(JunosTuatht) 	12 Od 191k 

() 

 

Date- of ap v4mw .(Sepdar 	 09 Au 

(c) 

 

We c e'btion tl) yiui 	nc 	12OtA 1963 
• • 	

mpUu J .. 4 er senulco 	 Ag 190 

The t1 vnq JJ 	 to e irldl vi(c 4 M Whtr- ""~  
I J4  ?IRPn4V)r1uA)34 dtr)J 03 Jun 'QO& - 

t) 	 ti p4 scale 6-1i____  
tJ (h3 I9( 	t c 	 flJ1ftt $C31V'? 

ULi1 qç )0e1iOI1 of  

PW 	ii 	O9 iTh ?IXOI w1O 	UY19 

5. 	• 	 i 	 ftit Qnty auth snc teatheis .If Asian R;1'ea mty b pat.ed ii the  higllici 
R !00-9Ot)0t w1pr, 	, i'uthin westesc 	tmi,wm 	unutwn 4,E 

tlkr4.H.E.J jI. r w1 TO T 	J 1;t1i C 	11irs) of Cn1rt.Grq 	A 	tt;i 
cAtcL11s 6c iet,kr p 	cmy 	pl 	fl tJt T6 	ccak wi1a 
any do Milt e8c 	Il) 	fl )V c1kri 03 'jl ?ftLJ Tc L 	R14Y 
imiculak4 to *7ctor .inJ 1GAM 310'  flu UI tet'v 	N\fid P'f1$UWV tlIthC 
t&'iu t t Jul 'O/ 
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/ V1 1L 4°  H 

T 
The Director General 
Mahanideshlaya 	. Assam Rifles 
Shillong—  

(Through proper channel) 

Sub Pension Proposal of self, 	 - 5 JA IN 2009 • 

Respected Sir, 

Most humbly I beg to submit the following lines for your kind Perusal please. 

Sir, some doubts has arisen as to the pay scale to which I was entitled as on 1 January 
1996. 

That Sir, I was appointed as a junior teacher in the pay scale of Rs 110 wet from 
12— 10-1971. The revised pay scale corresponding to that was Rs 330-560 wef 01-011986. 

Sir, I have been promoted as senior teacher on 09 - 08 - 1994 consequent upon 
upgraduation of the pay scales. I was entitled to the pay scale of Rs 5500 - 9000/-

• wef-1—Q1-1996, 

Sir since I had bendered more than 24 years of regular and continuous service and got 
• promotion as senior teacher I was further entitled to the next higher pay scale of Rs 6500 to 

10.500 as the 2 ACP after Introduction of ACPs in 1999 as to my belief. Under the ACPs only 
• next higher pay scale in the existing hierarchy is allowed as ACP benefit. 

In view of the above I pray to your good self to kindly ensure that after having rendered 
37 years of service, pensionary benefits should be allowed to me on my supernuation without 
any hindrance 

Thanking you sir in anticipation. 	 • 

/ 	

• 

Dated 	Dec2008 

Yours faithfull, 

c* \ 
Mrs Pranati Bhattachrjee 
Senior Teacher. 
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'in•:- 5410014, Siut. P. I3haltachaijce 
Sr. Icacher 
IS Assaiii Rules 

to 	:- 

 

The I)ii'ector ( ieneral 	 'Cntrf Mahariideshalaya 
Assani Rifles 	 r Shillong — 973011 2UG9 

( Through proper channel )- 74 

Silt) :- 	/lIomaIIes in the Fixafi)lIljiay o 	and (,taiid of 3d ACP. 

Sir, 

I. 	Most humbly I beg to submit the following hues I'or your kind perusal. 

1 was appointed as a junior teacher on 12-10-1971 and promoted to Sr. i'eaclier on 09-08-1994. 
With out any financial benefit. When the S Cl'C implcneffled I was placed in the pay scale of 55007
1 75-900() we I' () 1.01- 1996,   

But as per your letterNo.I.14Ol6/Iec ( Adm-IV ) ACP12008/21 dated 07 Oct 2008, my pay 
scale has been re fixed and•brought down to 4500-1 25-7000. Would you please explain how can YOU re-fix my pay (brought down ) in the scale of 4500-125-7006, when you give the 1"ACP to junior 
teachers with out 13 Ed the scale of 5000-150-8000, which should ( at least ) he the corresponding scale of a Sr. Teacher with out II Ed. 

More over whie ic-fixing PaY hased ui yniur kitci' qiuIed ahuve, please imie liat while calculating the yeau'Iy increnients from 200ó, the ( ; rade pay has not been counted and hence again 
an error in the calculation of Basic pay taken place. 

Further more, as per the 61h CPU there are three ACP schemes and my 3' ACP is also to be 
calculated before finalizing my pension. 

In view of the above said reasons , I request your kind office to go through the above three 
requests and remove anomalies in the fixation of pay before my super annual ion, 

'Fhanking you sir in anticipation 

Dated : 07 Jan 2009. 

Vout's faithfull'. 

Pranati . 13hattacharjee) 
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BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL 

GAUHATI BENCH 

ntra rtt 8i . 	IN THE MATTER OF: 
1T 

O.A No.13/2009 
!\ZcN

OV 

	

' 	 Smt Pranati Bhattacharjee, Retd Senior 
Teacher 

Guwa Bench 
.... .............................Applicant 

- 	 Versus - 

Union of India & Others 

Respondents 

IN THE MATTER OF: 

Written statement submitted by the Respondents 

WRITTEN STATEMENT 

The humble answering respondents 

submit their written statement as 

follows: 

	

(a) 	That I son of..... " 4~ .... f-~ . 

am competent and authorised to file the statement on 

behalf of all the respondents in the above case and I have gone through a copy 

of the application served on me and have understood the contents thereof. 

Save and except whatever is specifically admitted in the written statement, the 

contentions and statement made in the application may be deemed to have 

been denied. 

ifve~ 
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That the application filed is unjust and unsustainable both on facts and in 

law. The orders vide which pay of the applicant was fixed has now clarified the 

grounds for fixation of pay in the pay scale of Rs. 4500-7000 and thereafter in the 

pay scale of Rs. 5000-8000/- instead of Rs. 5500-9000/- 

That the application is also hit by the principles of waiver estoppels and 

acquiescence and liable to be dismissed. 

That any action taken by the respondents was not stigmatic and same 

was for the sake of public interest and it cannot be said that the decision taken by 

the Respondents, against the applicant, suffered from vice of illegality. 

2. 	Brief facts of the case: 

At the outset, As per Assam Rifles Rules 1981, published in the Gazette of India 

Notification No.10 dated 07 March 1981, Assam Rifles force has only three 

categories of teachers i.e, Senior Teachers, Hindi Teachers and Junior 

Teachers. All teachers are granted 1st  Assured Career Progression on 

completion of 12 years of qualifying service and 2 nd  Assured Career Progression 

after completing of 24 years of qualifying service. As per Ministry of Home 

Affairs letter No.I1.27013/35/99-PF-IV dated 03 July 2002 only such Graduate 

Teachers having minimum qualification of Graduation plus B. Ed degree are 

placed in the revised scale of Rs. 5500-9000/ after completing 12 years of 

service. Furthermore it is submitted that the Assam Rifles teachers are 

governed by Human Resources Department pnd no PRT and others. 

categories as applicable to this force. 

j 

 AWU 
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Photocopy of Gazette of India Notification No 10 dated 07 

March 1981 is attached herewith and marked as 

ANNEXURE R-1. 

Photo copy of Ministry of Home Affairs letter 

No.II.27013/35/99-PF-IV dated 03 July 2002 is attached 

herewith and marked as ANNEXURE R-2. 

Parawise Comments 

3 
	

That with regard to statements made in paragraphs 1 of the Application, the 

answering respondents beg to state that:- The applicant was appointed in the 

Assam Rifles as Junior Teacher w.e.f 12 Oct 1971 in the pay scale of Rs 225-5-

260-6-290 per month. Further she was promoted to the rank of Senior leacher 

wef 09 Aug 1994 in the pay scale of Rs 1200-30-1560-EB-40-2040/-vide 

HQDGAR signal No.A3139 dt 30 Jan 1995. Since a regular promotio from junior 

Teacher(the rank of senior teacher was granted to the applicant, she was 

granted ACP II wef 09 Aug 1999 in the pay scale of Rs 5500-9000/- vide HQ 
... . 

DGAR letter No,1.14017/Rec(Adm-Iv)/2008/038 dt 03 Jun 2008 as she was in 

receipt of pay scale of Rs 5000-8000/-wef 01 Jan 1996 vide 18 Assam Rifles DO 

Pt II No.03/Civ/2002 dated 19 March 2002 in response to HQ DGAR letter No. 

ANIII-PSrr/86/vol-IIl/2001/638 dated 06 November 2001, being A  non B.Ed 
... 

Senior Teacher. She was granted 2nd  ACP wef 09 August 1999 in theTae 

of Rs. 5500-9000/- vide HQ DGAR letter No. 1.14017/Rec(AdmO-IV)/2009/038 dt 

03 June 2008. 

two Wt øi 
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Guwohati Bench 
- 

This Directorate letter No. 1.14016/Rec (Adm-IV) ACP/2008/121 dated 07 

October 2008 was not issued arbitrarily but it was issued in replyto Headquarter 

21 Sector letter No. N15007/20081628 dated 08 July 2008 asking for grant of 

higher pay scale to the ibid applicant (Annexure R-5refers). 

Photocopy of Headquarter DGAR Signal No. A3139 dated 

30 January 1995 is attached herewith as marked as 

Annexure R-3. 

Photocopy of Ministry of Home Affairs letter No.11.27013 / 35 

/ 99-PF. IV dated 08 June 2001 is attached herewith and 

marked as ANNEXURER-4. 

Photocopy of Directorate General Assam Rifles letter No. 

(Adm-IV)ACP/2008/121 dated 07 October 2008 is attached 

herewith and marked as ANNEXURE R-5. 

That with regard to statements made in paragraphs 2 to 3 of the Application, the 

answering respondents have nothing to state as the same pertains to the 

jurisdiction and limitation to entertain the present application. However the 

answering respondents beg to state that the application is unjust and 

unsustainable both on facts and in Law. 

5 
	

That the averment made in Para 4.1 and 4.2 the Original Application, the 

answering respondents submit that the applicant was appointed in the force as 

Junior teacher onl2 Oct 1971 and proceeded on superannuation pension wef 01 

Feb 2009(FN) rest being formal submission of the applicant, the answering 

respondents offers no comments. 

79 
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That with regard to statements made in paragraphs 4.3 of the Original 

Application, the answering respondents beg to state that the Assam Rifles is 

governed by the Ministry of Home Affairs and all the teachers. are General 

Central Services group 'C' non gazetted and non ministerial employees as per 

Gazette Notification No 10 dated 07 March 1981 (Annexure R-lrefers). 

However, it is submitted that the post of Senior Teacher is to be filled 50% by 
- 

direct recruitment and remaining 50% by promotion, failing which, through direct 

recruitment. 

7 
	

That with regard to statements made in paragraphs 4.4 of the Application, the 

answering respondents beg to state that the same is a matter of record and 

hence offers no comment. 

N. 	That with regard to statements made in paragraphs 4.5 of the Application, the 

answering respondents beg to state that the Assam Rifles does not come under 

Human Resource Development, Department of Education Ministry. The Assam 

Rifles is governed by Ministry of Home Affairs as per Gazette Notification No 10 

dated 07 March 1 981(Annexure R-1 refers). Further the contents of this para are 

partially correct to the extent of pay scale of 3 rd  and 4th  CPC. But the pay scale 

of senior Teacher with effect from 01 January 1996 @ Rs. 5500-9000 is 

applicable to only those senior teachers whose Graduation  

Moreover different Central Police Organizations and Government 

departments have different task / role, rank structures, pay scales and are hence 

cannot be compared. 

p 
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That with regard to statements made in paragraphs 4.6 of the Application, the 

answering respondents beg to state that the contention of the applicant is 

incorrect 	and baseless. The applicant had already enjoyed one regular 

promotion from Junior Teache00
-

he rank of Senior Teacher with effect from 09 
 --- 

August 1994 thus she was granted ACP II wef 09 Aug 1999 in the pay scale of 

Rs 5500-9000/- vide HQ DGAR letter No,1.14017/Rec(Adrn-lv)/20081038 dt 03 

Jun 2008 as she was in receipt of pay scale of Rs 5000-8000/-wef 01 Jan 1996 

vide MHA letter No.1127013/35/99/PF.IV dt 08 Jun 2001 read with MHA letter 

No.11.2701 3/35/99-PF-IV dt 03Jul 2002(refer Arinexure -2). 

That with regard to statements made in paragraphs 4.7 of the Application, the 

answering respondents beg to state that the contention of the applicant is 

incorrect 	and baseless. As per MHA letter No.I1.27013/35/99-PF-IV dt 03 Jul 

2002 (Annexure-2 refer) it is clarified that only such Sr.Teacher with minimum 

qualification of Graduation +B.ED at par with TGT of Central Govt. of the Assam 

Rifles may be placed in the higher scale of Rs.5500-9000/- rest all other 

categories of Sr. Teacher may only be placed in the corresponding revise pay 
.. ----- 

scales without any up gradation. Thus the applicant has always been placed in 

the correct granted pay scale and not eligible for the scale of Rs.6500-200-

10500/- 

That with regard to statements made in paragraphs 4.8 of the Application, the 

answering respondents beg to state that the applicant is no where placed in lower 

scale of pay. She wasecflyante the pay scale of Rs.00-150-8000I- with 

effect from 01 January 1996 vide 18 Assam Rifles part II order No.03/Civ/2002 

dated 19 Mar 2002. The revised pay scale of Rs. 500-175-9000/- has been 

/ 
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Lenied the applicants on the basis of Ministry of Home Affairs vide letter dated 

03 July 2002 as the same is only applicable to Teachers having prescribe 

minimum qualification of Graduation plus B.Ed. and all other categories of Sr. 

Teachers of Assam Rifles to placed in the corresponding revised pay scales 

without any up gradation. 

That with regard to statements made in paragraphs 4.9 of the Application, the 

answering respondents beg to state that the promotion of Junior Teachers to the 

rank of Senior Teacher may be issued as per Assam Rifles Teaching staff 

Recruitment Rules 1980, on occurrence of vacancy of Senior Teacher . The 

applicant had to serve as a Junior Teacher , for a long period prior to her 

promotion to the rank of Sernior Teacher, for want of vacancy. However it is 

reiterated that only such Senior Teachers of Assam Rifles may be placed in the 

higher scale of 5500-175-9000/- whose Recruitment Rules prescribed minimum 

qualification of Graduation plus BEd at par with TGT of Central Government. All 

other categories of Senior Teachers of Assam Rifles may only be placed in the 

corresponding revised pay scales without any up-gradation. Moreover, the letters 

dated 03 July 2002, 17 July 2002 and 07 Oct 2008 , in no way violated the 

provisions of Assam Rifles teaching Staff Recruitment Rules , 1980. These 

letters only communicate the pay scale of senior teachers/factual position of ibid 

senior teacher's case. 

That with regard to statements made in paragraphs 4.10 of the Application, the 

answering respondents respectfully beg to submit that every statutory order is 

issued in the name of the President of India in MHA. Accordingly, letter dated 08 

Jun 2001 was issued by showing revised pay scale of both Junior Teachers and 
k 
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Senior Teachers. Thereafter vide MHA letter dated 03 July 2002, the position 

was clarified that the pay scale of Rs.5500-9000/- was applicable to only those 

Senior Teachers whose qualification is Graduation plus B.Ed. Both these letters 

were issued by MHA after obtaining due approval of Ministry of Finance. 

That with regard to statements made in paragraphs 4.11 of the Application, the 

answering respondents beg to state that this Dte letter No. 1.14016/Rec(Adm-lV) 

ACP/20081121 dated 07 Oct 2008 was issued in reply to HQ 21 Sector Assam 

Rifles letter No.N1500712-008/628 dated 08 Jul 2008 asking for grant of higher 

pay scale to the applicant ( Annexure refers). Moreover, the applicant is no 

where olaced in lower scale of Day. The aoolicant was correctly oranted the nay 
- 

scale of Rs. 5000-150-8000/- with effect from 01 Jan 1996 vide 18 AR part II 

order No. 03/Civ/2002 dated 19 March 2002. 	This Directorate letter 

No.I.1401-6/Rec(Adm-IV)/ACP/2008/121 dated 07 Oct 298 is stating the factual 

positing of the case. Further it is respecifully submitted that the applicant had 

already availed one regular promotion from Junior Teacher to the rank of Senior 

Teacher with effect from 09 August 1994, she was eligible for grant of ACP II with 

effect from 09 August 1999. Accordingly, she was granted ACP II with effect 

from 09 August 1999 in the pay scale of Rs. 5500-9000. The pay scale as 

claimed by the ibid applicant, on grant of ACP II ie. Rs.6500-200-10500, is 

applicable to those senior teachers, whose qualification is Graduation + Bed. 

Considering the education qualification of the applicant which was only BA,she 

was granted correct pay scale of Rs. 5500-9000/- with effect from 09 Aug 1999 

having no contravention/violation of the provision of CCS(Pension)Rules 1972. 

That with regard to statements made in paragraphs 4.12 of the Application, the 

mo 
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answering respondents beg to state that since thepetitioner had aheady avail ed  

one regular promotion from Junior Teacher to the rank of Senior Teacher with 

effect from 09 August1994and was eligible for grant of ACP II with effect from 

09 August 1999. Accordingly the petitioner was granted ACP II with effect from 

09 August 1999 in the pay scale of Rs. 5500-9000. The pay scale as averred 

after earning ACP II in the Application by the applicant is Rs.65O0-2ciO-i0QQ,is 

only applicable to those Senior Teachers whose qualification is  Graduation _-f .......... 

(' ~J.Edl But the qualification of the applicant was 	 so, if is 

respectfully submitted that the contention of the applicant to the effect that the 

qualification B.Ed is not an essential criteria for promotion to the rank of Senior 

Teacher as per Recruitment Rule 198c wever as per MHA letter 

dated 03 July 2002 (Refer Annex-2) pay scale of all other 4 types of following 

Senior Teachers i.e graduates, under graduates ,Matric and Non matric may be 

placed in the corresponding revised pay scales without any up gradation as the 
----.--- ------------ - 

	 . 

senior teachers themselves form a separate class and they can not be treated 

equally. 

That in reply to the averments made in paras 4.13 of the Original Application, it 

is respectfully submitted that the same has adequately been commented upon in 

Para 17 of this Written Statement. 

That with regard to statements made in paragraphs 4.14 of the Application, the 

answering respondents beg to state that the same has adequately been 

commented upon in Para 5 and preceding paragraphs of this Written Statement. 

However, it is respectfully submitted that the Human Resource Development, 

Department of Education Ministry /Kendriya Vidayalaya Sangthan rules, terms 

(. 4no 
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and conditions are not applicable to Assam Rifles teachers. Assam Rifles 

teachers are not governed by Human Resource Department, Department of 

Education and Assam Rifles is governed by Ministry of Home Affairs as 

published vide Government of India Gazette Notification No. 10 dated 07 March 

1981(Annexure R-5 refers) and accordingly pay scale have been fixed based 

on the existing Rules. Moreover different Central Police Organizations and 

Government departments have different task I role, rank structures, pay scales 

and are not comparable. 

That with regard to statements made in paragraphs 4.15 of the Application, the 

answering respondents beg to state that the representation of the applicant have 

been carefully studied and replied to 21 Sector Assam Rifles vide this Directorate 

letter dated 07 Oct 2008.( Annexure R -5 refers). 

That with regard to statements made in paragraphs 4.16 of the Application, the 

answering respondents beg to state that the applicant was correctly granted ACP 

II with effect from 09 August 1999 in the pay scale of Rs.90/- vide this 

Directorate letter No. I.14017IRec(Adm IV)/2008/038 dated 03 Jun 2008 as she 
---- 

was in receipt of pay scale of Rs. 	000 with effect from 01 Jan 199Ivide 
-- 
MHA letter dated 08 Jun 2001 read with MHA letter dated 03 Jul 2002 ( 

-- 

/ 	Annexure Ri &3 refers). In view of aforesaid, it is respectfully submitted that the 

applicant is now eligible for grant of difference of pay scale of Rs. 1200-30-1560- 
---i 

EB-40-2040 and pay scale Rs.1400-40-1600-50-2300-EB-60-2600/- with effect 

froA09 Augus 31December 1995)  

20. 	That with regard to statements made in paragraphs 4.17 of the Application, the 
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answering respondents beg to state that in view of the facts commented upon the 

preceding paragraphs, the Individual Pay Slip dated 12 Jan 2009 prepared by 15 

Assam Rifles is correct. 

21. 	That with regard to statements made in paragraphs 4.18 of the Application, the 

answering respondents beg to state that since this Directorate letter dated 07 Oct 

2008 only states the factual position of the case in respect of the applicant as 

enumerated in the preceding paras. Further it is respecifully submitted that the 

applicant was in receipt of Rs. 27946/- as monthly salary in pay scale Rs. 9300-

34800 + 4600 prior to her superannuation 

Photocopy of Central Pay Bill Office (Assam Rifles) Pay Slip 

for the month of January 2009 is attached herewith and 

marked as ANNEXURE R-6. 

That in view of the facts mentioned herein above it is humbly prayed that 

the present Original Application is not bonafide and is not legally sustainable and 

is liable to be dismissed with cost. 
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VERIFICATION 

. . 	dLP. aged about 4çyears, rio 

Laitmukrah, 	East 	Khasi 	Hills 	District, 	Shillong 	working 	as 

......................................... .in Record Branch HQ DGAR and competent officer of 

the answering respondents and I have been authorised to file written statement on 

behalf of respondents do hereby verify that the statement made in paras 

are true to my knowledge and those of the paras 

21k ,$ 	i.q to2- being matters of record are true to my information derived 

there from which 	I believe to be true and the rests are my humble submissions 

before this Hon'ble Tribunal. 

And I sign this verification on this th  day of 01 . 2009 at Guwahati. 

Sig 	ufê, 

7 (iW-!1* 
tO I ØI)ntu (.ojrd) 
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No.11 .27013/35/99pp1v 
Govcrnmeit of!ndja'Blarat SarJc 

Ivlifljstry of I-i orne Affairs/Gnu Manra:,., 

:ro, 	 New 	3 Jul ),. 002, - 

The Directoz' Genc:ra!, 
Asjm Rifles, 
Shiliong79301 1. 

Sub:- RCVISIOU 	of  Piy 	Scale of Teaching 	Sta rega.rding, 	 As m a 	, 	 es- 

Sir, 

I am directed [0 refer to your letter Ne i. 	'1186 dated 	15620q] 	on 	the VOHJ 	60' suhjct 	'cited 	above, 	Th 	at adrnissibj1ty of revised py scales in rega 	ing respect ofdffci 	- 	 :ori Teachers 01"Assaln Rifles has been coflsk!ei'ej s of S 	br 
of1: ince 	 n c.nsJt i 	i w lb Mli 	try 

is 	clarified 	that 	only such 	r'.TeaeJe.. 	'' 	

''•• 	 RI placed 	in 	i:he 	higher es rn 	be scale 	of Rs. 5 5009O00/ 	whc" 	recruiL1fltt prccrjbe Winiinu11 	qua! ification of Graduatjoii + Ics 
par wi Central Governjiient . 	All other categones of Sr.';" 	

' 	 rs 
h T 	of 

m'y placed in the Corrcspcmdjng revised pay scales without 
. 

onl 	be 
'gradation 

3. 	This 	issues witIth 	approval 	of Mini1- 	o y. 	 f ;': 	

flCCVidCj D,!1 	7() 'T5/200 1-IC dated 2606.2001 t dr and Integrated 	i CC  I? i V i  this Ministry yide thcir Dy.No.612/Fin1I,2001 slo 	of 
dated OL0' 	32. 1 

- 	

.. ')Ur4 faith4y. 

Copy to:- 	, 	 ' 	 ' ' 	 . 	 . 

(I) Pay & Accoujts Oflicer, 'Assani Rifles, (ii) Pay &; Accounts officer, MHA. (ill) JS(P), MHA (for inthrnafjon). 
 

•-.. 

 
 DireeI.or(PF), MH.A (for infori ation), 

' 

(v).y 
l)ireclor (Pers), M}JA.. 
Findi (M}-A). 	 ' 	

' 

ftr
j'i - 

Ii) LOAR MI-IA, 

4 

) 
r 
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NO.II*27013/35/99_pFIv 	. 
GOVER.ij: OF IriDIA/HRAT StRKAR 

illi I.jTRY (..f HOMj. 2,1 IPS/GIr 'iANTRALjy 

New Delhi, the 8th June,2001 
To 

The Director General 
Assarn PJfi.g 
6hi 1 1onc.793011 

Sub 	REVL:,ICN CF 	Y SCALE .F TEC-XI:c. STAFF IN ASSAM RI'I 	REflI!G. 

Sir, 

I ara diCtod to rei:er tu your letter flo. A/Vu- 
10411 .2003 on the .ubjectcj5 above, and to CO1IVC th snctjon 	he Ptesjdeit to the Upgradatioi-i of p.iy C:1C of:. b. 	 ',T In Assatn Rif leE w.e.f 1.1.96 as fl?i 

Post 
evised Scale 

hi 	P 	jJJ 	) / 	 45O0-7009/ 
ii) 	LnioL 1eac'i: 	J 	5JJi 	/ 	PS 	 000 550-/ 
2, 	The expedILure on th:[: accou,u';: i.11 be !ut from 
the sanctioned budqet gran't of ssarn this under head 

3 1 	This lssus with the aprova1 of Ministry of Finane, 
iJeptt of ixer1J.eure VIdO their Dy. No. 10/5/2aO1-ic 
dated 31.5,2001 and IntErated FIninoe I)ivjsion of this 
Ministry vide their fly, No. 011/Fli I/2Ot1 dated 08,6. 	 . . 2001.  

Yours fai.thfully,. 

• d/ 	xx 	xx 	xx 
(Nirrnala.pev) 

Copy to Desk Ofcer 

 
 

Pay & 
Pay & 

ACCOUntS Officer, Aasj- i Rifles,. Shilbng 
AcCoUnts OffIcer, MA, 

(for inforatjon),  • Direcor(p'), 	J- 	(for 	4.r. ;-4.- - 	- - 	- , 	
LLCI L-_L'_.'il 	 . 'Director .(Pers),  cvi) FiniI 

 (vii) LO, ItCLA, PC 
U (v.jii)Guard File (PF.Iv) 	

A1 

jot 

Cent,, 
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CENTRAL PAY BILL OFFICE (ASSAM RIFLES), PHASE-III_3 (DDO 	11/09/2009 

Pay Slip for the mouth of January , 2009 
Acqulitance Roll : 15 ARB (722) 	PAN: NOT AVAILABLE 
Employee Name : Smt. PRANATI BHATTACHARJEE (000005410014) 	G.P.F Vc No : SHI/AR1929 
Designation : SENIOR TEACHER (061) 	 Pay Scale 	: 9300 - 34800 + 4600 
Place Of Posting : ZUNHEBOTO (NAGA LAND) 
Address : 

Bank I Branch : STATE BANK OF INDIA 	SBI, Silchar 	S/B Account Nc: 	11033141363 
Duts . 	 Amount (Rs) 	Deductions 	 Amount (Rs) 	Instil. 
BASIC 1,780 	CGEGIS 30 

DA 3,165 'ITAX ' 	 2,731 

SDA 2473 	EDUCESS 82 

SCA 1,600 	GPF_SUB 5,000 

TPT ALLOW 928 

Total Dues ( Rs.) : 	 27,946 	Total Deductions (Rs.) 	: 7,843 
Net Pay ( Rs.) : 	 20,103 
Net Payable (Rs.) : 	 20,103 J.A.O. / A.A.O. / S.O. 

"frd 	 Nip 

25 NOV2009 

Guwahati BEnch 

cA 
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Dfrecr'. ,, re 4, 'n,"i1 

1w- /93011 

0' 

e 

I 



1 

! 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

( 

In the matter of: - 

F NArir 	j;t3fl% 

	

tiT 	O.A. No. 13 of 201  

FEB 	I 	Pranati Bhattachariep. 
Applicant. 

-Vs- 

Union of India and Othets. 

Resi,ondents. 

-AND- 	- 

In the matter of: - 

Rejoinder submitted by the applicant in reply to 

the written statements submitted by the 

Resiond ents. 

The humble applicant above named most humbly and respectfully state as 

under; - 

The applicant has carefully gone through the written statement filed by the 

respondents and ti-nderstood the contents thereof. The applicant denies all 

the averments made therein save and except which are borne out of 

records. 

That, the statement made in para-2 under the heading "brief facts of the 

case" it is specifically stated that the scale of the Sr. teacher is governed by 

MT{A letter dated 08-06-01 and recruitment is governed by the RR 1980, as 

such a suhseauent clarificato-rv letter of DGAR in the nature of executive 

instruction cannot take away the nay scale extended to the Sr. teacher i.e. 
J 	11 

the annlicant which was issued after the nresidential sanction. The aboveJ. 
A,J 

VY  ?I,- 'i" 	contention of the apnlicant is further simnorted by the decision of the 

i) 	11  -\ql  

I 	 II eA 

cao 



2 	 05FEB 2010 

Guwahti Bench 

Hon'hle Tribunal order passed in O.A. 203/1998 dated 1912.2000 which 
was further confirmed by the Hon'hie High Court order dated 24.07.06 in 
W.P. (C) 195 SH)/ 2001, and also by the. Supreme Court vide order dated 

26.02.07 wherein it is held when president sanction a particular benefit in 

respect of pay & allowance, the same cannot he taken away by an executive 
order. 

That, with regard to the statement made in para 3, 4, 5, 6 and 7 of the 

written statements, the applicant does not extend any comment as all the 

averments made therein are matter of records. 

That, with regard to the statements made iii para-8 of the W.S, the applicant 

denies the correctness of the same and begs to say that as the respondents 

have admitted that the Govt. of Tndia granted a higher revised scale of pay 

of Rs. 5500 - 9000 to senior teacher by the CCS (Revised) Pay Rules 1997 

following recommendation of 5th  CPC w.eJ. 01-01-96 but the said benefit 
was not extended to the applicant after her promotion to the cadre of senior 

teacher on the ground that the applicant does not possess the requisite 

qualification Graduation + WEd., which is not at all a requisite qualification 

as per the Gazette Notification No. 10 dated 07.03.81 (Annexure-RI of the 

W.S.). As per column 8 of the recruit-me.nt rule, 1980, the requisite 

qualification prescribed for direct recruit senior teachers are not required 

for the purpose of "promotion" of junior teachers to the cadre of senior 
teachers. 

That, with regard to the statements made in para 9, 10, and 11 of the W.S., 

the applicant denies the correctness of the same and further begs to state 

that the a'rmiicant was 'ranted the benefit of hip-her revised scale of Rs. 

5500-9000 as ner nresidentjal sanction and niirsuant to the MT-IA'S letter 1 	1 	 1 

dated 08.06.2001. Therefore the statement made in para 9 of the W.S. that 

the applicant was in receipt of pay scale of Rs. 5000-8000/- w.e.f. 01.01.96 is 
quite misleading and incorrect. Since the applicant was in receipt of pay of 

Rs. 5500-9000/-, w.e.f. 01.01.96, therefore the applicant is entitled to get the 

kn 

5. 
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Guwahti Bench 

benefit of 2ncl ACP in the scale of Ps. 6500-200-10500 for which she has 

attained eligThilfty in terms of Govt. of India's O.M. dated 09.0&99. 

It is pertinent to mention here that B.Rd. is not required as an 

essential qualification for promotion from the cadre of Jr. Teacher to fhe 

cadre of Sr. Teacher under the stathto-iy PR, 1980 of Assam Rifles issued by 

the MT-IA. As such the clarificatory order dated 03-07-02 has no application 

in the instant case of the applicant. 

That with regard to the statements made in para 12, 13, 14, 15, 16 of the 

W.S. the aonlicant very cateoricailv hens to state that the resnondents in 
11 	 1 	 1 	tJ 	 I 

their W.S. has agreed to the statements made by the applicant that B. Rd., is 

not an essential auaiification for nronioticrn to the rank of Sr. teache 	n r as er 'I 	 I 	 I 

PR 1980 (Para-15 of the W.S.). Furthermore, the higher revised pay scale of 

Ps. 5560-9000/- given to the applicant following the presidential sanction 

conveyed vide letter dated 08.06.01, as such the benefit of hiher revised J 

scale of Ps. 5500-9000/- whih was refixed on 20.03.02 with retrospective 

effect from 01.01.96 cannot he taken away following an executive 

instruction issued under MHA's letter dated 03.07.02 which is in violation 

of statutory  recruitment rule. 

That with regard to the statements made in para 17, 18, 19, 20 and 21 of the 

W.S. the an'nlicant while denvinp- the correct -ness of the same snecificaiiv II 	 I 	 I 	 I 

begs to submit that following the instruction of MHA, the DGAR extended 

the benefit of Rs. 1400-2600 to all senior teachers working in Assam Rifles as 

such resnondents are not entitled to reduce the nay of the annlicant which I 	 I  

was fixed 6 years apo. without any notice. The reauirement of B.Rd. 
I 	 ti' 	 .1 	 1 	 / 

degree in PR cannot he prescribed all of a sudden by the respondents 

without amendment of the existing recruitment rule. On that score alone 

the impugned order dated 07.10.08 is liable to he set aside and quashed. 

S. 	That the applicant reiterates the submission made in the original 

application and under the facts and circumstances as stated above the 

original application deserves to he allowed with cost. 
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UFED :i•• 

VERIFICATION 

L Pranati Bhattachaije Sr. Ttachr (Rethd), agt about 61 years, residence 

of C/o (Tate) S.R. l3hattacha*e, Path Street Jane, House No. 41/1, Ward 

No. 14, Kanakpur Part-il, Silchar-788 005, AAsan applicant in the instant 

Orialnal application, do hereby verify that the statenien niade in 

Pararanh 1 to 8 are true to niv knowled'e and I have not stinnressed any 
I 	 tI 	 Ii. 	 I 

material fact. 

And I sign this verification on this the t. ! clay of February, 2010. 

cmci 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

IN THE MATTER OF: 

ORIGINAL APPLICATION NO —13 OF 200 

Pranati Bhattacharjee, Retd Senior Teacher 

Applicant 

Versus 

Union if India & others 

Respondents 

IN THE MATTER OF 

Reply Rejoinder Affidavit submitted by the Applicant 

The humble Respondents beg to submit the reply as follows :- 

1. 	That I Major Onkar Chand son of Shri Lachhaman Singh am competent and 

authorized to file the statement on behalf of all the respondents in the above case 

and I have gone through the Rejoinder filed by the Applicant served on me and have 

understood the contents thereof. Same and except whatever is specially admitted in 

x~ 	
c 

- 
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Guwahati Bench 
ram _fl( 

L. __J 

the RejoinderAffidavit, the contentions and statement made in the rejoinder may be 

deemed to have been denied. 

That the rejoinder filed is unjust and unsustainable both on facts and in law 

The orders vide which pay of the applicant was fixed has now clarified the grounds 

for fixation of, pay in the pay scale of Rs. 4500-7000 and thereafter in the pay scale 

of Rs. 5000-8000 instead of Rs. 5500-9000/-. 

The rejoinder is also hit by the principles of waiver estoppels and 

acquiescence and liable to be dismissed. 

That any action taken by the respondents was not stigmatic and same was for 

the sake of Public interest and it cannot be said that the decision taken by the 

Respondents, against the applicant, suffered from vice of illegality. 

That the averment made in paragraph 1 of the Rejoinder no comments being 

offered by the respondents being mafter of statutory provisions and the personal 

knowledge of the applicant. 

That the contention of the applicant on paragraph 2 of the Rejoinder is 

misconceived and incorrect and hence denied by the respondent. It is respectfully 

AAMM 

IG 
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Guwahati Bench 

submitted that as per Ministry of Home Affairs letter No. 11.27013/35/99-PF.IV dated 

03-07-2002, the revised pay scale of Rs. 5500-9000/- is applicable to only those 

Senior Teachers whose recruit rules prescribed minimum qualification of Graduation 

plus B. Ed. on par with Trained Graduate Teachers of central Government. The 

applicant is neither a Graduate nor B. Ed, hence her pay scale was fixed in the 

corresponding pay scale of Rs. 5000-8000/- by 18 Assam Rifles in terms of MHA 

letter dated 08-06-2001 and the same had been notified vide 18 Assam Rifles part 

II order No. 03/Civ/2002 dated 19-03-2002. 

Photocopy of 18 Assam Rifles part II order 

No. 03/Civ/2002 dated 19-03-2002 is 

annexed herewith and marked as 

Annexure- R-7. 

That with regard to the statement made in paragraph 3 of the Rejoinder, the 

answering respondents beg to state that the same is a matter of record and hence 

offer no comments. 

The averment made in paragraph 4 to the Rejoinder is agreed to the partially 

agreed to the extent borne.out by records and anything contrary to the records is not 

., 	! 
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admitted by the answering respondents. It is admitted that the requisite qualification 

prescribed for direct recruitment is not applicable for promotion to the rank from 

junior teacher to senior teacher. Therefore, the petitioner was promoted to the rank 

of Senior Teacher on 09-08-1994ever, the revised pay scale of Rs. 5500- 

9000/-as per.Sth  Central Pay Commission is applicable toSenior_Teachers 
- 	 - 	 _ 

whose minimum qualification is Graduate plus B. Ed on par with Trained Graduate 

Teachers of central Government. The applicants educational qualification was 

neither graduation nor B. Ed. Hence, the applicant's pay scale was fixed in the 

corresponding pay scale of Rs. 5000-8000/- as per the Government of India, MHA 

letter No. 1I.27013/35/99/PF.IV dated 08-06-2001 (Annexure R-4 of WS refers) and 

letter dated 03-07-2002(Anhexure R-2 of WS refers). 

9. 	That with regards to the averments made in paragraph 5 of the Rejoinder, the 

answering respondents beg to state that the contention of the applicant is incorrect 

and hereby denied. The applicant was granted a regular promotion from Junior 

Teacher to the rank of Senior Teacher and also she was in receipt of revised pay 

scale of Rs. 5000-8000/- wit effect from 01 January 1996 vide 18 Assam Rifles part 

II order No. 03/Civ/2002 dated 19-03-2002. (Refer Annexure R/1 of this reply 

rejoinder), since the applicant's educational qualification was neither_graduation; 

B. Ed. She was not eligible for revised pay scale of Rs. 5500-9000/-. Further on 

completion of 24 years qualifying service, the applicant was granted second financial 

up gradation in the next higher pay scale of Rs. 5500-9000/- with effect from 09-08- 

I' 
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the basis of Ministry of Home Affairs letter dated 03-07-2002 (Refer Annexure-2 of 

1999. The revised pay scale of Rs. 5500-9000/- has been 	ertothe applicant on 	

/ 
written statement) clearly states that "all other categories of Sr Teachers of 

Assam Rifles to placed in the corresponding revised pay scales without any 

up gradation", hence the benefits of second ACP in the scale of Rs. 6500-200-

10500/- a claimed by the applicant is incorrect and derned hereby. 

That in reply,  to the averments made in paragraphs 6 of the Rejoinder, it is 

respectfully submitted that it is misinterpretation of facts hence are denied by the 

respondents. It is reiterated that B. Ed is not an essential qualification for promotion 
I 

(ohe rank of Senior Teacher as per Recruit Rule 1980. However, as per Ministry of 

Home Affairs letter dated 03 July 2002 the pay scale of all other 4 (four) types of 

Senior Teacher i.e. Graduate, under graduate, Matric untrained and Non Matric 

untrained are with different pay scales and such Senior Teacher_themselves form a 

aEEEJand cannot be treated equally. Further considering the educational ) / 

qualification of the appliôant i.e. B.A., she was granted correct pay scale having no 

contravention/violation of the provision of statutory recruit rule. 

That with regards to the averment made in paragraph 7 of the Rejoinder, the 

answering respondent respectfully submitted that the applicantpromoted to the rank 

ofo9eache with effect from 09-08-1994 in the scale of pay Rs 1200-2040/- 
-I 	 - 
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erroneously in place of Rs. 1400-2600/-. The applicant now is eligible for the 

difference of above pay scale with effect from 09-08-1994 to 31-12-1995. Thereafter 

she was granted the corresponding pay scale of Rs. 1400-2600/- to Rs. 5000-8000/-

correctly as per 5th  Central Pay Commission. It is further submitted that the 

representation of the applicant after due examination by the respondents have been 

replied to HQ 21 Sector Assam Rifles vide this Directorate letter dated 07-10-2008 in 

accordance with the Government of India, MHA letters dated08-06-2001 and 03-07-

2002. 

In view of the facts mentioned herein above it is humbly prayed that the 

present Rejoinder is not bonafide and is not legally sustainable and is liable to be 

dismissed with cost. 

p71? (' 
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VERIFICATION 

I, Major Onkar Chand S/o Shri Lchhaman Singh aged about 45.years by 

occupation, Government service, presently working as S02 (Doc & Coord) In 

Headquarters Director General Assam Rifles, Shillong - 793011. 

That I am the 'Q.?(1Q.c. . thc4). in Headquarter Director General Assam 

Rifles, Shillong and I have received a copy of the petition, understood its contents, 

and I am well acquainted with the facts and circumstances of the case, and sign this 

verification on behalf of the respondents. 

That the statement made in paragraphs......... 5 are true to 

my knowledge and that in paragraphs ........................... are 

matters derived from records and true to my information and knowledge and the 

rests are my submission before this Hon'ble Central Administrative Tribunal and I 

singed this verification this the day of ?/c/- /wJ. 20/0 , at Shillong. 

io 2 fDoci 0rd1 

- 	 -. 	 - 	
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IN THE CENTRAL, ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

IN THE MATTER OF 

OA No. 13/2009 

Smt. Pranati Bhattacharjee - 
Applicant 

-VS- 

Union of India & Others 
Respondents 

-AND- 

IN THE MATTER OF• 

Submission of documents in compliance 
of the Hon'ble Tribunal's order dated 

The applicant above named 

MOST RESPECTFULLY SHEWETH 

1. 	That in compiice to the Hon'bte Tribunal's order dated Q. O 	10, 
the applicant of the above mentioned OA, submits the following 
documents in support of the contentions raised in the Original 
Application: 

Pass Certificated of TDC Part II (B.A. Final) examination held in 
the year 1970. 

Mark sheet of B.A. Part II examination, 1970 
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BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL• 

GAUHATI BENCH 

IN THE MATTER OF: 

O.A No.13/2009 

Smt Pranati Bhattacharjee, Retd Senior 
Teacher 

Applicant 

- 	 Versus - 

Union of India & Others 

Respondents 

IN THE MATTER OF 

Affidavit in reference to Hon'ble Central Administrative 

Tribunal order dated 28.06.2010 passed in OA No. 

13/2009 

hat I Lieutenant Colonel Onkar Chand son of Shri Lachhaman Singh am 

ompetent and authorized to file the Affidavit on behalf of all the respondents in 

he above case and I have gone through the entire case records of the Applicant 

ihich have been retained in the office and have understood the contents thereof. 

ame and except whatever is specially admitted in the Affidavit, the contentions 

nd statement made in the Original Application as well as the rejoinder may be 

eemed to have been denied. 

'O 1 (Ad- Docu) 

(i1Tk 	ni 

The humble Respondents beg to submit the Affidavit as follows :- 

S J1111 
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JI 

That the respondents vide para 8 of the reply to the rejoinder have categorically 

stated that the applicant was neither a graduate nor a trained graduate. The fact 

is based on a provisional certificate dated 15.09.1970 issued by Principal, 

Dimapur College, Nagaland, Dimapur and photocopy of mark sheet of BA Part II 

-  Exam passed by the applicant in the year 1970, both the documents clearly 

indicate that the applicant has passed BA Part II only. However, the certificate 

issued by the Principal says she has duly passed her T.D.0 part II (B.A Final) 

Exam in year 1970". The term T.D.0 Part II actually refers to Three years 
- 

Degree Course 2 nd  yea r". 

That the respondents respectfully submitted that clarification on the educational 

qualification of the applicant has already been sought from the Registrar, 

Guwahati University, Assam vide this Directorate letter No. 1.13011/Rec 

(Legal)/2010 dated 15 June 2010 that whether the applicant has passed BA 

Degree examination. 

Photocopy of this Directorate letter dated 15 June 2010 is attached 

herewith and marked as ANNEXURE R-8. 

That the respondent further respectfully statwed that the following information in 

reply to the clarifications on the points as sought by this Hon'ble Tribunal in 

reference to the order dated 28.06.2010 passed in the instant OA:- 

SI Clarification sought by the 	Reply to the clarifications 
No Hon ' ble Tribunal  

(a) : Education qualification of the As per the service records of the 
applicant at the time of entry in applicant maintained by the respondents, 
19071 the education qualification of ,the 

O 1 

I 	er1 	Ass Ai 

ti- 
 

3C11 



K 
q~- e- ' 

4dmin 4 
OIr unaI 

/ 	3AUC?J 

Guwahati Seflch 

applicant at the time of entry in 1971 was 
BAPart II. 

(b) 	What were 	the 	The 	Government 	of India, 	Ministry of 
recommendations 	made 	by 	Home Affairs vide letter No.11.27013/35/ 
the 	5th Central 	Pay 	99-PF.lV dated 08 June 2001(Annexure 
Commission for 	granting 	R-4 WS refers) refers has granted the 
higher 	pay scale 	to 	Senior, replacement 	pay 	scale 	to 	the 	Senior 
Teacher Teacher is that Rs. 5000-8000 has been 

revised to 5500-9000/- The Ministry vide 
letter No.11.27013/35/99-PF.lV dated 	3rd 

July 2002 (Annexure R-2 of WS refers) 
has 	clarified 	that 	only 	such 	Senior 
Teacher of Assam Rifles may be placed 
in the higher scale of Rs. 5500-9000/- 
whose 	recruitment 	rules 	prescribed 
minimum 	qualification 	of Graduation 	+ 
B.Ed 	on 	par 	with 	TGT's 	of 	Central 
Government. 

In view of the facts mentioned herein above it is humbly prayed that the present 

Original Application as well as the Rejoinder field by the applicant is not bonafide 

and is not legally sustainable and is liable to be dismissed. 

4'. 
so i (,4dft.-U) 

jrecl)rt4' c;eral Assam 
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VERIFICATION 

I, Lieutenant Colonel Onkar Chand S/o Shri Lchhaman Singh aged about 

45.years by occupation, Government service, presently working as SO2 (Doc & 

Coord) In Headquarters Director General Assam Rifles, Shillong - 793011. 

That I am the L1i..009 .....SQi. in  Headquarter Director General Assam 

Rifles, Shillong and I have received a copy of the petition, understood, its 

contents, and I am well acquainted with the facts and circumstances of the case, 

and sign this verification on behalf of the respondents. 

That the statement made in paragraphs ....... ................ . .......... are true 

to my knowledge and that in paragraphs ........ Y..................... 

are matters derived from records and true to my information and knowledge and 

the rests are my submission before this Hon'ble Central Administrative Tribunal 

and I singed this verification this the day of , £010 , at 

Shillong. 

nent 
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IN THE 	 TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

In the matter of: - 

O.A. No. 13 of 2009 

Pranati Bhattacharjee. 
Applicant. 

-Vs- 

Union of India and Others. 

Respondents. 

In the matter of: - 

Additional Rejoinder submitted by the applicant 

in support of the contentions raised in the 

original application. 

The humble applicant above named most humbly and respectfully state as 

under; - 

That the applicant in Para - 4.2 of the original application specifically 

mentioned 	that, after 	obtaining 	'graduate degree' 	from Guwahati 

University she applied for recruitment to the post of junior teacher in 

Assam Rifles School, pursuant to an advertisement issued by DGAR, in the 

month of September' 1971. The applicant was selected and being found 

suitable for the said post of junior teacher, she was appointed and joined in 

service in 12.10.71. 

That, the instant original application came up. for hearing before the 

Hon'ble Tribunal in number of occasions, and it was felt necessary by the 

Hon'ble Tribunal that the "Provisional Pass Certificate" of graduation be 

produced during the course of hearing, for propei adjudication of the case. 

That, it is stated that, the applicant following the necessary procedure 

applied for the same and sent the application on 28.8.2010. In the said 

application, the recommendation of the Head of the Institution (i.e. the 

signature of the Principal of Dimapur college) from which the applicant 

passed the Bache]or of Arts, I)egree examination, is also enclosed, which is 

a sufficient proof of her passing the degree examination in the year 1970. 

I 
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Copy of the appIication for 	iughwhli 

applicant has applied16fler "Provisional Pass 

Certificate" and "Receipt of Bank Draft" are enclosed 

herewith as Annexure-A & B respectively. 

That, the applicant further beg to state that she has already produced the 

mark sheet of B.A. Part-Il examination held in the year 1970. 

It is pertinent to mentioned here that, at that period of time when the 

applicant passed her Bachelor of Arts, degree examination, it was three 

years degree course, out these three years, first two years were for B.A. 

Part-I and the last year was for B.A. Part-lI. The 1st  year examination of B.A. 

Part-I course was conducted by the College itself and the 2 year 

examination was conducted by the University concerned, which is evident 

from the mark sheets of B.A. Part-I and Part-TI examination held in 1970 

already produced by the applicant. 

Copies of the mark sheets of B.A. Part-I and Part-Il 

examination held in the year 1970 are enclosed and 

held as Annexure - C (Series) & D respectively. 

That, in the similar facts and circumstances, in the case of Sri Ajay Kumar 

Pandey Vs. Union of India and Ors. (O.A. 31 of 2004) the Hon'ble Tribunal 

directed the respondents to consider the case of the applicant for granting 

revised scale of Rs. 1400-2600/- and further revised pay scale of Rs. 5500-

9000/- w.e.f. 01.01.1996. In the said judgment and order dated 06.06.2005 

the Hon'ble Tribunal held that B.Ed. is not a requirement under the 

recruitment ru]es. In the instant original application the applicant is in a 

better footing then the applicant of O.A. 31/04 as admittedly she is a 

graduate. In O.A. 31/2004, the applicant namely Sri Ajay Kr. Pandey was 

subsequentJy granted the revised scale of pay of Rs. 5500-9000/- of a Senior 

Teacher, thereby the department had complied with the direction of the 

Hon'ble Tribunal. 

Copy of the order and judgment dated 06.06.2005 is 

enclosed as Annexure-E. 

6. 	That this Additional Rejoinder is filed for the ends of justice. 
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VERIFICATION 

I, Pranati Bhattacharjee, Sr. Teacher (Retired), age about 61 years, residence 

of C/o (Late) S.R. Bhattacharjee, Palli Street Lane, House No. 41/1, Ward 

No. 14, Kanakpur Part-Il, Silchar-788 005, Assam applicant in the instant 

Original application, do hereby verify that the statements made in 

Paragraph 1 to 5 are true to my knowledge and I have not suppressed any 

matérial fact. 

And I sign this verification on this the 
	day of August, 2010. 
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) GAUHATI 0.. UNIVERSiTY Ruk 1. 2 & 3 
U 	 overical must be 
Application for Obtaiñiñg Certificatc/I)iplorna 	strictly adhered to 

See overle\af for Rules 
PROVISIONkL  

1 Name in full (in block letters) 	 PT 	1 1 f\ C 	1\ 	J E E 
G.U. Registration No. & Year ........ . 

Father's andMother's Name infulLM.... 

Pernnent Address.: Town/VUge ...D.... 	........................... 

P.S . ..............................Dist....kA.........................Slate 	....-9J .............. 

Examination Passed . Name ÔfBoard/ 
University 

Yçarof, 	. 

Examination 
Examination 

Roll No. 
Category 

. 	of result 
Name of the 
Institution 

M a t r ic/IISLCII1'  

Sv'o cLur 

BB.Sc./B.Com .  t  
M.A./M.Sc./M.Coiu.  

LLH./BE/MI3BS/Lit/ . 
15,Ed./aAMS(UHMS  

. 

LL.M./MBA/MD/MSIME 

Others  

b)i4C . 

(. 	P,rtkiikirc nfCprtiflate/flinlnma nraved 

Name olCcitihicatc/I)iploma Exoiti. Code Category of result . Year 	l the [xa,ii. 
1' 

Nittite 	l the ( 'nllege/ 
Roll No. 	:  Institution 

F tE S1e- \c 7-Q 
7.. Postal Address with Pin odeto which Cei1icàte/Piploma should be sent  

	

- 1- 	\oe 	- 

Amount of1èe paid 	. 	Payment Receipt No. & Date 

DA'RATION BY THE APPLICANT 
I declare that the abov'partculars\a.re true to the best of my knowledge and belief. If found otherwise, I shall he 

liable to action. 	 . 	t. 	 ._ 	. 	. 	 . 

.. 	. 	.. 	. 	 t  
Date....T3../.A.l.... 	 . . 	 . 	. 	F,1'!! Signature of the applicant 	Q 

RECOMMENDATION OF THE HEAD OF THE INSTITUTION* 

1 his is to cetlily that Shri/Smti 	 L 	Lftjegd No 1£) 	( 	of 

U ... ...... a slu(!Cflt of 	.I.c)7iOI_UJ ................College/Classes passed the ...iR.,...i)............... 
Examination in 15 0 held in T)xrOcl.14c'Ide Code No F' 	Roll No 	.. . 	under G U 

and was placeçl in ................... (_Iass/1)Ivision/SIIn?ile Pass. I he Cert ii icate so lssile(I horn the t Iii Iversit) may be sent 
to the addiess gtvn in Col 7 above or may be aIIowe6to receive from the tJiiivciity OlhcL if so desiu_s as per  

Universityrules. .  
sxO - 

Ménio 	 . 	 . 

l)ate2'i......... I s.... 	 .. 	Si,7/1a!UrC&t 	I/cad of the Institution 

I-lead of the Institution means Principal 	 . . 	Naiiii 	I (in block capital) & Seal o1 

• 	of the College/Secretary. UniversjyCIasses . 	 . 	- 	I lead of the Institution. 
OFFICE NOTES & O1),IR5 

Recommended for 	 Checked 	 Examination record verified 

Signature 	 Certificate may be prepared 	 Fees as,showii have been paid 

I )v. Rcgr./Asslt.Rcgr.( Adiuii.) 	 Superintendent (Cert.) 	. 	 l)cahing Assit. 
P. T. 0. 
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I RtL.ES  1 
.1 lie :iicitivi1 iliust he coitipleted iii all rcspectsand shoukl he duly tilled in all columns and be sithinittcil with 
the ieLIIliiiieii(l;tliui) til the Principal tile Cvlieeconcerned/Seet'etai-y, tiniversitvClasscs, (imiliati University, 

ti. Rensti'ai. (Ii.. KoI\ratliar (anipits (as the easemay be) alongwith the prescribed ftes. For Master Degree 
c;imlid;ile. i2pe:trinu  privately, the recointuetulation should be done by the i\ssu. Registrar .(Adnin) ol the 

iii\ ersit or h\ (lie Prnicipal ol all attiliated College ol this Liniversity. Such private students will he 
re1uired io 'lrohk'c releeiii (1, ll.:tm ici its viz..Admit Card ofihe Examination, Registration Certilic.aic, Markshcc 
etc. to the l'riucipal/Astt. Re!istrir 1 ,01 .  the purpose olobtaining his/tier signature for reeoiuuicndatioii. 

hR :iJ pl 	u ii 	Ia Iii 	i. ' iii L' I ti cn I' 	e ii tile alipi cat Ion (a) Photostat cop)' ol the I(gistrai ion (cit i ticate, 
illid h) II t'Uit cvp 	it the i\laikslieets ol all the pails ôt' the Concerning Examinations. l3oth kinds of' 
loeuiii.'iii 	1i 1111 !' aitested bN the Priitcipal nithe College 10111 witiclt lie/she passed or Secretary t,Jniversity 
'lasses ( a tile ease'iiiav he) or by a ( iaiettcd Ohiiccr with proper Seal. 

3. No act ion v I -be taken unless the presclibe(l lees. ( tn he sent by Bank Draft in favour of Registrar, G.U. 

pavahle at the Slate flank of In(Iia. G auhati tiitivcrsity'Ilranch or deposited at G.U. Cash Cunter) as below is 

'eceiveil. I lie I )iiplieatc copy oithi.' pa ilietit l Ices receipt is to be enclosed with the appiication 

'I. 	litientishtip ( 'cit iticate titlist he siiliiiiitted by the M.'U.U.S.,13.A.M.S. and B.11.M.S, students. 

IZEES 
Name of ( 'iiiticale 	' ' 	l'e 	fur Provisionil Certirieaie' 	cc for O,1iinal Certifite I)ulicate 

l(s. 410.00 	 ' 'Rs 610.00 
M. Plil. Rs. 380.00 Rs. ' 610.00 
Master's I)ci,a'ccs 	" Rs. 280.00 	. . Rs. 410.00, 
P. G. eel'titieates Rs. 280,00 	 , Rs. '360.00 The cost of 

1)uplicate 
P.C. I)iplonia - 	- 	. 	, Rs. 360.00 Certificate shall 

be 
I )eerccs 	-' , 	.' 	Rs. 280.00 Rs. 300 	I Double the Cost 

el'titieates 	. , 	' 	ks 280.00 	' ' Rs. 510.00 '  of Original one. 
till Snbeet 	 . 	. 	 '. -- 	 Rs. 	310.00 

I hiiisei'ipt l&ft each i'.xamiiiatioiis 	 -'- 	. . 	 R. '1010 
Pie I hlli\'eFsil'1  ( 'cililicate 	 - 	 Rs. 	280.00 	 . 	. 
M iii IL (,, LitlilL ft 	 - 	 Rs 	290.00 

( ieiiei'all' tile I )iplvtiii/( 'ei'lihicaie issued will be sent'to the Priicipai,:l leul ()ithe Institution concerned Or to 
the Address gi\'el iii (ohiillll1 7 in tile 'cverse page hRegistered A/I) post Or will he' pesbnally handed over 

to tile Applicant/Candidate when lils/ber spec men S ignatur \vi Ii he attested in the form given below. The 
Universit eiiiployee will also be able to receive tile I)i'pi?ñ'tà/Certifiate oii 'behalf'of. the Candidate by 
senile an iiiidei'takiiig with due pernilssion from the l)y. R'estrar/Asstt. Rcgisti'ar/Superintenderit, Crtifictte 

Note : 	I/I I'in ill/it's ( viicei'niin' I.vsiic/De.spalcli of' C'eiifIccite/Dip/onia Il'l// be cit/ended to from 2 P.M 
iv .' '.() / it!, 	vii 'iii I J'vrkiiii I)at's.  

'1 

The Registi'ai'. (ii I.. ( iuwahali- 14. 	 ' 

Subject : I )elivciy of Cetlilicute/I)ipionia in Person 

Sit',  
I may be 1ei'sotlally allowed to receive my. 	 Iiate/I)iploma (ProviionaI/brigintl) 

beanilig Code NC).... 7.7.45 ................. .Roil No...F ........ I..5..2'  ..... ......': ........as it is needed 
in connection \ ili 	 1b'y'-'.................................................................... 

r 

A win O/l1iC(l/)/1//Ctl/i/ ui/u/i 	\ 	 , 	Specimen Signature oft/ic 
li/i/i 'css: 	 ' 

' 	 (1/)pIiCa III 
ShI ( '(' itll('Il Sigiiattti't' of the applicallt t 	 by the Principal of the College/I lead of the Institution 
fri itti wit ii.' Ii lie/s he Nissell. 

llfIIll 	11/t'.S'tei/ 

,1 /IOJL'e(l 

	

u///u 0//icc seal 
	

Dy Regi.s'ii'ar11I vs/I. i?egi:/Supdi. C'ei: ii: 

tiP D-70 7'''u n00 1i 

I 
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G GAUH?TI UNWERSI1Y 
156? Guwahati-7$iO14::Assifli 	Book No. 

Received from 

The amount specified below by Cash or Bank drafi 

Payment made on account of 	Rs 

IOTAL I .S1. C) J - 

Rupees in  

.,.................................................................................................on/il 

Date 	 1.. 	.. 

GUP/D-6448150.000x3/07-07 
RCashiei1 
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f.NIIAL ADv1N1STRA1lVE.'jThBiNAL, ( L W \l1;\ II UI:N( I IV 

Original Applkation No. 3.1 ot 2004. 	ANN 
Date of Order: Thi the 06 th Day otjtine, 2005. 

HON'I3LE MRJUSTICE G.SIVARAJAN, VICF CHAIRMAN. 

HON l3LE MR. K. V. PRAHLADAN,ADMINIS1RAI1VE MEMBER. 

SriayKumarPandey 
S/u Sri Situram Pandey 
H'1'/0090 Hindi Teacher 
3rd Assmn Rifles 
C/u 99AP0. 	 '. 	 • 	 • 	Applicant. 

By Advocates S/Shri M.Chanda, G.N.Chakrah'orty, S. Chuiidl.ry & 
• 	 S.Nath. 

Versus - 

 The Union of India 
Represented by the Secretary 
to the Government of liid.ie 
Mtiiist' of HOIfleP'ffaiLS 
NewDeihi. 

 'l'he Director Generaj of Assam Rifles 
Shillonçj - 793 011 
Megha•Iaya. 

 The Secretary:tothQ Gqvt..of1r)h 
Ministry of Finance 
New Delhi. 

 The Commandant 
6, Assarn PJfles 
C/u 99AP0. 

 The Commandant 
3(Nfl) Ba Asuin Rifles 

' •'' C/u 99 APO. 
/ 	. 	 . 

By Ms Usha Das Addi C G S C 

r- 
0 B D E B (ORAU 

S1VARAJAN', I. ,  (\c) : 

The applicant was originally appoin ted as Hind i Teacher 

(Gaduute) in the pay scal€of Rs.1200-2040/- on 17.3.1989 and he 

waS posLe(I as such at Mi.zoraui under 6 A_ssnni Pitl:'s.'Flie aI)1)licant is 

. 	 . 	 . 

4 

v. 

(espundent:s. 



2 

presently wt.rkiiiq at Zunhe Botouridr 3 ASSOIII. Ritlt5. ACCOr( )i1(J 

the opplicant, since he was appointed as Hindi 'leacher (Graduate) in 

the yettr 1909 he is entitled to the scole of pay of Rs.330-1 0-380-Eli-

12-500-EB-25-5Li(Y/- lititiaHy and on 11w basIs ol revkitw ol scidis  

pay based on Pay Cointnissions report approved by the Gtjverinnenl 

the revised scale cortespond lug to Lh is scale of pay to be given to l.h 

applicant. Acording to the applicant, instead of scale of pay ot 

Rs.120520401- he should have been placed in the scale of pay of ftc. 

1400-2600/- c.orrespniiding to the frre-revised scale of pay of Rs.310-

560/- and as a result of 4 Lii Pay Corn mission accepted by the Central 

Govern neiit the scale of pay should have been enhianiced In Rs.5000-

0000/- and later as a result of the 5th Pay Commissioli Report and Line 

Guverinnent OILIer dated 3.0.2001 (Ainuexure-lI) his pay should have 

been revised to Rs.5500-90001- with retrospective effect i.e. on 

i.1.1996. 
\ 

2k. I lie a p pIR ant ii as flied this 0 A st_eking lot a de. lan thou Ut at 

i entitled to 1jet the PY scale of Rs 1400 2b00/ Lu oun tue date ot 

Ails initial op poi ii tinen t i.e. 1 7.8.1989 and fu rtlwr revised scale of p.' y 

'W 
.................. " 	of Rs.5500-9000- w.e.I. 1.1.1996. The applicant seeks for a direeth 

to the respondent_S to grant the aforesaid pay stoles trorn the 

oforeSoi(l dotes including arrears and thereafter consider his .'ase Or  

grant to next, higher scale of pay of Rs.6500-105001 w.e.f. 17.8.2001 

i.e. on which the applicant had corn pleted 12 years of . service in 

/ 
ac'cordunie wiLt Lie provisionS of ASsured Career l'tnj ressiuli (AC I') 

Scheme. 

3. 	The respondents have filed thi,r written statennent..It is stated 

in Paragraph 5 of the said written staterient that with t-ecjard In 

' i 

Sr 



• 	'Tl2 

) 	
( 

- 	lurtuJIilj)lI 4.1. ul the op1'Jicatin that acordiiitj tu I lIe 41- 1 ) Pay 

Corn mission recoin mend ation the following catecjortes ott:-adiers pay 

sculus were revised in the schools of (ten trul ( verii IU cii ; (ii) Priti a ry 

Teachers - 1200-2040/-; (b) Trained Graduate Teachers - 1400-2 600/-

and (c) Posi Graduate Teachers - ( Not applicable). It is further stated 

tliutou similar lines Assam Rifles Teachers were also j raiit.eil revised 

pay scales; Junior Teachers who fulfills the qtahitication criteria were 

granted Primary Teacher's scale and Senior Teachers who fulfills the 

criteria were granted Trained Graduate Teacher's scale and as Hindi 

Teachers pay scales were not equL..ted with aiiy of the pay scales of 

Primary J'eachr 	and Trained 	Graduate Teacher, Hiiidi 	Teachers 

trained were granted Senior Teachec's 	caIe ot Rs. 1400-2600/- and 

1iiiicl I Teacher's uii trained (without B.Ed) were fira. 11ted a aria al 

replacement scale .ot Rs.1200-2040/- as the PiY scOles UI Hiridi 

Teachers of Rs.290-560/- and Rs.33,0-560/- (pre-revised) were merged 

into Rs.1200-2040/-; therefore wih effect from 1906 Hinc.hi Teachers 

both Graduate (untrained) and under graduate were eligible for the 

pay scale of 11s.1200-2600/-. It is further tated that only Hindi 

Teachers trained (B.Ed) were rautecl the higher pay cule of 1(s.1400- 

'I 	2 bOO! 8 pr part 13 of Fii st SLiledule of 4th CPC I '. 1)01 1. lIen) I and 

' 	 I hence Lhe €pphmcumi t who is e grad uate is not en titled to th pay s ale 

' 	1U 1400 2600/ at the time of appointment and thdt hit, is eiitmt led to 

pay scale of I.1200-2040/-. It is further stated that theapplicant 

/ having joined srvice as untrained Hindi Teacher was eligible for the 

pay scale of Rs.1200-2040/- only which was correctly 'iveli to him dud 

that only trained teachers pussessinU B.EçI degree were given 

Rs.1 400-2600/- pay scale and •furher thete is no provision for 

promotion of Himidi Teacher to Seiior'eachersiiice both time posts are 



•1 

entirely separate categories 

 

of posts. 'It is also stated that. auler 5th 

Pay Coii a ission recanimendatiofl he was utitled to 1's.4000-60001 -

(ivtd) 1atv e.le iiid ;ul)sC(1UCflUY his pciy senl' WP tirt.lier revised 

to 11 s.4 O0-7000I- pay scale. The applicai)t this though a graduate 

IlinLIl ft3Cher h? WUS notjn the pfl scale nt 1&s.5000-8000/ he 

cannot be grated the revised scale of is.5500-YO°°/ and t:hat 
in 

n  

compliance of c;overnmeit of india orders al) the Hiiidi Teachers who 

.8000/ 
were drawing the pay sc1e of 	.500O 	were 	 e granted th 

evised scale of pay of I. 5500-9000/ Hovever, it is stated that only 

Uw person tiet who werC ci iViI 
the pay scale f Rs.500013000/ were 

given the scale (tC s .550090.°/ There is a turther s taie1e11t that 

the pui1defl ts ,,Ave duly co1isidcred repre$eutahi0ts 
t- eceved and 

all the tiyible persOt111 have been g ranted the ay scale of 	.5500 

9000/-. PresentlY there ore. only t-WO 
categories at flindi Teac1W1. 

GradUU and 
1  lergrathtatC and new entrants are being appointed 

as scl it is stated. in poragroph. 17 of the written statemeilt it is 

sttd Utar 0.
nly those Hiridi Teachers who were trained 

and holding 

I.Ed degree were given ay sale of Rs.50008000I- and subse(1U1t 

die revised 

 at 
pay scale of l 500-9000/ in Purug mph 9 

	th' 

-:- 	wriltQtt 	uteIa'1\l it is further 5tflt.C(l as 

Thnt with regard o st'ateIfl 	
made in Puma 5.5 t> 

5 9 of thc appltLaUOni Uic cspOI1dLh1 	
hj that die 

cCOI(1IngtY to the 4 	pay COI1UT1ISSIOFI iecii1Ifl h0fl 

a
pphcont was entled the pay scale of Rs 1200 20401 

•t• 	

,(pre.reVised) which was revised to 1.4000000 and 

\ (r/ 

subsequetY to 450070001-. Though the appUca is a 
ç;radU(te Hindi Teacher but not in the xjsthig scale of 

Ii4002600 in the 
4th pay commisSifl he cannot be 

jaLed the revised scale of I.55009000 without the 
rn  

api)rUVOt 
of Ministry of I4Om Affairs. A fresh case is being 

t:kctt up 	iLli 
MinistrY of Hoin Affairs to grant the scale 

ui situ ilurly t1cted teudicrs. Only 
on u' hint tttiotl [iulti 

Ministry of Home Affairs the scale ol 550O.900/ can be 

given to the apphcalit. 1f MiniStY of Home Altairs 

0 



- 	 ftc pay scale of Rs.5500-90001 tltcii nrpllcnt 

will bt' tortlier given thACP SchenU. accnrd'ii.ilY." 

.. 	\\'c 	luvt.' 	iicurd 	'tr. 	M. (.linda 	Ic ri 	(I 	nIIiscI 	br 	Ilic 

tipt)lit'lliiI ad Ms. U. 1)is, ,eariied Add(.C.G.S,C.. ippirill tr 

rooidet5. Mr. Cliunda took us to the Rules rjarcltng ppuiltliIO 

to 
the posi of 1-liiidi Teachers i.e. Rules _Assain R11ks Tenrh ing Stafi 

Recruitnien i Rules, 1900' and 'subrn'tt±ed lb at: (bc 	
ii 	ficaiiL Ins 

jrescribed for appoiiCflL for , 
 Hndi Teaclers are contained in the 

J.m  

Schedule thereto (Annexure —A to the ReJon(jeiT). Coiiiscl submitted 

that the scale of pay of Hindi Teather was g.330-6OI br Graduate 

and Rs.290-5601 
for undergradua Couisel also pniitcd out that 

13.Ed degree was not a qualificatiofl prescribed in ih 
case of Hiiuli 

Teacher whereas training q ualification was required only (.0 Senior 

Teacher and Ju;iir Teacher. Counsel also took us 
to 3 ordcr dated 

8,6.2001 (i\n it eu re-1) which deals with revision of l)OY scalcs of 

'l'euclincJ Stntf in Assail Rifles to show that the xistinq s:ulc ot Int\ It 

junior l'eoch er i.e. 4000-6000/- Ii as been revtscd I o I s .4 i00-7Ot ('I 

a nd in the case of Senior Teach.r the existing scale ut Rs.500O 3  

has been revised to Rs.5 500-9000/ but in the cac It I lind i Teach cr 

Grad 00(0 h is scale of,  paY initially a ,ler the Recruit lien ç Rules was 

I it1 her Lb an Lb at of Senior Teacher and Junior Teacher and no specil i 

1• fr ,rder of revii( 	
for scale of pay of 1in(lI Veaclicr Grodlate 

'us 

tnd 	Counst 	cik() 	SU1)tflltLed 	t it the 	ipplu itt h 1(1 	tth 

i 	t LLntc1Ll 	(ineXUre 3 Sei 	iiich w i 	t t 	etut i d to 
ics) w 

	Itt 

pphicaii t by con in it nicatioll dated 26.2.2001 by tIe 41 Ii respond t 

stating that the case of pay scale of Teachi(lci SLall has already been 

taken up 
with the Ministry ride DGAR letter d&ed 10.11 .2000 and 

I tic 

sonic will be u oiler consideratj and the applicant's Ose can he 

reVt.'W'(I only after clarihcat.°O is received 
 troll 	Miist.r' ot line 

I 



• 	

'. 	 i 
• 	 . 

j
\Ilair'; (OUiiLI iii shIrt SUl)IlUtS that t;hre-is i,J)YI'Ih( qrdiiij 

lhiud 	leuclILr (1 Iluates and llLudi 'Jeuch&ir itlu ligrI(ltiate 	ii 

kecruiinli' Iuk' 	
und that. there is no hirthior rl.cluiremelit. 

troininU (lualiticuLiuli tor uppOiflhOI1t to Ut pust ul l-liiìcli'l.ht1 

Cou usl also took u 

I 
 S to a decision t Lb is Tribunal d tud 1 5.12 .2000 

pasd in O.A13 of .1999 in the case of similarly situated emploYee  

and submitted that the respondents were direLed In give the scale of 

i.50090001 with other consequential benefits. Counsel suhni ii 

that since the cae of the applicant 9similar to applicant in the 

35said case the some reliefs must be granted to the applicant also 

Counl turthier took 
us to the adverUsenwnt riiade by I he 

tot 	LII 	1)OSL of Hindi 1' 	ttt-i 	(AI1i1Xi1t 	t() the 

Rejoinder) III SLI l jinit.. 

5, 	Ms. U. Dos, leartid i\ddl. C.G.S.C. uppeurmg. tur I hR 

resOn(l'- submits that the respondents hove cicui 

	

1) 	
ly sti1ed while 

retu rituig the represelattOus to the applicant that the matter 

recjurdtncJ grunting higher 
scale. of pay of Rs.55009000' has been 

rek;red to the Mi isiry and . a chariticuLi0 is tt 
	0Waited. Cuu use! utsu 

took us to the specitu' statement made in that beltolt in Pat graph 1.9 

, winch WL 
hi ave already extraCtLd Counsel ac ordiuglY ubtn tts Itt it 

\the mQILL r iay be relegated to the respoiideu 	tot tLInJ 

, 

pppropriaLe deLisloti in the matter.  

	

\, 6. 	
We have considerd the rival submisSi0t1 We would at the 

is 
uutset 	hat admittedlY the apphicafl 	a Hinç.li 	Graduate Teacher  

We said 'adtnfttedlY because it j stated SC) Iii the vritt.efl stjtefl1t 1  I. 

The only Leasutl for nit grantiflU revied higher pay scale Of Rs.1400-

26001 and 
Ys.5500-900/ is that the aI)i.)Ii( -' a" t bus beei 11dinci pre- 

J.y 



.•1 

/ ) 
LVft'd L'ilc ni 

Hs.) 200-2040/-. W Ii eve 016 not ice.l Hult as per t lit. 

Rules reqarduiu the appoilitnientot Teaching Stuti in the Asswii Ritft's 

land, 

Iv 	.- 
rr(W 

as Ati ii exureA to the Rejoinder 	to which we h 

alreu(ly 	i 	ki'ued 	Lu, there 	is 	no 	spociti,c 	grading 	us 	I linU 	TeicIi 
1entt3 

Grudua1S uiid 	Hiudi ergradUteS iii 	tIe 	ense that 	till 'teacher 	
.
,uitd 	 , 

1)ost 	is 	only 	Uiut 	of 

wlich 	IS 	Oil ii CXC(I 

 

Riudi Teacher. Of course, different: seales are 

provided in the case 
of Hindi Teacher Giduat:es and Hind i'l'each er 

undergraduates. 	Holding B.Ed 	degree 	k. not 	a 	r L 'q(IiruIct1t 	uiul'r 

these Rules. 	However, we have noted that the r cspo"d.eii I:s in th ,ir 

lIi(t' stated 	that 	 Ila y (;111nlssion 	ripurI 
written 	stateine(lt' 

tiolli the J)Ost.s ui 	Ilitidi Teacher Graduute ;.iiid 	Iiitd' 	ii'at ui 

uttdeI)tti(I1i' had bceii merged nd plie CuililliUli pY scale has I'eIi 

tjXC(l for both posts i.e. Rs.i 200-2049/. We 
have alread y adverted In 

Ihe vuriouS ducuments retie(l by the ouisel fur th(- u1)1>1 i1"flhit. We ilti 

not hive all the required ser/iCe particii iars oi (lie tip plican I hetore 

us. in such Circu nistunceS, we are not, in a 
pOst(.i( iii to liii ally 

udjudictQ the (IU 
estiuli 'as to whihr it is due to au au all) aly that (lie 

npplicaii has not been given the pay' scale of l. I 
400-2t00I- •iiid 

P5500 9000/ or it is 
by niisLke It would appe i ii omu tli i it It ii 

. \ statemOi filed by the reSl)Oilde1) 	that' difte,tent. posts Wert :ivnillib 

\4I 	ciy the 	uuit Rifles sth h a Primly Sc hool left li i 	It 	1iid Li rnitiuj 

}.Ed qualification s also stated to be i reqilirenlent (or which 
ito 

• iinsitj  \ )
details have been furnished bfre us other than the bald averitleilic 

in ade in the 	rittelt statenemi . However, ii. wint Id a) pedr that I lie 

• respondents had admitted it is duetO Uie anomaly and that it is due to 

said aitoltialY such similarly 
situated emuiployee hntvc tot beeui gratiit"tl 

the liLlY scale at Rs.i 400.2600/- and subse(t lien thy !00-O00/ ui 

the same is' iindr ( . Uuu sidernt.ioml by ihit cOIiCerl 	Ministry. 

'I , 	'' 	• " 
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I. 	in these cli 
:ulsltt:, we direct. the rsponde11t5 to consider 

the cue ot the 0  tip plin n t ttr ran Unc; revised. scute ol' R. 1 4 00-2600!- 

With 

r 

tteCt t'roiu 

 of 
Au q u st I 09 nud furt.het revised pay stale  

ith ellet:1 (rout t .1.1996 to otl 
nc' it decis 

w 
	

- V 

thereon FiS OXI) d ItIOUSIY OS 	
t any rate with in n pt.'riud of tour 

months trout the date of receIpt ot Lts order. NedkSs to say, 

MiniStrY or the concerned 
respondeflbt have to consider the caSe 0! 

the appliCa 	
with r CreUC to all the ipateda 	

placed by the 

. of the 

\34  
I ' 

o pplicatti und re(erd to in this 	
der. We note uia 

'1'Cl1 tU Staff bus been 	
'itdiny befol'e the NliniSt1Y SiUCC 2000 and 

the respo deuit 	
e t.uiI1cJ the 5tñd .hat the applicants call be 

reVie\kTCd only after clarit ttton is received froiw the Ministry of Home 

A1't'airS. 	

r 	o H 
f itt) claritaU0l is recCivC(l front 

he Mini y f ptC 

Affairs eveut 
alter 4 yearS th citcened resp ndcttS will briuci this 

order tO the 
Goverl1ntt i iediatY and 

rqUeSt br expc(lttiuc) th 

clitritiCQtiOO 
to coilt P1Y with the 

directi. issted in this order. ftc 

and thetSPo dents 
ViII plaCe ' eopY ut this 

ord'' to the 

apolicalit 

GoVCrItmPtt and to the conce.rfl 	.repoiIdet wt hi 	t) weeks tor 

.L. 

C1IiQI\C'. 

	

OrujuIltlt ApphtCu1oa 
S (lSP0 	of 	abov e. 

V 	
t:V 	

1C 	c13t 
sO/  

\ (i ,'- 

H . 
.stc: of ApptcatOt't ' .............. 

I jc 	U: 

V .  

Steti 	( ( 	LI. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

IN THE MATTER OF 

O.A.-13/2009 

Smt Pranati Bhattacharjee 

-vS- 

Union of India Et Others 

-AND- 

IN THE MATTER OF 

Submission of documents in compliance 

of the Hon'ble Tribunal' order dated 2tO9.ol-O 

The applicant above named 

MOST RESPECTFULLY SHEWETH: 

1. 	That in compliance toihe Hon'bte Tribunal's order dated 	 the 

applicant in the above named O.A. submits the following document in 

support of the contentions raised in the Original Application 

(i) Provisional Pass Certificate of Degree Examination, 1970 

r 

;b1uv 
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DEGREE EXAMINATION, 19O \ 

(Pass) 

I 

I 	II 

o/(X LJe 7ei ' 	ee O'J? 	ft? 
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IN THE CENTRAL ADMtNISTR -TI\E TRIBUNAL 
GUWAHATI B1NtH: GUWAHATI 

In the Matter of 

O.A. No. 13/2009 

Smt. Pranati Bhattacharjee 
Applicant. 

-Vs- 

Union of India & Ors. 

Respondents. 

In the Matter of 

An affidavit filed by the applicant in terms 

of the Hon'ble Tribunal's order dated 

1, Smti. Pranati Bhattacharjee, Sr. Teacher (Retired), aged about 61 

years, resident of C/o Late S. R. Bhattacharjee, Palli Sree Lane, House No. 

41/I, Ward No. 14, Kanakpur Part-IT, Silchar- 788005, Assam, do hereby 

solemnly affirm and say as follows :- 

That, I have approached Hon'ble Tribunal through this instant original 

application being aggrieved by the refixation of pay by the respondents, 

which has been done arbitrarily without any prior notice just before the 

retirement. 

	

2. 	That said original application came up before the Hon'ble Tribunal for 

hearing in number of occasions. During pendency of the case, the 

Hon'ble Tribunal directed to produce the provisional pass certificate of 

Degree Examination, 1970 for proper adjudication of the case. 

2. In compliance of the said direction of the Hon'ble Tribunal, I applied 

for the same to the concerned university on 28.08.20 10 and got the 
certificate. 



:;. 	 That provisional pass certificate of Degree Examination, 1970 is 

therefore submitted before the Hon'ble Tribunal for their kind perusal. 

'I. 	This the statements made in paragraphs Ito 4 are true to best of my 

knowledge and I sign this affidavit on this71ay of 

October,20 10. 

Identified by;- 

DEPONENT 
Ad vocate. 
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