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“Order of the Tribunal

“Notes of the }“\egistry 1T uste ﬁ%\

\
T - - {06.02. 2009 Heard Mr M. Chanda, fearned
A;i.éj ! J o C&):msel appearing for the Applicant, kirsd
! { Mi G. Baishya, learned Sr. Standing

| E Hee m(;a.';nq W st 10t gm&msnf this ).A. has a!rpady heen Q"g‘)phpd)
o i“r“ H{‘sgg:wgl Eswdans& aanaMperused  the materials  placed on

‘ » @g ibol 1o nomll! adt vo1 [98M
?;‘ o %fr‘mﬂma proftindr ol of sguit sn%wm

Q00¢ veM L 1ottedn sidy [eD L
reqiiring them in file their "'VY.“IH'JE,‘.H

.SJre,{rS ootk OB méﬁm_;_{%_@ﬁﬁgmw gm{ﬁm B8 b
statement 31
—Jz/v\-\/,)\/q‘)é Ces )WVLéQ .esnshgoge gu Y 3-2000.

adt ot 1sbro eidi o as:qoo bas2 | It is alleged that the order under :

\ ,
gga%mg_ %’ ﬁ B"mp U mM("%"nq@meﬂlaaMEOR of Tudia (o whom a

Issue nntice to the Res pt}ntk\m‘:

odt of o X%Wbﬁ Sﬂjtm amaqua Mure-10) dated 07102008 has ‘;‘,aﬁu -

- p . \ . _ ] . n ’ ’ :'_
S L oo 6 isseief 3 tn the prejndice of l‘he-Appiimm.
ak\\k Q'hm o\l s Yo W ?\\Q& oY withgut giVing her an (’{‘Pm“l’unil-}; to have ALY
('M Y \‘ \~ B .;“. ,

. \'@Wm ‘!:'2 e Ma - fay in Hum matter and that. as a - .-
&cQK %%IEMQG&\ e s “o"q“huem’“‘ of. theddssuance of th R
e eandeerdsods A/~ wlwes Rdd e of the said . . -
M - . :
‘ Tves Tofres Nea\Wls AV -QL% O'de."%unde; Annexyre-10 dated 0??1()"’20“8: .

ERMPRVAV P U T S WP W W TSPV i N the Aqrpii:?ant is going o he affected with . m

Ao Ml R eWey |
‘ pension; for she has faced retirement from

5@!"7&(3‘:‘. on  (11.02.2000. Since it ig the

positivg case of the Applicant that thore has.

ghen ]
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been violation of the principles of natural

_justice in isswing lthe order under

Annexure-10 dated 07.10.2008, the said

order is hereby stayed ad-interim.

e

“While passing the above ad-interim
order, liberty is hereby given m_ the
Respondents to put up their objection, if |
aﬁy, to the interim prayer made in this OA.
and this ad-interim order; well before the

date fixed.
(Call this matier on 31.03.2000.

Send copies of this order to the

Respondents (alongwith the notices) and

free copies of this order be also supplied o

the Jearned Counsel of both the parties.

e i & PR

(M.R. Mohanty) "~
* Vice-Chairman .

M., U. Dutta, learned Counsel 2
appearing for the Applicant is preséﬁt. -
Mr. G. Baishya, learned Sr.’ Standing
Counsel for the Union of India prays for
more time to file written statement.

Call this matter on 4t May, 2009
awaiting written statemént from the

L g e,

Respondents. : o

Send copies of this order to the

Respondents in the address given in the

O.A. %

(M. R:- Mohanty)
Vice-Chairman
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“counsel prays for six weeks more time to file

written statement.

Call this matter on 16.06.2009 awaiting

written statement from the Respondents . 1

Send copies of this order to the
Respondents in the address given in the O.A.
(M.R.Mohanty]

Vice-Chairman

/ob/
JINANE
A0 @ FEE 16.06.2009 Mrs. U. Dutta, learned
16% . &% counsel appearing for the Applicant is
/57 / ) present. On the prayer of Mr. G.
Baishya, learned Sr. Standing
‘ Counsel representing the
- N k'}/ S })[z&/‘ Respondents, call this matter on
%" 28.07.2009 awaiting written
S = . statement from the Respondents
L apte?. o
, , (M.R.Mohanty)
‘ b Vice-Chairman
f ;I + »- Loemaf :
_ . J1m/
28.07.2009 Mrs.U.Dutta, learned counsel for the

- Jated 28/7]2°80
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 Applicant is present. No written statement has

yet been filed by the Respondents.

Cadli' this moﬂér\on 08.09.2009 awaiting

written statement from the Respondents.

this to the

Respondents ip the address given in the O.A.

(MK Cho(édi) |

(M.R.Q)hcn’fy)
ember {A) Vice-Chairman

[

ot 1

Send copies of order
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0O.A. No.13 of 2009

» »
q43 | . |
' ot 08.09.2009 Despite several adjournment,
Ko W : \",\M . ' no written statement has yet been
.o filed by the Respondents. o
7 9- 09 Call this matter on
21.10.2009 awaiting written
statement from the Respondents.
Kda . ‘ |
< . If the written statement is not
Seand bW & SH-Fis :

o~ . filed by the next date, we will proceed
odtn o Ak QVPM ) L ’
‘o e oddmvo 7{1\/% ;\AQ.A"

to dispose this case ex-parte.

Send copies of this order to

& @9? : the Respondents (in the address given
in the O.A) requiring them to file

Co P“ o O)@_ O oga,), C}-&i?ed 379 /09 " their - written-statement by
somd 3o CD/e?tc MW ' ~ 21.10.2009.
45,%}~~—e:>?w Jbgm !
b RN |

D /No»7/¥(~/ {i}y - (M.K.CHaturvedi) (M.R.Mohanty) - -
- Mcmber(A) Vice-Chai_t‘man.; oo T
dpen - SRR
\ ., . 21102009  Ms. Usha Das, leamed AddL -€.G.S.C. for )
NJ A% y %/ | | Respondents states that&she has received the para wise
comments only yesterday and therefore, requests for
éé%;g ﬁ ' ‘_ ' eight weeks time to file reply. ‘Ihis request has been
opposed by Mrs.U.Dutta, :leamed counsel for
%W V‘("L’/ - Applica:it stating that Applicant has not been paid .
‘ “‘9/]@’\ | | : pensxon so far though she attamed the age of
w B | * superannuation on 31.01.2009.
CM\ “t D4 ” o . Considering the fact that Applicant has not
& L,L/]\‘I(Sﬁ | been paid pension and on the last date of Rearing, it -
L : was observed that if the written statement is not filed
. : by the next date exparte hearing will take place, we
Me W//é EZMK ' ' : grant only four weeks time to R‘espéndents to file
2z | reply. |
-~ < 9,%”;9 Y List on 24.11.2009.

(Madan Kyefar Chaturvedi) (Mukesh Kumar Gupta)

Mémber (4) , Member (J)
/bb/ .
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!, O.A. No. 13-09
25: //~ o> | | 24.11.2009 Leorne;d proxy counsel states .fhz:ﬁ
' / ¢ Lo 4 _ o reply, wil be filed by 25™ of November 2009.
éV/") ‘47';?; %MQ ¢ " T Uston30.a1.2009. - o
m DTS - - | ‘
d)-C 5 8C, 3 » .
Lepyre) @7 \h - Z_, -
/ il /03 . _ : (Madan Kurpar/Cho’rurvedi} (Mukesh Kumar Guptaj
: ‘279’ ' Member {A) Member {J)
. /bb/
30.11.2009- Four weeks fime as prayed for is alowed

| A/; Z,)' M/ . "~ {o Respondents enabling to file reply, f ?. |
. aflowedl. List v 2“’-’2-2“??\’ b
A3 ”-’ 7 b “ -~
{(Madan Ku{ar Chaturvedi} (Mukesh Kumar Gupta)

Member {A) Member {J)
, fim/
~
24.12.2009 ieamned counsel for the
o Applicant  seeks time to file rejoinder.
ANOC Reroiwdia |
%, Loel *///&I List the matter on 27.1.2010.
Y Ledl : N
. r .
S 25 im : : {(Madan Kumar Chaturvedij
Member {A)
27.1.2010 Leamed counsel for the Appiicant seeks
- and aliowed iwo days time to file rejoinder.
. , \ Vom oo " Pleadings shouid be compiete.
vt/ 7 List the matier on 12.2.2010.¢ .
pled |
‘ / fe 27210 (Madan Kumar Chaturvedi)  {(Mukesh Kumar Gupia)

Member [A) Member (J)
im
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- O.A. 13/09

nﬂ;\ﬂw ﬁ/é) T 12022010 Mr. M. Chanda, 1eomed counsei for
Cepy ,(.’W»«J" S opphcon’r submiﬁed fhat in’ this case
,K:(?‘/w"’ . L A dlspu’re in 'fhfs regerd 10 the grcn’r of
T = higher revased scale of pay as such,

; Lo ;‘:'. : service\book is required.

;. , | Respondetns are directed to

% - : produce the Service Book on the next

date of hearing.

T INGDW *uo-f s

| " List the matter on 10.3.2010.
2 rw‘cmea:éw ot -

>R TR ,
o | (Madon’(mi‘rfc'hetuwedﬂ

' ‘Member (A}

[N I

j’VUJ 'C/’&%’J\i_{;’:i\ 2 S PNVIA
-h : lll rgrﬁpm .
N>
_ ’ ‘91

=, , 10.03.2010 Being. Division Bench- maﬁer rsf ™
s U 200 - 06042010,

.\i'H \

(Mukesh Kr. deta)h ,.
e Member (J)
L e ';“:-‘:‘Z“ff/pg/

06 04. 2010 On_the request of learned counsel

Z———— | | for the Applicant case is adjourned to

T 21.4.2010.

A )
oo s (MadanK rChaturvedl) LMukesh mar Gupta)
- - - '. IR e : . . - ).V, 928 l\ 7\ m;\r\vn ,T\
AR P R AR T - , o MCHSCT \z L) ) MICINGCE )
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21.04.2010 Ms.U.Das, Leamed AddisStanding
' counsel for Respondents prays for
adjournment on her personal grounds,
which request has not been objected byv
Mrs. U.Dutta, leamed counsel for -
Applicant. Mrs. M.Das, learned Sr.Standing
Counsel for Respondents has been
instructed to appear in this case by the
Respondents. This may be settled out within -
the party. o

List the matter on 6.5.2010.

<

(Madan Kumidr Chaturvedi)  (Mukesh Kumar Gupta)
Member (A) . Member (J)

Lm/
06.05.2010 On tl;o_ request of learned counsel .
for Applicant, adjourned to 07® May .
2010. | ,
(Madan KGmar Chatuwedl) (Mukesh KumarGupta). -,
Membor (A). . Mombor U)

/pb/ T Tt

07.05.2010 . Leamed proxy counsel for Respondents -

prays time which is ‘not objected by learmned
counsel for Applicant.

Case is adjourned to 28 .2010.
3 v ¥ 4N

| (Madan Kum rC;'IGfUNe‘di) (Mukeéh _‘Kufnor}Gupfq) :
Member (A) Member {J)
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28.05.3010 it is the contention of spplicant 3%1‘

o~ g~ e e o e £~ : '
I H R AR WY =Y L TR RN T HolGRWNS M

since ‘thés Presidential sanction has bheen

Wi TG dnsbnoiicy ol lsanuG granted to upgrade the scales of teachers in

Ao Daosneda el a0 v iaadcAssam Rifles wef. 01.01.1906.  any
VO DEIDHIG0 DS TON D 280 Hnin m!arlﬁmhnn subsequently issued has also fo
0T eEnuod o il arsbe issued by the President. Leam@-cl counsel

PN DS0a o A Y e Shae Jurther contended that this issue is settled

NSSa a0 HASDAOOI-r  1of e, DY 8 judgment, and he needs some lime to

SA! 4O S il (1 e G 07 et ., produce the same. Therefore, he be allowed

b
P 00 138157 5O «Ca s o0l é‘n‘s‘al‘»(‘soqec‘?m produce the same. His further contention

is that pursuant to Presidential sanction

CeTHO0) S

~‘dated 08.06.2001, applicant was granted
revised upgraded scale of Rs.5500-9000/-,

3, Cr ., - re .
LS. YD RN &0t A

which has heen recalled and his pay fixed in

{OIGUT i 4 PESAGMY LS S L e
R, o gyigts the lower scale ie. Rs.AROD-7000/-.
notice had been issued prior ta taking
toenpon badissl to jeanper ady o Ol ’*F"“"Scﬁ',d action.

ﬂagM B0 at f-’tnﬁ*ng{)tbs j‘ﬁr;‘-\;-‘)ir{,TA- it R ‘

' ' e Admitted facts are: applicant was
NURTIN ; S A '
appointed as Junior Teacher in the year
1971 and promoted to next higher rank of

: Sr. Teacher w.e.f. 00.08.1004. She was also
m}m;r:-mrwuxi ﬁmﬁmu fthovisindD vemn A4 nubh}f*

(Y ~adlinals 1Yo iz anted second ACP w.ef 00.08.1000. A<

viE e
st

; : per ‘ﬁg{:mmnent Rules in force, vide GSR
Notification dated 17.02.1981 Sr. Teacher

is allowed four different scales of pay

B Y T B s e o s e _ depending upon the  educational
N T quairﬁmhon For a person, who was
. "graduarﬁ the scale was Rg,330-560/-, for

. 4 “under. Graduate” the scale was Rs.200-

E . 560)-, for “Matriculate unfrained”, the scale

was Rs.260-400/- and for “Non-Matric

o ‘ untrained” the scale was Rs.260-350/-. As
,‘i?fdm';g:\; ‘ ,MM\ RASEN E:.,):”" T ijeer clause (8)of the schedule annexed with

said rules, age and qualification prescribed
for direct recruit ~will not apply for
promotion. Furthermaore, the methad of
recruitment for said post provides for 50%
by direct recruitment and 50% by
_promotion  failing ‘which by  direct

recruitment.

| A

’_

-y
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Junior Teacher is a feeder cadre, with
five years service. Earlier she was granted
the secale of Rs.1200-2040/-, which
accbrdmg to the respondents wonld now be
revised to Re.1400-2600/- w.e.f. 00.08.1004
and she would be entitled to arrears of pay

and allowsnces.

Short:  question,  which needs
consideration, is, whether she is entitled to
the revised pay secale w.e.f. 01.01.1006 on
implementation of Fitth Central Pay
Commission. According to her, there are
only two categories of Teachers namely,
Junior and Senior Teacher in the Assam
Rifles in the pay scale of Rs.4500-7000)/.
and Rs.5500-9000/- respectively. As the pay
scale of Sr. Teacher has been revised to
Re.H500.0000/-, second ACP would he
available in the next higher scale of
Re.8500-10500/-. The question which arises
fm consideration is what i< the revised pay
scale of different categories of teachers as
provided vide GSR  No.248  dated
17.02.1081, Whether pay seale of Rs.5500-
QO00/- is applicahle to al) Sr. Teachers
irrespective of edncational qualification and
whether pay can be reduced without notice

or otherwise.

Learned proxy counsel for the

respondents prays for adjonrnment as her

‘seniar is not  available today. Mr M.

Chands, learned counsel for applicant alsa

seeks Hime to produce the ji!dgmemg to the

effect that clafication need to be issvned

anly by the President alone.

bist on 01 .06.2010.

r~

-
{Madan Kmm\'vedi} {Mukesh Kurnar Gupia)

Mermber (A . Mernber {J] -
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01.06.2010 Learned counsel for the respondents

prays for adjournment to ‘pmdmce the
Service Book as directed vide order dated
12.02.2010. |

- Adjonrned to 07.06.2010. 1t is made
clear that no further time will he allowed to
the respondents to comply with the said

arder.

AP
{Madaon Ku@wnﬂvew)v {Mukesh Kurnor Gupia)
L Member (A pMerrber (1]
nkIm S j '

07.06.2010 Directions had been issued to
produce Service Book vide order dated-
12.02.2010 as reiterated an 01.06.2010.
Hut the directions have not heen cm?p!ied O
with. What has been produced asd ﬂuﬁ?
“nersonal records” of the &pfﬂicanﬁ and rnr »

the “Service Book”, | earned counsel for ?’he

respondents prays for adjm;r;rnment-. Very
reluctantly, we adjourn the mather to

14.06.2010, | '

o Q

{(Madon kgeriiar Chaturvedl)  thukesh Kumar Gupia)
Mernber (A - Meatvber {4
riken

14.06.2010 Proxy counsel for respondents prays for
adjournment, which is not obposed. List on .
25.06.2010. |

(Mcdo%hofuwedi) {Mukesh Kumar Gupta)

Member (A) Member (J)
/bb/
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25.06.2010 Mr M Chanda, leamed counse! for the

apphcon'r prays for adjournment. List on
| 28.06.2010. Vv

T T Soacten T oo A.tc_r ro . '
T R e “[Madan kuffar Chaturvedi) -{Mukesh Kumar Gupta)

Sl AT dund rre ot e T T Lnk s Member (A Member {J}

N . ‘- - b
PRI T S S T AT N Rt
PRt . .

LT SRR 2t R 28062010 Pursbcm‘ to earlier orders passed in presen’r
| ' ” ' case, ongmol Service Book of the opphccn’r_ had
X been produced. On inifial page of the Service Book,
entry was made “B.A.” which has been erased by

T me e © J’wédi“hnq fuid. It bears no initial of the person who did.-
| it besides the ‘date and place when it was done.

Contenfion roused by applicant has been that sheis
a Grcduote whlch has been denied by ’rhe :

Respondents stating that she had passed only B.A.

reply filed by the respondents including the reply to
, , the rejoiﬁder, contradictory stand has been taken -
' ) A L by the respondents stating 1ho:t opplicant being: -
L L -=2  ' “neither a Graduate nor B.Ed” was ‘niot eligible to |
revnsed pay scale of Rs. 5500-9000/— Though reply
" para 15 also avers that :-“the qudlification of the |
applicant was only B.A." Basic question which arises
- ci. oo . forconsiderationis whether applicant was holding a
o Bachelor Degree or not. Furthermore, whether the
B. A. course was of two years or three years.
ey - Responden‘rs should file an  affidavit
| N hlghhghﬂng in specific the precise qudlification of
:,_-..‘- % applicant namely, qualification at the fime of entry -.

Confd/—

Part i examination in the year 1970. Even in the: '
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¥

v<.‘ T te s Contd/’

o 2862010 | -
% ‘ in 1971. Further aspec’r whlch needs specnﬁc»
‘ ) . s ‘
on 5614&6[ IZesy’W dad~ o clarifi cation is what were ‘the: recommendations
T e C@Pd Of Oflclvz made by the Ffth Central Pay Commission for

CLQ 2% 6 /o h@c_uwzé o . :'lgrom‘lng higher pay scale 'ro Senior Teachers The
SR P tidavit on of da ects shall be filled ’rh
ba o \/:pa/r? . | a it on oforesaid asp cts sha illed within a

- pefiod 'of two weeks.
List on 14.07.2010. Applicant’s Serwce Book

-De,t imc

shcll also be produced on the next dcn‘e of hearing.

Y

- .
. oo Ne Ene oy et - <
T SR SR SR PP LY - . >
st 3. Te e R e e e . . .
- : ¢t o . O . tatt [ PO
\
E : . ~ : |
R N Y o Y e e ) v
wp oz R | S FERE] LA R N O . - -
e - [ AL )
. \ . ,_x: L V',‘.: ‘;:!,:‘? S / |

(Modan Kumar Cho’rurvedn) (Mukesh Kumar Gupta)

Bhe be s 24 § L At

‘L iTMember (A) Member (J)
- ‘;;'(/_Lm'/‘-w SRR ' . - T
R 14072016 - ~ On the request of Mrs.M.Das, learned
_. b@/a“'af @jl - ’ . 16.07.2010.
R A " {Kadan Kifnar Chcfurved:)_ {MUkGSL‘ Kumar Gupta)
oo VTG R ffi_- ;, N’:‘ i ?.“.‘"‘b;:'f."l" Member (A) ' Member {JJ .

NI /bb/ e R | o

et 18 07 2010 a - Directions contained vide order dated

“ 28062010 havé not been complied with
'despi’re another apportunity granted on
£70 4 14072010, Today, Mrs.M.Das, leamned

_Dawmw’éf’aé;w’/

K
. I3 L:k ! ; . I
wae e counsel for the respondents seeks fuither time /

-to do the needful. Very reluctantly, we /

f

Ty

":f,,i;f'qdjourn the matter to,comply with said
. direction to, 05.08.2010.

(Modoném/o‘r Chatuivedi} (Mukesﬁ Kumar Gupta}
- Member (A} ~ Member (J) |

Y
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292

- 06.08.2010

0.A.13/28

105.08.2010

counsel fot 1] PR

% >
{(Madan Kufhar Chaturvedi) {Mukesh Kumar Gup'ro}

Member (A) Member (J}
/bb/

have filed aftidavik.
However, Mr M. Chanda, learned counsel

Respondents

for applicant prays for fime to ohtain

-

X
{Madan Ku%mumedn} tMukesh Kurnar Gupia)
Mermiper (A Member {J)

appropriate fnstructions.

List on 30.08.2010.

mkm

Additiondl aoffidavit has been filed by
the applicant stating that she has applied for
supply the
concemed University on 2882010, Mr

M.Chandag, leamed counsel seeks 4 weeks

30.08.2010

of degree cetlificate to

fime to produce the said cerlificate. We

~

grant 3weeks time.
List on 24.9.2010,

(Madan }Kor Chaoturvedi)  (Mukesh Kumar Gupfal

Member {A) Member {J}
Ipg/ |

Ms ‘U.Dutla, for applicant and Mr

P.K.Zannat proxy counsel for respondents. .
It is stated by Ms U. Dutia that coy of the— -

degree granted to applicant has been obtained ,

by her) which is a clear evidence that applicant -

had passed the degree examination in 1970. Let

her take appropriate step to place the document.

on record. Proxy counsel for the re_spondenfs

prays for adjournment. |

List on 30.9.2010. Qu S
r N

o Chaturvedi} {Mukesh Kumar Gu,
{A) Member {J)

24.09.2010 Present :

t

{Madan
Me

g/



-~ K 0.A.13/2009 - N

. o _ | .
30.9.2010 .- Ploxy coursel for respondents seeks
adjoumment. We may obsetve that neither.
the applicant has -fled an appropriate
affidavit pldcing the degree on record nor
the respondents have filed any affidavit. .
| . List on 28.10.2010.
Mm&é\w% B)W bﬁ | ‘B* | o % o
FUJG“ (Madan Kun((fhomwed)- {Mukesh Kufnar Gupta)
/X/" M Member (A} S Member {J)
Jo pgl o |
28.10.20]6‘5\ Oﬁ‘gghe request of Mrs.M.Das, fearned
'\}ég:ounsei for resp'Ondem‘s, adjourned  to A
{“« 29102010, B
. \}Madon Ku/ Chcfurvedi) (MukeshK mar Gupta)
TR - Member (A) _ Member (J)
fob/ o L ’
Jhe AP - o . J |
Cate 73 eady 99102010 . to paucity:of tme, case s
LYY e : s
.~\\,
““2;!;—4);2020 - , . . N\
{Madar: {Mukesh KDroar Gupia) ‘
Member (A§ o . Member (4) -
%’2}”‘” 29.11.2010 . Place it before .the ecme\s.i"' possible

Division Berich. Adjoumned sine di€Tpprims;

R
_ {ModonKm/quhafurvedi) .

Member (A)

bb ‘ '
/28/022011 - -;:.:': "Heard Mr MChondo, lsomed counsel . ——
- for: ﬁ\e opplncom‘ and Mrs M. Dos, leamed
SrCGSC for fhe resoondem‘s Hearing -
concluded Order reserved
har Chotuwedi) o (Bhg:aﬁ Ray)
Member (A) . 10T Member{d)

PG
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A 13]269) | | >

04.03.2011 Judgmerit pronounced in open court.

The OA is dllowed to the extent
indicated in the order passed separately. No

costs. .
ro Q’V
(quon%f Chaturvedi) - {Bharati Ray)
- Member {A} . Member (J}
/bb/ .
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HON'BLE SMT, BHARATI RAY, MEMBER (J)

Date of Decision: 04.03. 2011 ’\

ENCH, GUWAHATI
0.A. No. 13 of 2009

Applicani/s

Advocates for the
Applicant/s

Reébonden?/s

Advocate for the
Respondents

HON BLE MR.MADAN KUMAR CHAI URVEDI, MEMBER (A)

1. | Wh'ethe; reporters of local newspapers may be éllowed

fo see the Judgmem ¢

2 Whefher fo be referred to the Reporterornot 2 |

3. Whether their Lordsh|ps wish to see the fair copy

of the Judgment ¢

Judgment delivered by

o N i

Yes/N

Yes/ f)l(
Y/edNo

‘» =MBER{A)



. ”
o8 -a .

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

Original Application No. 13 of 2009.
DATE OF DECISION: THis IS THE 4 DAY OF MARCH, 2011.

HON'BLE SMT. BHARATI RAY, JUDICIAL MEMBER
HON’BLE MR. MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

Smt. Pranati Bhattacharjee

Senior Teacher (Retired)

C/o Late S.R. Bhattacharjee,

Pdlli Sree Lane

House No. 41/1, Ward No. 14,

Kanakpur Part-ll, Silchar-788005, Assam. ceeeeeees Applicant

By Advocate Mr M. Chanda.
-Versus-

1. The Union of Indiq,
- Represented by the Secretary to the
Govemment of India, Ministry of Home Affairs,
North Block, New Delhi - 110001.

2 The Secretary,
Ministry of Finance, Govt. of lndlc,
Deptt. of Expenditure,
North Block, Lok Nayak Bhawan,
New Delhi - 110001. |

3. The Director General,

Headquarters Assam Rifles,

Shillong - 793011.
4, The Principal,
‘ Assam Rifles School.

- 15 Assam Rifles,
Teliamurq, Tripurg, .
- Pin932015, C/099 APO. -~ .. Respondents

By Advoécte Mrs M. Das, Sr.C.GS.C.

ORDER

MR. MADAN KUMAR CHATURVEDI, MEMBER(A):

By this O.A applicant makes o prayer to "sé’r. aside and quash the

impugned fixation of pay allow to allow higher revised scale of pay and

2



[ 2. 2R

2

consequential benefits in the context of 2°d ACP reckoning from the date

~ ofher promotion to the cadre of Sr. Teacher.

2. In the month of September, 1971, applicant after obtaining

'gradudte degree cpprlied for the pqsf. pf Junior Teacher in Assom Rifles
School. Con‘sequerﬁ upon interview she was appointed as Junior Teacher.
She joined service on 12.10.1971 and served in the Norfh Eastern Region.
On 09.08.1994, applicant was promoted as Senior Tedbher aofter rendering .
nearly 23 years of service in the cadre of Junior Teacher. However, scale
of pay of Rs.1‘400-26001- has nof- been extended to the o,ppl‘ic-;nnt dﬂer her
promotion to the cadre of senior teacher. R |

3. As per the Recruitment Rule 1980 scale for Senior Teacher was

ﬂ prescribéd at Rs.330-560/- (pre-revised) during the third Central Pay

Commissibn. Further corresponding revised scale for Senior Teck:her as per
4t Central chy Commission was Rs.1400-2600/ with effect from» 1.1.1986.
Government of India granted higher revised sédle of Rs.5500-9060/- to
Senior‘Teacher by. fhe CCS (Revised Pay) Rules, 1997 following . the

recommendation of 5 CPC with effect from 01.01.1996.

4, Applicant was placed in the .correspbnding scale of Rs.1200-2040/-

{and not in the scale of Rs.1400-2600/-) ofter 1.1 .1986. Howevet,vvidé letter
dated 8.6.2001 issued by Ministry of Home Affairs applicant was granted
the benefit of revised scale of Rs.5500-9000/- as per Presidential sanction
and fixoﬁon benefit id the scde,of Rs.5500-9000/- with effect from 1.1.1996.
Mihistry informed vide letter dated 03.07.2002 fhdt senior teacher wifhouf
having B.Ed are not entitled to higher revised scale of 8515_5(1}0—9000/-. Thi.s
leﬁér was communicafed to applic_:onf by DG Assam Riﬂes' along with
letter dated 17.07.2002: Theréqﬁér, opplicant was placed in the lower

scale of pay of Rs.4500-7000/- wif_hou_t_ qhy show cause noticé. Meanwhile

N
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aoplrcom‘ ah‘cxmed ehdrblr 1y for dront of 2rd ACP in terms of O M. dated
09.08.1999. However, the benefit of 2d ACP was not exfended to the
: opplrconf
5. The c:pphccmf retired on 01.02. 2009 Just before her retrremenf
respondents ﬁxed the pay treating fhe apohcanf as senior teocher in the
scale of Rs. 5500-9000/— However, the respondents did nof give any
fixation benefit to fhe appﬁcqnt in terms of ACP 'Scheme
6. Mr M. Chando learned counsel for the appirconf appeored before
us and submrﬁed that promotion of the applicant is govemed by the
Recrur’rmem‘ Rule 1980 of the Ministry of Home Affairs, wherein it hos been
provrded that 50% of the post of senior teachers are liable to be ﬁl!ed up
from cmongsf the Junior teachers having 5 years experience. Since the
applicant was _initidlly -recruifed as Junior Teacher having a bechelor
degree as 'sdch clarification made by the Ministry vide.leﬂer vddred
3.7.2002 conno,f supersede the statutory Recruifment Rule, 1980 which was
framed under Atticle 309 of the Constitution. Rehonce was placed on fhe
.»decrsron of 1he Hon’ble Supreme Court rendered in 1he case of
Bhlkhubhai Vifhlabhai Pafel & Ors. Vs. State of Gularaf 2 cmofher (2008) 4
SCC 144. In this case it was held that the public orders _pub’licly made, in
~ exercise of a sfcn‘uforvr ar.rfhoritv “cannot be construed in the light of

explanations subsequenﬂy given by the decrsron-mdkmg aufhonfy Publrc
orders mdde by authorities are medm‘ to hdve pubhc effect and must be

cons’rrued objechvely with reference to fhe language used in the order

- itself. Further relrcnce was placed on ’rhe decrsron of fhe Hon' ble Supreme

Court rendered in fhe case of Shanfi Sgp_orts Club & another vs. Union of
India & Ors., (2009) 15 SCC 705. In this case- it was held that “in view of

Articles 77 and 166.0f the Constitution, qnless an order is e)_rpressed in the

ey

<o



name of President or Govemor and is ‘-cuthenﬁcioted- in the mdnnef
prescribed 'by rules made by President or Govemor, as the case may be,

the same cannot be treated as an order on behalf of the Govemment.

’ : v ) y - - -
Notings recorded in official file merely represent expression of opinion by

the particular individual. Such noting/opinion, . e\}eh |f recorded by |

: competent authority bn merits of matter under consideration, cannot-be

termed as decision of Govemrhent, unless it is sancﬁf:‘ieddnd acted upon

by issuing an order in accordance with Articles 77{1) and {2) or Articles

166(1) and (2) of the Constitution and is comr.nunicded.fo the affected
persons. Learned counsel invited our attention to GSR 246 issued by the
Ministry of Home Affcms, New Delhi da!ed 17.2.1981, wherem it is stated :

“In exercise of powers conferred by proviso to aricle
309 of the Constitution, the President hereby makes the
following rules regulating the method of recruitment to
the posts of Teaching staff Group “C" in the Assam
Rifles under the thsfry of Home Affo;rs ......... "o

Thereaﬁer poy scale of the ’reachmq staff was rewsed vide order dated
8.6.2001 consequem‘ upon the sanction accorded by the President to the
upgradation of senior teachers in the scale ef pay-scele of Rs.5000§8600]-
in he revised scdle of Rs.5500-9000/- Thereater, the following clarification
was issued. | |

“To

~ The Director General,

~ Assam Rifles, : .
Shillong o ' p

Sub : Revision of Poy Sccle of Teaching Staff in’ Assam R'ﬂes--
- tegarding. : o
- Sir,
' | am directed io refer to your !eﬁer No A/VHi-
PS/1/86/Vol. /540 dated - 15.6.2001 on the subject cited
.above. The malter regarding admissibility of revised pay
- scales in respect of different categones of Senior Teachers of
Assam Rifles has been consndered in oonauliohon with Ministry
of Finance.




2. Itis clarfied that only such Sr.Teachers of Assam Rifles
- may be placed in the higher scale of Rs.5500-9000/- whose
~recruitment  rules prescribe  minimum  gudiification  of
Graduation + B.Ed on par with TGT's of Centidl Goveinment.
~ All other categories of Sr.Teachers may only be placed in the
corresponding revised pay scales without any upgraddtion.
3. This issues with the approval of the Ministry of Finance
-vide their Dy.No.70/5/20014C dated 126062001 and
~ Integrated  Finance ~ Division .of -this Ministry - vide thenr
~ Dy.Neo. 6!2/Fn II/2001 dated 01.07.2002. : :

Yours'faithfully, .
Sdf-
(Nirmala dev )
Desk Officer”
7. W was strongly contended by Mr Chanda that the aforesaid

clarification goes against the | order of the President. This is mere an

" executive order which cannot overide the statutory rule. Reliance was

placed on the decision of the Apex Court rendered in the case of Direcfor

General of Posts & others vs. R.Ravindran and another, (1997) 1 SCC 641,

wherein it was held that “clarificatory instruction cannot supersede or.toké |

| away the righ'r itself under the Regulations so_ugh:f to be.cfoﬁfied.’f' Further

reliance was placed on the decision of the Hon’ble Supreme Court in the

case of Union of India vs. V.Ramakrishnan & Ors., (2005) 8 SCC 394,

wherein it was held “vdlid_ly framed rules under proviso to Art. 309 continue
fo operate .until repedled or replaced by vadlidly fmmed new rules.”

Leamed counsel further stated thaf opphcont was grcmted the benefit of

higher revised scale of Rs.5500-9000/- as per Presvdenﬂa! sanctfion and

‘granted fixation benefit to the appli_c_anf with effect from 1.1.1996.

However, Ministry of Home Affairs has stated that senior teacher without
having B.Ed. degree are not entitled to higher scale of_ Rs.5500-9000/-. The

Director General Assam Rifles vide impugned letter dated 17.7.2002

 communicated the decision of the Ministry of Home Affairs to the

&

gl



4

1’

'applicanf. In this‘ﬂ regard leamed counsel refied on the decisibl') of Apex
Court rgndered in the case of Bhagwan Shukia vs. Uri{on of India & Ors,,
(1994) 6 SCC 154. In fhis case it was held that “order of reduction éf pdv
on fhe ground of having been wrongly flxed it mmaﬂy cannot be possed
without affordma opportunity to fhe affected paﬂy It was held to be
violative of pnncnple of natural 3usﬂce "

8. M. M.Das, leamed $1.C.GS.C appeared for the respondents and

submitted that the applicant was appointed in the Assam Rifles as Junior

Teacher with effect from 12.10.1971 in the pay_,sédlé of R§._225-5—260-6-
290/- per month. Further she was prqmoted to tﬁe post of senior feachér
with effec’r} from 9_.5.1994 in the scale of Rs.1200-2040/-. She wdé also
granted ACP.’b{eneﬁt with effect from 9.8.1999. VShé has attained the age

of superannuation with effect from 1.2.2009. T‘hough. applicant was

_granted the pay scale of Rs.SSOO—?OOO/- but in terms of Mihi'st!y of Home

Aftairs letter dated 3.7.2002 she was piocediin the lower ﬁcaie'of Rs.4500-
7000/- -as ﬂné qucliﬁccﬁion prescribed by Ministry for senior feoéher wos
groduaﬁorf plus B.Ed. whereas the applicant’s qudlification was only B.A.

9.‘ We {have heérd' the rival subniissioﬁs in fhez lioht of the
mo’rencﬂs piaced before us and the preceden'fs relied upon We hcve
ccxrefuﬂv perused the Recrunment Rules 1980 ;ssued bv Mmlstrv of Home
Affairs. Adver’nng to the rules we find that it presc;nbes three categories of
teachers, viz. Senior Teacher, Hindi Teacher and Junior Téacher‘ Post‘of »

senior teacher is to be filled up by promotion and dlso by direct

~ recruitment. For direct recruitment, the necessary quadiification i§ degree

" from a recognized university with degree in Teachers training. As per

Recruitment Rule 1980, the qudlification prescribed for promotion to the

senior teacher is, 5 years experience as junior teacher. Indisputably these




rules h‘ové nc;s’r been amended. These are voﬁd rules made under Proviso
to Ardicle 309 of fhe Consfitution. In the case of Union of india vs.
V.Ramakrishnan &,_d's., (2005) 8 SC,C. 394, it was held fhct draft rules could
not.form basfs fof grdnﬁng of pfoﬁqﬁon where rules to the contrary ofe
holding the field. In the case of Director Géneral ot" Fo;fs;\gs. V. Ravindran
and another, (1997) 1 SCC 641, it was held that *clarificatory instruction
cannot supersed.e.»-qr take away the right itself under the Regulations
sought to be c!c:rified. In the case of Bhikhubhai Vifhlabhai Patel & Ors Vs.
State of Gujarat & another, aobs) 4 SCC 144, the Apex Court mdde‘ it very
cleor in the context of delega’red legislation, that fhe publtc orders
oub!tclv made, in exercise of a stcﬁutorv authority; cannot be construed in
the light of explanations subsequenﬂy, given by the decision-making '
'oufhorify‘. Pub»lic .orders made by authorities are 'niea»r‘ﬂ tc; have public
effect and must be construed objécfivei;/ with reference to the language
Use_d m fhé order iféelf. This may not be c’bn#trued in the light §f instruction
subéequenﬂy gfven by the decision rhoking oufhdri'ry. |

10.  Intemretation postulates the search fcr'fhé frue heoning of the
words usedv in the statute. If fhe Iahguage éf the statute i plain, obvious
meaning is to :be applied. Rules of interpretation are applied only to
resolve the ombigt_Jiﬁes. The object and purpose of interpfetaﬁon is to
~ ascertain the MENS LEGIS, i.e. the intention of the law, as evinced in.fhe
statute. | | | | |

1. In the present case there appears to be no ambigui'ty’ in the
Reéfuitménf Rule, 1980, therefore the context of iséuing the clarification is
npt clear. The scope of the rule which‘ is sanctified by the cénsﬁ?uﬁonal
—' mandate canno'r_be abridged by the _iSsuancé of an executive instn)c__ﬂon.

It is not possible to supersede t'he'provisionvs of Recruitment Rule, 1980 by



Pg

ussuonce of clarification. The words of enacfmenf oughf to be construed
in the hohf of policy, only 'ro the extent it can be cdeaned wnhm the four

corers of the statute. The requnremen’r of B.Ed degree in the contex’r of

' the cppﬁc_onf is a superimposed requirement a_hd is not 'supported by the
* provisions of Recruitment Rules. As such we set aside and quash the

impugned letters dated 37.02 17.7.02 and 12.1.09 and hold that

applicant is enfitted to the benefit of higher revised scale .of pay of

Rs.1400-2600/- from the date of promotion to the cadre of Senior Teacher

- and is enfitled to higher revised scole of pay of Rsv.5500_-'1j75—-'9000- - with

effect from 01.01.1996 in terﬁws of Presidential order‘ddréd 08.06.2001. Ex-
consequeriﬁ ,appﬁcant is dlso énﬁﬂéd to the benefit of_ 2rd ACP in the
scale of pay of Rs.éSOO—lOGOO/- from 9.8.1999 in:'.ferms of O.M. dated
9.8.1999 issued by the DOP&T, Govemmeh’r ofl»lndrq. We direct the
respondents to féﬁx the pay of the appli_caﬁf accordingly with alt
conseﬁuenﬁal benefits. |

In the result O.A stands dllowed. No costs.

M;/\,

~ (MADAN-KUKIAR CHATURVEDI) | (BHARATI RAY)
MEMBER (A) o | MEMBER (4}
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. IN THE CENTRAL ADMINISTRATIVE

GUWAHATI BENCF
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Y
A

(An apphcatlon under Section 19 of the Administrative Tribunais Act, 1985)
O.A.No. 13 pooge

Smti. Pranati Bhattacharjee .
-Vs-
Union of india and Others.
LIST OF DATES AND SYNOPSIS OF THE APPLICATION

September, 1971-  Applicant was appointed as Junior Teacher in Assam Rifies.

12.10.1971- Applicant joined as junior Teacher at 9 AR, Kimin, Arunachal
Pradcsh.

17.02.1981- Ministry of Home Affairs, Govt. of India notified “The Assam Rifies
Teaching Staff Recruitment Rule, 19807, As per said RR, 50% of the
posts of Senior Teachers in the scale ot Rs. 330-560/- are liable to be

s11AA un va S R £rilionn Vr}\ ch b Aienct sanpsittivanimt  Tessmine

ec. up oy promotion iafing which by direct reqruitment. Junios
teachers havmg 5 years service in the graae are ehglbie for

\.u;lo;dcrﬁtion Of Prvm_\)‘lcn to ‘x‘l"lh POS‘( Gf SCRJ.OJ. T\.u.\.h\__l..
(Annexure-1)

01.01.1986-  Scale of pay for senior teacher was prescribed as per 4t CPC as Rs.

1400-2600/- with effect from 01.01.1986. However, uﬂ.,u"ant was

placed in the corresponding scale of Rs. 1200-2040 after 01.01.1986

Oc:

12.08.1987- Ministry of Human Resource Development decided to grant scale of
Rs. 1400-2600 to the teachers as senior scale after 12 years of service.
(Annexure- 2)
09.08.1994- Applicant was promoted as Senior Teacher after rendering neaﬂv 23

.
years of scrvice in the cadre of junior teacher. Howeves, scale of pay

of Rs. 1400-2600 has not been extended to the applicant after her
promotion to the cadre of Senior Teacher for the reason best known
to the authonty although she is legauy entitied to scaie of Rs. 1400-
2600 immediately after her promotion on 09.08.1994,

12.10.1995- Applicant compieted 24 years of regular service.

01.01.1996- Govt. of India granted higher revised scale of pay of Rs. 5500-9000 to

senior teachers by the CCS {Revised Pay) Rules, 1

recommendation of 5t CPC.

09.08.199%- Govt. of India, D.O.P&T issued Scheme of ACP. (Annexure- 4)
Applicant in spite of her eligibility for the benefit of 2 ACP

she was not granted benefit -of 224 ACP in the scale of Rs. 6500-200-
10500.
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and fixation benefit in t Ks
applicant with offect from 01.01.1995 (Ar“.c ure- 3)

Ministry of Home Affairs in the impugned letter dated 03.07. 2002

stated that Sr. Teacher without having B.Ed are not entitled to higher
revised scale of Rs. 5500-175 9000/ -. ' {Annexure- 5)

-~ T e iy
DGAR vide impugned letter dated 17.07.2002 co mmumcat d MHA
letter dated 03, 07.””‘“ _ {Anncxure- 9)

the applicant at Rs. 15,180 imitially on 15.09.200
mn

applicant as Senior Teacher i

Respondents in terms of CCS (Revised Pay) Rules, 2008 fixed pay of
a .

th e scale of Rs. 5500-17 -vuuu

DGAR, Shillong vide impugned letter date
applicant in a lower scale of ay of Rs,

irom the higher revised sgaie of Rs. 5500-175-9000/- without any

(Annexure- 10)

Impugned letter dated 07.10.2008 has been issued on the basis
of the Ministries letter dated 03.07.2002 communicated vide letter

dated 17.07.2002.

- Respondents again calculated pay of the applicant at Rs
13,330 on Decomber 2008 {Anncxure- 6)

Applicant submitted re

e
scale of Rs. 5500—90“0

presentation stating that she is entitled to the

FE t.‘ 1 10QQ re
01 01 1//6 i View uf fyisiy fuu.u.xﬁuu_u to

h er and also stated that she is entitled to the

benefit of 2nd AU’ i e higher pay scale of Rs. 6500-10500 and
further requested to gr"r;t such benefit since she is retiring on
01.02.2009. (Annexure- 11)

‘Applicant submitted with reference to letter dated 07.10.2008

- 5. PR S N Py PR YR f o PR amed A1 P
1.10 u,.x_ug Cut tnat error ini © CauCluauscn of basic Pu}" aiit a3 €

her griev ames on the question of aﬂotment of lower pay of Rs. 4500-
100£ Tatsd o dmn { A wnen + 12)

720, U0 NG J.\.ou_u‘ LANNCXUre-

}
;.

Respondents communicated to the applicant the revised pay in the

Pﬂ}' B id /""'lu._ "f RS 13 760 ’1\.4. :.ml_ u.".u\..d state went dﬁ.th
12.01.2009. {Annexure- 7)

Applicant retired on superannuation.

PRAYERS

e Tribunal be meabed to set aside and quash the lmpugned
1 /28 /RO_DPTE TU ,L.J-AA % v‘onno an“nv“-n QY Taddre Y\TA

7 n_’t/! WS L o) AESR LT n_.l. el AL LT U/, AL LNU

e

A/VII-PS/T/86/ Vo Vol-1I1/108 dated 17. G 2002 (Annexure— 9) and letter No.
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3
terms of the Presidentiai order dated 08.06.2001. _

' 1
e T “*ﬁﬁ{f}

Cﬁt?ml ;Mmm!a‘:m

L5 AN 2009
1.14016/Rec (Adm-1V)/ ACP/200 08/121 dated 07.1 ZUU& (Annexure- 10)
and the impugned fixation of pay shown in the lotter dated ge—mme&m

. ul’)

(Annexure- 7). Gﬂwaha*n Bench
s i

That the Hon'ble Tribunal be pieased to deciare that the applicant is

entitled to the benefit of the higher revised scale of pay of Rs. 1400-2600

w.ef. 09.08.199%4 i.e. from the date of promotion of the applicant to the cadre

of Sr. Teacher with all co onscqucntial benefit,

Lhat the Hon'ble Tribunal be pleased declare that the applicant is entitied
to the higher revised scale of pay of Rs. 5500-175-9000 w.e.f. 01.01.1996 in

That the Hon'ble Tribunal be pleased declare that the applicant is entitied
to the benefit Gf 2" ACP in the scale of pay of Rs. 6500-10500 w.ef
09.08.1999 in terms of O.M dated 09.08.1999 issued by the D.O.P.T, Govt. of
T

hat the Hon'ble Tribunal be pleased to direct the respondents to re-fix the
- r& + ~£ wnsmavrae N~ 3 u.x.lu. 8. 4 ".ﬂr] an‘»]«n« T
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leased to direct the Spondents {o pay all consequentlal benefit mciuqu

sy Ta 18
ircar mﬁi‘i'c‘lﬁxy CEICIIL.

Costs of the application.

Anv other relief (s} to which the appucant is entitled as the Hon'ble
vilassmnal vmnvr A

£ A
riouna: ina m Hit and propoer

4L .t.l]. U-t. L

Interim order prayed for:

Dur uring pendencv of the appﬂcauon, the am)hcant prays for the toﬂowmg

iy walinll

That the Hon'ble Tribunal be pleased to stay operation of the impugned

letter No. 114016/Rec  (Adm-IV)/ACP/2008/121 dated 07.10.2008

{Annexure- 10) till disposal of the Original Application.

29 3

That the Hon'ble Tribunai be measecl to direct the resvondents that the

yhndcncy of this application shall not be a bar for the respondents for

consideration of the case of the ammcant for movn:tm,q relief as prayed for
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1 Particulars of the order (s} against which this appiicaﬁon is made:

his application is made against the impugned letter No. 11.27013/35/59-
PE.IV dated 03.07.2002 (Annexure- 8), letter No. A/VIII-PS/T/86/ Vol-

(Annexure- 9) and letter No. 1.14016/Rec (Adm-
1V)/ACP/2008/121 dated 07.10.2008 (Annexure- 10) whereby pay of the
applicant has been reduced arbitrarily without any prior notice, and aiso

against the impugned order of fixation dated 12.01.2009 (Annexure- 7) and

Bramals kot R
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further praying for a djrection upon the respondents to refix e pay of the
applicant treating the ap‘phcant as Senior Teacher of Assam Rifies in the
scale of pay of Rs. 5,500-175-9000 w.e.f. 01.01.1996. The fixation of pay be
made consequent upon corresponding revised scaie of pay given by the
Govt. of India in terms of Sixth Central Pay Commission with effect from
01.01.2006 and benefit of Z“d'ACP be granted to the applicant in terms of
Govt. of India O.M dated 09.08.1999,

lurisdiction of the Tribunai:

The applicant declares that the subject matter of this application is well
within the jurisdiction of this Hon’bie Tribunal.

Limitation: 7

The applicant further declares that this application is filed within the
Iimitation prescribed under Section- 21 of the Administrative Tribunals Act’
1985.

Facts of the case:

That the applicant is a citizen of India and as such she is entitled to ali the
rights, protections and privileges as guaranteed under the Constitation of

India. She has retired on superannuation on 01.02.2009 from the post of

Senior Teacher, 15 Assam Rifles, Teliamora in the State of f?i’pura.

That your amahcant after obtammg graauatlon clegree from Gaunan
L=

University she applied for recruitment to the post of Junior Teacher in

Assam Rifles School, pursuant to an advertisement issued by the DGAR,

,,,,,

in the month of beptember, i9/1 bhe appeared in the interview and after

being found suitable she was appomted as Junior Teacher at 9 AR, Kimin in
the State of Arunachal Pradesh. She joined in service on 12& October, 1971
and served in N.E. Region, namely; Lokhra, Phek, Tuensang, Aizwal,

Lunglei, Sealing in Mizoram, Ambasa, Teliamora in Tripura.

That your applicant further begs to say that Ministry of Home Affairs, Govt.

of India, New Delhi notified recruitment rules under the proviso to Article

R
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309 of the Constitution for the post of Teaching Staff, Group ‘
Kifles
Teaching Staff Recruitment Rule, 1980”. The said recruitment rule is still in

Rifles under the Ministry of Home Affairs which is called “Th

force and holding the field. Under the 1980 recruitment rule 50% of the posts

of Senior Teachers are liable to be filled up by promotion failing which by

“direct recrultment As per recruitment rule rest 50% Senior Teachers are

liable to- be filied up by djrect recruitment having degree from a recognized
University with degree in Teachers Training and aiso 5 years teaching
experience with proficiency in teaching through Hindi and English medium.

However, as per column 8 of the recruitment rule, 1980 the

recruitment qualification prescribed for direct recruitment senior teachers

are not required for the purpose of promotion of junior teachers to the cadre

of senior teachers. A A

It is specifically stated in recruitment rule, 1980 that junior teacher
'with 5 years service in the grade are eligible for consideration of
promotion/deputation/absorption under column 11 of the said

recruitment rule, 1980 for Sr. Teacher.

Copy of the recruitment rule 1980 is enciosed herewith

and marked as Annexure- 1.

That it is stated that your applicant was promoted as Senior Teacher on
09.08.1994 after rendering nearly 23 years of service in the cadre of junior

teacher.

That it is stated that as per recruitment rule 1980 the scale for senior teacher
was prescribed as Rs. 330-560 (pre-revised) during the 3~ Central Pay
Commission. However, corresponding revised scale for senior teacher was
prescribed as per 4% CPC as Rs. 1400-2600/- with effect from 01.01.1986.
However, the Govt. of India grated a higher revised scale of pay of Rs. 5500-
9000 to senior teacher by the CCS (Revised Pay) Rules, 1997 following the
recommendation of 5t CPC w.e.f. 01.01.19%.

it would be evident from the copy of letter No. ¥.5/180/86-UT1
dated 12.08.1987 that the Ministry of Human Resource Development

following the recommendation of National Commission on Teachers under

k% 'Ta ?Ii?mf?ﬂ"

~ 5 JAN 2003

v rga’;ﬁ‘{'d%
. In th%d%ﬁ Bench

__._._.——-—-—'"

3\“

Teunal

P?z_{mcx};' @)ko\((\o\d\a)j@ :

‘\P{



aen;ra! Mm%n!sﬂtfﬁm PO ¢

i b -5 2009

Juwahali Bench

~ the Chairmanship of Prof. D.P. Chattopadhyaya in partial modification of
Finance Ministriés notification No. F.15 (1)-IC/86 dated 13% September, 1986
Teachers have been further granted higher revised scale wherein senior scale
of Rs. 1400-2600 has been decided to be granted to the teachers as senior
scale after 12 years. Accordingly granted higher revised scale of Rs. 1400-
2600 to the_senior teachers of Assam Rifles, however, the said benefit of
higher revised scale of Rs. 1400-2600 has not been extended to the applicant
after her promotion to the cadre of Senior Teacher for the reason best known
to the authority aithough she is legaily entitled to scale of Rs. 1400-2600
immediately after her promotion on 09.08.1994. It is relevant to mention here

that applicant was rather placed in the corresponding scale of Rs. 1200-2040
after 01.01.1986. However pursuant to the MHA’s letter No. I1.27013/35/99-

PF.IV dated 08.06.2001, the applicant was granted the benefit of higher

revised scale of Rs. 5500-9000 as per Presidential sanction and fixation

from 01.01.1996 vide letter dated 20.03.2002 under the seal and signature of
the Commandant, 1t Assam Rifles and Senior Accounts Officer, MHA,
Shillong on 20.03.2002.
Copy of the HRD letter dated 12.08.1987 and MHA
letter dated 08.06.2001 are enclosed herewith and

marked as Annexure- 2 and 3 respectively.

That it is stated that in terms of letter dated 08.06.2001 applicant was given
the higher revised scale of Rs. 550(1—9000 in terms of 5% CPC
recommendation accepted by the Govt. of India. The applicant in the
‘meanwhile attained eligibility for grant of benefit of 224 ACP in tefms of
Govt. of India’s O.M dated 09.08.1999. However, in spite of her eligibility the
said benefit of 2nd ACP not extended to the applicant for the reasons best
known to the authorities although she has acquired a valuabie legal right for

grant of such benefit of 24 ACP in the scale of Rs. 6500-200-10500.

Copy of the O.M dated 09.08.99 is enciosed herewith

and marked as Annexure- 4.

Branak: Shallc cxc.kaa
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4.7 That it is stated that your applicant has retired on quperanfiiiiibaAt Hosgh J

01.02.2009 but surprisingly just before her retirement, the respondent in
terms of CCS (Revised Pay) Rules, 2008 fixed her pay at Rs. 15,180 initiaily
on 15.09.2008 treating the applicant as Senior Teacher in the scale of Rs, 5500-
175-9000. However, the said respondents again calculated her pay at Rs.
13,330 on December 2008 but finaily communicated the revised pay in the
Pay Band/scale of Rs. 13,760 on 12.01.2009 with seal and signature of the
Head of Office. It is relevant to mention here-that calculation made on
15.09.2008 appears to be not correct in terms of revised pay scales, 2008.
However, authority did not give any fixation benefit to the applicant in
terms of ACP Scheme issued under O.M dated 09.08.1999. There is no
signature of the authority contained in the calculation sheet dated 15.09.2008
and also in the calculation sheet dated December 2008, as such the -
calculation sheet has no relevancy, but the same has been produced for
perusal of the Hon'ble Tribunal to show that fixation of pay is made in a
casual manner and without granting the benefit of 2nd ACP, therefore the-
impughed letter dated 12.01.2009 is liable to be modified incérporating the
fixation benefit due to the applicant on account of 2nd ACP in terms of O.M
dated 09.08.1999 and also taking into consideration the higher revised scale
of Rs. 1400-2600/- w.e.f. 09.08.1994 to 31.12.1995.

Copy of the statements of fixation of bay consequent
upon Revised Pay Rules 2008 dated 15.09.08, dated il
Dec’ 08 and 12.01.09 are enciosed herewith ‘as

Annexure- 5, 6 and 7 respectively.

4.8 That it is stated that the DGAR, Shillong vide impugned letter No.
1.14016/Rec (Adm-IV)/ACP/2008/121 dated 07.10.2008 whereby the
applicant is placed in a lower scale of pay of Rs. 4500-7000/- as Sr. Teacher
from the higher revised scale of Rs. 5500-175-9000 /- without any prior notice
or show cause in total violation of principle of natural justice. It is further
stated that in para 4 of the impugned order dated 07.10.2008 it has been
stated that 1%t ACP has been granted to the applicant in the scale of pay of Rs.
5000-150-8000 with effect from 09.08.1999 since the applicant compieted 12

years of service on 12.10.1983, therefore she has been given the benefit of ist

P}:t_l‘l'ho\_,[\' 15 Ledlrac)\wv e



o TS SR |
?;mm Adlmintstrattye Tifounal

[
2

i - ~ 5 Jan 2009
Wm'?mm?rg
. S, . . o ) L . ati Benc
ACP w.ef 09.08.1999 vide Directorate letter No. 1.1401F_REC t{‘ix‘ﬂ““ !
IV)/2008/038 dated 03.06.2008. It is also stated that benefit of 27d¢ ACP also

RS

granted to the applicant in the higher scale of pay of Rs. 5500-175-9000 w.e.f.
09.08.1999 since she has completed 24 years of service on 09.08.1999.

It is relevant to mention here that in para 3 of the impugned letter
dated 07.10.2008, the respondents Union of India also finally admitted that
the applicant was appointed as Sr. Teacher on 09.08.19%4. It is stated in the
impugned letter dated 07.10.2008 that the applicant is not entitled to scale of

= g — =

pay of Rs, 5500-175-9000/- in terms of Directorate letter No. 11.27013/35/59-

dated 03.07.2001 and also in terms of letter No. A/ VII-PS/T/86/ Vol-

t

L |

PF.
IH/’IOS dated 17.07.2002, wherein it has been stated that Sr. Teacher without

having ts }zd are not entitied to higher revised scaie of Rs. 5500-175-9000/-.
However, this decision of the authority is highly arbitrary, illegal and unfair.

Copy of the letter dated 03.07.2002, 17.07.200;

)

and
impugned letter dated 07.10.2008 are enclosed

herewith and marked as Annexure- 8, 9 and 10

respectively.

4.9 That it is stated that promotion of the applicant is governed by the
recruitment rule, 1980 of the Ministry of Home Affairs wherein it has been
provided that 50% of the post of Senior Teachers are Hable to be filled up by

. promotion from among the Junior Teachers having 5 years experience. Since
the applicant who was initially recruited as Junior Teacher having degree in
graduation and got the promotion after rendering 23 years of service as
junior Teacher, as such Ministry of Home Affairs letter dated 03.07.2002
communicated vide letter dated 17.07.2002 cannot supersede the statutory
recruitment rule, 1980 which was framed under Article 309 of the

Therefore the impugned letter dated 03.07.2002, 17.07.2002 and the
impugned letter dated 07.10.2008 are arbitrary, illegal and same are liable to

be set aside and quashed.

4.10 That it is stated that higher revised scale of pay of Rs.-5500-9000/- granted to
Sr. Teacher foilowing the Presidential sanction by the MHA vide it’s letter

Qm m\_o»ﬂt‘ B)xa,lf\—ataka-“d/af
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dated 08.06.2001 without any pre-condition that too with the apprabstigiBgnch

Ministry of Financé,' department of Expenditure vide Dy. No. 70/5/2001-IC
dated 31.05.2001 and Ministry’s Dy. No. 811/Fin.0i/2001 dated 08.06.2001
are still in force, as such benefit of higher revised scale granted to the
applicant fixing her pay on 20. Ué 2002 in the scale of pay of Rs. 5500-175-9000
cannot be take away by the impugned clarificatory letter dated 03.07. ZUOZ
issued in the form of an executive instruction and on that score alone the
impugned letter dated 03.07.2002 and impugned letter dated 07.10.2008 are

Liable to be set aside and quashed.

4.11 That it is stated that on a mere reading of the impugned order dated
07.10.2008, it appeafs that the respondents arbitrarily reduced and re-fixed
the pay of the applicant to her disadvantage while carried out verification of
service book to ensure the correctness of the emoluments drawn or to be
drawn during the last 10 months service and thereafter reduced and re-fixed
the pay of the applicant. In this connection it may be stated that higher
revised scale of Rs. 5500-9000 given to the applicant following CCS (Revised
Pay) Rules 1997 and the said fixation was made way back on 20.03.2002. But

surprisingly after lapse of about 6 years, said fixation in the scale of Rs, 5500-

9000 ahs been diStarbed by reducing the scale of pay from 5500-9000 to 4500-
7000 whereas as per provision Iaid down in clause (iif) of Rule 59 (1) (b) of
the CCS (Pension) Rules 1972, the respondents are only entitied to veniy the

- correctness of emoiuments of 24 months only preceeding the date of
retirement of a Govt. servant and not for any period prior to that date. But in
the instant case of the applicant the respondents in violation of the aforesaid
provision of the CCS (Pension) Rules 1972 arbitrarily reduced the pay of the
applicant that too without ény notice or show cause. Therefore on that score
alone the i'mipugned order dated 07.10.2008 is liabie to be set aside and
quashed.

In support of the above contention the applicant relies upon the
decision rendered by Hon'ble CAT, Bombay Bench in O.A No. 224872004
decided on 29.06.2005 (Chintaman Namdeorao Umare -Vs- U.O.I & Ors.),
reported in 2005 (3) AT] 511 and aiso in O.A No, 1300/1994 (Shri P.J. Naidu
~Vs- CPMG & Ors.) decided on 17.08.1995, reported in 1996 (33) ATC 489.

A
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4.12 That it is stated that since the applicant got the promotion on 09.08.1994 to
the cadre of Senior Teacher, as such she is entitled to the benefit of 2rd ACP
in the scale of Rs. 6500-200-10,500 in terms of the O.M dated 09.08.19%9 w.e.f.
09.08.1999. But the respondents in order to cover up their iapses and also in
violation of the rules and regulations given 1st ACP to the applicant in the
scale of Rs. 5000-150-8000 w.e.£. 09.08.1999 and again the 2nd {\CP in the scale
of Rs. 5560-175-9000 w.e.f. 09.08.1999 by placing the applicant in the scale of
Rs. 4500-7000 w.ef. 01.01.1996 instead of Rs. 5500-9000/-. It is a settied
position of law that once a benefit of promotion is granted to the cadre of Sr.
Teacher, the said benefit cannot be taken away, more so the benefit was -
provided to the applicant in terms of statutory recruitment ruie 1989, as such
there is no illegaiity in the promotion of the applicant to the cadre of Sr.
Teacher. It is specifically stated that B.Ed is not required as an essential
qualification for promotion from the cadre of Jr. Teacher to thé cadre of Sr.
Teacher under the statutory recruitment rule, 1980 of Assam Rifies issued by
the Ministry of Home Affairs. As such the clarificatory order dated

(o]

3.07.2002 has no application in the instant case of the applicant and on that

3

ound alone the impugned letter dated 03.07.2002 and 07.10.2008 are Tiabie

to be set aside and quashed.

4.13 That it is stated that in the impugned letter dated 03.07.2002 it is alleged that
the Ministry of Finance has clarified that the scale of Rs. 5500-9000 would be
extended to the Sr. Teachers in whose recruitment rule B.Ed qualification has
been prescribed. In this connection it may be stated that if the scale of Rs.
5500-9000 has been provided to the Sr. Teacher of Assam Rifles foliowing a
sanction of the President of India. Moreover, as per Recruitment Rule, 1980
there is no reqﬁjrement of B.Ed for the purpose of promotibn to the cadre of
Sr. Teacher. As such Ministry of Finance cannot impose such addition
qualification retrospectively that too without amending the existing
recruitment rule. As such the applicant cannot be made to suffer due to
absence of recruitment rule having B.Ed degree. Therefore the impugned
letter dated 03.07.2002 is liable to be set aside and quashed.

I3
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4.14 That your applicant begs to state that the scale of pay of %Rs 140@2 w _J

granted to the Sr. Teacher toﬂowmg the decision tendered by the

Department of Education, Ministry of HRD vide letter dated 12.08.1987
wherein it is provided that a Primary School Teacher working in the revised
pay scaie of Rs. 1200-2040/- enﬁtléd to be placed in the scale of Rs. 1400-2600
after completion of 12 years of service in the senior scale and the said
decision have been followed by the Govt. of India in different educational
instifutions including the Kendriya Vidyalaya Sangathan. Accordingly, the
DGAR foliowing the instruction of MHA extended the benefit of Rs. 1400-

- 2600 to ali Senior Teacher working in Assam Riﬂes But the said higher scale
of Rs. 1400-2600 was not granted to, the applicant after her promotion to the
cadre of Sr. Teacher which is due to her w.ef. 09.08.1994 to 31.12.1995.
Therefore, the Hon'ble Tribunal be pleased to d‘irect the respondents to re-fix
the pay of the applicant from 09.08.1994 in tne scale of Rs. i400e4u-1:>00-b,8—
z;500~60—sz/ and thereafter further direction be given to place the
applicant in the scale of Rs. 5500-9000 w.e.f. 01.01.1996 and again the benefit
of 224 ACP be given to the applicant in the scale of Rs. 6500-10,500/- w.e.f.
09.08.1999 and thereafter she should be piaced in the corresponding revised
scale pursuant to the CCS (Revised Pay) Rules 2008 w.e.f. 01.01.2006.

415 That your applicant further begs to say that she has submitted a
represgntétion on 18.12.2008 wherein she has stated that she is entitled to the
scale of Rs. 5500-9000 we.f. 01.01.1996 in view of her promotion to the cadre
- of Senior Teacher and also stated that she is entitled to the benefit of 2nd ACP
in the mgher pay scale of Rs. 6500-10500 and further requested to grant such \
benefit since she is retiring on 01.02.2009. The applicant submitted another |
representation on 07.01.2009 with reference to Ietter dated 07.10.2008
wherein she has ?ointec‘l out that that error in calculation of basic pay and
also expressed her grievances on the question of allotment of lower pay of

Rs. 4500-9000/- w.e.f. 01.01.1996 but to no resuit.

416 That your applicant has retired on superannuaﬁon w.ef. 01.02.2009,
therefore reduction of scale of pay after a lapse of 6 years from the date of re-

fixation in the scale of pay of Rs. 5500-9000 that too without any valid reason

~
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- is highly arbitrary, illegal and unfair, more so when the\_ham&t of-higher
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4.18

4.19

5.

5.1

scale of Rs. 1400-2600 as well as the benefit of 204 ACP in the scale of Rs.
6500-10,500/- has been denied to the applicant without any valid reason.
Therefore, it is a fit case before this Hon'ble Tribunal to interfere with the
impugned letter dated 07.10.2008 and impugned letter dated 03.07.2002 in
order to protect the rights and interest of the applicant.

Copy of the representation dated 18.12.08 and 07.01.09
are enciosed herewith and marked as Annexure- 11

and 12 respectively.

That the fixation benefit given.vide impugned letter date 12.01.2009 is not -
correct in view of the entitiement of higher pay by the applicant as discussed
in the preceeding paragraphs, as such the fixation order dated 12.01.2009 is
Iiable to be modified.

That it is stated that the impugned Ietter dated 07.10.2008 has not been
effected till filing of the Original Application, as such the Hon'bie Tribunal
be pleased to stay operation of the impugned letter dated 07.01.2008 til
disposal of the Original Application otherwise it will cause irreparable loss
and injury to the applicant.

That this application is made bonafide and for the cause of justice.

Grounds for reiief (s) with iegai provisions:

For that, reduction of pay without pﬁor notice after a long Iapse of 6 years
that too without any val-id reasons is not sustainabie in the eye of law and
on that score alone, the impugned letter dated (7 Gl 2008 is liabie to be set

aside and quashed.

For that, promotion of the applicant is effected in the Iight of the statutory
recruitment rule, 1980 i.e. “The Assam Rifles Teaching Staff Recruitment
Rule, 1980” from the cadre of Jr. Teacher to Sr. Teacher w.e.f. 09.08.199%4 and

as DEI the recrultment rule, there is no reqmrement of DOSSQSSIIIQ Ed
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promotion is lawful and valid.

For that, the Assam Rifles Teaching Staff recruitment rule, 1980 has been

framed under the proviso of Article 309 of the Constitution of India for
Group “C’ Teaching staff. As such the said recruitment rule is statutory in
nature wherein it is provided that 50% posts of Sr. Teachers in Assam Rifles
School are Iiable to be filled up from among the Jr. Teachers with 5 years
experience. As such the promotion of the applicant to the cadre of Sr.

Teacher on 09.08.1994 is vaiid and lawful,

For that, the benefit of higher revised scale of Rs. 5500-9000/- given to the
applicant following the Presidential sanction conveyed vide Ietter dated
08.06.2001, as such the said benefit of higher revised scale of Rs. 5500-9000
which was re-fixed on 20.03.2002 with retrospective effect from 01.01.1996
cannot be taken away foil owing an executive instruction issued under
MHA's letter dated 03.07.2002 that too in violation of statutory recruitment
rue.

For that, the impugned Ietter dated 03.07.2002 and communication dated

17.07.2002 are clarificatory orders passed in contrary to the statutory
recruitment rule, 1980 as well as Presidential order dated 08.06.2001. As
such the impugned letter dated 03.07.2002, 17.07.2002 as well as order dated

07.10.2008 are Tiabie to be set aside and quashed.

t'or that, 1equ1rement of B.Ed degree as a requisite quaﬂﬁcanon for
promotion to the cadre of Sr. Teacher is not essential accorclmg to
recrmtment rule.holdm,q the field; as such Ministry of Finance or Ministry

.of Home Affairs cannot 1mpose such additional quahj:{canon for placement

in the higher scale in violation of the statutory recruitment ruie,

For-that, in terms of rule 9 (1) (b} (iii) of CCS (Pension Rules) 1972, the
respondents are not entitied to reduce the pay of the applicant which was
fixed 6 years ago and on that score alone the impugned letter dated
07.10.2008 is Tiable to be set aside and quashed.

i
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For that, the Presidential order dated 08.06.2001 whereby scale of pay of Rs.

5500-9000/- extended to the applicant neither cancelled nor revoked and
the said order dated 08.06.2001 issued by the MHA is stiil holding the field.
Tnerefore\denial of such benefit of higher revised scale of pay of R. 5500-
9000 cannot be taken away from the applicant merely on the basis of a
clarificatory O.M dated 03.07.2002, as such on that score alone the
impugned letter dated 03.07.2002 and 17.07.2002 as well as the impugned
letter dated 07.10.2008 are liable to-be set aside and quashed.

For that, the appﬁcént has acquired a valuable and legal right for grant of
scale of Rs. 1400-2600 w.e.f. 09.08.19%4 ie. from the date of her promotion to
the cadre of Sr. Teacher as well as higher revised scale of pay of Rs. 5500-
9000 w.e.f. 01.01.1996 in terms of CCS (Revised Pay) Rules 1997 and benefit
of 24 ACP in the scale of pay of Rs. 6500-10500 w.e.f. 09.08.1999 in terms of
O.M dated 09.08.1999 issued by the D.O.P.T and thereafter pay of the
applicant is liabie to be re-fixed c})nsequent upon the CCS (Revised Pay)
Rules, 2008.

“For that, a‘ovh'cant is entitied to benefit of 22¢ ACP on comp‘ieﬁon of 24

promotion on (9.08.1994 in the cadre of Sr. Teacher, as such the contention
ot the respondents that the applicant is liable to be piacect in the scale of Rs.
4500-7000 w.e.f. 01.01.1996 is not sustainable in the eye of law as because
such placement would mean that she had never been promoted to the cadre
of 5r. Teacher in Assam Rifles. Therefore such decision of the respondent by

granting the benefit of it ACF is highly arbitrary, illegal and unfair and

contrary to the statutory recruitment ruie 1980 as well as the same is also

opposed to the provision laid down in O.M dated (9.08.1999

For that requirement of B.Ed degree in recruitment rule cannot be
prescribed by the Ministry of Finance without amendment of the existing
recruitment rule i.e. recruitment rule, 1980.

P&ano\ﬁ}' &Mﬁmc_}\émzr‘u_. ‘
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8.2

8.3
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SR

Dgtaiis of remedies exhausted. iz
. . . . ; . . . . . i "UW . 3
That the applicant declares that she has exhausted ali fire=semadiea 21 Bonch ]

available to and there is no other aiternative remedy than to file this
.

application.

Matters not previousiy filed or pending with any other Court.

The applicant further declares that she had not previously filed any
application, Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal 1'eg;arding the subject matter of this
application nor any such application, Writ Petition or Suit is pending before

any of them.

Relief (s} sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shail not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal b p: eased to set aside and quash the impugned

letter No. 11.27013/35/59-PE.IV dated 03.07.2002 (Annexuxe- 8), letter No.

.

A/VII-P5/T/86/Vol-1i1/108 dated 17.07. ZOUZ (Axmexu:re- 9) and letter No.

1.14016/Rec (Adm-1V)/ ACP/2008/121 dated 0/ 10 1008 (Annexure- w)
and the impugned nxanon ot bay shown in the letter dated u 0i.20 09

(Annexure- 7). , ﬁ
. o Py

.«

— i e . . . . ommay .. ) o~
That the Hon'ble Tribunai be pleased to (ks that the applicant is \ ;lj

entitied to the benent of the m,qher rev:lsecl scale of pay of Rs. 1400-2600 )
- w ~.>

w.e.f. 09.08. 1994 Le. from the date of *promotlon ot the apphcant to the cadre
e N 2

oS

.—-.3’,

of Sr. Teacher with ail consequennal benent

That the Hon'bie Tribunal be pleased deciare that the applicant is entitied

to the higher revised scale of pay of Rs. 5500-175-9000 w.e.f. 01.01.1996 in
N e e e gt g, Qs R R e

terms of the Presidential order dated 08.06.2001. .
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iii)

iv)

12.
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-to the b neht of 204 ACP in the scale of pay of Rs. 6500-10500 w.e.f.
p————

09.08.1999 in terms of O.M dated 09.08.1999 issued by the D.O.P.T, Govt. of

. India.

That the Hon'ble Tribunal be pleased to direct the respondents to re-fix the
pay of the applicant in terms of prayer No. 8.2, 8.3 and 8.4 and further be
pleased to direct the respondents to pay ail consequential benefit including
arrear monetary benefit.

Costs of the application.

Anv other relief {(s) to which the a‘p'pucant is entitied as the Hon'ble
lnbunai may deem fit and proper.

Interim order prayed for;

During pendency of the application, the applicant prays for the following
interim relief; -

That the Hon'ble Tribunal be pleased to stay operation of the impugned
I ¥

letter No. 1.14016/Rec (Adm-1V)/ACP/2008/121 dated 07.10.2008

(Annexure- 10) till disposal of the Original Application. )
/’_‘l
—
That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shail not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed for.

AR AL R AL R L Ly T R PP, ¥ 880 450000 000008 s0ans

Particulars of the I.P.O

LP.O No. : 346 378406
Date of issue o 29.2.08
.IT.SSVLCd oom : C.P O, ., Ltwanah.
Payabie at : G.P.O., Guwahati.

List of enciosures:
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e e e £ mp et E: Gaaati Bench
VERIFICATION S

I, Smti. Pranati Bhattacharjee; Sr. Teacher (retired), aged about 60 years,
resident of C/o- Late S. R. Bhattachérjee, Palli Sree Lane, House No. 41/1,
Ward No. 14, Kanakpur Part- 1I, Siichar- 788005, Assam, applicant in the
instant Original Application, do héreby verify that the statements made in
Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in
Paragraph 5 are true to my legal advice and I havé not suppressed any

material fact.

, - -
L e s 4. s . P .
And 1 sign this verification on this the U day ot February, 2008.

9) — e
Thanals ghallackoy
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Ministry of Home Affairs
New Delhi, 17 February, 1981

s ! ll( 216 w i1 éxerclne of the powers conferted by the proviso to mticle 30V nl the
i consmutlon the President hereby makes the following rules regulnting the method of *

" -;1ccru1lment to the posts of Tcaching StafT Group ‘C’ in the Assam Rifles under the g
. Mmlstry of Home Affairs, Namely:- |

_ L

1. Short title and commencement gt
(1) These rules may be callcd the Assam Rifles Teaching Staff Rccrullmcnt RF ;'e,mg’rrrqﬁl?ﬁ %&rms
1980, o Qenu‘m Mmmmmmwmm-

(2) They shall come into force on the date of their publication in the Gazette of Inflia, - 5 AN 2008

2. Number of posts, classification and scale of pay:  The number of ppsts, 1)
~.classification and scale of pay attached hereto, shall be as specified in columns 2 lo 4 d!m"
juwahati Bench

~ofthe schcdulc anncxed hereto. ;
3.. Metliod of recruitiment, e timit, qualifications ctc: The method of recruitment,
age limit qualifications and in other matters rclating to the said posts shall be as
“ specificd in columns 5 1o 13 of the schedule aforesaid. P
4. Disqualifications f
No persons ) 12
' -
(a) who has entered into or contracted a marriage with a person having a I8
spousc living or ;
¢
, ~(b) ~ who, having a spousc living, has entered into or contracted a marriage ¥
. with any person. i
: sh'\ll bc c]1g,lblc for appointment to any of the said posts. . i
Plowded that the Central Government may,’ il satisficd that such marriage is s
: pcrmlssxblc under the personal law applicable to such person and the other party to ;-
“the marriage and that there are other grounds for so doing exempt any person i
opcration of this rule. v ) i
| 5. .quer to relax &
E thre the Central Government is of opinion that it is necessary of expedient so to '
: “do, it may, by ordcr, for rcasons 1o be recorded in writing, relax any of the provisions .- ?
! ofthesc mles with respect to any class or category of persons. ; .
‘ ! e
oo ' . , r
i 6 Savmgs -

Nothmg in these rules shall effect reservations, relaxations of age limit and other
concessions required to be provided for candidates belonging to the scheduled castes
and the schcdulcd tribes and other Spccl'll catcgoncs of persons m '\ccordancc with

i




\

SCHEDULE

~GroUPL C¥(Non-; *E3-12-500-E8-15
fted Nen-, 4560
PP 10528 WA =] 1
%gg;,,s.,!emt)r

() F&r under Graduate
Rs. -8-330-10-38%
£8-124500-E8B-15-562

N

Matric untrainasg

355260°6-290-EB-6~305-

S 8-360-£3:§-390-10-<02
L,w@““’f,l-ﬂ“i

’ %= ""(iv) for Non' Matric unssned
i Rs.260-6-326-€8-8-3%0
2Hinci 74 General (i) For Graduates  Na Applicable,
Teacner Central Service  Rs. 330-10-380- ™
Greup 'C" (Non-, E8-12-500-EB-15
S Gazetted Non-  -560
o Ministenai)
- . (ii) For under Graduate
) \ \"t Rs. 290-8-330-10-380-
S " €8-12-500-£8-15-560

N '

\
i © (3)Atlest 5 years teaching

(4) Proficiency in teaching

through Hindi and
mecgium,

25 Years (relaxable upto Pre-University(2years Course)
or equivalent with Hindi as one

35 years in the case of

Govemment servants)  of the subject or wi

~ T
~ ~—

-+ Education upto ma

\q'\

English

th Dipioma

Degrea with Hindi from reco
-gnised Government Institution
Proficency in imparting

tric in English.

~.

direct recruitment

2 Years by direct recruitment

Not applicable

— .
icnl Scale of Pay Whether Selecﬁon[ Age limit| Educational and ’ Wheﬂ:e(ageahd"'f:é}iod of{ Method of .7 ‘lqcase,ce'auitmfn
PR | post or Non- for direct{ other qualification | educational presc| probation| - Recuitment .} by promiotionsdepy -
.| Sedection post recruits | required for direct ~fibed for direct - itany . | whetherby: fation/zbsorption,
| I recruits | recruits - | recruit “will apply’ - IEES direct .. . " |rade from which-
' : in the case of - fecruitment, or | promotion/dépu-- |
promoticn. By promotion -  absorption to be.
R or by deputation] made. : !
’ or transfer and ..+
<y percentage of ~f ..
s HOSN the vacancies o
£ be filled by
‘ o~ - various inethodd
() (6) | o © (10 (1) (12) (13)
(i) For Graduates  Not Applicaple 25 Years {relaxable upto (1) Degree froma W 2Years 50% by direct recruit- Promotion Chairman : Not
Central Seavdce™ Rs. 330-10-380- 35 years in the case of  recognised University ment and £0% by Junior Teacher Deputy Inspector  applicabie
Govemment servants) v N promotion falling which with § years General oi Assam
service in the Riﬂes {Head Quarters)

grade.
J\‘/‘/ Members.

1. Assistant inspector General
Rifles (A/Q) Directorate General
Assam Rifles.

2. One officer belonging to Group
A Category from other Departmen:
Other n‘t"an Assam Rifles
Member Secretary : Staff Officer-2
{A), Directorate General Assam
Rifles

Not
applicable

Chairman :
Deputy inspector
General of Assam
Rifles (Head Quarters)
grade.

Members.

1. Assisant Inspector General
Rifles (A/Q) Directorate Genergt
Assam R:fes.

2. One officer velonging 1o Group
A Category from other Department
Other than Assam Rifles

Member Secretary : Staff Officer-2
(A). Direciorate Generzi Assam
Rifles

o

oy
e

——

A

TREET
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Whether selecgep - Age fimit{ Educational and - Whetner ageand. -Penod of | _ v C,l.xmsgnc:eg
postortion- ¢ _ - for direct] other qualification | educational presc|- probation| " 1
Séeczionvbost" -+ recits |required for dir . «ibed for direct . i[any s
LT - ©recruits frequits | Lo Wt : :
- . . Commissicnis -
nsuliad
e e - ) .
(5) 6) ) @) (8) 8) (10) {1 (12) (13)
2 Junice 41 Generat Rs. 280-5-325-E3 Not Appiicable 25 Years (refaxadle upto 1. Pre-University(2years Course) 2 Years by direct recruitment Not applicable Chairman : Not
: Te:;:z(r Central Service -8-35%0 ) : 35 years in the case of  or equivalent o Matriculate . geputy‘ln?r:esctor applicable
‘ : ! ¢ ants Normat Basic Teacher Traini eneral of Assam -
grou;:te%‘ ,(::,,n- ) Govemment senants) ™ Rifles (Head Quarters)
Mi‘zi:(eda‘) 2. Should be capable of imparting grade.
Teaching in Hindi English medium Members.
- 1. Assistant Inspector General
ey Rifles (AVQ) Directorate General
T T - ST ”,__._-——-—*""""""r-: 0 o o Assa m Rifles. .
— e
e S |
’%ﬁ i Qgﬂ‘tﬂﬁ'\‘@m‘bund . 2. One officer belonging to Group
gontval Agmun . A Category from other Department
' Other than Assam Rifies

-5 I 7003

ywahal

j Bench

= et e o

{H‘“M o o At L e n o

Member Secretary : Staff Officer-2
(A), Directorate General Assam
Rifles
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(Nirmala Dev) .
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: _No.35,034/1/97-msar(_b,);
: 'G()kuucm of India o

artmcnts ‘The ACP Schcm%
uine stagnation and hard"l"%i

; T‘i;nes Awordmgly, after (.5:%

‘A Ccnlml _services (‘1“,~ ,}/Nun l‘echmcal;{ no Tiiianct Jl
cis bemg proposed  for the rcnson that promotion in iheir case fust

) dcudt.df that there shall be; fio’ benefits under:uie ACP Scheme for
{1 echuical/Nod-Technical). . Cadre. Comrollmg Authormcs in their -
itiiue. © impu)vo the ptomo&mn plo‘xpccts in oxgnm :\uom/cmdm on

_P Scherie in a modified form’ to mmgalc hardshlp .in- cascs of dcule
dre Of in.sm isolated post, - Keeping.ifi view all rclevwnl factors, it has, |

grant lmumwmmex [as. recommended by thc Fifth

tion to Group C snd ‘D’ cmployccs) entered into with the Smf S!dc. of 1l.c
Nalloual Council - (JCM)] under. the ‘ACP Schpme to Group ‘B’, 'C" and ‘D’ cmplo) £04

4 on
complcnun of L,_req__ and- 2_4 u_qg 5 (subject to condition no. 4 in Apnexure-1) of :cgular service .

respectively. Isolaled posts in:Group ‘A’, ‘B,

‘C’ and ‘D’ categories. which. have 1 10.;‘
ptomotloml av"

,tlmll dl-,o (|u.»1|[y lor stinilar bcuc[tt<‘ on lhe paucm mucnlul abov

ymdalwns u.n)nr t!u, ACP S( heme ‘Jl[l” howwcr bv z:uny‘(.t

o lhc
i /‘ uug“nuo -1,

(‘.,cmm'm Mmm:cm e

eﬁ«%’?zrw*ﬂ%a 'h'F “" T}
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32 “Regular Service' for the purpose of the ACP Scheme ghall be interpreted 10 mean the -

c“ﬁiibi“ty‘ﬂc'rvicc' counte s of relevant Recruitmeny/Service Reles.

d for segular prormotion in term
4. lngwduct-iqu of the ACI Schieme should, however, in no ¢

aso affect the normal (regular)
n the basis of vacancies.

il ila Attempts needed 1o imjprove promotion
prospects in organisations/cadr

’ _ _ ¢8 on {unctional p,rou’-nids by way of orgamisatiofnal ¢tudy, cadre
S o areviews, ele'as per-prescribed vors should not be given up'on the ground that the ACP Scheme
- has been introduced, : o S 1 C o .
. '«/. 5|_

Vacnnc‘y bascd regulaz protations, ag distinct from financial'u-pg‘radali.dp un'der the ACP
. I‘ “Scheme, shall continug to be grauted after due screeni

) og by a regulac Departniental Fromotion
\ Commitice as pes relevant rules/guidelines. { 1 . - v
B SCREENING €COMMITIELR e SR

o

61 A depnmncn_lul Scr‘ge:_ninﬁ-Qanﬂﬂgq shall be cons
the: tases for grant of benefits under the ACP Scheme, .

tituted for the‘purpose of pmccésing

6.2 . The composition of the Screening Copunittco shall be the same as, that of the DPQ
- brscribed under the. retevan R-c:c:fuit'm-anVScM;;e.R\x;cs for'segular promotion to the higher -
C . prudeto which financial upgradation 15 to b granted. However, in cases wheie DPC us per
"ethe peeseribed rule di : ! [ the UPSC, the Screening Commmittee ‘
ui ACP Sche ull Enstéad, be headed by the Secretary oran officer of equivalent rank -
~of the toncerned Mivistry/Depattinent. In respect of isolated posls, the composhtion of thic
“*Screening Committee (witli modification as noted above, if tequired) shalf be tixe same as that of
~ * tbe DPC for promotion to anatogous grade in uxal-Mixﬁshy/l)epgxgmqutJ v o

B \

+
LIS R RS *
AL

gremo s T T

~ 763" .. In order to prevent operation of the

ACP Scheme from resulting into undue strain on the
; Bdministrative machinery, the Scieening

Commitice shall follow a time-schedule and meet twice
., Inafinancial year ~ preferably in the first weels of Janvary and July for adyance processing of
o thie cases, Accordingly, cases ronturlng during tho fitst-half (Aptil-September) of a particular

-+ -y financial year for grant of benefits under the ACP Schems shall be taken up for consideration by -

7 the Screening Committee meeting in l'lhe.ﬁrst;-"w_eck..of‘J.ai;ixaiyj{of'thc preyioys. {Inancial ycar.
.. Similardy, the Screening Cormumitiee meeting in the first week of July of any financial year shail
" process the cases that would be wmaturing during the second:half (October-March) of the. same

. nancial -yoar." For example, thy Screening. Commitice meeting in’the, first week of January,
1999 waild process the cases that would attain maturity during the period Aprll 1, 1999 10
‘ - September 30, 1999 and the Screening Committee mc'eliug in the first week of July, 1999 would

. process the cases thal would mature during the period October 1, 1993 to March 31, 2000.

. A

rutioual_,‘thc;Cadie_Con,u'olling Authorities shall constitute the-
. first, Screening Committee of the cursent: financlal year within a 1month frogi.the date of issue
% of these instructions to consider the cases that have alrcady matured or would be maturing upte
March 31,.2000 for grant ol benefits under the ACP Schemme. The next Screening Conunitiee
" - shall be constituted as per the time-schedule suggested above. R ' ! ‘

: ‘-'.. - ' ' ~ ' ./‘
.64  To male the Scheme ope

’ N o unal
Contrai Administrativa Troun3

W@Wﬁ -'
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q i

3 o

L / b nistrie advised to explore. the possibility of effectiyg 5avings.so as
al commitmont that ji\y

\ roduction’ of the' ACP Scheme may -

s/lepactments are
0 nenimise the additional fngnej
cntafl, ! ‘ '

b The ACP Scheme shall become: operational. fram the date of iSsue of (his Office
- Memorandum; ; , : ‘ .

9. 'In 50 far s persons serving in.tho Indian Audit and Accounts. De};‘arl‘ments are
concerned, these. orders issue afier consultation with the. Comptroller and Auditor. Gencral of
India, - ' 4 T

“\ ‘ A N ‘ . (. ‘ . . K :
i 10 :Thu Eifth Centtal pay Commission in paragraph 52.15 of its. Report has slso separately
v nfecommended: a-“Dynamic Assured Career Progression Mechanism’
i doctors, Tt has been decided th

' for differgnt streams of

at the said recommendation may be considered separately by the

ndxni_xxlsgga_livé?Mi:xi$gxy concerned - in consuliation with the Department of Personnel and
"Irumu}ug aud the Department of Expenditure, S o ’ ‘

11, “Au)ui:{terprclétion

n/clarification off doubt as to the séo
the ACP Scheme shall be

pe und meaning of the provisions of
given by the Dep

artment of Persounel and Training (Esiublislunem-l)).
nce
the

12.° AJI Miﬁisuics/Dcpartmenu: may give wide circulation to these inégnicti_ons for guida
+ of all concerned and also take immediate steps to implement the Scheme keeping in view
' ‘ground‘_s'itpal‘ipn obtaining in services/cadres/ posts within their administrative jurisdiction;

o o |
13. Hiudi-,vg:rsion would follov. . co
R R (KK, JHA)
T ' . *  Director(Establishment)

i,

. LAl Ministries/Departwents of the Government of Inda AR e
L "Présid_ent’s‘Sccxemriul;’Vicc President’s Sccretariat/Prime Minisléx’_s,Ofﬁ(':e/ _
-Supreme Court/Rejya Sabha Secretariat/Lok Sabha Sc‘cre@aria"t/_(:abin;:tﬁ Sécretariat/
.- UPSC/CVC/C&AG/Central Administtative‘:Tribunql(Pxincipél Bench), N ew Delhi -

All'attached/subordipate offices of the Ministry of Petsonnel, Publicl‘ et o
: rv-"' Orar e . R . L a3 PRI R - !
Grievances and Pensions . SRR LRI E

Secretary, National Commission forAMi‘horitics o F IR
Secretary, National Coufinission for Scheduled Castes/Scheduled Tribes o
€ sretary, Staff Side, National Council (ICM), 13-C, Ferozeshal Road, New Delhi
. «l Staff Side Members. of the Mational Council cH) : i
. Eslabl‘ish_mle,ntﬂ(D) Seclion - 1000 coptes , T S
v [ gy T “f”f%buml
Earitrat Aimirdstia TR
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| « | | ANNEXYRE: 2
o .‘.14.1.?}:![}!JL‘!'.@Q[&ﬁ..ﬁﬁl@.ﬁﬁmgﬁ_§§I§.YEEEL§‘;§ S - .
L [ UNDER TLIE ACP SCHEMEE - Z
;oo 1.0 The ACP Scheme envig

. [ ; :
aped merely placenient in the higher puy-seale/giant of financial -
benefits (Lirough financial upgradation) only to the Government servant concerhied on personat

- busis and shall, therefore, nelllier amount 1o functional/regular promotion nor would requise
creation of new posts for the purpose; : c

{ : s 2 | The highesl:' pay-scale upto which the finapcial u
~ 1.7 available will be Rs.14,300-18,300. Beyond this level,
- - and higher posts shall be filled

pgradation under the Schemé shall be i

there shall be no financial upgradntion .
strictly on vacancy based promotions;

3. The financial benefils under the ACP Scheme shall be' granted fromn the dote of
o .. completion of the “eligibility period presceibed under the ACP Scheme or fiom the date of
. lssuc of these instructions whichever s Inter; Co B

i 4, The first financial upgradation under the ACP Scheme shall be allowed after 12 years f
'2 ‘ ~of regular service and the seeond

upgradation after 12 years of tegular service fromy the date of
the first financial upgradation subject to fulfilnent of prescribed conditions. In other words, if .
- opiithe first upgradation gets postponed ‘on account .of  the employee not found fit or due to
U d.departmental procaedings, efc.

TeE this would have consequential cffect on the sccond upgradation
© which would also pet deferred uccordingly; ' ' : :

ERE. L T

©09 1 Two financial upgradations under the' ACP Schere in the cntire Government service

- career-of an employee shall bs connted against regular promotions (including in-Situ prowotion

and fast-track promotion avajled thioygh limited departmental competitive examination) availed
from the grade in which an employ

/ec was appointed as a direct recruil. This shall mean that two
financial upgradations under the ACP Scheme shall be available oni

v 7 il no regular promotions
1 ;-‘_c"l‘_l;ring’@m@_ﬁ"’peﬁqﬂs (12 and 24" yeois) have been availed by an employee. 1f an
i -, employee has already pol o

oue sogularpromolion, be shall qualify Tor ihe second Tinsucial

upgradation only on completion of 24 years of regular service under the ACP Scheme, Jn cnse
- lwo prior promotions on teguiar basis have already been received by &n czmploygc, no benefit
- under the ACP Schee shall accrue to him; -~ I o

5.2 Residency periods (regular service) for grant of benefits under the ACP Scheme shall be
~ counted from the grade in which an employec was appointed as a ditect recruit; ,
00 _Fulﬁll"l‘m;nt,‘of ‘nornmal  pramotion normns (bench-matk, : departmentad cx:m;izmtiu'n’, e
_seniority-cum-fitness in the case of Group™ ‘D’ employees, ‘etc.) for grant - of financial.
- upgradations, performunce of such dutics as are entrusted to the employecs together. with - &
“xetentipn of old designations, financial upgradatioss as personai to the incumbent for the stated -

Al e 2 : .
Scheme for financial and cerlain other benefits (House:

- " puiposes and restriction of the ACP ( nd ¢ X
. Building Advance, allolment of Govcmmcnl-nccommo‘datlon,,‘adv&ncgs, cic) fmiy withoul
‘ . invilation to ceremoniai funciions,

- conferring any privileges related to higher status (c.g
sured for grant of benefits under the ACP Scheme:

deputation to higher posts, ete) shall be e

: ‘ h/“
| | ‘ ral
. s i;ég AR m va;«{mna\

GgﬁZw&iIMmil1 (rattve THD
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g 1 Lo .grade;

..—,5 T - (_‘2,'6 H

o ’f Financial upgradution under_the Scheme shall be given 1o the ncst_higher grade in \
/ _ accordance_with tln:fﬁxi@iﬁﬁ hin:n’ar_chyl ¢

Geordan the archy [in o cadre/category of posts without crealing new posts

fur (W& purpose. " However, in case of isolated pnsts,,in_'}hc"‘g\\bschf"dé’ﬁii?d'Lhicmrchicul___ |

*ytades, financial upgradation shall be glven by the Minlstrles/Departments conctined dn the
iminediately next higher (stpndard/conuion) pay-scales as indicated in Ajy_xmm_ﬂ, whiclt is in
keeping with Part-A of the First Sched 1 dated Septcmbe"r'30, 1997

, ‘ Art-, ule anncxed o the Notification
( ;.0f the, Ministry of Finance (Depaitment of Expenditurc). For instance, incumbents of isolated,
" posts’in the' pay-scale S-4, as indicated in Anpggure-ll, will be eligible for the proposed two
‘ﬁna‘n_c.iz.xl upgradations only to thé pay-scales S-5 and $-6.. Financial upgradation on a- dynamic
. ‘basis (i.e. without having to create posts in.the relevant scales of pay) has beei
recommended by the Fifth Cenlral Pay Cotnmission only for the - Incutubents - of .isolated posts
,.f-wgli‘%}il}")’?i’,’“ avenues of promolion at all, Since financial upgradations under. the  Scheme -
~ shall:;be personal to the incumbent of the isolated post, the same shall be'filled at its original
)\ level {pay-scalc) when vacated. Posts which are past of a well-defined cadre shall.not qualify for
the, ACP Scheine on ‘dvnuric’ basis. The ACP benefits in their case shull be pranted
3 .":‘(ilglglonllig\g_to the exigting hierarchicel structure only; —

"8.%. The financial upgradation undes the ACP Schewmo shall be purely personal to. the
 employce and shall have no relevance to his seniority position. As guch, thete. shall be no

, . ‘additional financial upgredation for the senior cuployee on the ground that the junior employee
i o in the grade has got higher pay-scale under the ACP Scheme; ' '
o

9. On upgradation under the ACP Schewe, pay of an employce shall be fixed undec the '
© provisions of FR 22(]) a(1) subject to a minimum financiel benefit of Rs.100/- as per the
" Departoient of Personnc) and Training Qffice. Memorandum No.1/6/97-Pay.} dated July 5, 1998 © . 4

Scheme shall be final and no pay-Tixation benefit ‘

The fnuncial benefit allowed under the’ ACP

" *'shall ‘accrue at the lime of regular promotion i.c. posting against a fusictional post in the higher :
v _-,.gradc;-_,'l L ' : o ‘ '

e

T Lk St e e

10000 ,'Grant of higher pay-scale under the ACP Scheme shiatl be conditional to the fact that an

e

. erf_lployec,‘ while accepting the said benefit, sh
acceptance for regular promotion on occurrence

... to.accept, the " higher post on regular promotion subsequently, he sh
S, .. debarment for tegular promation as prescribed in the general i

- e

gll be subject to nornal -
nstructions in this vegard.
‘However, as and when tie accepts regular promotion thereafter, he shall become eligible for the
:gecond upgradation under the AP Scheme only' after ho completes the required eligibility
«sgrvice/period under the ACP Schewne’ in that higher grade subject to the condition that the

ol b Sm

all be deeracd to have given his unquulified [ &
f vacancy - subsequently. In case he refuscs g

eriod for- which he was deburred for rogular promotion shall not-count for the purposc. For;
y SN :“,“';f’;‘ciample:‘-jf a person has got oric financial upgredation after - endering 12 years of regular service ol
i o Uandafter 2 years thergfrom if be sefuses regular promotion and is consequently debarred for one
o0 o year and subsequenfly he is proioted to the higher grade on regular basis after completion of

} \ C 4l The15 years (1242+41) of regular service, he shall be eligible for, consideration for the second .o
1‘ ' - UpE ' rs in addition to twi yeats, = -

IV sl upgradation under the ACP Scheime only after rendering len more yea! 7 TSR
Yoo ‘ lered by him after the first finoncial upgradation (2410) in that highet *o57

oo . of scrvice already renc
| . grade i.e. after 25 ycars (1242+1+10) of regular service because the debannont period of cne
e 4 the required 12 years of reguiar service in that higher

" S year caanot be taken into account toward
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i

S kR Bxisting time-bound
T i;Minigtrics/Departments may
. calegories of cmployees.

R -_bé,ﬁadop{qﬁd in its totality;

o ..'ui:-:'l_gci'\gj‘irxg unilateral transfer on

28 yenrs of regular service, with
. ‘~.j‘~1;,_.‘€,~|_;q;‘c:-,sichcme, shall be granted direc
H s benefil of surplus regular service
. o schome) shull be plven al the subse
ol

a6 o 2
o~ .‘.“-'. = *

o

s N

R i Oyt
grant of benefits” under tixdv,#:",@‘f"
o> Such cases shall, therefore, be:¥
1965 and instruction thereundes :
W . S ’ . L

/penalty procecdings,
erning normal promoti
evant CCS(@CA) Rules,
L1207 The proposed, ACP Scheine conte
higher. pay-scale/grant of finuncixl bcnc',iltsfQigly:f"m'x‘d'.f‘sh"all;"'i'x,","(ffg‘an}opnt lq‘at:llxhl/ftxiic(iO})ni
%gp';‘gygln};ﬂ@}j‘xelg:mploy,ccs (:,onosrngg:._,\;,§ixlcei"o ¥ : ‘

ince; orders, regarding risérvation ' in promotion” arelit™
Sy ' } : : TR UMD 2 L Py =} L7 SRV I IOMER I aatidd. oo Ialh § SLrat
v,8pplicable only. in the case of regulag promotion, resorvalion, ordors/roste )

i Lo 1o the matter of disciplinary
z Scheme shall be subject to 1ules gov
. reguluted under the provisions of rel

e, HCEN
ot L P

O
+, L AT

plaips merel

hoy :
LR A CRiScheme which shall exte

B

sowever, at the titne of regular
.Shall ensure that ali resetvation

)

S T ,‘,";l; . L AR
promotion schemes, including in-situ promotion scheme, in
'»- 48 per- choice, - continue to "be .operational for 'the cor
However, these schemes, shal ’
. Scheme. . The Administrative

5:0ption-. in - the matter to choo

Pt

varioust,. . { %
wcerned

I not run concurrently. with the ACr
Miuj.slry/Dcpan_mgm;. --;not the cmployecs -« shall have, the; .
s¢ between the two schemes, i.e..existiog tine-bound promotion,
stheme or the ACP Scherue, for various catcgorics of cmp_lojces.",.,ﬂowcyqr, in case of switch- 1" ]
over, from the ‘existing time-bound promotion scheme to the ACP Scheme, all stipulations (viz. -
for:promotion, redistribution of posts, upgradation’involving higher functional dutics, etc) made

“undet the former (existing) stheme would cease (o.be 01)ci§uve.';}\'1'lle ACP Schenie shall hiveto ..« =
: RN TRy A 1:!‘;‘,: R T ey B AP P

o
e

D S

.- In.case of an employce declared surplus %m his/her organisation and in case of transfers 5
request, the regulat, §ewip¢;rcxﬁ:dqrgd-byrllifnlher in the previous ;
,organisation shall be counted slong with bis/her Ieg,‘ﬂ%,fﬁ(}(&?&ii%-l{iﬂgﬁwlewgg@?9}%#}j{?g for ¥

§ Rifhipe. of giving financial upgradation undor the Schome; and T TEREA Mt g R )

v

. Rl R SRR 1,
Carf i ey HLLT M {,’*lﬁ‘fai SRR Pt Ly
S PRI RR A DO I S .
. "'“‘h ',,.,'., TRRD 5.”\% SR

w150 “Subject to Condition No. 4 above, in cases where the employees have already compleled 1
‘ or without a promotion, the second finatcial uppradation-undeér .*
tHy. Further, in order tpurgtiqgglisﬂe‘:'::uhcggal level of stagoation,: -
(not taken imo::qccoum'_for the fisst, upgradation under-the -

ACP.Scheme ds & one time measuce. In other words, in res

enderedmore than 12 years but

3

. . ' .
pect of employees who have already .,

&

, iediately, the ‘surplug regular seryice beyond the first 12 yoars ”,
f_fS!pag‘l‘jfals‘q"b_e counted towards e next 12 years of regular service tequired fot grant of ch;secm:ld
«dinancial: upgradation and, consequently, they..shall. be, considered for the - second financinl; %

i upgradation also s and Wwhen they cornplete 24 :years of regular service ‘withaut waiting for
1" completion of 12 more yeurs

+ of regular service after the- first financial upgradation already + 73
i granted under the Schéme., T A A

P e RS
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o to e N
“r '!,:, A
‘ . .
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v
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N
LR
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(PRI TR &
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quent stage . (second) °f.'3§ﬁ'&*msialf.ux)gra,dauon under the' . -~

L less than. 24 years of regular. servico, while the flist financial. % i, ! 4
; s uperagation shall be granted irnnu
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ANNEXURG-LE
.,.fAEQQJj__Qb_L_,_OMMON PAY SCALES
As per Part-A of thie First Schedule Anpe exed 10 the Ministry of Fitkmce
(Dmmrtm«m of E.J(pmdl‘iqL__) j_oggm_ﬂ_ﬂ_ﬂ_ atlon doted Se Elgmbsr.jo 1997

Q

[RIEFF,RENCE PARA 7 OF ANNEXURE I o:é Tumgg_&gmommgwﬂ

S.No. | ) Revuscd pay-scales (P.s)
L. 351 1550-85-2660-60-3200
1. 52 S610°60-3150-65- -3540-
37| S3 T2650-65-3300-70-4000
| s 2750-70-3800-75-4400 ;
5. \ 55 3050-75-3950- 70-4590 \
6. ‘ 5-6 :;200-85—4')00.\ . ) '!‘{_i
TS | 4050-109-6000 \ ,‘ ¢
TEsE 4530-125-1600 ’;_;}l
\ 9 ‘ 59 5000-150-8000 ', Jei
B Lsm BS00-T753000 . 3
‘ i1 \ §-12 §500-200-10500 | k
¥ \ 513 \ 7450-225-11500 RE
5| S 7E10-250-12000 (_{@?—a&mﬂ
T FOTTEI0 T | eentmiMm'"‘W‘W%“"“‘
T\ TED T0000-335-15700 o5 200
16 “\""'S"ii" 20003756500 ] O T
< TIT \ 523 1206037518000 ) | W‘W&
i 13300-400-18300 } L”Mﬂ
/ )




. Aﬁf_ﬁI;ELEEA"['Q_[}E_&S;_jQ,E’,__]_'_!;_!ﬁ_d_ﬁ_gyﬂE_l) CAREER J’QOGRESSION SCHEME

i1
) - v AT
The main features of .Th/e Assured Career Progression Scherr-”‘."@?ﬁiﬁ gt e e o LY
O TS o “r:ﬁ
' ) @@Fﬁfﬂﬁﬁm#m&&mﬂu Py '.}
(1) Ttis financial upgmdaﬂonz nof..promofion.i' . 4
S T — S~ 5 AN 2009 .
(i) - It has no relation with vacancies, £ 1
: ' ' ' uwahati Bench
(i) Normal (Regular) promotion on the basis of vacancies Wik-eomtinme R
to be granted as per relevant rules, when ucancies in higher b
grade arise, ' -
. i
(iv) | Cadre Review will not cease. t
o : ‘ i)
(V) The benefit is on personal basis, g :
: hof
. L X
e - (M) Two  financial Upgradations under the ACP Scheme shall be L
_ available on completion of 12 Years and 24 years of regular :
fervice reapectively, ‘ [

(ifil) If the first Upgradation gets postponed on account of the

employee not found fit diye 1o Departmental proceedings ete, +hig | Ia ’fj

would have consequential effect on the second upgradations. { RN S

. (Mil) If an employee has ulready got one regular promotion, he shall ‘
: \\\) qualify for the first financial upgradation on completion of 24 e
y years of regular service under the ACF Scheme. Tn case two prior Yy );
promotiona on reqular basis have already been recelved by an -

§employee, no financial benefit under: the scheme shall acerue to :

o - ~ him. o
R ] Y/‘/x) . Departmental

Screening Committees (same as DPCs) 10 process .
S\ ! cases. - ' '
/ N ) ' . = a
PR (%) Screening 1o be held twice g year - Jan and Jul in advance. First

Do screening o be done within one month of the. issue of the order
| ' for cases maturing upto 31 March 2000, N4

(xi) Scheme to be operational w.e.f. 09 Aug 99. v




N

(xii) Upgradation to be given to the next higher grade in accordanie '

‘ with exigting hierarchy In the Cadre, In cose of igolated posta

where there is no hierarchy, upgraddtion should be given in the

! IR next higher scale’ as per standard pay scales recommended by
oo T Fifth CPC - L Lo |

2 S (xiil) On financial upgradation; the concerned employee will continue to

o ‘ . retain old dcsignaﬂoh and per‘fo'r;m such duties as entrusied 1o
the employee. -

(xiv) The ACP.Scheme will be r?qsfri_c?ed to financial and certain other

S . benefits like House Building ‘Ad_vonce, Allotment of Government.

R Accommadation, Adwances etc. only. -This will not confer any

privilege related to higher status e.g. deputation to higher posts
etc. ' : :

fixed under the provisions of FR 22(1)(a)(1) subject to a minimum .
- financial benefit of R3.100. The financial benefit allowed unded
the ACP Scheme shall be final and no fixation benefit will acerue

Cy.

{

l

‘»

|

!

1{  (xv) On upgradation under ACP Scheme, yay of an employee shall be.
| | . P9 pay ploy

E‘ - . . .

| |
i .

| at the time of regular promation. B
11 .(xvi)‘ In fhe:maﬂer of- bisciplindry Penalty proceedingS,’Q"G“f of %
: S benefits under the ACP Scheme will be subject to rules governing :
P .. normal promotion. : o

. (xvii) Orders regarding reservation in promotion are not applicable to
ACP Scheme. ' .

i (xviii) Exisﬁhg Tn Situ Promotion Scheme will not run coneurrently with

' the ACP Scheme. |

-

o b (xix) In cases where employaes' have already completed 24 _Vyec‘nfslrof R
. G reqular_service with _or without @ pr‘komofion}"set.-ond* financial
i ) - upgradation under the Gcheme shall be granted directly.
S ‘ ¢ 310! .
' L ‘{@ﬂﬁé‘ka‘f?‘ﬁg' :
o A inigtratten T ‘
| s ~ 5N 2008
: \ g“:u‘wahaf‘ Ben’ i




STATEMENT OF FIXATION OF PAY UNDER CENTRAL CIVIL SERVICE

—21-° NNEXUPE

RULES, 2008

‘Name of "t‘lv{él 'é-tsVél'l‘\l‘nel'\l Sevant

{REVISED PAY)

$T-002 Smt P Bhattacharjee, ™~

Designation of the post in which pay is to be
fixed as on January 1, 2006

Senior Teacher .

Status (Substantive/officiating)

Substantive.

Pre-revised scale(s) of pay applicable for the
post (in case more than one scale of pay is
applicable for the post and these have been
merged in pursuance of the recommendation
~of the Sixth CPC in a single revised scale, the
scale of pay in which the employee was

| actually drawing his pay should be specified).” |

Rs 5500-175-9000

Existing emoluments as on January 1. 2006

1@ Basic pay

(including Sféijnation
Increments, if any)

Rs 7.250.00

(b) Dearness Pay

| Rs 3,625.00 -

(c) Dearness Allowance applicable at CIGPI
average 536‘(182 = 100) i

i
’

Rs 2.610.00

(d) Total existing emoluments ((a) to (¢)

Rs. 13,485.00

Revised pay band and grade pay
corresponding to the pre-revised scale shown

above the

appropriate
mentioned)

scale may  be

at Sl. No.4 above. (In the case of HAG+ and |

PB —2. Rs 9300-34800 + Rs 4,600/-

Pay in the revised pay band/scale in which
pay is to be fixed as per the fitment table
attached at Annex ~ |, '

Rs 13,490.00

Grade pay to be applied in terms of Ruie 4 of
CCS (RP) Rules, 2008 -

pay of Junior, if applicable (Notes 7 and 10
below Rule 7(1) of CCS (RP) Rules, 2008).
Name and pay of the junior also tc be
indicated distinctly.

Stepped up pay with reference to the revised -

NA T \

Rs 4,600.00

G;n;imi'ﬁv&ﬂmmigmﬁm i

g | =5 N 200

10.

Revised pay with
Substantive Pay in cases where the pay fixed
in the officiating post is lower than the pay

fixed in the substantive post if applicable (Sub
Rule (2) of Rule 7)

referénce to the

NA ]

uwahati Bench

1.

Personal Pay, if any (Notes 6 and 8 below

Rule 7(1)

NA




22 ~

‘ 2
(q
|12, T Revised emoiuments after fixation
(a) Pay in the Revised Pay Band/Pay Scale Rs 15,180.00
(b) Grade Pay ] Rs 4,600.00
() Special Pay, if admissible (Sub Ruls 1(C) NA
| of Rule 7)- L - ‘
(d) Personal Pay, if admissible NA
(f) Non-Practicing Allowance, if admissible NA
(Sub Rule 1(D) of Rule 7) '
13, | Date of next increment (Rule 9 & 10) and pay NA
after grant of increment-
| Date of Increment Pay afterblncr‘ém_ent
(a) 01Jul 2006 - Rs 14,040.00. * Pay in the Pay | Grade Pay
(b) 01Jul2007 - Rs 14,600.00- Band/Scale = . (wherever-
(c) 01Jul 2008 - Rs 15,180.00. : ; abpl‘icable) ‘
Rs 15,180.00 Rs 4,600.00
14, | Any other relevant information ~~ | Incumbent proceeding on

sunerannuation- pension wef 01 Feb
09. '

Date : \ 0’ Sep 08

Signature & Designation of Head of Office. -

. , x
Contral Agminissive Touna

L5 AN 2008

@Wft e

ywahati Bencht

VW@WW@ o
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STATEMENT OF FIXATION OF PAY UNDER CENTRAL CIVIL SERVICE (REVISED PAY)
| | RULES, 2008 - '

Name of the Government Servant™~ ™~

5410014 Smi P Bhatiacharjes.

Designation of the post in which pay is to be
fixed as on January 1, 2006 '

Senior Teacher

. 7

Status (Substantive/officiating)

i
!
i
i

.- | Substantive. .

Pre-revised scale(s) of pay applicable for the
post (in case more than one scale of pay is
applicable for the post and these have been
merged in pursuance of the recommendation

.of the Sixth CPC in a single revised scale, the

scale of pay in which the employee was
actually drawing his pay should be specified)

'| Rs 5500-175-9000

£

Exifstihg,emolumeﬁnts as on January 1, 2006

(a) - Basic pay (including  Stagnation
Increments, if any)

Rs 6,550.00
. ;'g

(b) - Deayhegs Pay

T [Rs 327500

(c) ‘Dearness Allowance applicable at CICP|

average 536 (1 82? 100)

"|Rs 235800

(d) Total existihgfemolumert—\fé ((a) to (c))

Rs. 12.183.00

Revised pay band and grade pay
corresponding to the pre-revised scale show
at Sl. No.4 above. (In the case of HAG+ and
above the’ appropriate  scale may be

-

|:mentioned) ...

Pay'in the revised pay Bandiscale i whici: |1 | Rs 12,156.00

pay is to'be fixed as per the fitment table

attached at Annex - |.

PB - 2. Rs 9300-34800 + Rs 4.600/-

Grade pay:t'd-be applied’in terms of Rule 4 of
CCSs (REZ Rules, 2008

" |'Rs 4,600.00_

indicated distinctly/

Stepbe"‘d?up, pay with reference to the revised

pay of Junior, if applicable (Notes 7 and 10

below Rule'.7(1) of CCS (RP) Rules, 2008).
Name"and "pay of the junior also to be

NA i e 3Rk
| Central Mmin{iwmm |

-3 JAN 2009

unat

10,

Revisad: pay with reference to  the
Substantive Pay in cases where the pay fixed
in the.officiating post is lower than the pay
fixed in the substantive post if applicable (Suf
Rule (2) of Rule 7)

uwahati Bench

NA T e |

11.

Pé'rsdna';lf -,Péy, if ény_ (Notes 6 and 8 belov

Fuite 7¢1)

[T

o e mex e . e -
A e e T

NA

——— e o et

7

<
-
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-

Revised emoiuments afier fixaiion™ =~~~

" [ (8) Pay'in the Revised Pay Band/Pay Scale |~

Rs 12,190.00

(b) Grade Pay Rs 4.,600.00
| () Special Pay, if sdmissible (Su5 Raie 1C) [ |NA
of Ruie 7) ' . _—_
(d) Personal Pay, if admissible : NA
- I .
{f) Nun-Practicing Allowance. if arimissible NA
(Sub Rule 1(D).of Rule 7)
13 Date of next increment (Rule 9 & 10)|and pay NA
after grant of increment ‘
Date of Increment Pay after Increment
(@) 01Jul2006 - Rs 12,560.00. 1300 Pay in the Pay | Grade Pay
(b) 01Jul 2007 - Rs12.940.00. /2220 Band/Scale - {wherever
(c) 01Jul 2008 - Rs 13,330.00. 15360 applicable)
: Rs 13,330.00 Rs 4,600.00
‘ v
14. | Any other relevant information { Incumbent proceeding on{
o » “ superannuation pension wef 01 Feb
09.
Date: . Dec08 Signature & Designation of Head of Office.
I,,eee.u_w*i’gfﬁ%gﬁhaf »
Contral AAmintotiae oo
| PO =m0 |
L__%;uwahau Bench
¢ . V ' ,
|
L . e . :

R




STATEMENT OF FIXATION OF PAY UNDER CENTML,CIVIL_&ERVICE,(RE

RULES, 2008

'
i

1. Name of the Government Servant - 5410014 Snt P Bhattacharjee.ﬂ o
2. Designation of the post in which pay is to be | : | Senior Teacher
fixed as on January 1, 2006 ' It
3: [ Status (Substantivelofficiating) _ | 'Substantive.
4 .Pren:r,e‘h‘v.is_é,_d__si_gal,j of pay applicable for the Rs 5500-175-9000
'+ | post (in case more than one scale of pay is T e
applicable for the post and these have been
| merged in pursuance of the recommendation
of the Sixth CPC in a single revised scale, the
‘scale of pay in which the employee was
actually drawing his pay should be specified).

hel

Existing emoluments as on January 1. 2006

i .Increments, if any)

"r .

(@)  Basic pay (including Stagnatidn

i

Rs, 6,550.00
i N

(b) Dearness.Pay

‘ 4
Rs; 3,275.00

-_..| average 536 (182 = 100)

(c) Dearness Allowance appiicabiel at CIGPI

Rs:.2,358.00

(d) Total existing emoluments ((a) ¢ (c))

Rs. 12,183.00

Revised pay band and grade pay
corresponding. to the pre-revised scé}e shown
at Sl. No.4 above. (In the case of HAG+ and

above the appropriate scale may be
mentioned) '

PB - 2. Rs 9300-34800 + Rs 4,600/ |

Pay in the revised pay band/scale:in which

‘| Pay is to be fixed as per the fitm;ent table
" | attached at Annex — |I.. i

Rs 12,190.00

- [ Grade ;;éy to be applied in terms of Rule 4 of
CCS (RP) Rules, 2008 ’

l

}

. | Rs 4,600.00 .

et e ﬁ-——'ww*'»-v—:r - -
e

e —— =
.- L

Stepped up pay with reference to the revised

“.. [ pay of Junior, if applicable (Notes 7 and 10
-|-below Rule 7(1) of CCS (RP) Rules, 2008).

Name and pay of the junior also to be
indicated distinctly :

. 1,
|

NA

e

SN EIN
. .| Substantive Pay in cases where the pay fixed
| in the officiating post is lower thar the pay

" | Rute (2) of Rule 7)

Revised 'pay' with  reference ;té the

fixed in the substantive post if applicable (Sub

NA .

A1,

Personal Ray, if any (Notes 6 and 8 below | -

Rule 7(1)

NA.

Contial Admintstraitve THbunai |

-5 g 2008 M

AT R 3 T 1)
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W
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Guwabatt Bench
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A”

Revised emoluments after fixation™ |

.

(b) Grade Pay

(a)"‘iSay'in‘(ﬁ?ﬁ&i‘s‘;‘éd’ﬁ?fééﬁ&/ﬁéy‘§éél’é”

Rs 12,190.00 "

] ‘(c) "Special Pay,

.'-'; do e
NP ¢

"| Rs. 4:600.00

if admissible (Sub Rule 1(C)
of Rule 7y 5

NA

P

| (™ Non-Practicing Aliowance.

(d) Personal Pay, if admissible

NA

13.

A Date of next increment (

i admissible
(Sub Rule 1(D) of Rule 7) b

1

NAT

after grant of increment

ate of ln_cremen

=die ot Increinent

Rule 9 & 10) ah_d pay' :

NA

- R —"
TR T

T S rec s e R "
3 s el LT
5 ~ IR -

“| (€) 01Jul 2008 -

(8) 01Ju12006 - Rs 17.300.00, '
(b) 01Jul2007 - Rs 17.820 00,

Rs 18,360.00.

' Pay after Increment .

Pay in the Pay

Grade Pay
Band/Scale

applicable)

Rs 13,760.00 | Rs 460000 i
14| Any other relevant information , Incumbent proceeding on’ i:
' i Superannuation pension wef 01 Feb [t
! 09. ’ -
L .
) 4
|- g
b '
£ M ﬁ,’,ﬂ,’.ﬁﬁ. N
| 0o - o
Signature & Designatiah BANGLd of Office. - L
E v" . ‘ ’:_v
o [Emwr e |
: Gontied Administrsiive Tribunal e
e 1 5 JAN 2009 L
4 o M o
e Tl ‘ X
GusahatiBemen [ I
S
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,‘ | Noi 27013/35/)9-})1‘ v, o ke
Government of India/Bharat Sarkar S E)
| Mmﬁft" WOU_’]‘Z‘LE A ra/\(_.:%h Manirataya ‘ }
" T 5
Lok
S 'l"o,' o Rt
Lo T The Diretor General, P
o e Assm Rifles, - '
.- Shillong=793011. ¥
c ’)ub- Revision of Pny Scale of Teaching Staft iy Assam Rifles-
’ |cgsudin;, : R T . -
AR ) ‘_» # ‘7;‘
e Sir.” | i b
. . : 1 / b
_, Uam directed 10 refer to your \euu NcA/Vll PS/T, /86/Vol lillSGO [ J ' :
S8 dated 15,6 ’(),Q.,l_ on. the, suchu‘cned ubove. " The matter 1cpmdmu (,"‘ )
: .ulrmss:bxm ¥ ol revised puc* scules in uspcu of tl..(fexun categories of S l\} :
el T ca% of Assam R!ﬂcb lipy bc.en consideréed in: conSultalmn with Minjsiry® o !
(Tf’l mam e. /J S
T ' \ ‘-\/\,:' R
oA s s lemug that only such St 'I‘cnchcrs oljnsnm Rifles muy be .0t )
S Upluced dn the higher seale of R, 5500-9000/- whose | recruitment rules, 1 :
‘prescribe minimum qualification uf{C:mduauon + B.Ed on par with TGTs of? R
e Lental "Government . Al other Lalegories 01 Sr. lcuhcrs may only be
e placul in, th«, wm,sgg«,du) r u.\lsed iy suales vithout any upgra_‘ ation:
SR A .'3.“;' l‘lu'; issucs with the upprmal of Ministy of Finance vide their
L DY e 700110 dated* 26/06.2001 and Integrated Finance Divisjon of
B this Mmistxy vide their Dy.No.612/Fip, 1112001 dated 01.07.2002. a b
&
R ' Yours I‘althfull)u
‘ (Nirn] }a Dcv) .
: Desk officer '
o -'Cnpy to:~ | R
1 I (;) Pay &/\Lcountb Officer, Assaln Rifles, :slnllong\. . |
c (i) - Pay & Accounts officer, MHA, - : 1
o (i) IS(P), MHA (for information). _ ‘ |
1 (iv)  Director(P1), MHA (for lnlun‘nmion) (S by TN N T
| (V) Director (Pers), MHA. g gé‘m‘gat;mmmxwwm _ 1
(Vi) Finli (MHA). | ‘
! ~ 5 JAW 2009 :
- . l ‘ |
\&i &N |
. ; |
. € L
‘ " i b J)_
e e [P ﬁ_,l__H*..,,; e S AR s -

S 2 e g,
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»

lvlahémidgshdiaya Assam Rifles
Directorate Zeneral Asaam Rifles’
Shillong - 7%3. 011 '

A/vm:t-pa/'r/as/vm-mn/ uq{ \ } Jul 20*2
List SN
' List wtps
‘ *’Lmt miict
“List - ip!

Y
Tele No : 705076

~

REVISION OF PAY SCALE' OF 'If,CHING STAFF IN
ASHAM RIVLES : :

1. Re£ this Directorate 1eLt=r'NoA’VIII—?}é/T/%/le 111/

654 dt 07-Dec 2001, e
"2, - A copy of Mii's letter No T7.2701./35/99-PF.IV dated 03

Jul 2002 regarding admissibility| of revised pay scales in

respect of different categories pbf Senior Teachers of Assam

Rifles ls £wd herewith for implemem_aticn of proper pay scales

to. Senior '1‘eac.hara with Graduatijont, B.EA and witlmuL B.Bd please.

/.'
. / ‘
, .
[/
t " -
. - - : ,/ Vg’//
o e R . . T 7 jngh) - '
‘;_:n_c_v:‘}_._t.:-.'hs c?bo_ve It Co. . | .
Pl ' ) hssleant Deputy Director (A)
’ for Diroctur (e 1, sam RILL
COpYy £O =, .4 A ~for Diroctur ? Ggnerol heudm Rifles
{Internal)’ ‘ :

Record Branch(NL. Scc‘tjm\, - alongwi h a copy of MHA's above .

nentiored letter for info pléase.

L er?"“’w axﬁ%fg
| dontrat Afimm{g&mwa T¥ou

{

- 5. AN 2009
WW

L Guwahati Bench
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NSRS o ANNEXURE-

Mal‘amdeshalaya Assam Rmes
Directorate General Assam Rifles
Shiflong-793011 . .

- MMWQC{A{W—!WACPIQGOW /,,.(/ 6} 0t 2008

e e e SN
i =

.w!r!eﬂdqmmv{ . , . e
QPyt%mmRﬁes S :

. L)
’
ot . 4

-

e et (i

T ot

P -

i ){_*;)}('f:", e

cal e ,_,'
DA

"

‘ts..

' P4
o i lmn?ll{e&‘(ﬂmnmf ’wan:m talnd 03 Jun )0(?5

5  Hisg
gunle  of ReA500-9000. whose  reciuibm
 Gualuation+ELED at pay with TGT (Toatied Gese

: Hb! vum lelter No. A nﬁsumoom.m daled {

RO GRANTOEFOLBENGETUNDER RGP
W,it;!&ﬁ 10 (EACHNG STAFE 1, e

8 Jul 2008

Rmi Ptanma Baltac!xas}m Summ Teac{.m of 1H AR wm appoiited as dtmmv !caches om w
wict 1871 and furthor promoted fo_the renk of Seniok Teacher on 09 Ay B4 & the pay ool o
m, u(w %ﬂ mo £ D#G-?thi» and revised pay scaig i fhe 5 CPC 4500 10007

t

U:f.h of appainimes (Jumos Teadtm)
\h) Dam of appuitmant (‘;.emur Tvat,he:)
: {v) i ‘H{);a;%:f;t ;Q;‘élﬂilm of i).y;als senice
4 (d):' o ﬂf o wmllm o 24 years service

The fr:iumm M%Z_ﬁ_.m a!n mty taen

.

i}" | "”Jﬁt‘“"*:

: "jw‘

(0)

‘ wawlw in thn ¢itsi¥‘t<xxaat‘ i Bhaltacharjes me as under -

T

e ned Nighet ptx) seale G{Rs 'f%‘{? 14@4:0 :
{;%d o tm.nd' W%'lvr s;mp!a!son of 12 .é;s mdumt suivice.

"l
,Gemvra!‘ PNt

17.0(;1197

]

09 Aug 19

13

12 0t 1963 L

i Ay 1040

$

fo fhe mcﬁ hs(%r thig Lne Sw,r R

_!:gvm» yranked in the indl afles compielon of 23 ! qu sotvise, I tm ned

higher pay °m «nms 3’»00 175 9000! #el 09 Aug 1999,

————

Qiggisg that qmty such semq: teac«e:s »f Asvam Rifies iy be placed i e Wighar

anl_iles  prestibe  mininum  ouaiication ai‘
wnda oy

chers) of Conlral Gavgintannd. Jol athar

& AT

otreiye TIDURR

~ 5 JaN’ 2008

categaries a*f seniorteackevs pay only be placed in the coresponidiog retsed pay scakes withost

R AN

l

i
I
l
{

o e .
D e RLT X Sl B

T any upgiadation vide N tedey Mo O T 70ZI0S0. 0T Y dated 03 Ml 2002, Tivs is already

- intimaledfcastatad fo- w&s/{%dom and 10ARs ‘mc his. Ul tetui No AVGHPILQeNV IV itm
datog VY mmmz )

Caitd 41

LY .
R R S

R R )

- aM 0 wnmnzud fo draw pay ami anmarbm o (o pay scale of 1ts 4500-7480 wat &1 Jan / -
3996 as et i revised oy scaL(F‘ho%u capy at&athcd foryour ready mfemnco 7
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| Sub - Pension Proposal of Self.

Respected Sir, EveTe Rl

- wef-1-01-~ 1996,

Dated __'%  Dec 2008 - :

— Zf { — ’ /\N’N(’EXURE"'—‘%' i1

To v - }

’ The Director General
Mahanideshiaya
Assam Rifles - | B )
Shillong - 11. , v : '

- (Through proper channel ) e WIS SUYEHTTT
| o - Central Administrettvs Trbunal

5 2009

o , Guwahati Bench . ‘
Most humbly | beg to submit the follGwing lines for your kind Perusal please.

Sir, some doubts has arisen as to the pay scale to which | was entitled as on 1% January
1996. o ' o ‘

~ That Sir, | was appointed as a junior teacher in the pay scale of Rs 110 wef from
12 —10-1971. The revised pay scale corresponding to that was Rs 330 — 560 wef 01- 01 1986,

Sir, I have been promoted as senior teacher on 09 - 08 - 1994 consequent upon
upgraduation. of the. pay scales. | was entitled to the pay scale of Rs 5500 - 9000/-

Sir _sih_ce | had sendered more than 24 years of regular ahd continuous service and got

- promotion as-senior teacher, | was further entitled to the next higher pay scale of Rs 6500 to
- 10.500 as the 27’ ACP after introduction of ACPs in 1999 as to my belief. Under the ACPs only
- next higher pay scale in the existing hierarchy is allowed as ACP benefit.

, in ‘view of the aboVe | pray to your good self to kindly ensure that after having rendered
37 years of service, pensionary benefits should be allowed to me on my supernuation without
any hindrance. .- -+

_‘Thanking' you Sir in anticipation.

Yours faithfug
- s
bt
Mrs Pranati Bhattachrjee
Senior Teacher.

S‘*«Y‘ Q)‘Ldlh‘huoj/" BN |

e A bt 8 R A R - I N

#3d
eEs




| - o, - ANNESURE == (9
: | - ~ b2 - - o
: R i*r«mm-:- 3410014, Smt. P. Bhattacharjee - ,
I Sr. Teacher -
) ' 5 Assam Rifles
S YT TR aifbeTor)
; Fo = The Director General j Central Admintsirsitve Tihonai
-t Mahanideshalaya :
Assam Rifles : ! - ,
. : - 1aA
o Shillong - 973011 : § s 2008
' ( Through proper channel ) ' W TS
- : : ‘ ‘ uniesiett Benctn
| Sub:- Anomalics in_the Fixaiihn of pay and Grand of 3" ACP.
;' ] S
' Sir,
| 1. Most humbly I beg to submit the following lines for your kind perusal.
2. I was appointed as a junior teacher on 12-10-1971 and promoted to Sr. Teacher on (09-08-1994.
Q - With out any financial benefit. When the 5" CpC imple]!inemed I'was placed in the pay seale of 5500-
: 175-9000 wel 01-01-1996, ) o
3. But as per your letter No.l.l4()l»6/Rec ( Adm-1V ) ACP/2008/21 dated 07 Oct 2008, my pay
scale has been re fixed and-brought down to 4500-125-7D00. Would you please explain how can you
re-fix my pay (brought down ) in the scale of 4500-125-7000, when you give the 1" ACP to junior
teachers with out B Ed the scale of 5000-150-8000, which should ( at least ) be the corresponding -
~scale-of a Sr. Teacher with out B Ed. ‘
4. More over whife re-fixing pay hased on your letter quoted ahove, please note that while
caleulating the yearly inc‘l"'cménl.s'_ from 20006, the Grade pay has not been counted and hence again
an error in the calculation of Basic pay taken place. .
5. Further more, as per the 6" CPC there are three ACP schemes and my 3™ ACI’ is also to be
calculated before finalizing my pension, '
6. In view of the above said reasons | | request your kind office to go through the above three.
requests and remove anomalies in the fixation of pay before my super annuation,
7. Thanking you sir in anticipation .
L S
o4 |e! Yours faithfully.
Dated : 07 Jan 2009. _ )




Sap ar SLLTTONE -

BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL

GAUHATI BENCH

IN THE MATTER OF :

Fantral A.dm%métmtiveﬁ‘mu@_naj
dva wemalEn

| OZ\‘ 23 NOV 2009 ¥ Smt Pranati Bhattacharjee,” Retd Senior
! A

4 Guwahati Bench R Teacher

Wl ............................. Applicant

- Versus -

——

O.A No.13/2009

Union of India & Others

.......................... Respondents

IN THE MATTER OF :

Written statement submitted by the Respondents

WRITTEN STATEMENT

The humble answering respondehts
submit their written statement as

follows:

behalf of all the respondents in the above case and | have gone through a copy |

Save and except whatever is specifically admitted in the written statement, the

W Q’@\ of the application served on me and have understood the contents thereof.

contentions and statement made in the applicatioh may be deemed to have

.0 ’ #Dner ¢ nordi

been denied.
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(b)  That the application filed is unjust and unsustainable both on facts and in
law. The orders vide which pay of the applicant was fixed has now clarified the
grounds for fixation of pay in the pay scale of Rs. 4500-7000 and thereafter in the
pay scale of Rs. 5000-8000/- instead of Rs. 5500-9000/-

(c)  That the application is also hit by the principles of waiver estoppels and

acquiescence and liable to be dismissed.

(d)  That any action taken by the respondents was not stigmatic and same
was for the sake of public interest and it cannot be said that the decision taken by

the Respondents, against the applicant, suffered from vice of illegality.

Brief facts of the case:

At the outset, As per Aséam Rifles Rules 1981, published lin the Gazette of India
Notification No.10 dated 07 March 1981, Assam Rifles férce has clrlly three
categories of teachers i.e, Senior Teachers, Hindi Teachers and Junior
Teachers. All teachers are granted 1% Assured Career Progression on
completion of 12 years of qualifying service and 2"* Assured Career Progression
after completing of 24 years of qualifying service. As per Ministry of Home
Affairs letter No.l1.27013/35/99-PF-IV dated 03 July 2002 only such Graduate

Teachers having minimum qualification of Graduation plus B. Ed degree are

D e

placed in the revised scale of Rs. 5500-9000/ after completing 12 years of
service. Furthermore it is submitted that the Assam Rifles teachers are

governed by Human Resources Department policy@ no PRT and others

L

categories as applicable to this force.

Wll_@_mm



- Photocopy of Gazétte of India Notification No 10 dated 07
March 1981 is attached herewith and marked as

ANNEXURE R-1.

Photo copy of Ministry of Home Affairs letter
No.11.27013/35/99-PF-IV dated 03 July 2002 is attached

herewith and marked as ANNEXURE R-2.

Parawise Comments

3 That With regard to statements made in paragraphs 1 of the Application, the
answering respondents beg to state that:- The applicant was appointed in the

Assam Rifles as Junior Teacher w.e.f 12 Oct 1971 in the pay scale of Rs 225-5-
|, A np— :

260-6-290 per month. Further she was promoted to the rank of Senior Teacher

HQDGAR signal No.A3139 dt 30 Jan 1995. Since a promotiorf fromjjunior

Teacher{to the rank of senior teacher was granted to the applicant, she was

granted ACP Il wef 09 Aug 1999 in the pay scale of Rs 5509790O0/— vide HQ

AT Py

DGAR letter No,1.14017/Rec(Adm-1v)/2008/038 dt 03 Jun 2008 as she was in
receipt of pay scale of Rs 5000-8000/-wef 01 Jan 1996 vide 18 Assam Rifles DO

Pt Il No.03/Civ/2002 dated 19 March 2002 in response to HQ DGAR letter No.

ANIII-PS/T/86/Vol-111/2001/638 dated 06 November 2001, being

s D\

non B.Ed

Senior Teacher. She was granted 2" ACP wef 09 August 1999 in the pay scale

of Rs. 5500-9000/- vide HQ DGAR letter No. 1.14017/Rec(Adm0-1V)/2009/038 dt )

03 June 2008.
I
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This Directorate letter No. 1.14016/Rec (Adm-IV) ACP/2008/121 dated 07
October 2008 was not issued arbitrarily but it was issued in reply to Headquarter
21 Sector letter No. A/15007/2008/628 dated 08 July 2008 asking for grant of

higher pay scale to the ibid applicant (Annexure R-5 refers).

Photocopy of Headquarter DGAR Signal No. A3139 dated
30 January 1995 is attached herewith as marked as
Annexure R-3.
Photocopy of Ministry of Home Affairs letter No.11.27013 / 35
/' 99-PF. IV dated 08 June 2001 is attached herewith and

- marked as ANNEXURE R-4.
Photocopy of Directorate General Assam Rifles letter No.
(Adm-IV)ACP/2008/121 dated 07 October 2008 is attached

herewith and marked as ANNEXURE R-5.

That with regard to statements made in paragraphs 2 to 3 of the Application, the
answering respondents have nothing to state as the same pertains to the
jurisdiction and limitation to entertain the present application. However the
answering respondents beg to state that the application is unjust and

unsustainable both on facts and in Law.

That the averment made in Para 4.1 and 4.2 the Original Application, the

-answering respondents submit that the applicant was appointed in the force as

arrT——————————"

Junior teacher on 12 Oct 1971 and proceeded on superannuation pension wef 01
e Semmnsrcnmre e KLY ~—— . —

N ——— PSRN,

L‘Feb 2009(FN) rest being formal submission of the applicant, the answering

e
respondents offers no comments . K
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6. That with regard to statements made in paragraphs 4.3 of the Original
Application, the answering respondents beg to state that the Assam Rifles is
governed by the Ministry of Home Affairs and all the teachers‘. are General
Central Services group ‘C’' non gazetted and non ministerial employees as per
Gazette Notification No 10 dated 07 March 1981 (Annexure R-1refers). |}

However, it is submitted that the post of Senior Teacher is to be filled 50% by

o PINC S h)

direct recruitment and remaining 50% by promotion, failing which, through direct

recruitment.

7. That with regard to statements made in paragraphs 4.4 of the Application, the
answering respondents beg to state that the same is a matter of record and

hence offers no comment.

8.  That with regard to statements made in paragraphs 4.5 of the Application, the
answering réspondents beg to state that the Assam Rifles does not come under
Human Resource Development, Department of Education Ministry. The Assam
Rifles is governed by Ministry of Home Affairs as per G_aze.tte Notification No 10
dated 07 March 1981(Annexure R-1 refers). Further the contents of this para are
partially correct to the extent of pay scale of 3" and 4" CPC. But the pay scale

of senior Teacher with effect from 01 January 1996 @ Rs. 5500-9000 is

applicable to only those senior teachers whose qualification is_Graduation + \\
:B.Ed. Moreover different Central Police  Organizations and Government

departments have different task / role, rank structures, pay scales and are hence

cannot be compared.
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That with regard to statements made in paragraphs 4.6 of the Application, the
answering respondents beg to state that the contention of the applicant is

incorrect and baseless. The applicant had already enjoyed one regular

promotion from Junior Teache to the rank of Semor Teacher with effect from 09

w W

August 1994 thus she was granted ACP Il wef 09 Aug 1999 in the pay scale of
W

)

eI

Rs 5500-9000/- vide HQ DGAR letter No,|.14017/Rec(Adm-|v)/2008/038 dt 03

Jun 2008 as she was in receipt of pay scale of Rs 5000-8000/-wef 01 Jan 1996
vide MHA letter No.l127013/35/99/PF.IV dt 08 Jun 2001 read with MHA letter

No.11.27013/35/99-PF-IV dt 03Jul 2002(refer Annexure -2).

That with regard to statements made in paragraphs 4.7 of the Applicatioh, the
answering respondents beg to state that the contention of the applicant is
incorrect and baseless. As per MHA letter No.11.27013/35/99-PF-IV dt 03 Jul
2002 (Annexure-2 refer),it is clarified that only such Sr.Teacher with rw \/</

qualification of Graduation +B.ED at par with TGT of Central Govt. of the Assam

Rifles may be placed in the higher scale of Rs.5500-9000/- rest all other

T

categories of Sr. Teacher may only be placed in the corresponding_revise pay

scales without any Up gradation. Thus the applicant has always been placed in

the correct granted pay scale and not eligible for the scale of Rs.6500-200-

10500/-

That with regard to statements made in paragraphs 4.8 of the Application, the

» answering respondents beg to state that the applicant is no where placed in lower

\the pay scale of Rs. .8000-150-8000/- with

scale of pay. She was correctly grante
effect from 01 January 1996 wde 18 Assam leles part Il order No.03/Civ/2002

dated 19 Mar 2002. The revised pay scale of Rs. 5500—175-9000/- has been

frgier- 143003
Wl PRG0S
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(denied &) the applicants on the basis of Ministry of Home Affairs vide letter dated

03 July 2002 as the same is oniy applicable to Teachers havmgprescnbe '

minimum qualification of Graduation plus B Ed and aII other categories of Sr

Teachers of Assam Rifles to placed in the corresponding revised pay scales

without any up gradation.

That with regard to statements made in paragraphs 4.9 of the Application, the
answering respondents beg to state that the promotion of Junior Teachers to the
rank of Senior Teacher may be issued as per Assam Rifles Teaching staff
Recruitment Rules 1980, on occurrence of vacancy of Senior Teacher . The
applicant had to serve as a Junior Teacher , for a long period prior to her
promotion to the rank of Sernior Teacher, for want of ‘vacency. However it is
reiterated that only such Senior Teachers of Assam Rifles may be placed. in the
higher scale of 5500-175-9000/- whose Recruitment Rules prescribed minimum
qualification of Graduation plus m par with TGT of Central Government.' All
other categories of Senior Teachers of Assam Rifles may only be placed in the
corresponding revised pay scales without any up-gradation. Moreover, the letters
dated 03 July 2002, 17 July 2002 and. 07 Oct 2008 , in no way violated the
provisions of Assam Rifles teaching Staff Recruitment Rules , 1980. These

letters only communicate the pay scale of senior teachers/factual position of ibid

senior teacher’s case.

That with regard to statements made in paragraphs 4.10 of the Application, the
answering respondents respectfully -beg to submit that every statutory order is
issued in the name of the President of India in MHA. Accordingly, letter dated 08

Jun 2001 was issued by showing revised pay scale of both Junior Teachers and

SRTERET: - L olikt
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Senior Teachers. Thereafter vide MHA letter dated 03 July 2002, the position
was clarified that the pay scale of Rs.5500-9000/- was applicable to only those
Senior Teachers whose qualification is Graduation plus B.Ed. Both these letters

were issued by MHA after obtaining due approval of Ministry of Finance.

14.  That with regard to statements made in paragraphs 4.11 of the Application, the
answering respondents beg to state that this Dte letter No. 1.14016/Rec(Adm-1V)
ACP/2008/121 dated 07 Oct 2008 was issued in reply to HQ 21 Sector Assam
Rifles letter No.A/15007/2008/628 dated 08 Jul 2008 asking for grant of higher

pay scale to the applicant ( Annexure refers). Moreover, the applicant is no

v
Ed

where placed in lower scale of pay. The applicant was correctly granted the pa
scale of Rs. 5000-150-8000/- with effect from 01 Jan 1996 vide 18 AR part ||

order No. 03/Civ/2002 dated 19 March 2002. This Directorate letter
No.l.1401~6/Reé(Adm—IV)/ACP/2008/121 dated 07 dct 2\098 is Stating the factual
positing of the case. Furiher it is respectfully submitted that the applicant had
already availed one regular promotion from Junior Teacher to the rank of Senior
Teacher with effect from 09 August 1994, she was eligible for grant of ACP Il with
effect from -09'August 1999. Accordingly, she was granted ACP Il with effect
from 09 August 1999 in the pay scale of Rs. 5500-9000. The pay scale ais
claimed by the ibid applicant, on grant of ACP Il ie. Rs.6500-200-10500, is
applicable to those senior teachers, whose qualification is -Giaduation + Bed.
Considering the education qualification of the applicant which was only BA,she
was granted correct pay scale of Rs. 5500-9000/- with effect from 09 Aug 1999

having no contravention/violation of the provision of CCS(Pension)Rules 1972.

\% That with regard to statements made in paragraphs 4.12 of the Application, the

)
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answering respondents beg to state that since the “Eetitioner had already availed

one regular promotion from Junior Teacher to the rank of Senior Teacher with

effect from 09 August 1994 was eligible for grant of ACP Il with effect from /

Pt s——
09 August 1999. Accordingly the petitioner was granted ACP Il with effect from

09 August 1999 in the pay scale of Rs. 5500-9000. The pay scale as averred

after earning ACP Il in the Application by the applicant is Rs.‘6500-200-10500= is

only applicable to those Senior Teachers whose qualification is Graduation te 7

L2 e e

B.Edf But the qualification of the applicant was ohly BA_~More so, it is

Ry

| respectfully submitted that the contention of the applicant to the effect that the

qualification B.Ed is not an essential criteria for promotion to the rank of Senior

Teacher as per Recruitment Rule 1980] is agfet.However as per MHA letter

‘dated 03 July 2002 (Refer Annex-2) pay scale of all other 4 types of following

e sy .
Senior Teachers i.e graduates, under graduates ,Matric and Non matric may be

placed in the corresponding revised pay scales without any up gradation as the
“ - D ] .

)

senior teachers themselves form a separate class and they can not.be_tr'eated

equally.

That in reply to the averments made in paras 4.13 of the Original Application, it
is respectfully submitted that the same has adequately been commented upon in

Para 17 of this Written Statement.

That with régard to statements made in paragraphs 4.14 of the Application, the

answering respondents beg to state that the same has adequately been
commented upon in Para 5 and preceding paragraphs of this Wiritten Statement.
However, it is respectfully submitted that the Human Resource Development,

Department of Education Ministry /Kendriya Vidayalaya Sangthan rules, terms

)
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and conditions are not applicable to Assam Rifles teachers. Assam Rifles

teachers are not governed by Human Resource ‘Departmen't, Department of

Education and Assam Riflesis  governed by Ministry of Home Affairs as

published vide Government of India Gazette Notification No. 10Bdated 07 March
1981(Annexure R-5 refers) and accordingly pay scale have been fixed based
on the existing Rules. Moreover different  Central Police Organizaﬁons and
Government departments have different task / role, rank structurés, pay scalés

and are not comparable.

That with regard to statements made in paragraphs 4.15 of the Application, the
answering respo'ndents beg to state that the representation of the applicant have
been carefully studied and replied to 21 Sector Assam Rifles vide this Directorate

letter dated 07 Oct 2008.( Annexure R -5 refers).

That with regard to statements made in paragraphs 4.16 of the Application, the

answering respondents beg to state that the applicant was cigrrectly granted ACP

JHI,. with effect from 09 August 1999 in the pay scale of Rs.75500-9000/- vide this

[e—— ]

Directorate letter No. 1.14017/Rec(Adm [V)/2008/038 dated 03 Jun 2008 as she
gpt of pay scale of Rs. @)00-8000 with efféét from 01 :Jénﬁ 1996 }v ide
MHA letter dated 08 Jun 2001 read with MHA letter dated 03 Jul 2002 (

Annexure R1 &3 refers). In view of aforesaid , it is respectfully submitted that the

was in

applicant is now erliﬁgj;?t})nL% for grant of differenpe of pay scale of Rs. 1200-30-1560-

s

S

EB-40-2040 and pay scale Rs.1400-40-1600-50-2300-EB-60-2600/- with effect -

from@gﬁugust 1994 to 31 December 19@ ‘

That with regard to statements made in paragraphs 4.17 of the Application, the

)
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answering respondents beg to state that in view of the facts commented upon the

" preceding paragraphs, the Individual Pay Slip dated 12 Jan 2009 prepéred by 15

Assam Rifles is correct.

That w‘ith regard to étatements made in paragfaphs 4.18 of the Application, the

answering respondents beg to state that since this Directorate letter dated 07 Oct

2008 only states the factual position of the case in respect of the applicant as

enumerated in the preceding paras. Further it is respectfully submitted that the

applicant was in receipt of Rs. 27946/- as mbnthly salary in pay scale Rs. 9300-

34800 + 4600 prior to her superannuation |
Photocopy of Central Pay Bill Office (Assam Rifles) Pay Slip
for the mohth of January 2009 is attached herewith and

marked as ANNEXURE R-6.

T_hét in view of the facts mentioned herein above it is humbly prayed that
the present Original Application is not bonafide and is not legally sustainable and

is liable to be dismivssed with cost. ‘
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..... < years, r/o

Laitmukrah, East Khasi Hills District, Shillong ~  working as
.......................................... in Record Branch HQ DGAR and competent officer of
the answering réspondents and | have been authorised to file written statement on

behalf of respondents do hereby verify that the statement made in paras

4, %S YN are true to my knowledge and those of the paras

?—/%/,b /,% te SS,, 11 2\ being matters of record are true to my information derived

there from which | believe to be true and the rests are my humble submissions

before this Hon'ble Tribunal.

And | sign this verification on this_ 2% " day of __Nov. 2009 at Guwahati.

BO ¢ #0cu Coord)
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No.11.27013/3 5/99-PR.1Vv |
Government of India/Bharat Sark -

Ministry of Home Affairs/Grih Mantrai.y g
| New Deliii, s 37 4002,
.40, ' :
The Director General,
~ Assam Rifles, °
shillong-79301 1,
Sub:- Revision of Pay Seale of Teaching Sta - - As¢ es-
regarding.
Sir, "
. il
I'am directed 10 refer to your letter Nc.A/Y, L (/86 560
dated 15.6.2001 on the subject cited above.  Thu . agtef Jing
admissibility of revised pay scales in respect of differee: Ca0ri ior
Teachers of Assam Rifles has been considered in CONSuIl G 1wt ngstry
~of Finance, ; /
2. It is clarificd that only such Sr.Teacher, & ~s .- Rif] ay be .
placed in the higher scale of Rs.5500-9000/- whes» tecruitment ‘les
prescribe minimum qualification of Graduation + 3,F,: .+ par wilrth' TGTR of
Central Government | All other Calegories of Sr.i% . ers Y onlygbe
placed in the corresponding revised pay scales withour . - »gradation, ¥
3. This issucs With, the approval of Minisiry of . ance vide| tffeir
Dy.na 7015/2001-1C dated 20.,06.200] and Integrated i o Division of
this Ministry vide their Dy.No.612/Fin.11/2001 dated 1.0, 92,
| - Lourg fai
- B . S . NiF )
‘ : i : S p D r
Copy 1o~ ‘ ' QV/VU
(i) Pay & Accounts Ofricer, Assam Rifles, JOUlong T (gte-arernd
(ii)  Pay & Accounts officer, MHA. T BT e o g |
(iif)  JS(P), MHA (for information). L1 SRt TR R U oy - S : e
(iv) Director(PF), MHA (for infory ation).  ower - e “”’"’mj@
{(v)  Direcior (Pers), MHA. Prraiv - 755U 4
(Vi) Fin.II (MHA). | Yeliane-1R86L -
LAVil)  LOAR, MHA,
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NO.II.27013/35/99-PF, TV
GOVERL MBS T . OF INDIA/BH&RAT SARKAR
MISISYRY GF HOME AFMAIRS/GRIE MANTRALAYA

.

ijew Delhi, the 8th June, 2001

To ' ’ : . . Ty

The Director_General, 4 : Y
Assam Rifles :
Shilleng=793011

Sub : REIVILICGH o oY SCALE LF TELCHING STAFF I ASsAM
RIFLLL ~ RECARDING o : i

Sir, -

I am directed to refer o vour letter o, a/vir-
ES/T/86/V01;III/569 dated 10,11.20C00 on the subject cited
apbove. and to couver the sunction o the President to the
upgradation of b o teachers in ASsam Rifles
wee.f 1.1.96 as under - ‘

,,
o
O
b
D

; IV

teale  Revised Scale

e R Tivean areeres

+4500=7000/%

Post

Ty o vz

Junicr Teacher . Ru,4Q00-8 900/ «

4
' L R o P '
i1i) sSenior Teachar ©.R8.5000-8u /- Rs, 5500~-9000/ ~ RN .

2. The expenditire on tinis accouat #5ill be et £from -
the sanctioned.budget grant of agsam Piiles under heag \
"Salaries"., ' :

. tA

3, This issues with the approval of Ministry of Finanée,

Deptt of Sxpenhditure vide their
dated 31.5,2001 andg Integrated
Ministry vide their Dy. No, 811
2001, ‘ ‘ ' .

~
?

Desk Officer :
Copy to :- : o ‘
(1) Pay & Accounts Cfficer, assan Rifles;. shillong -
(ii) Pay & Accounts’ Officer, Mia. e :
(iii) Us5(P)v 1'da (for inforiution), ,
(iv) Direcrcor(pr), MAAT (for information), .

(v) ' Director .(Pers), Mix,
(vi) Pin.IT (Mia).,

(vii) LOAR, Mzia,
(viii)Guard File (Pr.IV):

Cenirai Admin 8irative Trifay F;;»s
(AR "
N AR e

'

25 Nov 2009

TN 2 oy my

Dy. Wo. 70/5/2001~1C _
#inance Division of this
/Fin.IT/20u1 dated 08.6.

Yours fajthfully,.

Sd/m XX XX XX
(Kirmala-Dev)
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T B e .‘djz;
=S5 CENTRAL PAY BILL OFFICE (ASSAM RIFLES), PHASE-UI 3 (DDO  11/09/2009
\ s — e — em e ma e em -
T—ﬁ ‘Pay Slip for the month of January , 2009
-Acquittance Roll : 15ARB (722), PAN : NOT AVAILABLE ,.
Employee Name : Smt. PRANAT| BHATTACHARJEE (000005410014), G.P.F v/ No : SHI/AR/929
Designation : SENIOR TEAGHER (061) Pay Scale : 9300 - 34800 + 4600
Place Of Posting : ZUNHEBOTO (NAGALAND)
Address : - ‘
Bank / Branch " : STATE BANK OF INDIA SBI, Silchar ~ S/B Account Ne : 11033141363
Dues : Amount (Rs) Deductions Amount (Rs)  Instll.
BASIC _ ' 19780 CGEGIS 30
DA 3,165 MTAX o 2,731
| soa , o 2473 EDUCESS 1
G S e
LG e
e —— 25;5{;6 ...... f&iiéibé&ii&iéhg_‘(jﬁs'.)'“M”:mwmmmw’);é‘ié ........................... "
Net Pay ( Rs. ) P 20,1\03 ' :
Net Payable (Rs. ) kS 20,103 JAO./AAOQ./S.0.
. 2@ 7
| — S pze e ? (ghu-wrurd)
) - itral Administrative Triunal RO 4o sord
By Freer o ‘ -
A FITINER ST e L SRS —— —
; Directarare (1vncen) Assam DG
i 95 NOV 2009 fretw- 793031
, ; llleme 190011
i : .
i Guwahati Banch
Vo TEREE s
-



In the materof: -

R T it (e i al :
P ff;%‘ T SR O.A. No. 13 of 2007
} \&7 05 FFB 0 Pranati Bhattachatjee.
: .. Applicant.
@st:h\'}“ﬂi "3"”@. ‘!‘ -Vs-
L .r‘} . "
..-_-—-2—»«-— - - Union of India and Others. |
......... Respondents.
-AND-

In the matier of: -

Rejoinder submitted by the applicant in reply to
the written statements submitted by the

Respondents.

The humble applicant above named most humbly and respectfully state as

under; -

The applicant has carefully gone through the written statement filed by the
respondents and understood the contents thereof. The applicant denies all

the avermenis made therein save and except which are borne out of

frecords.

- That, the statement made in para-2 under the heading “brief facts of the

case” it is specifically stated that the scale of the Sr. teacher is governed by
MHA letter dated 08-06-01 and recruitment is governed by the RR 1980, as
such a subsequent clarificatory letter of DGAR in the nature of executive
instruction cannot take away the pay scale extended to the Sr. teacher ie.
the applicant which was issued after the presidential sanction. The above

contention of the applicant is further supported by the decision of the

ot
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Hon'ble Tribunal order passed in O.A. 203/1998 dated 19.12.2000 which
was further confirmed by the Hon'ble High Court order dated 24.07.06 in
W.P. () 195 (SH)/2001, and also by the Supreme Court vide order dated
2§.02.07 wherein it is held when president sanction a particular benefit in
respect of pay & allowance, the same cannot be taken away by an executive

order.

That, with regard to the statement made in para 3, 4, 5, 6 and 7 of the
written statements, the applicant does not extend any comment as all the

averments made therein are matter of records.

That, with regatrd to the statements made in para-8 of the W.S, the applicant
denies the cortrectness of the same and begs to say that as the respondents
have admitted that the Govi. of India granted a highef revised scale of pay
of Rs. 5500 - 9000 to senior teacher by the CCS (Revised) Pay Rules 1997
following recommendation of 5% CPC w.e.f, 01-01-96 but the said benefit
was not extended to the appli‘cant after her promotion to the cadre of senior
teacher on the ground that the applicant does not possess the requisite
gualification Graduation + B.Fd., whichisnot at all a requisite qualification
as per the Gazette Notification No. 10 dated 07.03.81 (Annexure-R.1 of the
WS As per mhm;m 8 of the recruitment rule, 1980, the requisite
qualification prescribed for direct recruit senior teachers are not reguired
for the purpose of “promotion” of junior teachers to the cadre of senior

teachers.

-

That, with regard to the statements made in para 9, 10, and 11 of the WS,
the applicant denies the correctness of the same and further begs to state
that the applicant was granted the benefit of higher revised scale of Rs.
5500-9000 as per presidential sanction and pursuvant to the MHA’S letter
dated 08.06.2001. Therefore the statement made in para 8 of the W.S. that

the applicant was in receipt of pay scale of Rs. 5000-8000/- w.e.f. 01.01.96 is

quite misleading and incorrect. Since the applicant was in receipt of pay of

Rs. 55006-9000/-, w.e.f. 01.01.96, therefore the applicant is entitled to get the
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benefit of 204 ACP in the scale of Rs. 6500-200-10500 for which she has
attained eligibility in terms of Govt. of India’s O.M. dated (9.08.99.

Tt is pertinent to mention here that B.Ed. is not reguired as an
essential qualification for promotion from the cadre of Jr. Teacher to the
cadre of Sr. Teacher under the statutory RR, 1980 of Assam Rifles issued by
the MHA. As such the clarificatory order dated 03-07-02 has no application

in the instant case of the applicant.

That with regard to the statements made in para 12, 13, 14, 15, 16 QF the

- WS, the applicant very categorically begs to state that the respondents in

their W.5. has agreed to the statements made by the applicant that B. Fd., is
not an essential qua!iﬁc‘aﬁbn for promotion to the rank of Sr. teacher as per
RR 1980 (Para-15 of the W.S.). Furthermore, the higher revised pay scale of
Rs. 5500-9000/- given to the apph'b.ant' _fo_ﬂowing the presidential sanction
conveyed vide letter dated 08.06.01, as such the benefit of higher revised
scale of Rs. 5500-9000/- which was refixed on 20.03.02 with retrospective
effect from 01.01.96 cannot be taken away following an executive
instruction issued under MHA’s letter dated 03.07.02 which is in violation

of statutory recruitment rule.

That with regard to the statements made in para 17, 18,19, 20 and 21 of the

W.S. the applicant while deny*ing the correctness of the same sp'eciﬁca‘ﬂy

“begs to submit that following the instruction of MHA, the DGAR extended

the henefit of Rs. 1400-2600 to all senior teachers working in Assam Rifles as
such respondents are not entitled to reduce the pay of the applicant which
was fixed 6 years ago, without any notice. “The requirement of B.Fd,,
degree in RR cannot be prescribed all of a sudden by the respondents
without amendment of the existing recruitment rule. On that score alone

the impugned order dated 07.10.08 is liable to be set aside and quashed.

That the applicant reiterates the submission made in the original
application and under the facts and circumstances as stated above the

original application deserves to be allowed with cost.

—




VERIFICATION

T, Pranati Bhattacharjee, Sr. Teacher (Retired), age about 61 years, residence
of C/o (Tate) S.R. Bhattacharjee, Palli Street Tane, House No. 41/1, Ward
No. 14, Kanakpur Part-T1, Silchar-788 005, Assam applicant in the instant
Original application, do hereby verify that the statements made in

Paragraph 1 to 8 are true to my knowledge and T have not suppressed any

material fact.

And Tsign this verification on this the _[¢ l day of February, 2010.

Pﬂ,ahmt“ B\\o\ﬁ ad\a"(d;&- :
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BEFORE THE CENTkAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

IN THE MATTER OF :

ORIGINAL APPLICATION NO - 13 OF 200%

Pranati Bhattacharjee, Retd Senior Teacher

....... Applicant

Versus
Union if India & others

....Respondents

IN THE MATTER OF :

Reply Rejoinder Affidavit submitted by the Applicant

The humble Respondents beg to submit the reply as follows :-

1. That | Major Onkar Chand son of Shri Lachhaman Singh am competent and ﬂ
authorized to file the statement on behalf of all the respondents in the above case ~—
and | have gone through the Rejoinder filed by the Applicant served on me and have

‘> understood the contents thereof. Same and except whatever is specially admitted in-
Q .

W
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the Rejoi.nder_,ﬁ_\ffidavit, the contentions and statement made in the rejoinder may be -

deemed to haQe been denied.

2. That the rejoinder filed is unjust and unsustainable both on facts and in law.
The orders vide which pay of the applicant was fixed has now clarified the grounds
for fixation of pay in the pay scale of Rs. 4500-7000 and thereafter in the pay scale

of Rs. 5000-8000 instead of Rs. 5500-9000/-.

3. The rejoinder is also hit by the principles of waiver estoppels and

'acquiescen'ce and liable to be dismissed.

4. That any action taken by the respondents was not stigmatic and same was for
the sake of Public interest and it cannot be said that the decision taken by the

Respondents, against the applicant, suffered from vice of illegality.
5. That the averment made in paragraph 1 of the Rejoinder no comments being
offered by the respondents being matter of statutory provisions and the personal

knowledge of the applicant.

6. That the contention of the applicant on paragraph 2 of the Réjoinder is

misconceived and incorrect and hence denied by the respondent. It is respectfully -

D2FDocu ¢ oord)
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submitted that as per Ministry of Home Affairs letter No. I|.27013/35/99-PF.IV dated
03-07-2002, the revised pay scale of Rs. 5500-9000/- is applicable to only those
Senior Teachers whose recruit rules prescribed minimum qualification of Graduation
plus B. Ed. on par with Trained Graduate Teachers of central Government. The
applicant is neither a Graduate nor B. Ed, hence her pay scale was fixed in the
corresponding pay scale -of Rs. 5000-8000/- by 18 Assam Rifles in terms of MHA
letter dated 08-06-2001 and the same had been notified vide 18 Assam Rifles part

Il order No. 03/Civ/2002 dated 19-03-2002.

Photocopy of 18 Assam Rifles part Il order
No. 03/Civ/2002 ‘dated 19-03-2002- is
annexed herewith and marked as

Annexure- R-7.

7. That with regard to the statement made in paragraph 3 of the Rejoinder, the
answering respondents beg to state that the same is a matter of record and hence

offer no comments.

8. The averment made in paragraph 4 to the Rejoinder is agreed to the partially

agreed to the extent borne out by records and anything contrary to the records is not
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admitted by the answering respondents. It is admitted that the requisite qualification
prescribed for direct recruitment is not applicable for promoﬁon to the rank from

junior teacher to senior teacher. Therefore, the petitioner was promoted to the rank

of Senior_ Teacher on 09-08-1994. owever, the revised pay scale of Rs. 5500- §

9000/-as per 5" Central Pay Commission is applicable to

whose minimum qualification is Grduae “ B. “ on par with Trained Graduate

Teachers of central Government. The applicants éducational qualification was
neither graduation nor B. Ed. Hence, the applicant's pay scale was fixed in the
corresponding pay scale of Rs. 5000-8000/— as per the Govérnment of India, MHA
letter No. 11.27013/35/99/PF .1V dated 08-06-2001(Annexure R-4 of WS refers) and
letter dated 03-07-2002(Annexure R-2 of WS refers). |

9. That with regards to the averments made in paragraph 5 of the Rejoinder, the
answering respondevnts beg to state that the contention of the applicant is incorrect
and hereby denied. The applicant was granted a regular promotion from Junior
Teacher to the rank of Senior Teacher and also she was in receipt of revised bay
scale of Rs. 5000-8000/- wit effect from 01 January 1996 vide 18 Assam Rifles part

Il order No. 03/Civ/2002 dated 19-03-2002. (Refer Annexure R/1 of this reply

rejoinder), since the applicant's educational qualification was n\eithe‘r graduati,onv
== T =

B. Ed. She was not eligible for revised pay scale of Rs. 5500-9000/-. Further on
'1‘3‘“—_’-,__) it Y _—— il
completion of 24 years qualifying service, the applicant was granted second financial

up gradation in the next higher pay scale of Rs. 5500-9000/- with effect from 09-08--
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1999. The revised pay scale of Rs. 5500-9000/- has been thhe apphcant on

the basis of Ministry of Home Affairs letter dated 03-07-2002 (Refer Annexure-2 of

- _—

written statement) clearly states that “all other categories of Sr Teachers of

Assam Rifles to placed in the corresponding revised pay scales without any

.
up gradation”, hence the benefits of second ACP in the scale of Rs. 6500-200-
i s T

-

10500/- a claimed by the applicant is incorrect and denied hereby.

10.  That in reply to the averments made in paragraphs 6 of the Rejoinder, it is

respectfully submitted that it is misinterpretation of facts hence are denied by the

respondents. It is reiterated that B Ed IS not an essentlal quallflcatlon for promotlon

Home Affalrs Ietter dated 03 Ju|y 2002 the pay scale of all other 4 (four) types of
Senior Teacher i.e. Graduate, under graduate, Matric untrained and Non Matric
untrained are with different pay scales and such Senior Teacher_themselves form a

) a
| se classiand can not be treated equally. Further considering the educational

quallflcatlon of the appllcant Le. BA she was granted correct pay scale having no

contraventlon/wolatlon of the provision of statutory recruit rule.

11. That with regards to the averment made in paragraph 7 of the Rejoinder, the

answering respondent respectfully submitted that the applicant promoted to the rank
. L .

of{ Senior Teachepwith effect from 09-08-1994 in the scale of pay Rs. 1200-2040/-

RS
L e




06 MAY 2010

Guwahau Bench
o

Ceniral Administrative Tribun -

q//f( g ‘Eﬁﬂmﬁmms
_
|

erroneously in place of Rs. 1400-2600/-. The applicant now |s ellglble for the

dn‘ference_of above pay scale with effect from 09 08 1994 to 31 12 1995

she was granted the correspondmg pay scale of Rs 1400 2600/- to Rs 5000 8000/-
=N @ e

correctly as per 5" Central Pay Commission. It is further submitted that the

—

representation of the applicant after due examination by the respondents have been

replied to HQ 21 Sector Assam Rifles vide this Directorate letter dated 07-10-2008 in

accordance with the Government of India, MHA letters dated 08-06-2001 and 03-07-
i siorl

2.

In view of the facts mentioned herein above it is humbly prayed that the

present Rejoinder is not bonafide and is not legally sustainable and is liable to be
' A

dismissed with cost. {z
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VERIFICATION

|, Major Onkar Chand S/o Shri Lchhaman Singh aged about 45.years by
occupation, Governmeht service, presently working as SO2 (Doc & Coord) In

Headquarters Director General Assam Rifles, Shillong — 793011.

That | am the 5.'0.2@0.4.%..6@9’.1..). in Headquarter Director General Assam
Rifles, Shillong and | have received a copy of the petition, understood its contents,
and | am well acquainted with the facts and circumstances of the case, and sign this

verification on behalf of the respondents.

matters derived from records and true to my information and knowledge and the
rests are my su’bmiséion before this Hon'ble Central Administrative Tribunal and |

singed this verification this the day of 2/<# /Z,a/&[ L R0(0 , at Shillong.
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GUWAHATI BENCH: GUWAHATI

MOST RESPECTFULLY SHEWETH

IN THE MATTER OF

OA No. 13/2009
Smt. Pranati Bhattacharjee -
....... .Applicant
-VS-

Union of India & Others
............... Respondents

-AND-

IN THE MATTER OF -

Submission of documents in compliance
of the Hon’ble Tribunal’s order dated

The applicant above named

1. That in compliance to the Hon’ble Tribunal’s order dated 28 - 06- o,
-the applicant of the above mentioned OA, submits the following
documents in support of the contentions raised in the Original

Application:

(@) Pass Certificated of TDC Part Il (B.A. Final) examination held in

the year 1970.

(b)  Mark sheet of B.A. Part Il examination, 1970

(L-07. 1D
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BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL -

GAUHATI BENCH

IN THE MATTER OF :

0.A No.13/2009

- Smt Pranati Bhattacharjee, Retd Senior
Teacher

............................. Applicant
- Versus -

Union of India & Others

......... Respondents

IN THE MATTER OF :
Affidavit in reference to Hon’ble Central Administrative ,

Tribunal order dated 28.06.2010 passed in OA No.

13/2009
a% The humble ReSpondenté beg to submit the Affidavit as follows :-
1. That | Lieutenant Colonel Onkar Chand son of Shri Lachhaman Singh am .

competent and authorized to file the Affidavit on behalf of all the respondentS in
the above case and |'have gone through the entire case records of the Applicant
whi#h'havé been retained in the office and have understood the contents theréof.
Same and except Whatever is specially admitted in the Affidavit, the contentions

and statement made in the _Original Application as well as the rejoinder may be

deemed to have béen denied.
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2. That the respondents vide para 8 of the reply to the rejoinder have categorically

stated that thé applicant was neither a graduate nor a trained graduate. The fact
iIs based on a provisio{nal certificate dated 15.09.1970 issued by Principal,
Dimapur College, Nagaland, Dimapur and photocopy of mark sheet of BA Part Il
Exam passed by the applicant in the year 1970, both the documents clearly

indicate that the applicant has passed BA Part II only However, the certificate .

issued by the Principal says “ she has duly passed her T.D.C part Il (B.A Final)

Exam in year 1970”. The term 1.D.C Part Il actually refers to “ Three years

e -
Degree Course 2™ year”.
3. That the respondents respectfully submitted that clarification on the éducational

qualification of the applicant has already been sought from the Registrar,
Guwahati University, Assam vide this Directorate letter No. 1.13011/Rec
(Legal)/2010 dated 15 June 2010 that whether the applicant has passed BA

Degree examination.

Photocopy of this Directorate letter dated 15 June 2010 is attached

herewith and marked as ANNEXURE R-8.

4. That the respondent further respectfully statwed that the following information_ in
reply to the clarifications on the points as sought by this Hon'ble Tribunal in

reference to the order dated 28.06.2010 passed in the instant OA:-

1 S/ CIarificatipn sought by the Reply to the clarifications
No | Hon’ble Tribunal

- BEE R
R Xt

é(a)%Education qualification of the As per the service records of the
applicant at the time of entry in | applicant maintained by the respondents,
2Asorr . the education qualification of the

o tmz@n v ¥t
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applicant at the time of entry in 1971 was
BA Part |i.

(b) . What

were the
recommendations made by
the 5"  Central Pay
Commission  for  granting
higher pay scale to Senior
Teacher

The Government of India, Ministry of
Home Affairs vide letter No.11.27013/35/
99-PF.IV dated 08 June 2001(Annexure
R-4 WS refers) refers has granted the
replacement pay scale to the  Senior
Teacher is that Rs. 5000-8000 has been
revised to 5500-9000/- The Ministry vide
letter No.11.27013/35/99-PF.IV dated 3"
July 2002 (Annexure R-2 of WS refers)
has clarified that only such Senior
Teacher of Assam Rifles may be placed
in the higher scale of Rs. 5500-9000/-
whose recruitment rules prescribed
minimum qualification of Graduation +
B.Ed on par with TGT's of Central
Government. ’

In view of the facts mentioned herein above it is humbly prayed that the present

Original Application as well as the Rejoinder field by the applicant is not bonafide

and is not legally sustainable and is liable to be dismissed.

80 1 ( Adm &Edcu)
eoTed waW T
Direcioraie (ioneral Assam Rl

Rrerta- 153011

htilong-76361)




VERIFICATION

I, Lieutenant Colonel Onkar Chand S/o Shri Lchhaman Singh aged about

45.years by occupation, Government service, presently working as SO2 (Doc &

Coord) In Headquarters Director General Assam Rifles, Shillong — 79301 1.

That | am the LBCo&SOL ..... in Headquarter Director General Assam
Rifles, Shillong and- | have received a copy of the petition, understood., its
contents, and | am well acquainted with the facts and circumstances of the case,

and sign this verification on behalf of the respondents.

That the statement made in paragraphs ....... b e are true
to my knowledge and that in paragraphs ........ P4 ;3W/’</ ...................

are matfers derived from records and true to my information and knowledge and

the rests are my submission before this Hon;ble Central Administrative Tribunal

and | singed this verification this the day of 284 (71,»&4 ,R0/0 , at
V4

Shillong.

: “nepal Assam .%
&m‘m- 53011
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INFORMATION RELATING TO bA

S S,

| 1. | Sriti. Pranatl § |
i siudent of Dimapur ti ege, Mmagur (Nagaland) In thed academic year 19491970
| undey jurigdiction of Gauhati Universty at fhat time. She had passed’kﬁr‘f’aamn)

{ . .

i hatiuchadies an ex émployae aﬁ Assam Rifles has heen a
|

1 exarmination vide roll 970,

; . i Y

t

|

§0.F 1568 in the yoar 1

L 2. You are requdsted o intimate whether the Jid Pranati Bhntlchanee .

1 further pumued her s idins and passed BA ¥ Graduatiord from your univesti?y The
 inforfation is requirdd in connection with a count ches fileg by Spaf Pranati

| Bhatiachatjas, i o R :

3. An early reply i} this regand will be hagniy apprecinie.
N . .’ N i : . .

!
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by oo v ;
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IN THE CENTRAL ﬁWHNTBTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

|

In the matter of: -

'O.A. No. 13 of 2009

Pranati Bhattacharjee.

......... Applicant.
-Vs-

Union of India and Others.
......... Respondents.
-AND-

In the matter of: -

Additional Rejoinder submitted by the applicant
in support of the contentions raised in the
original application.
The humble applicant above named most humbly and respectfully state as
under; -
That the applicant in Para - 4.2 of the original application specifically
mentioned that, after obtaining ‘graduate degree’ from Guwahati
University she applied for recruitment to.the post of junior teacher in
Assam Rifles School, pursuant to an advertisement issued by DGAR, in the
month of September’ 1971. The applicant was selected and being found
suitable for the said post of junior teacher, she was appointed and joined in

service in 12.10.71.

That, the instant original application came up.for hearing before the
Hon’ble Tribunal in number of occasions, and it was felt necessary by the
Hon’ble Tribunal that the “Provisional Pass Certificate” of graduation be

produced during the course of hearing, for proper adjudication of the case.

That, it is stated that, the applicant following the necéssary procedure
applied for the same and sent the application on 28.8.2010. In the said
apph(atlon the recommendation of the Head of the Institution (i.e. the
elgnatmc of the Principal of Dimapur coll Lge) from which the applicant
passed the Bachelor of Arts, Degree examination, is also enclosed, which is

a sufficient proof of her passing the degree examination in the year 1970.

) — -
Freamals @a;\amw‘wﬁ«v '
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Copy of the application for‘mj,iﬂﬁgu gh which the

applicant has appliedfor her “Provisional Pass
Certificate” and “Receipt of Bank Draft” are enclosed

herewith as Annexure-A & B respectively.

That, the applicant further beg to state that she has already produced the

mark sheet of B.A. Part-1I examination held in the year 1970.

It is pertinent to mentioned here that, at that period of time when the

applicant passed her Bachelor of Arts, degree examination, it was three

years degree course, out these three years, first two years were for B.A,

Part-I and the Jast year was for B.A. Part-II. The 15t year examination of B.A.
Part-I course was conducted by the College itself and the 20d year
examination was conducted by the University concerned, which is evident
from the mark sheets of B.A. Part-] and Part-II examination held in 1970

already produced by the applicant.

Copies of the mark sheets of B.A. Part-I and Part-II
examination held in the year 1970 are enclosed and

held as Annexure - C (Series) & D respeétively:

That, in the similar facts and circumstances, in the case of Sri Ajay Kumar
Pandey Vs. Union of India and Ors. (O.A. 31 of 2004) the Hon’ble Tribunal
directed the respondents to consider the case of the applicant for granting
revised scale of Rs. 1400-2600/- and further revised pay scale of Rs. 5500-
9000/- w.e.f. 01.01.1996. In the said judgment and order dated 06.06.2005
the Hon'ble Tribunal held that B.Ed. is not a requirement under the
recruitment rules. In the instant original application the applicant is in a
better footing then the appllicax{t of O.A. 31/04 as admittedly she is a
graduate. In O.A. 31/2004, the applicant namely Sri Ajay Kr. Pandey was
subsequently granted the revised scale of pay of Rs. 5500-9000/- of a Senior
Teacher, thereby the department had complied with the direction of the
Hon’ble Tribunal.
Copy of the order and judgment dated 06.06.2005 is

enclosed as Annexure-E.

That this Additional Rejoinder is filed for the ends of justice. *

Pham\mf{)' {%MW




~

gv”

VERIFICATION

I, Pranati Bhattacharjee, Sr. Teacher (Retired), age about 61 years, residence
of C/o (Late) S.R. Bhattacharjee, Palli Street Lane, House No. 41/1, Ward
No. 14, Kanakpur Part-1I, Silchar-788 005, Assam applicant in the instant
Original application, do hereby verify that the statements made in
Paragraph 1 to 5 are true to my knowledge and I have not suppressed any
material fact.

And I sign this verification on this the day of August, 2010.

/—3 _ - , © *
‘/hﬂﬁ o Q)L\OL(\;L»M‘K%

A\Y



_ 9»47 9\ AwexuRe-A
919 UNIVERSITY N

Rute 1, 2 & 3

. overleaf must be
Apphcatmn for Obtammg Certificate/Diploma | srictly adhered to

P o ' See overlegf for Rules
SRR [PROVISIONAL/ORIGINAL]

1 N'1me in tull (m block Ietters)...ﬁQRH.ﬁ.\\.ﬁ,. IBHﬂ ............. A CHI/\@JEE ....... :
G.U. RC},IS(I'I(IOI\ No. & Year........ lO-B b5 @f ........ VAL
Father’ s and’ Mother s Name in full‘_M'Y &ﬂ QMC.Q,LC\)LP)’V\WO\CKM(Sef’ MYS’O)”\C@L' .
Pelmanent Address : Town/Villdge .. ARV, SA - e, PO.JimepRW s P)N\\\C\Ck Cd‘d

S iy AT Dist Kohmf&. ..... et State J\SC\’%&\C‘“ ..... S

5. Examination I’a.s.sul Name of Board/ Year of . Examination Category Name of the

S ‘GAUHATI

AW

- _ Umversnty ‘Examination Roll No. - of result . lastitution -
Matric/t.$.LciF c SDOM {\ss an] '!79 6 D}Th Gy [ Divisio) K K @w\w%)w%
PO.MSS.LC. P 1%[?\;\1; 1 19 ‘G_."f— 2 L2 | Division | i W\C\,FUY coll
=t — S S

B.A/B.S0./B.Com. - QOL\/};\Q’K 14 F0 F 150 Sipmble 1asd] T nmepur (’_Q\]eﬁ,&
M.A/MSc/MCom. ' . ' - : ' '

LL.VB./BE/MBBS/BT/
B.Ed/BAMS/BHMS " '

LL.M./MBA/MD/MS/ME -

Others

6. Particulars of Cerliﬁcatc/Divploma prayed :

Nmncul'CcrliI'ncn\’lc/I)ipIonm Lxam. Code | Category of result 4 Year of the Exam. Nivune of the (‘nllc‘gc/
RollNo. - ' o » o Institution ‘ o
:De—%hEQ% F 1568 [Simble Yass | 19}o - '“)"rma{:uy cell
7.. Postal Address with. Pin code- t whlch Certificate/Diploma should be sent — i“" 0. wlwbetwy Tn%kﬁ&t
}3( qUMO,mK ..... CLMm:z ..................... erlcm .= .. House no -8 LC‘U‘*’%‘N"&&""
8. Amount of fees paid b Payment Receipt No. & Date

Q" - < “6’" b (o\'\ LR (QL\XQA (Hl&“l\ ¢
« DECLA\I{ATION BY THE APPLICANT .
9. 1declare that the above\partlculars are true to the best of my knowledge and belief. If found otherwise, 1 shall be

Nw.

liabletoaction. ~ 3

N ' ' : o . 1’ Y C\,\‘L ‘5‘\0\_\(\ C\C,‘-\_C\J—L
Date.....QN.L.‘../. ] ' . : [u/ll‘glgn\alwe of the applicant

" RECOMMENDATION OF THE HEAD OF THE INSTI TUTION*
1h|s is to certily that Shri/Smti. %&Q’LQ ﬁ/(_ Q 1'Lﬁ{’/\( [y, ﬁegd No.. LODEG of

GI oA a student of ... ".Dxfma Al College/Classes passed the A2
Examination in.. 13:70 held in “hx(mafw\vme Codé No. Lo e Roll No..A 5.6 %........ under GU.
and was placed in (,L\ss/l)lv|>|on/5unbh. Pass. The Certificate so l\\md from the University may be seot
to the address ;,m.n in Col 7 above or inay be allowedto receive hom the University Qffice, if so desires as per
Universityrules. ” " F o » : _ : 7( ol o a

Mémo No ....... T I S : ,&'\J‘“\\f(x?’l)f T NOKD HE

DatesdH.2. 087 ). C) N T Slqnalure ) \ﬁh Head of the Institution

N :

*[Head of the Institution means Principal = N: nngcffﬁ‘?l (in block capital) & Seal of
of the College/Secretary, University Classes ’ L Iead of the Institution.
OF[IC,E NO [ES & ORDERS

®

M Recommended for ' ' Checked : Examination record verified
M’J Signature ' Certificate may be prepared Fees as shown have been paid
Dy. Repr/Asstt.Regr(Admn.) Superintendent (Cert.) T ’ ’ Dealing Asstt.
' ¢ S e - PTO.




b ———

N
N

RULES |

1he application must be completed mall rcspcclsanﬂ should be (‘iu]y filled in all columns and be submitted with
the reconnendation of the Principal of the College concerned/Scerctary, University Classes, Gauhati University,
St Registran Gt Kokrajhar Campus (as the case'may be) alongwith the prescribed fees. For Master Degree
candidates. appearing privately. the recommendation should be done by the Assll. Registrar (Admn) of the
2 Uinversity or by the Principal of an alfiliated College of this University. Such private students will be
required to produce refevent documents viz. Admit Card of the Examination, Registration Certificate, Marksheet
cle. to the Peincipal/Aste Registrar for the purpose of obtaining his/her signature for recommendation.
Phespplicant hall e wequred to enclose inthe application (a) Photostat copy of the Registraiion Certificate,
and () Photostat copy of the Marksheets ol all the parts of the concerning Examinations. Both kinds of
documents shoubd be antested by the I’rinc'ip'll of the College from which he/she passed or Seeretary University
Classes (as the casemay bed or by a Gazetted Officer with proper Seal.
No diction will-b¢ taken unless the preseribed fees, (16 he sent by Bank Draft in favour of Registrar, G.U.
. payable at the State Bank of India. Gaohati University-Branch or deposited at (.U Cash Counter) as below is
reccived. The Duplicate copy of the payment of fees receiptis to be enclosed with the application;
A hternship Certiticate must be sulmmlul by the M.B.B.S. +B.AMS. ind BHM.S. sludcnls

BEES e

fO¥]

i

oy o N;unc of (‘i-:“t?iﬁc:uc o Fee for Provisional:Certificate Fee for Oi'ﬁuinnl Certiﬁ}:;’\te Duplicate
' D.Liu/Sc /. Rs. 41000 LT Rss 61000
L MLPhL B Rs. 38000 U R 610,00
" Master’s Degrees ks, 28000 "1 Rs 41000,
P G. Certificates Rs. 280.00 . Rs. 360.00 " Thecost of
. : ‘ EE o ‘ Duplicate
P.G. Diplomas : - . Rs. 360.00 Certificate shall
‘ o - be .
melor’s Degrees v S Rso 280L00 ~ Rs. 366:00 S ’D‘f"“ - Double the Cost
v Cortificates T Rs. 28000 - Rs. 510.00 of Original one.
i i i Subject : 3 —_ : Rs. 3]0.00
. Branseript for cach 12 \dmm.ulmns ' — : ((R'As'. 1010.00
\ Pre University Certilicate I "y Rso 28000 0
/ o Matrie Certificate _ — . Rs. 280.00 S

4. Generalls the l)|p|unm/( ertificate issucd wnll be sun"m lh(, Principalilicad of the lnctmmon concerned Orlo
“ the Address given in Column 7 inthe reverse page by' Registered A/D post Or will be petsonally handed over
tothe Applicant/Candidate when his/her specimen Signature will beattested in the form given below. The:
University cmployee will also be able to receive the I)nplqma/Ccmﬂcate on'behalfof: the Candidate by

signing an umlul.xl\uw with due permission from the Dy. RCbIStIﬂl/A%N chlstlm/Supenntendent Certificate
Branch. Gl " Lo . '

Note @ M Foquiries Concerning Issue/Despate 4 ()f(,(.’I.(I/IL(II(’/DI/)/()IHCI will be attended to fmm 2PM

to 3-30 PA an Al Working /)(l\’\ Couee ‘ .
1o . _ > y
The Registrar. GULL Guwahati-14.
Subject : Delivery of Certificate/Diplomain Person |
Sir, ' ' N
[ may be personally allmud 10 receive my. ’Be,fm Cullllcm/l)lploma (Prov1sxonal/0r1glml)
of LB:A. . bearing Code No. . 7[f5 ................. Roll N()F—-ISLQ ..... ..as it is needed
inconnection with ... Y.l’.\../ ...... A(”lyl(&'{ ............... bedarias e Yo '

TT;QV\QKL rﬂx&“cm&&!ﬂ ¢
- Name ()/ the: (1/)/;//( ant in /ul/ ( Specimen Signature of the
Address . . ' . applicant '

Specimen sigmature of the applicant to be attested by the Principal of the College/IHead of the Institution

from which he/she passed.

.S‘iuuﬂ)urv urtcsted

/. e

{ Allowed
[ unplvmﬁf\)‘){ @@mme
™ 90\“/;2!”11!1())1 T
o with Office seal Dy Registrar/Asstt. Regr./Supdt. Cer. Br:

GLP D-T07SO000 1 1-081=]
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C3rd Assam Rifles

SIVARAIAN, [ (V.C) ¢

‘/LOP

CLENTRAL AD MINJS’I"R!\.'I'IVE‘ TRIBUNAL, Gl

Original Application No. 31 of 2004.

ANNERURE —E

Date of Order: This, the 06 th Day of June, 2005.

HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
. HON'BLE MR. K. V. PRAHLADAN, ADMINIS TRATIVE MEMBLE R,

Si'i‘/\jay Kumar Pandéy |
S/o Sri Sitoram Pandey
H'T/0080 Hindi Teacher

Clo 99 APO.

S.Nath.
- Versus ~

1. The Union of India - .
Represented by the Secretary .
to the Government of Indis
Ministiy y of Homme Affairs
New Delhi. .

1

o

The Director General of Assam Rjﬂes
Shillong - 793 011 .
Meghalaya, ©

3.  The Secretary:to.the Govt .of Indlg

“Ministry of Finance _

New Delhi. AUNVEE

4. 'The Commandant

6, Assam Rifles..

.. Clo 99 APO. .

5, © The Commandant

3(NH) Bn Assam Rifles
(‘/U Q9 APO. ‘

O RDE ER (ORAL)

The applicant w.éié'»‘oribina'lly

appointed

. Applicant.

" By Advocates $/Shri M.Chanda, G.N. (‘hakrabm ty S.Choudlivry &

]

. Respondents.

as Hindi Teacher

(Graduate) in the bay*scale; of Rs.1200-2040/- on 17.8.1989 and he

was posted as such at Mizoram under 6 Assam Rilles. The

applicant is

. ‘ . N ( b .
AW ARIA T BENC H }Bé W
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: t) . presently working at Zunhe BthQ';md.Qir 3 Assam. Ritles. Armr% to
the applicant, since he was app;Jinl,o.d as Hi.ndi Teacher (Graduate) in
the year 1969 he is entitled to the';cuh-: ‘_of' pay of Rs.330-10-380-13-
12-500-]:'.[3-'.2.‘.’;-.‘3(5(5?. initially ‘Gnld; on i.hé.,bus!.s ol revision ol seales ol
pay based on Pay Commission‘s re'.porr. apbri)ved by the Government

the revised sc scale cor u_spondmg to this suxle of pay to be glw n to the

applicant. A( cording to tlu. apphcanr instead of scale of pay of

I : ‘ Rs.1200-2040/- he should 'have_been. placed in the scole of pay of Rs.

1400-2600/- corresponding to .the pre-revised scale ot p:syl of Rs.330-

560/- and as a result of 4th Pay Commission accepted by the Central

é : Government the scale of ;;uy should have béen enhanced L:o Rs.SQ()()-
} BO00/- und later as a result of the Sth Pay Commission Repo.rt:‘and the
| Guvm'mrnent order dated 3.8.2001 (Anglcxure-ll) his poy should have
been revised to’ Rs,SS_QO-QOOQ/- wﬂ;h retrospective effect i.e. on

e 1.1.1996. |

2«\ The applu ant has filed rlm OA :.ec,kmg for a declaration that
';’1;3-:3 is entitled to get Lhe pay scale of Rs.1400-2600/- from tite date of
. S h’l» initia) appointiment i.e C17.8.1989 and further revised scale of pay
o Rs 5500-0000- w.e.f. 1111996, The applicant secks for a direction
to the 'respondents to grant the afa‘wrésaid pay scales trom the
aforesaid dates including arrears and%hereal‘ter consider his case for
grant to nu ¢t higher scale of pay of Rs 6500- 10)()0/ w.e. f 17.8.2001
Wbt

j.e. on whmh the applicant had complet(,d 12 yuus o( suvnce in
X,
/

accordoence with the provisions of Assuxcd (,omu ngu.ssmn (/\( 1)

Scheme.

3. The respondents have filed th_e_,i{r_‘wri_trt.en statement. 1t is stated
in Paragraph 5 of the said written statement that with regard to

2

N
>

!

T
-




- Paragraph 4.1, ol Lhc npplicﬁticin that ucL‘.L)rding to the 4th Pay
Commission recommendation the following categories of teachers pay
scalus were revised in the schools of Cémv,ml Covernment; (n) Pri;nury
Teachers -1200-2040/-; (b) Trained Graduate Teachers - 1400-2600/-
and (¢) Po.:;l‘ Graduate Teachers - (Not applicable). It is further stated
that'on similar lines Assam R.iﬂeg Teachers were also granted revised
pay scales; Junior Teachers who fulfills thé qualification criteria were
granted Primary ';I?eacl.xer's scale and Senior Teachers whlo fulfills the
criteria were granted Trained Graduate Téééher’s scale and as Hindi
'1fe.uch‘crs pay scales lwere not equuted with any of the pay scales of
Primary Teacher and Tvrain'ed Gradua{.ﬁ; Teacher, Hindi Teacher's
trained were granted. Senior 'l'eacher's.'scale of Rs. 1400-2600/- and
Hindi Teacher’'s untrained (without B.Ed) were granted normal
replacement scale .of 115.1200-2040(- .as rthe pay scales uf Hindi
Teachers of Rs.290-560/- and Pe;.33:0-560/- (pre-revised) were meryed
into Rs.1200-2040/-; there&;re wii‘}; effect from ;1986 Hindi Teachers
both Graduate ‘(untréine_d) and Unde.r graduate were eligible for the
pay scale of Rs.1200-2600/-. 1t is furthef stated that only Hindi
Teachers trained (B Ed) were grantul the lnglu,r pay scale of Rs.1400-

.”',"\\“‘N\"“/‘ ‘\ 2600/- as per part 13 of First Schedule of ath CPC report item 5 and

A o “

% hence the apphcant who is 4 graduaLe is not e u\mled to the pay scale

"x

e 'l Rs.1400- 26007- at the time of appomtment and that hc is entitled to

0Um pay scale of Rs.1200- 2040/-. It is further stated thaL LhL apphumt
e having joined s‘érvice as untramed Hmdx '1eacher was eligible for the
pay scale of Rs.1200-2040/- only which ‘,wzlxs correctly iven to him and
thal only Lramed teachers pussvs;sin‘g' B.Ed deqrée were given

s.1400-2600/- pa;lD scale and fux._her U]El(-‘ is no provnsnon for

promotion of Hindi Teacher to Se;mor \:each'er'slllce hoth the posts are

Cy Vo | (9€/
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entirely separate (:at'egoi'ies of posts. ~IAt: is also stated that after Sth
Pay Commission recommendation he was entitled to Rs.4000-6000/-
(revised) pay scale and subsequently his pay scale was 'lurt,ln,(:r ;'ovir.'(-d
to Rs.4500-7000/- pay scale. 'l'hg npplica'nt thus though a‘+gr:1duar.o
Flindi Teacher since he was notsin the pay scale ot Rs.5000-8000/- he

cannot be grpn_tcd the revised scale of Rs.5500-3000/- and. that in

‘ compliance of Government of India orders al} the Hindi ‘feachers who

were drawing the pay scale of Rs.5000-8000/- were granted the -

Cevised scale of pay of Rs. 5500-9000/-. However, it is stated that only

the personnel who were drawing the pay scale of Rs.H000-8000/- were

given the scale of l'{S.SSOO-QOIOOI-. There is a further statement that

the respondents have duly considered representations received and

all the eligible personnél h‘avé_ beén ﬁlranted the pay scale of %ls.SSOO-'
QU00/-. Presently l'hére are ,..only pwo categories of Hindi Teacher,
Graduale and undergrud\llat_e extld"l‘l;:w",entrunts a;e heing appointed
as such, it is stited. in'Pﬂrégrabli, 17 of :the. wrilten statement it is
stated that Ljn\y those Hi'ndi Teaa:clxe:rs \fvhd were trained and holding

BEd degree were given pay scale of RS.SOOO-BOOO/- and subsequently

. the revised pay scale of 1?\5\_515'00-9000/-. in Paragraph 19 of the

statementitis further stated as follows:-

“1Q. That with regard o statements made in Para 5.5 Lo
5.9 of the applicadon, the respondents bey that the

sccordingly to the 4™ pay commissian recammendation,

(pre-revised) which was revised to 17\5.4000-6000/— and
subsequently to Rs.4500-7000/-. Though the applicant is a
raduote Hindi Teacher but not in the existing scale of
Rs.1400-2600/- in the 4% pay commission he cannot be
granted the revised scale of Rs.5500-9000/- without the
approval of Ministry of riome Affairs. A fresh case is being
, taken up with Ministry of Home Affairs to grant the scale
of similarly affected teachers. Only on confivmation from
Ministry of Home Affairs the scale of 5500-9000/- can be
given Lo the applicant. 1f-. Ministry of Home Affairs

A L - }/é —~ /9@ 7

applicant was entitled the pay scale of Rs.1200-2040/- .

N,

vt = o g
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) approves the pay scale Ot Ri 5500- Q()()U/ then op plicant
will be turther given the AC P Scheme ace ardingly.”

4, We  hoave heard  Mr. M. (.1l,mn'da, learned (:uunw! for  the
applicant and Ms. i, Das, v":-'.'zarned. /»\'ddl.'(‘,.t;..q,(.‘...:u;v|)~'z||"i|\§| tor the
respondents. M. Chanda tuok us to the Hule.# r(-g];;rdin_(_; nppninn;\{?m
".lo the post of Hindi Teachers i.e. Rule> - ‘Assam l'iit'\cis"!"mwhing Staft
Recruitment Rules, 1 980' and subnnﬂt.ted that the "ni]nn\iﬁ(:%\t.iuns
prescribed lor appouLmun for Hmdl Tedchom are-contained in the
Schedule thereto: (/\nnexurc A to the Rejomdex) Counsel submitted
that the scale of pay of Hindi Teach\,r was Rs 330-560/- tor Graduate
and Rs.290- 560/- for undergraduate Counsel also ¢pnintud out that
B.EJ degree was not a quahﬁcutlon prescribed | in the m‘;u of Hindi
Teacher whereas training qual\flcatlon ‘was 1equuod only to Senior
Teacher and Junior Teacher. Counsel also took us to an order dated
$8.6.2001 (Annexure- I which deals MLh revision of pay sc dlc\. of
Togching Statl in Assam Ritles to .\*how that the existing seale ol pay ol
Junior 'l‘eochér i 4()()0 6000/- has l)um revised to Rs. 4500-7000Y/-
and in the case of Senior Teacher the exlxhng seale of Rs.3000-8008/-
has been revised to Rs. 5500-8000/- but in the casc ot Hindi Teacher
of puy initially under the Recruitment l(ulu was

Graduate his scale

higher than that of ‘womor Teacher and jumor Teacher and no specitic

.\ " . . ~ . . . : . .
! ‘»fmrdo.r of revision for scale of nay ot Hln(ll- Teacher Graduate was

mmh Coun%eY also submitted rhat the applicant had made

lcf)t 25¢ ntcmuns (Annexure- 3 Scu-.s) which were returned to the

£ .

<O dapplicant by co/mn'\unication vdaL\_d 26.2 2001 by the Ath wsp(m(l\ ‘nt

WL ] &
le of Tedchmg Sraff has already been

stating that the case of pay sca

taken up with the Ministry vide DGAR letter d"'ed 10.11.2000 and the

same will b under consideration and the applicant’s casge cai be

reviewed only after clariticalion is received from Ministry of Home

b/ " B

£

!‘\5 .: /- ’L1 ) /Df
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/ Aftairs. Counyel in \hmr submlls that there is no-specitic grading ot -

“ .

Hindi Teacher xl.uhmh-s nnd Hmdl l\-udn- undergraduates in the
S Recruitment Rules and that theru is no hutlul uqmlumnl tor
ltammg <|uuhlu uunn tor appointinent o the post ol Hindi Teacher.
Counsel also took us 1o a dOlelOn of this Tribunal dated 19_.1'2.2()(.2-() '

passad m 0.A13 of NQQ in the case of bll’“lldl ly situated employee

and submitted that the respondenrs were directed to give the scale of
Rs.5500-9000/- with other con:equenudl benefits. Counsel submits

that since the case of the applicant is similar to applicant in the

aforesaid case the same reliefs must be granted to the applicant also. e
Counsel further took: us to the advertisement made by the o
. ‘ )

respondents Tor Ute post of Hindi Tencher (Annuexure-B to the

Rejoinder) in su pport.

3. Ms. U. Das, learued Addl. C.GS.C. appearing:  for the

respondents :,ubnnl» that the xespondeutz, huw clearly stdted while -

, &
returning © the rn‘szesuxmtlonb to the appluant that the matter

regarding g_‘rantin.g higher scale of pay of Rs. "\JOO QOOO/ has been

relerred to the Ministry ana a darmmuon is awaited. (,nunm.l also
took us to \lwépeci(lc statement made i thnr lwhnlt in Paragraph 19

wlmh we “have dlreudy extragted. Counsel accordingly §uhlmt.s that

",z“ < \tlm matter may be relegated 1o the respondents  for taking @
i 25 4 '
; . ‘ \

‘\‘ ppl opriate du,uswn in Lhe matter.

S
SN
)

We have t.onmdered the rival submissio’ns. We would at the

~ putset note Uldt admlLLudly the dpph( dnl is'a Hindi Teacher Graduale.

We said ‘admittedly’ because 1t,1s stated so in the written statement.

The only reason for not grﬂllfing rc'vi.sed hlghu‘ pay scale of Rs.1400-

B00/- and Rs.5500- QOOO/— is that the dpplu ant hus been huqu pre-

S
\‘r
/

!
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A ' rovised seale of Rs 1200 ’040/- We have Ellso noticed that as per the ' ' -

Rules 1eqmdmg the uppmntment of TeaLhmg olull in lhe Assmii Rifles

which is unnc\ud as Annexure-A lo tlw-ReJnlndc to whivh’ we have

7
/ / E . ‘- ’
alluudy wlcnul to, there is no spu uw grading os ngh Teacher N *’”"“
. e G ative oty
(;ludu.um and Hindi ln-m her undugtuduntus in the sense that thd "'QTW?%W 1< '

pusL is only tlml of Hmdx 1(:acher. Qf course, dnlluunl. scales arg
;u‘ovnded} in the case of Hmd: Teacher G%dualu and Hindi Teacher

uudergraduateé. Holqu BEd de()le(, is. nut a requirement under éjg Guwahaﬂa ﬁ@h.

Y
' "y . . ’ ’ 'Q “ -@Tg“t I S
these Rules. Howewr, we have noted that Lhe lL\pmldt‘nlis in thuir = e i
written statement had stated that as p(‘l ath Pay C mmmssmn report

both the posts i Hindi Teacher Gm(luule and  Hindi Teacher

undoergradunte had hm n merged and one common p;\\.' scale has been
fixed for both posts.i.c. Rs.1200- 2040/ We havv already ”ld\'vrl.:.(a(l to
the various documents relied by l’h‘e coun.s"e'.l lor the applicant. We da
not have all the I‘k.{fluiled 5eerCe pmmumr\. Ol l‘hb. applicant hetore

g

us. o such citcumstances, we are _not‘_ in “a position 1o inally

adjudicate the (uestion -as to whethe‘i* itis due"to an anomaly that the : Y

applicnnt has not been gwen the pay sc ale ot Rs. 14()0 2600/- and

Rb 5500- 90()0/- ot it is by mlstuke. It would amwm trom the mnllw

LaLeman filed by the Lespondentb that (htteumt. pmsL:. were available

_31\\ the Assum Rifles bll(‘]\ a Prlmaly H( hool Tencher &e, und training

o} .

i}kd quahfimtnun is also. sraud to- be a luuiiro-lmrnt for which no

HRESH / _ .
«\/ ' details have heen tutmehed beforc—- us other llmn the bald avermenls a

CUWi\\\ , .

........

! E
2

made m e Written stdtement However, it would appear tlmt the’ 0

w;ponduus had adnnUed ir~ is 'due to the anmnaly and that it is duc to

said .munmly such >nn|lally stuath cmplovees_ have not been granted

the puy ~Lul¢_ot Rs. 1400 2000/ aud sub\\qm‘nlly R 50 )()() Q000/- and

Cthe same is under runsldu ation by \In- « omcl ned Ministry.”

& 1V . : . :
L i 0897 S SR : _ {
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Iy Urese circumstances, we direct the r espondents to consider

4 .

"‘43

the case ol the applicant tor qmnlmg revis d.’scale of }'{s.l‘i()()-]ZGOO/-
scale of .

,
:"’f’ with effect rom August, Losa and turther levxwd pay
l'(s”sO(')-QO()()/- wilh eltect trom 1.1.1996 and to take n A\;t(‘islt)\l
il | theteon as oxpedntmmlv as pussible at ar{y l;atﬁ% Qithin @ ;mri-od of tour
‘ 7 months trom the date of loccnpt of tiis order. Needless to say, the
Ministrry or the concerned n_qpondents hdve to consxder t\.\e c:asu. ol
: the applicant wit.h r(:fé.renue to all the matenale placed by the
| :§ . applicant and 1'~;-luned to in th|> arder. We nole that the case of the
yce 2000 and

P Teaching &Lutf hus been poudmg before the Muushy sin
t‘.hét t.hé applicant’'s can be

K : " the respondents are .skmq the stand
reviewed only aftur_clm‘il’"u:a\.lon is u_(‘elved hum the Ministry af Home
"he Ministry »f H()gnc

| .
f Alfairs. 1T uo clarification is lL,(‘(.lVPd fxom
Affairs eveh atter 4 years the mmenned lt‘bpul\dt—*l\lb will bunq rhls
. order to the Government imnmdlalely ond request tor ¢ wedltmq the *
IR clarification to m'unply with the direc¢ tnon lbs\\ed in \.\n» order. The ‘
e !
Ry 'npy ot \hls order to the

applicant and the m»pnndcnt&i Wil\'pla(:e

K Government and to the mmermd rc:s‘pondent within two weeks tor .

i' compliance. . . ,
Sj .
N sthe Or \gmu\ Applic ation is (hspo>«.d of as abow : N
L - . . 3
% ‘,1\\ . ’ Sd/ v1CE CHA“‘ D AN l
SR ) ; |
- @ My _ sd/ nLrOER (A) ‘
y St ’Af / : . !
(’(f‘w,'g\\\‘:\\ . . o '
4 J
. | |
ot of Application ¢ 25 2 ek |
sonte 0“ wlich convi e T L7"L(0 -
. -

Linge €4 swlite oo P T o
Cortifies to beio
!\‘i v Y’v""zf""
272~ L"?
;S"L“ll(ill"](!]
C. A, Q. Loy shati pene h
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3

GUWAHATI BENCH: GUWAHATI {7 e : %

-, W12 :
v SEP 20 ‘

IN THE MATTEROF =~ ¢ S 4
0.A.—13/2009 e

Smt Pranati Bhattacharjee
-VS-
Union of India & Others

-AND-

IN THE MATTER OF

Submission of documents in compliance
~ of the Hon’ble Tribunal’ order dated 24 ©.2010

The applicant above named
MOST RESPECTFULLY SHEWETH: "

1. That in compliance tothe Hon’ble Tribunal’s order dated 2402200 the
applicant in the above named O.A. submits the following document in

“support of the contentions raised in the Original Application

(i) Provisional Pass Certificate of Degree Examination, 1970
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~ DEGREE EXAMINATION, 19%0
( Pass )
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IN THE CENTRAL LDMINISTRATIV*\E TRIBUNAL
GUWAHATI BENCH: GUWAH?S’TI

In the Matter of :

0O.A. No. 13/2009

' Smt. Pranati Bhattacharjee
o et Applicant.

-Vs-
Union of India & Ors.

... Respondents.

In thé Matter of :

An affidavit filed by the applicant in terms
of the Hon’ble Tribunal’s order dated

830:3:.201(0

I, Smti. Pranati Bhattacharjee, Sr. Teacher (Retired), aged about 61

chowy < o
_ v@f/aﬁco\u—gz
27 207

H
W

]

Frted

/%%m:éc Bhatta

7{’13’0/?1'\

&mle

/O -

years, resident bf Cl/o Late S. R. Bhattacharjee, Palli Sree Lane, House No.
41/1, Ward No. 14, Kanakpur Part-II, Silchar- 788005, Assam, do hereby

solemnly affirm and say as follows :-

I. That, I have approached Hon’ble Tribunal through this instant original
application being aggrieved by the refixation of pay by the respondents,
which has been done afbitrarily without any prior notice just before the
retirement. |

That said original applicatic‘)n‘ came up before the Hon’ble Tribunal for
hearing in number of occasions. During pendency of the case, the
Hon’ble Tribunal directed to produce the provisional pass certificate of

Degree Exammatlon 197() for proper adjudication of the case.

———

2. In pomphance of the said direction of the Hon’ble Tribunal, T applied

for the same to the concerned university on 28.08.2010 and got the

. certificate.



1. That provisional pass certificate of Degree Examination, 1970 is
€ e ‘

therefore submitted before the Hon’ble Tribunal for their kind perusal.

J. This the statements made in paragraphs 1to 4 are true to best of my

knowledge and I sign this affidavit on thisMay of

October,2010.
Identified by;- v .
}%Wﬂw \ Qﬁdﬂkdﬁzﬁp

DEPONENT

Advocate.
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