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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 128 of 2009 

Date of Decision : 02.07.2009 

Shri Bansi Sah 
Apphcant/ S 

Mr. M. Chanda, Mr. S. Nath & Mrs. U. Dutta 
...................................................Advocate for the 

Applicant/s 
- Versus - 

U.O.I. &Ors. 
.....................................................Respondent/s 

Dr. J.L. Sarkar, Railway Standing Counsel 	0 

...................................................Advocate fbr the 
Respondents 

CORAM 

THE HOWBLE MR. MANORANJAN MOHANTY, VICE-CHAIRMAN 

Whether reporters of local newspapers may be allowed 	No 

to see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 	ye/N4Y 

of the Judgment? . 	

0 

I/k 

Vice-Chairman 
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CENTRAL ADMNISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 128 of 2009 

Date of Order: This is, the 2 of July, 2009. 

HON'BLE MR. MANORANJAN MOHANTY, VICE-CHAIRMAN 

Shri Bansi Sah 
Emergency Peon 
Office of the Dy. Chief Engineer, CON/KIR 
N.F. Railway, Maligaon 
Guwahati- 781011, Assam. 

.Applicant. 

By Advocates: 	Mr.M.Chanda, Mr.S.Nath & Mrs.U.Dutta. 

-Versus- 

The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Railway 
Department of Railway 
Rail Bhavan, New Delhi- 1. 

The General Manager (Construction) 
N.F. Railway, Maligaon 
Guwahafi- 781011. 

The Dy. Chief Engineer (CON) 
Katihar Division 
N.F. Railway, Katihar. 

The Executive Engineer (CON) 
Katihar Division 
N.F. Railway, Katihar. 

...Respondents 

By Advocate: 	Dr. J.L. Sarkar, Railway Standing Counsel 

O.A.1 28/2009 
ORAL ORDER 
02.07.2009 

MANORANJAN MOHANTY. (V.C.):- 

Applicant, who was engaged (w.e.f. 26.12.2001) as a 

Substitute Emergency Peon, was granted Temporary Status on 1 5200I_- 



2 

He represented to the authorities (on 09.06.2005. on 26.05.2008 & on 

02.09.2008) for being regularized as against a Group 4 D' post. Without 

hearing from the Respondents, he has approached this Tribunal with the 

present Original Application filed under Section 19 of the Administrative 

Tribunals Act, 1985; wherein he has prayed as under 

"8.1 That the Hon'ble Tribunal be pleased to direct 
the respondents to consider regular absorption of 
the applicant in a Group D' post in recognition 
of his long services for more than 7 years as 
Emergency Peon. 

8.2 Costs of the application. 

8.3 Any other relief (s) to which the applicant is 
entitled as the Hon'ble Tribunal may deem fit 
and proper." 

Heard Mr. M.Chanda, ieqrned counsel appearing for the 

Applicant and Dr. J.L. Sarkar, learned Addl. Standing Counsel for the 

Railways (to whom a copy of this O.A. has already been supplied) and 

perused the materials placed on record. 

Since it is the positive case of the Applicant that his 

representations, as aforesaid, are still pending within the Respondents un-

disposed; without any waste of time; this case is hereby disposed of by 

remitting the matter to the Respondents with direction to 

them/Respondents to consider the case of the Applicant (pertaining to his 

prayer,to be regularized/absorbed as against Group 4 D' post, as raised in 

his representations) expeditiously and to pass orders, as due and 

admissible under the Rules, within a period of six months from the date of 

receipt of the copies of this order, under intimation to the Aant. 
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Send copies of this order (by Registered Post) to all the 

Respondents along with the copies of this O.A. 

Free copies of this order be also sent to the Applicant and 

supplied to the Advocates of both sides. 

(MANORANJAN MOHANTY) 
VICE-C HAl RMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	/2009 

Slid Bansi Sah. 

-Vs- 
Union of India and Othen. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

26.12.2001 Applicant was appointed as Substitute Emergency Peon, in the pay 
scale of Rs. 2550-3200/- and was attached with the respondent no. 3. 

(Annexure-I) 

07.05.2002 Applicant was transferred to Katihar in the same capacity with 
respondent No.3. 	 (Annexure-il) 

30.12.2002 Applicant fell sick and undergone treatment from the Railway health 
unit. He could not attend his duties on 30.12.02. 

31.12.2002 Respondent No. 3 did not allow the applicant to attend the duties 
and kept him out of service and marked absent in the attendance 
register w.e.f 30.12.2002. 

15.01.2003 Applicant was grantedtemporarystatus w.e.f. 25.04.2002. 
(Annexure-ifi) 

25.02.2003 Applicant submitted a representation to the respondent no. 2 and 
prayed to allow him to join his duties. 	 (Aimexure-IV) 

2003- 	Applicant approached this Hon'ble Tribunal through OA No. 61 of 
2003 with the prayer for a direction upon the respondents to allow 
him to continue in his post of Substitute Peon. 

21.01.2004 Hon'ble Tribunal allowed the OA No. 61/2003 with the direction to 
allow the applicant to join the duties and he is entitled to all the 
consequential benefits.. (Annexure-V) 

04.02.2004 Applicant submitted a representation along with the judgment and 
order of the Hon'ble TribunaL 

24.04.2004 Memorandum of charge sheet was issued against the applicant for 
his alleged unauthorized absence from duty from 30.12.2002 and 
onwards. (Annexure-Vr) 

05. 05.2004 Applicant submitted his written statement of defence narrating all 
the facts. 	 -. 	 (Annexure-Vll) 
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03.08.2004 Respondent no. 2 instructed the respondent no. 3 to allow the 
applicant to join his duties as. Em&gency Peon i1i L~erms of the 
judgment of the Hon'ble Court. .. . (Annexure.Vllr) 

August, 2004- 	Applicant joined his duties but he has not been paid his salary 
from the period froth January '03 1 .0 Jil 

09.06.2005 Applicant submitted a representation for regularLzation of his service 
in group Ti' posL 	 (Annexurc-DC) 

26.05.08,02.09.2008- 	Applicant submitted representations addressed to the 
respondent No.. 2 for regularization of, his service In group Ti' posL 
But to no result 	 . 	 (Annexure X, Xl) 

• 

Hence this O.A before this Hon'ble Tribunal. . 

PRAYER  

That the Hon'ble Tribunal be pleased to direct the respondents to consider 
regular absorption of the applicant in a Group 'D' post inrecogxülion of his 
long services for more than 7 years as Emergency Peon 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon'blë 
Tribunal may deem fit and proper. 

Interim order prayed .for 
During pendency of the application, the applicant prays for the foiowirg 
interim relief: - 

1.. 	That the Hon'ble Trib nal be pleased to direct the respondents that :The 
pendency of this application shall not be a bar to the respondents for 
providing the relief as prayed for. • 

*h1. ....;-..... 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An application underSection 19 of the Adn nistratie Tribunals Act, 1985) 

Title of the case 	: 	O.A. No. 2' QJ9 J2009 

Shri Bansi Sah. 	 :. Applicant. 
-Versus- 

Union of India & Ois. 	: Respondents. 

INDEX 
Si. No. I Annexure Particulars Page No. 

1. -- Application 1-8 
2. - Verification -9- 
3. I Copy of appointment letter dated 26.12.2001 to 
4. 11 	II j Copy of the office order dated 07.03.02 

- 
j 

5. ifi 1 Copy of the office order dated 1501.03  
6. IV Copy of representation dated 25.02.03 ..- 
7. V I Copy of the judgment and order dated 

21.01.04 

8. VI Copy of the charge sheet dated 24.04.04 	119 -22 
9. 	t VII 4 Copy of written statement dated 05.05.04 2 i. A 

10. Vifi Copy of letter dated 03.08.04 s 
11. IX Copy of the representation dated 09.06.05.  
12. X 	I Copy of the representation dated 26.05.08 z 	- 

13. Xl Copy of the representation dated 02.09.08. 
- 

Filed By: 

Date:-&?6 	 Advocate 
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IN THE CENTRAL ADMTNJSTRXflVE TRIBUNAL 

GUWAHATI BENCH: GUWAJIAfl 

(An application under Section 19 of the Adnthtistrative Tribunals Act, 1985) 

	

O.A.No. I c 	J2009 
BETWEEN: 

Shri Bansi Salt, 
Emergency Peon, 
Office of the Dy. Chief Engineer, CON/JUL 
N.F. Railweiy, Maliguon1  
Guwahati-781011, Assam. 

ADp1icant. 
-AND- 

Union of India 
Represented by the Secretary to the 
Covernixtent of India, 	- 
Ministr of Railway, 
Deprtrnent of Railway, 
Rail Bhavan, New Delhi-i. - 

The General Manager (Construction), 
N.F. Railway, Miligaon, 
Guwahatj-781011. _- 

The Dy. Chief Engineer (CON), 
Katihar Division, 
N.E. Railway, Katihar, -854105 

The Executive Engineer (CON), 
KaUliar Division, 
N.F. Railway, Katihar. -. 854 105 	- 

Respondents. 

DETAILSOF THE -APPLICATION 

Paiticulars of the order (s against which this avyllcation is made: 

This application isinade not against any particular order butagafr & non-

consideration of the case of the applicant for his regular absorption in a 
Group- D post 

0- 

L 	c? 

i_I 
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jurisdiction of the Tribunal: 
The applicant declares that the subject matter of this application is well 
within the jurisdiction of this Hon'bie Tribunal. 

Limitation; 
The applicant further dedares that this application is filed within the 

limitation prescribed under Section- 21 of the Administrative Tribunals Act' 

1985. 

Facts of the case; 

4.1 That the applicant is a dtizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. 

4.2 That the applicant was initially appointed as substitute emergency peon in 
the pay scale of Rs. 2550-3200 vide letter No. E/227/CON/I/Pt-IV dated 
26.12.2001 and was attached to Shri S.P. S±ngh, Dy. Chief Engineer 
(Construction), Katihar, N.F. Railway. 

Copy of appointment letter dated 26.12.2001 is annexed 

hereto as Annexure- I. 

4.3 That subsequently Shri S.P. Singh, Dy. CE/CON/D/MLG was transferred to 

Katihar as Dy.CE/CON/Katihar, consequent upon which the applicant was 

also transferred and attached to the Dy. Chief Engineer (Construction), 

Katthar in his same capadty of substitute Emergency Peon vide office order 

No. 48/2002 dated 07.05.2002. Accordingly, the Railway authority also 

issued free Railway pass for the applicant for his traveling from Guwahati to 
Katihar. He had since been working as Substitute Emergency Peon, attached 

to Dy. CE (Cons), Katihar. 

Copy of office order dated 07.05.02 is annexed hereto 

and the same is marked as Annexure-  H. 

'ewwl~~ 
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4.4 That on completion of his continuous satisfactory service for 120 days as on 

24.04.2002, the applicant was granted temporary status w.e.f. 25.04.2002 vide 
office order No. 06/2003 dated 15.01.2003. 

Copy of office order dated 15.01.03 is annexed hereto 
as Annexure- III. 

4.5 That it is stated that the applicant suddenly fell sick and could not attend his 

duties on 30.12.2002. He took medical treatment from the Railway Health 

Unit, Katihar for his ailments. On 31.12.2002, when the applicant went to 

attend his duties in the Bunglow of Shri S.P. Singh, Dy. C.E, he was not 

allowed to attend his duties and Shri S.P. Singh told him that his services 

were not required by him. Shri S.P. Singh forced him out of the Bunglow and 

warned him not to enter his Bunglow any more else he would file FIR 

against the applicant. However, even thereafter, the applicant approached 

his controlling officer Shri S.P. Singh and made repeated prayers for 

allowing him to join his duties, but with no result whatsoever, and he was 

kept out of service and marked absent in the attendance register w.e.f. 
30. 12.2002. 

4.6 That being unable to resume his duties in spite of all his efforts, the applicant 

submitted one representation on 25.02.2003 to the Respondent No. 2 

narrating all facts and prayed for allowing him to perform his duties under 
Shri S.P. Singh, Dy. CE (Con). 

Copy of representation dated 25.02.03 is enclosed 
herewith as Annexure- lv. 

4.7 That having failed to get justice, the applicant approached this Hon'ble 

Tribunal by filing O.A. No. 61/2003 for redressal of his grievances. This 
Hon'ble Tribunal vide its judgment and order dated 21.01.2004 in O.A. No. 

61/2003, was pleased to allow the applicant to join the duties and further 
held that the applicant is entitled to all the cOnsequential benefits. 

ki 
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Copy of the judgment and order dated 21.01.04 is 

annexed hereto as Annexure- V. 

4.8 That thereafter the applicant approached the authorities time and again and 

prayed for allowing him to join his duties in terms of the judgment and 
order dated 21.01.04 but he was not allowed to do so. Eventually the 
applicant submitted one representation to the respondent No. 2 on 04.02.04 

forwarding therewith a copy of the Judgment and order dated 21.01.04 of 

this Hon'bie Tribunal and prayed for necessary orders/directions allowing 
him to join his duties. 

4.9 That thereafter, vide one letter No. E/74/DAR/CON/KJR/1561 dated 

24.04.2004 a charge sheet was issued against the applicant in a surprising 

manner instead of complying with the judgment and order of this Honbie 

Tribunal aforesaid. The said charge sheet was however a revised one 

canceling the charge sheet issued earlier on 31.07.2003 on the same charges. 

Under the charge sheet dated 24.04.04 aforesaid a disciplinary proceeding 

was initiated against the applicant for his alleged charges of unauthorised 

absence from duty from 30.12.2002 and onwards and the applicant was 

further directed to submit his written statement of defence within ten days 

of receipt of the memorandum of charges. 

Copy of the charge sheet dated 24.04.04 is annexed 
hereto as Annexure- VI. 

4.10 That on receipt of the charge sheet, the applicant filed his written statement 
on 05.05.2004 wherein he denied the charges labeled against hint in his 
written statement the applicant stated that he could not attend his duties on 

30.12.2002 due to his illness and thereafter he was not allowed to perform his 

duties w.e.f. 31.12.02 in spite of all his efforts. He also mentioned therein 
about the judgment and order dated 21.01.04 of the Hon'bie CAT on the 

matter and his representation dated 04.02.04 in the context and prayed for 
revocation of the charge sheet and to allow him to render his services. 
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Copy of written statement dated 05.05.04 is annexed 
hereto as Annexure- VII. 

4.11 That thereafter the Respondent No. 2 vide his letter No. E!255 (Con)/DAR 

dated 03.08.2004 instructed the respondent No. 3 to allow the applicant to 

join his duties as Emergency Peon in terms of the judgment and order dated 

21.01.2004 in O.A. No. 61/2003 of this Honbie TribunaL Pursuant to this, the 

applicant joined his duties under the respondent No.3 w.e.f. August 2004. 

Copy of letter dated 03.08.04 is annexed hereto as 
- 	 Annexun!- Viii. 

4.12 That the applicant submitted a representation on 09.06.2005 addressed to 
the respondent No. 3 praying for regiilarization in Group 'D' post and 
payment of arrear salaries w.e.f. January, 2003 to July 2004. He stated in his 

representation that he is receiving salaries w.e.f. August, 2004 but he has 

not been paid salaries w.e.f. January, 2003 to July, 2004 in terms of the order 

of this Honbie Tribunal. But the respondent No. 3 did not reply to the 

representation dated 09.06.2005 of the applicant, situated thus he submitted 

representations on 26.05.2008 and 02.09.2008 addressed to the respondent 

No. 2 praying for regularization in Group 'D' post and prayed for payment 

of arrear salaries w.e.f. January 2003 to July 2004 in terms of the direction 

passed in the judgment and order dated 21.01.2004 in OA No. 61/2003, but 
to no result. 

Copy of the representation dated 09.06.05, 26.05.08 and 
02.09.08 are endosed herewith and marked as 
Annexure-IX. X and XI respectively. 

4,13 That the applicant most respectfully begs to submit that he was appointed 
as a substitute Emergency Peon w.e.f. 26.02.2001 and was granted 
temporary status w.e.f. 25.04.2002. Since then he has been rendering 
services as Emergency Peon for more than 7 (seven) years continuously and 
as such he is entitled for regular absorption ma Group 'D' post. In this 
connection it is relevant to mention here that the nature of duties of the 
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applicant regular in nature and Group 'D' post is Very much available in 
the resiondent  department, therefore there is no difficulty on the part of 
the respondents to regularise service of the applicant. 

4.14 That situated thus, the applicant approached the authorities thneand again 

for regularization of his service in a Group 'D' post The applicant also ..  
submitted one representation on 09.06.2005 to the respondent No. 3 praying 

for payment of his salary for the period from January '03 to July '04 and for 
regiilarization of his service in a Group 'D' post but to no result. 

4.15 That the applicant further begs to submit that in view of his tendering 

continuous and satisfactory services as Emergency Peon for more than 7 

(seven) years, and having been granted temporary' status way back on 

25.04.2002, he is entitled for absorption in a regular post in Group 'D' and 

non-regularisaiton of his service is unfair, opposed to the professed policy 
of the Government and violative of the principles of natural justice. 

4.16 That due to non-regularisation of his service in a Group 'TY post; the 

applicant has been suffering heavy financial loss as well as loss in hi. 

service prospects. As such finding no Other alternative; the applicant is 

approaching this Hon'bie Tribunal for protection of his legitimate rights 

and it is a fit case for the Hon'ble Tribunal to interfere withand to protect 
the rights and interests of the applicant directing the respondents to 

consider his case for regular absorption in a Group 'EY post. So far payment 

of allowances is concerned for the period from January 2003 to July 2004 
applicant has preferred a separate Original Application. 

4.17 That this application is made bonafide and for the cause of Justice. 

5. Gmunds for relief (si with legal pmvisions: 

5.1 For that, the applicant has been rendering services as Emergency Peon 
continuously and satisfactorily for more than 7 '(seven) years and'has been 
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granted temporary status way back w.e.f. 25.04.2002. As such he has 
acquired a valuable right for regular absorption in a Group 'D' post 

5.2 For that, the applicant is a poor low paid temporary status Group 'D' 

employee and he has been entrusted with permanent nature of works and 

as such he is entitled to be absorbed/regularised with immediate effect in 
recognition of his 7 years of long service as Emergency Peon. 

5.3 	For that, non-regularisation of his service in a Group 'D' post is arbitrary, 
illegal,, unfair and against the professed policy of the Government and 
principles of natural justice. 

5.4 	For that, the applicant submitted representations on 09.06.05, 26.05.08 and 
02.09.2008 addressed to the respondent No. 2 and 3 for regularisation of his 
service, but to no result 

Details of nmedies exhausted. 

That the applicant declares that he has exhausted all the remedies available 
to and there is no other alternative remedy than to file this application. 

Matters not rnviously filed or pending with any other Couit 
The applicant declares that saves and except filing O.A. No. 61/2003 he had 
not previously filed any application, Writ Petition or Suit before any Court 

or any other Authority or any other Bench of the Tribunal regarding the 

subject matter of this application nor any such application, Writ Petition or 
Suit is pending before any of them. 

Relief (s sought foi 

Under the facts and drcunistances stated above, the applicant humbly 
prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief(s): 
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81 That the Hon'ble Tribunal be pleased to direct the respondents to consider 

regular absorption of the applicant in a Group 'D' post in recognition of his 

long services for more than 7 years as Emergency Peon. 

8.2 Costs of the application. 

8.3 Any other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

Interim order prayed for: 
During pendency of the application, the applicant prays for the following 

interim relief: — 

9.1 That the Hon'ble Tribunal be pleased to direct the respondents that the 

pendency of this application shall not be a bar to the respondents for 

providing the relief as prayed for. 

.................................  



9 

-. 	ttt fltrtvtc Trbuna 

I 

f 
• 	 I JUL2009. 

VERIHCATION 

I, Shri Bansi Salt, Son of Late Mohan Sah, aged about 31 years, working as 

Emergency Peon,. Office of the Dy. Chief Engineer, CON/KIR, N.F. 

Railway, Maligaon, applicant in the instant Original Application, do hereby,  
verify that the statements made in Paragraph 1 to 4 and 6 to 12 are true to 

my knowledge and those made in Paragraph 5 are true to my legal advice 

and I have not suppressed any material Jact. 

And I sign this verification on this the ______day of June, 2009. 
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I•I• 	 , 	 I  __________________________ 
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% 	O/QOIY/t 
' 

441Wtfl 
1/I k° 	r P/cwø 
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/ 	 ahtjji 

I 	

' OFFXCE om NO0 flj3 

	
ut 

xi az*i Salu a&bte W/POTh Qtt,j,.) 	O Dj C/O/2tZR 410 	

- 

 

who , 	Ongaged W on 26 1Z 2001 vLd tills ofLtce 1tte ?o, 

	

/227/QV( )/PL IV Oatad .  26. 12, 2001 Im oocp1et.at.i 10  (1q 	 14 

	

"1 CO 80  On 24, 4 O 2002, Azd.thg1 	iti hcroby 
XWtted tprtry ato 10 Scale Ru2550-32oC6on pay , 	 so/ft  

2504,2002, 

NO .ta  QntitLe to umt the bfjt . laid ôo* 
thVtOt-XXrll o 9 IREM, 	 . 	 . 

0. 	 0j 	
0 	 I  

• 	 I 
 

fOr Qe&.  4 ncjln 	•. 

Datndl 15.010003 

0• 	 . 

fOX uxdGd £o rorxntjon nd 	 tto toi 

1: 	1) 	A 
2) 

• 	3),. .O3/c,'j 	 . 
0 	

4) 	
0 

• _) 	WC fg 	 0 

) 	 /7 

4 

.0 	
.S 

0 	 0 

0 	. 	

0 

0 	 •• 

0, 	

0 

T1PTF 3jr 	0; 
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Sub: Preyor for 3ining on duty • - 	

ergecy ?oon0 

• 	.. 	 •.c::•"- 	' 

- 	 At the very 
outset I bo apo10 tor 8lg your 

invaluable time to look into my cses exp]j 
	S1ow0 

• 	 :-:••••.- ..• 

Th Sir,
8Ubtjtt. •rgey o 26.122ooi 	to Shrj 8.?o8ingh, Dy.X/ON/R 

	

m o1c 	
fld PO?fOOd my duti8 more 	1(One) 	m year with u satisfaction 

• 	- 	
8 	 cr 

• 	
That 1r, du 

2 	to my fever I 'l not. tte 	ty 
,•: Ofl 3.1202e 	

•et ay on 31o12.2 .wh 
co
Xtte4,d Bung10 jot duty, Shri.3j3j 	

did not aUoq o to orf 	
duty in 11is Bung10 e told  are 	 ma that my • •• 	cvj0 	

not r*qu1r by him and forcely 	m from his 

• Tht Sir, the roqson of suc Off 	 h behyjour of y ic,xs t ü ot kflij to me So, I used to atte hi ungl 
conzj 	m 
ud 	

to 11ø mefor pfoj duty 0  ut he 4i4 )c-& y prayer and marked ab se m in the 	register 
W.e 30.12.2002. 

FurIaer, my officer also wa 
me not to  ti 	

entire 
in 	com of 	Dungl otherwise he will file FIR against 
a. 

That Sir, I have already comp1et more th one year 

	

13 	
gojc0 an nlo attn Temporary st&tug on completion of 120 1YSO1tuou 

- 	

/ 
That Sir, Shri 

re0 h 	 S.P0j 	Dy.C/cON/R 
attampt to tCtte me from se1ce0 

kindly 
In VIOW of above fct5 I beg to kind honour to all me to perfo duty with Shrj S.P.Sih, Dy.c/co/ 

• Than Ing you, 

D 	 YOurS fituu, at-:. 	ligaon 	
5i 

.S•• 	

( nANsRI SAN ) 

- 	

E/Peon Under 9 
0l 	

4- / 	 Centra, Mmn 

/ 	
4 
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: 	IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 

/ - 
 

14GUWAHATI BENCH 

Original Application No 61 of 2003 	 - 

Dali'e of decision This the 21st day of January 2004 

The Hon 1 ble Shri BharatBhusan,judjcja1 Nembr 

The HoiYble•Shrilc.v. Prahiadan, Administrative Member 

• 	* : shi.. Sh 

Working as,Emergericy Peon attached to the 
Dy., CE/CON/Katihar. 	 Applicant 
ByAdvocate Mr A. Chakraborty. 
,.•.,-, 	F. 

- versus - 

	

- 	. 1.The Union of India repreented by the 

	

• 	General Manager (CON), 
• 	N.F..Railway, 

Maligaon, Guwahati. 
2.The.Genera1Manager (CON) 

N:F. Railway/CON., 
.Ma1igaon,Guwahati. 	. 	. 

3. The Deputy Chief .Engineer (CON) 
.Katihar'J)iviaion, 	• 
Katihar. 	 Respondents 

•, 	• 	By. Advocate Mr J.L. Sarkar, RailwayCounsel. 

S 	 - 

• 	 4 

ORDER. 

-••, 

; 
BFIARAT EHUSAN, MEMBER ( 

The applicant was appointed as Emergency Peon in 
- 	• 	•. 	 •, 	. .... 	 . 

the scale of pay oi: R.2550-3200. attached to the Deputy 

Engineer/CON KatL 	with effect from 26.12.2001 

vide appointment lELt:er dated 26.12-.2001 (Atnexure-A). The 

• 	appointmentl,letter reads 4 5$ under: 

- "Shri I3ansi ah 
S/o Shri LlOhan Sah. 	- 

Sub: Engagement of ,  Emergency Peon attached to 
Shri H.P. Sinyh, Dy.CE/CON/KTR. 

	

You 	are 	hereby 	engaged 	as 	subst'' 
Emergency Peon on Pay Rs.2550/- in scale Rs.2550 

- 

	

	3200/- attached to Shri S.P. Singh, Dy.CE/CON/KTR 
subject to the 1oi.iowing terms and conditigns. 

• ::: 	•: . 
	:k.L/): ;-iv\ Ut 

[C 

2009 
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H 	/ 	

2 , 1 

Your Qnqnqement will net Conf.er upon any right 	cJ,ni,i; 	for 	f.ijrt:hr 	CpojgiI;unt. 
this iail.way and you are liable to be 
discharged without any notice when your 
service 	will 	not 	be 	required 	by. the 

•  Administration or on the expiry' of the 
currency of the post against which 'You arê 
engaged or on medical ground of phyical 
incapacitation 	or 	in 	the 	event 	of • 	aVailability of approved nand. 

You will he transferred with the officer for 
Which you are engaged as casual emergency 
Peon or you will be discharged in the event 
of transfer of the offjcr for which you are 
engaged experiences his unwillingness to take 
you on transfer alongwith him. 

The engagement of substitute Emergency Peon 
at the Last instance will be for a period of 
three months ony and t h e same will be 
extended further on receipt of a certificate 
from the controlling officer that the service 
of the E:mergency Peon is 

. 3atisfactory and can . be continued further. 	. 

This issues with the approval of GM/CON/LG 

2. 	
The applicant thereafter was directed to appear 

bOforé the Railway Hedical xaminer for medical te3t 'and 

• 	
in the medical test on 6.2.2002 he was found medically fit 

(AnnexureD) . Consequent Upon the transfer of his 

controlling officer, Shri S.p. Singh, Deputy CE/CON/D/ 

laliyaon as Deputy CE/CON/Katihar the applicant was also 

•  transferred and posted as Emergency. Peon attached to 

espondeiit 3 and in that capacity he had also been issued 

tree Railway Pass for travelling from Guwahai to Katihar. 

case is that he had fallen ill Oil 30.12.200, as a 

result of which he could not attend office and when on 'the 

subsequent d;Le .e.1 31.12.2002 he a:tended the Bungàib 

of respolident 3 to ioin duty, the respondeiit 3 told he 

applicant that: his service was no 	reuired by him. 

Thereafter he had 	can representing the authori ties to 

allow him to join on duty but to no effect_ti 	also 

emphasised the fact that he had already been granted 

temporary status with effect from 5.4.2002 by 0ffir 

. 

Ord  . er No.06/2003 dated 15.01.2003 and as a rsult of which 

..................... 

_JJ :;dtL°. ............................_ 

/ 
CentraAdm,ntay,Thb 	•, , .... 

1 JUL 2009 

TOM 
Guwffl 	u• 
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:3: 	• 	 . 

, he- had become entitled to get all Lhe benefits laid down 

n Chapter. xxzix o 	the 	ndian Railway EstaI1ishment 

	

Xanual IRcM for short) He has annexed the copy of the 	- 
f 	r\ 	 t 

	

Office Or4erregarding grant of temoorary status at 	L 
AnnexureK 	The learned counsel for the applicant 	h 
submitted very vehemently that since the applicant had 

J. - 

been granted temporary status with effect from 25.4.2002, 
\ 	 / 

so, obiously, the conditions of hiss service would be 

governed as set out in Chapter XXIII of IREM and thus his  

service can't be dispensed with in the manner it has been 

done in this case 

3 	Rule 2301 of IRCM in Chapter XXIII detines the 

temporary Railway servant as follows 

2301 	Definition- A 'temporary railway servant' 
/ 	means a railway servant without a lien on a 

permanent post on a Railway or any other 
administration or office under the Railway Board 

I 	The term do.snot include 'casual labQur' , a 
'contract 	or 	'part-time' 	employee 	or 	an 
'apprentice' 

................................ 	 : 	F;. 	 . 	 ...... 	 . 

	

ther Rule 2302 clearly prescribes the mode, manner 	.. 	
•0 

and methodology of terminating services of a temporary 

railway servant The relevant portion of the said Rule, 

required for our purpose reads as under 

'2302. Termination of service and periods of 
-. 	notice. - 

(1), Service of a temporary railway serv.int shall 
be liab)e to trmination on 14 days' notice 
on either side provided that such a railway 

.....ser.vant shall not be entitled to any notice 
of termination of his service- ....... 

The learned counsel for the applicant submitted that the 	 L 
applicant is thus entitled to continue.w.ork on the post he 

had been working as admittedly the procedure therein 

prescribed had . not been . carried out thus rendering this 

deemed .terminat ion to be void and invalid, in this regard 

reliance has also been placed upon an Apex Court judgment 

in L. Robert D'Souza Vs.. Executive Engineers Southern 

Railway 

	

/ 	 ''Q 
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N lv 

Railway (AIR 1982 sc 
854), wherein i had been held 

in 
Paragraph 21 as Under -  

Once it
is 

held that by operation 
StatUtOry ru1 	

in the manual, Lhe appellant had SCCJulred a Status of temporary rail5 servant and 
as Contended by 1r 

Francis 	that the termiflat0 of service in the clrcumstan 
	alleged 

does no 	co1 	
retrench 	

strict0 	eno would the termjnat10 be still valid The Snswer is an emphatjc no• 	
the admission of the Railway 

admiflisirt. 	

service was terminated on account 
of absence during the period appe1la-t was on fast. Absence wI ou leave 
	

misconduct and it not Open to the employer to terminate Service 
without notice and 1flJury or at 

any 
rate Without complying with the minimum Principal of natural 

JUStice Further Rule 2302 clearly prescribe the 
mode, manner and methodology of trminatjflg service 
of a temporary railway servant and admittedly the 
procedure therein prescribed havi9 flot been 
carried out, the termxnat1 is void and invalid ACCOLd1n91 	

the same Conclusion Would be reached 
even whil0 accepting for the purpose of the facts of thi5 case simultaneoi 

	
reJecting it in law 

that 	the 	termination 	does 	not 
refl 	

Yet nonethele 	
it would be void and 

ifloper5j  

4. 	

Though the learned Counsel for the respondents has 

no rightto 
COtended very vehr:fletly that the 5Ppli(afl 

	ad h 	acgu ir  
be regula13Q on the Post, yet , 

in our view 
the aforesaid Supreme Court Ruling is squarely applicable 

to the facts and circuflistances of 
erein the the lnstant case 

5PPIicajt 	
after the grant of 

Status (AnnexureK) have 
 

the service 	been disallowe to COntinue 
thou 

	

	 in 
of course no formai order of ithe 

issued 

termjatio 	

or disengagjg him from service h 
Obvio3i 	 5 been 

Honible Supreme COU 

in ViOW 
of the law taiddow by the 

L-t as 
mentiOned Sbove, the ternhjflati 

if any of the aupliCaI)t could be carjed out Only 

1 fl the 
• 	mode, manner and  

ethodojOgY as prescribed In Rule 2302 in 
respect of Lemporay railway 

 
this 	 servants and admittedly 

in case the procedure  
carried 	therein prescribed has not been • 	ot 

- 	d;1 04- 
/ 	kP? 

/ 	

-• 
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Sub S.F-5 issued - 
dated 	

vi cletterno E174/Con/DARJKJRJ63I dated 31 0703 and 

e 	- 	 - - 	su 	- 	 -. 	-.- Ye 

- 	

t 

- 

	

- 	--- 	(ANKU AR 

XEN/CON/KJR  

	

- 	(Disciplinary authority) 
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LEA 
/ 	

(Rules of the Railway S 

	

No.. 	 CI'V71S .  (Discipline and Appeal Rules 1968) 
N.F. Railway (Name of Rilway Administlat ion) Place f Issue 

MOIML2M .  

The un&rsigiied Proposes (s) to hold an Enquiiy against S1j 	
under rule -9 of the Railway Seiants (Discjpthie and Appeal Rules; 1968). The 	of the Üupuiahions of • mjojd or iss 

behaor in respect of wlch the enqui,ry in propose1 to be held is set 
out in the enclosed statement of article of.cliarge (Anne 

eTh A li of documents by wleh and a lt of witnesses by whom, the articles of charge re Proposed to be 
sustained are also enclosed (Arniexw-e —111) and (), Fuilhei copies of documents 
mentioned in the list of documnent as per Annexure - are enclosed. 
Slui 	

hereby .i'bfle(l that if lie so, 

	

• 	
desfres, h can inspect and take exticts from the docneits mentioned in the enclosed list of CIOCUnWL8 (Azulexure..W) are any lintc cluiing OffiCC--hO 	Within 10 days of 

•• 	 receipt 
of this Mmorañdum For this puose he should contact 

hfllflediately in respect of this Memoramdumn 

	

3, 	Shli 

is further infoimed that the may, he so dess, take the assistance of any other Rthlwy serai an ofliial of 
Railway Trade thiiôn (who satisfies the req.uireifl5 of ru l e  (13): of the liiWav. SCant (l)isciplinc and Appeal) Rules, 1968 mjd,NotQ 1 and or Note; 2 there under as 

• the case may he for li1specthg the documents and assisthg Iüm in presenting hi ease before the enquu -
ing autlioity in the event of an oral enqui being held. For th puq)ose he should nominate one or moie l)ersons in order to preference Before flOn1iatji the • 	• 	

asstüig Railway Semant(s) of Railway 	Trade Uinoii • Oia1 	(s) Sini 	
obLiin ,an u.ndertjg from the nominates that he (they) 	

(are) williig to asst lm duuing the disciplinary proceedings. The undertang should also contain  the pacula of other cas (s) if any in whieh.the nominee(s) and afready underraiig to assist and the undertag should be 
furnished to the undeisigneci Railway along with the nomjtjon 

4. 
 

Shri 
.hereby deted to subiult the un(lersjgied ( ) a 'i1ten stafethent o1s defense vlch should reach the said %viti lin 

 ten days of receipt of tls inernorandurn, ffhe does not req uire to inspect Any documezmts for the preparation of the Aderise and vvitill.11 ten diys aflem • completion of inspectj011 of documents i' he desires to 	PeCtcIocuthnts and also (a) to • 	
state wheUi• he wishes to be heard in person and (b) to further the names and addiesses • 	. of the WjCSse if any whom he wishes to call in support of his defense. 

Conkft2 
(. 

• 	' 	3tF 	
. 

Ex 
• 	ct 	 ihjfl. 	 N. 1, IS0,, '', 

Ku tibt 
V) I 	2009 	. 	 . 
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Sun 	 s \v fll b 	lick! (JIlt 	in i'pc.t oL these aiiiele ui chiigcs aic not p. 	diiiiid 	k tI'e1jj specilically admit ir done each aitides 1 charge. 

J)JI I 	
ii fuithi Ullol md l'i does not subiuiji his \\ftUeii  siatejucut 01 (IC1CflC \\ ilium  the peiiod spcciiied hi 1aa 	j; (LOcS 1101 i!)pcJI III pci SOn bc 101 	Ilic I tiquit Iii 	Ii illiol it \ of Olhci\isc 16k 'i 1 I comply with the j)10\ lSk?flS UI 1UICS 	9 of ,  I lie Rzli hvay seiithit 	111(I A pi  Rules. 196 	on the orders 	(hleetj0fl issued iii j)UFsUatIce of (lie siiit niles. Ili CIR1U;:IiIj • 	

. 	 uht!K)it\' ilmv held the eliquir\ expert. 

the atteiitjoiu 01 slui 
• 	 invited to RLLkS -. 20 ol (lie Railway Servants (.. induct) . Rules 1 'i6}. uiiLr "h Railway seryani shall le or attenipt to being any political or to their ml iueric to bar any' Superiors aulilolily to I tiitlier his interest in tespeet of mailers pertaoiii ig' k ii•., ei under (lie govt. 11 any lepresen lalioti is received on. his behdf horn atiothicu pci o • .Fespcct Of any matter dealt with in these l)Ioceedings It will be presumed 1lia 	1 ii i k a. • 

	

	of such it 1epIeiitiIjoii uid that it has been made at his insLnce and seem m 'vih he against him for violation oh k uls 9 of ,  (lie i ailwa\' Service Conduct R1jks'1'). 

the i•Ceei1)t;Ot•  this fliemoranuluin may be aekflowk(l(1. 

A.1\ om:dThihYij ic iiaiii 	•l . C.ikuma? 
TEVfl  

I L'OJ 

c:oliipeki'O .UI!1OI: j(V. to 
- 

'L 	Shri 	 _i.......... ............................. 

(D ~Iflaij(1ii & Place) 
ccvf/q4\anic & Designation of dic 1 LII6'Ii..! 

	

iut!ioflly toi iiitonna(mon. 	 .' 

5. 

Stdkc out \VIUChCVCIIS 1101 arolical.)le. 
to be (ICIC(&t if copies aic given !not veii with the memuraiiduni as the cse iiiav he, 

\ itiic of t1m 	autliontv (I his Would iiiipk (hat 	a  case LS 1ciLflCi tO thL di ctt'l 	ii' 
• 	authority the invesligatioti authority or any authority 

. ho ate I the 6 LISIOCIV I the ducui net 
hci would be tt LU1mn 	Fo'r  IIISpLL tROt 01 dOcUilk Ii) to LII iNc 111, 11 1Ut!Iot I1\ I Li'I 	IlL 11(10 I I 

(lie dra[1 nienui'aiidujn. . 	 • 

	

\Vlieieas the president is the disciplinary auttlunity. An I h. 1 ci :aiicd whct'C\eI' Prcsidi:r1 	th 
• I oai'd is il.ie comilpeictit . 

• 	J 	1tf 	 Th 
T7y 	

(fThi) . 

I iL 2009 I 	• 	

• 	 L. 	
• 	 Li..' e" (CON) 

i. L Rawuy Katjlia 
• 	 - 	

'' 	 2:±L_,J 	
( 
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uy. JJ'.-UiNiK1k: 

Article-I 

That, the said Shri Banshi Sah while functioning as Emergency Peon, under Dy. 
CE/CQNIKJR'düriiig the period from 18.11.02 and onwards has left Head quarter on 
.30.12.02 without any sanctioned leave or without any permission of Dy.CEICONIK.IR  
and remained unauthorized absent tifl date. 

This tantamount to his serious misconduct which violate service conduct 
rule no. 30).(1), (l1),(ll1) of 1966 

ANNEXURE-Il 

jatcment of imputations of misconduct in support of the article of charges framed 
gInst Shri Banshi Sah while functioning as Emergency Peon under Dy. CE/CON/KIR' 

Article-I 

That,' the said Shri Banshi Sah while functioning as Emergency Peon under Dy. 
CE/CON1KIR during the period from 18.11.02 and onwards has left Head quarter on 
30.12.02 without any sanctioned leave or without any permission of Dy.CEJCONIKIR 
and remained unauthorized absent till date. 

This tantamount to his serious misconduct which violate service conduct 
fi I 	.  

ui uv. JkJL).k 'uj,(liD ui 1966 	 , 

ANNEXURE-ifi 

List of documents by which the article of chges framed against Shri Banshi Sah while 
functioning as Emergency Pcon under Dy. CE/CON/K1R a re 	to be sustained 

1. Muster Sheet No. 10 of Shri 13hattacharjce Banshi sah 

List of Witness 
1. Shri G.R. Jaswara, Jr. Clerk dealing with establishment 

) 
/ 
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ANNEXtJRE-IV 

(ANIL KU\R) 
XEN/CON/KIR 

(Disciplinary authority). 
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	You r 	kind 	and 	
"YmPat"e tTh consideration  

I 	 - . 

, I 	
* 	 (If 	I 	y 	(IRA 	t\1I (J 	(I 	i 'I)tL L 	i<i  

 ro, d ItYxince tO 	A 	A V)0 4  
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- W I i WIM 	ilIufif 	I u,;; 	I 	I 	tc 	iii 	I 
I ('( ' 	( 	I ii iion 	25-02-2003 An 	I 1i 	(, 	*1 	i  

\ I I 	ut\y* 	ii 	Ii C; 	for 	allowinq me 	 IC) 	it) ii 	t 	l 	fIt 	I 	i -, 

( said 	r(:1l'(:.i:.. nL:itj C'il,, 	I 	fl led an 	OA 	NO,, 6i./%(); 	befoi'-p 	1 hr-' 	I 	s. / 7 	Ii 	I 	r 	diii 	ii 	i 	ii 	( , 	i 	Ii 	I 	I 	, 	I 	Benc h.  
1 rJ . 1 	has 	been WaEed t (D ali c,, 
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Tha t 	I 	if 'I ( ci I 	(i 	Ihave 	fil ed., 
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(Typed true copy) 
ANNEXURE- VII 

To, 

The Executive Engineer (Con) 
N.F. Railway, Katihar. 

Sub:- Reply in Gharge Sheet No. E/74/CON/DAR/K/ 
1562/24.4.2004. 

Dear Sir, 
I have received the above mentioned Charge Sheet dated 24.4.2004. 

In this connection I beg to state the following few lines for your kind and 

sympathetic consideration pleas. 

That, I deny the alleged imputation of charge of absence from duty since 

30.12.2002. 
That, I humbly beg to state that I could not attend duty on 30.12.2002 on 

medical ground. I took my medical treatment from the Railway Health 

Unit, Katthar. Unfortunately, I was not allowed to perform my duties since 

31.12.2002 by Sri S.P. Singh., Dy.CE/CON/KIR with whom I was attached 

to. I. filed representation on 25.02.2003 to the General Manager (CON), N.F 

Railway praying for allowing me to join the duties. 
That when no communication was received my me of the said 

representation, I ified an OA No. 61/2003 before the Hon bie Central 

Administrative Tribunal, Guwahati Bench; The Hon'ble Tribunal has been 

pleased to allow my said application by order dated 21.01.2004. 

That thereafter, I have filed a prayer before the General Manager (CON) 
dated 04.02.2004 with a certified copy of the judgment and order of the 
Hon'ble Tribunal dated 21.01.04 in original for allowing me to join on 
duties and to pass necessary orders/directions in this regard. 

In view of the above facts and drcumstances I request your Honour 
to withdraw the above charge sheet dated 24.04.2004 and take my services. 

Thanking you, 

Yours faithfully 

• (BANSI SAH) 
EMERGENCY PEON Phicc: Guwaha• 	

/ 
Date: 05.05.2004 

2009 
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NOR WEASI PRON 1 IER PAILWA\ 

011ice of the 
General Manager/Con • 	

1 

Dated 03 02004 • 	To 

SU!) OA No lI2UU3(Sliii 13 insJii S ib - s UOJ & others 
• 	Rel: CA'.f/(J IV's judgeinei)t order dated 21.01.2004 against 

OA NO. 6112003 

•..JL'bic CiV17Hy in its judgement against above OA has directed to allow the appIint Slu-i Bansliz Sah Substitute Emergency Peon to join flit duty.  

under,
• 	:I-1ence Shi Sah should üirncdia(c1y be allowed to join duty as Encrccy Peon you with an ultifliitt0i to tins 

This Isus with the apl)rovai of Competent authority. 

/ 

A. K. Sinhia) 
• APO/Coll  

For General ManagcrIc(I 

Cop' lol -wareded loi infornntioii and necessiry action to - 

• 1) 'FA & CAO/Cj1j 
2) 'Ui O 1Con/MJG 
'3)' 

Sini J3anshj Sali, Subs.EiJ'eon attachcd to I)vCE/Cofl/1cT (Ibrough Dy.CE/C/KIR). '5) '. S/C for /càse/ •. 

:4± For Ceneral N1 nag 

_ 
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I  Date e 

- 1 Ic 	Dy,.cE:/(:(:)i'I 	 . 

Aubn 

. ..:: 

I ' Prayer for ('UU kI t 	( (l 	in lii I 't' ' 	'' 
: ••' • 	• .. 	. 	:L:i. ) 1::.>, I1t of A rr er Salaries w.e.f.  

.. 	•)(4cr• 	;i.r ! 	. 
-. 	: 	 . 	5 ,: 	 • 	 - 	- 	 , 

	

,j 	h 	(IW 	I (''(( 	I hUfflI I )f I)( 	t ( 	. 	\ t ( 	h\ L 	L 
\:!IR) l t I 1 	cl 	 E/Peon w.e.f. 26.102001 vide () t 1  ( ( "letter   

datud 	26.12.2001. I 	was 	qrantRd  
..(::tpoI'.ry 	in scale 	.. 2O••2OO/••-• '; . (? . 1 ., 	2 .. () . 2002 	I. 

k f I ( P Drdpr No.06/2001 of theGeneral Manager /Con, Maligaon,  

' - 

	

t 	I I(i 	( \ t C t 	I could not attend 	u y on 
o 2.(O 	on 	 cd :3. c: 1. ground. I took my rt(d C\J. 	t I'€? tii't It. 	from 

	

:t..iy 	Hedilh 	Unit, 	 .jrIk.Ante:I.y,  
l. 1 )vJ:cl Ao perform/join my duties since31.12.2002 .   I 	V :3.1 c.I 

represpntatip On 25.02.2003 to the,General 	I1L i /( I1 N.F .  I I / 

3:)r\y:i.Iq 	for, 	 \:l.iElc) me to :icii 	It.k.:i.c?s but w:LlAl. 	anY 	t'(l.i 

	

.qq r:i.:vccI 	:t: 	((:vc•:(:I the 	Hon'blu 	C(F tv1 	Achti n itr 1 ,.Ivc' 
TribunaQ 	(;it.kL'44*.:i. 	L(cIc:h t.tiIcI1II ()j.. 	il(),,61/2003.. 	The 	3IC)fl LgI.(: 

— 	 '' 	LJ 	 IL tn(\I 	 d 	ppI, 	it n 
nrdew dated.21.01.2004 il I 31 the direction,J H ('I \ 	t'i i it 

I II - this pircumstances s  wp areof 	 ( 	0 	i 	( 
the 	 1'lt 	l are acting in an illegal  

I mannOr I H not powmitting the applicant  
• cc-n ti nue in 1-1:3. . 	of Substitute  

(.cIii .•c:3ctc-'n t,1.y 	(3.. 	.. 	is 	 I iw:i:.. 

	

- 	 thU . respondents are ci :L ictt:::.cl 	to allow  
•ppl. :3. c:n t to join the duties and thWapplicant 
j I 	( n ( I I d 	to 	all 	t ht' 	consequen t ial  

l:)cIIef:i. (.,.." 

!' 	k.Iit:?i C 	I 	f:Ll ed 	:. i,i'yeI" t':re tka 	t3c:-ter :tl 
• 	. 	1l n t:j e r,' Con 	ci ; *c:d 	O .. 	•. 	I 	::e 	•3 f 	c pj 	cr 

• 	•. . 	c;ecnen 1. 	& (:)vdlc?r of the lion 'blo iv:i, h.in al ctteci  

	

I. i.CWJ:LOCI 	me to .: (::i ii dut:i.e-.....The lion hi e General Mvi..:r/Cc:.H 	has 

• 	 pet(t:I 	l:,ç) . order for my :3 o: n :3.nq clu t:3.ec 	by 	i.( ii. ce 	n'ci • 

IIc),,I:/22/Cdifl/Ocik  cI ted 00 ..0 . 2OI •. I ropurted Tor .:t:i.Yi J lIb 	(R k.1 y 

• 	. 	06.08.2000. 

• 	. 	 iIt 	sir, 	:t: 	have 	been 	rec:e:i.v:Lrlcl 	¶:1r:i.td. 	t' - 	,. . ,• 

	

ucjui 1, 2004 	I(uI:. 	Il: 	h.lve 	not. 	been 	1:i.cl 	my 	r :i.e 	w 	.3: 

	

t i e  r'um"y 2<X).3 	to July,2004 in •(i1 oft. the order of 	the lic i hi. 

 

Centrai Ac3tfljn,,.ntt0 I$bunaj 

I .  JUL 2009 

 

• 

....... –.•.--•.- 	-•- 	-•, 	...... 	•,, 	. 



• 	
. 

• 	I 	Wfli9 	TTJTI 
• •• 	 / 	4tr Mrnttj 

! •PJL 20 	J 

/7 

I so 

illy( t I 	( t ) 

V'' :i,c: 	> 	 y 	I: I.<n 	i 	. 	:i. ,  

I 	I U I 	d IJ.  	 I A ndI 	hc 	( i r (i U 
VVI  

( 	t'OI 'I ( /( II I tI 	I 	I 	0 ' 	99 	t 

• 

	

I'll Ari ag(I 	F , ) 	 . 	 . 

• 	IJIICIt'I , 	L.Iic: 	I)OVC 	lc  

1)1 	Y 	t 	Yotti 	1< 	flIt 	t' I I 	LIfilt 	(I 	hI' 	t I t'c 	t'tI 	tI 	I I tjuJ 	I 	I( 	flu 

4 	 . 	 .• • . 	 • . 1("t/((.. 	 I'J ..e ..f.. 2 	200' 	ocI 	Vt.trthc:•r 	1: d to cI  
• 	I .u':i. ci u,L. 	.: 	 20O 	to July 200' •i:o r ' hi ch :t: 	1 

C '(Ri 	I Ii 	III it t (' f tt I 	01  
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cnrai Manager/CON, 
N.F. :}ai1wav,Mligaon, 
GuwaJia li-78iO11. 

(Through proper channi) 

Ptayex for regularization in Group 'D' Post. 

(i) Payment of arrear salaries w.c.f. January 2003 to ji.ly 20041 
terms of the directIon passed. in. the judgment and order. dated 
2101..2004 inQ.A No. 61/2003 (.Shri Banshi Sali -Vs- 
Orb.) by the Hon' ble CAT, Guwahati Bench. 

Sir, 	 . 
Most humbly I bog to state that 1 was appointed as Subs. E/Pcon w.c.f. 

26 12 2001 vide office order No E/ 227/Con/I (EP)/Pt IV dated 26 U 2001 1 

v. as granted temporary status in scale of pay of Rs 2550-3200/. w e t 23 04 2002 
by the Office Order No 06/2003 of the C eneral Manager/Con Mahcaon 

Guwahati dated 15.01.2003. . . . . 

That Sir, 1 could not attend duty on 3032.2002 on medical ground.. I took. 
Th 

medical treatment from the Raiiway Health Unif Katiliar. Unforturnteh I 
was not alloivcd to peri'orm/jon my duties smce l 12 2002 I approached the 

General Manager/Con N } Railway through m rcprcseiflahon dated 
25022003 praying to allow me to join duties but without reply. S.ituatc'd. thus,. I 

approached the Hon ble (Al Cuwahati Bench through 0 A No 61/2003 The 

Hon'ble Thhunal after detail scrutrny of the matter and after going through the 

records and hearing the Counsels of the parties was pleased to allo ,"f the 0 A.  
No 61/2003 on 21 01 2004 with the threction as fo1Jow 

. 	. 	. 	 . 

"5... in this drcunistances we are of the opinicn that the 
respondents are acting in an illegal mariner in not permitting. the 
applicant to continue in his post of Substitute Emery-Peor. 
Consequently, the O.A. is allowed and the respondents are directed 
to allow the applicant to join the dutics and, the applicant is entitled 
to all the corisequerttiat benefits. 

Noc,rdc'r as to costs." 

• 	'l'hat bL thereafter, I tiled a prav 	he t.h ... 
Manager/Con dated 04.02.2004 with a ccrWied copy cf the judgment and order 
dated.. 21.01.04 in O.A. No. 6112003 for allowing mc to join duties. Th Honhie 

.4 FCer Adminj' 	 not  
/ 

2009 

irt 
Guwahati Bench 



/ 

Yours faithfully 

; 
Shri Bansi Sah, 

_________ ________ 	 -' --•-.--- 	- 	 ________ - 	-. 

- 

General Manager has been pleased to issue order No. E/225/Con/l)AR dated 

0308 2004 allowing m o join duty. Accordingly J joined dui on 06082004 

That Sir, 1 am receiving salaries w c f August 2004 However my arrear 

salaries w e f January 2003 to July 2004 has not been paid till date although the 

Hon'hle CAT Cuwahatt Bench in 0 A No 61/2003 directed in judgment and 

E order dated 21.01.04 tothc authority that I am entitled to all the consequential 
hnehts As such non payment of arrea' salaries w e f lanuaiy 2003 to July 2004 
is in violation of the judgment and order dated 21.01.04 in O.A. No. 61/2003 

which amounts to contempt of Court 

That Sir, E have also completed 6 (six) years of service on 26 l2 2007 

without any blemish and hence 1 am cntdled to be regularized in Group 'EY post 

under the circular No }/205/G/RP-Emergency Peon/FC/CON dated 

1502 1999 issued by the General Manager (P), Mabgaon 

T6t1 I submitted a representation on 09.06.2005 addressed to the Dy. 
.CE/CON,'Katthar with the same prayer, but to no result. As such lam once 

again praying before Your Honour to regularize my service w e f 2612 2004 and 

further be pleased to disburse my arrcar salaucs w c f Jan' 2003 to July' 2004 for 

which I shall rcrnain grateful to you 
I 

Enclo - (1) Judgment and order dated 21 0]. 04 in 0 A No 61/2003 
(2) My representation dated 0906 05 

-' 	 - 

- 
• 	:, 	. 

Date 26 05 20'JS 

•. 	: 

> 

Emergency Peon, 
Office of the Dv; Chief Engineer,  
CON! IKIR N.F.Railway. 

•_ Centra' Adminfstrntj 
/ 

/ 	J'L 2009 

L GLiwahati 
.--.--- 
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General Managei/ CON, 
N.F. Railway, Maligaon1 
Cuwahati-781011 

(Through proper channel) 

Sub - U) Prayer for regularlzatl9n in Group 'D' Post 
(u) Payment of arrear salanes w e f January 2003 to July 2004 in 

terms of the direction passcd in the judgmcnt and order dated 
2101 2004m0ANO 61/2003(SbnBansh1Sah-VSU 0 I& 
Ors 

) 
by the Hon'blc CAT, Cuwahab. Bcndt 

Ref - My representation dated 26052008 

With reference tc the above most humbly I beg to state that I submitted a 

represertation on 26.05.2008 to Your Honour on the subject mentioned 13ove, 

however finding no response on my above mentioned representation1 I once 
again subnii.ttmg before Your Honour the following few lines for your kind 

consideration 
- - - 	-- That Su, I' was appointed as Sibs E/Peon w e f 2t 12 2001 "ide office 

order No E/227/Con/1 (EP)/Pt IV dated 26 1220011 was granted temporary 

status in scale of pay ofd.s 2550-32004w e f 25042002 by the Office. Order No 

06/2003 of the General Manager/Con, Mahgaon, Guwahati dated 1501 20G3 

That Six, I could iot attend duty, on 30122002 on medical grounct I took 

my medical treatment from the Railway Health Unit) Katihar. Unfortunately, I 

was npt allored to perform/join my4uties since 31.12.2002. I approached the 

General Manager/Con, N F Railway through my ,  representation dated 

25.02.2003 praying to allow me.to join duties but without reply. Situated thus, I 

• approached the Hon'bleCAT, Guwahati Bench through O.A. No. 61/2003. The 

•Hon'ble Tribunal after detail scrutiny of the matter and after going though the 
records and hearing the Counsels of the parties was pleased to allow the 0 A 

No, 61/2003 on 21.01.2004 with the direction as follows: 

"5. In this circumstances we are of the opinion that the tespondents 
are acting in an illegal manner in not permitting th e  applicant to 

continue it' his post of Substitute Emergency Peon. CànsequentlY, 
the O.A. is allowed and the respondent5 are directed to allow the 
applicant to join the duties and the applicant is entitled to all the. 
consequential bcncflts. 
No order as to costs." 

/ 	:r1 
nt 
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That Sir, thereafter, I filed a prayer before the General Manager/con 
/ 	

dated 04 02 2004 with a cered copy of the judent and order dated 21 01 04 / 	. 	 . 	: 	• 	, 	. 	
•: 	 .- 	. 	 - 	 I 	: in 0 A No 61/2003 for allowing me to jom duties The Hon'ble GWeral 

%J 

Manager has been pleased to issue ordei No E/225/Cpn/DAR dateä 0308 2004 
allowing me to join dut)Y Accordingly I joined duty on 0608 2004 

That Sir, I am rec lying salaries v e f August, 2004 However my arrear 
salaries w e f January 2003 to July 2004 has not been paid till date although the 
HOn'bl&CAT Guwahati Bench in O.A. No 61/2003 directed in judgment and 
order dated 21 01 04 tothe authority that I am entitled to all the consequential 
benefits As such non pyment of aneai salaries e f January 2003 to July 2004 
is in violation of the judgment andoider dated 21 01 04 in 0 A No 61/2003 
which amounts to contempt of Court 

That S, I have also completed 6 (s) years of service on 26122007 
without any blemish and hence I am entitled to be regularized in Group 'D' post 
under the circular 1'o. E/ 205/G/RP:Emergen. Peon/EC/CON daled 

	

- 15.02.1999 issued by. the $neral Manager (P), Maligaon. 	. . 	. 	.' 
That Su, I submitted a representa a tion on 09062005 ddressed to the Dy 

CE/CON, Katihar with the same prayer, butto no result As such I am once 
again praying before Yr Honour to iegul.arize my service w e £ 2612 2004 and 

' further be pleased o disburse my, arrear salaries w e f Jan' 2003 to July' 2004 for 
which I i f  shall ieni1n grateful to you 

	

/ 	I 
do - (1) Judt ndorder dated 210104 in 0. A. No 61/2003 My representation dated 09 O 2005 

My representation dated 26 05 2008 

• 	- 	. 	 Yours faithfully 	. 

	

.. 	

. ShBajSh,  
-. 	•. 	., 	. 	 iergnr Peon,. Y. 	 .. 

. OfficeóftheDy.cjefgjeei  
/ 	 CON/KJR, N.F. Railway. 

L. 
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