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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No. 128 of 2009
Date of Decision : 02.07.2009
Shri Bansi Sah
....................................................... Applicant/s
Mr. M. Chanda, Mr. S. Nath & Mrs. U. Dutta
............... e erttetietteresternerrerneriereariesnneensenannansenssn. Advocate for the
: Applicant/s
- Versus - :
U.O.1. & Ors.
B PP rreeaeaetiar sttt hr e aanas eervanes Respondent/s
Dr. J.L. Sarkar, Railway Standing Counsel :
........................................................................... Advocate for the
Respondents

CORAM
THE HON’BLE MR. MANORANJAN MOHANTY , VICE-CHAIRMAN

v
1. Whether reporters of local newspapers may be allowed _Yes/No
to see the Judgment ?

2.  Whether to be referred to the Reporter or not ? )es’/N\o/

3.  Whether their Lordships wish to see the fair copy /e§/ No

of the Judgment ? |

Vice-Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 128 of 2009
Date of Order: This is, the 2™ of July, 2009
HON'BLE MR. MANORANJAN MOHANTY, VICE-CHAIRMAN

Shri Bansi Sah
Emergency Peon
Office of the Dy. Chief Engineer, CON/KIR
N.F. Railway, Mdligaon
Guwahati- 781011, Assam.
....Applicant.

By Advocates: Mr.M.Chanda, Mr.S.Nath & Mrs.U.Dutta.
-Versus-

i. The Union of india
Represented by the Secretary to the
Government of India
Ministry of Railway
Department of Railway
Rail Bhavan, New Delhi- 1.

2. The General Manager (Construction)
N.F. Railway, Mdligaon ‘
Guwahati- 78101 1.

3. The Dy. Chief Engineer (CON]
Katihar Division .
N.F. Railway, Katinar.

4, The Executive Engineer (CONj)
' Katihar Division
N.F. Railway, Katihar.
...Respondents

By Advocate:  Dr. J.L. Sarkar, Railway Standing Counsel
0.A.128/2009
ORAL ORDER
02.07.2009

MANORANJAN MOHANTY, {V.C.):-

Applicant, who was engaged (w.ef. 26.12.2001) as a

Substitute Emergency Peon, was granted Temporary Status on 15.01.2003.
' =

NN



He represented fo thé authoiities (on 09.06. 2005, on -26.05.2008 & on
02.09.2008; for bemg reguicnzed as ogoms’f a Groupf ‘D’ posf Wlfhoui'
hearing from the Respondem‘s he hcs opprocched fhus Tnbunal with the} B

presen’r Original Application filed under Section 19 of the Administraﬁve

. Tribunals Act, 1985; wherein he has prayed as under :-

“8.1 That the Hon'ble Tribunal be pleased to direct
the respondents to consider regular absorption of
the applicant in a Group ‘D’ post in recognition
of his long services for more thon 7 years as

' Emergency Peon.

8.2 Costs of the cppilco’rién.
83 Any other relief {s) to which the applicant is

entitled as ’fhe Hon'ble Tnbuno! may deem fit
and proper.” :

2 Heard Mr. M.Chandaq, leamed counsel appearing for the -
'Appli,com‘ and Dr. J.L. Sarkar, learned Addl. Standing Counsel for the

- Railways (to whom a copy of this O.A. has adiready been supplied) and

perused the materials placed on record.

3. ~Since it is the posifive case of the Applicant that his

representations, as aforesaid, are still pending within the Respondents un-

. disposed; without any waste of time; this case is hereby disposed of by

remiting the matter to  the Respondehts with direction to
them/Respondents to consider the case of the Appﬁcam‘ (pertaining to his

prayer,to be regularized/absorbed as against Group ‘D’ post, os raised in

his representations) expeditiously and to pass orders, as due and . .

admissible under the Rules, within a period of six months from the date of

receipt of the cbpies of this order, under intimation to the Appiica.nt. '



/BB/

4, Send copies of this order (by Registered Post] to ail the

Respondents along with the copies of this O.A.

5. Free copies of this order be also sent to the Applicant and

supplied to the Advocates of both sides.

Oq/\o"f\cg\

{(MANORANJAN MOHANTY)
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- GUWAHATI BENCH: GUWAHATI

{An application under Section 19 of the Administrative Tribunals Act, 1985)

26.12.2001

- 07.05.2002

30.12.2002

31.12.2002

15.01.2003
25.02.2003

2003-
21.01.2004

04.02.2004

24.04.2004

05.05.2004

~ Applicant was granted temporary status w.e.f. 25.04.2002.

O.A.No._ /R E oo

Shyi Bansi Sah.

~Vs-
Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

Applicant was appointed as Substitute Emergency Peon, in the pay
scale of Rs. 2550-3200/- and was atlached with the respondent no. 3.
(Annexure-I)

Applicant was transferred to Katihar in the same capacity with
respondent No. 3. {Amnexure-II)

Applicant fell sick and undergone treatment from the Railway health
unil. He could not atlend his dulics on 30.12.02.

Respondent No. 3 did not allow the applicant to attend the duties
and kept him out of service and marked absent in the allendance
register w.e.f 30.12.2002. :

{Annexure-IIT)

Applicant submitted a representation to the respondent no. 2 and
prayed to allow him to join his duties. (Annexure-1V)

Applicant approached this Hon'ble Tribunal through OA No. 61 of

2003 with the prayer for a direction upon the respondents lo allow
him to continue in his post of Substitute Peon.

Hon'ble Tribunal allowed the QA No. 61/2003 with the direction to
allow the applicant to join the duties and he is entitled to all the
consequential benefits. . (Annexure-V)

Applicant submitted a representation along with the judgment and
order of the Hon'ble Tribunal.

Memorandum of charge sheet was issued against the applicant for
his alleged unauthorized absence from duty from 30.12.2002 and
onwards. - (Annexure-VI)

Applicant submitted his written statement of defence narrating all
the facts. : . (Annexure-VII)
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03.08.2004 - Respondent no. 2 instructed the respondent no. 3 to allow the -
“applicant 1o join his dutics as. Emcrgency Peon in lorms of the ‘
* judgment of the Hon'ble Court. - A (Annexure-VﬂT)

August, 2004 - Apphcant joined his duties but he has not been pald his sa]arv o
[rom the penod from J.mm:) ‘03 to July, 04

09.06.2005 - Applicant submitted a representation for regulanzauon of his service
in group ‘D’ post. | o (Annexure-IX) -

26.05.08, 02.09.2008- Applicant submitted representatlons addressed to the :*
respondent No. 2 for rcguhnz.:hon of l'us service in group ‘D’ post.
But to no resullt. ~ (Annexure- X, XI)

[

Hence this O.A before this Hon ble Tnbunal

PRAYER -

1. That the Hon'ble Tribunal be pleased to direct the respondents to cons1der o
regular absorption of the applicant in a Group ‘D’ post in recogmhon of his-

long services for more than 7 years as Emergency Peon

2. Costs of the application.

3.  Any other relief ‘(s>) to which the applicant is entitled }ns‘t.he Hon'ble -
Tribunal may deem fit and proper. | |

Interim order prayed for:
During pendency of the apphcatlon, the apphcant prays, for the followmg E

interim relief; -

1. That the Hon'ble Tribunal be pleased to djrect the -respondems that ‘the
pendency of this application sha]l not be a bar to the respondents for
providing the rehef as prayed for. o

ARRARTRERR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

1
A
Title of the case : O.A. No. j Kg) /2009
~ o

i

Shri Bansi Sah. : Applicant.
-Versus- ~
Union of India & Ors. : Respondents. |
INDEX "n
S No. | Annexure Particulars | Page No.
1. -— Application i 1-8
2. — Verification I -9-
3. I Copy of appointment letter dated 26.12.2001 | _ o~
4. I Copy of the office order dated 07.05.02 -~ 14~
5. I Copy of the office order dated 15.01.03 —_— -
6. v Copy of representation dated 25.02.03 ~413 -
7 \' Copy of the judgment and order dated
21.01.04 14- 18
8. VI Copy of the charge sheet dated 24.04.04 9-292,
9. vl Copy of written statement dated 05.05.04 2.3-24A
- 10. \111 Copy of letter dated 03.08.04 ~ 96~
11 X Copy of the representation dated 09.06.05. 2& ~ 2%
12. X Copy of the representation dated 26.05.08 28-29,
13. Xt

Copy of the representation dated 02.09.08. 20 -31

Filed By:

M

Date- 99 04.09 Advocate
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- GUWAHATI BENCH: GUWAHATI

.....

O.A. No. f a”l 3’ 2009 -

BETWEEN:

Shri Bansi Sah,

Emergency Peon,

Office of the Dy. Chief Engineer, CON/ KIR,
N.F. Railway, Maligaon,

Guwahati-781011, Assam.

» f«-A.le_icam.

-AND-

L

1.

- Particulars of the order (s) against which this ap -
- This application is made not against any particuiar order but agamst nons -

The Union of India

Represented by the Secretary to the
Covernment of India,

Ministry of Railway,

Department of Railway,

Raii Bhavan, New Delhi-1. —

The General Manager (Construction),
N.F. Railway, Maligaon,
Guwahati-781011.  _—

The Dy. Chief Engineer (CON)),

Kalihar Division,

- N.F. Railway, Katihar, - 854105 «—

The Executive Engineer (CON),
Katihar Division,
N.F. Railway, Katihar. -. 864105 -

....... . Respondents. C |

DETAILS OF THE APPLICATION - -

licatioii is made: -

consmeratmn of the case of the apphcant for- lus regular absorptlon ina’
t;roup— D post.
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4.2

4.3
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Centrai Administrative Trbunal

Lo UL 2009

Jurisdiction of the Tribunal:
The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation:
The applicant further declares that this application is filed within the

limitation prescribed under Section- 21 of the Administrative Tribunals Act’ -

1985.

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to ali the
rights, protections and privileges as guaranteed under the Constitution of
India.

That the applicant was initially appointed as substitute emergency peon in

the pay scale of Rs. 2550-3200 vide letter No. E/227/CON/1/P+IV dated
26.12.2001 and was attached to Shri S.P. Singh, Dy. Chief Engineer
(Construction), Katihar, N.F. Railway.

Copy of appointment letter dated 26.12.2001 is annexed

hereto as Annexure- I

That subsequently Shri S.P. Singh, Dy. CE/CON/D/MLG was transferred to

Katihar as Dy.CE/CON/Katihar, consequent upon which the applicant was
also transferred and attached to the Dy. Chief Engineer (Construction),
Katihar in his same capacity of substitute Emergency Peon vide office order

No. 48/2002 dated 07.05.2002. Accordingly, the Railway authority also .

issued free Railway pass for the applicant for his traveling from Guwabhati to
Katihar. He had since been working as Substitute Emergency Peon, attached
to Dy. CE (Cons), Katihar.

Copy of office order dated 07.05.02 is annexed hereto

and the same is marked as Annexure- II.

LBoarss suty

vV
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4.7

Lo

Centra Admintstrative Tribunai
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Guwahati Bench

That on completion of his continuous satisfactory service for 120 days as on
24.04.2002, the applicant was granted temporary status w.e.f. 25.04.2002 vide
office order No. 06/2003 dated 15.01.2003.

Copy of office order dated 15.01.03 is annexed hereto
as Annexure- III o

That it is stated that the applicant suddenly feli sick and could not attend his
duties on 30.12.2002. He took medical treatment from the Railway Health
Unit, Katihar for his ailments. On 31.12.2002, when the applicant went to

attend his duties in the Bunglbw of Shri S.P. Singh, Dy. C.E, he was not -

allowed to attend his duties and Shri S.P. Singh told him that his services
were not required by him. Shri S.P. Singh forced him out of the Bunglow and
warned him not to enter his Bunglow any more else he would file FIR
against the applicant. However, even thereafter, the applicant approached
his controlling officer Shri S.P. Singh and made repeated prayers for
allowing him to join his duties, but with no result whatsoever, and he was

kept out of service and marked absent in the attendance register w.e.f.

'30.12.2002. .

That being unable to resume his duties in spite of all his efforts, the applicant
submitted one representation on 25.02.2003 to the Respondent No. 2
narrating all facts and prayed for allowing him to perform his duties under
Shri S.P. Singh, Dy. CE (Con).

Copy of representation dated 25.02.03 is enclosed

herewith as Annexure- IV.

That having failed to get justice, the applicant approached this Hon’ble
Tribunal by filing O.A. No. 61/2003 for redressal of his grievances. This
Hon'ble Tribunal vide it's judgment and order dated 21.01.2004 in O.A. No.
61/2003, was pleased to allow the applicant to join the duties and further
held that the applicant is entitled to all the consequential benefits.

Y,
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Copy of the judgment and order dated 21.01.04 is

annexed hereto as Annexure- V.

That thereafter the applicant approached the authorities time and again and
prayed for a]iowing him to join his duties in terms of the judgment and
order dated 21.01.04 but he was not allowed to do so. Eventually the
applicant submitted one representation to the respondent No. 2 on 04.02.04
forwarding therewith a copy of the judgment and order dated 21.01.04 of
this Hon'ble Tribunal and prayed for necessary orders/directions allowing
him to join his duties.

That thereafter, vide one letter No. E/74/DAR/CON/KIR/1561 dated
24.04.2004 a charge sheet was issued against the applicant in a surprising
manner instead of complying with the judgment and order of this Hon'ble
Tribunal aforesaid. The said charge sheet was however a revised one
canceling the charge sheet issued earlier on 31.07.2003 on the same charges. -
Under the charge sheet dated 24.04.04 aforesaid a disciplinary proceeding
was initiated against the applicant for his aileged charges of unauthorised
absence from duty from 30.12.2002 and onwards and the applicant was
further directed to submit his written statement of defence within ten days

of receipt of the memorandum of charges.

Copy of the charge sheet dated 24.04.04 is annexed

hereto as Annexure- VI.

That on receipt of the charge sheet, the applicant filed his written statement
on 05.05.2004 wherein he denied the charges labeled against him. In his
written statement the applicant stated that he could not attend his duties on |
30.12.2002 due to his illness and thereafter he was not allowed to perform his
duties w.e.f. 31.12.02 in spite of all his efforts. He aiso mentioned therein °
about the judgment and order dated 21.01.04 of the Hon'bie CAT on the
matter and his representation dated 04.02.04 in the context and prayed for

revocation of the charge sheet and to allow him to render his services.

LBaynsy sety
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Copy of written statement dated 05.05.04 is anriexed

hereto as Annexure- VII.

4.11 That thereafter the Respondeﬁt No. 2 vide his letter No. E/255 (Con)/ DAR

4.12

4.13

dated 03.08.2004 instructed the respondent No. 3 to allow the applicant to
join his duties as Emergency Peon in terms of the judgment and order dated
21.01.2004 in O.A. No. 61/2003 of this Hon'ble Tribunal. Pursuant to this, the
applicant joined his duties under the respondent No. 3 w.e.f. August 2004,

Copy of letter dated 03.08.04 is annexed hereto as

Annexure- VIIil.

That the applicant submitted a representation on 09.06.2005 addressed to
the respondent No. 3 praying for regularization in Group ‘D’ post and
payment of arrear salaries w.e.f. January, 2003 to July 2004. He stated in his
representation that he is receiving salaries w.e.f. August, 2004 but he has
not been paid salaries w.e.f. January, 2003 to July, 2004 in terms of the order
of this Hon'ble Tribunal. But the respondent No. 3 did not reply to the
representation dated 09.06.2005 of the applicant, situated thus he submitted
representations on 26.05.2008 and 02.09.2008 addressed to the respondent
No. 2 praying for regularization in Group ‘D’ post and prayed for payment
of arrear salaries w.e.f. January 2003 to July 2004 in terms of the direction
passed in the judgment and order dated 21.01.2004 in OA No. 61/2003, but

to no result.

Copy of the representation dated 09.06.05, 26.05.08 and
02.09.08 are enclosed herewith and marked as

Annexure- IX, X and XI respectively.

That the applicant most respectfully begs to submit that he was appointed
as a substitute Emergency Peon w.ef. 26.02.2001 and was granted
temporary status w.e.f. 25.04.2002. Since then he has been rendering
services as Emergency Peon for more than 7 (seven) years continuously and
as such he is entitled for reguiar absorption in a Group ‘D’ post. In this

connection it is reievant to mention here that the nature of duties of the

Lo Sal)

C Y-
LT Amnuuswanve Hdun

N

|
|



Cetnrg, AU

v tmaumu
P , '. Y
6 { I Jut 2009 : v
. ZI’B!Q{
CJ\N?

applicant reguiar in nature and Group ‘D post is very much available in- -
the respondent department therefore there is no dlfﬁClﬂtV on the part of
the respondents to regulanse service of the applicant. - -

4.14 That situated thus, the applicant approached the authorities tlme and agam
for reguianzatton of Ius service in a Group ‘D’ post. The apphcant a1s0"'~‘a L
submitted one representation on 09 06.2005 to the respondent No. 3 praying - -
for payment ot his salary for the penod from January "03 to Iulv '04 and for A '
regulanzatron of his service in a Group ‘IY post but to no result.

4.15 That the applicant further begs to submit thart in view of his rendering K
continuous and satisfactory services as Emergeriey‘ Peon for more than 7 D
(seven) years, and having been granted temporary- status way back on -
25.04.2002, he is entitled for absorpnon ina regular post in Group “and -
non-regularisaiton of his service is unfair, opposed to the professed policy o
of the Government and violative of the principles of natural justice. )

416 That due to non-regularisation of his service in a Group ‘D’ post, the : -
applicant has been suffering heavy ﬁnanciel loss as well a‘sl less in ms o
service prospects. As such finding rto ‘other ‘a_lterr\atitfe,' the applicant is - -
approaching this Hon'ble Tribunal for protection of his legitimate rights -

: and it is a fit case for the Hon'ble Tribunal to 'tnterfere with:andrrto pro‘teet .
the rights and interests of the applicant direct:ing the: respondeuts to -
consider his case for regular absorption in a Group ‘D” post. So far pavment .
of allowances is concerned for the period from January 2003 to Iulv 2004
applicant has preferred a separate Original Application. - '

4.17 That this application is made bonafide and for the cause of justice.
5. Grou or relief (s) with legal provisions:

51  For that, the applicant has been rendering services as Emergency Peon .

continuously and satisfactorily for more than 7 (seven) years and has been

Bansi So 7
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granted temporary status way back w.ef 25.04.2002. As such he has
acquired a valuable right for regular absorption in a Group ‘D’ post.

For that, the applicant is a poor low paid temporary status Group ‘D’
employee and he has been entrusted with permanent nature of works and
as such he is entitled to be absorbed/regularised with immediate effect in

recognition of his 7 years of long service as Emergency Peon.

For that, non-regularisation of his service in a Group ‘D’ post is arbitrary,
illegal, unfair and against the professed policy of the Government and

principles of natural justice.

For that, the applicant submitted representations on 09.06.05, 26.05.08 and
02.09.2008 addressed to the respondent No. 2 and 3 for regularisation of his

service, but to no resuit.

Details of remedies exhausted.
That the applicant declares that he has exhausted ali the remedies available

to and there is no other alternative remedy than to file this application.

tters not previousiy filed or pendi i ot u
The applicant declares that saves and except filing O.A. No. 61/2003 he had
not previously filed any application, Writ Petition or Suit before any Court
or any other Authority or any other Bench of the Tribunal regarding the
subject matter of this application nor any such application, Writ Petition or
Suit is pending before any of them.

Relief (s} sought for:

Under the facts and circumstances stated above, the applicant humbiy
prays that Your Lordships be pleased to admit this application, cail for the
records of the case and issue notice to the respondents to show. cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

Lnss Saly
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8.1 'I'hat the Hon'ble Tribunal be pleased to direct the respondents to consider

regular absorption of the applicant in a Group ‘D’ post in recognition of his

long services for more than 7 years as Emergency Peon.

8.2  Costs of the application.

8.3 Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

9. Interim order praved for:
During pendency of the application, the applicant prays for the following -

interim relief: -

9.1  That the Hon'bie Tribunal be pieased to direct the respondents that the
pendency of this application shail not be a bar to the respondents for
providing the relief as prayed for.

10. SIS EVO SV S0S SRS SPC SIG SR GO EBD SSE PO S SBO D BET VIS BEL PSP SRS ESB BRI RSN GL

11.  Particulars of the LP.O

)  LP.ONo. . 396 410262

ii)  Date of issue i 29.06- 69

iti) Issucd from I & PO, GWwy

iv)  Payable at b a.po, Gwﬁ .

12.  List of enciosures:
As given in the index.
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- VERIFICATION

1 Shri Bansi Sah, Son of Late Mohan Sah, aged about 31 yeats, working as
Emergency Peon, Office of the Dy. Chief Engineer, CON/KIR, N.F.
Railway, Maligaon, applicant in the instant Original Application, do hereby
verify that the statements made in Paragraph 1 to 4 and 6 to 12 are true to -
my knowledge and those made in Paragfaph 5 are true to my legal advice
and I have not suppressed any material fact.

And I sign this verification on this the 3 h day of June, 2009.

W /_54%
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0ffico of tre
Gencral Manager (Con),

- . v Maligaen
/i227/ MU /T/Pt oIV Dated s= >4s /12/2001

‘Sah-
tohon Sohe ) .

_-.;S@b §= Engngcmrit of Emrécncy Pcon attached
W ) . tO Shri So; P, Singh, DyoCﬁ;/ ON/KIR,

ryenes

‘ ©You arc hercby engoged as substitute Emcrgeney

o peen on Pay Ty, 2580/~ in scalc R, 2560~8200/~ attached
tQSh}i Se¢ Po Singthyn(E/OON/KIR subjcct tO:tm o

follei'ing tcrms & conditions, R

Your cngagerent will not confcr upen any right
to clain for furthcr appointment in this Rallway
- .and you arc lfable te bc discharged without any
-neticc when your scrvicc will net be rcquircad
sBy~the administration or en the CXpiry of tho /
i -seurreney of the post against which you arc cngagcd
7rer-on modical ground of phys ical incapacitation or
“in the event of availability of approvcd hande .
You Will o transferrcd with tho officcr for wicn
discyeu urcicngagod. as casual ‘ercrpgency Poon or you
aWwlll 1. discharged in the ovent .of transfer of
detheefficcr for when you are cnpgaged expericnces
his. junwillingness to take you en transfcr along-
P T L B ‘ N ,“;“: ’ oo o . ‘".
dhetengagenent of substituto Emcrgency Pcon at
ho'-first instanee willibe: for . a period of three
gidimonths’ only and the' shRe will bo oxtended further
ion rececipt of o cert ificatc from the  contrellin
jofficer that the scrvicoof the Emcrgeney Paon is
satisfactory and can bg continucd fu;‘,tf?ru. Lo

;_i' }.é:sucs with t:hcfnpprovdl @f. dM/ ODHV/MVI.GQ ,
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0 Goneral Handgéf(Comstruction) Ty
R 11w Mal "‘ﬁcﬂ. ‘ b
gf N
Vi y

Ao AN Subié'Preyor for aéinimg on'duty as
A S e ergency Peon, '

S C iRy
J Ny 8“1:’ . ,'_'fl b

‘ﬂ¢§£4§w$§§ very;outspt_i.bgg'apologyitqf gﬁhling your
“time to-look into‘my‘cgsegs:explaingd,b,}pw.

. That'sir, 1 wos 6ngaged s substitute

Rnergency
w5090 OR 26,12, 2001 , - DeTeSingh, Dy.GE/CON/KIR eng
Tﬂyikﬁbh§§§gp9a;py dutd e ar with full satisfaction
“ #gfkmﬁjsf myofficar,

ﬁ'2 &~3; ‘ o That;§ir,'due to my fever I could kot attend duty

o Lﬁjion,3§$12023920:n68t 2ay on 310122602 when Y attended in the
i ',élsbuaglby;.‘.fqqlqi‘n,duty, Shri S.P.8ingh, Dy.cE/coN k1R didn mot
‘f{fqlloﬁfﬁé[td Perform duty in hig Bunglon |

o That Sir,
S éffiéébjia'hot known to
. end reqidsted nip to al1
@.”ééngigéﬁ'py prayqr'Qnd o

- Weesf 30,12,2002,

1 the complex of
Bma, .

the reqgon of guch behaviour of ;
me. 8o, I used to attend'hig Bunglow

ow ma”fbr'performiﬁg duty, But he dig joi—
arked ebsent mg in the attendance register
Furthar, By officer alse warn me not to entire

his Dunglow Otherwise he will £114 prg against i

one year
ned Tempqpary status on completion of 128

-
~

That Sir, Sppg S+P.Singh, Dy.CE/CON/KIR wipye

ut any
T8230r has attempteq to termimate pg from service,

In viow of

konour to
‘kindly allow me to perf

.Sing,h, Dy.CE/CON/KIRo

above facts I beg to kind
orm duty with Shri s.p

- IR Thagking you.

Al

, - : W Yoursg Taithfully,
%a{t@d}» iﬂn}i&aoﬁ \M % 2 Bavgi sk .
FCRR ( DANSHI say )
: E/Paon under
Dy, CE/CON/KIR‘ !
FET GO sy -
Centra; Admin!sfmth'e Tribung,
|
SEe / UL g |
Caai o o ‘ I 2008
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IN THE CDNTRAL ADMINISTRATIVE TRIBUNAL
-{\ “GUHAHATT BENCH - o e

it

Original Appllcatlon No.61 of 2003

o1

“ﬁ 1 o : Date of. dec131on. This the 2lst day of January 2004
- . . Lo - o "( . L. K 4
- » L T
o

;The Hon'ble Shr1 Bharat Bhusan, Jud1c1al Membker

¢ The Hon'ble bhrl K.V. Prahladan, Admlnlstratlve Member

.s'
ftohrl ‘Bansi 'Sah f‘ b ' ' '
o '_QWOrklng as, Emergency Peon attached to the
- Dy., CE/CON/Katlhar. «+.s..Applicant
. .By~ Advocate Mr A. Chakraborty. =
"_.u'_' ? LT
- versus -

" . St

- l. Lhe Union of India represented by the
. B General Manager (CON),

N.F.-Railway,

‘Maligaon, Guwahati.
2. The General:Manager (CON)
. : " NIF. Railway/CON.,
. a . ,Mallgaon, Guwahati.
' 3. The Deputy Chief: lnglneer (CON)
'*7 ‘L Katihar'Division, .

Katihar.. ‘ ......Respondents

. l"'By Advocate “Mr J. L. aarkar, Railway Counsel.

* , 4

I Tr vt Y P U N
L .‘:.. ‘.‘?’. u--o;oo--
! HN ',‘.\( * a N ' ]
- SR ORDER
* . 'Pu"n ,‘: - I . -
‘.. 'y [BHARAT; BHUSAN, MEMBER (1) . ... °~ L
SRR '
. The appllcanL was app01nted ag Emergency Peon in
\ . CTF N O et v *
T - *the scale of _pay ol Ro.?bSO 3200 attached to tye Deputy
. . , Gy Yyl o

Chlef EnglneeL/CON/Katxnar wlth effect from 26.12.2001

T

mu

v1de appoxntment letter dated 26.X2.2001 (Ainnexure- ~A). The

appoiutment;letter reads ,as underr_

, . T & »- "Shri Bansi Sah . —
’ ' S/o Shri MOhan Sah.
. " sub: Engagement of Emergency Peon attached to

~Shri B.P. olngh, Dy.CE/CON/KTR.

" . You are hereby engaged as substitutre
no T "' " Emergency Peon on Pay Rs.2550/- in scale Rs.2550-

subject to the £oJlow1ng terms and condltlons. g

e

4QNJ ; [ 2009

agTEt

’Uwanaua

— o \C‘?
————

——

3200/- attached to Shri S.P. Singh, Dy. CE/CON/KTR .
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~applicant that- hisf

"fThereafter he  had

H_v'.-__,,, S A Jo— \ .

RN 15~
. s o - ; o
e S e o 22
1. Your engagement will not}'confér Upoh any
' right  to dlaim for further dppolntment: §n
thig Railway = and you - are liable to be "
discharged without . any notice when  your
service will not be required‘ by. * the
Administration or on the ‘expiryf‘wa,the
currency of the post against~which§you are
- engaged or on medical ground. of -physical
incapacitation or in the event of =
availability of approved nand. ey o
2. You will be transferred with the officer for
which you are engaged as casual-‘emergency
‘Peon or vou will be discharged in the event
: of transfer of. the officer for which you are
. “ X engaged experiences his unwillingness to take
;- 3 You on transfer alongwith him. : T .
'ffﬁ, 43, The engagement of Substitute Emergency Peon
Lo s @t the first instance will be for a period of
L t’ﬁ three months ony and the same will. be
R - s extended further on receipt of a.certificate
o ) from the controlling officer that the‘service
RS + cf the Emergency Peon is 3atisfactory and can
e - . be continued further. o R T
'This'issues with the approval ovaM/CON/ﬁLG;”
2. The applicant thereafter was 'directed to  ébpeap
_béioré the Rdilway Médicalvgxaminer'for medical teﬁtjandw
ip_the medical test on ©.2.2002 he was found medically“fit'
(Anhexure—D). Consequent ‘upon-  the transfet' dﬁ"fhisj'
controlling officer, Shri S.p. Singh, oepu-cy--‘ca/_cowo/,’
) Maligaon as Deputy CE/CON/Katihar the applicant was also
transferred and posted ‘as Emergency . Peon attacﬁed' to
= respondent 3 and in that capacity he had also been issued
'FreevRailwanyass for travelling from Guwahati to Katihar.
His case is that he had fallen ill on 30.12.2002, ‘as a
result of which he could not attend office and when ohnthg
) ’ » o ) . . o L
Subsequent date 1../31.12.2002 he aztended the Bungalow
- of respdndenp 3 to join dutyy the respondent‘3 told?the 

service* was

no: required by ‘him.

Leen representing the authorities tn
allow him to join

also

on duty but to no efﬁectﬁfsué‘

emphasised ‘the fact that. he had already been qranted

temporary status with  effect from ;5-4-2002.,bY"foi“9

Order No.06/2003 dated 15.01.2003 and as‘a_reshlc_of'thCH

LN

oo v

Centra) Administrative Tribunai
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N T 20@9-}

1 Guwanat Saaen -
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Indxan Rallway Estarllshment A ‘

‘t

temoorary status :at

the:_appllcant

.

mbeen granted temporar

y status wlth effect from 25. 4 2002,'

f:the condltlons of hls serv1ce 'Jould be
o PEERELRCYN «f::‘t—w‘}__‘ s

:R 1e 2301 of IRLM 1n Chapter XXIII defines the

12301 Deflnltlon—fA ‘temporary ra1lway servant'.
eans” a rallways'servant without a  lien _on a
permanent»“*post- on ""a-" Railway- or any other
administration or office under the Railway Board. s
:The~ term does not include ‘casuval labour', a B
‘“contract‘y or _ 'part-time''  employee or an '
ﬂapprentxce"" - ' S ‘

g

4."/ T

"Further;.Rule‘ 2302 clearly presrrlbes the mode, manner L
s IR and lnethodology of termxnat;ng serv1ces of a temporary

N A“_ s Sl -

f:rallway servant\ fhe relevant portlon oi the said Rule,

Y»requlred for our: purpose reads as underz

. 5 L M"2302 Termination of secvice and perlods of
: notice. -

. (1), Service of a temporary railway servant shall
o i, be.liable to termination on 14 days' notice,
. s on either side provided that such a railway
Y-, . .\ .servant shall not be entitled to any notice
s : of termination of his service-

o s e o o

ARSI AT L e e

D et T

The learned counscl for the applxcant submltted that the

b

i

_:14

aappllcant 1s thus entxtled to continue. work on the post he ~
A T T . L= o

had’ been work;ng ,as ,admittedly the .procedure therein :

prescribed hadrnot been,carried out ,thus rendering this
- : ‘7 ¢ *

.deemed termlnatlon to be void and 1nva11d. In this regard

e

"rellance has also been placed upon an Apex Cour: judgment

"in L. Robert D'Sou7a Vs. . Executive Engineer..Southern

Olf~¥ Raalway.;.i..

<>/) Ol
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.Railwgy (AIR

haﬁ.been held,in.

1982 s¢ 854), wherein j
g . S *paragraph"Zl as gndgr:? .

"Once it is-Aheld, that. by
Statutory fule  ip the. . m
acquireg 2. .5tatuys of .
. - @8suming, ’aﬁﬂicontended~ by - mr Francis, that ‘the'"
-'-‘ T cerminationAof Service jp

x
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=
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cr
fos 0] Q
(1]
cr
o
lal
3
fe

of 'a temporary~railw ser :
T_-,pyocedurejychereiqr%prescribed-"h
: ' ucar;ied'OUCp“the'términacion is voig .
Ly s °QAccordineg,’ ’ ' i
%;f7:¢~~- e "],even while
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Lo St Lo i RV
o SRV SRR O H :

be reacheq

‘ S € Purpose of the factg - -
'k OL "this case eimultaneously tejecting ;¢ in’ lay - T
4 that t terminatjop does not Constityte. - -

i ~.'Fetrenchpmepy yetfnonetheless it would p i

% ;noperative.“ )

€ void ang

s — e
e e s L

_ R
Lhough, of course No forma} order of €lther
j~.§ . termihétion . or -’ disengaging him  from Service hgag been
ﬁvi ‘-iooued, pbviou51y, ;n v1é§ °f the layw laid down by the
4?;’ FHon'ble.Supreme Courgias Mentioneg above, the term?nation, ) ’MA‘;"
1 . M
E ! z 1f ahy, of the abplicant could pe cao;ied !
i .

Mmode, Manner anpg methodology as

'respect,of temporary

this_oase the Procedy

carried~outn
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. Noi E/74/DAR/CON/KIR/ ls* ¢/
Shri B ansshx Sah, .. R

SR T e,

Chlef Engineer/CON - - !
Katihar .. .-
 Date: 24.04.04

nlv

-

Emergency Peon underDy CE/CON/KIR . e

R

N
T

, "l., b3 o Tes B PR ) -, . v ta N
“r TR

s E-5 issued vide letter no. E/74/Con/DAR/KIR/631 dated 31 07 03and S
j~ L dated \l ogo”p “'j',"* 3 oebo b ‘3« e 8 .,sF < o

T . L .
PR ST, MEEE I § PR ‘..%).v *‘ R R S R i - ’
""‘L . 3 . .

N
i [ . v e ‘ “‘.—-v..“ LS
. .,; " 1 hu~‘ P

3 h E Thc SF-5 issued ‘vide above mcmorandum is hen:by canoelled since all’ the

anncxure were not enclosed with the memorandum. The charges charge sheet is issued
herewnh Th;s is wuhout any prejudxcc to the admxmstratlon.
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{Rules of the Railway -~ Servants - (Disci
No..&~
' NFR

L F4fcenl! DAR .Afzf.}lxszéz 7 R
| way (Name of Railway Administra_tic)n) ' R
* Place of Tssue ... Sctedgq . |

= .?.«!.-,L'.m...‘.!»,!.‘um,,u...-:»\.;um.w:.‘wm«...,...., Y

e o
~20~- 7 9

STANDARD FORM NQ. 5

STANDARD FORM FOR (f:l-lAR'CE SHE’E*I"_ Ry

pline and Appeal Rules - 1968)
-..._Datcd....ZH‘.Hn;Z.@ze."I

....................

- e
MEMORANDUM

L

"+ in which the nominee(s) and already undertaking to ag

- The “undersigned Proposes (s) ‘1o hold
Shii " 2 : ' S
~Servants (Disciplinic - and Appeal Rules; 1968). T

~ misponduct or mjgs - behavior § yec

memioned in the list of d '

~ List of documents (An '
o4 - -receipt of this Memorandum, For thig purpose he should contact XEM] ) fey s -
R Immediately in respect of this Memorandum, Lo T
CShi g o o
- the may, if he $0 desires, take the assistar
- Railway Trade Union (who satisfies the re
. Servants (Discipline and Appeal) Rules, 1968 4nd Note 't
-~ ithecase may be for inspecting the documents
" before the. enquiring authorily in the event of
. he should nominate one or more pe

an- Enquiry égainst
Gl Sakb  E)f . _ under

rule ~9 of the Ralwav
he substance of the imputations of
avior i respect of which the enquiry in proposed 1o bs held is
set out in the enclosed statement of article of charge (Annexure~In) 4 fist of documents
by which and 4 Jigt of wilnesses by whom, the articles of chaige 'are'proposcd to be
sustained are also enclosed (Annexure -I) and (Iv ).. Further; co
ocuments as per Annexure — IIJ age enclosed.

Shri —srasd, Sads, ZMQQ 3 ____is hereby informed that if he 50,
desires, he can inspect and take extracts from the documents mentioned in the enclosed
lexare-1I) are any ftime during -office-hours Within 10 days of

—__is further informed tha
1ce of any other Railway servant an official of

quircments of rule (13) of the Ruilway.
and "assisting him in presenting his case
an oral enquiry being held. For this purpose

persons in order to px‘efﬁrche.”-Bcfox"ci nominating the
assisting Railway servant(s)  of Railway

~ Trade. Union Officials ~ (s)
Shui. *g% SH S h Z _ Sh()}lld"_('-).btﬂ_i'n %vzvl;n_ul.ndcv:rt.a}.dng _ﬁ'om
the ‘hominates - that he (they) is (are) - willing to assist. hlm_dgxmgv the disciplinary
proceedings. The undertaking should also contain the particulars of other case (s) if any

furnished to the undersigned Railway along with the nomination.

&1

+ Shr é@z%{‘é ‘ 22, E Z&f -m | _ _isvhervebyvdi‘,rc(:téd to submit the
undersigned ( ' i atet i : i

- state whether he wisheg
* -« of the witnesses if any whom le wishes to call

8 to inspcct.',documexits; and also (a) to
to be heard in person and (b) to further the names and addresses
in support of his defense.

- CGuwahati Bench
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pies of documents

sist and the uhdcrt_':&ingi<_sh'o_uld_ be

2
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ANNEXURE-I

R

' Slatement of. amc]e‘of char es framed ainst Shn Banshx ‘Sah ' Eme‘ ‘enc.v Peoh under i

Dy. Ch/CON/KIR

?*,ff-',ﬁvf;" Asticle-l

That, the' saxd Shn Banshi Sah while ﬁmctlomng as Emergency Peon . undcr Dy
CE/CON/KIR duririg the period from 18.11.02 and onwards has left Head qQuarter on -

30.12.02 ‘without any sanctioned leave or without any permission of Dy. CE/CON/K!R :
and remained unauthonzed absent till date.

“This" tantamount to his serious mxsconduct which wolate servxcc conduct' :
rule no. 3(1) (i), (H) (m) of 1966

ANNFXUREJI:

Statcmcnt of lmputallons of misconduct in bunport of ‘the article of chamcs ﬁm’ned' .

against Shri Banshi Sah while funct:omngas Emergency Peon under Dy. CE/CON/KIR" -
Amcle—l

‘_That thc said bhn Banshn Sah while functioning as Emergency Peon under Dy

CE/CON/KIR during the period: from 18.11.02 and. onwards has left Head quarter on
30.12.02° without any sanctioned leave or without any penmss;on of Dy CE/CON/}\IR ’

and remained unauthonzéd absent till date.

oo This tantamount to hxs serxous xmsconduct whlch vxolate semce conduct :
1 0. 3{ i)d), (H),({ '0f 1566 - S : : -

ANNEXUREJH‘

' Llst of documcnts by whlch the article of charges framed against Shri Bansh1 Sah whlle

functioning as Emergency Peon under Dy. CE/CON/KIR are proposed to be sustained

1. Muster Sheci No. 10 of Shri Bhattacharjee Banshi sah

ANNEXUREJv 

List of Witness :
- 1. Shn G.R. Jaswara, Jr. Clerk dealing with establishment

(ANILKU /\R) :
_ _ XEN/CON/KIR
_ (Disciplinary authority). - -
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(Typed true copy)
ANNEXURE- VI

To,

The Executive Engineer (Con)
N.F. Railway, Katihar.
Sub:- Reply in Charge Sheet No. E/74/CON/DAR/KIR/
1562/24.4.2004.

Dear Sir,
‘ I have received the above mentioned Charge Sheet dated 24.4.2004.

In this connection I beg to state the following few lines for your kind and

sympathetic consideration pleas.

1. That, I deny the alleged imputation of charge of absence from duty since
30.12.2002.

2. That, 1 humbly beg to state that I could not attend duty on 30.12.2002 on
medical ground. T took my medical treatment from the Railway Health
Unit, Katihar. Unfortunately, I was not aliowed to perform my duties since
31.12.2002 by Sri S.P. Singh, Dy.CE/CON/KIR with whom I was attached
to. I filed representation on 25.02.2603 to the General Manager (CON), N.F
Railway praying for aliowing me to join the duties.

3. That when no communication was received my me of the said
representation, I filed an OA No. 61/2003 before the Hon "ble Central
Administrative Tribunal, Guwahati Bench. The Hon'ble Tribunal has been
pleased to allow my said application by order dated 21.01.2004.

4. That thereafter, I have filed a prayer before the General Manager (CON)
dated 04.02.2004 with a certified copy of thé judgment and order of the
Hon'ble Tribunal dated 21.01.04 in original for allowing me to join on
duties and to pass necessary orders/directions in this regard.

In view of the above facts and circumstances Ireqﬁest your Honour
to withdraw the above charge sheet dated 24.04.2004 and take my services.

Thanking you,
Yours faithfully
(BANSISAH)
Place: Cuwahali EMERCENCY PEON
Date: 05.05.2004 M
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Oflice of the
General Manager/Con
Maligaon:Guwahati-11
No. ;»;izjiigjon:xl )_/\k R Dated: 0-3.;0‘2.2004

] bul) UA No ()l/ZUU.S(bhn B.mshl Sab - Vs-UQf & others.
Rcl (,AJ/(JH\ S |udg:uncnt mdcr dated 21.01.2004 against
OA No 61/2003 : :

Ilou blc ¢ Al’(;ll\ inits Judg,cmcm against above QA h

as directed to allow the
Subshlute Emergemy Pcon to join the duty. '

Ilcncc Slm Sah should immedi

atcly be allowcd to join duty ag Emecrgericy Peon
- under” vou wnlh an mumanon to tlus o{%u. ) . - ' .

.

al of competent authority.

( A. K. Sinha)
. APO/Con
For General Manager/Coy

"l lus lsc.ucs w;lh the npprov

( ()pv l()nvarcdcd Im mforma!um and necessary action mf-
1) FA&C Ao/(,oli »c;_ S :

2) AL O/Con/MI G

’i) AO/CO:I/NIP

Shii Banshi Sah, Subs E/Peon a(tachcd to Dy:CE: Lon/Kﬂ((lhroug,h Dy CE /L/KIR)<
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Awas not allowod top oxmrm/]om my dutics since 31.12.
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ANNEXUKE -
To,
o General Manaber/LON
N }* Railway, ‘Maligaon,
- Guaw, a‘hdv!i-",SIO 1. _
' (Throu gh proper channcl)
‘vuh - (1) I"raycx for regularization in G .roup o l’oc,t ,
(ii) Paymont of arrear salarics w.c.f. January 2003 to July 2004 in
~ terms of the duectlon passed in the judgment and order dated -
- 21.01..2004 in O A No. 61/2003 (Shri Banshi Sah \ls- U. O | &
Urs ) by the Hon ble CAT, Guwahati Bench.

Moat lmmbly I beg to state that I was appointed as Subs. E/ Peon w.ef.

3 2() 12. 20(}1 wdc oﬂ:tce ordor No. E/?.”?/Lon/l (EP)/Pt. 1V dated 26. 12 2001.. 1

waq pr"mtod tomporary statas in scale of pay of Ks. 2550- "»700/ w.cf. 25. 04 200?‘" '

Tnat‘“nr, I could not attend duty on 30.12.

Qonoral Managcr/ Lon " N F. Raﬂway through my rcprcecntatmn chtcd

. ‘Hon ble- 'lnbunal aftcr dobnl scrutmy of the matter zmd aftcr goi ny through the

Y50 In thxs mcumstanccs we arc of thc‘ opmmn that the
Tespondents are acting in an illegal manner in not peimitting the

' bv the- C)tﬁco ()rdcvr No. 06/2003 of the Ceneral Manapcr/Con Mahpaon
Cuwahati dated 15.01.2003.

2002 on medical ground, | took
’my modlcal troatmor.t irom the Railway Health Unit, Katihar. Unfoﬁ:unatnh i

2002, Iapproachcd tho .

25. 0.{ 2003 praymsr to atlow me to join dutics but without reply. Sitaated ihuc 1
. fﬂ""iapproachcd the Hon blo ‘CAT, G uwahah Bench through O.A. No. 61/ 2003, The |

~1ccords :md hoannfr thc C -ounscls of the parhos was plcasvd {o allow thc Q.A.
B No 61 / 003 on 21 ()1 2004 mth the dlrcctxon as follows:

- applicant to continuc in his post of Substitute Emergency=£eon.
' '(,onbequentiv, the O.A! is allowed and the IEbPOIldentb are dlIE(.tLd-_
1o allow the applicant to join the dutics and the apvhc:mt is onht!cd

- to all the consequential benefits.
No-order as to costs.”

"l‘hz\t Sir, . th-ormvt'tm

Mana ’or/( on datod (4,02 2014 with 2 certified copy of the jud ent mfi order
¥ i juagm

. dated 21.01.04 in O.A. No. 61/20U3 tor allowing me to join dutics. The H.or_\ bic
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P
/{/ . (.‘cnoral Manapc‘r has bcon ‘pleased to issuc order No. E/ 225/Con/DAR dated
5,’ fj o 03 08 2004 anwmg mc to 10111 duty. Accordmgly Ijoincd duty on 06.08.2004.
' ‘ That qlx, Tam rccmvmg sajancs w.cf. August 2004, However, my arrcar
E sahncs w.e. f january 2003 to July 2004 huS not been pald till datc a]thou?h the
]
M' ' 'Hon blc CAT Cuwahatt Bcnch in 0 A No. 61/ 700% directed in judgment and
i s |
; F ; ] ordcr datcd 21 01. 04 to thc authonty that I am cntxtlcd to all the consequential
‘ 9‘ i v b(fnohts As such non pavmcnt of arrcaf salancs w.cf. ]a:mmry 2003 to July 2004
| ‘,\ is’ m wola’non of the ]Ldgmcnt and order dated 21.01.04 in O.A. No. 61/ 2003
| % ! . 'whmh amounts to co:ntompt of Court..
ik o |
: j : , That SII' [ have ajso complctcd 6 (six) years of scrvice on 26.12.2007
il
B ¥ w1thou’c any blomlsh and honcc 1 am cn’ntlcd to bo rcru]anzcd in Group ‘D’ post
N under the crcalar No. E /ZOS/C/RP Emergency Peon/FC/CON - dated
l;i'i : 15 02 1999 msucd by thc C cncral Managcr (P) Mahgaon
{L £ :j “ "Tnat 5ir, 1 submlttod a rcpnsontatlon on 09.06.2005 addressed to the Dy
i ‘ C K /CON Katlhar w1th thc same praycr, but to no result. As such I am once
11 ‘

% i’ . agfam praymgf before Your Honoux to rcgulanzc my scrvxcc w.c.f. 26.12.2004 and
LTS e _
i?' i turthc:r be plcascd to d1sburse my ancar salarics w.c.f, ]an 2003 to July’ 2004 for

RAL: i
o z§ ‘ ' whmh I shalJ rémmain m:atoful to you.
L i ‘ I . i !
ot R o
1" Endor (1) Iudgmcnt and,order datcd 21 01.04 in O.A. No. 61/2003.
BE (2 ) My Iepresentatxon dated 09 06 05
5 £ .\ LY
; ! /
;3 ' Yours faithfully
%! v ¢ S \
kS : : . | -,ﬁmw SQ/f)
Dato 26 05 7008 Shn Bansi Sah
‘ ‘ | hmeroency l’eon,
Rl a : A - Office of the Dy: Chief t.ngmeer,
e i, .. CON/KIR NF.Railway.
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A | W1th reference to the above most humbly I beg to state that 1 eubxmtted .

S LRI Thfee R tes v

SR ORI S PSP SN Lo et S S e Sl S R S AR

Y | - - d0- L
f ) | ANNEXURE-XL
To, : : N

Ge.nera.l Manager/ CON,
- .N. F. Railway, Mahgaon,
- Cuwahau-781011

PR :“w;if Yo (Thtough proper channel) v F :
” Sub --(@) Prayex for regularizanon in Group D’ Post

i (_11) Payment of arrear sa]anes w.elf. Ianuary 2003 to Iulv 2004 in
terms of the dircction passcd in the judgment and order dated

L 7721012004 in OA No. 6172003 (Shei Banshi Sah -Vs- UOI &

"Ors. )b} thc Hon'ble CAT Cuwahati Bench.

| N :rRef My representanon dated 26.05. 2008

P

AN v. -.;xiz\
‘:l;, v

representauon on 26 05. 2008 to Your Honour on the sub]ect mennoned ahove,

however fmdmg no response on my above mentioned representatton, I once

agam subxmttmg before Your Honour the followmg few lines for your kind

cons1deration ' ‘/ S ‘ f

order No E/ 227/ Con/ 1 (EP)/ Pt. IV dated 26.12.2001.-1 was granted temporary
status in’ scale of pay of»Rs 2550-3200/-.,w e.f. 25.04.2002 by the Ofﬁce Order No.

06/ 2003 of the General Manager/ Con y Mahgaon, Guwahatx dated 15 0L 2003.

' ,' That bu, 1 could not ‘attend duty on 30.12. 2002 on medical ground, I took
my medical treatment from the leway Health Umt ‘Katihar. Unfortunately, I
was not, a]lowed to perfonn/]om my" duties since 31 12. 2002. 1 approached the

§ General Manager/ Con . - N.F. Razlwav through my rep,tesentatton dated
25,02.2003 praymg to allow me to join duties but without reply. S1tuated thus, 1

' approacned the Hon'’ ble CAT, Guwahatt Bench throug,h O.A. No. 61 /2003. The

Hon’ble Tribunal after deta:l scrutiny of the matter and after gomg through the

records and hearmg the ‘Counsels of the parties was pleased to a]low the O.A.
No 61/2003 on 21.01. 2004 w1th the dnectmn as fo]lows '

:

5, Tn this arcuntstances we are of the opinion that the respondents
arc acting in an illegal manner in not permitting the applicant to
continue in his post of Substitute Emergency Peon. Consequently,
the O.A. is allowed and the respondents are directed to allow the

applicant to join the duties and the apphcant is entitled to all the

conscqucntml bcneﬁts
No order as to costs.”

b
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That bn, I was appomted as a‘os E/ P”c’% w.ef £ 2612 2001 \nde office .
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5 g me to join dutres The Hon’ble General
T LY ”
IR TR vManager has been pleased to issue order No. E/225/ Lon/ DAR dated 03 08. 2004

L o _ | allowmg me to ]om duty Accordingly I]omed duty on 06 08.2004. |
o k That Sir, I am recervmg salaries we. f August 2004 However, my arrear
o .','salarres w ef Ianuary 2003 to Iuly 2004 has not been pard till date. althouoh the . f
~"Hor'bie CAT” Guvx:ahatl Bench m 0. A No 61/2003 directed in ]udgment and

o | o order dated 21.01. 04 togthe authonty that Iam enutled to all the consequentral
Lo -,beneﬁts As such non payment of

§
Ch
3

2

£

£

o

arrear salanes w.e. f Ianucm,r 2003 to July 2004

AR T o

ST ,‘. ’ '8 m vrolatron of the ]udgment and order dated 21.01. 04 in O A No 61/2003 o Con
B wluch amounts to contempt of Court, v o o s S '
That S]I,

L have also completed 6 (51x) years of service on 26 12. 2007 '

- w1thout any blemish and hence I am entrtled to be regu.lanzed in L;roup

’D post b
under the cjrcular

No. E/zoS/G/RP-Emrgency' Peon/FC/CON da ted
15 02 1999 1ssued by the General Manager ®), Mahgaon

Lo That bﬂ' 1 submrtted a representatron on 09.06.2005 addressed to the Dy. ‘ , 7 ‘
CE/ CON Kauhar W1th the same prayer, but to no result As such I am Once !
K o agam praymg before Your Honour to regularlze my servrce w.e. £ 26 12 2004 and "\ ; %?:

further be pleased to dJsburse my arrear salanes we. £ Ian 2003 to Iuly 2004 for 2 : l

s o wluchIshallrermémgrateful to you i |
;] C : Rj" o L v,
1 : Enclo (l) Iudgment and‘order dated 21 Ol 04mOA No 01/2003 SR b
i 2 )My rcprcscntahon dated 09.06:2005. . s P C o
i ::(3) My representauon dated 26 05 2008 « ;a‘ - _,.5',
' SR e ! S ..3‘; , ‘ Yours farthfully , ‘ '
it ' . émz SG/\, :
" ShiBans Sah‘I %
E ; 1 . Emergency' Peon, R f
1 M Office of the Dy. Chief Engmee.r, "
1 CON/KIR, NF. Rallwey. | |
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