CENTRAL ADMINISTRATIVE TRIBUNAL = -
GUWAHATI BENCH
GUWAHATI -5

(DESTRUCTION OF RECORD RULES, 1990)

INDEX |
/A./’DX/ NO..JR%...2009
R.A./CP/NO......... oe.... 2015
E.P./M.P./NO....23...2049
1. Order Sheets...... ‘...,Z..u....’..page .......... Lo, to.@.[.ﬂ?{y ...... s
Mf, —h— > e/ BT
2. Judgment/ order d_td.é’&:.%%@.page ....... A tolf/ .........
WP, 24 8. 24y - |
3. Judgment & Order dtd................. received from H.C. /Supreme Court.
4. O.A. ... [?‘:F[%OC‘ ............. page......... T, to..... ‘32{’7/
y .
S }%P’/MP ?3 . 25° C‘ ............. page......... / ........ toff/ ........
6. RA./CPriiiniiii i, PAZE..eeeiniiiniiin, t0. e
7. W.S. oo Sevheee Page............oooii 170 J U S
8. Rejoinder.............feviiiiiinniinnn, PABE..ceiiiriiiiiinnns tO.
9. RePly coivvevieiiii o PAZE....eviniinainnnnn. {10 TR
Ny
 10. Any othelr papers, ...................... PALE..cinininiinnian, to ............. .

1. Moo & abbeanoree  Plol -~

| o3 20/5—
SECTION SEeithnfobL)




FORM NO. 4

o (See Rule 42)

o ' CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :
ORDERSHEET

1. ORIGINAL APPLICATION No : -—’Z&;—'— ----- / 2009

2. Transfer Application No

3. Misc. Petition No

4. Contcmpt Pctition No
5. Revicw Application No

6. - Execution Petition No

Applicant (S) —M—é---'——-- —-----—----———---—-——-‘—4-———-:gf;--—;-;-————~—-—-—.-

,i}cspondbnt (S) : -----T =TT e

- Advocatce for the @ -------- B L O RSP P O

[ ; '
N S 17r-

-
1

~dvocate for the @ --------m-mmmmmmmmmm

{Respondent (S)}

> otes of the Registry

R
t1hus application 1s 10 form.
18 fﬂ?d/C. F. for Rs. 50/
deposited vide 1PG/BB-
No..3.2.2..92727 7>
Dated, [ 85615242

Sy
a ’ 4 oo ) It
Dy. RegigtrZr

A [r?

LTI

29

7, 7. 2009

b (f) gt &
A79D ‘Ao a4 A}\ve[cf:
nocecved fon Lesue
ot ee? Fo (A Ragpordenk

~No £ o &, C?yéowd_'

KL

7 7(0‘7‘

(Y]
,ijvu? ‘J‘“W')/
W‘\‘ &ﬂ.d .09—'0?'00"

Date

Order of the Tri bunal

nkm-

ﬂg,.

O’bx 0? \06?.

2 072009

for|
Ad
Inc
alr

thi

~ Heard Mr HX. Das, learned Counsel
the Applicant and Mrs M. Das, learned
11, Standing Counsel for the Union of
ia (to whom a copy of this O.A, has

cady been supplied}omd '?szb s
a&%aﬁ-s—%w&mm ~eeovA -

For the reasons recorded separately,

s Q.A. is disposed of.

D
- (M.R. Mohanty)
Vice-Chairman




«
~

T

. \

A
\any




CENTRAL ADMINISTRATIVE }RRBUNAL
GUWABATI BENCH

Origina! Appiication Nea.127 of 2()09

Date of Order: This the 2™ day of July 2000
The Hon’ble Shri M.R. Mohanty, Vice-Chairman

Md. Eakin Ali Sikdar,

.S/o Hazi Hazrat Al

- Postal Assistant (under suspension),

Barpeta H.O., resident of North Barpeta,

Near Petrol Pump,, P.O. & District- Barpei:a _

Pin- '7’81 301, Assam. . D ereenee . Applicant

By Advocates Mr S. Sarma and Mr H.X. Das.
| - VErsus -

1.  The Union of In daa, represented by S:he
Secretary,
- Ministry of Communication,
Department: of Posts,
- New Delhi-1.

- 2. The Chief Postmaster General,
Assam Circle,

Panbazar,

Guwahati-1.

3.  The Director of Postal Services (HQ & M),
Ofo the Chief Postmaster General,
Assam Circle, _
Panbazar,
- Guwahati-1.

4. The Superintendent of Post Offices, -
Nalbari Barpeta Division,
Nalbari-781335. e Respondents

By Advocate Mrs M. Das, Addl. C.G.S.C. -
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ORDER (ORAL)

" Applicant, a Postal Assistant, has claimed that he is
continuing to be under suspension since ()’E}.GB.ZZGQQ; he was granted
‘subsistence allowance’, long after three and half yeéé.‘s, by an m*d.er
dated 18.07.2007; by an order‘ dated 17.06.200?3 the amount of
‘subsistence allowance’ has heen reduced hy 50% in gross violation of
the prmmples of naturai Jushce (for no reason has been gwen for the
sa:d‘ action nor any oppor!:umty were given o h:miApg:hcant to have
his say in the matter, befo‘re’ passing of the order dated 17.06.2000) -
and Fundamental Rule 53 (1)(ii)(a)(ii) of Government of india and that _
decpnte his Appeal da!:ed 23.06.2000 (filed under Rule 23 of the CCS
(CCA) Rules, 1965) no relief has yet been granted to him. In the said
premises, the Applicant has approached this ’i‘ribuhal Mm the present
o;}iginal Application filed (on 01.07.2000) under Section 19 of the

Administrative Tribunals Act, 1985; wherein he has prayed as nnder;-

“81 To set aside and 'quash ‘the impugned order under Memeo
No.F1 -Stt‘!Suspen sion/Review/Mon Hﬂy!@zl dated 17.06.00
issued by the 4® respondent.

8.2 Costofthe application

8.3 pass any such order/orders as Your Lordships may deem .

fit and p%
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2. Heard Mr H.K. Das, ?Ieérned Connsel appéariﬂg for the
Applicant and Mrs M. Das, learned Addl. Standing Connsel for the
Government of India (to whom a copy of this O.A. has already heen

supplied) and perused the materials placed op record,

3. Since it is the positive case of the Applicant that he has
preferre;i an Appeal only on last 23.06.2&09, this case is remitted to
the Chief Postmaster General (Respondent No.2) for tsking an
expeditious decision on the Appeal dated 23.06.2009. The
Superintendent of Post Offices (Respondent, No.4) should, therefore,
transmit :his comments (ori the Appeal Petition dated
23.06.20089/Annexure-7 '!50- this O.A.} and the connected recards to the
Chief ?ostmast:er General (Respomientﬂo.‘l%) by end of july 2009; so
that the Appeal dated 23,06.20()9 of the Applicant can be disposed of
expeditiously by the Chief Postmaster General (Resbmzdem: No.2)
' imm_.ediateiy after receipt of‘ the comments and records from the

Respondent No.4/by end of September 2009.

4, Until disposal of the Appeal (dated 23.06.2000) by the
Chief Postmaster General (Respondent No.2), the impugned order

dated 17.06.2000 shall remain stayed.

5. © With the above observations and directions, this case

hereby stands disposed of.

8. Send copies of this order by Registered Post to the

Rospondent Nos. 1 and 4 and by Special Messenger to the

Respondent Nos.2 and 3 alongwith copies of this Original

Application and Annexures.
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7. " Free copies of this order he also supplied to the Applicant

~ and the Advocates appearing for the parties,

nkm
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Md. Eakin Ali Sikdar. .APPLICANT
- vs —
Union of India & Ors. ..RESPONDENTS
INDEX
Sk No. _ Particulars . Page Nos.
1, | Synopsis ............ et ItoII
2. Listof dates..............ccooooiiiviiiiii, . I
3 Original Application................ccccoocc o 1o 10.
4, Verification e 1.
5. Annexure- 1 (Order dated 15.02.79) .........c........ 12,
8. Annexure- 2 (Charge report |
dated 01.03.79 )., e 13.
7. Annexure- 3 (Order of suspension * ‘
" * dated 08.03.04).............. T 7
8. ‘ Annexure- 4 (Order granting subsistence allowance
dated 19.07.07)...ccccceiiieiiiiiiiiiinen, e 15.
0. ~ Annexure- 5 (Impugned order reducing
o Subsistence allowance by 50% dated 17.06.09)....... 16.
10. Annexure- 6 (Rule 53 of the Fundamental Rule)... 17 - 18,
1", Annexure- 7 (Appeal submitted by the applicant

dated 23.06.09 )......ccooniiiii 19 - 20.

~ Filed by

(\meoé“

Advocate
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Md. Eakin Ali Sikdar. .APPLICANT

Union of India & Ors. ..RESPONDENTS

SYNOPSTIS

That the applicant is a Postal Assistant (under suspension)

in the Barpeta H.O. under the Nalbari- Barpeta Division of

—p—y

Department of posts. The applicant joined the service under the

respondents on 15?65.1979.
Pttt

That the applicant while working as Postal Assistant in the

Barpeta H.O. was served with an order dated 08.03.2004 by which

the applicant was placed under suspension with immediate effect.

However, for long 3 * years no subsistence allowance was granted

" to the applicant. After several representations and continuous
=

persuasion the respondents finally issued the order dated 19.07.07

by which subsistence allowance equal to the amount of leave salary

which he would have drawn had he been on half average pay i.e. 50%
of the basic pay along with other admissible allowances was
granted to the applicant.

That while the applicant was drawing subsistence allowance as
per the order dated 19.07.07, the 4™ respondent issued an order

PU—

—
under Memo No. Fl-Stt/Suspension/Review/Monthly/04 dated 17.06.09

[ANNEXURE- 5] by which the subsistence allowance has been reduced
: R

|
by 50% of the existing subsistence allowance granted to the

N e S,

" applicant vide order dated 19.07.07 [ANNEXURE- 4]. The Rule 53 (1)
(ii) (a) (ii) of the Fundamental Rule provides for reduction of
subsistence allowance. The Rule 53 (1) (ii) (a) (ii) provides that
the amount of subsistence allowance, may be reduced by a sﬁitable’
amount, not exceeding 50 pei cent of the subsistence allowance
admissible during [the period of the first three months], if, in

the opinion of the said authority, the period of suspension has

been prolonged due to reasons, to be recorded in writing, directly

p——

attributable to the Government servant. The applicant states that

<

there is no such attribution on the part of the applicant in the,
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prolonged suspension. The suspension is delayed only at.-the behest

. 0of the respondents.
-« N ) : . , .
However, the' respondents without. recording any reason and

without giving any opportunity of hearing to the applicant passed!
. the impugned order dated 17.06.09 in clear violation of the
statutory provisions of Rule 53 of the Fundamental Rule. The
applicant submitted the appeal dated 23.06.09 under Rule 23 of the.
CCS (CCA) Rules, 1965, however nothing has been done for redressal
of the grievance of the applicant and having no other altérnative
the applicant have approached this Hon’ble Tribunal praying for
justice. '
Hence the present original application.

* ek k Filed by
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16.02.79

01.03.79

08.03.04

19.07.07

17.06.09

23.06.09

GUWAHATI BENCH :: GUWAHATI

0A No. 7 R 7—of 2009

LIST OF DATES

The applicant Jjoined the Kamrup Diwvision of ‘the
department of posts. [ANNEXURE~- 1] [Page- 12]

The applicant joined. as T.S. Clerk in the -Sarupeta
Division. [ANNEXURE- 2] [Page- 13]

Order ﬁnder Memo No. F1-01/KVP/BPHO/03-04 by which the:
applicant was placed under suspension with immediate
effect under Rule 10(l) of' CCS (CCA) Rﬁle, 1965 in
cbntemplation of a departmentél proceeding. [ANNEXURE-
3] [Page- 14] '

Order under No. Fl—Ol/KVP/BPHO/E.A. Sikdar/03-04 dated

19.07.07 by which the respondents granted the
subsistence allowance equal to the amount of leave
salary which he would have drawn had he been on.half.
average pay i.e. 50% of the basic pay alonglwith other
admissible allowances. [ANNEXURE- 4] [Page- 15]

Order under Memo No. Fl-Stt/Suspension/Review/Monthly/04
by which the subsistence allowance has been reduced by
50% of the existing subsistence allowance granted to the
épplicant vide order dated 19.07.07. The respondents
without recording any reason with regard to the
prolonged suspension and without giving any opportunity
of hearing to the appliéant. reduced the subsistence
allowance in clear violation of the statutory provisions

of the F.R. 53 (1) (ii) (a) (ii). [ANNEXURE~ 5] [Page- 16]

The applicant preferred an appeal under Rule 23 of the
CCA (CCA) Rule, 1965 for revocation of the order dated
17.06.09 on the ground of non adherence to the F.R. 53.

\—————————-\
[ANNEXURE- 7] [Page- 19]

KkkH ~ Filed by

o

ocate

S

'
L



- AR 1Y
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OA No. J ‘32 ZF—of 2009

BETWEEN

Eakin Ali Sikdar,

Son of Hazi Hazrat Ali,
Postal Assistant (under suspension),
Barpeta H.O., resident of North Barpeta,
Near Petrol Pump, P.O & District-
Barpeta, Pin- 781301, Assam.

APPLICANT

-Versus-

1. The Union of India
Represented by its Secretary,
Ministry of communication, Department of

Posts, New Delhi-1. . —

2. The Chief Postmaster General, Assam
Circle, Panbazar, Guwahati— 1\,(/
3. The Director of Postal Services,

(HQ & M), O/o the Chief Postmaster
General, '~ Assam Circle, Panbazar,

Guwahati- 1. o

4, The Superintendent of Post Offices,
Nalbari Barpeta Division, Nalbari- ',
781335.

‘ RESPONDENTS

- Bow i Al Sixdere
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DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION
IS MADE:

The present application‘is directed against the order under Memo
No. F1-Stt/Suspension/Review/Monthly/04 dated 17.06.09 issued by
the 4™ respondent. [ANNEXURE- 5]

2, JURISDICTION OF THE TRIBUNAL :
The applicant further declares that the subject matter of the

instant application is well within the jurisdiction of the

Hon’ble Tribunal.

3.  LIMITATION:
The applicant further declares that the application is within the

limitation period prescribed under Section 21 of the

Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE:

4.1 That the applicant is the Postal Assistant (under

suspension) in Barpeta H.O., under the Nalbari Barpeta Division.
4.2 That the applicant after training at Drabhanga joined
the Kamrup Division of the department of posts vide order dated
15;02.1979 in the pay.scale of Rs. 260-8-300-EB-8-340-10-360-12-
420-EB-12-480/~- p.m. plus usual allowances. Thereafter, pursuant
to an order dated 15.02.1979 the applicant joined as T.S. Clerk,
Sarupeta Division on 01.03.1979. |

A copy of the order dated 15.02. 1979 and charge

report dated 01.03.1979 is annexed herewith and

marked as ANNEXURE- 1 and 2.

4.3 That the applicant while was working as Postal
Assistant, Barpeta H.O. was served with an order under Memo No.
F1-01/KVP/BPHO/03-04 dated 08.03.2004 by which the applicant was

placed under suspension with immediate effect under Rule 10(1l) of

Foméu A <inden

>

b Linad
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CCS - (CCA) Rule, 1965 'in contemplation of a departmental

proceeding.
A copy of the order dated 08.03.2004 is annexed
herewith and marked as ANNEXURE- 3.

4.4 : That the applicant begs to state that the order dated

08.03.04 was very clear with regard to the granting of

subsistence allowance and it stated that order granting the
subsistence allowance will be issued separately. However in spite
of there'being several representations submitted by the applicant
the respondents did not grant the subsistence allowénce for long
3 years which clearly establishes the arbitrariness on the ﬁart

of the respondents.

4.5 That the applicant begs to state that after long

persuasion and continuous representation the respondents issued

an order under No. F1-01/KVP/BPHO/E.A. Sikdar/03-04 dated

19.07.07 by which the respondents granted the subsistence
allowance equal to.the amount of leave salary which he would have
drawn had he been on half average pay i.e. 50% of the basic pay
along with other admissible allowances. The respondents also
released the arrears of subsistence allowances w.e.f. 08.03.04.
It is worthwhile to mention here that on the date of‘suspension
the applicant was drawing Rs. 5,625/- as basic pay. The break up
of the subsistence allowance granted to the applicant pursuant to

‘the order dated 19.07.07 is given below for ready reference:-

PARTICULARS ‘ AMOUNT (in Rs.)
Basic pay (50% of Rs, 5,625) 2,813/-
(+) Dearness pay ‘ 1,407/-.‘
(+) Déarness'Allowances (47%) 1,983/~
(+) Special compensatory allowance 160/-
Total 6,363/~
(-) Group Insurance Scheme 30/~

Total Subsistence Allowance 6,333/~

| EWKwL A Sikdere
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A copy of the order dated 19.07.07 is annexed
herewith and marked as ANNEXURE- 4.

4.6 That the applicant begs to state that since 19.07.07
the applicant has been drawing Rs. 6,333/- as subsistence
alloWance and the respondents time and again are extending the
period of suspension of the applicant by issuing several orders

and prolonged the period of suspension without an reason.

4.7 That the applicant begs to state that during the
'suspénsion of the applicant the 4*" respondent issued an order
under Memo No. Fl—Stt/Suspensioh/Review/Monthly/O4 dated 17.06.09
by which the subsistence allowance has been reduced by 50% of the
existing subsistence allowance granted to the applicant vide
order dated 19.07.07.

It is categorically stated that by the said order dated
17.66.09 the respondents reduced the subsistence allowance to 25%
of his basic pay which he was drawing on the date of suspension.
The break up of the subsistence allowance granted to the
applicant pursuant to the order dated 17.06.09 is given below for

‘ready reference:-

PARTICULARS AMOUNT (in Rs.)
Basic pay (50% of Rs. 2,813) 1,407/-
(+) Dearness pay (50% of Rs, 1,407) 703/~
(+) Dearness Allowances (47%) 991/~
(+) Special compensatory allowance 160/-

Total 3,261/~
(-) Group Insurance Scheme - 20/-
Total Subsistence Allowance 3,241/-

A copy of the impugned order dated 17.06.09 is
annexed herewith and marked as ANNEXURE- 5.

4.8 That the applicant begs to state that the statutory.
prbvisions of F.R.f53 (1) (ii) provides for the entitlement of
subsistence and other allowances of a Government servant under

suspension and increase and decrease in the subsistence

Eokiu Al gixdoro
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allowance. The relevant portion of the F.R. 53(1) (ii) is quoted

below for ready reference:-

‘MW FRU53.(1) A Government servant under suspension [or deemed to have been

placed under suspension by an order of the appointing authority] shall be entitled to the |

following payments, namely:--

(ii) in case of any other Government servant-

(a)  a subsistence allowance at an amount equal to the leave salary

Which the Government servant Would have drawn if he had been on leave

on half average pay or on half pay and in addition, dearness allowance, if .

admissible on the basis of such leave salary:

Provided that where the period of [suspension exceeds three months,] the
authority which made or is deemed to have made the order of suspension
shall be bompetent to vary the amount of subsistence allowance for any

period subsequent to the period of the [first three months] as follows:-

(i) the amount of subsistence allowance may be increased by a

suitable amount, no exceeding 50 per cent of the subsistence

allowance admissible during [the period of the first three
months,] if, in the opinion of the said authority, the period of
suspensioh has been prolonged for reasons to be recorded in

writing, not directly attributable to the Government servant;

(i)  the amount of subsistence allowance, may be reduced by a
suitable amount, not exceeding 50 per cent of the
subsistence allowance admissible during [the period of the

first three. months], if, in the opinion of the said authority,

the period of suspension has been prolonged due to reasons,

‘to be recorded in writing, directly attributable to the

Government servant;

(iii) the rate of dearness allowance will be based on the increased

~ or, as the case may be, the decreased amount of subsistence -

allowance admissible under sub-clauses (i) and ‘(iz) above.

Eakin A Siklete.
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A copy of the provisions of F.R. 53 1is annexed

herewith and marked as ANNEXURE- 6.

4.9 That the applicant begs to state that as per F.R. 53

(1) (1i) (a) (ii) the amount of subsistence allowance may be reduced
by a suitable amount, not exceeding 50% of the subsistence
allowance admissible during the period'of the 1°' three months,
if ih the 6pinion of the appointing authority, the period of
suspension has been prolonged due to reasons directly
attributable to the Government servant which has to be recorded
in writing. Therefore, the appointing authority may reduce the
subsistence allowance not exceeding 50% of the first three months
‘allowance only on the ground if the suspension is prolonged due

to the reasons directly attributable to the Government servant

and while reducing the subsistence allowance for the aforesaid

reason the appointing authority has to record the reasons in
writing giving an opportunity OfAhearing to the servant. Hence
the impugned.order dated 17.06.09 failed to record any reason for
such reduction of the subsistence allowance which is mandatory

for reduction in the subsistence allowance.

4.10 That the applicant begs to state that making a
grievance against the impugned order dated 17.06.09, the
applicant preferred an appeal dated 23.06.09 under Rule 23 of the

CCS(CCA) Rules, 1965 for redressal of his grievances. The

applicant in the aforesaid appeal categorically stated that
without there being any attribution on the part of the applicant
towards the prolonged suspension, the respondents can not reduce
the subsistence allowance. Therefore, while passing the order of

reduction of subsistence allowance the reason has to be

specifically recorded. The applicant stated that impugned order

dated 17.06.09 issued by the 4™ respondent does not record any
reason for the reduction in the existing subsistence allowance
‘and the order dated 17.06.09 is 4illegal and accordingly the

applicant made a prayer for revocation of the said order.

However, the respondents failed to give an eye on the grievance

Eovkau Mi Cikdete
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faised by the applicant and till date nothing has been done for
ventilating the grievance of appliéant. .
A copy of the appeal dated 23.06.09 is annexed
herewith and marked as ANNEXURE- 7.

4.11 That the applicant begs to state that the suspension of
the applicant has ‘been -prolonged at the behest of the
,respbndents. There was never any attempt on the part of the
applicant to prolong the suspension. Moreover, the F.R. 53 (1)
(ii) (a) (ii) very clearly states that while reducing the
subsistence allowance the appropriate authority has to record
reasons for such reduction. In the instant case the respondents
while reducing the subsistence allowance by 50% of the existing
‘subsistence allowance failed to record any reasons for such
reduction which is clear violation of the Article 14 and 16 of
the Constitution of India. The respondents vide order dated
17.06.09 on one hand unnecessarily prolonged the suspension of
the applicént and on the other hand reduced the subsistence
‘allowance of the applicant to 50% of the existing subsistence
allowance without assigning any reason which is per-se illegal

and liable to be interfered with by this Hon’ble Tribunal.

4.12 That the applicant begs to state that as per FﬁR. 53
(1) (ii) (a) (ii) the appointing authority can reduce the
subsistence allowance by 50% only after recording reasons of
prolonged suspension which is directly attributable to the
Government servant. However, in the instant case the respondents
without assigning any reason and without giving any opportunity
of hearing to the applicant reduced the Sub51stence allowance to
'50% of the existing sub51stence allowance which is in clear
violation of the principles of natural justice and liable to be

set aside and quashed.

4.13 That from the facts and circumstances of the case it is
clear that the respondents resorting to gross illegalities and
without recording any reasons of reduction of subsistence

allowance and without giving any opportunity to the applicant to

Fakin i Sixdlere ,



place is say in the matter have issued the impugned order dated
17.06.09. Hence the present case 1is a fit case wherein the
Hon’ble Tribunal may be pleased to pass an interim order staying
the effect and operation of the impugned order dated 17.06.09
pending disposal of the instant original application with a
further direction to grant subsistence allowance as extended by
thé order dated 19.07.07. The applicant has made out a prima
facie case of illegality and arbitrariness on the part of the
respondents;. The balance of convenience 1is in favour of the
applicant for such an interim order. He would also suffer
irreparable loss and injury if the interim order sought for is

not passed by the Hon’ble Tribunal.

4.14 That the applicant files this application bonafide for

securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :

5.1. Because the F.R. 53 (i)(ii)(a)(ii) very clearly states
that the subsistence allowance of a Government servant may be
reduéed by the appointing. authority if the suspension is
prolonged for the reasons directly attributable to the Government
servant and while reducing the subsistence allowance the
'authrity has to record the reasons. However, in the instant case
the appllcant never attributed in any manner to the prolonged
suspension. Hence, the impugned order dated 17.06.09 is 1llegal,,

arbitrary and is liable to be set aside and quashed.

5.2. Because the respondents while issuing the impugned
order dated.17.06.09 failed to record any reasons for reducing
the subsistence allowance in clear violation of the statutory
provisions of F.R. 53 (1) (ii) (a)(ii). Hence, the impugned order
is per-se illegal and cryptic and is liable to be set aside and

quashed.



5.3 ' Because while passing the order of reduction of the

subsistence allowance dated 17.06.09, no opportunity was given to
the applicant to place his say in the matter. As per F.R. 53
(1) (ii) (a) (ii) for reduction of subsistence allowance by 50% of
the existing, a reasoned order has to be passed and which has to
be duly communicated to the Government servant under suspension.
However, in the instant case the respondents while passing the
impugned order dated 17.06.09 have miserably failed to adhere to
the 'principles of natural justice. The respondents failed in
‘totality to record any reason that the prolonged suspension is

directly attributable to the applicant and passed the impugned

order without giving any opportunity of hearing to the applicant.

which is in clear violation of the Article 14 and 16 of the

Constitution of India and liable to be set aside and quashed.

5.4 Because the impugned order dated 17.06.09 is cryptic

and non- speaking and liable to be set aside and quashed.

5.5 ° Because from the sequence of events it is clear that
the respondents have issued the impugned order dated 17.06.09 in
clear violation of the F.R. 53 (1) (11i) (a) (1i) without

recording any reason and without giving any opportunity of

hearing to the applicant which is per se illegal, arbitrary and

contrary to the Article 14 and 16 of the Constitution of India
and has been done with the sole purpose to make the life of the
applicant miserable. Hence on this ground alone the Hon’ble Court

can set aside and quash the impugned order dated 17.06.09.
The applicant craves leave of the Hon’ble Court to

advance more grounds both legal and factual at the time of

_hearing of this case.

6. DETAILS OF THE REMEDIES EXHAUSTED :

That the applicant declares that he has exhausted all the

remedies available to him and there is no alternative remedy

available to him.

EGWM Al Sixdese |
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
'COURT :

The applicant further declares that he has not filed any
application, writ petition or suit regarding the grievances in
respect of which this application is made, before any other court
or any other bench of the Tribunal or any other authority nor any
such application, writ petition or suit is pending before any of

them.

8. RELIEF(S) SOUGHT FOR :
8.1 To set aside and quash the impugned order under Memo No. Fl-
stt/Suspension/Review/Monthly/04 dated 17.06.09 issued by the 4"

yr——————e—ee

respondent.
8.2 Cost of the application.

8.3 pass any such order/orders as Your Lordships may deem fit

and proper.

9.  INTERIM ORDER PAYED FOR:

Pending disposal of the present original application the
applicant préys for an interim order of stay of the effect and
operation of the impugned order under Memo No. Fl-
Stt/Suspension/Review/Monthly/04 dated 17.06.09 directing the
respondents to grant the subsistence allowance as extended by the

order dated 19.07.07.

10. The application is filed through Advocates.
11. PARTICULARS OF THE IPO : -
(I) IPO No. T 296 407339
(II) Date of Issue . 18.64.09
(ITI) Issued from . 6.7.90
(IV) Payable at : Guwahati

12. LIST OF ENCLOSURES :

As stated in the Index,

...Verification
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VERIFICATION

I, Sri Eakin Ali Sikdar, Son of Hazi Hazrat Ali,
aged about 48 years, resident of North Barpeta, Near Petrol
Pump, P.O- Barpeta, Dist- Barpeta, Assam- 781301, do hereby
solemnly affirm and verify that the statements made in the

accompanying application in paragraphs 00,4 4,y Sy Yb 4 3 (Beig) U, 9, Y 31—l

are true to my knowledge, those made 1in paragraphs

4.2,4.3,4.5 (PMH)’\(.?(V&K'H\D, .8, .\, being
matters of records are true to my information derived there
from and the grounds urged are as per legal advice. I . have

not suppressed any material fact.

"And I sign this verification on this the 30hday of June,
2009 at Guwahati.

E@/W'M AU @'A(defe -~

APPLICANT
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Office of the Suptﬁril'\lcmlcnt of P()sl Offices : Nalbari Barpeta Division
- Nalliari-781335 |
\. . B l“- | ) .‘I j;;-
Mo No : iFl-(ll/\KVP/BPll()/(B,(M Date s 8340455
) L \ : -":\:
ORDER
WHEREAS, a disciplinary proceeding apatiisl Md. ki Al
Sikdanr, PA, Barpeda i10 is cohfchiplifed. —_— BT
NOW, therefore, e undersipned, in cxcrci’sc‘u( the puwt; co
conferred by (he sub vule (1) of Rule {0 of the Centreal Ci_\'(“ S‘CW|CC(C6M'3};{$ o
Rules, 1965, hereby places  (hie cald Md. Eakin Al Sildar “iﬁii;“'f o
suspension with immediate cftet. - o
it iy further ordercd that during the period that ordet i“ﬁ‘l =
~remain in foree the headquarters of Md. Ealdn Al Sildat, PA Baipeta
110, should be Barpeta and the said Md. Balls Al S“QIM' whitth not 2&% 1. E
(he hendqusrters without obtaining fhe- previous_perm AT tiife;,, b
andersigned. | A
T CentraiAdmimstnﬂW Tribunai = 7 _ '
. | (8. DAS) i
g ] Jur 2008 Superintendent of Post Officts !
\ ’ © Nalbaid Barpets Divisfub.
\. ?m’ﬁwaﬁfé AT e 1
"\\i o ywahati gench l Nil“)nl'i~7m335 : . |
Copy to: | T I
~ 1 M. Eakin Al Sitcdar, PA, Barpeta HO for inf:»rmf\ﬁ(m. Uﬁ!‘ghl, !
regarding qubsistence allowance admissible 1o hin during the - l
Jeriod of his suspension will be issued geparately. |
7. The PM, Barpeta HO for information and necessary action.
A‘, 3. 'The SHUPY B:M‘pclu/l’ulhsz\lu for information.’ o
- - .
ded 1.0 | A
A}M | . o I
b — Superinte ct “ o8l QiDLLH
Nadhatd Barpeln Diviston

Nathari-7813335

Aol
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DEPARTMENT OF POSTS 1+ INDIA
Omce ofthe Superintendenl of Post Offices Naiban Barpela Divigion
Nalbsi 1781335 |
Memo No . FI- O]/KVP/BPHO/E/\ s‘kaaf/oa o4 | Date :: 19,

:“
/
7

Md. Eakin AT Stkdat who kad been placed un der suspcnsmn wde \hm OS sce
wewo Mo £1-08/KVP/BPHO/03-04 ddied 2.3.2004 with effecl fom 5.8.2004 will
subgisience ailowance equal (o {he ambunl of leave salary which he would have driwiy hil
been on legve on half average pay and dearness ailowance adm lsgible on the basic of. such ieeve
salary Lill funther order, — e

He will also draw Lhe compensalory and other nlloWAn ces as may be admccsnb\o

under the g)rowsnon of rules as on the day ot guspension,
T The official is lo slay in {he HQ+o be eligible for subS\s{er\<e al\owanc a ghe ‘
should also furnish a non-em ploymentcemﬂcme {ox the period of suspension Lo the P w%

willwakee sure of the C‘Oﬂdl‘UOh
/

i

(D Dehing,na) I
Supenntendent of Post Of[nu
Nalbari Barpeta Division
Nalbari-181335

Cupy Lo~
“/ Md. Fakin AYi Sikdar, PA Bmpela HO (uls) fov informalion. Sm—
3 The Postmaster, Barpeta HO for in{ovmation mwrihcccwmy aclion :
%, o/t
\v
A —
Sup teimed{denl of Post Offices
_ . ) Nalbari-Barputa Divistion
| R wpTTae st Mofbari-381335
Centrai Administrative Triburi..
|0 2009 } | |
; _ - 1 S
2 |
\ g , o
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DEPARTMENT OF POSTS :: INDIA !
Office of the Superintendent of Post Offices Nalbari Barpda Division ™=
- Nalbari-781335 Co

To |
\Y ' Md. Eakin Ali Sikdar
) PA, Barpeta HO(u/s) :
No : F1-8tt/Suspension/Review/Monilily/04 Dated at Nalbari the 17.06.2009 =

Sub : Review of suspension of Government servants

The Review Committee for teview of suspension cases of this: éivtsioh
~ wab held under the Chairmanship of Sti P.K Singh, DPS(HQ & M), 00 ihe Cil ei'
Postmaster Gen\em] Assam Circle, Guwah@i on 10.06.2009.

»«a—m.

'Ihe Rev:cw Comm iltee recommends commuatmn of your msplm) g
for a petiod of 180 days w.ef. 22.5.3009. The subsisience allowance admissiblé dﬁ g E
the period will be feduced by 50%% of the exlsimg subsistence dllowsnce.

~ (D.De ingi
Supermlendeni of post oﬂica

Nalbari Batpeta Division *'

Nalbari-781335
TS

i

ST UTTATTa, 3ifer T *‘”

Centrai Administrative Tribuna

ha om0
M i . . i t

. \ - mratﬁ-g I N b__‘!/
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7 Suspeénsion. -

[ ;u”‘ T e Ty

| ,Chaptc;r"\]lll-—lDismissél; Removal and

F.R. 52. The pay and allowances of 4 GovErnment scrvant who is dis-

missed or removed: from scrvice cease from,the date of such dismissal or
removal. . ., - .- ) '

. R T AT -f ’!‘J“ﬂ:i.--w §

F.R. 53. WA Govon_\mcnt}ééﬁ'aﬂﬁ_ ﬁiid}i}ijﬁs‘rcnsiqﬁ [ or deemed to
have boen placed tider siispension by At ordc¥ of the appointing authorlty]
shall be entitled to the following payments, namely :—
() in_the ¢nse of a C'&_h'iﬁ'i’iés'ibn%illfﬁmacff of the I:iidi,mf Ng‘edgga]

" Departmient or a Warkant Officer fii Clvil Employ whio § liahle

to royort to Milimrf duty, thé ghy sind allovidtices to whith hie
would hiave been entitled hind he been suspended while in milltary
cmployment; e ,

(if) in the case of any other Goyerfiment servant— i

: ! s PRI PR A L LA I TS A
S (@) a s‘g_nﬁs_istcnccv;lepﬁv'f éé’_'x_;t?, A a'x%xmip.t equal io., thie feave
* ™ Galhry which the, Gofptoment sofvant would hayo daiin It
" he hed been on ighjvp ;on half, average pay or dn Half pay,
. and in addition, deainess ‘allowhrice, i admissible_oji {E;g
L bagls of such leaesalaryl L) L w Lo
. Provided that:wherestheiperiod of °[ suspénsidn: excecds
"t « thrce months; ] the'atithorityiwhich made or i8 deemed to
.4 ihave made the ofdér ‘ofisuspension shall be competent to
+ - tyary-the amount,bfs subsisttneo allowance for mty petiod
subscquent to the period of the ?[ first three mon 19] a8
followhis—— T~ MO WL, i
(i) the amount of subsistence allawance may be increased
) by a suitablé Hmoiat; not excoediiig 50 per cent of the
subslstenct nliow cp‘hgnil{_«sibjc durling Y[ the period
of the fieit {h gq,g.if:)ixiiinl"] f, 41 1hé opinion of iigc sl
! authority, the jeripd qgmisp‘ens?on has been pr
.. for reasong)fo be xecorded .in writing,  hot directly
to {fig Govérnment servants 1 4o

onged
.7 afiributabld to
Lt /() the amoimt of sulislstorice’ allowsned, indy b reduced
" by a suitable aniount;-not exceeding 50 per cent of the
subsistence alloyance, admissible during °[ the perfod

T T Tneorted by G0, M.1%, Notljieation No, P, 1 (14)-1L. 1V (A)/63, dated {lio 141h
&

May, 1971, This takes effect from the 22nd May, 1971.

2. Substituted for the words *six months” by G.I., M.ILA,, Dept. of Pérsonnel &
A.R., Notification'No. 16012/1/79-LU; datéd the-24th January, 1981, - ¢

WO T
Central Adminlistrative Tribuna:|
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218 DISMISSAT, REMOVAL AND Suspiigion - ol 8)

of the first three months 1, if, in the opinioh of the said
authority, the period of suspension has beén profonged

due to reasons, to he recorded in writing, Mrectly ¢ 2
‘ attribufable to the Government servant; '
\ o (i the rate of dearncsy allownnee will be hawed on the
L increased or, #d the case may e, the decreased amount -
RS of subsistence allowince admissible under sub-clauses
S © (i) and (ii) above. ~

3(h) Any other compensatory alfowances admissible from time
to time on the basis of pay of which the Government servant’
was in receipt on the date of suspension subject to the ful- .
filment of other condltions faid down for the drawal of such
aliowances. e - f '

: ) {(Z) No payment under gub-rule (1) shall he made uniess ih(}‘(:.awermnmit. B
SRR servant furnishes a certifienfe that he is not engaged in any ofher employ-
AR ment, husiness, profession or vocation:

et 2Provided that in the ense of & Government servant dismissed, removed
AR or compulsorily retired from service, wha is deemed to have been placed or
o 3 to confinue to be under suspension fromt {he date of such dismissal or removal
- or compulsory retirement, under sub-rule (3) or sub-rule (4{ of Rule 12 of
kN the Central Civil Services (Classificatioh, Control and Appen ) Rules, 1957,
gt and who fuils to produce such a vertiicate for any perlod or periods during
- which he is deemed o he placed or to tontlnue to he under suspension, he
SRR T Qindi he entitled to the subslstence allowaee and other allowances equal 7~
e {o the amount by which his carningd dirlug such perfod or perfods, ny the
case inay be, fall short of the amdunt of subsistence allowance and other
ailowances that would otherwise be idmissible to him; wheétc the subsistence  ~ -
allowance and other allowances adinissible to him arc equal to or less (han
the amount carncd by him, nothirig in this proviso shalt apply fo him. '

GOVERNMENT OF INDIA'S ORDERS

(1) Extenslon of temporary post of a Government scrvant under suspen-
sion.—The question whether it is hccessary to extend the terms of the
post held by an officer wha is plaged under suspension pending cnquiry
o s conduct, if he is 1n temporary service has been engaging fhe
: attentlon of the Gavernmeni of Titdid for some time past, 'I'hﬁ{ uestion
S will arise only if it is decided-to pursue the enquiry against the suspended
R ollicer to ita loglcal conclusion, Instead of terninating hig services nnder
-8 the C.C.8. (1'8.) Rulcs, Whero an fhdividuat In due tu"i:u digcharped from
. service on account. of the expity of the sanction of the post thJ by him,

~ ST by G M Notmeation No. 11 (. IV (A)64 (V). dated
the 12th July, 1966.

2 Loserted by ¢ M9, Natifieation Na. 151 (2)-F. 1V (A)63 1V, dated the
th Augnost, 1960 .

*¢f. sub-rules (3) and (4) of Rule 10 6f C.C.S. (C.C.A) Rules, 1965,

e R Centra: Administrative Tazan.,.,

3 ERFET 2 98s
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nrder dated 15.02.1979 in the pay scale of Rs. 260 3 300- [B-8- 340-fo- 360 12-420-ER-1

plus usual allowances. Thereafter, pursuant to ah oxdex 'dated 15, 02 1979 lheJa.pmeanl ‘omed as i S;w L
Clerk, Sarupeta Division on 01 03 ]‘)79 fo e

. e e Ll MMEXVE@ :,?yf

Date: 23.06.09 -, ¢
The Chicl Postimaster General, :
Assam Circle, iPanbazar, _
Guwahalti- 1. oy Ll

fl
i
s
)

With due delcience and profound submlﬁsmnﬁ bc lo lay the Follnwnu, few Jines lm yum Hnd
ideration and necessary action thereof: 7

: 1 ﬂs
cred 14
That after lmmmg al Drabhanga jomcd lhc kam tup Division of the department of gusls vi 6.
480/-, P

tdomo Noo FL-O R VEBPHO3-04 duted ()8 ()3 ﬁndft by wlm,h I wis pluwd tinder wpussmii
hnmediale elfeet under Rule 10(1) ol CCS (CCA) Ruié 1965 i conlemp]a toi vf a deparimenal

proceeding, e A

That while 1 was serving as Postal Asqlqiunl limpulu [1.0., un order was served u[mn me llnitpg L
{r

u

That though the order of suspension dated 08.03.04 was very clear that the ordér g Lmnlmg llu.

aihaistence allowance will be issued separalely, huwc//vu for a period of foiig 34 year no

HWis

albaial ence allowance was granted toime cauging serious -hardship to -

That siv alter long persuvation | was gmnlcd lhc sushsistence allowanee vide order daied

P 07,07 (o wn wmount equid (o the ball nverige pay i leave sulary i.e. 50% of the bagle along Wilh

ndmissible atlowances.

Y

o —

T'hat sir at the time of suspension | was dlawlng a basic pay of Rs. 5625/- p.m. along with nthcn '

allinwvances. Pursuant {o the order dated 19.07.07 1 was drawing an amounl of Rs. 6,3330/- p. m. s

auhadstence atlowanee along with other admissible allowances. ‘Tie break up of subsistence u“nwnncc‘
“nnted—vide order dated 19.07.07 is like - Basic pdy (50% ol Rs. 5,625 i.k; Rs. 2, 813 plus 1). .- ‘{‘3 .

LA07 plus DA (47%)- Rs. 1,983 plus Special. Compcnsulmy Allowance- Rq 160 minds G.1S =

)

N

, : h et
/ i

That sir while | was continuously drawing the aloresaid amount of Rs. 6.333/- as uulwlslcnuc

attowimee the \u|u7‘umuulun of Post Offices, Nulbari- Barpetn Division iwwed an ordet dlitfed
17 06.09 by which my subsistence allowahce has beeii reduced to un exteit of 50% of tlie l’xlsl‘ng
snbsistence allowance granted vide order dated 19.07.07. The bieak up of rediced subsisierice
allowanee to Rs. 3.241/- granted vide order daled 17.06.00 is fike - Basic pay (50% of Rs 2, RH ic

I r

1407 plus D.P50% of 1.407)- Rs. 703 plds D.A (47%)- Rs. ‘)‘)I plus Special € mnpuvm(my

'\Iln\vum:v- Ry, 16O minus GLLS Ry, 200

That sir the reduction of subsistence allowance vide order dated 17.06.09 is wholely illegal and

arhiteary. The payment and regulation of the subsistence allowance is guided hy the=slatutory

,provisions enumerated in 1R S3. The relevant portion of the 1R, §3(1) (if) is (|m)t0(| leuw for reddy
teferenee:-

N s 1FR.S3.(1) A Government servant under suspension for deemed (o have been pluu.d

under suspension by an order of the uppom{mb authority| shall be umllul to lhu I()II()wing
payments, namely:-

(i) in case of any other Government servant- '
(a) a subsistence alfowanee at an amount equal In llu lenve 'mluly wlm,h ihe

Clovernment servani would htive drawn 11 he had been on feave on half avunr ,
IE

pay or on hall pay aiid i didlnun dedrhess dliowance. {1 ddmissible tih l
basis of such leave sa\(ny

Provided that where the pcllml of |suspension LLLLUI?\ fhres mnn\lml

I
auhority which made bF 13 Jeemud (o havc madc. lhe (mlu of; su‘ipcnslog grﬁ
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he competeni to vary the amouni 0( subsisience nl|<)w2.mw for uny pulmi
snh%quu\l (o the period of the IIH‘}J\“HL‘L moiths| ds Inll()Wq -

(i) the amount of subsistence allowance may be Increased hy a suilablé
amount, no exceeding 5o per cent of the. subsistence allnwance'
acimmsnblc during [thc period of the first thiee months,} 1f, I the
opinion of the said atithority. the period of suspension has beeif -
profonged for reasoh to be recorded in wriling, nol (lltcc“yf

altr |bulahlc {0 lhc Govetriment ser vant
\’Mk- ‘lk’ B

(i) the amount of subsmlcnce allowance, inay be reduced by a qmlublc:. o
amount, nol uchding 50 per cent of the subsistence af uwnn;.e -
. ' adinissible dutlng [l\m period of the first thiee munllml L the o
opinion of the said. authonly the perod of suspunsmn idq Lcch';. o
prolonged die 1§ rchsnns. lo be recorded I wiilliil, dilcct]y:;
attributable to the (10vc|1111m11t chnnl

(i) the rle of denrresd allowance will be bised on the im:runngz«i or, g
the cuse may be, 1he Geereased amount of subsistence allowanie
ddmissible under sub-clituses (i) and (ii) above.

That sir as per 53 (1) (i1) (a) (il) the appomtmg aulhmlly may reduce {he quhslslcncc allowan(,e _—

ol exceeding 50% of the first thice monihs allowaiice only oni The grouid il the suspehsiofi is -

prolonged due to the reasons direetly altributable {o tie Government servant and while reducing thé i

ulmlsium allowance for the aforesaid reason the nppomlm[, atithority has tarecord the reasolis in
wiiling giving an oppotlunity ol hearing to the seval, Hence the lmpugmd order dated 17.06, 09 '

atled to record any reason for such reduction of the subsxslcnw allowance which Is mundulmy f'or e

wedistion in the subsistence allowance along with [H8 opbotlum(y of heaiing. T S

¥

That sit in (he instant case the Superintend of Post office, Nalbari-Barpeta Division while
“uing ihe order dated 17.06. 09 failed to record any redson for prolonged suspenston and also fajled lo - B
mnul whether the suspension has been pmlongcd al my atuibution. Mmcnv«.r, it is uilcgm\@_lyﬂ
stated that there is nothing on record (o conclude thal 1 hiade any attempl to prolonge the periad ul ' :

spension and involved mysc,lf in any dilatory {actics, Hence, the order duted 17.06.09 s in dcur
violtion of the statutory; provisions of the 11.R. 53 aid dll)lll.ny in nadure

I That sir the Sr. bupcnnlcnl of Post offices, Nalbari- Barpeta Division while issuing the mdcl ;
duted 17.06.09 did not give my any opportunity ofhcalmg v D s
L. That in the premises aforesaid | beg (o pray before Your Honor (o recall/ cancel/ revoke the - § '
arder dated 17.06.09 issucd by the .Supcnnlcndcn{ ol Post Offices, Nalbari- Barpeta Division on lllc.

. T
nleresaid grounds granting me the subsistence allowancc a$ per the order dated 19.07.07. o : l :
' : ¢ i
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Thapking you o : S —" !
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' v
| .
| !
’%:é‘a {bunai ‘
Centrai Administrative Trd ‘1
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C | AL 2009 Md. Liakin Al mkd.n
: | : Postal Assistant (undm suspumon)
\ : mﬁg Barpela 11.0., Nulla.nl Barpeln Div. _
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

OA/RA/CPMA/PT/. O:A No.. [ 7. OF 2009

M CI ' E MW j/L’ Lgcv\ y‘u‘-’ Appellant (S)

VERSUS"

1Y . /
U’VVI ow qs ?‘V\AJ'W . b @d' . Respondent (S)

|, Md-Eamin 44 A dar Applicant No..4%le ... /Respondent No

in the above application/ Petition do hereby appoint and Shri 9fﬂ~wm,\4K?M
Advocate/s to appear, plead and act for me/ us in the above application / petition and to conduct and prosecute all

~ proceedings that méy be taken in respect thereof including Contempt of court petitions and Review applications
arising there from and applications, for return of documents, enter into compromise and to draw any moneys
| payable to me/ us in the said proceeding. '

IDIace‘ - QMM fm ' . . )

| | Eoken Ale 3ikdere
Date:- " 30. (. 09 . o Signat:xe z‘sthznParties. '
o : ccepte

WL leﬁ» Ko, Dt
Executed in my presence, '

* Signature with date Signature with date
(Name and Designation) : . : (Name of the Advocate)

- Name and address of the
. "Advocate for Service

-

‘ * The following Certification to be given when the party is unacquainted with the language of the Vakalath or is
* blind or illiterate:

The contents of the Vakalatnama were truly and audibly read over/translated into language known
to the party executing the Vakalatnama and he seems to have understood the same.

Signature with date
(Name and Designation)
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FORM N, {
comvosnt I (See Rule 62)
CEN IRAL ADMmls’rRATWE TRIBUNAL
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- Respondent(s)
. © MEMO OF APPEARANCIL

» Smt Manjula Dus, h.ang been authorized by the Law Secretary,
Governinent of lmim to uppmr und oondnot the- C‘a-mml (lovemmmuﬂ

‘cases  before ﬂllS i(on’hk‘ 'ﬁhmnai and hmrhv appe i the

' Respondcutm bk‘J/ sl and umlcrtake to plend and act for them in all
matters in the at‘omsedd case, ‘
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Place: W | ~ Cenitnl Government Counsel —
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