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- {Respondent (S)} @‘9 . 2G5
Notes of the Registry Date Order of the Tribunal
’ 1hiq eppl‘cafion ]Q !n tOI‘l}\
s fild/C. F. for Rs. 50/ #0.06.2009 issue notice to the Respondents requmng
deposited vide P RBT them to file their counter by 19.08.2009. ',
No..32.95... Lol /W >
Dated... el st B Call this matter on 19.08.2009.
-t o?
o - . emﬁﬁ : ,
. MJ (M.R.Mohanty)
Vice-Chairman-
QCFM) epicr S
prpot C‘*”"" ok :2) 19.08.2009 | Mrs. U. Dutta, learned
?v\v coupnsel for the Applicant Iis resent
r»()ye,zov ?&vﬁ PP is present.
’\/b No pritten statement has, been filed,
c"?”}’ by the Respondents. On behalf of
% o> Mrg. M. Das, learned Addl. Standin,
ael® s
" counsel appearing for the
, L R > @9\ ‘Respondents, a prayer is madg to
Ma_, At - 0.6 \ASéL’r\J'\ givg some more time to file written
%q\c.e Send ’r'v £ W
: statement.
bo e Rspesnfuds Wdine, 3701 o |
8 - 2_.} FHOF— Call this matter on
%‘ 05.]10.2009 awaiting written
. ‘ ‘I statement from the Respondents.
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7 o ' | O.A. No.124 of 2009 4 | i’ ‘.ﬁ{ & .
. 08.12.2009 Mrs. M. Das, leamed Sr CGSé for
Centtal Govemmment has produ:t&e:
' communication dated 18" September,
emanated from Ministty of Finance (PF.V
Desk) whereby the Central Government has
allowed officer of Assam Rifles the ciaim
regarding Special Duty Allowance {SDA)
9—11%— 12 @c:) w.e.f. 03.09.2001 or the date of appointment,

which even is later, without any interest. Said

r .
dﬁweﬁ@uﬂ/ Fchak ) : order ultimately culminated in formal order

dated 29" September 2009 issued by Ditector

s odq € / / )/07 o General of Assam Rifles, DGAR (HQ), Shilong
M A Ma @/ Sel oL m — 793011. Applicant's name appears at Serial
m‘/ ) ﬂ_, /A,cz alf /wL, No. 785. in this view of the matter, the leained
c 2 (OOW‘ vcounsel for applicant agiee that the
Mf J GDM/’ J L Vj applicants claim seeking payment of Special
aD éy W Duly Allowance (SDA} has been safisfied.
bota Ths ca}rowfv | Accordingly O.A. is disposed. of at the
o 0(52 ~No — (2 9% # admission stage. No costs.
- 22999 ,
Aol L -127D Copies of said communications have

been taken on record.

9,

{Mukesh Kumar Gupta)
Member {J)
/pb/ -
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(An application under Section 19 of the Administrative Tribunals Act, 1985)
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SYNOPSIS OF THE APPLICATION

Applicant is a Senior Accountant (Retired) of Assam Rifles. He approached this

impugned letter dated 27.11.2007 whereby payment of SDA denied to the staffs of
Assam Rifles who are not applicants of OA No. 203/1998. It was also prayed in
the said O.A for a direction upon the respondents for payment of SDA in terms of
the Presidential order dated 02.02.1989 as well as in terms of the judgment and
arder 19.12.2000 passed in O.A. No. 203/1998, which wés upheld by the Hon'ble
Gauhati High Court in W.P No. 195 (SH)/2001 and further upheld by the Hon'bie

- Apex Court in Special Leave to Appeal (Civii) No. (s) 2962/2007. Hon'ble Tribunal

disposed of the O.A No. 40/08 on 03.03.2008 with the direction to the applicants to
submit individual represen‘caﬁén before the competent authority to seek relief as
was granted to similarly situated persons and if such representations are filed, the
Respondents were directed to pass reasoned order within a period of 3 months
from the date of receipt of the representations. Accordingly applicant submitted
representation claiming arrear of SDA to him. However, the DGAR vide
impugned letter dated 15.12.2008 ( Annexure- Q) rejected claim of the applicant for
payment of arrear SDA only on the ground that he has retired on superannuéﬁon

whereas the DGAR extended payment of SDA to all other applicants of O.A No.

LISTS OF DATES

Govt. of India issued O.M granting Special (Duty) Allowance to the

Crmlbeal ot -*:17‘:1;-1“ v learoce Traerioo 21l Tiedie Teamalos T jalviliter
LOHARL LOVL Civiadan L..Ll.l.i.'.!.\}“v CC5 1id \.Lu. LEaSICF 1 G CLIY.
J

{Annexure- A)
03.03.1986- Ministry of Home Affairs issued a Ietter to the DGAR, informing that
the personmel in battalions of Assum Rifles and Assam Rifles

4{\



DGAR forwarded a copy of the letter dated 09.07.98
A,
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{Annexure- B)

The President of India accorded sanction of some allowances to
Assam Rifles employees, and SDA is one of such allowances
Si*ii‘;cli* aivened Iser 1l Drc\.ia.‘:\i—il ) £ A PP alY

ULiCla I.")I LS X O, \n;ut\./\uf\,- 7

Govt. of India, Ministry of Finance issued O.M., clarifying pa ment
f SDA to the central Govi. employees. A _ (Annexure- D)

e
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DGAR, Shillong in his letter to the Joint Secretary, Ministry of Hom

ALL dve: ravradoasivmess FA NN et of CTYA $.4 5. \£
nx;aif 5 cnyiuh:cd uic cl'iutl ment of SDA o av iidn tutyli‘:y’(:‘ﬁv Ox

Assain Rifies. - (Annexure- E)

Ministry of Home Affairs informed that Ministry has not been

Lose PO L UL PO S 1... A. ;...
ué,xtcu for continuation of Puyuttuu of SPA o the Fgtorl intd .l\LE’lCO

empiovees in VleW of the orders of the MlIIIS’ﬁ‘V of Finance dated
17 N1 1006. <
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DGAR in his letter to the Pay and Accounts Office, Assam Riﬂes
Plravvmint A QYA 1 H

Shilleng cxplk 1the d
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emplovees of the Assam Rifles. (Annexure- I)

This Hon'ble Tribunal vide common judgment and order dated

1 9 12 2{}03 dE.UVVC\.}. .u\.. A f‘:(; 263/!1998 'u_n.\i 1"3.\:1.1\_0 \J{ TAsCS W 11:.‘1 x}}\.
direction/declaration of entitlement of SDA to the similarly situated

......

employees of Assam Rifles. {Annexure- |)

before Hon'ble Gauhati
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Applicant retired on superannuation.

Respondents preferred SLP (C
Apcx Courl against the judgment and order daled

No. 195 (SH)/ 2001.
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Hon'bie Supreme C ourt dismissed the SLP (C) No. (s) 2962/ 2007.
{Annexure- L)

1Q confined payment of SDA only to the respective
&F?}i\:x—' “i!u'.; Gf {}.:\. O.A. Vv’l}() r:’.‘ vtii.}.u.\i l} i ]\‘:ﬁ }.l\_\-l Tiibdi‘iﬂ}.

(Annexure- M, N)
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27.11.2007- DGAR, Shillong vide impugned letter dated 27.11.07 informed that

the Ministry has rejected grant of SDA 1o the non-pelitioners staffl of
Assam Rifles. (Annexure- O)
Applicant along with others approached Hon'ble Tribunal
Appucaiil woily 5 App o P
through OA No. 40/2008 against the impugned letter dated 27.11.07
and also praying for a direction for payment of SDA,
praying Y

03.03.2008- Hon'bie Tribunal disposed of the O.A No. 40/08 with the direction

to the applicants to submil individual represeatation before the
competent authority to seek relief as was granted to similarly
silualed porsons and H such represeplations  are {iled, the
Respondents were directed to pass reasoned order within a period of
3 months from the date of reccipl of the representations.

(Annexure- P)

27.11.2008- Applicant submitted application for payment of arrear SDA.

15.12.2008- Respondent No. Z vide his impugned letter dated 15.12.08 rejected

1.

claim of the applicant for grant of urrear of SDA only vn the ground
that the applicant has superannuated w.e.f. 30.09.2006. However, the
respondent No. 2 granted payment of SDA to all other applicants of
O.A No. 40/2008 except the present applicant. {Annexure- Q)

PRAYERS
That the Hon'bie Tribunal be pleased to set aside and quash the impugned
leller bearing No. A/Pers-0859/2007 daled 27.11.2007 {Anncxure- O)
impugned letter No. A/Pers-0859/08 dated 15.12.2008 (Annexure- Q).

That the Hon'ble Tribunal be pleased to deciare that the applicant is
entitled to payment of arrear SDA in terins of the Presidential order dated
02.02.1989 as well as in terms of the judgment and order 19.12.2000 passed
in O.A. No. 20371998, which was upheld by the Hon'ble Cauhati High
Court in W.P No. 195 (SH)/2001 and further upheid by the Hon'ble Apex
Coust in Special Leave o Appeal (Civil) No. (s) 2962 /2007

Costs of the application.
Any other relief (s) to which the applicant is entitied as the Hon'ble
Tribunal may deem fit and proper.

Interim order praved for:

During pendency of the application, the applicant prays for the following
interinm relicl: - A

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency -of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as prayed for.

[ %
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{An application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case :O.A.No. _/*& l7 /2009 FRA T o y——
Centrai Administrative Tribunal
Shri Prafuiia Chandra Das. : Applicant.
-Versus- [ Z 6 JUN 2009
Union of India & Ors. : Respondents. ' .
s
uwahati Bench |
INDEX
Sl No. | Annexure Particulars Page Nc
1. --- Application 1-15
2. - V‘&}“ £ Cat‘104| "1 O
3, A Copy extract of the O.M dated 14.12.1983 17— 18
4. B Copy the O.M dated 03.02.1986 19 - 920
5, C Copy of the circular dated 02.02.1989, 21-29
6. D Copy of the memorandum dated 12.01.1996. 24-25
7. E Copy of the letter dated 06.06.1998, 26-27
A F Caopy of the letter dated 09.07.98. - 928~
S, G Copy of the letter dated 21.07.95. -909 -
10. H Conv of the letter dated 29.07.98. ~ %% -
11, | I Copy of the letter dated 04.08.98 31-39
17 1 T rarys f PR IRpEeepey | . | e ense ot lood
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19.12.2000. 33~k
13, K Copy of the ;uug‘u’lt‘:ilt and order dated ! g
24 .07.06. Li 5
i4. L Copy of the Hom'bie Apex Couri’s order | A q_50
dated 26.02.07
15. M Copy of the letter dated 23.07.07. -~ 51~
16. N Cﬁp“ of the letter dated 24.07.07. — 5 9~
18. O Copy of impugned letter dated 27.11.07. — 53—
9. F Copy of the judgment and order dated 54 - 40
03.032.2008
20. Q Copy of the impugned letter dated 15.12.08 | —6 3~
Filed By:
Date: - 4% .06-09 Advocate
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GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

O.A.No. /297  j2009 T WA AT

Centra) Administrative Tﬁbunal

Shri Prafuila Chandra Das, A , , 2 6 Jun 2099

Senior Accountant (Retired)

Village- Bamun Baradi ?JI S
uwahati Beack:

P.O- Barpeta, Dist- Barpeta,
Assam, Pin- 781 301,

--——-Applicant.

-AND-

1. The Union of India,
Represented by Seae

Govt. of India, Ministry of Home Affairs
Room No. 113, North Block, New Delhi- 110001,

foare, 4o $heos
Wiy W wuic

N
g i-—l
BB

‘; l“fr -‘\r .E;*"_- T
Sy Ur L Han,

The Secretary, Finance and Expenditure to the Govt. of India.

orth Biock, Lok Nayak Bhawan, New Delhi- 110001.

Z

3. The Director General, Assam Rifles,

DCAR (HQ), Shillong- 793011

4, Dy. Controller of Accounts (Home)
Pay and Accounts Office

Raognandont
sessensee 22TS k\’ll“\;‘lisv

S 1L Particulars of the order (s) against which this application is made:

This application is made against the impugned Ietter No. A/Pers-

0859/2007 dated 27.11.2007 (Annexure- O) whereby Director General of
Assam Rifles, Shillong rejected payment of SDA to the non-petitioners of

Assam Rifles rejected payment of arrear Special Duty Aliowance (for short

SDA) to the applicant, only on the ground that the applicant has retired on

Pgrfrulbien LA~ B
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2 it 2 6 Jun 2009
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uwabhati Bench

superannuation, and further praying for a direction upon the respondents
to pay arrear SDA to the applicant in terms of Govt. of India, Minisfry of
Home Affairs order dated 02.02.1989 and also praying for extension of
benefit of judgment and order dated 19.12.2000 passed in OA No. 203/1999
and other series cases by the learned CAT, Guwahati Bench, which was
further confirmed by the Hon'ble Gauhati High Court (Shillong Bench) in
W.P (C) No. 195 (SH)/2001 vide judgment and order dated 24.07.2006 and
subsequent confirmation of said judgment by Hon'ble Supreme Court in

SLP (Civil) No. 2982 of 2007.

[urisdiction of the Tribunai:
The applicant deciares that the subject matter of this application is well
within the jurisdiction of this Hon'ble Tribunal.

Limitation:

The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals Act’
1985.

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to all the
ﬁghts, protections and privileges as guaranteed under the Constitution of
India. He has retired on superannuation as Senior Accountant from the
Office of Assam Rifies and Training Centre and School, Dimapur on
30.09.2006.

That the Government of India has decided to give some incentive to the

Civilian employees working in the States and Union Territories of North

Fastern Region. The scheme amongst others granted Special (Duty)

Aflowance (for short SDA) to the empioyees having ali India Transfer
Liability. The original scheme was issued under Ministry of Finance, O.M.

No. T 20014/3/82/E.IV dated 14.12.1983. Those who are covered by the

scheme dated 14.12.1983 were given SDA w.e.f. 01.09.1983 Para 3 of the said

" O.M. The period and rate of payment was subsequently modified from time

/ “ehld Admiunistrative Tribunal !
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to time. The Centrali Government civilian employees posted in North Fast
Region covered by the said O.M dated 14.12.1983 were paid SDA in terms of
and who approached the Hon'ble Central Administrative Tribunal got SDA.
Thereafter the same was taken up to the Hon'ble Supreme Court in a

number of cases. The Hon'ble Supreme Court decided on the entitiement of

SDA as laid down in the O.M dated 14.12.1983.

An extract of the O.M dated 14.12.1983 is annexed

hereto and the same is marked as Annexure- A.

That the Ministry of Home Affairs issued a letter to the Director General,

Assam Rifles under No. I 11011/1/84-FF.IV dated 03.03.1986 informing that

the personnel in battalions of Assam Rifles and Assam Rifles personnel and
civilians non-combatised officers/ enipioyees are not entitied to SDA as
envisaged in the O.M dated 14.12.1983. Therefore, the applicants were not
paid SDA in terms of the O.M dated 14.12.1983.

" Copy of the O.M dated 03.03.1986 is enclosed herewith

and marked as Annexure- B.

That the Govt. of India, Ministry of Home Affairs was seized with the matter
of improving the conditions of services of the Assam Rifles personnel
particularly in the matter of grant of SDA and Special Compensatory
(Remote Locality) Aliowance to Assam Rifies personnel posted in the states
and Union Territories of North Easter Region, _Aﬁdaman & Nicober Islands
and Lakshadweep- Grant of Sikkim compensatory Allowance. The President
of India considermg the peculiar conditions of service of Assam Rifles
employees accorded sanction of some allowances, and SDA is one of such

allowances sanctioned by the President. Other ailowances sanctioned by the

President are Special Compensatory Allowance (aiso called Special

Compensatory (Remote Locality) Allowances and Sikkim Compensatory
Allowance). These allowances to the Assam Rifles Personnel were granted

by the President of India with effect from 07.11.1988. As regards the non-

.‘V.“A‘R—Nhr
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combatised civilian empioyees, the sanction of the President indicated as

under. The employees fali in this category.

Category of pcreo:rmcl Particulare of O.Ms regulating the

Entitied to allowances. aliowances.
i) Special (Duty) Allowance Item (iii) in para 1 of Miniskty o
Combatised personnel (including | Finance O.M No. TI 20014/3/83 F.IV

cadre  officersy in battalions of | dated 14121983 us amended fom
Assam Rifle and the combatised | time to time, read with their O.M No.
personnel (including Cadre Officers) | I 20014/3/83 E.IV dated 29.10.86 and
in Static formations (such as Offices | their O.M No. F.20014/ 3/83-K.1V
of DG, IGP, DiGs, Range Hurs. | dated 15.7.88 and Min of Fin. O.M.
| Training Centre etc.) and other units | No. F. 20014/16 /86 EIV/E-TI(B) dtd. |’
(Maintenance Groups, Workshops | 1.12.88. This is in modification of
etc.) of Assam Rifles, - | sanction issued in MHA letter No.
' 7 11.27012/31/85-PP.1I dated 06.04.87.
iy Non-combatised cGivilian | Same as above. (This i5 in
Personnel (including Officers) in | modification of the sanction issued
battalions of Assam Rifles and static | vide item (3) of para 1 of MHA letter
Formations (such as officers of DG, | No. 11011/1/84-PP.IV dated 03.03.86)
iGP, DiGs, Range Hqrs., Training
Centre etc) and other wunits
(Maintenance Groups, Workshop
etc) of Assam Rifles.

This letter dated 072.0‘2.1989 stipulates improvement in the condition
of service of Assam Rifles employees and this decision is a clear and
considered decisions modifying earlier order by which your humble
applicants were not given the said SDA. The decision to grant SDA to the
applicants as sanctioned by the President of India communicated to the
Director General, Assam Rifles, Shillong by circulated dated 02.02.1989 is a
distinct decision as regards the Assam Rifles empioyées and as such this is
a special provision as regards the Assam Rifles only as distinguished from
other Central Govt. civilian employees. Your humble applicant beg to state
that this distinction has always been maintained and as such while SDA
was paid to the other Central Government employees by the O.M dated
14.12.1983 Assam Rifies employees were not embraced by the said O.M. It
is only with the sanction of the President of India as a peculiar case of the
Assam Rifies that the emplovees of the Assam Rifles are,being‘paid SDA
under the circular dated 02.02.1989. In this connection it is also pertinent to

mention that while the other Civilian Central Government employees were

Dyodailla. 0/ Bun
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iaaid SDA with effect from 01.11.1983, your applicant have been granted
SDA for Assam Rifles w.e.f. 07.11.1988. '

Copy of the circular dated 02.02.1989 is annexed hereto

as Annexure- C,

- 45 That after judgment of the Hon'ble Supreme Court, the Government of

4.6

India, Ministry of Finance issued O.M No. II (3)/95-E/1I (B) dated 12.01.96
by which the payment of SDA has been reguiated in the manner indicated in
para 6 of the O.M referred above.

Rt

Copy of the memorandum dated 12.01.1996 is annexed

hereto as Annexure- D.

That the Pay and Accounts Office, Assam Rifies, Shillong was raising
questions regarding payment of SDA to empioye_es of Assam Rifles. They
were confused for the O.M dated 12.01.1996 issued by the Ministry of
Finance by which the SDA of the other Central Government empioyees were
regulated. A communication was made from the Director General, Assam
Rifles, Shiilong to the Joint Secretary, Ministry of Home Affairs explaining
the entitiement of SDA to civilian employees of Director General, Assam
Rifles, Shillong under No. A/1-A/242/98 dated 06.06.1998. This Ietter
discussed in detail the entitiement of SDA to the civilian empioyees of
Director General, Assam Rifles and aiso the matter of objection by the Pay

and Accounts Officer, Assam Rifles and come to the following view:

6. In view of the position explained above, this Directorate is

of the opinion that the concern of the Pay & Accounts Office

(Assam Rifles) about the eligibility of SDA to civilian
employees of Directorate General Assam Rifies, Shi'ﬂor;g is
not premised on the logical interpretation of extant Govt.
orders cited above, which provide for a speciai dispensation
to the non-combatised civilian personnei (including officers)
in units as well as static formations including this f)iréctoréte.
This Directorate therefore maintains that drawi of SDA by the
civilian employees of DGAR, Shiilong is in order.”
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Copy of the letter dated 06.06.1998 is annexed hereto

o

and marked as Annexure- E.

4.7 That the Ministry of Home Affairs under their letter dated 09.07.88 to
Director General, Assam Rifles, Shiliong in reply to his letter dated 06.06.98
informed that the proposal has been considered in the Ministry but the same
has not been agreed to in view of the orders of the Ministry of Finance dated
12.01.1996. Thereafter the Director General Assam Rifies under his ietter

- dated 21.07.98 forwardéd a coﬁy of the said letter dated 09.07.98 to the Pay
and Accounts Office, Assam Rifles for information and necessary action.
This was foilowed by letter dated 29.07.98 to the Pay and Accounts Office,
Assam Rifles from the Director General, Assam Rifles.

Copies of the letter dated 09.07.98, 21.07.98 and 29.07.98

are annexed hereto and marked as Annexures- F, G

and H respectively.

4.8 That the Director General of Assam Rifles wrote a letter dated 04.08.98 to the
Pay and Accounts Office, Assam Rifies, Shiliong explaining the details of
entitlement of SDA to the civilian employees of the Director General, Assam
Rifles. This letter also narrated the fact of grant of SDA to the applicants by
Memo dated 02.02.1989 and from 07.11.88. This letter also clarified that
unless Govi. of India’s order dated 02.02.1989 sanctioning SDA with effect
from 07.11.88 was modified or cancelied or superseded the civilian
employees of the Director General, Assam Rifles would be entitied to draw
SDA. '

Copy of the Ietter dated 04.08.98 is annexed hereto as
Annexure- .

4.9 ° That thereafter similarly situated emplioyees working in Assam Rifies had
'approached this Hon'ble Tribunal by filing Original Applications under
Section 19 of the Administrative Tribunals Act 1985 which were registered
as O.A. Nos. 203/1998, 207/1998, 222/1998, 225/1999, 268/1999, 312/1999,
37271999, 144/1999, 194/1999, 285/1999, 37971999, 442/1999, 129/2000,
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166/2000, 168/2000, 284/1999, 10972000, 341/2000, 345/2000, 425/2000 B

and 429/2000.

However, this Hon'ble Tribunal after examining the records was
the OA No. 203/1998 and series of cases with the direction/ declaration of
entitiement of SDA to the applicants and also to refund the recovered
amount, if any. |

Copy of the judgment and order dated 19.12.2000 is
enclosed herewith and marked as Annexure- J.

410 That the respondents Union of India 'being aggrieved with t'ﬁe jfudgment

and order dated 19.12.2000 péssed by this Hon'ble Tribunal preferred W.P.

No. 195 (SH)/2001 before the Hom'ble Gauhati High Court (Shillong

Bench). However, the Hon'ble Gauhati High Court (Shiliong Bench) vide

judgment and order dated 24.07.2006 in W.P No. 195 (SH)/2001 upheld the

judgment and order dated 19.12.2000 in O.A. No. 203/1998 and Series

passed by this Hon'ble Tribunai and dismissed the W.P. No. 195 (SH)/2001
preferred by the respondent Union of India and Ors.

In the judgment and order dated 24.07.2006 the Hon'ble Gauhati

- — e e

High Court (Shillong Bench) very categoricaily observed as follows:

“3. We have examined the notifications dated 14.12.1983, 03.03.1986,
02.02.1989 and 12.01.1996 issued by the Government of India from
time to time. We have also considered the decision of the Hon'ble
Supreme Court in Union of India and Others -Vs- Vijay Kumar and
Others, reported in 1994 Supp (3) SCC 649. We find no reason to
- disagree with the view expressed by the learned Tribunal that while
granting Special Duty Allowance to the non-combatant civilian
employees of the static formation of the Assam Rifles, the Ministry
took note of all its earlier office memoranda and took a conscious
decision to i)ay Special Duty Allowance to the non-combatised
civilian employees of the Assam Rifles. The notification dated 274
February, 1989 was issued with sanction of the President of India
granting payment of Special Duty Allowance with effect from
7.11.1988. The notification dated 2nd February, 1989 appears to be a
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conscious decision of the Union Government taken after

consideration of all material factors including service conditions of
the employees serving in the Assam Rifles. The authority aliowed
payment of the aliowance knowing fully well that such civilian non-
combatant officers and personnel of Assam Rifies do not have all
India transfer liability. Therefore, the notification issued by the
Government of India granting Special Duty Aliowance is not
relatabie to the earlier office memoranda. Tne decision reflected in
this notification is distinct and independent of the- earlier decision.
This view finds support from the averments of the writ petitioners in
' their written statement submitted before the Tribunal in O.A. No.
207/1998. In para- 3 of the said written statement, it is submitted that
the orders of the President granting Special Duty Allowance to
Assam Riffes which with effect from 7.11.1988 is a distinct and
special order for Assam Rifles which was issued after a lapse of
almost five years and after considering all pros and cons of the
eligibility criteria. For this reason we are of the view that the decision
of the Hon'ble Supreme Court in Vijay Kumar (supra) cannot be a
- ‘sound basis for withdrawing the benefit given to the non-combatised
civilian employees with the sanction of the President. It is more so
because this notification was not under consideration of the Hon'bie
Supreme Court in Vnav Kumar (supra). ‘The notification reflects
independent policy decision of the Union and, hence, it shail hold
the field uniess modified by the competent authority as indicated
hereinabove. We find no ground for interference with the Judgment
and order of the learned Tribunal.
4 In the result the Writ Petition is dismissed.”
Copy of the judgment and order dated 24.07.06 passed
in W.P No. 195 (SH)/2001 is enclosed herewith and

marked as Annexure- K.
411 That the respondents Union of India being aggrieved with the judgment

and order dated 24.07.06 passed in W.P No. 195 (5H)/2001 by the Hon'ble

Dorndillon eh Do
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(Civil) No. (s)/ 2962/2007 before the Hon'ble Supreme Comt However, the
said Special Leave to Appeal (Civil) No (s). 2962/2007 was dismissed by the
Hon"bié Supreme Court on 26.02.2007 and upheld the decision of the
learned Tribunal as well as Hon'ble High Court regarding entitiement of

SDA to the applicants in No. 203/1998 and series.

A copy of the Hon'ble Apex Court’s order dated

26.02.07 is enciosed herewith as Annexure- L.

That the applicants of O.A. No. 203/1998 preferred C.P No. 9/2007 before
this Hon'bie Tribunal for implementation of the judgment and order dated
19.12.2000 since the said judgment and order dated 19.12.2000 has aiready
been upheid by the Hon'ble Gauhati High Court as well as Hon'ble Apex

Court. This Hon'ble Tribunal was pleased to issue notice in C.P. No. 9/2007

~ and after receipt of the notice from this Hon'ble Tribunal the respondents -

Union of India has impiemented the judgment and order dated 19.12.2000
passed in O.A. No. 203/1998 and series and the applicants of those Original
Applications are now enjoying the payment of Special Duty Allowance.

4,13 That it is stated HQ vide letter No. I 36011/A II/SDA/Civic Staff/2007

dated 24.07.07 quoting the reference of Ietter No. 1.11018/89/2001-Law /223
dated 23.07.07 wherein it is stated that jwdginent for grant of SDA shall be
confined only to the respective applicants of the O.A. who approached the
learned Tribunal. In other words payment of SDA to other similarly situated
non-applicants have been denied. '

It is relevant to mention here that DGAR, vide impugned letter No.

A/ Pers-0859/2007 dated 27.11.2007 informed that a case was taken up with

MHA for granting SDA to the non-petitioners staff of Assam Rifles but the ‘

same has been rejected by the Ministry. It is further directed by the DGAR
that ail the civilian staff mav be informed accordingly i.e. the decision of the
Home Affairs. It is quite clear from the impugned letter dated 27.11.07
whereby it has been decided by the highest authority i.e. MHA, Govt. of
India that non-petitioner civilian employees of Assam Rifles shail not be

entitied to SDA since they are not applicants in the earlier cases where many

. of the civilian employees approached the learned CAT claiming SDA and
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got order in their favour for entitiement of SDA. Be it stated that once the
Court order has been implemented in favour of the similarly situated
applicants therefore there cannot be any valid reasons to deny the same
benefit to the other civiiian employees of the Assam Rifles, those who are not

applicant in the earlier cases.

Copy of the letter dated 23.07.07, letter dated 24.07.07,
impugned letter dated 27.11.07 are enclosed herewith and

marked as Annexures- M, N and O respectively.

4.14 That the present applicant who was a similarly sih;ated civilian employees
like those appiicants of O.A. No. 203/1998 and series and he was working in
the Assam Rifles in the N.E Region under the administrative control of
DGAR, Shillong and performing the similar duties and responsibilities prior
to his retirement on superannuation like those of the applicants in O.A. No.
20371998 and his service conditions were also same to those applicants of
O.A. No. 203/1998. Situated thus applicant along with others had
approached this Hon'ble Tribunal through O.A. No. 40 of 2008 (Shri T.G.
Nair & Ors. -Vs- U.O.I & Ors.). Be it stated that name of the present
applicant appeared at SL. No. 75 of the O.A No. 40 of 2008. However, Hon'bie
Tribunal disposed of O.A No. 40 of 2008 on 03.03.2008 with the direction to
the applicants to submit individual representation béfore the competent
authority to seek relief as was granted to similarly situated persons and if
such representations are filed, the ReSpondehts were directed to pass
reasoned order within a period of 3 months from the date of receipt of the

representations.

Copy of the judgment and order dated 03.03.2008 is

enciosed herewith and marked as Annexure- P.

4,15 That the app]icamf states that he has submitted an application on 27.11.2008
in terms with the direction passed by this Hon'ble Tribunal in O.A No.
4072008, praying for grant of arrear of SDA to him.

4.16 That the respondent No. Z vide his impugned letter bearing No. A/Pers-
0859/08 dated 15.12.2008 rejected claim of the applicant for grant of arrear of

Prodidhan 2 Do
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- SDA only on the ground that the applicant has superannuated w.e.f.

'30.09.2006. However, the respondent No. 2 granted payment of SDA to ail
_other applicants of O.A No. 40/2008 except the present applicant. As such
the impugned order dated 15.12.2008 is arbitrary, iliegal and the same is
liable to be set aside and quashed.

Copy of impugned Iletter dated 15.12.2008 is enclosed

herewith and marked as Annexure- Q.

4,17 That the applicant is legally entitied to the benefit of the SDA in terms of the
notification dated 02.02.1989 issued with the sanction of the President of
India granting payment of Special Duty Allowance w.e.f. 07.11.1988 as well
as in terms of the judgment and order dated 19.12.2000 passed in O.A. No.
:203/1998 and series, which was upheid by fhe Hon'ble Gauhati High Court
as well as by the Hon'ble Supreme Court. As such denial of the benefit of
arréar SDA to the applicant, who was a similarly situated employee with
same service condition like those appiicénts of O.A. No. 203/1998 and series

" working in Assam Rifles. More so in view of the fact that the judgment dated
19.12.2000in O.A. No. 203/1998 and series has already been implemented by
the respondents, as such denial of arrear of SDA to the present applicant
only on the ground that he has retired on superannuation is highly arbitrary,

illegal and violative of Article 14 and 16 of the Constitution of India.
Therefore the Hor'ble Tribunal be pleased to set aside and quash the
impugned order dated 15.12.2008 and further be pleased to direct the

" respondents to extend the benefit of judgment and order dated 19.12.2000
passed in O.A, No. 203/1998, which was upheld by the Hon'ble Gauhati
High Court in W.P No. 195 (SH)/2001 and further upheld by the Hon'ble
Apex Court in Special Leave to Appeal (Civil) No. (s) 2962/2007 to the ...

pfesent applicant and to pay arrear of SDA to the applicant.

4,18 That the applicant states that he has no other alternative than to approach
this Hon'ble Tribunal for a djreétion upon the respondents to grant the
applicant arrear SDA in the light of the direction passed by this Hon'ble
Tribunal in judgment and order dated 19.12.2000 passed in O.A. No.
203/1998, which was upheld by the Hon'ble Gauhati High Court in W.P No.

-3 et A % e LT - —
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195 (SH)/2001 and further upheld by the Hon'ble Apex Court in Special
Leave to Appeal (Civil) No. (s) 2962/2007.

That the applicant states that he was similarly situated employee having
same service conditions in the same department like mat of applicants of
O.A. No. 203/1998 and series, as such denial of pavment of arrear SDA to
the present applicant in the light of the in judgment and order dated
19.12.2000 passed in O.A. No. 203/1998, which was upheld by the Hon'ble
Gauhati High Court in W.P No. 195 (SH)/2001 and further upheld by the
Hon'ble Apex Court in Special Leave to Appeal (Civil) No (s). 2962/2007 is
violative of Article 14 and 16 of the Constitution of India. It is also stated that

the law Iaid down in judgment and order dated 19.12.2000 in O.A. No.

203/1998 and series declaring entitiement of SDA in respect of Gr. ‘C’ and
‘I civilian employees of Assam Rifies is a judgment not in personem but it
is a judgment in rem, as such the present applicant being similarly situated
employee of Assam Riflés is entitled to receive arrear SDA in the light of the

judgment and order dated 19.12.2000 passed in O.A. No. 203/98 and series.

That this application is made bonafide and for the cause of justice.

Grounds for relief (s) with legal provisions:

For that, the impugned letter dated 27.11.07 is highly discriminatory and
the decision of the MHA, Govt. of India, not to extend the benefit to the
non-petitioners is highly arbitrary, illegal, unfair and opposed to public
policy and on that score alone the impugned order dated 27.11.07 is liable

to be set aside and quashed.

For that, the impugned fetter dated 15.12.2008 is highly discriminatory and

the decision of the DGAR not to pay arrear SDA to the applicant on the

ground that he has retired on superannuation is highly arbitrary, iliegal,

unfair and opposed to public policy and on that score alone the impugned
. order dated 15.12.2008 is liable to be set aside and quashed.

For that, the DGAR has extended benefit of SDA to all the applicants of
O.A. No. O.A No. 4072008 except the present applicant, as such the

Pyetiho. A Bt
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and the same is liable to be set aside and quashed.

For that denial of arrear SDA to the applicant only on the ground that the
applicant has retired on superannuation is highly arbitrary, illegal and as
such the impugned letter dated 15.12.2008 is liable to be set aside and
quashed.

For that, the present applicant was similarly situated -employee having
same service condition of the Assam Rifles like those applicants of O.A. No.
203/1998 and series which was decided on 19.12.2000 whereby the Hon'ble
Tribunal granted the benefit of SDA to those appiicénfs in terms of

' notification dated 02.02.1989. As such the present applicant is entitled to the

benefit of the judgment and order dated 19.12.2000 which was confirmed
by the Hon'ble Gauhati High Court in WP (C) No. 195 (SH)/2001 as well as
by the Hon'ble Apex Court in Special Leave to Appeal (Civil) No. (s)/

2962/2007.

For that, the applicant is entitied to arrear SDA by virtue of the Presidential
order dated 02.02.1989 which has not been cancelied or modified.

For that, the Office memorandum dated 12.01.1996 and subsequent O.M
dated 29.05.02 has no application in the instant case of the applicant.

For that, the department of Assam Rifles under the Govt. of India, Ministry
of Home Affairs being a model employer cannot deny the benefit of SDA to
a section of employees of Assam Rifies following the judgment and order

dated 19.12.2000 in O.A. No. No. 203/1998 and series.

For that, the benefit of SDA have already been extended to the similarly

situated empioyees who were working along with the present applicant
under the Director General of Assam Rifles, Shillong, as such deniai of the
benefit granted under Presidential order dated 02.02.1989 is violative of
Articie 14 and 16 of the Constitution of India.
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For that denial of benefit of arrear SDA to the present appﬁcan{ while the
same benefit aiready granted to other similarly situated empioyees who
approached this Hon’ble Tribunal in O.A. No. 203/1998 and series and O.A

No. 40/2008 working in the same establishment is violative of Article 14

and 16 of the Constitution.

For that, the applicant is iegaﬂy entitied for payment of arrear SDA by
virtue of the Presidential order dated 02.02.1989 and also in terms of
judgment and order dated 19.12.2000 in O.A. No. No. 203/1998 and series,
as such denial of payment of arrear SDA to him on the ground that he has

~ retired on superannuation is arbitrary, iliegal and the said ground is liable

to be rejected.

Details of remedies exhausted.
That the applicant declares that he has exhausted ail the remedies available

to and there is no other aiternative remedy than to file this application.

Matters not previously filed or pending with any other Court.

The applicant further declares that saves and except filing of O.A No.
40/2008 he had not previously filed any application, Writ Petition or Suit
before any Court or any other Authority or any other Bench of the Tribunal
regarding the subject matter of this application nor any such éppiication,

Writ Petition or Suit is pending before any of them.

Relief (s) sought for:

Under the facts and crcumstances stated above, the applicants humbly
pray that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief {s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
letter bearing No. A/Pers-0859/2007 dated 27.11.2007 (Annexure- O)

“impugned letter No. A/Pers-0859/08 dated 15.12.2008 (Annexure- Q).
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That the Hon'bie Tribunal be pleased to declare that the applicant is
entitled to payment of arrear SDA in terms of the Presidential order dated

02.02.1989 as well as in terms of the judgment and order 19.12.2000 passed
in O.A. No. 203/1998, which was upheld by the Hon'ble Gauhati High
Court in W.P No. 195 (5H)/2001 and further upheld by the Hon'ble Apex

Court in Special Leave to Appeal (Civil) No. (s) 2962/2007.

Costs of the application.

- Any other relief (s) to which the applicant is entitied as the Hon'ble

Tribunal may deem fit and proper.

Interim order praved for:

During pendency of the application, the applicant prays for the following

interim relief: -

That the Hon'bie Tribunal be pleased to direct the respondehts that the
pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed for.

Particulars of the L.LP.O

LP.O No. P 399 403124.
Date of isvuc . 28. 5.09 .
Issued from : G.P.O., Guwahati
Payable at : G.P.O, Cuwahali

~ List of enclosures:

As given in the index.
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g_wahati Bench ,

VERIFICATION

I, Shri Prafulia Chandra Das, age about 62 years, Senior Accountant
(Retired), resident of Village- Bamun Baradi, P.O- Barpeta, Dist- Barpeta,
Assam Pin- 781 301, applicant in the instant original application do hereby
that the statements made in Paragraph 1 to 4 and 6 to 12 are true to my |
knowledge and those made in Paragraph 5 are true to my legal advice and I

have not suppressed any material fact.
And 1 sign this verification on this the _ Y4 [ day of June 2009.
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Centrai Administrative Triduna: No.20014/2/83/B.IV
Gouvernment of India
2 6 Jun 2008 - Ministry of Finance
Department of Expenditure
S
sywahati Bench

‘New Delhi, the 14th Dec’83

OFFICE MEMORANDUM

Sub: Allowances and facilities for civilian employees of the Central
of Mool

Covernmend scrving in the Slales and Union Territorics of North
Eastern Region-improvements thereof.

The need for attracting and retaining the services of competent officers for
service in the North Eastern Region comprising the State of Assam, Meghalaya,
Manipur, Nagaland and Mizoram has been engaging the attention of the
Government for some time. The Government had appointed a Committee under
the Chairmanship of Secretary, Department of Persormel and Administrative
Reforms, to review the existing allowances & Administrative Reforms, to review
the existing aflowances and facilities admissible to the various categories of
Civilian Control Government employees serving in this region and to suggest
suitable improvements. The recommendations of the Committee have been
carefuily considered by the Government and the President is now pleased to

decide as follows: -

i) Tenure of posting/deputation :-

There will be a fixed tenure of posting of 3 years at a time for officers with
service of 10 years of less and of 2 years at a time for officers with more than 10
years of service, Periods of leave, training, etc., in excess of 15 days per year will
be excluded in counting the tenure period of 2/3 years. Officers, on completion of
the fixed tenure of service mentioned above, may be considered for posting to a
station of their choice as far as possible.

The period of deputation of the Central Government emplioyees to the
States/ Union Territories of the North Eastern Region, will generally be for 3 vears

which can be extended in exceptional cases in exigencies of public service as well
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as when the employee concerned in prepared to stay longer. The admissible

~ 18~

deputation ailowance will also continue to be paid during the period of

deputation so extended.

i)  Weightage for Central deputation/training abroad and Special mention in
. confidential Records: -

po s - v v ra re e tnsase se tase e va
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ii)  Special (Duty) Allowance :

Central Government civilian empioyees who have all India Transfer
Liability will be granted a Special (Duty) Allowance at the rate of 25 per cent of
basic pay subject to a ceiling of Rs.400/- per month on posting to any station in the
North Eastern Region. Such of those employees who are exempted from payment
of Income Tax will, however, not be eligibie for this Special (Duty) Allowance.
Special (Duty) Aliowance will be in addition to any special pay and pre-
Deputation (Duty) Allowance aiready being drawn subject to the condition that
the total of such Special (Duty) Aliowance plus Special pay/deputation (Duty)
Aliowance will not exceed Rs.400/- P.M. Speéial Allowance like Special
Compensatory (Remote Locality) Aliowance, Construction Aliowance and Project

Allowance will be drawn separately.
Sd/ S.C. MAHALIK

Joint Secretary to the Government of India
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~Government of India/Bharat Sarkar

Ministry of Home Affairs/Girh Mantralaya

New Deihi, the 3-3-8
1he Director Generai,

Assam Rifles.

Sub:- Allowance and faciities for civilian empioyees of the Central Government serving

in the States and Union Territorics of North Eastern Regions- Improvement thercof,

I am directed to refer to the correspondence resting with vour letter No.

A/TV- (CY1 ;64/’52 dated 8 November 1985 on the subiect noted above and to say that the

matter has been examined in detail in consuitation with the Ministry of Finance. The
foliowing have been taken:- '

1. The Personnel in Bns. of Assam Rifles will not be entitied to the concessions

envisaged in the Ministry of Finance (Deptt. of Expr.) O.M. No. 20014/3/83-E-IV

dated 14.12.1983 as they move in organized group and have back-up support.

The Assam Rifies personnei of Civilian non-combatised Officers/femployees of

b

Assam Rifles do not have All India Transfer liability and as soon, the question of
grant of special (duty) aliowances even in the case of civilian non-combatised

officers/fempioyees does not arise.

3. Non-combatised civilian staff of static formations such as offices of DG, IGP,
DIGs and Range Headquarters of Assam Rifles may be aliowed concessions
envisaged m the Ministry of Finance O.M. dated 14.12.83 refeired to above (except
special (duty) ailowance) subject to the condition that they move as individuals and

do not have back-up support.

4, This issues with the concurrence of @he integrated Finance Division vide their Dy.
86.

No. 705/86-Fin.Ill, D.L dated 21.02.19
Yours faithfuily
Sd/-
(P.VIIAYARAGHAVAN)
DEPUTY SECY. TO THE GOVT. OF INDIA,

v cienll=
NoIL11011/1/81-PP.IV , New Delhi, the 3-3-86
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1. Pay & Accounts Office, Assam Rifles, Shillong, ‘ \"
2. A.G., Assam, Meghalaya eic. Shillong, ) E\ B
P e D - PR i Ben
3. Finance I1i, Ministry of Home Affairs. 1 uwahati Bench
4. Ministry of Finance, Deptt. of Expenditure (E.IV Branch)
5. Liason Ufficer of Assam Kifles, New Deihi.
6. 10 spare copies.

(P.VITAYARAGHAVAN)
DEPUTY SECY. TO THE GOVT. OF INDIA.
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Sir, ¢
' . - I am directed 1o convey the'sancti(m of the President ey
3 3} to the grant of thg follawing-allewanang to the peraonnel in L
o Assam Rifles with of feat from 7,11,1988 ;= RPN
' . 1,
v Gategory of personned - Particulara of i
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4. This jgeuc with the concurrence Of the Winiubry of
Finance vide their T.D. No. 5(72)E.III/88469hod 7.11.68

and F.89/AS(B)/89 anked 1%.1.89 And the tegenkud Finaasy
pivision of this Minlstry vide their Dy- No.d744/FA(11) /08

dated 7.12.88.
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- A (M.M. gharma)
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ANNEXURE- D

{ E’ﬂ(h'ar
(Extract)
(Typed True Copy)
No. 11(3)/95-E. I (B)

Government of India
,_J Ministry of Finance
Department of Expenditure
New Delhi, the 12th Jan 1996
OFFICE ORDER

Sub: Special Duty Allowances for civilian employees of the Central
Governmernt serving in the Stakes and Union Tegitories uof North
Eastern Region-regarding.

1. The undersigned is directed to refer to this Department’s O.M. No.

20014/3/83-EIV dated 14.12.1983 and ’045/ read with O.M. No. 20014/16/86

E.IV/E. 1I (B) dated 1.12.88 on the subject mentioned above.

2. The Government of India vide the above mentioned OM dated 14.12.85
granted certain incentives to the Central Government civilian employees posted to

the N.E. region. One of the incentives was payment of a ‘Special Duty Allowance’

. (SDA) to those who have “All India Transfer Liability.

3. It was clarified vide the above mentioned OM dated 20.4.87 that for the
purpose of sanctioning “Special Duty Allowance” the All India Transfer Liability

" of the members of any service/cadre or incumbents of any post/group of posts

has to be determined by applying the tests of recruitment zone, promotion zone
etc. ie. whether recruitment to service/cadre/post has been made on all India
basis and whether promotion is also done on the basis of an all India common
seniority list for the service/cadre/post as a whole. A mere clause in the
appointment letter to the effect that the person concerned is liable to be transferred
anywhere in India, did not make him eligible for the grant of SDA.

4. Some employees working in. the NE Region approach_ed the Hon'ble
Central Administrative Tribunal (CAT) (Guwahati Bench) praying for the grant of
SDA to them even though they were not eligible for the grant of this allowance.
The Hon'bie Tribunal had upheld the prayers of the petitioners as their
appointment letters carried the clause of All India Transfer Liability and,

accordingly, directed payment of SDA to them.
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5. In some cases, the directions of the Central Administrative Tribunal were
implemented. Meanwhile, a few Special Leave Petitions were filed in the Hon'bie
Supreme Court by some Ministries/ Departments against the orders of the CAT.

6. The Hon'ble Supreme Court in their judgment delivered on 20.9.94 (in Civil
appeal No. 3251 of 1993) upheid the submission of the Government of India that
Central Government civilian employees who have ail India transfer liability are
entitied to the grant of SDA, on being posted. to any station in the NE Region from
outside the region and SDA would not be payable merely because of the clause in
the appointment order relating to ail India Transfer Liability. The apex Court
further added that the grant of this allowance only to the officers transferred from
outside the region to this region would not be violative of the provisions
contained in Article 14 of the Constitution as well as the equal pay doctrine. The
Hon'ble Court also directed that whatever amount has already been paid to the
respondents or for that matter to other similarly situated employees wouid not be

recovered from them in so far as this aliowance is concerned.
7. In view of the above judgment of the Hon'bie Supreme Court, the matter
has been examined in consultation with the Ministry of law and the following

decision have been taken:

i the amount already paid on account of SDA to the ineligible persons on or
before 20.9.94 will be walved; & '
ii.  the amount paid on account of SDA to ineligible persons after 20.9.94

(which aiso includes those cases in respect of which the allowance was
pertaining to the period prior to 20.9.94 but payments were made after this
date i.e. 20.9.94) will be recovered.

8. All the Ministries/Departments etc. are requested to keep the -above

inslructions in view for stricl compliance.

9. In their application to employees of India Audit and Accounts Department,

“ lasneins caedoeeme: Seirieras Sum oo O VUL IO PRS- Wl S SIEPTIUR POV BNy PN £ ¥ NN o JURSR |
| e UTUETS I55UC 111 CUMdDTMu Uil Wiui uic \.\imt/u'\ulm diive AVULTUT oSncToe

of India. |
10.  Hindi version of this OM is enclosed. _
5d /- xxxxxx
(C. Balachandran)
v Under Secy to the Govt. of India
All Ministries/ Departments of Govt. of India, etc.
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ANNEXURE- E

Guvernment of India,

Ministry of Home Affairs,

e (lanmnal Accainn Riflas
S TS5,

T sananf oo inn
L/ LTHOTTdL ASsSSanl r .

Shiilong- 793011.

No. A/1-A/242/93 Dated: 6 June, 98
Shri O.P. Orya

F A W Y )
joint Secretary (P)
North Blodk,
Ministry of Home Affairs,

New Delhi,

ENTITLEMENT OF SPECIAL DUTY ALLOWNACE T
CIVILIAN EMPLOYEES OF DGAR, SHILLONG
Sir,

1. I am directed to state that Special Duty Allowance (SDA) is one of the ten

. .
e J(aemilit: R cvaved o] . « r 21 R P » - Teves i
concessions/ facililics oxlended o the Central Covl. civilian cmployces scrving in

North Eastern Region with effect from 01 Nov 83 sanctioned under Ministry of
Finance OM No. 20014/3/93 EIV dated 14.12.83 endosed at Annexure 1.
Subsequentily, consequent to 4t Central Pay Commission recommendation, above
woncession/ fadlities were modified and two more concessions were given with
effect from 01 Dec. ‘88 under Ministry of Finance OM No. 20014/16/86/E.IV/E.I

(B) dated 01 Dec, 88 altached as Anncxurc IL

2. The Assam Rifies projected to the Ministry of Home Affairs for extension of

Eloe b cgreanedoes L T den Fen B s OTYA £ fhess o secebodieoat el LotallfL
wic doive LUu\,doonul/\ul(muco i iy Jn o the combatant and Ovigaii

employees of Assam Rifies on the analogy that ail those concessions including
ChMA an aerailalyda l.c; ﬂ‘uﬂ Cn\‘o\‘l-'\'y.\.wo 0{ Gll\.\» COYDPRe LA BSF, CRDE .t

Giso WEEC aVauaoid o ipiOy T Wit LD S KT i ki Smu}.ﬂf}.}'

situated in the North Eastern Region. While grant of the above concessions to the
combalanl employces were turned down, all these concessions except SDA wer
sanctioned for civilian empioyees of Assam Rifies posted in static formations like
Dircclorate Ceneral Assam Rifles, Inspector Ceneral Assam Rifles (Norlh), Range
HQrs. and Assam Rifles Training Centre and School with effect from 3 Mazrch 86

ader Minisley of Home Affairs leller No. IL11011/1/84 PP 4 dated 3 March '86
(Annexure IIf attached) copy enclosed along with others to Pay and Accounts
Office (Assum Rifles), Shillong and Ministry of Finance, Deptt. of Expenditure
(E.1V). Subsequently, all those concessions except SDA were also extended in the
‘“"““L"{.&u‘zl cn\p‘ﬁvrn.\‘\ of Assain D\jﬂCS warifly €t € pe 01 }Jc‘y ’8£ csovedineg NALiniatonr

r

[euirtniyy PGy CTSs Oi ASsad Vil Tl AN

of Home Affairs letter No. 11.27012/31/86/PP.1I dated 04 April 87 (Annexure-

V).

3 Consequeﬁt to change over of pay structure of Assam Rifies personnel from

Army pallern to CPC, pallern from 01 Jan 86 [ollowing Fourth Central Pay

Commission recommendations. SDA on the analogy of other CPOs like BSF, CRPF
cle. was also extended o both combatan! and civilian om loyces of Assam Rifles
with effect from 07 Nov. 88 (with categorical sanction of the dvilian staff and
officers of all stabic formations of Assam Rifles induding Directorate General

Assam Rifies) under Ministry of Home Affairs letter No. 11011/1/84-PP.IV dated

*
U WiiGlr oVl iy

y
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2 Feb 89 (attached as Annexure- V). Para 4 of the said letter Iays down that the

i

anclion of SDA for the combalant and civilian employcees of Assam Rifles was
duly concurred by the concerned departments of the Ministry of Finance Viz. P.III
and AS (F) Branches. Copy of the above original sanclioning letler of Ministry of

Home Affairs was also endorsed to Pay and Accounts Office (Assam Rifles),
EI and

o]

- Shillong and also lo Minislry of Finance, Department of Expenditure, EIN &

E.IV Branches.

4, The Pay & Accounts Officer (AR) has, therefore, been obligatory passing
the monthly bills of the dvilian employess of Divectorate General Assam Riffes,
Shillong without any objection right from the time of sanction of SDA to Assam
Rifles. However, inond April 798, Pay & Accounts Officer (Assam Rifles), Shillong
has intimated that SDA is not entitled to the civilian empioyees of DGAR, Shillong
dting Ministry of Finunce (Departinent of Expenditure) OM No. 11 (3) 95-E. I (B)

dated 12 Jun ‘96 (Annexure- V).

5. The judgment of the Apex Court regarding non-entitiement of SDA to
certuin category of dvilian personned is bused on the general order sunchoning the
ten concessions/facilities inciuding SDA to civilian serving in the North eastern
segion, vide Ministey of Finance OM No. 20014/3/93:EIV dated 14 Dec 83
(Annexure I) refers), and its subsequent modification. SDA was sanctioned to the

combatant and civilian employces of Assam Rifles on CPO analogy and that loo,
from a such later date (07 Nov "88) when the Pay pattern of Assam Rifies
personnel was made on the lines of CPO patlern afler Fourth Central Pay
Commission recommendations. It may also be appreciated that the Ministry of

I r "> & 2. R H P e Wt ate das . . . P = §% o™ 49
Home Affairs as well as Minislry of Finance were fu}}y aware of the goneral

eligibility criteria of SDA vis-a-vis the conditions of appointments, posting,

transfer, retention, exigency of service ek of the dvilian empluoyees of static
formations of Assam Rifles like DGAR, IGAR, Range HQs. and Training Centre.

Keeping all these faclors in view, a scparale and oxclusive sanclion was accorded
by the Ministry of Home Affairs for grant of SDA to the combatant and civilian
employees of Assum Rifles (Anmexure V referes).

In view of the position explained above, this Directorate is of the opinion

at the woncern of Pay & Accounts Office (Assum Rifles) abuut the eligibility of

SDA to civilian employees of Directorate General Assam Rifles, Shillong is not

X

)

promised on a logical inlerpretation of extant Covl orders ciled above which
provided for a special dispensation to the non-combatised civilian personnel

(induding officers) in units s well as stabic formatons induding this Directorate.
This Directorate therefore, maintains that drawi of SDA by the civilian emplioyees

of DCAR, Shillong is in order.

. t
7. The above proposai/reference has been vetted by the Financial Adviser,
Nozth Easlern Council.
3 —

The Ministry is requested to kindly issue a clarification on the subject.

Yours faithfuily

Sd/-
o .
(5 J R Sharma)
Dy. Director General Assam Rifles

o

Encl: As above. For Director General.



EE VVV—MM-‘&Q“‘:..":“’“&TMN“‘ . _.'A;:g_'-_ Do :. o o —.:, * o - .o v oo 7::?%%xf RN 'Y
Y e | Moo 112201372 /g pr, v
o N o vemment eof Indi,

Mnlstey of Hamg Agpy irs

A F ) _ »
: - j;.,*} : _ GRbRonen , .
. ’ 5 N

How Dolhi, dated g9o7agp & .

——r T e =
v

Anneors-F 7

" Te | BT G AR T
YO ' - . R Centl’alAd““““”tﬂmvsTl _Gu_né“%'
S DS\I‘OC'ter G@n@ralo ‘ o ’

Asaam Rigles | R 2 s JU‘N'ZUUQ i

, Shillem‘g.,,_u ‘7%3@11

Subject 1 Eng g4 . . ‘ Guwahali Benc
j . g&i}imm‘t of S’POCUID\JQZY Allewance tg - | . '

. _ 8N empleygeg ef DGAR Q)ill@ngx. S o o

A1

-

(Y

1

,, —— _ o - Yoursg faithf_\:tl'ly,

.' | : Sl /ey . T
Ve » ’ ) ('Ur_mala qu ) . . R by
! . " R , U@Sk Off icnr ‘ | :; - . {
i “oPy te LOW, Kory Bleck, New D411y, ) B

ST D Iy e Y Y e T D ey v s g 1 CIRT
TR R RN A Rt T RS G i e A TR L ST
B o3 ;) At TIOR3 AT S SR TR . < 4
. N R 5 - X e

B AT
R

- L e .
,'h‘«;.,v’,gi;:..’.mq!—s.__. ———— e

W

A
- L
L e L S i

T a5 o

i 1';
H
“
:
.




/‘ 29 /‘ f‘h‘*‘“““’““*‘j)‘ . ;\;’ -
tharat ‘Serkay ANNE?QLJQE@ S
bevarwvem_ of Indie= P N
\ Crih Mantxnlays A
W‘nlatry of Home Ar{airn

Mohvenide aha}

dya Apszam lUYlé@

_"_\'/Lf\/?zﬂz/w

/ - TTh@ Pa

CentralAdmm
Fu??d Accemts Qfice / s <
;o Aagam o5 - o ,
i { vcrwnont of Indyg A o 2 GJUN 2009
J miwt of Hemg Affafrs |\ B
{ stk Sitengs S o | AT rerits
é ’ Co ' " Guwahati Bpnch
! BN §»r1uw " SPEGIAL DuTY /\LILQ.JAN& lg I
L T b; A, TES N’“DCJ\R "HHILE‘MC
oy
i y{l lnclwsej ﬁnlease find herewith pheto c:»py ef MIN
: Hetter Ne, IL22013/2 /98-y « V. dited 93 Jul 98 en the.
" ﬁubj&c&, citmﬂ ’bbovq for info end necossary actlen,
‘ ¥ B
._?___ ,; o o .~>d - Xy
' {\ 5 Meway )
i Li Cyl
; \ v /\',)(/\S
‘ E__;‘-LHL:A - lqu“LY.)'.Jl._.. tar Lv Ag.gan- Pifiaa
| Cﬁpy t@ Te . o : -
‘.;' Ls't.t Pranch (Ini-omal) - for infé end nocessary actien
alengwith a cewf PJV\ Yettar Ho,
: e TI.27e12/2/9e<Ff V dsted vy Jul %
-
Edr2ats Praacy - ~do- w
| \ } .
NG \ J ,
5‘ . o ( LN '
h . ~— :
\» 1 PATT LT MK AR
VIR e e
e v .

e

USrecterate

Gonera) Assam R_\fléu '
T.Qlllleng -~79

11
21 Jul sgg

N S

ARG

RT

g e g

i isind v

j ‘a-lﬁamﬂ\

iStréﬂvs Tnbuna

- s

.& PR e s S s anes T .




y
IS

. ke T LITTTR g ..mmté#;

om0 }{ 2 6 un 2009 Y

b ¥Et =ty

v Guwahati Beneh

ANNEXUKE- H

Tele No. : 706075 . Mahanideshalaya Assam Rifles
- Dircclorale Cencral Assam Rifles
Shiflong- 793011.

A/1-A/242-88/98/ 29 Jul 98

Pay and Accounts Office

Assam Rifles
Laitumkhrah
Shiflong- 3.
ENTITLEMENT OF SPECIAL DUTY ALLOWANCE TO

2. Consequent to the issue of Ministry of Finance (Department of
Expenditurc) OM No. I (3)/95-EII (B) dated 12 Jan 96 and the obscervations raised
Shillong. A casc laken up wilh the Ministry for clarification of entillement of SDA
to civilian employees of DGAR, Shiliong. The Ministry of Home Affairs has
) jj_}.k}_ﬂ atad wrida 1laais lcllc‘r AN~ II. MN12 /D /QQ T)T«’.‘,? d&lt‘:‘l na 1.1 09 {nop‘vyr Ci“c}qcsc.‘:l)

hl&\—\.ﬂl, Y AL LR LS L LNV, hm A FANS [ hom | SUTL & WM Vs g U

that the civilian employees of DGAR, Shillong are not entitled for SDA in view of

Ministry of Finance letter dated 12 Jan 96.

3. ‘The above is for information and necessary action.

Yours faithfuily
Sd/-
(R S Dhuli)
1

For DG Assam Rifles.

N.O.O

Copy to :-

1. OCAMPO - for information and necessary acton along with copies of
following ietters:- ’
(a) MOF leller No. 11 (3)/95-E.X (B) dated 12 Jan 96.
(b) DGAR letter No. A/1-A/242/93 Dated: 6 June, 98
(<) MHA letter No. IL 22013/2/98-PE.V dated 09 Jul 98,
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i Mahanide h ya Assam Rifles
‘ Dirccloralc Cencral Assam Rifles
l | Shillong- 793011.
A/1-Af242-88/ 98/ 04 Aug 98
Pay and Accounts Office
Assamn Rifles |
Laitumkhrah |

Shiiiong- 3.

ENTITL EMENT OF SPECIAL DUTY ALLOW

CIVILIAN EMPLOYEES OF DGAR, SHILLONG

1. Reference this Directorate letter No. A/1-A/242/98 dated 21 Jul 1998 and No.
A/1-A/242-88/98 dated 29 Tul 1998,

2. The Photostat comes of the toﬂowmg fetters are sent herewith :-
(a) Minislry of '—Iamc Affairs New Delhi leller No. IL11011/1/84-FP.IV daled
3.3.1986. _
(b) Ministry of Home Affairs New Delhi letter No. I1.11011/1/84-FP.IV dated
1ct/")nd'ﬂ' \108 .
/ \_IJ A S s E
(¢) Ministry of fmame Department of Expenditure ietter No. II (3)/95-E.11 (B)
daled 12t Jan 1996.
!
3. . While aﬂowinlg various concessions as envisaged in the Ministry of Finance
O }v{ \ldtt\l 1 83 w ‘il'ic Lx‘v'i}.luu cu.lyu.}v (o vt Uf u'ié \éé.uu:u G\}v ernmient
serving in the states and Union Territories of North Eastern Region, except
“Special (Duly) Allowancd” lo the non combalised civilian staff of slatlic
formations such as otnces of DG, IGP, DIGs and Range HQs of Assam Rifies was

nut agreed to by the Ministy as communicated under their letter No.

IL.11011/1/84-PP.IV dated 03-3-1986.

.

4. The Government of India, Ministry of H ome Affairs while conveyed the
sanwclion of SF ial (duly) allowance vide No. 11011/1/84-PP.IV dated 1t/2 2nd Fob

- -

1989, it may be perused from p
sanclion o the an{ cial (duty) allowance to the non-combatised civilian

<
Dersonnei (mclucl;tm,; > officers) in Battalion of Assam Rifies and in static formations
(such as offices of T‘C, ICP, DICs, Range HQs, Training Cenlre clc) and other

Units (Maintenance | Groups, Workshops etc.) of Assam Rifles was made in

mivdification of the suncion issued vide item (3) of the Ministry of Home Affairs |

order No. IL. 11011/ 'lé/ 84-PP.IV dated 03 Mar 1986.

ra 1 (ii) of the above sanctioning order that the

o

-
G
"U
[#]
t
:—l ¥

it appears rroﬂl the O.M No. 11 (3)/95-E. I (B) dated 12-1-96 issued bv the

ou) uf Fumﬂ‘.c, uc‘_l.l'di'm'imlt UA u)\ytummi"ﬁ tuut ulc‘ Gouvernment of J.ll\lla

e O.M Nos. mentloned in Para 1 of the aforesaid Ietter had ceased special
ol 1T

.
4 f =
'.}) allowance lo LLL civilian cmployees of the Central Covernunent scrving in

N
E. aa 5

_
Y
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the state and Union Territories of North Eastern Region giving effect from 20-9-
1004 bul in [l .

199 ¢ there was no reference ot finistey of

p AR LW l GfCSsu.lc_ UL\:I!.\..I., LMLELLC YV L S FRAV] .‘.’\.J.LJ.L..I.!.\.\_ \1\;‘.\.’&\.\.{ \Jf ll:lt\_ VAiLEA:

Home Affairs Order No. 11011/1/84-FP-TV dated 15t/20d Feb 1989 with a view
that the spedal (duty) allowance o thi—: dvilian employees of the Central
Government serving in the state and Union Territories of North Eastern Region
was granted from the year 1983 onwards whercas the civilian employecs of the

Directorate General of Assam Rifles was Q.ranted SDeClal (autV} allowance from 7-
11 J.98Q mavearanda amdd hhamen o mvpedas ~f 1lha N l‘\lc“f" 1 W“_s-u S P ¥ PN

A7 AJLRVY AR AL SAEINL LEL LY. LR \I.L‘.I_\_J. WL LLEIL LYW v oL uu.lﬁ.\.. ATl liL\l Lh'l’

=

06 was not being made operative till date.

Since the Ministry of Finance, Department of Expenditure in their O.M No.
2\ /0 F TT (B\ d‘sl-. 1’)&} T an 1006 Al s ool MITA n o das

{3)/95-E. Jan 1996 hiad nol made any reference of MHAs order
ated 1st/2nd Feb 1989, it is felt that the contention made in MHA's letter No.
22013/2/98-P.FV dated 09-7-1998 forwarded to you under this Directorate
'1etter No. A/1-A/242/98 dated 21 Jul 1998 need to be examined at your end for
adinissibilily of special (duly) allowance in regard o civilian cmployees of the
Directorate Generai of Assam Rifles, Shi}long before ceasing the said aliowance.

-The oPEi.'lou du:.)// uHU?v anie in .Ltsdl'u Wb dxouuﬁ‘tlﬁhch from 20-C- 994 07 u}'iuoc

who were in receipt of salcl aliowance from 1983 onwards and was not effective to
1., o o) ~EAYE $a s [ P 110 o 1:11 I I

those who were recciving the said allowance from 7-11-1988 dale.
Nevertheless the Government of India, MHA modify/cancel or supersede the
provision conlained in para 1 (i) of order No. 11011 /1-81-FP.I dated 1st/2nd Fob
1989, the cdvilian employees of the Ulrectorate Generai Assam Rifies, bmﬂong
would be entitled to draw the special (duly) allowance.

P O

1
&

Q.

L‘-:l

7. In view of the above, you are requested to examine this matter and let this

U

ircctoratc know imuncdialely aboul the corrcct micrprc{.mm‘. of the Covernment
orders to enabie this Directorate to take up the matter with the appropriate
authorily.

-

8. Pending clarification from your end as well as final decision is received
from the competent authority, no deducBon/recovery of spedal (duty) allowance

of civilian employees of the Directorate General Assam Rifles, Shiliong may please
be made.

9. An early clarification on this matter is requested. :
Sd/-
- (Mandhata Singh)
.Bl.ls
Director (Adm)
for DC Assam Rifles.
N.O.C
Copy to:-
1. 0C, AMIQ, H/Valley, Shillong,.
2. Est Branch - for information and necessary action.
DGAR, Shillung you axe Lcﬁidcoucd to conbnue drawl of SDA 8l such
time clarification is received from PAO (AR), Shillong.
Further direction on this sualter will be given on receipt
of reply from PAO (AR), Shiliong.
3. FJI?. Lu.iii'lCh

DGAR, Shillong.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL _ "'Wﬁmam
. / L GUWAHATI BENCH CentrélAdmmlstraﬁanbu«":
/ _‘ | ~ Original Application No.203 of 1998 and series |, '2, 6 JUN 2009

- Date of decision: This the 19th day of Décember 2000}%
‘

v v X Suwahati Bench
The Hon'ble Mr justice D.N. Chowdhury,.Vice-Chairman - e

The Hon'ble Mr M.P. Singh, Administrative Member

PR 0.A.N0.203/1998 |
"Shri R.S. Pathak and 423 others . 7 ...Applicants
By Advocates Mr J.L. Sarkar, Mr M. Chanda and ’
Mrs S. Deka. : '
- Versus -
\afs\ Union of India and others ....;Resp_o'ndepts
\ﬁ\ By Advocate Mr A Deb Roy, Sr. C.G.S.C. | B
3 :
-2,1;%3/ _ 0.A.N0.207/1998
r”,;j,,/ Shri. Hemendra Nath Sharma and 24 others ..... Apphcants o
= By Advocates Mr J.L. Sarkar, Mr M. Chanda and ‘ L f\

Mrs S. Deka.
- versus -

The Union of India and others

"....Respondents
By Advocate Mr A. Deb Roy, Sr. C. G S. C '

o,A.No.222/1998 | : C c Lo
- Shri Bimal Kumar Chatterjee and 31 others T Applxcants'
. I By Advocates Mr J.L. Sarkar, Mr M. Chanda and '
. . Mr S, Mukher]ee
o - VErsus -
! _
‘ o ~  The Union of India and others e Respondents
R By Advocate Mr A. Deb Roy, Sr. C.G.S.C.. '
|
o 4. . 0.A.N0.225/1999
% Shri Subrata Kumar Dhar and 23 others T e Apphcants
5; By Advocates Mr M. Chanda, Mrs U. Dutta ‘and
‘Mr G.N. Chakrabarty.
- versus -
: ’ The Union of India and others : B C Réspondents"
. By Advocate Mr A. Deb Roy, Sr. C.G.S.C. '
N
S y
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0.A.N0.268/1999 o
' - ....Applicants .

Shri V.S.. Sarma and 86 others
By Advocates Mr B.K. Sharma and Mr S. Sarma.

~.Versus -
The Union of India and Others _ _..-,.’.vRés_pondéh:ts _
By Advocate Mr B.S. Basumatary, Addl, C.G.S.C. e

0.A.No.312/1999
..Applicants

-----

~ Shri- Keshab Choudhufy and 67 others
By Advocates Mr D.K. Mishra, Mr A. Dutta and :
Mr R, Agarwal. oo ‘
- versus -
The Union of Indja and others S e Rve_spondéntsv
By Advocate Mr B.C. Pathak, Addl. C.G.S.C. SR

0.A.No.372/1999 N |
- . Applicants

. Smt Sun_ité Devi Bhuyan and 41 others
By Adyocates Mr J.L. Sarkar and Mrs S. Deka.
- versus - e
The“-Union_ of India and others .;...Respo'n‘d‘:e.n'cg h
By _Adv()cate Mr B.S. Basumatary, Addl.-C.G.S.C.~ L

TN
0.A.N0.144/1999
Applicants

i.‘_‘A"run' Chandra Chanda and 19 others
' Advocates Mr J.L. Sarkar, Mr M. Chanda and

s U. Dutta.
S ~ versus - . Co :
", “T'he Union of India and others .....Respondents -

By Advocate Mr A. Deb Roy, SR. C.G.S.C.

»

:f't

- ' 0.A.NoJB4/1999 A4 9,7‘1/‘?’7 L(/(?Hw'.' L
_ ; Applicants

......

~ Shri Bidhan Chandra Roy and 20 others

. By vAdvocat‘é”s‘ T\/lr -AJ L ’Sa'rkaﬂi",” ‘Mr M. Chanda,
Mrs U. Dutta and Mr G.N. Chakrabarty.
© - versus - ’ ‘ o
: .;.;.'Re,s'pcmde'ntSI

The Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.N0.285/1999
:""'.Applicant;

ey

10. .
'Shri Samir Ch. Kar and 9 others

By Advocates Mr J.L. Sarkar, Mr ‘M. Chanda,
Mrs N.D. Goswami and Mr G.N. Chakrabarty.

- versus -
Respondents

The Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

\ / \.//\/



0.AN0.379/1999 - __

12.

13.

g © 14,

I5.

By Advocates Mr

8

- Shri M.R. Chz;\kraborz:y and 78 others

By Advocates Mr - J.L. Sarkar, Mr M. Chanda and
Mrs N.D. G'oswami. . :

* Versus -

The Union of India and others
By AdvoCa;e Mr A. Deb Roy, Sr. C.G.S.C.

- 0.A.N0.442/1999

Shri A. Mahendra Kumar and 5 others
- By Advocates Mr M, Chanda and N.D. Goswami,
"~ versus - .
The Union of India and others

By Advocate Mr A, Deb Roy, Sr. C.G.8.C.

0.A.No. 129/2000

Shri K. Bayan and 154 others

By Advocates Mr J.L. Sarkar, Mr M, Chanda,
Mrs N.D. Goswami and Mr G.N. Chakrabarty,

- ‘Versus -

The Union of India and others .
,,,,%y Advocate Mr A. Deb Roy, Sr. C.G.S.C.

et .
-y
¥\
[ Se)
sty

.Bhabendra Nath Deka and 5 others

- 0.A.No. 166/2000

’ Ad‘\?ocates Mr_J.L. Sérkar and Mrs S. Deka. »
- versus -

The Union of India and others :
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.No. 168/2000
Dr Ajit Bora .
B.K. Sharma and Mr S. Sarma.
- versus -

The‘Union of India and others
By Advocate Mr A, Deb Roy, Sr. C.G.s.C.

vee

...Respondents .

..... Applicants

---Respondents

..... Ap;)licanﬁs

..... Respondents

..... A‘pplic_antsb

..Respondents-

’

..Respo»nden}ts

1o et ey e

.....Applicant -

ke e




16. : 0.A.N0.284/1999

‘Shri Gaj Bahadur Singh Thapa and 98 others

By Advocates Mr J.L. Sarkar, Mr M. Chanda,
Mrs N.D. Goswami and Mr G.N. Chakrabarty.

- Versus -

The Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

17. - © 0.A.N0.109/2000

/Dr Priya Kumar Singh and 6 others

. S
s

By Advocates Mr J.L. Sarkar, Mr M. Chanda,
* Mrs N.D. Goswami and Mr G.N. Chakrabarty.

- versus -

The Unlonof India and others

By Advocate Mr A. Deb Roy, Sr. C.G.s.C.

18. - 0.A.No.341/2000
e, .
-7 5. Shri Pulak Chakraborty and -5 others
P ?@‘ By Advoéates Mr B.K. Sharma and Mr S. Sarma.

Moy . I |

- versus -

The Union of India and others

By Advocate Mr A, Deb Roy,' sr. C.G.S.C.

19, . '0.A.N0.345/2000

Dr. Basab Ghosh and 2 others

Mr S. Ghosh.
- versus -

" The Union of India and oL:hers

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

T T Aty oo 70T

Centrai Administrative Trib
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.....Respondents

..... Applicants

..... Respondetns .

..... Applicanfs C

..... Responde-ncsi

By Advocates Mr J.L. Sarkar, Mr M. Chanda and :

.....

.Applicants -

Respondents
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QLA N0.425/2000

Dr Songkhongam Dimnge! and 12 others

By Advocates Mr 1. L Sarkar, Mrs S. Deka and
*Ms T. Das. - . .

s versus -

'lhe Unlon. of India and otheu o : ~ ..«Respondents

By;—Advocate Mr A. Deb Roy, Sf. C.G.S.C.

=

Shri Bhupendra Nath Talukdar and. 16 others ‘ ) .....Applicants'

By Advocates Mr M. Chanda, Mrs N.D. Goswami and
Mr G N.. Chakrabarty ,

~ VGrsus )

WO

essccsee

O R D E R (ORAL)

The admnssﬂnhty of * Special (Dutyl Allowance. is the 'main

"”..questlon in all these applications, and therefore all these apphcauons e
-"{-were taken up together for consideration. For the purpose of adjudncatlon

i of thlS proceed'mg, however, w_e_shall mamly refer to OANo.203 of,'
. 1998 as the lead case.

2. ‘_ . All the applicants are working in dlfferent capacmes under .‘ IR

' the Dlrector General /\ssam leles ’lhe apphcants are clvnlian employees

;

working under the Central Government The Union Government, wlt.h‘,_'.

a, view to provxdc some incentives to the, cmllan employees of the Central

Government 1n ‘the States and Unlon 'lerntones of the North EaStern

Reglon, amongst others, . granted &peclal (Duty) Allowance (SDA for short)

to the employees having All India Transfer habxltly. The ongmal scheme 7

:-'

was" introduced by O.M.No.IL. 20014/3/83/E. v dated 14.12.1983. - The.

.Government'- of India by lettér No.llllOll/l/84 -FP.IV dated 331986

The Union of India and others _ ' .....Respondents .

By~—Advocate Mr- A-Deb Rey,--Sr B G S G DO N

v
- ey

z
t
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Lo '“had to deal with the matter pertaining to grant of _SDA and Spec:al
v “:r - _s.",r“. g, -
¢ “ g“‘ Compensatory (Remote Localrty) Allowance to the Assam Rifles personnel S
. -p"i} . .": x\ﬁ
g A . L _}Sosted ln the States and- Union Territories of the North Eastern Regxon,
ol B A . ‘:

B

s/ _ clarified the Government

'Assam,Rifles, was informed by the aforesaid letter ,that-'personn’el in-

Battalions o.f Assam Rifles ~ would not

,envlsaged In the thstry of Finance (Department of Expendlture) 0.M.
NO 20014/3/83-E-1V dated 14, 12 1983.

b~

+_personnel and civilian non-combatised ofﬁcers/employees ol Assam leles v

did not have All India Transfer llablhty and as such, the question of

'grant-of.SDA even in the case of cmhan

EENPNT Xl
- employees did not ‘arise. It further mentioned tha
=

© staff of Static formatrons such as officers of DG, IGP Dle and Range

non-combatised officers/-

t non combatxsed cmllan

‘Headquarters of Assam Rifles would be allowed concess:ons as envrsaged_

in the O. M dated 14.12.1983 except SDA. The Government of Indla ‘again. -

: g‘ daman and Nicobar
aoll
“il

Islands and Lakshadweep Cons:dermg the 5ub]ect '

Government of India decided to sanctlon grant of certain allowances '
/

D, the sanction of the Presxdent grantmg the following aIIOWances were

: mdlcated The relevant part of the Notification is reproduced herelnbelow

Category of personnel Particulars of O.M.s regu;lating_ :
- entitled to allowance the allowance i ‘

T (1) . : (2)
'l)‘Special (Duty) Allowance

) Combatised personnel ltem (fif) in para 1 of Minlsuy
(including Cadre officer) in E.IV dated 14.12.83 - as .amended

battalions of Assam Rifles from. time to time, .read ‘Wwith

R e i
ST

el (including Cadre officers) dated 29.10.86 and their O. M.
_in static formations (such  No.lL 20014/3/83-E.1V. dated 15.7.88

as officers of DG, IGP, and Min. of Fin. O.M. No.F.20014/

DIGs, Range HQrs Trammg 16/86.E.IV/E-1I(B) dated - 1.12: 88.

.Centre ete.) and other units  (This Is' in modification of sanction

(Maintenance Groups, .Work- ~ issued in MHA letter No,I1.27012/
-~ shops etc.) of Assam Rifles. 31/85-FP, ll dated 6.4. 87) .

Kl L2 BJUN 2009

policy and accordingly . the Diréctor Ge'neral,
be entitled to the concess:ons -

It also lndicated that Assam leles '
A .

_e like SDA Spec;al Compensatory (Remote Localnty) Allowance (SCA(RL).

"  for »short), etc By order- No.|!1011/1/84-FP. lV dated 22 1989 Anne\ure

N o .....and the combatised personn-- their ** *O.M.No.IL. 20014/3783-E.1V
A TTetTeTTT T .

T ‘W ww“f'

\ .rraﬁ"ra
h uwah ati Bench -
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Wn)" A @
Coe L 1t} Non-combatiscd Same as above. (This is in modxflca—-
f . L ‘_clvllldn personnel (inc Iudln[, _tion_of the sanction issued vldc
- . officers) .in battalions of - Litem 1 (3)_of MHA letter. No.lJOll/
‘Assam Rifles and static {/84-F FP IV dated 3.3.86).

formations (such as offices ™
o of DG, IGP, DIGs, Range
HQrs., Training Centre etc.)
: and other Groups’
(Masintenance Groups, Work-
shops etc.). of Assam Rifles.

(2) _.......l..‘.u.............-.......... ersesattecsasenssnie ~

() IOV teeirsevsernerssasesereettraenssssssearitiaes

The above cominunication also mdlcated that the above allowances were
‘not applicable.to Army Officers/personnel on deputation to Assam’ leles '
ln“pursuance to the aforesald Government order the applicants were pald
the SDA thh effect from 7.11.1988. When the matter rested at - thlS :

Lag,e altuatlon thc Supremec Court  rendered its dccmon in - Civil- Appeal

_— - No.3251 ‘of 1993 alongwnth analogous appeals on 20.9.1994, known as -

“Union of India and others vs. S. Vijay Kumar and others reported in- (l994l

wou

281"‘~ATC_ 598. In the said demsxon, "the Supreme Court had the occasron '

-

l;org nt of SDA to the Central Government employees worklng in the

i

'_h Eastem Regmn having Al lndla Transfer Jliability. The Supreme e

.“

"}fourt, in’ the aforesa decision, held that the aforesald three Notmcations

T

were appllcable only to the persons specmed therein, namely those persons

who have All India Transfer liabiltiy on being posted to any station of

L - ) : the North Eastern Reglon from outsrde the region. Referrxng_ to the
' . o ’ ‘g‘Notlflcatlon dated 20.4. 1987 the Supreme Court made the posirionvclear'
B ) o that the - allowance should not be payable merely because of the clause “ "*

Y

' in thc appomtment order relatlng to All India 'I‘ransfer Llablhty In the
lxght of the above decision of the Supreme Court, the O.M.No. 11(3)/95—- '
E.Il(Bl‘ -dated 12119()6 clarified that the Central Government _ciyili'an'»”
.»employee‘s‘ yvho have All India Transfer Liability were entitled to‘SGA
“‘on being posted to any statlon in N.E. Regron from’ outsnde the reglon
and SDA would not be payable merely because - of the clause m th_e;_-“-

appounmcm ordcr relanng to All India Transfer habxhty The aforesald';

communication created some misgivings and in order to avoid the-

== PO Ve e T . ] 1 ;

© misgivingse..e, .

| I I U .'dﬁrew
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VA : mlsglvlngs, the Director General, Assum lelc..s the respondent No.3 hereln,
/’ ’ j«-"vlssued the Memorandum dated 6.6.1998, Annexure E. By the aforement:oned
. " :commumcatlon

the Ministry of Home Affanrs was

. was one of the ten concessnons/facxllties extended to the. -Central

. ,,Government, Civilian employees serving in the NE Region thh effect

’from 1.11.1983 sanctloned under Mxmstry of Finance O.M. dated 14.12, 1983.
: . Subsequently,

<
.

consequent to Fourth Central Pay Commissnon recommendatios,
- the above concessxons/facrhtles were modified and two more coricessions

‘ were glven with . effcct from 1.12.1988. It also mentioned that the Assam

‘le_les projected to the Mlmstry of Home Affairs for extensron "‘of,

the aboveconcessions/facilities including SDA (o the combatant and

civilian employees of Assam Rifles on the’ analogy that all those concessions

Including SDA were avallable to the employees of other CPOs like BSF :

CRPF etC. similarly situated in the N.E. Region. While grant of the above

conces_slons to  the combatant

employees were  turned down, all  the
,[F}Q{concesswns except SDA were sanctioned for Civilian employees of Assam

%fles posted An static formatrons like Directorate General Assam Rifles,
5t\

“‘lhspector ‘General, Assam Rifles (North) Range Headquarters and Assam
b

,{b’k Rjjues Trammg Centre and School with effect from 3.3.

1986 under Minis’try 4
A2 Féff Home. Affalrs

letter No.IL11011/1/84PP 4 dated 3.3.1986, cBpy : of‘“ B

fgfwhlch was endorsed, alongwnh others to the Pay and Accounts Offnce,

Assam Rxfles, Shillong and Mlnistry of Finance, Department of Expendfture

(E IV) Subsequently all these concessrons -except- SDA were also extended

" to the combatant employees of Assam Rifles w1th effect from 1.11 1986

vlde Mlnlstry of Home Affairs letter dated 4.4.1987. The communication

further mentroned that consequent to change over of pay structure of'

Assam‘ Rifles. personnel from Army pattern to CPO, pattern from 1.1, 1986

followmg Fourth Central Pay Commlssxon recommendatlons. SDA on the‘_

analogy of other’ CPOs like BSF CRPF etc. was also extended to both

. S ,combatantw and civilian employees of Assam Rifles with‘effect .TfrOm'
o ' 7.ll.1988, with categorical mention of the civilian staff and officers

of all static formations of Assam Rifles mclucmg Directorate General,

"Assam Rifles, vide Ministry of Home Affairs letter dated 2.2. 1989 Para :
Lv/\/ 4 of the letter dated 2.2. 1989 laid down that the sanction of SDA for' .

LI G R S
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byx the concerned departments of the Mlmstry of Flnance The Pay and.

(\ccounts Offzcer, Assam Rifles, was passing the monthly bxlls of

-the
'i cnvilian employccs of Directorate General, Assam leles without any»
objection nght from the time of sanction of SDA to Assam erles. Ho.\vever

in, the end of April 1998, the Pay. and Accounts Offlcer, Assam leles, .

Shlllong, 1ntlmated that SDA was not applicable to the cxvxhan emp]oyees
- of DGAR Shillong as. per, the Mlmstry of Finance OMNO.11(3)95 E.I(B)

i ] dated 1211996 The communication also clarthed that the ]udgment

of . the Anex Court regarding non-entitlement of SDA to certain cutegory

. of civilian employees was based on the general order sanctioning the

» tén concessions/facilities’ including SDA to. civilians serving in the N.E.

. Region. SD_A was sanctioned to the combatant and civilian employees

of Assam ‘Rifles ‘'on CPO analogy and that too, from a much lgter date,

7.11 1988, when the pay pattern of Assam Rifles personnel was made
' n . on,.‘,the hnes of CPO pattern after the Fourth Central Pay Commission

»', recommendations., It was also mentioned in the commumcation dated

(H \l\‘

\66 1998 ,that the Mmlstry of Home Affairs and the Mlnlstry of Fmance
}w&@re fully aware of the ~general eligibility criteria - for SDA, namely,

th‘;aj condmons of appomtments, posting, transfer, retention, exigency
9

“ leles llke DGAR IGAR, etc. Keepig all these. aspects in view, a separate

\‘and excluswe sanctlon was accorded by the Ministry of Home Affairs

‘» L SO for grant of SDA to the combatant and clvilian employees of Assam i

o leles as mentxoned earlier. The Director General aecordtn/gly intimated

the v1ew about the eligibility of SDA to the civilian employees of the

Dlrectorate General Assam Rxﬂes

: Mmlscry of Home Affairs, by its communication dated 9. 7.1998. The
_ Associatnon represented the matter to the Home Ministry by represencatton

_n ll-_

dated 138 1998, but the Ministry turned down the same. The D:rectorate

W L - ».General Assam Rifles, by its commumcat:on dated 18.8.1998 informéa®

that_ the Pay and Accounts Officer, Assam Rifles, advised for discontinuance

of

Centrai Administrative Telbhuns

2 6 JUN 2008
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the combatant and civilian cmployees of Assam Rifles was duly concurred

: ) 3. T The above communication - was, however,-turned down by the .
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/ o of SDA from the pay of August 1998 in respect of all th'e_ c‘iv'ili'a_n'
/’ R . employees of DGAR and further

/. : . 20.9.'1994 to till

. o ‘before this Tribunal challengmg the legitimacy of the action taken by
! - _ :

S : _ the respondents.

4;;

written statement

oy
L o » the respondents have not disputed about the Presrdentta Yo
i A '

P e -order grantmg SDA with effect from 7.11.1988.

in the written statcment that the employees of the Central Government
having . All India Transfer

liabrlity serving in the States and Umon
Territories . of 1983 onwards

vrde Government of India O.M dated

14.12.1983." The orders of the‘

., . President gmming SDA to Assum Rifles. with effect from 7 11, 1988 was’

a distinct and a special order for Assam Rifles which was 1ssued after

a lapse of. almost five years and. after consrderrng all the pros and cons

S

,._.&4 of the elrgrbrhty criteria. The respondents further stated that the Actvrhan

_,-,__ e o e

Lo Y 01,1996

g e

coh ‘ : \/ From the facts enumerated above it

%employees of Assam erles w

)

ere granted SCA from 1988 through a specral’.
g:%rder vide - Government of

‘fNo.11011/1/84 FP.IV . dated 2.2.1989. The O.M. dated 12.1.1996

-"‘operative till July 1988 ‘and pay bill were duly passed by the Audit

bauthormes, namely Pay and Accounts Offrce
" of Home Affarrs In August 1998,

‘ f Y Rifles

. intimated that SDA was not apphcable to the . cwxhan employeesv

of the Dnrectoratc General,

! P _ . Q.M. dated 121 1996." The respondents also stated that the ‘O.M. dated

was applicable - to cxvrhan employees of Assam Rifles as per

Ministry of Home Affairs letter dated 9.7.1998.

Assam erles personnel were not covered by the OM dated 14.12. 1983A
and the subsequent 0. M s dated 29.10, 1986 and 20. 4 1987 By communlcatron:
L\'_,'_‘\, dated 33 1986 the Ministry of Home Affairs in clear terms stated that

. Assam........

RIVE mﬂﬂ‘
Central Adm‘“m TN

28 JN 2009

et A ““\:\*
1%uwahat\ ‘39"“3“
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g - NGRS

‘advised that the SDA dra'wn from -

date was also to be recovered Hence this apphcatron

The respondents submitted their written statement and in thelr .

It was also stated that,.

C L e L»_-s;s;-_“ .“;&;__‘.‘Jkﬁ\m:_
the - N.E. Region were granted SDA from L

India, Mrmstry of Home . Affairs- Cletter -

as ‘made .

Assam Rifles, Mrnlstryi'»hv'

the Pay and Accounts Ofrcer Assam_'w

Assam Rifles as per Mmlstry of Finance-'

thus - emerges that the .
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X /\saum lelea p(,r'sonnol and civlllan non- cornbatlsed ofﬂceré of./\ssum

'Rlﬂes dxd not have All Ind:a Transfer hablllty and as such question of '.

grant of SDA even in the case of cnvman non- combatnsed offlcers/employees

d)d not arlse. The aforesaid communlcauon was consxdered by the Mlmstry
while taking a dec1smn for grant of SD‘\, SCA(RH to the ‘\wam R flea
personnel posted in the btates and Umon Terrltorles of NE Region,
: Andaman and Nxcobar lslrmds and Lakshadweep Conveying the sanction
of the President for grant of the allo:avances to the personnel of Assam,

',Rifles with effect from 7.11.1988 the Ministry took note of the earher

: .OMs dated 14.12. 1983, 29.10.1986 and 1.12. 1988. The O.M. dated 1.12.1988 S
X : . was ‘made in modxfncatlon of the sanction issuéd by MHA. letter No.IL 27012/
‘ - 31/85-F P lI dated 6.4. 1987. it thus "appears that while granting SDA to E

. the non- combatlaed cxvman staff of the static formation of the Assam

'..,,:~‘:,'-";,R,1fles, t.he Mxmstry took note of its earlier O.M.s. The orders of the TS
' ‘ Pres’ident granting SDA to Assam Rifles with effect t‘rom 7.11. 1988 was '
BERE : \@ Lonseons degien ST
P ment"%ed as a disunct order. A conceﬁsus was taken by the respondents .’ e
\ \ : 'by/ Eldering the service condmons of the personnel serving in the Assam . ‘ N ‘ Co '
) \‘,'\"; Rxfles. I'hls order . grantmg SDA is not' relatable to the O.M.s dated I s s VN S
[z, "N . ) N 3
gg;,@_vi @;1;414 12,1983, - 29.10. 1986 and 20487 The competent authorlty felt it : e %
appropnate for grantmg SDA knowing . it that such civilian non-combatised . . SRR L:
ofhcers and personnel of the Assam Rlﬂes did not have Al India Transer 2 y
:Ilabmty, nocwithstanding, the Government thought it wise to grant the _ ‘ P % A
same. The ! aforesaxd dnrectlon of the authority has been passed in absolute - , . {‘ [5 §
v e s’ ot e o v ot et v trrim m . EEEEEE R W - ot 2
ferms and 1n the absence of any modxflcacxon of the sald order the § ’ T {;{
B . T i ‘_i '
'respondents were not justified to refuse the benefit of the order dated ’? E
. ) : : s . ! A
. - - 7/ 4. {
2.2.1989. The order dated 2.2.1989 was not the subject matter of the o ! ﬁ
: . ’ . : X i
. ! . . o L b ;T
: decision. rendered by the Supreme Court in Vijay Kumar (Supra). In the iy 1 [:
' ~ circumstances, we do not find any justification on the part of the 'i ij'
respondents for refusing to grant SDA to the applicants which was earlier y 5o
" | - . . . | L
' granted. ~ Accordingly all- such - actions of the respondents refusing SDA™ _- | i
. - (o
L to the applicants are quashed and set aside. In view of our decision we E -
S — 1 ' ' Lot
, -hold that the steps for recovery are also unjustified. : “ g
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ulready been made by virtue of the

The application s accordingly allowed. If any recovery has

carller action, the respondents are

directed to refund the same forthwith to the applicants after exami

ning
the records.
No order as to costs.
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(The High Court of ASsalww, Nagaland, Meghalaya, Manipur

. Tl'ipura','
Mizoram and Arunachal Pradesh) C '

(SHILLONG BENCH)

WRIT PETITION NO. 195 (SH) OF 2001

1.The Union of Indla, repfesented by
the Secretary, Ministry of Home Affairs, -
Govt. of India, North Block, New Delhi.

2. The secretary to the Govt. of India;
Ministry  of Finance (Department of =
Expenditure), New pDelhi.

3. The Director General,
Assam Rifles, Shillong.

4. Deputy Controlier, .
e PAay & ACCOUNES Officer (ASSaM-Riflg)——-.

Ministry of Home Affalrs,:
Laitumkhrah, shillong.

... PETITIONERS

-Versus-

1.5hrl R.S. Pathak and others.

2. The Central Administrative Tribunal,
Guwahati.

........ RESPONDENTS
PRESENT

THE HON'BLE MR. JUSTICE D. BISWAS

THE HON'BLE MR. JUSTICE T. VAIPHEI

8 For the petitioner : Mr. S.C. Shyam,

C.G.C.

Mr‘.B.C.‘Das, Sr. Advocate,
Mi. B.N. Dutta, Advocate:

K/ For the respondent

Centrai Administratiye Tribui:.
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DESSGC] by the Central

' ‘_Admlnlstratlve Tnbunal Guwahati Bench in 0.A. N0s.203, 207, 222 of
: ,}’."\998 225 268 @12 372 144 194 285 379 and 442 of 1999. The

'Jespondents nave Deen WOIKIHg aS

non COFT\DBUS@O cnvman

emplovees ln dltfelent capac!ues under the Director Gcncral of

e Assam leles Dlspute arose WItn legand to payment of Special Duty

_Allowance (SDA) wmcn Was pald to- tnem in pursuance of the

notlﬁcatlcn dated{_f_2 2 1989 |ssueu by tne IVHI’]!SUV of Home Affairs. BY

this notlﬁcat!@n the Government of- lndia peumtted navment of

Spec&al DU‘.Y AHOWHHCG tO HOK'\ combatlsed Cl\/llial‘l

'foxmatlon (SUCh as OfflceS Of DG

pelsonnel
lncludlng offlcels undel tne Battallon of Assam Rifles and static

|GP ‘DIGs, Range Hars. Tralnlng

_Centre etc) Accerdmglv, tne lespondents were paid special dutv '
/ -»'.allowance 1t may ‘be-

-*'wentloned here tnat the concept of pavment

. ,Of peclal DULV A\'OWBHCG was fll’St Iﬂt!’OdUCGd by the Government Of

- “__lndla bv Lne nourlcatlon mteu ’l/l“‘ Doccml)er 1983%. Proposals fox

nayment of tne*‘"
Rtfles was m“l'r;a\!

lvl-owance to tne cn/man emplovees of the Assam
tumed dovvn Dv tne Ministry of Home Affairs,

.'-Gove\nment of lng-, |»aj;v1de |ettel dated 3. 3 1986 on the ground that

tne Assam Rlﬂes personnel and civilian non- combatlzed officers/

emp\ovees do not nave all india. transfer llablhtv Tnereafter the
'. Mmlstry of Home Affans Govennment of India with concuuenCe of
the Minlstlv of Flnance issued tne notification dated 2.2.1989
'.pe|m\ttlng payment of Speual Dutv Allowance to the non-
| combatlsed cn/\lnan nersonnel of the' Assam erles THe benefit given

st e

.

2 - L& -
| )

Date of Heanng 24.07.2006
Date of Judgment and . 24.07.2006

_ Order S

JUDGMENT AND ORDER | | \

’ ’ o ' . x":‘ ‘ B
-_ ByD BlSWElS J o R | o b

‘ Tnls Wllt Detltlon !S dnected agalnst the common
..Judgment and Otder dated 19 12 2000

e T

v A e s

i myrense



bv Lnls notlﬂcatton ‘was wrtndz
1211996 with direction for recoy
after 2091994 The

avvn by the notmcatlon dated

ery of Lhe allowance Ppaid (.O them

Iearned Tnbunal held that the ofﬁce
: memorandum dated 721989 vvhe:ebv t

) employees have been granted the allowance,

iS a distinct and
mdependent policy decislon of the Government

Of India and the

deczsron to nav has heen taken mespectlve of all'India transfer

Ilabmtv Tne Trlbunal set aslde the nnpugned Notification noldlng
Cinter alra that refusal to grant Snecral
‘ appllcants IS wrtnouuustlflc

EIUOH and the step:

“the amount alleadv pald is unJusUﬂed Fur
gnven Lo the authoritv {o
recovered In

1211996,

ther direction has been
roflm(! tlle amount, |If any,
Dursuance or tno impugned

2 We nhave heard wmr. sc.

Government Counsel for the petmonels Also heard Ml BC D

Ieal ned senlor counsel for the resnondents as well as Mr
lear ned counse!

ds,

3 We have examxned the notific

" 3.3, 1986 2.2.1989 ancl 12 1. 1996 |ssued Dy
ﬂom tlme to Ume ‘We. have
Hon ble Supn eme Court ln Umor

ations dated 14.12.1983,
the Government of India
also consldered the decision of Lhe

1 of India and others -Vs.- Vijay Kumar
and others, leported in 199a Supp (3)

SCC 649 “We fmd no reason to
~disagree- with tne vrew expressed b\/ t

he !eamed Tribunal that while
glantlng Spemal Duty . Allowance to tne non- combatant Civilian
'- emplovees of Lhe staUc formatlon of the Assam Rifles, the NHHISUV

took note of aH Its earller offlce memoranda and took a conscrous
decision - to pay Specral

Dutv Allowance to the non- coml)’aured
<>/crvman emplovees of the Ass

am Pn’les The notification dated
Februarv, 1989 was issued with s

ancUon.-of the Presicdent of India
graang pavment of Spoual

he. Civilian combaUsed

Duty Allowance to the |

aHGJUVn
hotification dated

Shyam, learned Central

BN. Dutta,

Du-ty Allowance with effect from

T

Central Admmistmﬁve Trsbune
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COﬂSClOUS ClCClSlOH Of the UHIOH

7.1, 1‘988 lIlC l"lOLlHCdLlOll cllltecl 2' ¢ lel)lu my, 1989 appears to'be o

conslcleratlon of all matellal factors including service conditions of

.
P
I

+

v

Ule—«employees selvmg in-the-Assam._Rifles. The. apthority._ allowed

',_pavment of the allowance l<nowmg fully well that such civilian non-

-combatant officers and pelsonnel of Assam Rifles do not have all
. India tlansfer llablllty

lherefOIe the notlflcatlon lssued by the

Government of lndla grantlng SpeClal Duty Allowance is not refatable s
to tne earller olﬂce memOlanda The decision lellected in thlS
notlflcatlon is cllsLlnct and lndel)enclent of the earlier deCIslon ThlS '

view flnds suppmt llom Lhe avemlents of the writ pelllloners in

their written smlement submllled before the Tribunal in O.A.
NO. 207/1998 n pala -3 of the said written statement, it is sulJmlLted

that the orders of the Pr eSldem granting Special Duty Allowance to
Assam: leles with effecl from 7. 11 1988 is a dlslmct and special order

,for Assam Rllles Whlch was lssued arter a lapse of almost five years
and aftel consnderlng all pros and cons of the eligibility crltella For
"thls reason we are oF the view that the decision of the Hon'ble

Supreme COLlFt Il'l Vljav iKumar lsupra) cannot be a sound basis for

'Wltndlawlng Lhe beneflt glven to the non combatlsed civilian

) employees with the sanctlon of the PleSldEBﬂt It is more so because
this notification . was not undel

consideration of the Hon ble

T supreme court -in vijay l<umar (supra). The notification reflects_

'ln-clependent pollcv gecision of the Unlon and, hence, it shall hold

the fleld unless mocllflecl by the competent authonty as indicated
ljerelnl_:)efo.le. we find no ground for mtelfelence with the
Jjudgment and order of the learned Tribunal.

4. Intheresult, the writ petition is dismissed. |
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: AN:\E}%UR[: L

ITEN NO.1E. COURT RO.5 . SECTION XIV

, L BSUPREME COURT OF INDIA
g : _ RECORD OF BROCEEDINGS

ST
~ ot ) 39 )’
Petitien(s) ror Sweclal Lea"e to Rppeal (Civily No(s} 2862/2007

o (From the judgemen? and order dated 24/07/2006 in WP No. 195/2001 .of The
» HIGH COURT QF GUHRRATI .ASSAM) ' : ‘

UNIOR OF INDIN & ORS. - ' Pericionen iz}
VIRBUS
R.S. PATHAK & ORS. o o . Respondant (s)
. ; & :

Date: 26/02/2007v This Petition was called on for hearing today.

e e e eSS

CURAM : : _ b Cernified to ke TTUE COFY
: :  HOW'BLE MR, JUSTICE H.K. SEMA ~ ' Sy
b ’_ HOK'BLE MR. JUSTICE D.K. JAIW !
. i ) : - -
. tyi
. . R 3 o - !
g . R
Por Petritioneris) Mr. R. Hohan, RS2 \ ) - L
' ' Mra. Blnu Tamta, Adv. A ' “J

Mrs. B, Sunits Rao, Adv. L~~~»-~—~”""“““'*
Mr. Shanti Bhushan Chuubey, Aav.
a. Sushma Suri,Rdv.

~'Fcr,Respondenf(5) “Mr. N.R. Choudhury., Adv.
: ' Mz. Somnath Mukherijee,Adv.

VPN hearinq counsal the Court made the following

ORDER
ST - We sme no reasons$ to interfere. The Specxél Leave -
Petltion dismisged, .
}“5/
{ Ravi P. Verra }
. Court Master
1
<
,f v
@& SN mmwmw
Centrai Administrative Tﬂbunat

2 6 Jun 2009
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ANN EXUKE ‘M

'.l.l.l.}OiS/_SQ/ZOOl-Law/ 7/3J Dated 2-3 _Jul 2007

LAW BRANCH

CRANT OF SPECIAL DUTY ALLO\VANCF(SDA) TO CIVILIAN o
EMPLOYEES OF ASSAM RIFLES IN VIEW OF CAT, GUWAHAT]
ORDFR DATED 19.12.2000 IN OA NO. 203/98- R S PATHAK &
: OTHERS AND TIH4 SERIES

I‘..' | Rcfyoux lON No. I 3601 I/A ll/SDA/(Clv Staﬁ)/7007 dated 19.07.2007.
2.

[aYs BWAY

Il is intimated that MHA vide its letter UO No. 27013/04/2007- PT v datcd

- herewith for information and necessary action.

\l)\)

7:2007-directed - torimplement the"CAT -orders “dated 19:12:2000- m—Tcschl of the
petitioners only ‘

3. Itis fulthcr intimated that vide the said order dated 19 Dec 2000 the CAT
Guwahati also conmdm ed & disposed ofthc following Original Appllcauons -

_____

/(‘5) O.A. No..207/1998 - Shri H N Sharma & 24 Others (Srl No 2)
7 (b) O.A.No.222/1998 -Shri B K Chatterjee & 31 Others (Srl No.3) |
() 0.A.No0.225/1999 - Shri S K Dhar & 23 Others (Sri No. 4)
(d)  O.A.No.268/1999 - Shri VS Sarma & 86 Others (Srl No..5)
(c) O.A. No. 312/1999 - Shri K Choudhury & ¢ 67 Others (Sri No. 6)
H O.A. No. 372/1999  -ShriSD Bhuyan & 41 Othiers’ (Srl No. 7)
(8 = O.A.No.144/1999 - Shri A C Chanda & 19 Others (Srl No. 8)
(h) O.A. No. 194/1999" - Shri B C Roy & 20 Others (Srl No. )]
A (@) . O.A.No.285/1999 - Shri S C Kar & 09 Others (Srl No. 10)
(G)  O.A.No.379/1999 -8hri M R Chakraborty & 78 Others(Srl No.1 N
(k)  O.A.No.442/1999 - Shri A M. Kumar & 5 Others (Srl. No.12)
Q)] O.A. No. 129/2000 - Shri K Bayan & 154 Others (Srl No. 13)
(m)  O.A.No. 166/2000 - Shri B N Deka & 05 Others (Srl No. 14)

(0) 0O.A.No.284/1999 -ShriGB Singh & 98 Others (Srl No. 16)
(p) O.A.No.109/2000 -Dr. P K Singh & 06 Others (Srl No. 17) :
(@@ . O.A.No.341/2000 - Shri P Chakrabor ty & 05 Others (Sl No.18)

< () O.ANo.168/2000 - ShriDr. Ajit Bora (Sri No. 15)

\ (r) O.A.No. 345/2000 - Dr. B Ghosh & 02 Others (Sri No. 19)

(s) O.A. No. 425/2000 -Dr. S Dimngel & 12 Others (Srl No. 20)
\ (1) O.A. No. 429/2000 - Shri B N Talukdar & 16 Others (Srl No. 21)
4. . \””"ﬂi view of above, list of the pctitioncrs as per records d\’dlldblc in rcspcct of above
mentioned cases - dlong, with copy of CAT order dated 19.12.2000 are forwarded

-
T

5. Please ack. - | @JJJJ:J,J,{’,‘:'/
| ( S Salooja)
Lt Coloncl

Dy Chief Law Officer

| : : For Chief Law Officer
lincl: As slutcd above.

| - [Fm WTWf':Ta? At
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)" Mo - 0364-2705076
{FAX No 03642705080
03642230146,
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L ANNEXURE N
b (,\ovemmen{ofmd(a
e nE

- M}ms ry of H0me Affa(rs
Dlmcima’ae Genera Assam R‘ﬂeg e,

| Shf[lcmg 793() 11

| 14 Jul 2007

GRANi OF SDA 7O CMLLAN EMPLOYEES

OF ASSAM RIFLES

Reference ﬂ’\!S D{e \d{er No 6601 1/A I/SDA/CN/S*&]H/ZOOY da{ed 09 Ju‘i D

A c‘cpy of this D{e_ Law Branch ION No.1.110 19/89 LaW/233 daiecl 23 Jul

o7 a!ong wih list of pe’n{\oners i yournecessary ac‘mh please.

" Please clrcula{e the above list of petitioners to the umis Uhder- yom ccmd

, {or mmediale draw al of SDA by the effecled pers.

HS /1S4 =
1. 1*;—( ‘/\' 'B' A K
- l,
e _2607 e e e e
Encl:
‘Rf’s'[eg..
Copytor-
L\’é»\~ e

__Sheels.

e r——

{\\ Y
A‘.a\“ { \\!»\)\.\\( ‘\}\‘ »

. e ‘\ .
(Ss. Sa_har‘a n) -

A Col.-
Soi®W-

For DG /—\saam Q«fiw e

4or info please.‘

N Ws (v dl lL( wlm/ \&&@%

WW&’EE e
Central Administrative Tnbunal
B N ‘l
y 26 JuN- 2009 ‘
,\ _ .
\ éargrft wrad |
y suwahati Peach ;
R G x‘ i




VTS ()
B ): \:X ’:’; -

/"’e No: 0364-2705076 - .
" FAX No : 0384:2705080 SR
o 03642230145

“e-mail ; dgeﬂr'_;ab'__ra;hc'h;@y{_aE)p'o;;c_oi-.in :

 ANNEWURE- O

- Government of India

A/ Peas-ogsg/zoo-/ :,, : - -

 REGARDING G

T8 waeg .
Ministry of Home Affairs
FE2NTTT o/ Ugheq
Directorate General Assam Rifles
T — &RY 099
~Shillong - 793011

2 Nov 2007

ANT.OF. SDA TO CIVILIAN EMPLOYEE WHO ARE NOT .

| PET QNERS

- e b L Y- v
i‘ }i :"

2. "Caseﬁwaé takenuquth MHA for
- Rifles but _t-heasa’m',e_;?h%a‘js’iibé:fcm;‘-réj,ecftéd__by;

3

granting SDA to the non-petitioner civ staff of Assam

IHE COURT CASE INTIATED IN THE CAT, GUWAHATI,

“Ref our letter, No'1.36011/a I/SDANVISaff/2007 dated 24 Jui 2007

the Ministry.

L Concernedcmlstaffmay p!'eése_'be informed

Copy [t ’
List'c -
ARASU

accordigly.

- (S S Saharan)
Lt Col
Staff Office 1 (A
for DG Assam Rifles

ARSgUAE L 9&%& |

. . : al
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‘ vArNNLquﬁ P -
L[:NTRAL ADMINL‘:TRATIVE lRIBUNAl GUWAHATI BE NCH :

On; uml Appl.xcahon No.10 of 2008,
R B L . e l)alo ofOrdor This the ’%rd Day of March, 2U()8

T THE. H()N B, l' HHM I\HUHHII\AM Al)MlNL‘wIl\ATlV} ME Ml'.l R . v i o
oL UShe TWClNair - , : P
L m -Senior Accountant S ‘ . , - ‘ .k
— qukmw at HQ, 1.G.Assam Rxﬂos (North) E S
o Kolmna, C/O 99 Al’O

‘ v : 2 ‘ ;‘. Smt An]ah Topno _
o - R iv o jSta_(f,Nqnse, 30 AR.

.':{S_m'l ,Ankila'lv’),(‘:v}wr o - '

w.

e

| ) 4 ; S’h,x"‘i, AS’hthu-hdi" S - oo
B ‘A~_y'.\ 34 AR

o,

P
PR

i 5 ';‘1_ E Shn Aboshna Mm]
E ,_’Sm’r Nurse, 45 AR,

e s st o

P e T e
. B

' Shel Amiod Kuinat Akela
g dj»Tfypislf%AR. SRR -

P in i

7 Smt Amta Pun
L Female Atlendanl ARTC & S

aryay

L8 sm quw'a Devi
N co U_'Sm{fNuxse, 32 AR

: . o 9 Smt. Bharh Gurung,
i IR RS Aya,36AR

e ————— N TS T

syt
v :

o 10 Smt B‘Lmala Dev'i' "
S F.mm'lé Safal, 36 AR

AL 'Smu Boncv ]olm _ B T
o .‘Sl.x[f Nm’sL, 3/ Al\

o 12; . ,Shr'j;v-Bha’ishﬂr,e_eSuzmrc
- Femiale Attendant, 30 AR

ST AR Maﬂ’h‘?@\!\‘*“"""‘ 9 AT

13, Shri Bikash Roy Choudhury,

N I ESTRN TIR mm"vwﬂx‘n::.. o

14, ‘;'Shri‘Cﬂhahdkasheklmr Paswan’
. ‘Hmch T}plsl 32 AR

_ | . 15 - bmt Chandral\ald.
¥ : SR ‘ Female Anendam 3” AR

Lo he
s e Bolme e S wy

16, 'fsm ¢ K.Kadu

Vcwrmarv Field Ass xslnnl, MCAR
: !

ExE

Centran MmaanﬁW‘Tnbunat :

2 6 JUN 2009 | {g
|

- /i T

,;_r:f

Ju—y




A

A
1
4
]

36.

Mrs. Durpa Chhetri,
Ir. Teachar, 27 AR

18.  Smli. Ch.\il.,x.ii Chakraborty, oy
Staff Nurse, ARTU & &, Dipha,
19 Shd Debastus Kar '
- ]r.v Teacher 10 AR )
S0 Sh Deverdra Singiy —
Hindi Translator, 37 AR,
21 Smii. Esther Issac,
Sister, ARTC"% 5.
220 Smi Gyan Maya Gurung,
' Female Attendant, 32 AR
23, Smt Geeta Devi,
. Female Attendant, 32 AR
24, Shri Cauri Shankar Singh,
‘Hindi Teacher, 27 AR,
,,——-»\.’ ‘ Shri Cangdining. . b

Female At'tf:nda'nt, 34 AR

hri Hoikholhing Vaiphci,
ya, 39 AR

‘Shri Hem Kala Curuny,

Female Attendant, Happy Valley, Assam Rifles.

Smti Hari Kala Devi,
Female Attendant, 40 AR,

Smiti Joyceeta Deb,
Jr. Teacher, 33 AR,

Smti Jamuna Deb Barma (Chakraborty)
Female Safai, 30 AR, ’

Shri 'Jbgol Dewri.
Jr. Teacher 21 AR,

- Shyi Jai Prakash Yadav,
Hindi Teacher, 21 AR
Smti July Thonmas,
Statt Nurse, M) AR,

Shiri Jadumani Barik,
Hindi Translator, 3 AR, -

Smti K 'R'cnubxlu Devi
Staftf Nurse, 19 AK.

2
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yon g
- 56~ . i RV,
L R 4 v
& : 37, » ‘ﬂﬁ K"'I\u.xm‘»lmr Singhv ' '
L ‘ Seruor Teacher, 13 AR, S e
e . T : L
' 38, Su\.li.'K H Thanoi, : ' ‘ _ B
- Female Attendant, 39 AR ' : b
39. Smt Kushma Devi : } ‘ ,: ' o
Female Attendant, 19 AR, L - _ . 5 :
40. Smi Kalyani Chhetrt | : : :
- Female Attendant, 2EAR. ' P
41. - Smti Kanta Devi, ‘ : o ' -
: " Femuale; Safai, 21 AR ' :
42, Shri K;mchan Kunwr Singly ‘ g _
- Hindi Teacher, 33 AR N o
43.  Smti Kalawati Devi - i WJ ‘
_ Aya, 45 AR ,; ( !
44, Smt Kiran Shakya
f Hindi Teacher, 33 AK. !
! . : o : ; i
{ 45. Smt Laimayum Bina Devi, o P 1
A Staff Nurse, 36 AR. o LTl '
.46, Smt Lmingboi Sithlow, : : j'
Staff Nurse, 34 AR, - S ;
47.  Smi L Jomibinata Devi :
, " Jr. Teacher, 34 AR. L
48.  Smt Mohamaya Devi® v
} ' Female Attendant, 19 AR. -
49, Smdu Moxx.m;,thcm Menw Devi |
-~ Female Safai, & Pentat Unit AR o |
50, Smu M.utlm L.\mlumr ; £
Female Safai, 39 AR '
51, Smti Mohini Devi.
' . Fenale Attendant, 32 AR. {
52, Smti Mutum Tombisana Devi *
o Aya, 21 AR ’ f
- 53, Mre. M.\rmmm Th.ml\mh.m, J R 1 :
_ - Sister, ARTC & 5. ' : S
] _ 54,  Smb Mala Thapa,
A - Aya, 15 AR.
55.  Smti Mlathi Devi. :
Female, Safai, 15 AR .‘
56, Smti Madhuri Beguo :
Female Safai, 37 AR. ' - oA
‘ : ! 1
i el . I
] centra'ﬁ*dminlefmﬁvﬁm»; |
. iéa.
; , o i 3
5 26 TURIEI %
b W@”&f e
S X 7‘3“516 .
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57, Smti Mehurnunesa,
et Femadedata, SCAR o ' L
58, Smt Mala Dami. | - ik
- Female Attendant, 2 MGAR, ' A
-89, Smli Maya Dutla, ; :
Fernale Attendant, 43 AR |
60.  Sml Munni Devi, t
Aya, 46 AR _ R
61.  Shri Mohit Bhattacharjee, : _ E : i - E
' Senior Accountant, 26 AR, _ o0l
: P
62. - Smti Man Mohan Devi, i
Female Safai, ARTC &5, Diphu. b R |
63.  Shri Nizu Barman, L
' Hindi Typist, 19 AR {« Ly
. f ;
o4 Shui Naresh Choudhury, y X
Hindi Teacher 32 AK. ¢ ;
8 Smti Naorem Roma Devi, l ‘
Staff Nurse, 21 AR ' b
;| Smti. Ngathem Aruna Devi } )
. w5 ) Staff Nurse, 27 AR ‘. ﬁ
' /‘r‘.‘. ’ ‘ ! * --'E
g g)\~<‘/(;7. Shri N.K. Pandey. ¢
WY % Hindi Teacher, 27 AR, ]
68.  Smi Narmada Thapa, ‘ { §
& Female Attendant, 15 AR . !
S :
69.  Smti Njailungle Newhe, 4 .
Female bafai, 45 AR % K
70.. Shri PKS Rathore, i .
Hindi Translator, 19 AR. B ' Y
71..". Shri P DebRoy. | L e oo
Hindi Teacher, 32 AR % .
72, Smt P Marie, i §
Aya, 36 AR . ;
73. . Smli Purnawati Chhetri, ,
© - Staff Nurse, ARTC & 6. : »

74, Shri P Chandrahas Singh
Hindi Teacher, 21 AR.
75. - Shri P C Das, o
 Senior Accountant, ARTC & G, Dimapur. ' L ¢
76, Mrs. P Haokip. B
ANM, 21 AR. L

Centray_ Admihlstf’aﬂvd; ‘T:fm@ flo
. 4 .

: ’ .-l' <
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77. Mrs. P. Prinw Jaishi
Aya, 21 AR

78.  Mrs. Padumi Das, ) _ . .

oo e et A mn e e

D e et P

5r. Teacher, 27 AR Y : ' 5 R
79. © Mr. Prasanta Biswas, * A W
 Jr Teacher, 20 AR | ' , S ;

80. Miss. Parv ah Pyngrote,
: Hmdi Translalor, 39 AR

e e P

' . . } ~ ) “
S ‘ Pooher
81. Smu Rita Jha, : ' } ‘ 1
e ____ Female Attendant, 5 Dcnwl Umt AR a d
82.  Slui Room Singh e s
Hindi Translator, HQ, 9 Sector AR~ § L
83.  Shuri Rapukanta Ray. l Lo
Hindi Typst, HQ 9 bector, AR e :
84.  Shri Rakesh Bengalia, 2 Ty
Hindi Translator, 32 AR, R
P
85.  Shri Rajesh Kuwmar, i
_ Hindi Teacher, 8 Ak ;
86. 91\1‘14"\.\10‘»1\\mr Rajak. :
Hmdl Tca\hcr, 19 AR. i
.87, Shrx Ranjeet Kumar, : | a i
| Hindi Teacher, 13 AR. ~ | o R
88,  Shri Rajesh Kumar Pandit i ¢ S
Hindi Teacher 34 AR r -
89.  Shri Ranjit Kumar, !
Hindi Typist. 34 AR ! i
90.  Smti Rupa Paswan, % g
 Female Safai, 25 AR _ : L |
91, SmtiSarda Chanda, - o o .- ¢ .
: Junior Teacher, 32 AR. | o :
. . ! 4
92.  Smii Shanti Shahi, ' o . ‘; i
o " Female Safai,32 AR.. ; i
' - } "1
93. Smt Sagolsem Sharmila ! »
Female Attendant, 36 AR. . :
94.  Shri Samdccp Kumar Dwivedi L “
: Hindi Typist, 27 AR =
95, Smili. Sifali Copinathan, ;
- 6r. Teacher, 17 AR ,
96.  Smti Sumitra Devi, - N » !
Female Safai, 37 \AR. . '
ﬁauwnﬁa? REE z
Centra- Administrative mbuna.,_ Loob }
_ \m%g H 2 5 Jun 2008
[l B . K N
b '{é ’ﬂ%ﬂ s
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Shri Sat Narain,
Hindi Teacher, 13 AR,
Smt Shilabati Devi .
_ Staff Nyrse, 4 AR,
99.  ShriSanjcev Paul |
' Hindi Transl'qtor, M AR

100, Shri Surchdm Thakur,
Sr. Teacher, 33 AR,
1]

la o
’ 101. Smdti Sant Rana, .
3 Aya, 45 AR
102, Smui Shant Rawat
; _ Female Attendant, ARTC & & -
103. Smiti Savita Devi, \
! Female Safai, 45 AR
104. . Smi Sakina Khatun
Female Attendant, ARTC &5,
~_ 105 ShsiSantosh Kunwr, :
Hindi Typist, 20 AR~ ;
B “__ U 106.  Smti Sudha Curuny, ;
K e !){ \ SMff N\.US(',ARYC & 5. :% :
L " | s
»;"' 107 Smiti Sarita Kum.\n Bansfar, ‘,
’ \)Female Safai, 25 AR ‘ ¥ g
B
08 Smu Tiaicnla, 1 R
;,:-/’ Femwle Attendant, 39 AR ¢ {
jcundid09,  Smid Tulu Paul i :
Female Satai, S0 AR v
: 110.  Smti TH Cambhini Devi i
N . * Slaff Nurse, 2L AR, ;
111, ShriT.N. Sharma, - |
Sy. Teacher, DGAR. {
- ¢
112.  Smti Uma Gurung, i
! * Female Safai, 36 AR ' | g
3 . " ) : . . . CoL z
14 113.  Smt Unw Cheltri, , " - : //. | i
%' Aya, 15 AR Y i
1y 114. Shri Vinood Kumar, o E
\‘l Veterinary bield Assistant o Ai{.
L ‘l 115.  Shri Vijay Kunar,
3 _ Hindi Translator, 10 Sector AR
: 116, SmtiV.Scallamall R S
‘ Female Safai, 30 AR. : R e A 5

| %Wtwﬁagm,ﬁwffmwfwﬁ\:
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117, Shri Vinod Kuui.uz
X Hindi Trenstator, 1t AR

L 118, Smu Waheeda Bepuoy
i : Staff Nurse, AR Adam Support Unit (AI\SU)
i 119. ShriY N.xr.)) an Babu Meitel
]! Veterinary Field Assistafit, 3 Maintenance (xroup AR (M(;Al\) s
120, Smti Zohmingliani, ;
! Female Safai, 21 AR. :
: 6 '
L 1210 Md. Zalani '

Peon, DGAR.
S —A22 Md Zulfikiar Al |
, Peou, DGAR. Z
{ 123, Md. Zulfikar,

1.

"Advocate Mr M. Chanda
AfND-
AND-

Room No. 113, North Block, New Delid- 110001, -‘

The Secrctary, Finance and bpcmhlurc to the Covi. ux mum

Messenger, DGAR,

The Union'of India,
Represented by Secretary to the 5
Covt. of India. Ministry of Home Affairs ‘ /

mestnf of Finance,

North Block, L ok Nay ak Bhawan, Ncw Dcllu— 110001

Thc Director Cencerall Assam Rifles.
DGAR (HQ),.Shillong« 79301 1.

Dy. Controller of Accounts (Home)

Pay and Accounts Otfice
Assam Rifles, L.nluml\l\r.\h. Shillong:- 793003.

ceeeeeses Respondents.

By Mrs M. Das, Addl. C.GS.C.

ORDER

KHUSH_IRAM, MEMBER(A}

. ——

civilian employees of Assam Rifles under Diroctor General of Assamn

:':‘Riﬂos, Shillong. They are posted in difforont field ofﬁClws' of North

\ 26w g

uwahat: Bench /

-:.;;i*‘" )

All the Applicants in the instant case are non combatant
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Itastern Rogion. In the instant application they have prayed for K
payment of Special Duty Allowance (SDA) in terms of Govt. of India,

Ministry of Home Affairs letter dated 02.02.1989 (Annexure‘-C). By the

im‘pugned lett‘e'r dated 27.11.2007 the claim :of the non petitioners who

did n_dt épproaéh this Tribunal was rejected By’ the Respondents. Hence |

the present application.
I fa : ¢ ‘
9

N

Heard Mr M.Chauda, learncd counsel appearing for the

: ) " Applicants and Mrs N. Das; learned Addl.C.G.S.C for the Respondents.

Mr Chanda submits that the applicants @re similarly situated persons

L like the applicants of O.A.203/98 and other connected cases who have

‘\ B

- been granted SDA following the decisior ¢f this Tribunal. Mr Chanda-

also referred a decision of the Hen'ble Supreme Court in the case of

o - K. T.Veerappa. & Ors. Vs. State of Karnataka & Ors., reported in

B ikt

2006(2) SCS1 49 wherein it;vus held that:

appellants were not the petitioners in ‘the: writ:
petition filed by 23 employees of the respondent — S
University to whom the benefit of revised pay scales i
o " was granted by the Court, tha appellants are | |
E : © ostopped from raising their claim of revised pay Voo
, - scales in the year 1992:94, is wholly unjustified, Pt
. patently irrational, arbitrary and discrimindtory. As o ‘
_ * noticed in the earlier part of this judgment, revised
’Tx\\:'f7~ . pay scales were given to those 23 employees in the -
O . year 1991 when the contempt prooeedings were
initiated against the vice-Chancellor - and . thei.i
Registrar of the University of re. The benefits > 7 ¥
having been given to 23 employees of the university -
in compliance with the decision dated 216.1989 1,
recorded by the learned Single Judge ' in ¥
W.P.Nos.21487-21506/1982, it was expected. that I P
without resorting to any of the my-thods the other ¢
employees  incidentally placed, ' including the <
appollants, would have been given tho sameo benelits, 5 . |
which would bave avoided not only :unhecessary S
litigation but also the movement of files and papers |
which only waster public time.” ' T

/ PR e e e e ‘
/

s /} © Mrs Das, learned AddLCGS.C for ﬂie Rcspmide"mﬁ_ '

“The defence of the State Government that as the . {. . ' %3
B
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pleaded to seck instruction from tho respondents. Since o similnr

matter has been disposed of by tlus Tribunal in O.A1/2008 on 8.1.2008.
it wou]d be appxoprmle to pass similar order in the instant case. T he
Apphcants are acoordingly dir ccbed to submit individual represeumtlon
| before the? competent auth,o,rit,y to seek relief as was gra.uteg to
similarlyéituéted persons and if such representations are_ﬁ]éd, tbé ;
, Resriondents are also directed to pass reasoned order witﬁin a period,of}

3 months from the date of roceipt of the representations. -

~ Original Application is accordingly ﬂt'l‘isfp(i)‘_'.‘éédwdf t_it adnlisgijc_)h.

stage without any order as to costs. _ |
Copy of this order along with the oopy of this Orig'mai' |
application be sent to all the Respondents and froe coples of this order

“be also handed over to the learned counsel for both sides.

Sdf-
. Khushiram
| : Member (A)
]
Y TRUE CQPY . .
!{f\df\:z
(‘&\ - 1:,,\ o ’i\ ‘
NN T LA
TR O RER LS S A
Sectivn L ' /
Central Adiinig o L UBA.

WATFIZT 75744918
A
COW ST B RO
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WOTGTeR 34
Centra; Admiuhm»'e Tritoceion,

26 2009
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{7 Tele No.; 0364-2705076

437" FAX No : 0364-2705080

- -0364-2230146
“e-mail dgar_abranch@yahoo.co.in

 AlPers-0859/08

Shri BC Das, Ex-SA
\//iu-/Bamun_ Baradi
.O. Barpeta
Dist — Barpeta
Assam -

Pin - 781301

ey R
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AT AP
‘Government of India
8 Ry ‘
Ministry of Home Affairs
TRIRAZ eI 3R I3wew T s

. o T
Directorate General Assam'Rifles
Ryt ~ 793011 '

Shillong - 793011
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NON RECEIPT OF SDA

1. Ref your application dated 27 Nov 2008,

- 2. ltis intimated that, MHA has
out civil staff (those who were not e

applicable as you havd\superannuated

f)
m;@sw

VoA
éﬁ\i&;\:‘wk‘ o>

o

e .j‘:_._f,A s - i

g ,‘_)'(.
S

granted restoration of SDA in respect of left - 1

nlisted and covered vide CAT order 19/2000
and 20/2000) wef 02 Jul 2007. Thus claim for drawal

wef 30 Sep 2006.

of arrear SDA is not - .o

1

!
(Rajeev Kamar)
Lieutenant Colonel
Staff Office -1 (A)
for DG Assam Rifles
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