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Order of the Tribunal 

Heard learned counsel for the parties. 

For the reasons recorded separately, this 

stands disposed of. 

4Moa(Mnfy) 
Yie-Chairman 
(1 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCH 

Original Application No. 123 of 2009 

Date of Decision 02.07.2009 

Shri i3ansi Sali 
................................................................Applicant/s 

Mr. M. Chanda, Mr. S. Nath & Mrs. U. Dutta 
............................ ............................................... .Advocate for the 

• Applicant/s 
- Versus - 

U.O.I. &Ors. 
.......................................................... . ..................... Respondent/s 

Dr. J.L. Sarkar, Railway Standing Counsel 
..................................................... Advocate for the 

Respondents 

[SI') 

THE HOWBLE MR. MANORANJAN MOHANTY, VICE-CHAIRMAN 

Whether reporters of local newspapers may be allowed Yes/No 

to see the Judgment? 

Whether to be referred to the Reporter or not? 	Yes/No 

Whether their Lordshis wish to see the fair copy 	Yes/No 

of the Judgment? 

/ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.123 of 2009 

Date of Order: 	This, the 2nd day of July., 2009. 

HONBLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

Shri Bansi Sah 
Emergency Peon 
Office of the Dy. Chief Engineer 
CON/KIR 
N.F. Railway, Ma!igaon 
Guwdhati- 781011 • Assam. 

Applicant 

By Advocates: 	Mr. M.Chanda, Mr. S. Nath & Mrs. U. Dutta 

-Versus- 

The Union of India 
Represented by the General Manager 
N.F. Railway, Maligaon 
Guwahati- 781 011. 

The General Manager (Construction) 
N.F. Railway, Maligaon 
Guwahati- 781 011. 

The Deputy Chief Engineer (CON) 
Katihar Division 
N.F. Railway, Katihar 

The Executive Engineer (CON) 
Katihar Division 
N.F. Railway, Katihar. 

.... Respondents 

By Advocate: Dr.J.L.Sarkar, Standing counsel for the Railways. 

O.A.1 23/2009 
ORAL ORDER. 
02.07.2009 

MANORANJAN MOHANTY. (VICE-CHAIRMAN):- 

Heard Mr.M.Chanda, learned counsel appearing for the 

Applicant and Dr.J.L.Sarkar, learned Standing counsel for the Railways 
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whom a copy of this O.A. has already been supplied) and perused the 

materials placed on record. 

2. 	Applicant (who was engaged as a Substitute Emergency 

Peon, on 26.] 2.2001, being attached to Respondent No.3) was transferred 

to Kafihar, on 07.05.2002; when Respondent No.3 was transferred. He fell 

sick, on 30.12.2002, and obtained treatment from Railway Doctor; for 

which he could not report to duty. From the following day (31.12.2002) he 

was not allowed, to discharge duties, by the Respondent No.3. In the 

meantime, on 15.01.2003, the Applicant was granted temporary status 

w.e.f. 25.04.2002. After submitting a representation (on 25.02.2003) to the 

Respondent No.2 (to allow him to discharge duties), the Applicant 

approached this Tribunal with O.A. No.61/2003 with prayer to ask the 

Respondents to allow him (Applicant) to continue to discharge his duties 

as a Substitute Emergency Peon. The said case (O.A. 61/2003) was 

allowed on 21.01.2004 with direction (to the Respondents) to allow the 

Applicant to discharge in his duties as Substitute Emergency Peon with all 

consequential benefits. Along with his representation dated 04.02.2004, 

the Applicant submitted (before the Respondents) a copy of the order 

dated 21.01.2004 of this Tribunal. On 24.04.2004, the Applicant was 

charge-sheeted in a Departmental Proceeding, on the allegation of un-

authorized absence from duty from 30.12.2002 onwards. On 05.05.2004, he 

(Applicant) submitted his reply to the charge-sheet. However, on 

03.08.2004, the Respondent No.2 instructed (the Respondent No.3) to 

allow the Applicant to discharge his duties as Substitute Emergency Peon 

in terms of the orders of this Tribunal. Although allowed to join his duties 

during August 2004, the pay of the Applicant for the period from99 

4. 
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2003 to July 2004 were, however, not released; for which he submitted a 

representation on 09.06.2005 seeking payments for the period between 

January 2003 to July 2004. He also submitted representations, on 

26.05.2009 and on 02.09.2008. No heed having been paid to his 

grievances, the Applicant has, again, approached this Tribunal with the 

present Original Application filed (on 26.06.2009) under Section 19 of the 

Administrative Tribunals Act, 1985; wherein he has prayed as under:- 

"8.1 That the Honble Tribunal be pleased to direct 
the respondents to pay the salary of the 
applicant for the period from January. 2003 to 
July, 2004 in terms of the judgment and order 
dated 21.10.2004 in O.A. No.61/2003 passed 
by this Hon'ble Tribunal with interest @ 18% 
p.a. 

8.2 	Costs of the application. 

8.3 Any other relief(s) to which the applicant is 
entitled as the Hon'ble Tribunal may deem fit 
and proper." 

3. 	It appears, the Applicant was not allowed to discharge his 

duties in a most arbitrary manner; which action of the Respondents was 

an act in gross violation of the principles of natural justice/Article 14 of the 

Constitution of India. In fact, in the earlier case (O.A. No.61/2003) of the 

Applicant, the Division Bench of this Tribunal (on 21.01.2004) held "that the 

Respondents are acting in an illegal manner in not permitting the 

Applicant to continue in his post of Substitute Emergency Feon. Having 

held thus, the Division of this Tribunal, while allowing the said case (O.A. 

61/2003), directed the Respondents "to allow the Applicant to loin the 

duties" and also declared that "the Applicant is entitled to all the 

consequential 
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Despite the above findings, directions and declarations 

dated 21.01.2004 of the Division Bench of this Tribunal, the Respondents 

only allowed the Applicant to be reinstated/allowed(during August, 2004) 

the Applicant to discharge his duties. Since the Respondents kept the 

Applicant out of duty/job (of Emergency Substitute Peon) in gross violation 

of the principles of natural justice/disregard to Article 14 of the 

Constitution of India, he was, certainly, entitled to "all the consequential 

benefits" and as such, his full back wages/salary for the entire period 

(from January 2003) ought to have been paid to him without any waste of 

time; unless very compelling reasons were there to deny the same. 

Since it is the positive case of the Applicant that his 

representation, on the point in issue, is still pending with the Respondents 

unanswered, this case is hereby disposed of being remitted to the 

Respondents; who should act promptly on the prayers of the Applicant 

and do needful (relating to release the full back wages/salaries, as due 

and admissible) by end of October 2009 under intimation (in writing) to 

the Applicant. 

Send copies of this order (by Registered Post) to the 

Respondents (along with copies of the present Original Application) in the 

addresses given in the O.A. 

Free copies of this order be also sent to the Applicant and 

supplied to the Advocates appearing for both the parties. 

(MANORANJAN MOHANTY) 
VICE-CHAIRMAN 

ram 
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IN THE CENTRM ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

FA 

(An application under Section 19 of the Administrative Tribuiiáls Act, 1985) 

0.A.No./2-5/2009 

Shri Bansi Salt. 

-Vs- 
Union of India and Othets. 

LIST OF DATES AND SYNOPSIS CF THE APPLICAT ON 

26.12.2001 Applicant was appointed as Substitute Emergency Peon, in thepay 
scale of Rs. 2550-3200/- and was attached with ihcrcèpondent no. 3.. . 

(Annexure-l) 
07.05.2002 Applicant was transferred to Katihar in the same capacity witk 

respundent No.3. 	 . (Annexure-lT) 

30.12.2002 Applicant fell sick and undergone treatment from the Railway health ' 
unit. He could not attend his duties. 

31.12.2002 Respondent No. 3 did not allow the applicant to attend the 4nties 
and kept him out of service and marked absent in thc 	n .attedancc 
register .w.e.f 30.12.2002. 

15.01.2003 Applicant was granted temporary status w.e.f. 25.04.2002... 
(Annexure-fli) 

25.022003 Applicant submitted a representation to the respondent no. 2and 
prayed to allow him to join his duties. 	 (Aimexure-IV) 

2003- 	Aplicant approached this Hon'ble Tribunal throughOA No. 61 of 
2003 with the pray er for a direction upon the spon 

	

re 	dents to allow 
him to continue in his post of Substitute 	• ..... .. ..... 

21.01.2004 Hon• ble Tribunal allowedthe OA No. 61/2003 with the irectiott to 
4110w the applicant to join the duties and he is entitled to all the 
consequential benefits 	 (Annexure-V) 

04.02.2004 Applicant submitted a representation along with the judguent and 
order of the Hon'ble TribünL 	. 	.. 	... 

24.04.2004 Memorandum of charge sheet wassued, 1ga• t the applicant for.: 
lus alleged unauthorized absence froilt duty from 3012 2002 and ' 
onwards (Annexure-VI) 

05.05.2004 Applicant submitted his written statement of defence rarrating all 
the facki. 	 . 	(Annexure-.Vfl) . .; 
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03.08.2004 Respondent no. 2 instructed the respondent no. 3 to allow the 
applicant to join his duLics as Emergency Peon in terms of the 
judgment of the Hontble Court (Annexure-Vifi) 

August, 2004- 	Applicant joined his duties but he has not been paid his salary 
from the period from January '03 to July, 04. 

09.06.2005 Applicant submitted a representation for payment of his salary for 
the period of January, 2003 to July, 2004, and for rcgulaEizai.ion of his 
service in group 'D' post Annexure-IX) 

26.05.08,02.09.2008- 	Applicant submitted representations addressed to the 
respondent No. 2 for payment of salary for the period froni Jan, 03 to 
July' 04. But to no result 	 (Annexure- X )(I) 

Hence this O.A before this Hon'ble Tribunal 

PRAYER 

That the Hon'bie Tribunal be pleased to direct the respondents to pay the 

salary of the applicant for the period from January '03 to July'04 in terms of 

the judgment and order dated 21.10.2004 in OA No. 61/2003 passed by this 
Hon'ble Tribunal with interest @ 18% p.a. 

Costs of the application. 

3 	Any other relief (s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and propet 

Interim order ptayed foi 

During pendency of the application, the applicait prays for the following 
interim relief: - 

1. 	That the Hon'ble Tribunal be pleased to direct the respondents that the 
pendency of this application shall not be a bar to the respondents for 
providing the relief as prayed for. 
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IN THE CENTRAL ADMINISTRATIVI3 TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	O.A. No. / 2 	/2009. 

Shri Bansi Salt. 	 : Applicant. 
Ve1sus 

UnlonofLndja&Oi. 	:Resi,ondents. 

INDEX 
SLNo. Annexure V 	Pticulars 	

: 
Page No. 

1. - tApplicutiwi 
2. - Verification 

3. I Ccpy of appoininient letter dated 26.12.2001 V 

4. II Copy of the office other dated 07.05.02 
5. 

V 

 111 Copy of the office order dated 15.01.03 . 

6. IV Copy of representation dated 25.02.03 	V  ,- 
7. V Copy of the judgment and order dated. 

j 21.01.04 in OA No. 61/2003. ' 

8. V Yl 
V  

Copy of the charge sheet dated 24.04.04 1 r 	2.2-, 
9. VII Copyofwriftenstateinentdatedo5.05.04 

 Vifi Copy of letter dated 03.08.04 
. 

 IX Copy of the representaion difled 
V 	12. X Copy of the representation dated 26.05.08  

13. Xl Copy of the representation dated 02.09.2008. - 
1 

Filed By: 

A_A__ 
Date:- 	 Advocate 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAIfATI 

(An application under Section 19 of the Adniinistnitive Tribunals Act, 1985) : 

O.A. No. / 2 s?.. /2009 

BETWEEN: 
Shri Bans! Sah, 
Emergency Peon, 
Office of the Dy. Chief Engineer, CON/KIR, 
N.F. Railway, Maligaon, 
Guwabati-781011, Assam. 

Applicant. 

-AND- 

TheUnionou1ndia 
Represented by the General Manager, 
N.F. Railway, Mallgaon, 	 I 
Guwahati-781011. 

The General Manager (Construction), 
N.F. Railway, Maligaon, 
Guwahati-781011. 

The Dy. Chief Engineer (CON), 
Katiliar Division, 
N.F. Railway, Katthar.- 6 51 (05 

The Executive Engineer (CON), 
KaLihar Division, 
N.F. Railway, Katihar.- 5A 10 5 	 - 

ETAILS OF THE APPLICATION 

1. 	 . 

This application is made not against any particular order but praying-for a 
direction upon the respondents to pay the salary of the applicant for the 
period from January 2003 to July 2004 in. terms of the judigment and order 
dated 21.10.2004 in OA No. 61/2003 passed by this Hon'ble Trib&nal. 
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lurisdlctlon of the Tribunak 	 U wa hatmet 

The applicant declares that th subject matter of this apphcation 'is well k 

within the jurisdiction of this Honl,le TribunaL 

Limitation: 
The applicant further declars that this applkation is filed withiirthe 	; 
limitation prescribed under Section- 21 of the Administrative Tnbuils Act'1. 

Facts of the.case 

4.1 That the applicant is•a citizen of India and as such he is nth1edtoaThth 
rights, protections and privileges as guaranteedunder the Goilitutionof ' 
India. 

4.2 That the applicant was initially appointed as substitute 	encve in 
the pay scale• of Rs. 2550-3200 vide letter-No.. E/2271GQN/i/Pt4V'dathd vf: 
26.12.2001 and was attached to .•Shri S.P. Slngh Dv Chief .nghiee . 
(Constructton)/Katihar, N F Railway, Mahgaon 	 - 

Copy of appointinenu 	. letter dated 2612.2001 0is1 
- 

annexed hereto as Annexuie- I 

4.3 That subsequently ShriS.P. Singh, Dy. CEICON/D/MLG was4ansferred to 
Katiliar as Dy.CE/CON/Katihar, consequent upon which the applicant was 
also transferred and attached to the Dy. Chief Engineer (Con),r 
Katthar in his same capacity of substituteEmergency 

• No. 48/2002 dated 07.05.2002. Accordingly, the Railway authority also 
issued free Railway pass for the applicant for his traveling from Guwahati to 
Katibar. Hehad since been working as Substitute Emergency Peon,attached-  

 - 

to Dy. CE (Cons), Katthar. 

Copy of office order dated0705.02isannexed ieto. 
and the same is markedas Annexuie- IL 

. 	 • 
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44 That on completion of his contmuous satisfactory service for-429, Ysa 

24.04.2002, the applicant was granted temporary $atusw.e±25.04.2002 .vide 

office order No. 06/2003 dated 15.01.2003. 

Copy of office order dated 15.01.03 is a 	hereto ' 

as Annexure- III. 

45 That it is stated that the applicant suddenly fell sick andoiddnotatti4his 

duties on 30.12.2002. He took medical treatment fromthe 1aiJway Health 	 ' 

Umt, Katihar for his ailments On 31122002, when the apphant went to 

attend his duties in the Bunglow of Shri S P Singb, Dy C E,  - lie was note' 

allowed to attend his duties and Shri S.P. Singh toldhmthat"hIssices': 

were not required by hint Shri S.P. Singh forced himout of theBuigloy!,antt 

warned him not to enter his Bunglow any more else he.' would file 'FW 

against the applicant However, even thereafter, the applicant ;appioched:!" 

his controlling officer Shri . S.P. Singh and made repeated prayers for 

allowing him tojoin his, duties, but with no resultwh ts ever, 	he'was', . 

kept out of service and marked absent, in the attendance 'register 'w.e;f. 
.. . ......... 	...I,.1 

30.12.2002. 

4.6 That being unable to resume his duties inspite of all heffrtstheapplint ". • 

submitted one representation on 25.02.2003 to 'the' Respon4ent 

narrating all facts andprayed for allowing him to perform his'dities"under" 

Shri S.P. Singh, 'Dy. CE (Con). 
V 

Copy of representation dated' 25.02.03 is: enclosed 

herewith as Annexure-  IV. 

4.7 That having failed to get justice, the applicant approached thi Hon'bie' 'ç. 

Tribunal by filing O.A. No. 61/2003 for tedressal of his grievances Thi': 

Hon'ble Tribunal vide it's judgment and order dated 21.01.2004 in O.A. 'No.

61/2003, was pleased to allow the applicant to join the duties and further' 

held that the applicant is entitled to all the consequential benefits: 

Copy of the judgment and order dated 2L004"is'; 

annexed hereto as Annexure-V. '- 
1. 

A!5,eWiSal)~ 
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4.8 That thereafter the applicant approached the authorities time andait and 

prayed for allowing him to join his duties in terms of the judgmeit and 

order dated 21.01.04 but he was not allowed to do so. Eventually the 

applicant submitted one representaton to the respondent No. 2 on 04.02.04 

forwarding therewith a copy of the judgment and order dated 21.01.04 of 

this Hon'ble Tribunal and prayed for necessary orders/directions allowing 

him to join his duties. 

4.9 That thereafter, vide one letter No. E/74/DAR/CON/KJR/1561 dated 

24.04.2004 a charge sheet was issued against the applicant in a surprising . 

manner instead of complying with the judgment and order of this Hon'ble 

Tribunal aforesaid. The said charge sheet was however a revised one 

canceling the charge sheet issued earlier on 31.07.2003 on thesame charges. 

Under the charge sheet dated 24.04.04 aforesaid a disdplinary proceeding ' 
, 

was initiated against the applicant for his alleged charges of unauthorised 

absence from duty from 30.12.2002 and onwards and the app&ant was 

further directed to submit his written statement of defence withinten days 
, 4 4 

of receipt of the memorandum of charges. 

Copy of the charge sheet dated 24.04.04, isannexed 

hereto as Annexure. Vt 

4.10 That on receipt of the charge sheet, the applicant ified his written statement 

on 05.05.2004 wherein he denied the charges labeled against hint in his 

written statement the applicant stated that he could not attend his duties on 

30.12.2002 due to his illness and thereafter he was not allowed to perform his 

duties w.e.f. 31.12.02 in spite of all his efforts. He also mentioned therein 
about the judgment and order dated 21.01.04 of the Hon'ble CAT on the 

matter and his representation dated 0402.04 in the context and prayed for. 
revocation of the charge sheet and to allow him to render his services. 

Copy of written statement dated 0505.04 is annexed . 

hereto as Annexure- VII. 

4.11 That thereafter the Respondent No. 2 vide his 1ttevNo;E/255 (Con)/DAR - 
dated 03.08.2004 instructed the respondent No. 3to allow the applicartto 

&nd1I_CW 
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join his duties as Emergency Peon in terms of the judgment and order dated 

21.01.2004 in O.A. No. 61/2003 of this Hon'ble Tribunal Pursuant to this, the 

applicant joined his duties under the respondent No. 3 w.e.f. August 2004. 

Copy of letter dated 03.08.04 is annexed hereto as 

Annexure- VIII. 

4.12 That the applicant submitted a representation on 09.06.2005 addressed to 

the respondent No. 3 praying for regularization in Group 'D' post and 

payment of arrear salaries w.e.f. January, 2003 to July 2004. He stated in his 

representation that he is receiving salaries w.e.f. August 2004 but he has 

not been paid salaries w.e.f. Januaiy, 2003 to July, 2004 in terms of the order 

of this Hon'ble Tribunal. But the respondent No. 3 did not reply to the 

representation dated 09.06.2005 of the applicant, situated thus he submitted 

representations on 26.05.2008 and 02.09.2008 addressed to the respondent 

No. 2 prayng for regularization in Group '1)' post and prayed for payment 

of arrear salaries w.e.f. January 2003 to July 2004 in terms of the direction 

passed in the judgment and order dated 21.01.2004 in OA Na 61/2003, but 

to no result. 

Copy of the representation dated 09.06.05,26.05.08 and 

02.09.08 are enclosed herewith and marked as 

Annexun!- IX, X and XI respectively. 

4.13 That the applicant was not allowed to perform his duties from January, 
2003 to July,  2004 for no fault of his which has been held as illegal by this 

Hon'ble Tribunal in it's judgment and order dated 21.0L04 and as such the 

respondents were directed to allow the applicant to join his duties with all 

consequential benefits, subsequently applicant joined his duties w.e.f. 

August, 2004. But the applicant has not been paid his salary for the period 

from January '03 to July '04 which is violative of the directions contained in 

the judgment and order dated 21.01.04 aforesaid. 

dlo~IL!5~a 
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4.14 That situated thus, the applicant approdie4 the ,  authoritie& timeiidagain. 
for payment of his salaries for the period from January'03 to July 04 but t.' 

noresult.. 

4.15 That the applicant most respectfully begs to state thatheisentitiedtoget r' 

his salary for the period from Januaiy '03 to July '04 of this Hon'bie 

Tribunal passed in OA No.61/2003 and non-payment of the same is illega1,' 

arbitrary, malafide and violative of and contemptuous to the. directions 

contained in the judgment and order dated 21.01.2004 aforesaid which ., 

attracts penal interest thereto. 

4.16 That due to non-payment of his salary for the period from January '03to 

July '04 the applicant has been suffering heavy financial loss aswe]l as loss 

in his service prospects. As such finding no other alternative, the aplicant : 

is approaching this Hon'ble Tribunal for protection of his.legitimate rigits i. 

and it is a fit case for the Hon'bie Tribunal to interfere with and to prote4 

the rights and interests of the applicant directing the respondents for 

payment of pay and allowances of the applicant for the period from 

January 2003 to July 2004. 

4.17 That this application is made bonaflde and for the cause of justice. 

5. Gmunds for relief (s) with legal pmvlslons: 

5.1 For that, this Hon'ble Tribunal has held in it's judgment and order dated 

21.01.04 in O.A. No. 61/2003 that the respondents actedinaniliegai.. 

manner in not, permitting the applicant to continue in his post 'ofibtitute; ' 
-... 

Emergency Peon from 3012 2002 and further held that the aplicant is 
entitled to all the benefits for that period. As such the appliiantisentitled 

to get his salary for the period from January'03 to July 04 and. o* : 
payment of the same is violative of and contempttous to tue-directions 
contained in the judgment and order dated 21A 1.04 aforesakt 

5.2 For that the Hon'ble Tribunal in judgment and order dated 21.01.2004 
directed the respondents to allow the applicant to join the duties aid the 

/4MS f4 
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applicant is entitled to all the conequential benefit& As such In-payment 

of salary for the period from January '03 to July '04 to the applicant is 

highly arbitrary, illegal and contemptuous to the directions conlained In the 

judgment and order dated 21.01.2004. 

5.3 For that, the applicant submitted representations on 09.06.05, 26.05.08 and 

02.09.2008 addressed to the respondent No. 2 and 3 for payment  of his 

salary for the period from January'03 to July, 2004 but failed to get justice. 

54 For that, non-payment of the applicant's salary for the long 19 (nineteen) - 
months is arbitrary, malafide, illegaL unfair and against the prokssed 

policy of the Government and principles of natural justice. 

Details of remedies exhausted. 
That the applicant declares that he has exhausted all the remedies available 

to and there is no other alternative remedy than to file this application. 

Matters not rnviouslv filed or vendine with any other Court, 
The applicant dedares that saves and except filing O.A. No. 61/2003 he had ' 

not previously ified any application, Writ Petition or Suit before any Court 

or any other Authority or any other Bench of the Tribunal regarding The 

subject matter of this application nor any such application, Writ Petition or 

Suit is pending before any of theni. 

S. 	Relief (s) sought for 
Under the facts and dxcumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 
why the relief (s) sought for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to direct the respondents to pay the 
salary of the applicant for the period from January, 2003 to July,  2004 in 

terms of the judgment and order dated 21.10.2004 in OA No:  61/2003 

passed by this Hon'ble Tribunal with interest @ 18% p.a. 

I 41'2S? 
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8.2 	Costs of the application. . 

8.3 Any other relief (5) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and proper. 

	

9. 	InterIm order prayed foi 

During pendency of the application, the applicant prays for the following 
interim relieI - 

9.1 That the Hon'ble Tribunal he pleased to direct the respondents that the 

pendency of this application shall notbe a bar to the respondents for 
providing the relief as prayed for. •.. 

10. ........................................... •..S-•.. ....... 	 ,..,,.. ..... 

11. PaiticuIai of the I.P.O 
1) LP.O No. 

 Date of issue : 	• 
 Issued from  

 Payable at : < 

12. LIst of enclosures: 
As given in the index. 
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Centra' dmir1tTt Trbuu.' 
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buwahati ech 

VERIFICATION 

I, Slui Bansi Salt, Son of Late. Mohan Salt, aged about 31 'years, working as 
Emergency Peon, Office of the Dy. Chief Engineer, CON/KIR, N.F. 
Railway. Maligaon, applicant in the instant Original Application, do hereby: 
verify that the statements made in Paragraph I to 4 and 6 to 12 are true to 
my knowledge and those made in Paragraph 5 are true to my legal advice 
and 1 have not suppressed any material fact. 

And I sign this verification on this the 15 AN day of June 2009. 

1. 	 4/5q1 
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WH: 	
N. J' BA.IIAt1X 
	-1 

Offico of the 
General llnnagcr ((;on), 

M alignon 

!/DN/I/Pt.IV 
	Dated a- '>.-/12/2001 

- 

1rj Bans I Snh 
S/O 3Ij4ohani3nb. 

Sub a - Rngagcncnt of Eocrgcncy PC on attached 
to Shri, S. P. Singh, Dy./GON/KIR. 

• 	
You are  he rc by eng aged as substitute EQc rgcncy 

poon on Pay ?, 2560/- in sonic la. 2550B200/- attacl -ad 
to Stvi 3. P. Singh,DycJ00N/KIR subject to the 
foll* ing tcrms & conditions. 

i. 
Centra' MminStr8ti' 

2 6 JUN 2009 

'uwahati Bench 

Your cngagoicnt will not confcr upon any right 
to clam for further ctppointcnt in this Railway 
and you are itabic to be discharged without any 
.oticc when your scr vicc will not be rc quire d 
bythe Administration or on the expiry of the 
ourz'Cncy Of the post against Which you arc engaged 
or on rdioal ground of phys  ical incapacitation or 
in the ovcnt of availability of approved hand 

• 	2. 	You will.bo  transLbrrcd with the offir for when 
you arc cngagcd as casual ccrgcncy Poon or you 
Will be dischnreed in the event of trcsfbr of 
the officor for when you nrc engaged oxixricnccs 
hi.s unWillingn's a. to t aho you an transfer along-  

•: w1.t1 him. 	S 

The engagement of substitute Eicrgcncy Peon at 
the first instcin will be for a period of three 
months only and the snjc will be cxtcndcd further 

- 

	

	on receipt of a ecrtificatc from the controlling 
officer that the sorvico of the flcicrgcncy Peon is I. 	atisfnotory and can bo continued further. 

This iaucs with the approval of GM/0DN/ML4. 

L 2  
for  

for information and ncccs,sar 	tion'to 
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Of fico of the 

OQrLcrnl nmr/Cou 

I Cencçivint on txnfer of Shrl, 3,inJi 	• C1y 
ooiyxyitro 	 ri 

O2!fOt: roon ifi jC,)iO 42550'320()/ui QiTC(. 5IttOFM(1 to 
/cor/:/nJ4o ibOX017 trA ra forrod n rd pated 

a 2 1pao0 itti.tod to r/f,C/CO 1Ifl in h1i  existitir 
capçcit iv nr4 eCR10 

/ 

/ 	
0 	 Ao/co 

Par Oomrc1 .)nmr/Con 

-Ji4x/2'~7 ApuAvl1llt*V(elT) 	Dtod 7.5,02 

or informtton r n ary action 

/ 

' ' 	
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IH 	'aLtway 

$hL flana.. Sa &j • 	tt 	4 to  D •  C0t)/kZR 
ih W48 409690dae an 26.12, 2001 vLda the of 	lett.x Zlo•  
227/(J1( a)/Pt. ZV dated 26.12.2001 has cori$.te6 1*) dye 'C=lunuoua 34xvics as on 24.4. 2002. Ao)rdjgIg1.y he Is hereby zwsted tpc. ,ry stus tn acalø be2S5o32cy'.. pay 1*12550/ w,e.f. 25.04.2o02. 

OFFXCE OWUR 

12- 

Offloo of the 
C.zg Plflger/cb 
I4a19 	Qiwahitji4 

• 	}I) 
t$ent1tLed to jJt the bej?1t 	L&td down In •  Chapter-xxzrr of XREt4. 

( *. K. Ifl3 	içJ AP4/GON 	/ 
for omex&t 

D.ateth 15.01.2003 
cbpy fcxwzd.d £o I onatjan and ng.aa.x &cUon toj. 
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fc gcIeraj flmwjer./cbn 



- 1- 

A1rExmz& -JV 

7_ 
Sub:.. Prayer for jii13tg on duty as 	/ 	

2 tiergency Pso*. 	 6 jUN 
2009 I 

Rszist.4 Sir, 

o 	 dti 9eflch At the very outset I beg apology for sp)iliag your 	-_ 
iav.1bl. time to look into my cse&s explained below. 

That Sir, I was engaged as aubstitut, i.rg.ncy 
on 	attached to Shri S.PoSingh, Dy.CX/CON/KIR and 

P'rf*rMsd,MY duties  more than i(On.) year with full satisfaction 8; ày officer. 

That $ir, du, to my fever I could not attend duty 
on 342.2ee2. .xt day on 31.12.2e2 wham I atteMed in the 
Jazgio to join duty, Shri S.P.Sing,. Dy.CE/CQN/KIR dUn not 
.low Is to perform duty in his Bunglow and told me that my 

s.rvica are not. required by him ad forcely out ma  from his 
1u* glow. 

That Sir, the reson of such behaviour of rmy officir Is Aot known to me. So, I Used to attend his Junglow • 

	

	and requisted him to allow me for performing duty 0  Jut he did 
coazid.z' my pxay-.r and marked absent as in the attudance register 

• w..,f 30012.2002, Furth.r, my officer also warm a. not to entire 
in the complex of his Juaglow otherwise he will fil. FIR against 
use 

That Sir, I have already completed more than one year a.rvLcq and also attained Temporary status on completion of 120 d.ys conti*uou, s.rvic.. 

That Sir, Shri S.P.Singh, Dy.C/CON/fl wibkAOut  &By 
 reason has attempted to tonnL'aate !flS from service. 

IN view of above facts I beg to kind honour to 
kindly aLlow me to perform duty with Shri S.?.Simg, Dy.C/CON/KIR 0  

Thanking you, 

1• tLigaon 

•• 1 • 5. 	 ' r. 	''- 

. (rF 
- 	 --- 	

'S 

- 	1__• 	••' 	er.' 

Yours faithfully, 
3a,i .k 

( i&Nsi SAH ) 
/?.oa u*d.r 

Dy. C/CON/IR. 
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Centra l  IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATI BENCH 	

Thn bu 

Original Application No.61 of 2003 	/ 	2 6 j 

Date of decision: This the 21st day of January 2004 

The Hon'ble Shri Bharat Bhusan, Judicial Member 	
ru W hta '~"  

The Hon'ble Shri K.V. Prahiadan, AdminiStrati1e Member 

Shri Bansi Sah 
Working as Emergency Peon attached to the 
Dy. CE/CON/Katihar. 	

Applicant 

By Advocate Mr A. ChakrabOrtY. 

- versus - 

The Union of India represented by the 
General Manager (CON), 
N.F. .RailWayi 

• 	MaligaOfli Guwahati. 

The 	(CON) 
N.F. Railway/CON. ,  
MaligaOfli Guwahati. 
The Deputy Chief Engineer (CON) 
Katihar Division, RespOndert5 
Katihar.  

By Advocate Mr J.L. 6arkar, RailWayC0UflS. 

0 R D E R. 

EHARAT }3HUSAN tIEtIBER (3) 

The appliCaflr 
was appointed au Emergency Peon in 

the scale of pay 
of Rs.25503200 attached to the Deputy 

Chief E ng ineer/c0t/ Ka til1r with effect from 26.12.2001 

er dated 26.2.2001 vide appointment lett 	
(A;tnexure-A). The 

appointment letter reads as under: 

Shri Bansi --jh 

N 

 

S/o Shri tOhari Sah. 

Sub: Engay ucnt of EmergenCY Peon attached to 

Shri B.P. Singhi Dy.CE/CON/ 

You 	are 	hereby 	engaged 	as 	subst1 

EmergenCY Peon on Pay Rs.2550/ in scale Rs.2550 

d V - 	

3200/- attached to Shri S.P. Singi Dy.CE/c0N/1TR 
subject to the to).iowing terms and conditionS. 



2 

(7 

Your engagement will not confer upon any 
right to claim for further appointment in 
thiff Railway and you are liable to be 
discharged without any notice when your 
service will not be required by the 
Administration or on the expiry of the 
currency of the post against which you are s  
engaged or on medical ground of physical 
incapacitation or in the event of 
availability of approved nand. 
You will be transferred with the officer for 
which you are engaged as casual emergency 
Peon or you will be discharged in the event 
of transfer of the officer for which you are 
engaged experiences his unwillingness to take 
you on transfer alongwith him. 

The engagement of substitute Emergency Peon 
at the first instance will be for a period of 
three months ony and the same Qii1 be 
extended further on receipt of a certificate 
froirL the controlling officer that the service 
of the Emergency Peon is .atisfactory and can 
be contjrued further. 

This issues with the approval of GM/CON/MLG. 

 

I 	i4 	rrfr 
I CenAdn nistriv 
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uwahBencji .. ; 	1 

2. 	The applicant thereafter was directed to appear 

before the Railway Medical Examiner for medical test and 

in the medical test on 6.2.2002 he waz found medically fit 

(Annexure-D). Consequent upon the transfer of his 

controlling officer, Shri S.P. Singh, Deputy CE/CON/D/ 

Maligaon as Deputy CE/CON/Katihar the applicant was also 

transferred and posted as Emergency Peon attached to 

respondent 3 and in that capacity he had also been issued 

Free Railway Pass for travelling from Guwahati to Katihar. 

His case is that he had fallen ill on 30.12.2002, as a 

result of which he could not attend office and when on the 

subsequent date .; 31.1.2.2002 he a; tended the Bungalu 

of respondent: 3 to 	nin duty, the respondent 3 toid :hr 

applicant that: hi:: service was no; 	required by IH o. 

Thereafter he hod heen representing the authorities 

allow him to join ::il duty but to no effect. He also 

emphasised the fact that he had already been granted 

temporary status with effect from 	5.4.2002 by Office 

Order No.06/2003 dated 15.01.2003 and as a result of which 

(o 	he ........ 



/ 	
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1f '7 
he had become entitled to get all the benefits laid down 

in Chapter XXIII of the Indian Railway EstaLlishmeflt 

Manual (IREM for short). He has annexed the copy of the  iY I Cer, 
. 	 una  

Office Order 
regarding grant of temporary status at / 	mrni  

AnnexUre-K. 
The learned counsel for the applicant J 

4 

submitted very vehemently that since the applicant had 

been granted temporary status with effect from 25.4.2002, 

so, obviously' the conditions of his service would b 

governed as set out in Chapter XXIII of IREM and thus his 

service can't be dispensed with in the manner it has been 

done in this case. 

3. 	
Rule 2301 of IREM in Chapter XXIII defines the 

.t en porary Railway servant as follows: 

: "2301. Definition- A It emporary railway servant' 

'  means a railway servant without a lien on a 
permanent post on a Railway or any other 
administration or office under the Railway Board. 
The term does not include 'casual lE,bour' , a 

•::- 'contract' 	or 	'part-time' 	employee 	or 	an 

............ 	'apprentice'. 

ther Rule 2302 clearly prescribes the mode, manner 

and methodology of terminating services of a temporary 

railway servants The relevant portion of the said Rule, 

required for our purpose reads as i0ndert 

"2302. Termination of service and periods of 
notice. - 

(1) Service of a temporarY railway ser flt shall 
be liabie to termination on 14 da5 notice 
on either side provided that such a railwaY 
servant shall not he ent itled to any notice 
of termninatiofl of his service- ...... 

The learned counsel for the applicant submitted that the 

applicant is thus entitled to continue work on the post he 

the procedur therCit) 
had been working as admittUY  

prescribed had not been carried out,thUS rendorilig this 

deemed termination to be void and invalid
,  in this regard 

reliance has also been placed upon an Apex Cour: judgment 

in L. Robert D'SouZa Vs. Executive Engineer, Southern 

Railway ...... 



4 
CA 

/ 
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Railway (AIR 1982 SC 854), wherein it had been held in 
paragraph 21 as under: - 

"Once 	it 	is 	held 	that 	by 	operation 	of statutory 	rule 	in the 	Manual, 	the 	appellant 	had acquired a status of temporary 
railway servant and assuming, 	as 	contended 	by 	Mr 	Francis, 	that the 

termination of service in the circumstances alleged does not 	constitute 	retrenchment 	stricto 	Sensu, would the termination be still valid? The answer is an 	emphatic 	no. 	on 	the 	admission of 	the 	Railway administration service 	was 	terminated 	on 	account of absence during the period appellant was on fast. 
Absence without leave constitutes misconduct 	it and is 	not 	open 	to 	the 	employer 	to 	terminate 	service without 	notice 

*TW~J'j't- 

and 	injury 	or 	at 	any 	rate 	Without complying 	with 	the 	minimum rGentratAdminl-,-~-  principal 	of 	natural justice. 	Further, 	Rule 	2302 clearly 	prescribes 	the 
mode, manner and methodology of terminating service 2 	

6 JUN 2009 
of 	a 	temporary 	railway 	servant 	and 	admittedly 	the ~ . -carried
Procedure 	therein prescribed 	having 	not 	been  out, 	the 	termination 	is 	void 	and 	invalid. lAccordingly, 	the 	same 	conclusion 	would 	be 

atjBenChl
even reached while accepting 	for 	the 	purpose of 	the 	facts of 	this  case 	simultaneously 	rejecting 	it 	in 	law that 	the termination 	does 	not 	constitute retrenchment yet 	nonetheless 	it 	would 	be void and inoperative 

4. 	Though the learned counsel for the respondents has 

contended very vehemently that the applicant had acquired 

no right to be regularised on the post, yet, in our view 

the aforesaid Supretne Court Ruling is squarely applicable 

to the facts and circumstances of the instant case c-atjse 
erein,0 the applicant even after the grant of 

status (Annexure_k) have been disailowe to continue in 
the service, though, of course no formal order of either 

termination or disengaging him from service has been 
issued 0bvjousl,, in view o'f the law laid down by the 
Hon'ble Supreme Court as mentioned above, the terminal- jon, 

if any, of the applicant could be carried out only in the 
mode, manner and met inodoioyy as prescribed in Rule 2302 i in 

respect of temporary railway servants and admittedly, in 

this 
case the procedure therein prescribed has not been 

Carried out. 

(±, ( ( o- 
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a. 	

In this circumstances we are of the Opinion that 

the respondents are acting in an illegal manner in not 

Permitting the applicant to Continue in his post of 

Substitute Emergency Peon. Consequently, the O.A. is 

allowed and the respondents are directed to a1ow the 

applicant to join the duties and the applicant is entitled 

to all the consequential benefits. 

- No order as to Costs. 

bd/NENUR (A) 

) 	 bd/EMUR 

\ 

1. 

I cor;p 

I 	 IStr 	
•;• 

( 	
Lj; 

2 6 j  2009 
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NORA$T FRONTIER RAELWAY - 

Office of the 
Dy.Chief Engineer/CON 

Katihar 
No. E174/DARJCON/KIRJ /5 / 	 Date: 24.04.04 
Shri Bansshi Sah 
Emergency Peon under Dy. CE/CON/KIR. 

Sub: S.17-5 issued vide letter no. E174/Con/DAR/KIR/63 I dated 31.07.03 and 
dated •ogo5 

The SF-5 issued vide above memorandum is hereby cancelled since all the 
annexure were not enclosed with the memorandum. The charges charge sheet is issued 
herewith.This is without any prejudice to the administration. 

(ANILK 
XEN/CONIKIR 

(Disciplinaiy authority) 

DA: 	 LI-' 
1. Memorandum  No. Et74/DARJCON/KIRJ'Date: 24. .04..04 

7 	 lcent,,' 1,  A~  4 ,1 

/ 	2 
6 JU 2099 

iiib 	m*&Lc, 
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/ ) 	 STANDARD FORM NO. S ra l  
, 

	

/ 	4 ,n,flis  

f 	 STANDARD FORM FOR CHARGE SHEET / 
(Rules of the Railway Servajtta (Discipline and Appeal Rules .- 1968) 	 2 6 J(JAI 

?OOg 
N.F. Railway (Name of Railway Administration) 
P1aceflssue 	

/1
Be 

. MEMORANDUM 

The undersigned proposes (s) •. to hold an Enquiry against 
Shri 	 ...çj, 	 under rule 9 of the R.iikvav 
Seivants (Discipline and Appeal Rules, 1968). The substance of the tulpUtatiolls 01 
misonduct or miss - behavior in respect of which the enquiry in proposed to be held is 
set out in the enclosed statement of article of charge (Annexure —II) A list of documents 
by which and a list of witnesses by whom, the articles of charge are l)I'OPOSC(l to be 
sustained are. also enclosed (Annexure —ill) and (IV).. Further, copies of documents 
mentioned in the list of documents as per Annexure - III are enclosed. 

Shri I3an/A/ 3p4, 	 is hereby infbrmed that if he so, 
desires, he can inspect and take extracts from the documents mentioned in the enclosed 
list of documents (Annexure-Jil) are any time dunug office hours within 10 (layS of 
receipt of this Memorandum. For this purpose he should contact ____________ 
Immediately in respect of this Memorandum. 

Shri 	 ç4, , yJ,2,,,. 	. 	is fluiher mntomied that 
the may, if he so desires, take the assistance of any other Railway servant an ollicial ot 
Railway Trade Union (who satisfies the requiretnents of rule (13) of the Railway. 
Servants (Discipline and Appeal) Rules, 1968 and Note 1 and or Note 2 there under as 
the case may be for inspecting the documents and assisting him in presenting his case 
before the enquiring authority in the event of an oral enquiry being held. For this purpose 
he should nominate one or more persons in order to preference. Before nominating time 

assisting Railway servant(s) of Railway 	Trade Union Officials (s) 
Shri 	cA_ should obtain an undertaking from 
the nominates that he (they) is (are) willing to assist, hun during the disciplinary 
proceedings. The undertaking should also contain the particulars of other ease (s) if any 
in whih.the nominee(s) and already undertaking to assist and the undertaking should be 
furnished to the undenigned Railway along with the nomination. 

Shri 	 ., _ 	 is hereby directed to submit the 
undersigned ( ) a written statement of his defense which should 
reach the said within ten days of receipt of this memorandum, if he does not require to 
inspect any documents for the preparation of the dfense and within ten days after 
completion of inspection of documents if he desires to inspect documents, and also (a) to 
state whether he wishes to be heard in person and (b) to further the names and addresses 
of the witnesses if any whom he wishes to call in support of his defense. 

1, 	

.• 

Coutd.P!2  

ExC t  

kna) 

:1 	r'• 	. 	 . 

('ON) 
N. F. Rao.vay Katb 

f 



(2) 	 ' 

). •'Shri 	 4 	 is inLutiid tti.i 

.... 

 

will be held only in respect' oi these arlieks ol eliitges aic itot adinihed. I Ic. sk 
;th4eibrespcifica1ly admit or done each articles of charge. 

6 'lui - 	n4 _'a4, 	/ /?_ 	- -- if fiflEhU ili1011UcCi ti 1 

	

does not submit his written staLeinem of defense i1liin the period specified iii Paia 	ji 
docs not appear in pci sort bdbrc thc I nqun in c", '111111olily of OlhLiw iSc I 	OfILl 

comply with the provisions of rules 9 of the Railway seivnt (Discipline ;iiid .\p 
). .: 

	

	. Rules. 1968 on the orders direction issued in irsiianee of the said rules. the etiquiriii 
auihority'may held the cxiq uin c\pli 

r 	7. - i9Fficit ,attention of shri 
iJ'Ithited to Rules -20 of the Railway Servants ((.mduct) Rules I968. tIIRLI 	tueI 

Railway servant shall he or attempt 10 being an political or to thii rntlueiicc R.. bear I.  

z:ans superiors authority to further his interest in respect of matters )crtaiflIug 	tii 

: /..i.fiurider the''govl, It any representation is received on his behalf from anolIlLr pci 
itspectof any mattel dealt with in these proceedings. it will be presumed that hIi is 

• of such a representatioii and that it has been made at his instance and scetum iIi he 
;kagast him for olation oh Rules 9 of the Railway Service Coitdu .Rules I ')(d. 

1 	. 	. 	. 	.. 
l 	W- i8 the 1eie1pt of this mclnolan(LuIn may be icknowledged 

•Encl: 	. . 

91dc1 	lJ.iciiiiiic 	ilk 
I 	 a. 	

iI.SLdCIII 

4i 	 (ffii) 
'1 

	

,. 	. 	 sCOli,4 
a 	 Ilk 

tt 	. 	i. • 	.. 	 Coinpeleiti aiitiiontv. 

Ir 

(s 	'Arvrj) 

anik 
eem/ 

.i 	 . 	(1%ig*iatioii & i'laee) 
it 2°I Shri $ 	 bye/J/,QName & Designation oh ihic h Itii1 

authontv for rnforination. 

•' 	I;tk . 	: ..... 
I 

SWilóufiWhichever is not arolicable. 
d'b dieted it copies are given /not yen viUt th.. mumn uiduni as the case may bc 

bf the authonty ( this would 1in1)h that wlirt_'ci a case is iefencd to Ilk d15c11)I III' 
iulhorilv the invstigat1on authority or any authout 	ho uc 1 the CUSlOdV of i)i dcuicii (ii 

ho would be anan.n1g for iuspc.ctton oh documcnts to Ln ibic th it autboril .% hLUIy tliciitiuil I ni 
• . . (he'diàfl meinoranduni. 

\\'heras the president is the disciplillal -N . i11110n1' TO bc i U (Inc if wheicei Prcsident or the l ii 
ff 

• . I' 

4 , •• 
•-. l • 	• 	- 

C 

tt). 

/ 
I 

7iTr .wRnj (li.ifi) 
• 	:.' 	.. 
•L 	CON) 

N. F. Railway. Katihar 

C 

I.lI• .1': .............. 



,. ...; 

•?• 

1• :' , 

1 1 

. .:. 	., 

:- - 	 - 

- 

I  
-' 

arge framci' aat 3hn Banshi Sah - EmerRencv Peon under 
..  

jk 	 Z4t 	2—' 

Article-! - 	 . 	:. 
Sah while functionmg as Emergency Peon under Dy.  

* 	'CE Cok IRIwWi the period from 18 11.02 and onwards has left Head quarter on 
30 11202 without any sanctioned leave or without any permission of Dy CE/CONIKJR ........ 	. •- .....and zeinained: unauthorized absent till date. 

 tan 	to 
-.. 

tamount 
.. ...

h 
 S. 

	

4.4 * 	This 	 is senous misconduct which violate service conduct 
nile no 3(1).(1), (ll),(LI1) of 1966 

...........................•4.. —....... . 

	

4 	 t 	
ANNEXURE-II - - 	 r-' - 

	

.. ...........c 	. .. 	. Statement of imputations of misconduct in support of the articleof charges framed 
against Shrij3axislu Sah while functioning as Emergency Peon under Dy. CE/CON/KIR 

PII 
.-'. 

S.. 	 •• 	 . 	 / 
That the said Shn Banshi Sah while functioning as Emergency Peon under Dy.  
CE/CON/KIR dunng the penod from 18 1102 and onwards has left Head quarter on 

J 	301202 without any sanctioned leave or without any permission of Dy CE/CONIKIR 
çandzemamed ........ orized absent till date 

	

j...;, ,, -. 	• ' IThis;tantamount to his serious misconduct which violate service conduct 

S. 	 •:............ 
S 	 - 	 S 	

S 	 S rnm m m 
S 	 LLAUKt-11I 

List of documents by which the article of charges framed against Shri Banshi Sah while 
functioning as Emergency Peon under Dy. CE/CON/KIR are proposed to be sustained 

1. Muster Sheet No. 10 of Shri Bhattachaijee Banshi sah 
,S.  

.. 	 •:#• 

S .. - 	 S •  

	

• S 	• 	 • 	 AI4NEXURE-IV 

List of Witness 
1. Shri G.R. Jaswara, Jr. Clerk dealing with establishment 

• 	 S 	
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(Typed true copy) 
ANNEXURE- VII. ... 

To, 

The Executive Engineer (Con) 
N.F. Railway, Katihar. 

Sub:- Reply in Charge Sheet No. E/74/CON/DAR/KIR/ 
1562/24.4.2004. 

DearSir, 
I have received the above mentioned Chaige Sheet dated 24.4.2004. 

In this connection 1 beg to state the following few lixs for your kind and 

sympathetic consideration pleas. 

That, I deny the alleged imputation of charge of absence from duty since 

30.12.2002. 

That, I humbly beg to state that. I could not attend duty on 30.12.2002 on 

medical ground. I took my medical treatment from the Railway Health 

Unit, Katihar. Unfortunately, I was not allowed to perform my duties since 

31.12.2002 by Sri S.P. Singh, Dy.CE/CON/KIR with whom I was:attached 

to. I filed representation on 25.02.2003 to the General Manager (CON), N.F 

• Railway praying for allowing me to join the duties. 

That, when no communication was received my me of the said 

representation, I filed an CA No. 61/2003 before the Honbie Central 
Administrative TribunaL Guwahati Bencit The Hon'ble Tribunal has been 

pleased to allow my said application by order dated 21.01.2004. 

That thereafter, I have filed a prayer before the General Manager (CON) 

dated 04.02.2004 with a certified copy of the judgment and order of the 

Hon'ble Tribunal dated 21.01.04 in original for allowing me to join on 
duties and to pass necessary orders/directions in this regard. 

In view of the above facts and circumstances I request your Honour 

to withdraw the above charge sheet dated 24.04.2004 and take my  services. 

Thanking you, 

Yours faithfully 

(BANSI SAH) 
Place: Cuwaluil 
	 EMERGENCY PEON 

Date: 05.05.2004 
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'NORTHEAST FRONTIER RAILWAY 
tz 

S. 

• 	- 	 •Ofliceofthe 
Centrai Adrnstre 	.,. General Manager/Con 

Maligaon:Guwaliati-1 1 

No.Li255fCon'L)Ak 	. 	( 	2 6 JUN 20u 	Dated: 03 0/2004 
To 

Uma ha ti Bench 
Dv.UE/ConjKlJ( 

	

- 	Sub: OA No.6112003(Shrj IIanshi Sah - Vs-UOI & others. 

Ref: CA'I'/GHV 's j udgem ent order dated 21.01.2004 against 
OA No.61/2003. 

-. 	 . . 	CAT/GHY in its judgernent agast above OA has directed to allow the 
applicant Shri Banshi Sab, Subs(itute Emergency Peon to join the duty. 

• 	 Hence Shri Sah should. immediately be allowed to join duty as Emergency Peon 
• uiideiyou with an intirnatin to this. 

This issues with the approval of competent authority. 	. 

• 	 .. 	

. 

( A. K. Sinha) • 	 . 	APO/Con 
For General ManagerfCon 

4 

Copy fotivareded for informatioii and necessary action to:-

I) • FA & CAO/con.IML.G 
ALO/Con/MLG 
SAO/ConiNJp 

• 
vl 	Shn Banshi Sali, Subs.EiPeon attached to Dv.CE/Con/KIR(Througji Dy.CE/C/KIR). 

5) 	S/C for p/case/ 	• 	. 	 . / 
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Mpill  am 

T hal 	s :i r . :1: 	"t a .1. o c:omi:) 1 e ted my 3 ( 1 h r:•e) 	yt a 

te rv:i c:e 	on 	26. :1.2 200' 	:i. thcn.vl any b1m:i. h and len ce 	ap p]. y 	ic: r 

quiar.iat1L)fl 	. :i.n 	Group-"D 	post 	under 	tle 	C:i.rcu:Lar 

	

(i a ted :1. .. 02.. :1.999 	:i. sued 

oene 	. iian aç; 	(I::.  ) /tlI ii 

Un ci e r 1 he a hove 	C t & c: r 	itan 	I *. he ref c:' re 

1DI'ay 	•t.ha 1: 	Your 	10. nd 	1.1 L'.C)U 1.cI be 	p11. (edi 	to 	reçjui. ar J. 	my 

:p rv i. c:c 	,, ,• .f,, 26., :1.2 .. 20M/I and be lu r he i' p i. eaedi to  

2003 to 	1. 	s hal .1. 

:i.n cj ra •Lefu 1. •fc i' 

rhi k:lnç, Yo'..t 

Yours F. 1. tIfu .1.1.>' 

.0 a (c' •.: c:'v 

Or 

c 
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(Through proper channel) 

Pray or for reg rizatiori in Group 'D' Post 

(ii) Paent of aear salanes c f January 2003 to lul) 2004 in 
tern.is  of the direchon pissed in the judgment and oxdcr dated 
2101 2004 in 0 A No 61/2003 (Shn Banshi Sah -V U 0 1 & 
015)bythe Hoi'b!e CAT, Guwahati Bench. 

Most hnb1y 1 beg to Gtate that I was appointed as Subs E/Peon w c f 
2612 2001 vide office order No F/2271( on/i (EP)/ Pt IV dated 2612 20(11 11.  

1 was granted temporary staths rn scale of pay of Ps 2550-3200/- w e f 2504 2002 
by the Othee Order No 06/2003 of the (eraI Managor/Con Maiiaon 
Guwahati dated iS 01 200 

I 	 That bit coid not attend duty on 30 12 2002 on medical rround I took 

nw mediud treatment from the Rath ay Health Unit, Katihar Unfortunately I 
was not allowed to ifoni pr duties since 31 12 2002 1 approached the 
General Manager/Con, N l Railway through my rcpreentahon dated 

25 02 2003 praying to allow me to jom duties but without reply Situated thus I 
approached the Hon bic EAT, Guwahati Betich through 0 A No 61/2003 The 

4 Hon'ble Tnbunal alter detail scrutiny of the matter and after going through the 

records and heanrig theCouncls of the parties waspleased to aflow the 0 A 
No 61/2003 on 21 01 2004 with the direction as foBo s / 

"5. 	In this drcuxnstanccs we are of the opinion that the 
rcspondent5 are acting in an illegal manner in nitperrnithng the 
applicant to continue inhis post of Sihstitiite Emergency Peon. 
Consequently, the O.A. is alto ed and the respondentii are directed. • 	 to allow the applicant to join the duties and the applicant is entitled 
t.o all th conqmnbl be-nefitsw  

No order as to costs 

That Six thereafter I fikd a prayer 	fore the I-Ion Me (eneraI 
• Manager/Con dated 0402.2004 th a certiHed copy 6 f the judmrnL zind. ordrr 

dated. 2Ufl.04 in. A. No. 61/2003 for allowing me to join duties. The Hon1 
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/ 
(neraJ. Managerhas been pleased, to issue order No. E/225JCon/DAJ dated 
030.2004 aUowthg nip.to 1Oii duty. Accordingly I jothed duty on 06.03.2004 

That Sir, I am.rcceivthp salaries w.c.f. August. 2004. However, my arrear 

sa1aes w.e,±, janua 2003 to July 2004 has not hcen paid ff1 date although the 
Fort'h1e .CAT Cuwahati }4cnUi in 0 A No 61/2003 dire&.ted in judgment and . 	. 

• 	order dated. 21.01.04 to the. authority that I am entiUcd to all the conscqiential 
henclits. As such non payment of arrear sa'aries w.(,..L January 2003 to Jiy 2004 

in 	f the judgment and order dated 21.01.04 in 0.A. No. 611.2003 
which amounts to contenpt of CourL 	 . 	 . 

That Sir, I have also completed. 6 (six) years of service on 26.12.2007 

vithout any blemish ad hence I am ent1ed to be regularized in Group 'IY post 
inder the cfrcular No. F, 205/ C,' 'P-Emgencv Pconl FC/(-C N dted' 

15.02.1999 issued, by the General Manager (P). Maiigaon. 	. 

• 	That Sir, I submitt('d a 'representallon on 09.06.2005 addrossed to the Dy. 
( F/0N, Katthar with the sime praer, but to no iesult As such I an1 once 

again prayth before. Your Honour to regularize my service w.e..€ 26.12.2004 and 

further, be pleased. to disburse my aucar salaries w.e..f. Jan 2003 to. July' 2004 for 

whicb I shall remain giate.hii to you. 

Enclo:- (1) Judgment and order dated 21.01.04th O.A. No. 61/2003. 
(2) My representation dated 09.06.05. 

Yours faithfully 

l)ate: 26.05.200 	. 

Emergency Peon, 
Office of the Dy.. Chief tneer, 
CON! KIR N.F. RaiJrav. 

'/ 	

. 	/ 	••" / ' 	 I 

E1 



To, 
General Manager! CQN, 
N.F. Railway, Mallgáon, 
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(Thsough proper channel) 	•. 	 2009 

Sub - (') Prayer for reguianzation in Group D Post 

(11) Payment of arrear salaries w e f January 2003 to Ju1v2004 in 
terms of the direction passed in the judgment and order dahd 
21 01 2004 in 0 A No 61/2003 (Sian Banshi Sah -Vs- U .0.1. & 
Ors.) by the -Hon'blc CAT, Cuwahah Bench. . 

Ref: - My representation dated 26.05.2008. 	 . 

Sir. 
L 	With reference to the above most humbi' I beg to state that I submitted a 

lepiesentation on 26.05.2008 to Your Honour on the subject mentioned abo'e, 

howevei finding no response on m 	 n y above mentioed iepresentation, I once 

again subniithng- before. Your Honour the following few iins for yotir kind 

consideration 
That Su, I was appointed as Subs E/Peon w e I 26.1.2.2001 bide office 

order No E/227/Con/1 (EP)/I't IV dated 26 12 2001 1 was granted temporan 

status in scale of pay of Rs 2550-3200/- w e f 25 04 2002 by the Office Order No 

Oo/2003 of the General Manager/Con, Mahgaon, Guwaliab. dated 15 01 2003 
That Six, I could not attend duty on 30 12 2002 on medical ground I took 

my medical treatment from the Railway Health Unit, Katthax Unfortunate.h, I 
was not allowed to perform/join my duties since 3112 2002 I approached the 

General Manager/Con. N F 	Railway through in 	representation 	dated 

25 02 2003 praying to allow me to loin duties but without reply Situated thus, I 

approached the Hon'ble CAT, Guwahati Benda thiougia 0 A No 	1/ 2003 The 

Hon'ble Tribunal after detail scrutIny of the matter and altel going tin ough the 

records and hearing the Counsels of the parties was pleased to allow the 0 A 
No 61/2003 on 21 01 2004 with the direction as follows 

'5 In this urcumstam..es we are of the opinion that the iespondents 
aac actiig in -rn illegal ninncr in not perrtuttmg the 117, pU'int. to 
continue in his post of Substitute Emeigencv Peon Consequentl. 
the 0 A is 	lloed and the respondents are directed to allo 	the 
applicant to join the duties and the applicant is entitled to all the 
corsequcrthal bcntht's 
No oider as to costs" 
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That Six, thereafter, I filed a prayer before the General Ma:nagr/Co 

dated 04022004 witha eitthed copy of the judgment and order dated 21 01 04 
in 0 A No 61/2003 for allowing me to join duties The Hon'ble General 
Manager has been pleased to issue order No. E/225/COn/DAR dàed 03.08.2004 
allowing me to join duty. Accordingly Ijoined duty on 06.08. 2004.  

That Su, I am receiving salaries w e f August 2004 Howe er, ins arrear 

salaries w.e.f. January 203 to July 2004 has not been paid till date although the 

Hon'bie CAT Guwahati Bench in O.A. No. 61/2003 directed in judgment and 

order dated 21.01.04 tothe authority that I am entitled to all the consequential 

benefits. As such non pIyment ot'arrear salaries w.e.f..januarr 2003 to July 2004 
is in violation of [lie judgment and order dated 21.01.04 in O.A.No. 61/2003 
which amounts to contempt of Court. 

That Six, I have' also completed 6 (six) years of service on 26.12.2007 
without any blemish and henceI am entitled to be regularized in Group 'D' post 

under 'the circular No, E/2O5/G/RP-Emergency Peon/FC/CON dated 
15.011999 issued by the General Manager (P), Maligaon. 

That Sir, I submitted a representation on 09.06.2005 addressed to the Dy.' 

CE/CON, Katiliar with the same prayer, but to no result As such I am Once 
again praying before: dtir. Honour to regulá'i'ize my service w.e.f. 26J2.2004 and 
further be pleased to disbxse my arrear salaries w.e.f. Jan' 2003 to July' 2004 for 
which I shallremain gráefu1 to you. 

Enclo: (1) Judgment andorder dated 21.01.04 in Q.A. No, 61/2003. 
• 	(2) Mycprcscntation datcd09.06.2005.  

	

• . (3) My representation dated 26.05.2008. 	' 	. ' 


