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)• 

6' 

Cq> 

Applicant a Casual W•rJçe 
ontinuing under the Respondents 

ince 1998, has approached this 

ribunal (with the present Original 

pplicatioii filed under section 19 of 

ie Adminisfrative Tribunals Act, 

985) seeking a direction (to the 

espondents) for taking him to 

gular establishment Copies of this 

LA. has already been supplied to 
Ir. B.C. Pathak and Mr. Y. Doloi, 

dvocates for BSNL; who are 
resent in Court todav. 

illis application Is In  tore, is 
dcposited 

 filed/C F. kr Rs. 501,- 
V!d iPO/ .. 

kated. . . 

cvk k  
ty. Regist 

29 .16.201 



L 	

O.F•1 C-fio3 	. 

0/ 

Contd/- 

29.06.2009 

(2.) It has been stated in 

Annexure-G Dited 01.06.2601 of 

the RespOndent Organization..' 
• 	 (pertthingto the Applicant) as 

nder :- 

	

/ 	"Shri Phuleswar Das' 
• January, 1998 

• 	' 	- 	• 	Actaally engaged 
He had not completed 240 

-: days/ 
As noted below - 

A l  .7' 

He is presently working • 	 at New I.B. (3 Story Building) 
7 	 at Panbazar, Guwahatiwhere .\ 

2-VIP Suites plus 8-suites 
• ,exist. To run this Inspection 

Bungalow, where V.I#1s. 
including Members /Advisors 
/ COMs have been staying, 
there was requirement of 
cooks / Helpers / 

• 	 .. 	 Saiaiwaflas/GàTdeners. hence. 
• 	he was employed. He is • 	 • 	
:' 	cuily employed too 'th 

• 0 	 . 	
. •.•.•... 	 effect from 	15.07.1999 as. 

cook and is being páid 

	

$'• ..., .:.' ".: 	thmugh 	ex-seicemén 
• . .. 	 . .. 	

0• 	
agency., He was preously 
working 	in 	Sualkuchi 

O 	 • 	
0 	 " 	Exchange 	(Janu'1998- 

	

- 	, 	December 	• 1998) , '  ¶id 
Panbazar 	•• 	Exchange, 

	

• ••• 0 	Gahati (Janry' 1999- 
0, '. 	....•. . 	 .. 	 ., •... 0 ' 	, 	 July' '1999). Recos under ' 

0 	verification". 

In .• ': 	' 	. 	(3.) 	0 	
Annemre-H, Dated 

0•0 7 . 	• 	
'• . 
	• 	.....' •.: ' 27.11.2003 goes to show that thea 

•.•. •• veflcafion'comrnttee noted that 
• 	..,, 	 . 	 • 0 	 , 	0 

the Applicant was engaged for 211 
days (from February'1998 to 

August'1998) at Panbazar Telephone 
Exchan, 	 • 	

0 	 • 	

0 

Contd./- 



- 	or 	ii 
(-3 ,- 

29.06.2009 

(4.) 	In Annexure-N Dated 

30.08.2008 of Respondent 

Organization, it has been disclosed 

that the Applicant also served for 

116 days between Septeniber'1998 

and December'1998 and, thus, he 

served for more than 240 days 

, t 
	 during 1998 itselL 

-/ 

(5.) 	In the above premises, 

the Applicant has made out a 

prinia-facie case in his favour. 

(6.) That apart, it is submitted by 

Mr. H. K. Das, learned counsel for 

the Applicant that the fact that the 

Applicant is continuing to serve the 

Respondent Organization (at its VIP 

Inspection Bungalow) for last 10 

years itself goes to show (a) that 

the Applicant is a good/disciplined 

worker and (b) that the Respondent 

Organization is in need of manpower 

(a post) to meet their day to day 

requirement (in the VIP-Inspection 

Bungalow/ Panbazar/ Guwahati) on 

regular basis. It is submitted, 

further, on behalf of the Applicant, 

that for these reasons, instead of 

continuing to exploit him/by 

keeping him as a casual labourer for 

years together, the Respondents 

ought to have sanctioned a regular 

post and regularized the Applicant 

in their regular establishment and, 

pending such action, they ought to 

have paid wages to the Applicant at 

the minimum of the pay scale of 

regular Group 'D' Staff with DA, 

HRA & CCA etc. and granted him 

leave on pro-rata basis (i.e. oneday 

F 



• 	 . 

• 	 _i 

d.(V. 

• 	coitd/- 

.29.06.2009 	 1. 
leave for evely 10 worng days) etc. 

• as was recognized by Govt. of India. 

(7.) 	In the above premises, 
1.  this case is. admitted. Registrary to 

issue notice to the Respondents 

Iequinng them to file their written 

	

• -: 	statement by 14.08.2009. This case 

isto be taken up. analogously with 
V 	 -. O.A. No. 84 of 2009. 

' 	(8.) 	In the meantime, the 

Resiondents should continue to 

engage the Applicant, as before, 

until further orders and should not 

	

I •- 	 'i 	 . 	t disengagefretrench/ terminate the. 
1 	 Applicant, without leave of this 

1. 	 ••- 	 !-- 	Tribunal. 

i 	• .VJ(9.) 	Pendencyolthiscase 

shall not stand on the way of the 

•;-•-.•, Respondents(- for conseng 
the gnevance of the Applicant (for 

taking him to regular establishmeni) 

and ) pending such 

. . . . consideration, to grsn benefits of 

minixnuin(ofpay scale etc. ment for 

a Group 'I)' Staff of Respondent 

oCi 	.....•' 	
. 	Oxanization)totheApplicant. 

GSV 

( 01 ¶- 	 ,. •. 	10. 	Send copies of this order 

	

'Xi-) 1) 	qj,2 q . • 	to the Applicant and to the 

••• 	Respondents (along with the notices) 
V 	 •''• 

	

-?cis-• v\v- V 	 and free copies of this order be also 
•1. 	• 

I . 	
. 	supplied to the Advocates for both 

. 	parties. 

(M.R.anty) 
 

Vice Chairman 

	

, 	r' T 6 .9 r  
• 	/1.f'v 	 •• 

. • 	£C3 23 6 •• 	 ... 



/bb/ 

28.10.2009 	Mr 	B.C.Pathdc 	learned 
counsel for the respondents prays for 

some time enabling him to file written 

statement. 
List on 13.11.2009. 

(Madan VChaturvec) 
Member (A) 

(Mukesh Kr. Gupta) 
Member CM 

/pgl 

14.08.2009 	On 	the 	prayer 	of 
• 	.( :' 

Mr.B.C.Pathak, learned counsel for 

BSNL, call this matter on 

17.09.2009 awaiting written 

/\ 

,•. .' 

• - 	statement from the Respondents. 

Send copies of this order to 

the Respondents, in the address 

given in the O.A. 

(M.K.cj4turvedi) 	(M.R.Mohanty) 
Member(A) 	Vice-Chairman 

17.09.2009 	No written statement has yet been 
filed by the Respondents. Cdl this matter 
on 28.10.2009 awaiting written statement 
from the Respondents.. 

I 	 I 

9tt_cJ ,b//g[zbo 

4-V 	ro2I 

J- ps/ 

4\L 	b4 

ic/c' 
 

Ala A4 	IdI' 
KM 

(M.Zhaturveedi) ,   
Member (A) 

Further ten days time is aflowed P the 
request of learned counsel for respondents to 
file repty. 

List this matter on 01.12.2009 

kr/s. 

': 	 _ . e  
(Madan Kui 	Chaturvedi) 

Member (A) 
(Mukesh Kumar Gupta) 

Member (J) 
/pb/ 
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01.12O9 	Reply hczbeàn bled. Apcants'  
jqppegr-sn-peQn1PcTh.s4w3e ieeks hme to 

I/file rejoinder. 

List on 6th January, 2010. 

"I 	 (Madan Kuthor Chatwvedi) (Mtikesh Kurncx Gupta) 
Member (A) 	 Menber(J) 

>A 

6.1-2010 	Mr.H.K,Das, 	iearhéd counei for 

Appliant states that no rejoinder is necessa 

Pleadings are complete, as the O.A. has 

aireadybeen admthed on 29.6.2009. Y 

tistthe matter on 8.2.2010. 

/ 

(Madan Kum6i.haturvedi) 	(MuKésh Kurnar Gupta) 
i cç2.. 	 Mecnbr (A) 	 Mmher (J) 

V I 	 1(1111 

/\/o 1z..e 	 08.02.2010 	 Proxy counsI for either side pray for 

adjournment. 
• 	 - 	 List on 3.3.2010. ..7joie' 	. 	- • 

(Madar1K. Chaturvedi) 	(Mukesh Kr. Gupta) 
Mmber (A) 	 Member (J) 

/ 	/pg/ 

"V'D 	 •- 	03.03.2010 	On the written request of Mr. B.C. 
Pathak, learned counsel for - BSNL, 

	

• 	 adjournedtol7.03.2010. 

1204 

• 	 (Madan KVar aturvedi) (Mukesh 2ar Gupta) 
Mcmbcr A) 	 Mombor (fl 

/pbl 

9 
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H 
O.A. 121 of 200 

17.03.2010 	Being ..Divlon 	Bench 	matter, 

a0O07.04.2010 

V.Chctjrvi(Madan d) 
Member LA 

/bb/. 

07.04.2010 	 On the written request of Mr 

B.C.Pathak, learned counsel foj. the 
l3.4.2tt 

'v 	 respondents adjourned to .4.201 o.( ( 

/ Y 

	

(Madar'tKr. Chaturvedi) 	(Mukes Kr. Gupta) 
Member (A) 	 Member (J) 

IpgI 

13.04.2010 	List for hearing on 07.05.2010 before 
the Division Bench. 

(Madan Kumar Chatuivedi) 
...1....... (A\ £VL1L1iJL 

nkm 

07.05.2010 	Mr.H.K.Das, 	learned 	counsel 

appearing for the applicant, states that vide 

communication dated 30.08.2008, 

respondents had taken a stand that he had 

worked for a period of 211 days in between 

Februaiy, 1998 to August, 1998 and besides 

this, he had also worked for 116 days from 
September 1998 to December 1998 and for 

said purpose, he placed reheance on 

certificate dated 04.02.1999 appened odit  

page -17 of the paper book. He further states 

that respondents are examining the matter 

Contd... 



/ 

' • F 

JI. 
O.A.121O9\ to i 	A.( 

Contd. 
O705.2010 

	

/ 	 as to whether applicant satisfies the c 	O 	I•' ' 

requirement of the scheme' in force. in this 
Mi --YL. erP -q  view of the matter, he seeks permission to 

withdraw present 	with liberty to 

approach the respondents to psue that 

L_f 	 aspect\ MrB.C.Pathak, learned counsel 

appeanng for BSNL has no oblection. 

S 	
Accordingly, O.A. is dismissed as 

-. 	withdrawn with 	liberty, 	as 	noticed 

hereinabove. 

"V 'S  ''(Madan K mar Chatuedi) (Mukesh Uthar Gupta) 
Member (A) 	 Member (J 

/bb/ 

'5 	
•.-' 

1.•,,. 

• 	
%/•S• 

•,)(;:. 	•,...,)c 	 ; 	i ' 	)'.•",r' 	;.• 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI 

O.A. No. f £1 of 2009 

Central Admin18"U40 Tribimat I Sri Phuleswar Das. 	APPLI CANT 

2 6 JUN 2009 

	

 Vs- 	 - 

	

rluahat Bench 	 & Ors. 	...RESPONDENTS 

SYNOPSIS 

That the applicants who are casual workers under the 

respondents have come under the protective hands of this Hon'ble 

C:ourt by way of filing the present original application making a 

prayer for grant of temporary status and subsequent regularization •..._.__ -...__.•__...__ •._-___.. 
in.terms of the Scheme as circulatedin the name and style "Casual 

Labourers (Grant of Temporary Status and Regularization) Scheme of 

Department of Telecommunication, 1989" (in short the Scheme of 

1989) . . It is worthwhile to mention here that pursuant to the 

judgment passed by the Hon'ble Apex Court the Department of 

Telecommunication prepared the Scheme of 1989 providing certain 

benefits to the casual workers like - temporary status, 

regularization etc. In terms of the said Scheme casual workers who 

have completed 240 days of works in a particular year are entitled 

to get the benefit of temporary status etc. The said Scheme under 

went various clarifications and finally the respondents issued an 

order dated 01.09.99 by which the cut off date of the said Scheme 

was extended for the recruits up to 01.08.1998. The applicant who 

was initially appointed in January' 1998 fulfills all the required 

qualification/criterion as laid down in the said Scheme of 1989, 

however, the applicant is yet to be extended with the benefits of 

the Scheme. The verification committee verified the case of the 

applicant erroneously on conjecture and surmises without resorting 

to the records pertaining to the engagement particulars of the 

applicant. Therefore, basing on such erroneous report the 

respondents are denying the case of the applicant on flimsy 

grounds: Although, the applicant submitted his engagement 

particulars to the respondents, which clearly depicts that the 

applicanL served the respondents for 327 days i.e. more than 240 

clays in a year [Annexure- A Series], the respondents failed to 

ake into consideration that aspect of the matter and denying the 



II 

benefits of the Scheme of 1989 to the applicant which is per se 

illegal and incurs interference of the Hon'ble Court. The 

applicants kept on pusuing the matter but same yielded no result 

in positive. Now, the respondents instead of granting the benefits 

• of the Scheme are making a move to oust applicant from service 

without assigning any reason. The applicant who is now over aged 

for any Government jobs and has full grown family is facing 

tremendous hardship. Being aggrieved by such inaction on the part 

of the respondents the applicant has approached this Hon'ble 

Tribunal by way of filing the instant original application for 

redressal of his grievances. 

Hence the present original application. 

Filed by 
CentraiMmjnstratr- nQurtaI ; 

 

2 6 JUN 2009 	
Advocate 

Guwahati Bench 
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IN THE CENTRAL ADMINISTRATIVE TRIBUN If 
GUWAHATI BENCH:: GUWAHATI 

LIST OF DATES 	 .. 

1989 	The judgment of Hon'ble Supreme Court directing t 

respondents to prepare a Scheme on rational basis for 

absorbing as far as possible the casual:  laborers who 

have been continuously working for more than one •year. 

[NEXURE- B] [Page- 20] 

07.11.89 Order vide No. 269-10/89-STN by which a Scheme in the 

name and style "Casual Laborers (Grant of. Temporary 

Status and Regularization Scheme, 1989) (in short "the 

Scheme of 1989) has been communicated to all heads of 

Departments. (ANNEXtJRE- C] [Page- 22] 

13.08.97 Order of the Hon'ble Central Administrative Tribunal, 

Guwahati Bench in O.A. No. 299/96 and 302/96 directing 

the respondents to extend the benefits of the Scheme to 

the similarly situated persons. [ANNEXURE- E] [Page- 27] 

1998 	The applicant joined the service under the respondents 

as casual labour and served more than 240 days in the 

said year. 

31.08.99 Order of the Hon'ble Central Administrative Tribunal, 

Guwahati Bench directing the respondents to extend the 

benefit of the said Scheme after examining each case, in 

the light of Hon'ble Apex Court verdict as well as the 

Scheme and its subsequent clarifications issued from 

time to time. [ANNEXURE- F] [Page- 30] 

01.09.99 Order bearing No. 269-13/99-STN-II clarifying the cut 

off date of applicability of the Scheme. The respondents 

have made the Scheme applicable to the casual workers 

recruited after 1989. [ANNEXURE- D] [Page- 26] 

01.06.01 Communication under No. Genl-3051/Statf/201-2002 by 

which the particulars of the casual workers were 

furnished to the Dy. General Manager (Admn), CGM, 

Telecom, Assam Circle. [ANNEXtJRE- G] [Page- 35] 
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Centra I AdminlestroAtkv Ttthuna 

Iv 	2 6 JUN 2009 

uwali 

27.11.03 Report of the Verification Committee pertining to the 

applicant. [NEXURE- H] [Page- 37] 

19.12.03 Communication under No. ESTT-9/12/CO/63 by which the 

applicant was extended with one opportunity to 

substantiate his claim of temporary status. [.ANNEXURE-

I] [Page- 38] 

01.01.04 Communication made by the applicant to the 3rd  respondent 

indicating the fact that when he visited the office of 

S.D.E (FC), Trunks, Panbazar to search out the records 

of his engagement particulars during the year 1998-99, 

the respondents intimated him that the records were 

destroyed by mouse in the office. [ANNEXUBE- J] (Page-

39] 

20.01.04 Communication under No. ESTT-9/12/CO/66 by which the 

respondents rejected the claim of the applicant towards. 

grant of temporary status. [ANNEXURE- K] [Page- 40] 

27.12.07 Representation 	submitted 	by 	the 	applicant 	for 

consideration of his case for granting of the benefits 

of temporary status under the Scheme of 1989. [ANNEXURE- 

[Page- 41] 

23.08.08 Communication made by the applicant to the Chief General 

Manager, Telecom, Assam Telecom Circle, BSNL indicating 

the fact that he has got his engagement particulars 

pertaining to the year 1998799 which were missing, after 

rigorous search in the department. The documents clearly 

states that during the year 1998. the applicant worked 

for 327 (three hundred and twenty seven) days. [ANNEXURE- 

[Page- 42] 

30.08.08 Communication made by the Assistant General Manager 

(Admn) to the General Manager, Telecom, BSNL, Kamrup 

Telecom District, Guwahati stating that the applicant 

had worked more than 240 days in the year 1998. 

[ANNEXURE- N] [Page- 43] 



V 

10.12.08 Communication made by the Divisional Engineer (Admn), 

BSNL, Kamrup Telecom District under No. GMT/EST-179/Pt.-

111/08-09/6 to the Divisional Engineer (Exti-IT), Dispur 

for furnishing the detailed report and engagement 

particulars of the applicant for further verification of 

the claim of he applicant. [ANNEXURE- 01 [Page- 44] 

08.05.09 Order passed by this Hon'ble Court in a similar matter 

i.e. O.A. No. 84/09 [Rajkumar Pandey & Ors. -vs- U.O.I & 

Ors.] directing the respondents therein to continue to 

engage the applicats, as before, until further orders 

with further direction of not to disengage/ retrench/ 

terminate the applicants without the leave of this 

Hon'ble Tribunal. [ANNEXURE- P] [Page- 45] 

1 -7rn 
Centri Adrnmstttv 	 Filed by 

2 6 
Advocate 

Guwahati Bench 



WFT' 

2 6 JUN 2009 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI 

OANo. ja  I of 2009 

BETWEEN 

Sri Phuleswar Das, 

Son of late Bhrath Chandr.a Das, 

Monakuchi, Hajo, Kamrup, Assam. 

-Versus- 
The 	Chairman 	-cum-- 	Managing 

Director, Sharat Sanchar Nigam Limited 

(BSNL), New Delhi- 1. 

The Chief General Manager, (BSNL), 

Assam 	Telecom 	Circle, 	Panbazar, 

Guwahati- 1, Assam. 

The 	Deputy 	General 	Manager 

(Administration), O/o the Chief General 

Manager, Telecom, BSNL, Assam Telecom 

Circle, Bora Service, Guwahati- 781007. 

The Assistant Director, Telecom 

(Estt.), BSNL, O/o Chief General 

Manager, Assam Telecom Circle, Guwahati-

781007. 

The General Manager, Telecom, BSNL, 

Kamrup Telecom District, Guwahati- 7. 

The 	Sub-Divisional 	Officer 

(Phones), Dispur- II, Dispur, Guwahati-

781006. 

RE S PONDENTS 

£-' 1b 	 Y  Q~g I 
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DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION 
IS MADE: 

The present application is made against the inaction on the part 

of the respondents in not regularizing service of the applicant 

under the "Scheme of 1989". 

JURISDICTION OF THE TRIBUNAL: 

The applicant further declares that the subject matter of the 

instant application is well withi: the jurisdiction of the 

Hon'ble Tribunal. 

LIMITATION: 

The applicant further declares that the application is within the 

limitation period prescribed under Section 21 of the 

Administrative Tribunals Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicant is presently working as Supervisor 

of the sweepers in the office of the Chief General Manager, 

Telecom, Assam Circle, BSNL, Panbazar, Guwahati- 1. 

4.2 	That the applicant got his appointment as casual worker 

in the year 1998 under the respondents and thereafter he is 

continuing as casual worker till date. Though the applicant got 

his initial appointment as casual • worker but for all practical 

purpose he has been treated as regular Group- D employee and he 

was drawing his salary under the prescribed pay slip i.e. ACG 17 

pay bill. Even at the time of his initial appointment he had to 

face interviews and tests and his name was sponsored by the local 

employment exchange. 

Copies of the documents showing such employment of 

the applicant are annexed herewith and marked as 

ANNEXURE -  A series. 

t~ 01 P L_kA_Q_j W CA r kP_R  - 
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uwahati Bench 

4.3 	That the applicant begs to state that some of the 

casual workers of the Department of Post under the Ministry of 

Communication approached the Hon'ble Supreme Court praying for 

regularization of their services and the Hon'ble Supreme Court 

after hearing the parties in the year 1989 was pleased to issue a 

direction to the official respondents thereto to prepare a 

Scheme. Thereafter, claiming similar benefits another set of 

casual workers working in the Telecommunication department also 

under the Ministry of communication approached the Hon'ble 

Supreme Court seeking a similar direction and the said matter was 

also disposed of by a similar order and direction has been issued 

to the respondents to prepare a Scheme on rational basis for 

casual workers who have been working continuously for one year 

and who have completed 240 days of continuous service in a 

particular year. 

A typed copy of the said judgment passed in the 

year 1989 of the Hon'ble Supreme Court is annexed 

herewith and marked as ANNEXURE- B. 

4.4 	That applicant begs to state that the respondents 

thereafter issued an order vide No. 269-10/89-STN dated 

07.11.1989 by which a Scheme in the name and style "Casual 

Laborers (Grant of Temporary Status and Regularization Scheme, 

1989) (in short "the Scheme of 1989) has been communicated to all 

heads of Departments. As per the said Scheme of 1989, certain 

	

benefits have been granted to the casual workers such as 	II 

conferment of temporary status, regu1arization, wages and daily 

rates etc. 

A copy of the order dated 07.11.1989 is annexed 

herewith and marked as ANNEXUBE- C. 

4.5 	That the applicant states that as per the direction 

contained in the judgment of the klon'ble Supreme Court and the 

Scheme of 1989, he is entitled to the benefits mentioned in the 

said Scheme, including temporary status and subsequent 

regularization. The applicant is eligible for grant of temporary 

status and he fulfills all the required qualifications mentioned 

under the said Scheme of 1989. However, the respondents for the 

reasons best known to them withhold the said benefit to him 

'z'Ti' 	 Qc 
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whereas the said benefits has been extended to other similarly 

situated casual employees and even juniors to the applicant 

working in the Assam Telecom Circle more particularly under the 

respondents No. 3 as well as N.E. Telecom Circle. 

	

4.6 	That the applicant states that the aforesaid Scheme of 

1989 has been clarified by the respondents in respect of the cut 

off date of its applicability. The respondents to that effect 

issued and order bearing No. 269-13/99-STN-II dated 01.09.1999 

clarifying the said cut off date. By the aforesaid order dated 

01.09.1999 the respondents have made the Scheme applicable to the 

casual workers recruited after 1989. In fact the Scheme of 1989 

is an ongoing Scheme and same has been mentioned in the Scheme 

itself. 

A copy of the said order dated 01.09.1999 is 

annexed herewith and marked as NNEXURE- D. 

	

4.7 	That the appl.icant begs to state that in spite of such 

Scheme as well as its clarifications issued from time to time the 

respondents never implemented the said Scheme. Situated thus the 

Worker's Union espousing the cause of the casual workers like 

that of the present applicant had approached the Hon'ble Tribunal 

by way of filing O.A. No. 299/96 and 302/96 and the Hon'ble 

Tribunal was pleased to pass an order dated 13.08.1997 directing 

the respondents to extend the benefits of the said Scheme. 

A copy of the order dated 13.08.1997 is annexed 

herewith and marked as NNEXURE- E. 

	

4.8 	That the applicant beg to state that the aforesaid 

order dated 13.08.1997 was never implemented by the respondents 

and being aggrieved by the said action on the part of the 

respondents the worker's Union once again approached the Tribunal 

by way of filing original applications before the Hon'ble 

Tribunal and the Hon'ble Tribunal after careful consideration of 

the matter directed the respondents to extend the benefit of the 

said Scheme after examining each case, in the light of Hon'ble 

Apex Court verdict as well as the Scheme and its subsequent 

clarifications issued from time to time. 
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A copy of the said order dated 31.08.1999 is 

annexed herewith and marked as ANNEXURE- F. 

	

4.9 	That the applicant begs to state that pursuant to a 

verifIcation committee's report particulars of casual workers 

working in the Circle Office, Guwahati were forwarded to the 

Deputy General Manager (Admn.), Telecom, Assam Circle vide 

communication under No. Gent-3015/Staff/201-2002 dated 01.06.01 

for the purpose of regularization. In the said communication the 

applicant's name appeared in Si. No. 3 and the respondents have 

admitted that the applicant served as casual worker w.e.f. Jan' 

98 to Dec' 98 in Sualkuchi Excharice and w.e.f. Jan' 99 to July' 

99 in Panbazar Exchange and thereafter also he was engaged as 

cook, in Panbazar exchange. However, in spite of his reciular 

service since January' 1998 the respondents in the ' said 

communication held that the applicant had not completed 240 days 

of service. 

The applicant categorically states that from the 

ANNEXURE- A series in the instant O.A., it is crystal clear that 

the applicant completed 240 days of service in the year 1998 and 

there after till 2009 in every year. However, the respondents 

without verifying the service records of the applicant came to 

the conclusion on surmises regarding the non fulfillment of 240 

days service and hold the applicant to be ineligible for 

extending the benefits of the Scheme of 1989. 

A copy of the communication dated 01.06.01 is 

annexed herewith and marked as NNEXURE- G. 

	

4.10 	That the applicant begs to state that in the year 2003 

a verification committee was constituted by General Manager 

Telecom, Kamrup to examine and scrutinize and settle the claims 

of casual workers working under the jurisdiction of Kamrup, SSA. 

The applicant appeared before the committee along with the 

documents certifying his engagement w.e.f. January' 1998 under 

the respondents. The respondents submitted a report dated 

27.11.2003 in regard to the claim of the applicant and came to 

the conclusion that the applicant has not completed 240 days in 

any calendar year prior to August' 1998 and as such the applicant 

_4 



CentrI Adrn1 	ir- 

2 6JUN 2009  

\. 
Dtii 	ic1 

is not found eligible to granting temporary status as per the 

Scheme of 1989. 

A copy of the report of the verification comrrtittee 

dated 27.11.03 is annexed herewith and marked as 

ANNEXURE- H. 

4.11 	That the applicant begs to state that the Scheme of 

1989 the cut off date of which was extended to 01.08.1998 

provides for two conditions for grant of temporary status first 

the casual labour has to be in employment as on 01.08.1998 and 

has to complete 240 days of service in any calendar year. It is 

an admitted fact that the applicant is in engagement since 

January' 1998 and in the year 1998 he served the respondents for 

327 days [ANNEXU'RE- A series]. Therefore, the applicant fulfills 

both the requirements of the Scheme of 1989 and is eligible for 

getting the benefits of the Scheme. However, the respondents 

misinterpreted the Scheme pertaining to the applicant and hold 

the applicant ineligible on the ground that he had completed only 

211 days as on 01.08.1998. It is categorically stated that the 

Scheme. nowhere provides for completion of 240 days before the cut 

off date i.e. 01.08.1998. The spirit of the Scheme only provides 

that the casual labour has to be in employment as on 01.10.1998. 

Hence, the findings of the verification committee are erroneous 

and are not based on records. 

4.12 	That the applicant begs to state that the 4th 

respondent on 19.12.2003 issued a communication under No. ESTT-

9/12/00/63 intimating the applicant that as per the 

recommendation of the verification committee the applicant was 

not in engagement for 240 days in any calendar year prior to 

01.08.1998 and as a result his case for grant of temporary status 

has not been recommended by the said committee. Moreover, by the 

said communication the applicant was given one more chance to 

substantiate his claim for temporary status by producing fresh 

evidence. 

A copy of the communication dated 19.12.2003 is 

annexed herewith and marked as ANNEXURE- I. 

S. i '  j.9 k V14U V' 	0c?2 
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4.13 	That in pursuance to the communication dated 19.12.03 

the applicant made a representation dated 01.01.04 to the 3 Id 

respondent indicating the fact that when he visited the office of 

S.D.E (FC), Trunks, Panbazar to search out the records of his 

engagement particulars during the year. 1998-99, the respondents 

intimated him that the records were destroyed by mouse in the 

office. By the said representation the applicant also prayed for 

sympathetic consideration of his case for granting the benefits 

of temporary status and consequent regularization thereof. 

A copy of the said representation dated 01.01.04 

is annexed herewith and marked as .ANNEXURE- J. 

	

4.14 	That the applicant begs to state that the 4th 

respondent thereafter issued an order under No. ESTT-9/12/CO/66 

dated 20.01.04 rejecting the claim of the applicant and negating 

the benefits of the Scheme of 1989 on the ground that he had not 

completed 240 days prior to the cut off date i.e. 01.08.1998. 

It is stated that the Scheme of 1989 and subsequent 

clarifications no where said that for granting the benefits of 

the Scheme the casual labour has to complete 240 days prior to 

01.08.1998 rather it only said that on 01.08.1998 the incumbent 

has to be in service. Moreover, the Scheme of 1989 is a on going 

scheme and the applicant is entitled for. the benefits of the 

Scheme. 

A copy of the order dated 20.01.04 is annexed 

herewith and marked as NNEXURE- K. 

	

4.15 	That the applicant begs to state that on 27.12.07 the 

applicant submitted another representation for consideration of 

his case for granting of the benefits of temporary status under 

the Scheme of 1989. In the said representation the applicant 

submitted that he is discharging duties to the satisfaction of 

all concern since 1998. The applicant also stated that presently 

he is working as cook in the Inspection Quarter of BSNL, 

Panbazar, Guwahati. As a cook the applicant is a disciplined 

worker and continuously working for last 10 years. It is further 

submitted by the' applicant that there is deep need of the service 

of the applicant in the respondent department for meeting the day 

to day requirement on regular basis. Therefore, he prayed for 

pi9- 
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inclusion of him name in the list of persons selected for 

regularization. Fowever, the respondents sat over the matter and 

did not give an eye to the claims of the applicant. 

A. copy of the said representation dated 27.12.07 

is annexed herewith and marked as ANNEXURE- L. 

4.16 	That 	finally 	on 	23.08.08 	the 	applicant 	made 

communication to the Chief General Manager, Telecom, Assam 

Telecom Circle, BSNL indicating the fact that he has got hold of 

the engagement particulars during the year 1998-99 which were 

missing after rigorous search in the department. The documents 

clearly states that during the year 1998 the applicant worked for 

327 (three hundred and twenty seven) days. Hence, the applicant 

is eligible for the benefits of the Scheme of 1989. Therefore, by 

the said communication the applicant prayed for granting of the 

benefits of temporary status and consequent regularization as per 

the Scheme of 1989. 

A copy of the communication dated 23.08.08 is 

annexed herewith and marked as ANNEXURE- M. 

4.17 	That the applicant begs to state that in pursuance to 

the representations dated 27.12.07 and 23.08.08 submitted by the 

applicant the Assistant General Manager (Admn) made a 

communication to the General Manager, Telecom, BSNL, Kamrup 

Telecom District, Guwahati stating that the applicant had worked 

more than 240 days in the year 1998. By the said communication 

the Assistant General Manager (Admn) reqiested to scrutinize the 

matter and the relevant records for necessary action. 

A copy of the communication dated 30.08.08 is 

annexed herewith and marked as ANNEXURE- N. 

4.18 	That the applicant begs to state that the Divisional 

Engineer 	(Admn), 	BSNL, Kamrup Telecom District issued a 

communication 	under 	No. 	GMT/EST-179/Pt.-III/08-09/6 	dated 

10.12.08 to the Divisional Engineer (Extl-iI), Dispur for 

furnishing the detailed report and engagement particulars of the 

applicant for further verification of the claim of he applicant. 

However, nothing has been done towards granting of the benefits 
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of the Scheme of 1989 and consequent regularization of the 

service of the applicant. 

A copy of the communication dated 10.12.08 is 

annexed herewith and marked as ANNEXURE- 0. 

	

4.19 	That the applicant begs to state that their cases are 

covered by the aforesaid judgment of the Hon'ble Tribunal. It is 

stated that pursuant to the aforesaid order dated 31.08.1999 the 

respondents have initiated a large scale proceeding for filling 

up at least 900 posts of DRM under Assam Circle and almost equal 

number posts in N.E. Circle. To that effect verification 

committee comprising of officials the respondents has been set up 

to examine each case. However, the respondents have done the 

scrutiny and granted the benefit in pick and choose basis without 

any scrutiny and without taking into consideration the report 

placed by the divisional authority as well as the payment 

records. 

	

4.20 	That the applicant begs to state that this Hon'ble 

Tribunal has got the occasion to deal with a similar matter i.e. 

O.A. No. 84/09 [Rajkumar Pandey & Ors. -vs- union of India & 

Ors.]. In the aforesaid matter the Hon'ble Tribunal vide order 

dated 08.05.09 was pleased to. admit the original application 

issuing notice to the respondents and further pleased to direct 

the respondents therein to continue to engage the applicants, as 

before, until further orders and should not disengage/ retrench/ 

terminate the applicants without the leave of this Hon'ble 

Tribunal. The Hon'ble Tribunal also directed that pendency shall 

not be a bar for the respondents for consideration of the 

grievance of the applicants and pending such consideration grant 

the applicants the benefits of minimum of pay scale etc. meant 

for a Group- D staff of respondents organization. 

A copy of the order dated 08.05.09 passed in O.A. 

No. 84/09 is annexed herewith and marked as 

ANNEXURE- P. 

	

4.21 	That the applicant begs to state that the respondents 

have granted the benefits of the Scheme to other similarly 

situated employees like that of the applicants. It is pertinent 

'__)' 	Lg• 
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to mention here that casual workers of Assam Telecom Circle, as 

well as N.E. Circle, recruited even in the year 2001-02 have been 

granted with the benefits of theaid Scheme but the said benefit 

has been kept withheld in respect of the present applicants 

without any rhymes and reasons. 

4.22 	That the applicant begs to state that as stated above 

he is still continuing in his respective post and he is drawing 

his pay recularly. It is crystal clear from the Annexure- A 

series that the applicants have completed 240 days of continuous 

service in year 1998 and subsequent years, which is a condition 

precedent for getting benefit of the said Scheme of 1989. It is 

further stated that there are various other communications and 

documents which clearly goes to show that the applicant has 

completed the required number of working day in a particular year 

to have the benefit of the said Scheme of 1989. 

The applicants crave leave of the Hon'ble Court to 

place the records as well as communications pertaining to their 

continuous service at the time of hearing of the case. 

4.23 	It is stated that the applicant who is still in service 

now apprehending termination of his service in view of the change 

of the office structure from Telecom Department to BSNL. In fact 

there has been a move to eliminate the applicant from the BSNL 

and in the event of termination the service of the applicant 

without considering his case under the Scheme would suffer them 

irreparable loss and injury and as such the applicant has come 

under the protective hands of the Hon'ble Court seeking an 

immediate and urgent relief with a prayer directing the 

respondents not to terminate his service and allow him to 

continue. The applicant who is working as casual worker belongs 

to the lower stratum of the society and theirs family members are 

entirely dependent on his meager income. In the event of not 

passing any interim order as prayed for the applicant will suffer 

irreparable loss and injury and the present original application 

would render infructuous. The principles of balance of 

convenience lies very much in favor of the applicant in passing 

the interim order as prayed for. 
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4.24. 	That the applicant files this application bonafide for 

securing the ends of justice. 

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS: 

5.1 	For that the action/inaction on the part of the 

respondents, in not granting .the benefit of the Scheme of 1989 to 

the present applicant is illegal, arbitrary and clear violation 

of the principles of administrative fair play and hence same is 

liable to be set aside and quashed. 

5.2 	For that the respondents ought to have extended the 

benefits of the said scheme to the present applicant taking into 

consideration his initial entry and days of continuous work. 

Therefore, having not done so the respondents have acted 

illegally by denying the benefits of regularization to the 

present applicant and which incurs interference of this Hon'ble 

Court. 

5.3 	For that the r ?SpOfl( ients have acted illegally in not 

extending the benefit of 1989 Scheme taking into consideration 

the Apex Court judgment and 1989 Scheme and its subsequent 

clarification issued from time to time. Hence, the action of the 

respondents is illegal and is in clear violation of the 

Constitutional mandate. 

5.4 	For that the respondents while regularizing the service 

of the colleagues of the applicant and granting them the benefits 

of the Scheme of 1989 and denying the similar benefits to the 

present applicant committed gross illegally and arbitrariness 

which is not sustainable in the eye of law and is in clear 

violation of the Article 14 and 16 of the Constitution of India. 

5.5 	For that the verification committee while considering 

the claim of the applicant, hold the applicant to be ineligible 

totally on wrong premises. The verification committee without 

going through the engagement particulars of the applicant and 

without verifying the records has come to the erroneous 

conclusion on ineligibility of the applicant. Hence, the 
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action/inaction on the part of the respondents in not 

regularizing the service of the applicant is in clear violation 

of the Apex Court judgment in this regard and this Hon'ble Court 

may be pleased to direct the respondents to extend similar 

benefits to the applicant. 

5.6 	For that the applicant is continuously serving the 

respondents for last 10 years without there being any complain of 

any quarter which clearly goes to show that the applicant is a 

good and disciplined worker and the respondents are in need of 

the service of the applicant to meet their day to day requirement 

on regular basis. Therefore, the respondents being a model 

employer -instead of exploiting the applicant keeping him as 

casual worker ought to have absorbed the applicant in the regular 

establishment and pending such absorption the respondents ought 

to have paid the applicants the minimum of the pay scale of 

regular Group- D Staff with DA, HRA & CCA etc. along with the 

leave on pro-rata basis as recognized by the Government of India. 

However, the respondents deprived the applicant from the benefits 

of the Scheme of 1989 as has been granted by the Government of 

India and exploited the service of the applicant which is not at 

all sustainable in the eye of law and on this ground alone the 

Hon'ble Court may be pleased to direct the respondents to grant 

the benefits of the Scheme of 1989 to the applicant and 

consequent regularization thereof. 

5.7 	 For that from the sequence of events it is clear that 

the action of the respondents in denying the similar benefits to 

the applicant is discriminatory and has been done with the sole 

purpose to deprive the applicant from their legitimate claim. The 

respondents in totality failed to adhere to the Apex Court 

decision and sat over the matter which requires judicial 

interference by this Hon'ble Court. Hence on this ground alone 

the respondents can be directed to regularize the service of the 

applicants conferring him benefit of the "Scheme of 1989". 

The applicant craves leave of the Hon'ble Court to 

advance more grounds both legal and factual at the time of 

hearing of this case. - 

pkkc 	Q. 
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DETAILS OF THE REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted all the 

remedies available to him and there is no alternative remedy 

available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT: 

The applicant further declares that he has not filed any 

application, writ petition or suit regarding the grievances in 

respect of which this application is made, before any other court 

or any other bench of the Tribunal or any other authority nor any 

such application, writ petition or suit is pending before any of 

them. 

. RELIEF(S) SOUGHT FOR: 

8.1 To direct the respondents to extend the benefit of the 

Scheme of 1989 to the applicants by regularizing their services 

with all consequential service benefits. 

8.2 Cost of the application. 

8.3 pass any such order/orders as Your Lordships may deem fit 

and proper. 

INTERIM ORDER PAYED FOR: 

Pending disposal of the original application the applicant 

prays for an interim order:- 

9.1 To direct the respondents to allow applicants to continue as 

earlier and to cohsider the case of the applicant for taking him. 

into regular establishment, and 	. 
- 

9.2 To direct the respondents to grant benefits of minimum of 

pay scale etc. meant for a Group- Dstaff of Respondents-

organization to applicant pending such consideration. 

The application is filed through Advocates. 

b1' 
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11. 	PARTICULARS OF THE IPO: 

 IPO No. : 	3 

 Eate of Issue : 

 Issued from : 

 Payable at : 	Guwahati 

12. 	LIST OF ENCLOSURES: 

As stated in the Index. 
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VERIFICATION 

I, Sri Phuleswar Das, Son of late Bharath Chandra Das, aged 

about- 39 years, village- Monakuchi , Hajo, Dist- Kamrup, Assam, 

do hereby solemnly affirm and verify that the statements made in 

the accompanying application in paragraphs 4.11, 4.19, 4.21, 

4.22, 4.23 and 4.24 are true to my knowledge, those made in 

paragraphs 4.2, 4.3, 4.4, 4.5, 4.6, 4.7, 4.8, 4.9, 4.10, 4.12, 

4.13, 4.14, 4.15, 4.16, 4.17, 4.18 and 4.20 being matters of 

records are true to my information derived there from and the 

grounds urged are as per legal advice. I have not suppressed any 

material fact. 

And I sign this verification on this the 25"day of Ju4, 
2009 at Guwahati. 

APPLICANT 
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ANNEXURE-  E5. 
Absorption of Casual Labourers 

Supreme Court directive Department of Telecom take back all 
Casual Mazdoors who have been disengaged after 33.85. 

In the Supreme Court of India 
Civil Original Jurisdiction.. 

Writ Petition (C) No 1280 of 1989. 

Rain Gopal & ors. 

	

	 Petitioners. 

-versus- 

Union of India & ors 	...... 	 Respondents. 

- 	 With 

Writ Petition Nos 1246, 1248 of 1906 176 , 177 and 1248 of 1988. 

Jant Singh & ors etc. etc. 	Petitioners.. 

-versus- 

Union of India & ors. 	Respondents. 

0RDE:R 

We have heard counsel for the petitioners.. Though a 
counter affidavit has been filed no one turns up for the Union of 
India even when we have waited for more then 10 minutes for 
appearance of counsel for the Union of India 

The principal allegation in these petitions under Art 
32 of the Constitution on behalf of the petitioners is that they 
are working under the Telecom Department of the Union of India as 
Casual Labourers and one of them was in employment for more then 
four years while the others have served foe two or three 
yers.Instead of regularising them in employment their services 
have been terminated on $0 th September 1988. It is contended 
that the principle of the dec.ision of this Court in Daily Rated 
Casual Labour Vs. Union of India & ors, 1988. (1) Section (122 
squarely applies to the petitioner though that was . rendered in 
case of Casual Employees of Posts and Telegraphs Department. It 
is also contended by the counsel that the decision rendered in 
that case also relates to the Telecom Department as earlier Posts 
and Telegraphs Department was covering both sections and now 
Telecom has become a separate department. We find from paragraph 
4 of the reported decision that communication issued to General 
Managers Telecom have been referred to which support the stand of 
the petitioners. . .. 

14 
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By the said Judgment this Court said : 

We direct the respondents to prepare a scheme on a 
rational basis  for absorbing as far possible the casual labourers 
who have been continuously working for more than one year in the 
posts and Telegraphs Department. 

We find the though in paragraph 3 of the writ petition, 
it has been asserted by the petitioners that they have been 
working more than one year, the counter affidavit does not dis-
pute that petition. No distinction can be drawn between the 
petitioners as a class of employees and those who were before 
this court in the reported decision. On principles, therefore the 
benefits of the decision mustbe taken to apply to the petition-
ers. We accordingly direct that the respondents shall prepare a 
scheme on a rational basis absorbing as far as practical who have 
continuously worked for more than one year in the Telecom Deptt. 
and this should be done within six months from now. After the 
scheme is formulated ona rational basis,. the.ciairn of the peti-
tioners in terms of the scheme should be worked out. The writ 
petitions are also disposed of accordingly. There will be no 
order as to costs on account of the facts that the respondents 
counsel has not chosen toappear and contact at the time of 
hearing though they have filed a counter affidavit. 

Sd I- 	 3d / - 

Ranganath ilishra) J. 	 Kuldeep Singh> J. 

New Delhi. 

5- ,  
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ANNEXURE- 
CIRCULAR NO. I 

GOVERNMENT OF INDIA 
DEPARTMENT OF TELECOMMUNICATIONS 

sm ir 

No. 269-10/89-STN 	 New Delhi 7.11.89 

To 
The Chief General Managers, Telecom Circles 
M.T.H.I New Delhi/Bombay, Metro •Dist.Mad•rasi 
Cal cut t a.. 
Heads of all other Administrative Units.. 

Subject : Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme.. 

Subsequent to the issue of instruction regarding regu-
larisation of casual labourers vide this office letter No.269-
29/87--ST•C dated 18.11.88 a sc:heme for conferring temporary status 
on casual labourers who are currently employed and have rendered 
a continuous service of at least one year has been approved by 
the Telecom Commission.. Details of the scheme are furnished in 
the Annexure. 

Immediate action may kindly be taken to confer tempo-
rary status on all eligible casual labourers in accordance with 
the above scheme.. 

In this connection ¶ your kind attention is invited to 
letter No.270-6/84-SIN dated 30.5.85 wherein instructions were 
issued to stop fresh recruitment and employment of casual labour-
ers for any type of work in Telecom Circles/Districts. Casual 
labourers could be engaged after 30.3.85 in projects and Electri-
fication circles only for specific works and on completion of the 
work the casual labourers so engaged were required to be re-
trenched. These instructions were reiterated in 0.0 letters 
No.270-6/84-SIN dated 22.4.87 and 22.5.87 from member(pors.and 
Secretary of the Telecom Department) respectively.. According to 
the instructions subsequently issued vide this office letter 
No.270-6/84-SIN dated 22.6.88 fresh specific periods in Projects 
and Electrification Circles also should not be resorted to.. 

3.2. 	In view of the above instructions normally no casual 
labourers engaged after 30.3.85 would be available for considera-
tion for conferring temporary status.. In the unlikely event of 
there being any case of casual labourers engaged after 30.3.85 
requiring consideration for conferment of temporary status.. Such 
cases should be referred to the Telecom Commission with relevant 
details and particulars regarding the action taken against the 
officer under whose authorisation/approval the irregular engage-
ment/non retrenchment was resorted to. 

3.3. 	No Casual Labourer who has been recruited after 30.3.85 
should be granted temporary status without specific approval from 
this office. 

4.. 	The scheme finalised in the Anno<ure has the concur- 
rence of Member (Finance) of the Telecom Commission vide No 
SMF/78/98 dated 27.9.89. 	16 
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5 	Necessary instructions for e>ped.itious implementation 
of the scheme may kindly be issued and payment for arrears of 
IIaQes relating to the period from 1.10.89 arranqed before 
31.12.139. 

sd/= 

ASSISTANT DIRECTOR SENERAL <STh) 

Copy to. 

P.S. to MDS (C). 

P.S. to Chairman Commission. 

Member (S) / Adviser (HRD). SN (IR) for information. 
MCG/SEA/TE -II/IPS/Admn. IiCSE/PATISPB-I/SR Secs. 

All recognised Unions/Associations/Federations. 

ASSISTANT DIRECTOR GENERAL (SIN). 

17 	:. 
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ANNE X.URE 

CASUAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION) 
SCHEME 

This scheme shall be called "Casual Labourers( Grant of 
Temporary Status and Regularisation .) Scheme of Department of 
Telecommunication. 1989" 

This scheme will come in force with effect from 
1.10.89. onwards. 

This scheme is applicable to the casual labourers 
employed by the Department of Telecommunications. 

4, 	The provisions in the scheme would be as under. 

Vacancies in the group D cadres in various offices of the 
Department of Telecommunications would be exclusively filled by 
regularisation of casual labourers and no outsiders would be 
appointed to the cadre except in the case of appointment on 
compassionate grounds, till the absorption of all existing casual 
labourers fulfilling the eligibility qualification prescribed in 
the relevant Recruitment Rules. However regular Group. 0 staff 
rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies.In the case of illit-
erate casual labourers,the regularisation will be considered only 
against those posts in respect of which illiteracy will not be an 
impediment in the performance of duties.They would be allowed age 
relaxation equivalent to the period for which they had worked 
continuously as actual labour for the purpose of the age limit 
prescribed for appointment to the group D cadre., if required.Out 
side recruitment for' filling up the vacancies in Gr. D will be 
permitted only under the conditionwhen eligible casual labourers 
are NOT available. 

Till regular Group D vacancies are available to absorb all 
the casual labourers to whom this scheme is applicable, the 
casual labourers would be conferred a Temporary Status as per 
the details given below. 

Temporary Status. 

Temporary status would be conferred on all the casual la- 
bourers currently employed and who have rendered a continuous 
service at least one year, out of which they must have been 
engaged on work for a period of 240 days (206 days in case of 
offices observing five day week). Such casual labourers will be 
designated as Temporary Mazdoor. 

Such conferment of temporary status would be without re-
ference to the creation / availability of regular,  Gr, 0 posts. 

Corferment of temporary status on a casual labourers would 
not involve any change in his duties and responsibilities. The 
engagement will be on daily rates of pay on a need basis. He may 
be deployed any where within the recruitment unit/territorial 
circles on the basis of availability of work. 

18 
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iv) Such casual labourers who acquire temporary status i&,ill not, 
however be brought on to the permanent establishment unless- they 
are selected through reQular selection process f-or.  -Sr. posts. 
6. 	Temporary status would entitle the casual labourers to the 
following benefits : 

Wages at daily rates with reference to the minimum- 	of 	the 
pay scale of regular Sr,D officials including DA,HRA, and CC.A. 

Benefits 	in 	respect of increments in pay 	scale 	will 	be 
admissible for every one year of service subject to 	performance 
of duty for at 	].e-ast 240 days (206 days in administrative offices 
observing 5 days week) 	in the year. 

Leave entitlement will.be an a pro-rata basis one day for 
every 10 days of week.C-asual leave or any -other leave will not be 
admissibte. They will also be allowed to carry forward the leave 
at their credit on their regularisation.. They will not be enti-
tled to the benefit of encasement of leave on termination of 
services for any reason or their quitting service. 

Counting of 50 % of service rendered under Temporary Status-
for the purpose of retirement benefit after their regularisatian.. 

After rendering three years continuous ervice on attainment 
of temporary status, the casual labourers would be treated at par 
with the regular Sr. D employees for the purpose of contribution 
to general Provident Fund and would also further be eligible far 
the grant of Festival Advance/ food advance on the same condition 
as are applicable to temporary Gr..D -employees, provided they 
furnish two sureties from permanent Govt. servants of this De-
partment 

Until they are regul-arised they will be entitled to Produc-
tivity linked bonus only at rates as applicable to casual labour.. 

No benefits -other than the specified above will be 
admissible to casual labourers with temporary status. 

Despite conferment of temporary st-atus,the offices of a 
casual labour may be -dispensed within accordance with the rele-
vant provisions Of the industrial Disputes Act.1947 on the ground 
of availability of -work. -A -casual labourer with -temporary status 
can quite service by giving one months notice. 

If a- labourer with temporary status commits -a miscon- 
duct and the same is proved- in an enquiry after giving him reaso-
nable opportunity-, his services will be -dispensed with. They will 
not be entitled to the benefit of encasement of leave on termina-
tion of service -s. 

The Department of Telecommunications will have the 
power to make amendments in the -scheme -and/or to issue 	instruc- 
tions in details within the framing of the scheme. 
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ANNE XURE- I 

No.269-13/995TN11. 
Government of India 

Department of Telecommunications 
Sanchar Bhawan 
STN-II Sect- ion 

New Delhi 

To 
	 Dated 1.9.99 

Al]. Chief General ManaQers Telecom Circl.es 
All Chief General Managers Telephones DistrIct, 
Al]. Heads of other Administrative Offices 
All the IFAs in Telecom. Ciries/Djstrjcts and 
other Administrative Units. 

Sub: Reqularisation/grant of temporaiy status to Casual 
Labourers reQarding. 

Sir, 
I am directed to refer to letter No.269-4/93-STh--II dated 

12.2.99 circulated with letter No.269-13/99-STh--I1 dated 12.2.99 
on the subject mentioned above. 

In the above referred letter this office has conveyed appro-
val on the two items,, one is grant of temporary status to the 
Casual Labourers eligible as on 1.8.98 and another on regulari-
satlon of Casual Labourers with temporary status who are eligible 
as on 31.3.97. Some doL(bts have been raised regarding data of 
effect of these decision. It is therefore clarified that in case 
of grant of temporary status to the Casual LabourErs , the order 
dated 12.2,99 will be affected w.e.f.. the date of issue of this 
o'dor and in case of regularisation to the temporary status 
Mazdaors eligible as on 31.3.97, this order will be effected 
w,e.f. 1.4.97. 

Yours faithfully 

(HARDAS SINt3H) 
ASSISTANT DIRECTOR GENERAL(STN) 

All re•cog.niged Unions/Federations/Associations 

(HARDAS SINGH 
ASSISTANT DIRECTOR GENERAL (STk) 

41M 
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- - •ANWEXURE-- 

- --:-- :.CENTRL. ADMINThTRAT1VETR1BUNA'L Y--

- 	 GUWAHATI BENCH 	- - 

- Oriinai Application No299 of--i996---- 

and 	- 

- --- 	302 of 1996. 

- - Date of order 	This the 13th day of August,4997. 

Justice Shri D.-N.Bar -uah, Vic-e-Chairm.an 	- - 	. 

O.ANo-.299 of 1996 	- 

All India Telecom Employees Union, 	- -- 	- 

Line Staff and Sr'oup-D, 	- 	 - 

As-sam Circl-e 	Guwahati & -Others.-. - - 	-. .-- ppl;icants.--- -- 

- Versus - - - - 	 - 

Union of India- &. O-rs. -- - - - . 	... 	Respondent-s. 

- 	O.A-,- No.302 of 	1996. 	-----------.------------ 

All India .TeI. --ecom Employees- Union. 	- 	- 

Line Staff and Group-D  

Assam Circle, -Guw-ahati & Others. 	...... Applicants.. 

- 	- 	-Versus.-. ------- 	..---.--.. 	-- 	- 	.: 

Union of India & Ors. 	Respondents. - - 

-Advocate for the applican ts  'Sh-r.i B.K. Shrn-a 	-- 	---------------'-. :- 	 - 

---------------------------------. 	..... 	-- 	Shri 	S. 	-Sarm.a 	- 	...-------- 
Advocate for the respondents -: Shri A.-K.-Choudhu-y-.-. ---.:& 	-- 

- 	---------------------- - 	-- - - --------- ---- ---Ad-dl.C.G,g-c, 

.ORDER------------ -- , •- .  

B -R-UAH .J..V.c--.)  

- -.-. -------Both -- the .ap.pI icat - ions inv-lve --comoP---qu-estion--- 'of -- --i-  aw 
and similar facts In both the applications the applicants have 
prayed for", a d4r-ection to., the respondents, -to---:-gi'v - e - -:-t:h.e:rn - - :Certaifl -- -  - 

benefij-q which are being given to their counter parts worling in 
the Postal Dep-.artment.. The facts of --the--, cases are- --.- 
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i 	O.A. No.30/96 has been filed by All India. Telecom 
Employees Union, Line Staff and GroLp-D, Assam Circle, Guwahati, 
represented by the Secretary Shri J.N.Mishra and also by Shri 
Upen. Pradhan, a casual labourer in the office of the Divisional 
Engineer, 6uwahati. in O.A. 299196 1, the case has been fiLed by 
the same Union and the applicant No..2 is also a casual labourers 
The applicant Noi in O.A.No..299i96 represents the interest of 
the casual labourers referred to cnnexure-A to the Original 
Application and the applicant No.2 is one of the labourers in 
Annexure-A. Their grievances are 
2. 	They are workirg as casual labourers in the Department 
of Telecom under Ministry of Communication. They are similarly 
situated with the casual labourers working in the Department of 
Postal Department under the same Ministry. Similarly the members 
of the applicant No 1 are also casual labourers working in the 
Telecom Department. They are also similarly situated with their 
counter parts in the Postal De :partment.They are working a casual 
].abourers. However the benefits which had been extended to the 
casual labourers working in the Postal Department 'under the 
Ministry of Communications have not been given to the casual 
labourers of the applicants Unions. The applicants state that 
pursuant to the judgment of the Apex Court in daily rated casual 
labourers Employed under Postal Department vs. Union of India & 
Ors. reported in (1988) in sec.122 the Apex Court directed the 
department to prepare a scheme for absorption of the casual 
labourers who were continuously working in the department for 
more than one year for giving certain benefits. Accordingly a 
scheme was prepared by the Department of Posts granting benefit 
to the casual labourers who had rendered 240 days of service in a 
year. Thereafter many writ petitions had been filed by the casual 
labourers , working under the department of Telecommunication 
before the Apex Court praying for directing to give similar 
benefits to them as was extended to the casu.all labourers of 
Department of Posts. Those cases were disposed of in similar 
terms as in the judgment of Daily Rated Casual Labourers(Supra). 
The Apex Court, after,  considering the entire matter directed the 
Department to give the similar benefit to the casual labourers 
working under the Telecom Department in similar manner. 'Pursuant 
to the said judgment the Ilinistry of Communication prepared a 
scheme known as 'Casual Labourers (Grant of Temporary Status and 
regularisation)Scheme 1  on 7.11.89. Under the said scheme certain 
benefit had been granted to the casual labourers such as confer-
ment of temporary Status, Wages and Daily Rates with reference to 
the minimum of the pay scale etc. Thereafter, by a letter dated 
17.3.93 certain clarification was issued in respect of the scheme 
in which it had been stipulated that the benefits of the scheme 
should be confined to the casual labourers engaged during the 
period from 31.3.1985 to 22.6.1988. On the other hand the casual 
labourers worked in the Department of Posts as on 21.11.1989 were 
eligible for temporary Status. The time fixed as 21.11.1989 had 
been further extended pursuant to a judgment of the Ernakulam 
Bench of the Tribunal dated 13.3.1995 passed in O.A.No.750/94 
Pursuant to that judgment, the Gcvt.of India issued a letter 
dated 1.11.95 conferring the benefit of Temporary Status to the 
casual labourers. The present applicants being employees unde.r 
the Telecom Department under the Ministry of CommunIcation also 
urged before the concerned authorities that they should also be 
given same benefit. In this connection the casual employees 
submitted a representation dated 29.12.1995 before the Chairman-
,Telecom Cammission, New Delhi but to the knowledge of the appli-
cant the said representation has not been disposed of. Hence the 
present application. - 
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3., 	OA.299/96 is also of similar facts• The grievances of 
the applicants are also same. 

4. 	Heard both sides, Mr.B.,K.Sha:rrna, learned 	Counsel, 
appearing on behalf  of the applicants in bath the cases submits 
that the ipex Court having been granted the benefit of temporary 
status and regularisation to. the casual labourers, should also be 
made available to the casual labourers working under Telecom 
Department under the same Ministry. Mr.Sharma further submits 
that the action in not giving the benefits to the applicants is 
unfair and unreasonable. MrA.K.Choudhury,, learned dd1.C.G.S.0 
for respondents does not dispute the submisi:on of Mr.Sharma..• He 
submits that the entire matter relating to the regularisation of 
casual labourers are being discussed in the J.C.M level at New 
Delhi, however, no decision has yet been taken.In view of the 
above, I am of the opinion that the present applicants who are 
simiiar].y situated are also entitled to get the benefit of the 
scheme of casual labourers grant of temporary Status and Reu-
larisation) prepared by the Department of Telecom. Therefore, I 
direct the respondents to give the similar benefit as has been 
extended to the casual labourers working under the Department of 
Posts as per nnexure-34jn O.A.302/96) and Annexure-4 (Ui 
OA.No.299196) to the applicants respectively and this must be 
done as early as possible and at any rate within a period of 3 
months from the date of receipt copy of this order. 

How•ever,considering the entire facts and c:ircunstances 
of the case I make no order as to costs. 

Sd!- Vice Chairman. 

23- 4. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL  
GIJWAHATI BENCH 

Ori9inal Application No.107 of 1998 and others. 
Date of decision : This the 31 st day of August 1999. 

The Hon'ble Justice D.N.Baruah, Vice-Chairman. - 

The Hon'ble Mr.S.L.Sangiyine, 

I. O.A. No.107/1998 
Shri Subal Math and 27 others. 
By Advocate Mr. J.L. Sarkar and 

- versus - 
The Union of India and others. 
By Advocate Mr. B.C. Pathak, Adc 

Administrative Member. 

Applicants. 
Mr. P1.Chancja 

........ Respondents, 
11. C.3.S,c. 

O.A. NO.112/1998 
All India Telecom Employees Union, 
Line Staff and Group- D and another ........ Applicants. By Advocates tlr.B,K, Sharma and Mr.SSarma.. 

- versus - 
Union of India and others. 	Respondent, By Advocate Mr.Mr.A.Deb Roy, Sr. C.S.S.C. 

U.A.No, 114/1998 
All India Telecom Employees Union 
Line Staff and Group-D and another,. .... Applicants, 
By Advocates Mr. B.K. Sharma and t1r S.Sarma. 

- versus - 
The Union of India and others ..... Respondents, 
By Advocate Mr. A.Deb Roy, Sr. C.G.S.. 

4, O.A..No, 118/1998 
Shri Bhuban Kalita and 4 others. 	. ......Applicants, 
By Advocates Mr. I.L. Sarkar, Mr.M.Chanda 
and Ms.ND. Goswami. 

- versus 
The Union of India and others. 	...... Respondents. By Advocate Nr.A.Dob Roy, Sr. C. -G.S,C, 

5. O.A.No. i21/j998 
Shri Kamala Kanta Das and 6 others ..  ..... Applicant. 
By Advocates Mr. J.L. Sarkar, Mr.i1.Chanda 
and Ms. N.D. GostAjami. 

- versus - - 
The Union of India and Others ..... Respondents. 
By Advocate Mr.B.C. Pathak, AddI.C.G.S.C. 

-6. Q.A.No.131/1998 
All India Telecom Employees Union and arother ... Appijcants 
By Advocates Mr.B.}.Sharma, Mr.S.Sarrna and Mr.U.K,Najr. 

- versus - 

+ 
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The (Jnion.of• India. a:nd. others. 	.. 	ResponIents 
By Advocate Mr. B.C. Pathak, AddIC.G.S..C.. 

0..A.No.1.35/98 
All India Telecom Employees Union 
Line Staff and G'roup-D and 6 others. 	applicants. 
By Advocates MrB.K.Sharma, Nr.S.Sarrna and ...'. 
Mr,U.K.Nair.. 

- versus — 
The Union of India and others 	Respondents., 
By Advocate Mr.A.Deb Roy, Sr.. C.G.S.C. 

O.A..No.136/1998. 
All india Telecom Employees Union, 
Line Staff and Grup-D and 6 others...... Applicants. 
By Advocates ilr.LK.Sharma, Mr.S.S.a..rma and Mr.U.K.Nair. 

— versus 
The Union of India and othèrs. ..... .. .. Respondents. 
By Advocate Mr.A.Deb. 'Roy, Sr.C.G.S.C. 

- 	 on, n•,., Sn 	 :.. 	 - 

 

0.A,No.141/1999 - 
All India Telecom Employees Union., 	. 
Line Staff and Group-D- and another  
By Advocates Mr.ELK,Shar-ma, Mr.S.Sarm.a 
and Mr.,U.K.Najr, . 	. 	.. 	. 	. . 

— versus 
The Union of India and oth.rs..•-...  
By Advocate Mr,A.Deb- -Roy,. Sr.C'.G.S.C, 

10.. O.A. No.142/1998 
All India Telecom EmplOyees Union, ...... 
Civil Winq Branch. 	 .......... Applica.ts, 
By Adv.aca.e 	Mr.B.tlaiakar 	........... .... . 	.. .............. . 	.. .. 	. .... 	.. 

— versus — 
The Union of Indi.a and -others5 ................- Respondent -s. 
By Advocate Mr.B.-C. Path-ak, Addl.C.G.S.C, 

.... 	. 	. 	..... 

	

11, 	O.A. No.145/1999 	.... 
Shri Dhani Ram. Deka and 10 other-s. 	..... Apolicants 
By Advocate M.r,I,:Hdt.ssajn, 	. 	.... ...-.... ........ 	.......... 

— versus — 
The Unionof India and o.thers. 	- ' a,.. Respondents. 
By Advocate Mr.A,D'e.b - Roy, Sr. C.G..S..C, 	--. 	. 	. ... 

* .....*- 

	

12. 	O.A.t4o5 192/1998: .............. 
All Ir-dia.ieiecam Emplbye:es.U.nion,: 
Line Staff and Group-fl and another .. 	Applicants 
By Advoc'ates.Mr,B,K, Sharma, Mr:nS.Sarma 	. 	.. .-. . 	. 
and Mr'.U.K.Nair-. 

-versus- .. 
The Union of India and' others,.,... Respondents. 
By Advocate Plr.'A.Deb 'Roy, Sr,C.G.S.C.:. 

.1,3, QNo..223/199B 
All India Telecom Employees Union, 
Line Staff and 'Group-D and anothe-r..-......-..'Ap.p]..jcants ... 
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By advocates Mr. B.K.Sharma and Mr.S.Sarma.., 
versus - 

The Union of India and others 	Respondents. 
By Advocate Mr.A.Deb Roy, 'Sr.C.6.'S.C.. 

14 O.A..No.269/1999 
All India Telecom Employees Union, 
Line Staff and Group-B and another .. Applicants 
By advocates Mr. B.K.Sharma and Mr.S.S:arma, 
Mr.U.K,najr and Mr.D.K,Sharma 

- versus - 
The Union of India and others 	.. Respondents. 
By Advocate Mr.B.C,Pathak,.AddI. Sr.C.G.S.C. 

15. O.A.No.293/1998 
All India Telecom Employees Union, 
Line Staff and Group-B and another ..... Applicants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma, 
and Mr.D,K.Sharma. 

- versus - 
The Union of India and others 	.. Respondents. 
By Advocate Mr.B.C.Pathak,Addl, 'Sr.C.G.S.C. 

ORDER 
BARUAH.J. (V.C.) 

All the abovb applicants involve common question of law 
and 'similar facts. Therefore, we propose to dispose of all the 
above applications by a common order. 

The All India Telecom Employees Union is a recognised 
union of the Telecommunication Department. This union takes up 
the cause of the members of the said union. Some of the appli-
cants were submitted by the said union, namely the Line Staff and 
Sroup-D employees and some other application were filed by the 
casual employees individually. Those applications were filed as 
the casual employees engaged in the Telecommunication 'Department 
came to know that the services of the casual Mazdoors under the 
respondents were likely to be terminated with effect from 
1.6.1998. The applicants in these applications,, pray that the 
respondents be directed not to implement the decision of termi-
nating the services of the casual Mazd'oors - but to grant 	them 
similar benefits as had been granted to the employees under the 
Department 	of Posts and to e<tend the benefits of the scheme, 
namely casual Labourers (Grant of Temporary Status and 
Regularisat-jon) Scheme of 7.11.1998, to the casual Mazdoor-s 
concerned O.A,s, however, in O.A. No.26911998 there is no prayer 
against the order of termination. In O.A. No.141/1998, the prayer 
is against the cancellation' 'of the temporary status earlier 
granted to the applicants having considered their length of 
services and they 'being fully covered by the scheme. According to 
the applicants of this O.A,, the cancellation was made without 
giving any 'notice to them in complete violation of -the principles 
of natural justice and the rules holding the field. 

The applicants 'state that the casual Mazd000rs have 
been continuing their service in different office in the Depart-
ment of Telecommunication under Assam 'Circle and N.E. Circle. The 
Govt.of India, Ministry of Communication made a scheme known as 
Casual Labourers (Grant of Temporary Status and R-egularisation) 
Scheme. This scheme was communicated by letter No.269-10/89-SIN 
dated 7/11/89 and it came in to operation with effect from 1989. 
Certain casual employees had been given the benefits under the 
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said scheme, such as conferment of temporary status, wages and 
daily wages with reference to the minimum pay, scale of regular 
Group-D employees including D.A. and HRA> Later on, by letter 
dated 17.12.1993 the Government.of India clarified that the 
benefits of the scheme should be confined to the casual employees 
who were engaged during the period from 31.3.1985 to 22.6.1988. 
However, in the Department of Posts, those casual labourers who 
were engaged as on 29.11.89 were granted the benefit's of tempo-
rary status on satisfying the eligibility criteria. The benefits 
were, further extended to the casual labourers of the Department 
of Posts as on 10.9.93 pursuant to the Judgment of the Ernakulam 
Bench of the Tribunal passed on 13.3.1995 in O.A. No.750/1994. 
The present applicants claim that the benefits extended to the 
casual employees working under the Department of Posts are liable 
to be extended to the casual employees working in the Telecom 
Department in view of the fact that they are similarly situated. 
As nothing was done in their favour by the authority they ap-
proached this Tribunal by filing O.A. No.s 302 and 229 of 1996. 
This Tribunal by order dated 13.8.1997 directed the respondents 
to give similar benefits to the applicants in those two applica-
tions as was given to the casual labourers working in the De-
partment of Posts. It may be mentioned here that some of the 
casual employees in the present C.A.s were applicants in 
'Q..Nos.302 and 229 of 1996. The applicants state that instead of 
complying with the direction given by this Tribunal, their 
services were terminated with effect from 1.6.1998 by oral order. 
According to the applicants such order was illegal and contrary 
to the rules. Situated thus the applicants have approached this 
Tribunal by filing the present O.As. 

4, 	At the time of admission of.the applications., this 
Tribunal passed interim orders.. On the strength of the interim. 
orders passed by this Tribunal some of the applicants.are still 
working. However, there has been complaint from the applicants of 
some of the O.s that in spite of the interim orders those were 
not given effect to and the authority remained silent. 

5. 	The  contention of the respondents in all the above O.As 
is that the Association 'had no authority to represent the so 
called casual employees as the casual employees are not members 
of the union Line Staff and Group-D. The casual employees not 
beIng regular Government servant are not eligible to become 
members or office bearers to the staff union. Further, the -  re-
spondents have stated that the names of the casual employees 
furnished in the applications are not verifiable, because of the' 
lack of particulars.. The records, according to the respondents, 
reveal that some of the casual employees were never engaged by 
the Department. In fact, enquiries in to their engagement as 
casual employees are in-progress.L The respondents justify the 
action to dispense with the services of the casual employees on 
the ground that they were engaged purely on temporary basis for 
specia.l requirement of specific work. The respondents further 
state that the casual employees were to be disengaged when there 
was no further need for continuation of their services. Besides, 
the respondents also state that the present applicants in the 
O.As were engaged by persohs having no authority and without 
following the formal procedure for appointment/engagement. Ac-
cording to the respondents such 'casual employees are not entitled 
to re-engagement or regularisati.on and they can not get the 
benefit of the scheme of 1989 as this scheme was retrospective 
and not prospective. The scheme is applicable only the casul 
employees who were engaged be.forR 	i 7the sche came n to 	efTec. 
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The 	respondents further state that the casual employees of the 
Telecommunication Department are not similarly placed as those of 
the Department of Posts. The respondents also state that they 
have approac:hed the Honble Guwahati High Court against the order 
of the Tribunal dated 13.8.1997 passed in O.A. No.302 and 229 of 
1996. The applicants does not dispute the fact that against the 
order of the Tribunal dated 13.8.1997 passed in D.A. Nos.302 and 
229 of 1996 the respondents have filed writ application, before 
the Honble Guwahati High Court. However according to the appli- 
cants no interim order has been passed against the order of the 
Tribunal 

6. 	We have heard Mr.B.K..Sharma, Mr JL.Sarkar, Mr.I. 
Hussain and Mr.BNalakar, learned counsel appearing on behalf of 
the applicants and also Nr.f.Deb Roy, learned Sr.C.G.S.C. and 
Mr.B.C. Pathak, learned Sr.C.G.S.C. appearing on behalf of the 
respondents. The learned counsel for the applicants dispute the 
claim of the respondents that the scheme was retrospective and 
not prospective and they also submit that it was up to 1989 and 
then extended up to 1993 and thereafter by subsequent circular-s... 
According to the learned counsel for the applicants the scheme is 
also applicable to. the present applicants. The learned counsel 
for the applicants further submit that they have documents to 
show in that connection. The learned counsel for the applicants 
also submits that the respondents can not put any cut off date 
for implementation of the scheme, inasmuch as the Apex Court has 
not given any such cut off date and had issued direction for 
conferment of t:emporary status and subsequent 	regularisation 
to those casual workers who have completed 240 days of service in 
a year. 

7,. 	On hearing the learned counsel for the parties we feel 
that the applications require further examination regarding the 
factual position.. Due to the paucity of material it is not 
possible for this Tribunal to come to a definite conclusion. We., 
therefore , feel that the matter should be re-examined by the 
respondents themselves taking in to consideration of the submis-
sians of the learned counsel for the applicants.. 

In view of the above we dispose of these applications 
with direction to the respondents to examine the case of each 
applicant. The applicants may file representations individually 
within a period of one month from the date of receipt of the 
order and if such representations are filed individually, the 
respondents shall scrutinize and examine each case in consulta-
tion with the records and thereafter pass a reasoned order on 
merits of each case within a period of six months thereafter. The 
interim order passed in any of the cases shall remain in force 
till the disposal of the repreentatjons. 

No order as to costs, 
Sf1- VICE CHAIRMAN 

SDJ- MEMBER (A) 
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2069 No. Geni-3015/8mfl7201-2002 	 Dated 01-06-01. 

TO 1t 	;qtft 
The Dy. General Nll anager (Athnn.) 
Via. the (:i ie 1 Ge Itcr.t I FyI mi aLe r 1 icc i r 
Assaiii Circle. Guwih1ti-7 10117. 

Sub:. Paricutars o(Casuai Mazdoors 
Ret: Yr N(LIsrr- 9/12Icrn,22 dtd.85.200; 

The rcquucd informnhjon pertaining to cual in;idoors is furnished below in prescrihed pi161-111a: 

I 	 ____ 
 Bhupen Deka 	Septcmer1 Actually eng;ged bt*t Verifketwn 	The I11e was settI 

'96 Committee could not fippvove his
case for went of old cases 

 

S. 

 As noted aboic, he is also engaged in 1 .6. . Panbazor . Guwahati as Gardener / 	Iper and 16~-ing, paid 4hrough ex-servicemen agency. Records under verilicaucyn . He has (led a Court Cose also O.A.00.1142 iegularisaiion. He was previously working al Dispur I/B. GH during I996(30day)& 1997((8dday.$) whet, 
Cntire 1999he was working for 273 days in lB.Di 
oni ISlda s. 	

pur, Cable Sctin.l.B.. Pnbazar but upta 3P.Q7.8 he could Comptele 

) Shri Guni RaliLa 	January 	Actu.II ngage but \'erilicaluon Iihc tame was sent 	. As 

REMARKS :- I\Siotcd above, he is also en- aed in 1 0 . . l'anbaiar Guwahati ms HeFper and being pk1 t}uOui'x.
below  

servicemen ageiiv . Records under veriflcaiior, . He ha, been grnIc siy by Hn'b1e CAT n OA no.- 98 /2001 . His case for Compassionate appointment . dueo death of his father was regrcucd . because of delay in applying. The delay was because he wa rrtir.or atiirre of death of his father. H was previously working in Dispur I.B. in 1-996 & dtiniS he has completed 242 days but upic 31.(37.98 he could complete only I20days. During 199 he was wiking irHable 
SCCIIOIi & LH.. Pmiiihazar1H 
- 	3 ) Shri P1iuesw-ji Das 	January 	Actually engaged 

- 	

240 day 	 I REMARKS:- He is plesent$y working at Newi.B.(3 Panh azar where2 VI.Pfesplu g Sui(es exist . To Wn this inspertion Bungalow where Vf.l" including Members fAdvisors / CGF4s hove bevn' slayihr" lh tn-e mis requirement of Cooks/I-tel,eri /Safa i wa l4f 
Gerdener .  hent, hewfl employed  Weis crrt1yerloyedt with effec( -frorn 15.07 1999 s cook and is being paid tttvough ei-cervkemein agency. I-k waspreiotisty wo k'in mi Sudkuijri Lxth'ire (3 ul 9S_ Dc_9) and Panlajar Eac iane Guwahat, (Jui' _July 99 	Recojsun ,_ve,picaI,on ') 	 r~agbin 	ruar 	ActnIly engaged 	 14e had rwl corn e(d ] A s.  

	

(Rajbongsh  	 240  

REMARKS :- As rioted mrl,ovc . Ire is also erieaeJ i I 13 - . l'aribrt - ar ,  Girw;ilrati . as I lelper mnd heii;r paid IIiñntIt t' -  scrvicdulen acmiev - Ri'uiirdc rr'J''r vtriIietiuri - 	 . 	S 	 . .. 

5) FM. Murooda Dcvi Jrtrarv 	etuailv erreaced 	 Slr ii;rtl hu(T 1' \ 

• 1 REMARKS :- 

,\s 

rmuled :rhove . she is alsu eir;rtcd iii I It . 	 I';iirlr:izmmr . (ti';,iimrti . mrs 	 amid l 	p;ri,iIIrr.,r,k t scr icr. iflr ii a genr.\ 	Ricrds i rid r ' riticilinri  

,'.1'-i••- II 
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IARAT SANCL1J\I NIGAM LiMIfril) (4 	 ?1 liiIia EilIt'Fprisc) 
0/o the General Manager, K.amrup District. 

Ulubarj :: Guwahatj_7 

NO- GMT/ENG/C1 1/7002 200 /65 	Dated at Guwahati the 27-11-200 --... ..-..-...-- 

A Verification Conimittee was constitwed by Gi\1T,/ Kamrup to examine and scwtinj cngage,iic, 	
parflculars of the casual labourers ride his oflice letter No 	T( GMK)/ ENG 

/2001-2002 / 61 dated 13-3-2003 to verifr (he working paicuIars Of the Casual Labourers clal 
have worked under tlleJLlrlsdlctioll of Kanirup SSA. 

The Committee Consists of the fOJlowjno membcrs 

( I ) 	l)ivjs 	Liii 	 1 (MT(K)------------------------ (:hicf AccoUnts Ofljcer (Finance) 0/ 1.) GMT(K)-------------------- -Member  ADT ( LeaJ) Circle office 7 Guviati ----------------------------------  
-Miiber S.D.E. / LegaQ/o GMT / Kamiup------------------ ---------- - ---------- - -

Member  

The committee has started ffinctio11i7 and verified various records relating to the pa nient pail ic 
available with A.0.(cash), 0/0 the G.M.Tciecoin/1<amrtjp Dora servi in respect of the applicant 
111uleswar Das. As directed the applicant Sri Phuieswar Das has appeared before the Veriflcatioii 

	

Comm'ttee on 28-1 1-2003 and submitted an application along with two cert 
	for consid Of TSM The ceificates verified by 

the Coninhjttee with the related pa'nient particulars noted helb -APPiiflLjibmisjon- -----   --------------------------
iinCationCommiueecommr  Workin from Feb'98 to Augu5(98 at 

Panbazar Telephone Exchate for  
21 Idays 	

----------------- 
	l'a ncnt particulars not found 

Working from March 7 99 to July'99 at  
Soalkucjij 	

-----------------153 days worked 

	

The Committee afler careful examination of the records found that the 
	pIicant Sri Phulc l)as has not comJ)JctJ 20 days in any 

calendar year prior to Aiu 1998 vc iii his submis The lifl(hin 	of the committee is tilrnishe(J in Separate sheet. 

Consider -
mu the above fcts and circumstances of the case, and the gnideli,j 

	of, the ",Graji Tcmpora' status and Rcularjsa0 Scheme , I 939"of the DEPTT and other i:elated letters iss from DQT/ 	
No- 259-J3 /99-STN11 dated 1-9-1999 & 26920/2000STNlLdated4 02000 

Phuleswar Das is not found eligible 10 granting temporary status as per above afoeajd scheme 

The cornmjtte thcrcfb, -c does not recomulend the applicant [0 grant tCtflrary status. 

2t\3 
SDE(Lcgal) 	

( A0 "lance) 	DI 4A JN Circle Of/ice. 	6¼ GMiKTD'j 	0. G!%17>jp/GH 
(opy to - I he GM I cIecom/k Inlurp I dccoin District br 
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HART SANCAJ NGAJ' LTD. (A Govt. Of 
-TndiL Enterjse) OFFICE OF THT CHIEF GE!Eppj, H!.NAGER 

..\S\M TIIrco\T 
 

NO.ESTT9I12/C0/63 	
Dated at Guwahatj the 19 December 2oc 

To. 

Shrj PhuIesar Das. 
S/o Late Bharatj -' Chandra Das. 
P.O. Monakichi Hazo 

Sub:- 	
Grant of Temporary Status Mazdoor

.  

With reference to above mentioned subject it is intimae that 
your engagerie prticufars submitte('l 

by you were thorouohiy Scrutjnj 0  and examifled by the /eriflca(0 Committee 
. Aer carefut examatioq of 

the records the Vehflcatjon Commttec 
submitted repo!i to this office 

As per commjte report, you have not been engac,ed for 2Q days n 
any calendar year prior to 01.0898 nd as such your case for grant of teriipora' status ha

s not been recommended by the saj 
Committee 

Now, you are lerehy again given one mdc OPporfunity to SUbSt(1e YOUr claim for cranting 
tempor status by producing fish evidence if any within 15 days from the date of receipt of this letter. 

) C(p. 	 3: 

/ 	2 6 JUN 2009 / 
I 

- 

(13.0 Pal) 
Asstt. Director Telecom (Estt) 

'4- 
C \ 
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B HARAT SANCHAR NI GAM LTD. 
(A Govt. of India Enterprise) 

)Uice uf the (Ii ci ( eiicn,I Manager Telecom. 
Assam icleconi. Circle. Lilubari. Guwahati-73 1 007. 

[S I j()'j 2/C()/66 	 . 	i...,; ,i. 	i 	nr 
. '_)USStIII(Iti tHi. Z 

C Z  Sri Phuleswar Dris. 	
7 S,'i) Late Bhamt Ch. Das. 	 2 P.O.: Monakuchi. Ilajo. 	 ° JUN 2009 

I)t.: 	Kanirup. Assani). 

-• 	.J.wa1t, Beig. 

Prayer for granting of Tcniporarv Status Mazcloor under Scheme of 
1989,  rcrr(hrn.!. 

uiII 	IçptIc;titcni ({.IILtt 

- 	With reference to your application regarding your prayer for graEitim. of 

tcfllporarv status mazdoor, it is to intimate you that as per the records of the office you 

have not coniplcted 240 days in a year prior to I .. 199$ and you have failed to prodkicc 

the rcquirci documentary evidence in Suppert of your caim regarding your casual 
cI1ip!o Ilielil in the ersivhi Ic I )cptt. uI Ictec urn. now USNI. tir granting uf temuiarv 
slat us 111,1/door to von. 

I ICflCC. 'our prayer for grant of temporary status as per Schcn!c Of I 
i.i n r11 rail Ia. ;ii:ccili.'tl hi. 

I Ii 	. 	i - 	' liE 	Ii I 'iI1i;,I 	'II pIc:ie. 

C B.C. PAL ) 
Asstt. 1)irectou Telecom. ([STI) 

1A1J 
- 	 C 
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Il l - 1 	 __------- : 
Dated at Guwahati the ..24fQ.. 

I h. (hid Ginu ii M m iger I ckcom IJSNL 
Assarn Circle. C'uwahati-78100J. 	 I  

Subject:- 	l'rayer for regularization of service of the undersigned shri Phulewar 
Das, Casual Madoor, BSNL 

Sir, 	 I 	I: 

With due rcsp':ct. I bcg to state that I have been wdrki ilg  
department since 1998 from D01 era and till now continuing in the service as casual-um-
contract labour, and working as cok in the Inspection Quarter, BSNL. 

That Sir, initially I entered as causal mazdoor at Panbazar Telephone 
exchange . Ciuwahati in the carly Part of 1998.   Thereafter, I was engaged as casual labour 
UlRkr SDOF, Ratigia under Kanirup SSi\ since 1999 and when the DOT was converted 
into BSNL, I was continued in lii service but then I have been handed over to contractor, 
and put on duty in the Inspection Iuartcr of BSNL. Panbazar. Guwahati as a Cook. 

That Sir, during these period from 1998 to till now, i.e. almost ten years, 
I have served the department faithfully, most obediently and with full satisfaction of higher 
or highest officer of the department and therefore I would request you to consit1c my case 
for regularization of service. 

Mciii i4)nal)le 111;0 Sir, I could know from reliable sources, that a IiI of 
caswal Mazdoor working in I3SNL since l)OT era was forwarded to the !BSNL I-lead 
quarter for regularization of their services in the year 2003 but liiota ite ictherLnw..j 
name has been forwarded to B' NL Hq. along with others or hot: However, in cae my ,  
name has not been incorporated I: that list, I would request you to kihdly include ny ninie 
thcj-çin, and if, at any time (lie BSNL decides to regularize some asuiI mazdoor a rgular H 	H 
employee, I may please be given chance and a fair deal. 

That Sir,. I belong to a schedule Caste comniunity and liiling 1?on a 
poor family. My family tlicrc1or: needs a Financial relief vl,icl, is not :ivail:thIe ii my 
present elIgagelIleIlt in USNI, tind:i the contractor. I 

• 	 So, I would request you to please include my name for regtlarizatiñ of: 
service in the I3SNL and for this act ofyour kindness, I shall remain over grateful to 

With thanks, 

Enclo:- Rceoi1ls of past service!; 	 :• 

(2/3 copies) 

Yours sinccrc1' 

(Phulcswar Das ) 
ook at I3SNL l.Q, I'anbazar 

4I4. 4Aj4 	 Guwahati 

Copy to:- I. Dist; Secretary 2. I3ranch Secretary 3. Circle Secretary 
4. Self copy 	 : 

I 	1Tif9c 

AA 	 I centr,A4m ,n: 	 I  

• 	/ 	
1 	26JUN2009 
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I lie ( 'hiet'( eu*.IiJ M;tii:it'e, -  I cluciin 
tNI 	;;am I'eIec'm (rçI 

Ncw i\dnii i strati "c IJuf ldii, 	
/ Pa!1lxr/ar. (iti'vahati-7 I 001 	 '' 

Ii:- I'ravcr ku te larizat Ofl oF serv ice-Case of Sr . 
 Phulcswar l)as. Castial I3SNL. 

1: 	'vlv earlier application dated 27-12-2007. 

\Vith reFerence to Uie st!hect and my earlier application dated 27- I 2-3007. 
ar(!mu recularization of' my service. I beg to submit herewith the working .pa1iculars 
n Sept9 to Dcc98 which was not submitted by me as the same was misin, Now I 
the snñic and submitted hcrcwith for favour oF "our kind necessary action rlcase. Mv 
1 vi kiw, da s dud n the year I ') was I 27 days please. 

Centr Ad;ninIrt Trbw 

2 6 JUN 2009 	J 
/ L 

Yours Faithfully 

• 	 rn-  £)c. 
• 	 0 

(Sri Phuleswar Das) 
Casual Mozdoôr, Guwah'itj. 
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BHA.RPT SANCHAR NIGIN 

(A Govt. of India Enterprise) 

Office of the Chief General Manager Telecom' 
Assarn Telecom. Circle, Panbazar, Guwahati-781 00 

No. Estt-9/12/C.0/76 	 Dared at Ghy t 

To 
The General Manager Telecom 
BSNL, KaflUUp Telecom District 
GuWahati. 

Sub:- 	Engagement particulars in r/o Sri Phuleswar Das, Casual Mazdoor. 

Re!:- 	1) Copy of representation dated 27-12-2007. 
2) Copy of representatio'n dated 23-08-2008. 

Kindly find enclosed herewith the copies of representation in r/o Sri Phuleswar Das 
under referenceon the above subject regarding regularization of service. 

It is seen from the report Sri Phuleswar Das had worked since Feb'1998 to Aygust'1998 
for a period of 211 d  _ay5 at Panbazar Telephone Exchange and worked at Sualkuchi Exchange for 
cleaning & seji;on çntract basis for the period from March'99 -jto July'99 under 
SDOTa. But from the TëtTë urdéireference No.(2) , it is found that Sri Das had also 
wkcd from Sept'98 to Dec'98 for 116 days under Sub Division II (Phoncs)/Dispur i.e total 
period of c;iuil service is niore than 2110 days in the year 1998.- 

- 

Now, I am directed to request you kindly to scrutinize the matter and furnish your 
commentsat an early date after examining all relevant ords for faiirijTcessary action at 
this end. 

Enclo:-A/A 

Trf 
) 

Cenfra imingcrrt 

2 6 JUN 2009 

I71I 

(N.K. Rabha) 
Asstt. General Manager (Admn)' 



ANEXUE 0 - Vt - 
p 	Bharat Sanchar Nigam Limited 

(A Govt. of India Enterprise) 
OFFICE OF THE GENERAL MANAGER 

SNL 	 KAMRUP TELECOM DISTRICT: PANBAZAR, 
GUWAHATI-1. 

NoGMTIEST-179/Pt.-llI/08-09/ 6 	 Dated at Guwa.bati the 10th  December,2008. 

I. 

To. 	 ..'. 
• 	/ 	' 

The Divisional E,4ineer( Extl.-II), 
Dispur, Guti-7810O6 	 / 	- 

'tib 	Fnr LnìLnt p irticulars i r o Sn l'huleswar Das, Cas'b4Mazdoor 

l'el: 	Circle 011ice Letter No. Estt-9/12/C.0/76 dated 30.08.2008. 

Please refer to Circle Office letter cited above . It is hereby requested to send detail * 
and engagement particulars etc i.r.o. Sri Phuleswar Das at an early date for the 

:mthenticitv of the representation for further verification of above claim. 

.'\ 'bove. 

Sd(- 
(C.Dey) 

Divisional Engineer (Adnin) 

Co[pv to: 
/Fhe AGM(Adinn), 0/0 the CGMT, BSNL, Panbazar, Guwahati-1. 

For, GM, BSNL, KTD, Guwahati 

4.. 

4(Vt44 
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NOW 

V 	 - 

tg1na1 Applicattin Ni: 	 c'J2CO9 

Mis. lotition No  

Ciit PitltiUfl IS____________ 

Resliw *ppltcati.n Ni 	 I. 

Appliunt(s) 	 &,t 9w om (1t) 

fttopindant(S) _ '+vi 

Ad,.,at, for th.Appljeant(S)t_&So.&,io. 

E1-- b&j 

Adv.c.t. IS? the heepondint(S) :6 (L€01&ftL) 

.1 the TXIbunal 

040512009 	Hevd W. HJLDzs Icianed Counsel appg for 
the 3 [threejApplicanl* and - the masethla 
placed o,p rcconL A copy Of (hi O.A. has akvady  been 
supplied to Mr. Y. DOloi, learned Couzatel lithe panel 
of BSNL 
2. 	Applicanta 	who are Ciui .unig to icew 	the 

---r Respondents.Orñaaiion thEe 1990f1991, were once 
duriflg 03.05.20001 àllCd to fice a wndbly to be 

C. conferred 	with 	Teuq, 	Status, 	bat 	because 

( 	f details/papers pertaining to them (Appbcantsj wore not 
scruadsing  

\ 	/ rcceind no cousideistion for cOnfWment of Tenqosary 
/ Status. 	ft has been ,  alleged thai the Casual Isbosxta, 

who scd the Rondr jon  for  a petiod 
less than that of the Applicants, mm conferred with 
Temporary 	Status (after the screening of 03.05 2000) 
and, later, they have akeady been taken to tegidar 

es*ablWuneni of the Rcpos-Orga 	in  
Group-D status and, yet, the An 	an CO so 
suffer 	in 	Casual 	Labour 	Eelthlihrncnt 	of die 
Rcspondenis-Organisa&n for  Aftoqj hat 18/19 yenm 
In the said pre 	after ubauig nwmnbwm 
on19.10.2000 and 	20.11.2003, they nililahd thefr 

annces 	Uuongh 	a. 	Lawyer's 	Notioc 	d*d. 
02.12.2008 	Without rCedofdWjcvancc.and 
without heating hum the  RtVbndtbb,

the Applicants 
have appruached (hi Trilirmal With the protetd OrWjM  
Application filed under Section 19 of the Aândj.ti.i 

Tribunals Act, 1985. 
3. 	his subndftd by Mr. ILK. Dat, leaned (msel 

A u  &~i VJ  
appearing for the Applicants (hit the faCt that the 
Applicants ate cung to emn the Respondent.. 

till Organiaazion for over 18/19 yeats im K penis facie,goea 
to show 	[a] that they (Applicaid*) arc geodfdcd 

A workers and [b] that the Re penderusOrgaiisation lair 
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applicants, that, for these pziifla facie reasons, instead o 
continuing to exploit them/by keeping them as Casual 

Labourers for years together, the ResiondenIs ought to 

have sanctioned posts [if those are not available vacant] 
and absorbed the Applicants in their regular 

establishment and pending such action, they ought to 

have paid wages to the Applicants at the iuinunwn of the 

pay scale of regular Group-I) Staff with DA, IIRA & 
CCA, etc. and granted them leave on pro-rata basis [ie 

one day for every 10 working days etc.] as was 

recognized by Govt. of India. 
In the above premises, this case is admitted. 

Registry, to issue notice to the Respondents requhing 
them to file their counter/written statement by 

25.06.2009. 
In the meantinie the Respondents should continue 

to enage the Applicants, as before, until fuilher ordis 
and should not disenagage/rdrvnCWtC1miñatc the 

Applicants, without the leave of this TribunaL 
Pendency of this case shall not stand on the way 

of thekespondents [a] forconsideringthegIiVanCeS0f. 

the Applicants 	[for taking them to, regular 

establishment] and [b] pending such consideration, to 
grant benefita of minimum [of pay scale etc. meant for a 
Group-I) Staff of Respofldents-OrgaaisaliOfl] to  the 

Applicants. 
Send copies of this order to the Applicants and to 

the Respondents [along with notices] and free copies of 

this order be also supplied to Advocates for both 

parties- - 	- 
- 	 Sd,- 

M.R MOHAN 1 Y 
TRUE CO: VICE  CHAIRMAN 
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IH.E-G€44T-RAL.MINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: AT GUWAHATI 

: 

O.A.No.121 /2009 

Sri Phuleswar Dãs 	 ... Applicant 

-vs- 

The Chairman-cum-Managing Director, BSNL & 5 others 	... Respondents 

[WRITTEN STATEMENTS FILED BY THE 

RESPONDENT No. I to 6] 

The written statements of the above-mentioned respondents are as follows: 

That the copy of the above noted O.A. No. 121/2009 (hereinafter referred to 

as the "application") has been served on the respondents. The respondents 

have gone through the same and understood the contents thereof. The 

interest of all the respondents being common and similar, the written 

statements as filed herewith may kindly be treated as common to all of the 

respondents No.1 to 6. 

That the statements made in the application, which are not specifically 

admitted by the respondents are hereby denied. 

That the subject matter of this application being matter pertaining to contract 

labour regulated by the provisions of Contract Labour (Regulation & 

Abolition) Act, 1970, the jurisdiction and power for consideration of 

conferment of temporary status and I or regularization of. such contract 
labourer has been ousted by the provisions of the said Act and the rules 

framed thereunder. Hence the application is also liable to be dismissed. 

That before traversing the various paragraphs of the application, the 

respondents beg to give a brief resume of the facts and circumstances of the 
case as under: 
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That the moot question raised in this application is whether the applicant is 

entitled to conferment of Temporary Status under the "Casual Labourers 

(Grant of Temporary Status and Regularization) Scheme of Department of 

Telecommunications, 1989" (referred to as the "Scheme of 1989") or not. The 

said Scheme, inter alia, provides that a casual labourer who has completed 

at-least 240 days in engagement as casual labourer in the department in 

twelve calendar months preceding the date of his disengagement I 

retrenchment and who has been in continuous engagement as on 1.10.1989 

would be entitled to conferment of temporary status under the said Scheme. 

The said Scheme was circulated through the Govt. of India, Department of 

Telecom. Circular No.269-10/89-STN dt. 7.11.1989. By the said circular, it 

was made clear about the applicability of the scheme to a particular class of 

casual labourers, as a one-time scheme. The Govt. of India, Department of 

Telecommunications (DoT) issued another OM vide No. 269-4193-STN-1I (Pt) 

dated 12.2.1999 (Power of all DOT officers to engage casual labourers 

withdrawn). By the said OM, the Department of Telecom withdrew the power 

to engage casual labourer from the Officers of DoT putting emphasis on the 

issue that the Department has already imposed a ban on recruitment/ 

engagement of casual labourer vide letter dated 22.6.1988., The Scheme of 

1989 was framed only to regulate the affairs of conferment of Temporary 

Status and the regularization of such casual labourers, who have been 

already in engagement and in continuous engagement. The Scheme has no 

provision for any fresh engagement of such casual labourer after 22.6.1988. 

In view of the above curtailment of power and the prohibition, any 

engagement of casual labourer and any certificate issued to that extent is 

null and void and the DoT is not bound by any such illegal action of their 

officers for engagement of any casual labourer after 22.6.1988. 

Copies of the Scheme and the OM dated 12.2.99 are 

annexed as the ANNEXURE- RI and R2 respectively. 

That regarding the applicability of the scheme for which the Govt. of India, 

Department of Telecom. vide circular No.269-4193-STN.II dt.12.2.99 
(Sanction of posts of Regular Mazdoors for regularization of Temporary 

Status Casual Mazdoor) as stated above it was clarified that, a casual 
labourer who has already been conferred with temporary status and 
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completed 10 years of services were to be regularized a.&pethacancies as in 

the Annexure 'A' appended thereto. By the said circular, it was also clarified 

that those casual labourers who were engaged by the department in spite of 

the ban order Were to be given temporary status strictly only against the 

places and vacancies as indicated in Annexure 'B' as appended thereto. This 

was done as a one time measure. 

The copy of the OM dated 12.2.1999 is annexed as 

ANNEXURE: R3. 

Thereafter, again some anomaly came up with regard to the dates from 

which the benefit should be effected to as indicated in the earlier circular dt. 

12.2.99. The Govt. of India, Department of Telecom vide circular No. 269-

13199-STN.II dt. 1.9.99, issued further clarification and clarified that the date 

for conferment of such class of casual labourers would be effected from the 

date of issue of the said circular, i.e. 1 .9.99 and in case of regularization to 

the casual mazdoor with temporary status eligible as on 31.3.1997 would be 

from 1.4.97. By that circular, the date for consideration of casual labourer for 

conferment of temporary status of such eligible casual labourers was fixed up 

to 1.8.1998 subject to the provisions as in OMs dated 12.2.1999 (two 

circulars as stated above). 

A copy of the circular 1.9.99 is annexed as the 

ANNEXURE- R4. 

That the respondents beg to state here that prior to the above mentioned 

instructions, the Govt. of India, Ministry of Finance, vide OM No. 

49014/16/89-Estt(C) dated 26.2.1990 (which is applicable to the respondents 

also) issued the order thereby imposing ban on engaging causal worker for 
performing duties of Group C post and by the said circular the Govt. also 

issued strict guidelines to impose penalty in case any deviation is made to 

the said instruction. Similarly, the Govt. of India, Department of Posts also 

issued similar instruction vide letter No. 45-37/91-SPB.1 dated 5.6.1991. 

The copy of the relevant portion of the said circular 

dated 26.2.1990 and letter-dated 5.6.1991 are annexed 

hereto as Annexure R5 & R6 respectively 
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That after the framing of the Scheme, some 
department as to whether the benefit of the Scheme could be extended to 

the part-time casual labourer or not. The competent authority, in the 

clarification made it clear that the part-time casual labourers are not entitled 

to temporary status/ regularization under the scheme. This was decided by 

the Govt. of India, Department of Telecom letter No. 269-10/$9-STN dated 

17.10.1990. By the said clarification, however, it was stated that such part-

time labourer may be brought on the strength of full-time, causal labourer 

subject to availability of work and suitability. 

The relevant portion of the clarification-dated 17.101990   

is annexed hereto as ANNEXURE R7. 

That just 2 days before the transfer of the assets and liabilities of Telecom 

Services and Telecom operations of the Department of Telecom (DOT) to the 

newly created company, Bharat Sanchar Nigam Limited (BSNL), the DOT 

issued another letter vide No.269-94198-STN-11 dated 29.9.2000 regarding 

the regularization of casual labourers. By that circular letter the said authority 

issued direction to all the Chief General Managers to regularize eligible 

casual labourers up to 1.8.1998 as per provisions of letter No.269-4!93-STN-

II dated 12.2.1999 (two OMs)I 1.9.1999 and to disengage those ineligible 

forthwith. 

A copy of the said circular letter dated 29.9.2000 is 

annexed as ANNEXURE: R8. 

That the applicant as per official records, was engaged from the month of 

February, 1998. He completed 181 days as on 1.8.1998, the cut off date 

being fixed as 1.8.1998 as explained hereinabove. He was no longer in 

engagement as casual labourer as he was disengaged w.e.f. 31 .8.1998. His 

engagement for 30 days in the month of August, 1998 will not be counted 

although necessary payment has been made, as the said period was outside 
the scope of the Scheme. The claim for the period from September, 1998 to 

December, 1998 is not based on any genuine facts or proof. The 

respondents state that the certificate annexed in the writ petition as Annexure 
A (series) at page 17 is a false one and cannot be given in evidence. In this 
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connection the answering respondents state that 

the said certificate dated 4.2.1999 allegedly issued by any such authority was 

investigated and the said officer was asked to explain about the genuineness 

of the said certificate. In response to the query, the said officer has 

categorically stated by his letter dated 31.10.2009 that the signature in the 

certificate is not his signature and the certificate is false. Similarly, the officer 

allegedly issuing the certificate dated 17.10.2003 allegedly showing the 

engagement from March, 1999 to July, 1999 as in Annexure A (series) at 

page 18 was also asked to explain the genuineness of the said certificate. In 

reply to the said query, the concerned officer clarified that particular 

certificate was not issued by him and the same is totally false. He also 

denied the correctness of the contents of the certificate by his letter dated 

10.11 .2009. At present the applicant is working as a contract labourer under 

a contractor, namely, Ex-Servicemen Inland Security Bureau, Luit Nagar, 

Noonmati, Guwahati - 20 from September, 1999 till 31.3.2004 and under 

another contractor, namely, M/s. NEHERBS, 111 - R.G. Baruah Road, 

Guwahati - 5 w.e.f. 1.4.2006, which is best known to the applicant and the 

said contractor. The respondents have no engagement particulars of the 

applicant under the said contractor, although they have the copies of NIT I 

agreement etc. with the contractor. As such the period worked under the 

contractor is well outside the scope of the Scheme and such contract 

labourer cannot claim regularization in the establishment of the principal, 

BSNL. The law in this regard is well settled that the contract labourer cannot 

claim regularization; but their cases may be considered in the event the 

principal authority decides to employ regular employee, in that case the claim 

of the contract labourers may be considered for such regular employment 

provided they are found suitable even by relaxing their age bar and 

qualification. Moreover, the Scheme is not an ongoing one but was 

introduced as a one-time measure as explicit from the Clause 5 of the said 
scheme. The Hon'ble Supreme Court in "Union of India -vs- Mohan Paul as 
reported in (2002) 4 SCC 573" and "Union of India —vs- Gagan Kumar, 
as reported in (2006) 1 SLJ 64 (SC)" has clearly held that the Scheme of 

1993 is a one time scheme. In the said decision the Hon'ble Supreme Court 

made a reference to the Clause 4 of the said Scheme. The Clause 5 of the 

Scheme of the 1989 is exactly similar to that of Clause 4 of the Scheme of 
1993. 
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(viii) That on the other hand the Hon'ble Supreme Cou 	aLtpfinding 

decision as in "Secretary, State of Karnataka & others —vs- Uma Devi (3) 
& others as reported in (2006) 4 SCC 1" has held, absorption, 

regularization or permanent continuance of temporary, contractual, casual, 

daily wager or adhoc employees appointed / recruited and continue for long 

time in public employment dehors the Constitutional Scheme of the public 

employment and also issuance of direction for, and for stay of regular 

recruitment process for the posts concerned as impermissible on the face of 

provisions of Article 14 and 16 of the Constitution of India. By the said 

decision the Hon'ble Apex Court has further clarified in para 53 read with 

para 15 of the said judgment that, "there may be cases where irregular 

appointments (not illegal appointments) as explained in S.V. Narayanappa, 

R.N. Nanjundappa and B.N Nagarajan and referred to in para 15 above, of 

duly qualified persons in duly sanctioned vacant posts might have been 

made and the employee have continued to work for more than 10 years or 

more but without the intervention of orders of the courts or Tribunals. The 

question of regu!arization of the services of such employees may have to be 

considered on merits in the light of principles settled by this, court in the 

cases above referred to and in the light of this judgment. In that context, the 

Union of India, the State Governments and their instrumentalities should take 

steps to regularize as a one time measure, the services of such irregularly 

appointed who have worked for 10 years or more in duly sanctioned post but 

not under cover of order of the Courts or of Tribunals and should further 

ensure that regular recruitments are undertaken to fill those vacant 

sanctioned posts that are required to be filled up in cases where temporary 

employees or daily wagers are being now employed. The process must be 

set in motion within six months from this date. We also clarify that 

regularization, if any already made, but not subjudice, need not be reopened 

based on this judgment, but there should be no further bypassing of the 

constitutional requirement and regularizing or making permanent those not 

duly appointed as per the constitutional scheme." By the said judgment, the 

Hon'ble Supreme Court also further clarified that those decisions which run 

counter to the principle settled in that decision, or in which decisions running 

counter to what the court has held therein, would stand denuded of their 

status as precedent. By the said decision, the Hon'ble Apex Court has 

overruled the earlier decision rendered in "Daily Rated Casual Labourer v. 

Union of India" reported in 1988(1) SCC 122 on the strength of which the 
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Department. of Posts and Telegraph prepared the 

hereinabove. That being the legal status, the ScheTh1ias lost its very 

foundation and cannot operate as the same has been declared as to be 

based on invalid law. The Hon'ble Supreme Court in Uma Devi (3) case in 

para 18 has clearly held that such provisions are impermissible in view of the 

decision taken in the said decision by a Bench constituting as many as 5 

judges. In the said decision, it has also been held in para 43 that if it is a 
contractual appointment, the appointment comes to an end at the end 
of the contract. If it were an engagement or appointment on daily wages 
or casual basis, the same would come to an end when it is 
discontinued. Similarly, a temporary employee could not claim to be made 

permanent on the expiry on the term of his appointment. The Hon'ble Apex 

Court further clarified that merely because a temporary employee or a casual 

wage worker is continuing for a time beyond the term of his appointment, he 

would not be entitled to be absorbed in regular service or made permanent 

merely on the strength of such continuance, if the original appointment was 

not made by following a due process of selection as envisaged by the 

relevant rules. 

It is also pertinent to state here that by the aforesaid decision in Umadevi (3), 

the Hon'ble Supreme Court has declared the Scheme so made as 

unconstitutional. The law laid down by the judgment in Umadevi (3) has also 

been given retrospective effect / operation. 

(ix) 	That the requirements under the Scheme for entitlement of benefit is to show 

by the casual labourer that he has completed 240 days in preceding 12 

calendar months from the date of retrenchment and he has been in 

engagement.while the Scheme was introduced. The law is well settled that 

the burden of proof of completion of such 240 days lies on the casual 

labourer / workman as in "Mohan Lal -vs- Management of Bharat 
Electronics Limited" as reported in (1981) Lab. I.C. 806 (813) (SC) and as 

in "Ranip Nagar Palika -vs- Babuji Gabhaji Thakore & others" as 
reported in (2007) 13 SCC 343. But in the instant case, there is no such 

cogent and irrefutable proof to sustain such claim of the applicant and he has 

not proved the same as required by law. After the decision of Umadevi (3) 

and the Scheme being declared unconstitutional giving retrospective effect 

and not to reopen any action taken under the Scheme prior to the decision, 
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GUNa 
there is absolutely no case to be considered by this Hon'bleTTribuna1&r-

the said Scheme and the applicant is not entitled to anTbenefit / relief as 

envisaged underthe said Scheme. 

That as shown hereinabove, the applicant was engaged for a limited period 

of 181 days up to 1.8.1998, the date up to which the scheme, now declared 

unconstitutional with retrospective effect. The services, if any, rendered by 

the applicant as claimed by him, was the service rendered to a contractor to 

whom certain works were allotted by the respondents. Such service under 

the independent contractor does not come for consideration under the 

scheme. Moreover, the services rendered by a workman under a contractor 

could be related only for the purpose of payment of minimum wages or for 

the purpose of Factories Act, 1948. Such contract labourer I workmen are not 

entitled to demand to be employee of such principal establishment / 

management to claim other benefits like absorption, regularization or any 

other similar benefits. The law in this regard is well settled by the Hon'ble 

Supreme Court in "Haldia Refinery Canteen Employees Union -vs- Oil 
India Corporation Ltd. & others" as reported in (2005) 5 SCC 51, that the 

workmen do not become the employee of the management for ,  any other 

purpose like absorption etc. into the service of the principal employer. It is 

also settled law that no power is vested in the management either to make 

the appointment or to take disciplinary action against the erring workmen 

engaged by the contractor and their dismissal or removal from service.. The 

management is not reimbursing to the contractor the wages of the workmen. 

On this facts, it is therefore held by the Hon'ble Supreme Court that it cannot 

be concluded that the contractor was nothing but an agent or a manager of 

the management I respondent working completely under the supervision and 

control of the management. Moreover, the authority for redressal of any 

disputes relating to contract labour and the contractor vests on the Labour 

Commissioner of the region. 

That in view of the above settled provisions of law and under the facts and 

circumstances of the case, the case of the applicant cannot be considered 

for any such conferment of temporary status or for regularization under the 

provisions of the said Scheme. As indicative and clear from the para 18 read 

with para 43 and 53 of the Umadevi (3) passed by the Honbie Apex Court, 

the Casual Labourer (Grant of Temporary Status and Regularization) 
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Scheme of the Department of Telecommunications; 

redundant retrospectively and has no force to operate any longer. Hence, 
this application is liable to be dismissed. 

PARAWISE REPLY 

5. 	That with regard to the statements made in para 1, 4.12, 4.13 and 4.14 of the 

application, the respondents state that the competent authority of the 

respondents constituted a Verification Committee on 13.3.2003 to verify the 

working particulars of casual labourers under the jurisdiction of Kamrup SSA. 

The committee was constituted by as many as four members from different 

wings of the administration in order to ensure transparency and to avoid 

biasness. The said committee, after detailed scrutiny of the records 

pertaining to the applicant on 28.11.2003 found that the applicant did not 

complete 240 days in any calendar year and therefore his case was not 

recommended for conferment of temporary status. The said report was 

submitted videNo.GMT/EMG/CL-1/2002-2003/66 dated 27.11.2003 (as in 

Annexure: H). The period indicated as 153 days in the said report is a period 

worked under the contractor, while the period from February, 1998 to August, 

1998 has been explained hereinabove. On receipt of the said Verification 

Committee report dated 28.11.2003, the applicant was intimated about the 

findings of the verification committee that he was not engaged for 240 days 

in any calendar year prior to 1.8.1998. By the said communication issued 

under letter No.ESTT-9/12/CO/63 dated 19.12.2003 (as in Annexure: I). It 

was further intimated that his case has not been recommended by the 

committee, however, he was given one more opportunity to show and 

produce fresh evidence if he had any, within 15 days from the receipt of the 

letter. In response to the said letter dated 19.12.2003, the applicant allegedly 

submitted a letter dated 1.1.2004 (as in Annexure: J) and thereby raised an 
issue that the relevant records have been destroyed by mouse as intimated 

to him in the office. This new allegation of destruction of record by mouse is 

baseless and false (rodent) and the applicant clearly failed to prove that he 

had ever completed 240 days preceding 1.8.1998. That being the factual 

position, the competent authority vide letter No.ESTT-9/12/CO/66 dated 

20.1.2004 (as in Annexure: K) informed the applicant that he could not 

complete 240 days prior to 1.8.1998 and fail to produce any record as 

documentary evidence in support of his claim and his claim was accordingly 
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rejected. Therefore the statements made in this pata 
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and the same has been made by suppressing the saidiilàterial facts and as 

such for the said ground alone, the application is liable to be dismissed with 

cost. 

That with regard to the statement made in para 2 of the application, the 

respondents respectfully submit that so far as the casual labourer up to 

1.8.1998, this application is maintainable within the jurisdiction of this Hon'ble 

Tribunal; but in so far as the question of contract labourer is concerned, the 

jurisdiction of this Hon'ble Tribunal stands ousted by the provisiors of 

Contract Labour (Regulation & Abolition) Act, 1970. 

That with regard to the statements made in para 3 and 4.1 of the application, 

the respondents say that the cause of action raised in this application relates 

back to 1.8.1998 as apparently admitted by the applicant in his various 

statements, the application is therefore about 10 years old and such stale 

cause of action is barred by limitation as provided under Section 20 read with 

21 of the Administrative Tribunal Act, 1985. The cause of action after 

1.8.1998 has no relevance with the matter under the Scheme of 1989 and 

unconnected with the point of limitation. The successive representations 

raising the issues time and again would not give any fresh cause.of action as 

the law in this regard is well settled as reported in "AIR 1990 SC 10, S.S. 

Rathore -vs- State of M.P." and in "Ramesh Chand Sarmah -vs- Udham 

Singh Kamal & others reported in (1999) 8 SCC 304". Hence the 
application is barred by limitation and is liable to be rejected. The claim of the 

applicant that he is presently working as Supervisor of the sweepers in the 

office of the Chief General Manager Telecom, Assam Circle is also twisted 

statement and unconnected with the matter in issue. The fact is that he has 

been engaged by contractors and working under the contractor(s) as his 
employee as stated above. If the applicant has a cause of action against or 

relating to the said contractors, such matter comes under the jurisdiction of 

the Chief Labour Commissioner (Central) and not under the jurisdiction of 
this Hon'ble Tribunal. The contractor ha not been impleaded as a party. 

That with regard to the statements made in para 4.2 of the application, the 

answering respondents state that as admitted hereinabove, the applicant 
was engaged as casual labourer by the DOT from the month of February, 
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1998up to 30th  August, 1998. The cut off date 	 ,8 the said 

applicant worked only for 181 days preceding 1.8.1998. -After 30.8.1998, the 

applicant was not engaged by the DOT. As explained hereinabove, the 

applicant could manage to work under a contractor as contract labourer 

under the said contractor. Therefore, the respondents deny the claim of the 

applicant that he is still continuing as casual worker under the respondents. It 

is also denied that the applicant has been treated as a regular Group - D 

employee and drawing salary prescribed by pay slip, i.e., ACG 17 as stated 

above. From September, 1998 onwards the applicant being a contract 

labourer employed by the contractor(s), it is for him to show that from whom 

he is getting the wages. Therefore, the statements made in this para are 

false, misleading and concocted and not supported by any proof. 

That with regard to the statements made in para 4.3, 4.4, 4.5, 4.6, 4.7 and 

4.8 of the application, the respondents reiterate and reassert the foregoing 

statements and deny the correctness of those statements. The Scheme of 

1989 was a Scheme prepared by the DOT as a one time measure and not as 

an ongoing process, the same came into end by 1.8.1998 as clarified 

hereinabove. Those casual labourers who were found eligible on fulfillment of 

the criteria envisaged in the said Scheme, were conferred with temporary 

status and those who could not come within the zone of consideration, their 

cases were rejected. The clarification given by the Department dated 

12.2.1999 and 1.9.1999 are for limited purpose only and the extension of 

date up to 1 .8.1998 is also within the scope of that limitation. The cases filed 

by such casual labourers and decided by such court / Tribunal have been 

dealt with in accordance with law. As stated above, the Scheme being 

declared as one time measure and not as an ongoing process, and as finally 

settled by the Umadevi (3) judgment of the Hon'ble Apex Court, no cases so 

decided prior to the said judgment of the Apex 'Court except those pending 

cases has been directed not to reopen. Therefore, on the facts and 

circumstances and the provisions of settled law, these statements cannot 

sustain in law. 

That with regard to the statements made in para 4.9 of the application, the 

answering respondents state that the engagement particulars showing the 

applicant with effect from January, 1998 to December, 1998 and January, 

1999 to July, 1999 in Annexure: C of the application is a clerical / 
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typographical mistake and the same should have be 	Feuar198 to 
30th August, 1998, September, 1998 to December, 1998 aniTMarch, 1999 to 

July, 1999. These facts are supported by Annexure: A (series) of the 

application as documentary proof. Hence the contention of the applicant that 

he has completed 240 days in the year 1998 and also thereafter up to 2009 

every year is baseless and not coming within the scope of the Scheme. 

Recently in a decision rendered by a Division Bench of the Hon'ble Gauhati 
High Court in WP(C) No.2873/2003 it has been further held that the Scheme 
is not an ongoing one and any claim after the stipulated date is not 

sustainable in law. The respondents crave the leave of this Hon'ble Tribunal 

to allow them to produce and to rely upon the said judgment at the time of 
hearing of the case. 

That with regard to the statements made in para 4.10 and 4.11 of the 

application, the respondents say that the claim of the applicant of his 

engagement with effect from January, 1998 is false as on records relied upon 

by himself. In this regard the respondents reiterate the foregoing statements 

of this written statements. The statements made in this written statements 

are strictly on the basis of records and the findings of the verification 

committee is based on available official records only and the verification 

committee is an independent, unbiased authority with all transparency. 

That with regard to the statements made in para 4.15 and 4.16 of the 

application, the respondents state that by the Annexure: L and M 

representations the applicant once again repeated the same fact and 

circumstances by suppressing the material fact that he was engaged by the 

contractor and he worked as a worker of the contractor. The representations 

being dated 27.12.2007 and 23.8.2008, the matter is barred by limitation as 
stated hereinabove. 

That with regard to the statements made in para 4.17 and 4.18 of the 

application, the respondents say that these two communications as in 
Annexure: N and 0 in the application, are two intra-departmental documents 
requiring certain information as to verify the legality of the same as the same 

have been related after 1.8.1998 and for actions to be taken as envisaged 

under the Govt. of India, Dept. of Telecom, O.M. No.269-4/93-STN-ll(Pt.) 

dated 12.2.1999 and Govt. of India, Dept. of Telecom, No.269-4/93-STN.11 

L 
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dated 12.2.1999. These two Office Memoranda p 

- 
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engagement of casual labourer by any officer stands WifFawn and actions 

has to be taken against such erring officials from the given dates. These two 

communications as in Annexure: N and 0 do not meant for consideration of 

the case of the 'applicant nor is for communication to the applicant. It is a 
question as to how the applicant could manage to get these two copies of 
internal communications. He is called upon to explain as to 'how he could get 
those two documents by naming the particular persons, who helped him in 
getting the said two documents. Otherwise it will be presumed that he has 

stolen these two documents from the office of the respondents without the 
knowledge of anyone. 

That with regard to the statements made in para 4.19, 4.20, 4.21, 4.22, 4.23 

and 4.24, the respondents reiterate and reassert the foregoing statements 

and say that there is nothing on record in this OA to show that the matter in 

OA No.84/2009 is similar to this instant application and therefore the same is 

denied. For the reasons stated above, the contentions raised in these 

paragraphs are untenable in law and the benefit claimed by the applicant 

cannot be granted to him under the Scheme for the stated reasons. The 

applicant has clearly failed to adduce evidence in support of his claim that he 

completed 240 days prior to 1.8.1998. Moreover, the law is settled that the 

burden of proving 240 days lies on the workman. The applicant is not in 
continuity with the respondents after 30th  August, 1998 and he is serving 
under the contractor from time to time as contract labour. In Umadevi (3) and 

other decisions on similar points, it has been settled that a contract labour 

under the contractor continues to be in engagement till the contract subsists. 

A contract labour under the contractor cannot have any right to claim 

absorption / regularization etc. from the principal establishment. 

That with regard to the statements made in para 5.1, 5.2, 5.3, 5.4, 5.5, 5.6 

and 5.7, the respondents respectfully state that under the given facts. and 

circumstances of the instant case and the law regulating such issues, the 

grounds set up by the applicant in the said paragraphs are unsustainable in 
law and hence the application is liable to be dismissed as devoid of any merit 
and ground. The applicant failed to fulfill the required criteria of the Scheme 

of 1989 and the action of the respondents cannot be termed as illegal, 
arbitrary and violation of principle of natural justice for the reasons explained 

_ L 
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in this written statements. In view of the settled provisions dI;ia'w, the action 
of the respondents are well within the scope of law and cannot be termed as 

violation of constitutional mandate as in Article 14 and 16 of the Constitution 
of India. 

That the answering respondents have no comment to offer to the statements 
made in para 6 and 7 of the application. 

That with regard to the statements made in para 8.1, 8.2 and 8.3 and 9.1, 

9.2, the answering respondents state and submit that under the facts and 

circumstances of the case and the law, the applicant is not entitled to any 

relief whatsoever either under the Scheme of 1989 or otherwise and the 

application is liable to be dismissed with cost as devoid of any merit. 

Moreover, the interim order dated 29.6.2009 passed by this Hon'ble Tribunal 

based on the statements made in Annexure: G to the effect that the applicant 

had been employed from, 15.7.1999 as cook and the period from February, 

1998 (not January, 1998) to December, 1998 and January, 1999 to July, 

1999 is also liable to be vacated for the reasons as explained in this written 

statements as the same is not legally sustainable. If the said interim order is 

not immediately vacated and allowed to continue, the respondents would 

suffer irreparable loss and injury as the applicant is not in engagement under 

the respondents and he is working under contractor from time to time. It is for 

the contractor to decide whether the applicant is to continue with him or be 

discontinued. The law in this regard is well settled as cited above. 

That in any view of the matter and under the facts and circumstances of the 

case supported by the provisions of law, the applicant is not entitled to any 

relief under the Scheme or under any provisions of law. 

That this written statements has been filed bonafide and for the ends of 
justice. 

It is therefore respectfully prayed that this Hon'ble 

Tribunal may kindly be pleased to hear the parties, 

peruse the records and after the hearing the parties and 

perusing the records may further be pleased to dismiss 
this application with exemplary cost. 
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VERIFICATIO.N 
- 

I 
I, Sri Kamakhya Ranjan Das, S/o Late D.C. Das, aid-aiii54  years, 

resident of Athgaon, Guwahati - 1, District - Kamrup, Assam, at present 

working as the SDE (Legal) in the office of the General Manager Telecom 

District, Kamrup, Bharat Sanchar Nigarn Limited, Panbazar, Guwahati - 1, 
being competent and duly authorized to sign this verification do hereby 

solemnly affirm and state that the statements made in para 

are true to my knowledge and belief, those made in para 

being matter of records are true 

to my information derived threrefrom and the rest are my humble submission 

before this Hon'ble Tribunal. I have not suppressed any material fact. 

And I sign this verification on this 1st  day of December, 2009 at Guwahati. 

DEPONENT 
(11) 

.rneer (USSO  
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ANNEXLIR[ I: p'i 

.c 
IN THE DEPARTMENT oE TELECOMMIJNICATONS 

Regularization of, C cual Labourers of Departmeiit of Thlcow El J 

Conferment of temporary status - 1 A Scheme for conferring ternpurs'\ 

status on casual labourers who are currently employed and have rendEred 

a continuous service of aUeast one year,  has been approved I:y the 

Telecom Commission. Details of the Scheme are furnished in The 

Annexure. 

Immediate action may be taken to coner temporary st;a'lus on all iibe 

casual labourers in accordance with the above Scheme 

3.1 	Instruction were issued to stop fresh recruitment and employment of 

casual labourers for any type of work in Telecom Circles! Districts. Cesual 

labourers could he engaged after 30.3.1985, in Project and elec;trificath:'n 

Circles only for snecific works and on completion of the work the casual 

labourers so engaged were required to be retrenchcd. According to the 

instructions subsequently issued, fresh recruitment of casual labourers 

even for specific works for specific periods in Projecs and Electrification 

Circles also should not be resorted to. 

3.2 	In view of the above instructions normally no casual labourers engaged 

after 30.3.1985, would be available for consideration For conferring 

temporary status. In the unlikely event of there being any cases of casual 

labourers engaged after 30.3.1 985, requinng consideration for coflferment 

of temporary status, such cases should be referred to the Teleccnii 

Commission with relevant details and particulars regarding the a:::tic'n 

taken against the officers under whose authorizationf approval The 

irregular engagement/ non-retrenchment was resortec.1 to. 

3.3 	No casual labourer who has been recruited after 30.3. 1985 shoii::i be 

9ranted. temporary status without specific approval from this Office. 

4. 	The Scheme furnished in the Annexure has the concurrence of Merriber 

(Finance) of the Telecom Commission. vide No. SMF/78189, clace ci 
27.9.1989. 

[Gi Dept. of Telecom, Circ u ar No, 269-I ()189-.STN, dated the 7t  November, 1 i8t 

Certi5ed to be true Copy. 
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Annexure 

Causal Labourers (Grant of Temporary Staths and Regularisatiori) Scheme 

 

 

This Scheme shall he called 'Casual Labourers (('.':,rant of Ternporay 

Status 	and 	regularizetion) 	Scheme 	of the 	Depail:rnerd 

Telecommunications, 1989". 

This Scheme will come into force with effect from 1.1 C'.l 989 onwards. 

This Scheme is applicable to the casual labourers employed by The 

Department of Telecommunications. 

- 

c' 

PRO\1ISIONS 

The provisions in the Scheme would he as under- 

Vacancies in the Group '0' Cadres in various offices of the Departrrem of 

Telecommunications would be exclusively filled by regularization of CasLial 

labourers and no outsiders would be appointed to the cadre except in ';:he 

case of appointments on cornpassicriate grounds, till the al:sorption of all 

existing casual labourers fulfilling the ehgibility conditions including ::l - e 

educational qualifications prescribed in the relevant recruitment rules. 

However, regular Group 'D' staff rendered surplus for any reason will have 

prior claim floir absorption against existirg/ftture vacancies. 

in the case of illiterate casual labourers, the regularization will be 

considered only against those posts in respect of which illiteracy will not 

be an impediment in the performance of duties. 

They would be allowed age relaxation equivalent to the period for which 

they had worked continucLisly as casual labourer for the purpose of age 

limits prescribed for appointment to the Group 'D' cadre, if required. 

Outside recruitment for •filiing up the vacancies in Group '0' will be 

permitted only under the condition when eligible casual labourers are NOT 

available. 

Till regular Group 0 vacancies are available to absorb all the casual 

labourers to whorn this scheme is applicable, the casual laoou"ers wouxi 

be conferred a temporary Status, as per the details given below. 

C'ettffied to b 	r. etru. '- opy. 
'(e- -----: 



5. 	Temporary Status 

(I) 	Tehiporary.Status would be conferred on all the casual labourers currently 

employed and who have rendered a continubus service of atleast ohe 

year, out of which they must have been engaged on work for a period of 

240 days (206 days in the case of offices observing five clays week). Such 
jejot 

casual labourers will be de'ignated as le irporary Ma aoor 

Such conferment of temporary status would be without reterence to 	e 

creation/availabilit 	of regular Group 'D' posts. c 
No change in duties 	 \ 

Conferment of temporary status on a casual labourer would riot involve G 
any change in his duties and responsibilities. The engagement will be on 

daily rates of pay on a need basis. He may be deployed anywhere within 

the recruitment unit/ territorial circles on the basis of availability of worL 

Such casual labourers who acquire temporary status will not, howeer, be 

brought on to the permanent establishment unless they are selected 

through regular selection process for group 'D' posts. 

Entitlement 

6. 	Temporary status would entitle the casual labourers to the following 

benefits:- 

Wages at daily rates with reference to the minimum of the pay scale for a 

regular Group 'D' official including DA, HRA and CCA. 

Benefits in respect of increments in pay scale will be admissible for eve .y 

one year of service subject to performance of duty for atleast 240 days 

(206 days in administrative offices observing 5 days week) in the yeei. 

Leave entitlement.ill be on pro rata basis, one day for every 10 days of 

work. Casual leave or any kind of leave will riot be admissible. Thy \'vill 

also be allowed to carry forward the leave at their credit on their 

regularization. They will not he entitled to the benefit of encashn -tent of 

leave on termination of seriices for any reason of their quitting service. 

Counting of 50% of service rendered under Temporary Status to.....:he 

purpose of retirement benefits after their regulanization. 

Certifi ed . to.be true Copy.  
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After rendering three years continuous service onattainment of temporaty 

status, the casual labourers would be treated at par with temporary c;rcup 

'D' employees for the purpose of contribution to general provident Fur;d 

and would also further be eligible for the grant of Festival Advance/ Flood 

Advance on the same conditions as are applicable to temporary group '1:)' 

employees, provided they furnish two sureties fro m lDerrrarient 

Government servants of this Department. 
vo 

Until they are regularized, they would be entitled to Productivity Linked 

Bonus only at the rates as applicable to casual labour. 	 c w  

No benefits other than those specified above will be admissible to casual \ 
labourers with temporary Status. 

Termination of Service 

Despite conferment of temporary status, the services of a casual labourer 

may be dispensed with in accordance with the relevant provisions of the 

Industrial Disputes Act, 1947, on the ground of non-availability of work. .A 

casual labourer with temporary status can quit service by giving cie 

month's notice. 

If a labourer with temporary status commits a misconduct and the same is 

proved in the enquiry after giving him reasonable opporl:unity, his service5 

will be dispensed with. They will not he entitled to the ben&ils of 

encashment of leave ion termination of services. 

The Department of Telecom m u n ications will have the power to make 

amendments in the Scheme arid/or to issue instructions in detail within the 

framework of the Scheme. 

Certified to be true Copy. 
-Le 	---- K 
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ANNEXIJRE 

[Gi., Dept. of T&ecom, O.M. No. 269-1193 STN-IIPIt), dathd the 12 

February, 1999]  

Powers of all DoT officers to engagecasual labourers withdrawn, - 	. 

The undersigned is directed to refer to Para 193 of P & '1 manual 

Vol. X which permits engaging of Labour on daily or monthly wages either 

direct or through contractor. The Department of Telecommunication has 

imposed a ban On recruitrrient I engagement of Casual Labourers v/dc 

letter No. 269-.419:3-1STN-fl, dated 22.6.1988. 

After issue of letter, dated 22.6.1988, a need was fell. for amending 

the Para 193 of P & T manual, Vol. X. Accordingly, the issue was 

examined in detail. It has been decided to delete Para 193of P & '1 

Manual, Vol. X with immediate effect. Paras 150 to 177 of FHE3, Vol. III, 

Part-I, Chapter 6, dealing with payment to casual labourers engaged on 

muster roll are also deleted. 

Consequently the powers of all DoT officers 1,0 engage casual 

labourers, either on daily or monthly wages, direct Or through contractors 

as well as the authority of the Accounts Officers for making payment to the 

labourers engaged on daily or monthly wages, either direct or through 

contractor are hereby withdrawn with immediate effect. 

4; 	The instructions contained in this O.M. will not, however, apply, to 

hiring any labourers for works of contingent nature lasting not more than 

fifteen days during exigencies and natural calamities. Payments to 

labourers hired during such c;ontingencies should be made under Ruie 

331 of P .& T FHB \/ol.l. The maximum period for which an irdividual 

labourer can be hired during a year should not sixty days. 

5. 	This issues with the concurrence of Internal Finance vide their 

Dairy No. 47/ FA-1-98, dated 13.1.1998. 

çrtified to be true Copy. 
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ANNEXURE R:3 

[G.l., Dept. of Telecom, No. 269-4/93-STN. H, dated the 12U1February,  1993] 

Sanction of posts of Regular Mazdoors for regularization of Temporary Status 

Casual MazrJoors. - I am directed to refer to this office letter No. 269-10189-5Th, 

dated 7.11 .1989 wherein scheme called "Casual Labourers (Grantof Tem:orary 

Status and Regularisation) Scheme, 1989" was communicated. As per the ,  said 

scheme, casual labourers who were engaged before 30.3.1985 and had 

completed 10 years.of service, were rriade eligible for regularization. Based on 

the above, instruction were issued vide this office letter No. 5-1192-TE-11, dated 

17.3.1992, 6.7.1993, 20.5.1994, 8.5.1995 and 30.9.1996. 

Even though there is a complete ban on recruitment of casual labourers, it has 

come to light that many circles, defying the ban orders, had recruil:ed casual 

labourers even after the ban orders. Since, these casual labourers have 

completed 10 years of service, Employees Union are pressing for the 

regularization of the remaining casual labourers who were recruited after 

30.3. 1985and completed 10 years of service, on the analogy of earlier decisions 

of Supreme Court on the subject, 

Under these circumstances, the matter has once again been examined and it has 

been decided by the Telecom Commission as a one time measure on special 

consideration to further delegate powers to all the Heads of Circles, Metro 

Districts, Chief General Managers, MTNL, New Delhi and Murnbai and Heads. of 

Administrative Units to create posts of Regular Mazdoors for regularisinç the 

Casual Labourers (Grant of Temporary Status and Regularisation) Scheme, 

1989, who have completed 10 years of service as on 31.3.1997 to the extent Of 

numbers indicated in Annexure 'A' which has been compiled based on the 

information received from the Circles I Units. The posts are to be created within 

the prescribed ceilingas on 31.3.1991. the Other conditions; stipulated in the 

letter, dated 17.3.1992 remain unchanged. 

Approval of Telecom Commission is also conveyed for delegation cf powers to 

grant temporary status to casual labourers to the extent of number indica:c-d 

against the respective circles in Annexure IT which also has beer corripiled 

based upon the information furnished by the Circles I Units concerned. 

Certified to be true Copy 
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As the numbers indcated in the Arinexure 'A' and 'B' are furnished by the Circles 

I Units concerned, there should not be any variation in the figures. In c:ase, there 

is change Heads of Circles should refei the cases 10 TCHQ explainiiiq 

reasons therefore. 

03 

Recruitment of casual labourers was completely banned with effect 'fro 

22.6.1988 and instructions were issued time and again for identifying the officers/ 

officials responsible for engaging casual labourers inspite of the ban orders. The 

non compliance of the instructions issued by this office in true letter and spril led 

to the Department having to bear a huge avoidable financial burden. This is a 

serious lapse. It is observed that Circles are hesitating to identify and fix 

responsibility on the errant offices/ officials; Therefore, Heads of Circles! Units 

are once again requested to initiate necessary action against the officers/officials 

concerned and intimate the action taken against them to this office by 28.2.1 999 

as directed by the Chairman, Telecom Commission. 

This issues with the cOncurrence of Internal Finance Vide their Dy. No. 47iF:A 

1/98, dated 13.1.1998. 

• 	. 	Annexure "A" 

TSMs eligible for regularization as on 31.3.1997 (engaged between 1.4.198E) 

Circle TSM to be MT.NL BY ii  
ularised  

SLTTC 0 NCES C) 
A&N 0  NE 24 
AP 329 NETF 	- 31 
AS 
BH 

77 
48 

NTP 
NTR 

179 
 108 

BRBRAITT. 0 OR 	. 5 
CHENNAITD 82 PB 27 
CTD  97 QA 0 	-- 
DNW 0 RAJ 413 
FTP 0 0 RENAGPUR 
ETR 0 STP 0 
GUJ 151 STR 5 
HP ,0 T&DJBP () 
HR  
J&K 4  TSCA  
KRL 26 UPE 106 
KTK 1102 UPVV 
MH 
MP 

'238 
21 

WB 
WTP  

3 

MTNL Dl - 139 WTR  72 
TOTAL. 2081 

Certhied to be true Copy 
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Circle CLs to be granted MTNL BY 23 
-_____ 	.------ 
SLTTC 

temporary status 
0 NOES  

A&N 0 NE 350 
AP  
AS 	 1 
BH 	 1 347  

NA 
NA 	- -- 

NETF  
Ni P 

- 

NTR 

249 
- -- - 

NA 
BRBRAITT 
CHENNAITO 

0 
4 

OR 
IPB 

16 

CTD 	. 

DNW 
450 
1 

rQA  
RAJ  56 

ETP 318 RENAGPUR 105 
ETR  229 STP 	. 6 
GUJ  177 STR 29 
±IP 790W T&DJBP 0 
HR 25 	. TN [160 
J&K 27 TSCA 0 
KRL 	1 24 UPE 200 
KTK i86 UPW NA 
MI-I 
MP  NA 

NA  P i WTP 	. 9 
MTNLDI 	. 15 WTR 26 

TOTAL. 	. 4046 

GU 	ç:c\ 

i- 

Annexure "B' 
Casual labourers to he cliven Temporery Status as on 18.98 

to be true Copy. 
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ANNEXURE  

G.L, Dept. of Telecom., No. 269-13/99 	STN.UI, dated 1 st SeptE. 
1999 	 ç 

\ 
-' 

Grant of temporary status from 12.2.1999 to the Telecom casual labouer 

who are eligible as on 1.8.1998 and regularization of eligible TSMs .'.a 1. _-

1.4.1997. - I am directed to refer to letter No. 269-4/93••STN.11, da:Ed 

12.2.1999 circulated with letter No. 269-13!99-STN.11. dated 12.2.1999 on 

the subject mentioned above. 

In the above referred letter, this office has conveyed approval on the two 

items, one is grant of temporary status, to the casual labourers eligible as 

on 1.8.1998 and another on regularization of casual labourers with 

temporary status who are eligible as on 31 .3.1997.. 

Some doubts have been raised regarding date of effect of these decisions. 

It is, therefore, clarified that in case of grant of temporary status to the 

casual labourers, the order, dated 12.2.1999 will be effected W.e.f. the 

date of issue of this order and in case of regularization to the temporary 

status Mazdoors eligible as on 31 .3.1997, this order will be effected w.a.1. 

1.4.1997. 

• . Ccn!fid to be true Copy, 
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AN N EXIJ RE R5 

Gi., M.F.,O.M. No. 4901411 16189 - Estt. (C), dated 26:h  February 199() 

\ 
5. Ban on engagerneni: of casual workers for duties of Group C Post. 

There is acornplete ban on engagement of casual workers for perfcn'nng 

duties of Group C posts and hence no appdintmerit of casual workers 

should be made in future for performing duties of group C posts. If any 

deviation in this regard is committed the administrative officer, in charge n 

the rank of Joint Secretary or equivalent will he held responsible for th 

same. 

• 	 ertified to be true Copy. 
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A.NNEXURE 1R.6 

G.L, Dept. of Posts, Lr. No. 45-37/91-SPL3J, dated the 5th  Ju 	1991 

Clarffication (1) -. Furl:her to letter No. 45-95187-SPF3-I, dated 12.4. 

(order 2 above), it is hereby clarified that the Scheme is effective from 

11-1989 and hence the &igible casual labourers may be corife 

temporary status and the benefits indicaled in the above said drcu 

w.e.f. 29.11.1989, 

2. 	Eligibility for weekly off to casual labourers continue to remi n:he 

same as before, viz., after .  6 days of continuous work, they will he entitled 

to one weekly off. They will also be entitled for 3 paid National Holidays.. 

VILV 

Leave salary to the casual laboureres with terriporary status will be 

paid at the rate of daily wages being paid to the casual labcurers 

concerned. 

Casual labourers who work in offices observing 5 days a week are 

not entitle to Paid Offon Saturday on Sunday. In otherwords, the Weekly 

paid off after 6 continuous working days is permissible only to those 

casual workers who work at the rate .01 8 hours per day in establishments 

having 6"days a week. 

The Scheme is also applicable to casual workers in the.Civil wingof 

this Department. It is not, however, applicable to any person working on 

casual basis in Group 'C' posts. 

Vacancies of casual labourers caused by their absorption in Group 

0 posts are not to be filled by recruiting fresh casual labourers. In oher 

words, engagement of fresh casual labourers is notperrnissibl asalready 

reiterated time and again. 

Certified to be true Copy 
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.ANNEXURE R7 

G.l., Dept. of Telecom, Lr, No. :269-10189-STN, dated the I7 F Oc1:ciber, 	' 

1990 

Point (8) - Part Time -- Can temporary status be conferred on a part time 

employee? 

Clarification.— No. They may, however, be brought on the strength of full 

time casual labourers, subject to availability of work and suitability. For this 

purpose, work requirements of different types and at neighbouring.units 

can be pooled. Subject to their completing 240 days or 206 days of work 

on full time basis, as the case may be, in the preceding 12 months they 

may be considered for grant of temporary status. However, part-time 

casual labourers will be merged with full time casual labourers/ temporary 

mazdoors in a common single panel in accordance with the existing 

instructions for the purpose of regularization ofservice. 

rtificd to be true COM 
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New Delhi, the 
30th Septemi 

I 

	

Q10EMEMQM 	 \ 

Subject:- 	
Transfer and. assigning of existing 

and 5bsisting conats. 

aeements md Memoranda of Undetstandt of the Depment C 
Depment of Telecom. Services arU- 

Depamt of Telecom. Operations to Bharat Sanchar Nigafl 

Limited. 

In pursuance of New Telecom Po
li

cy 
1999, the Goverilment of India 

has  .decided to co rporat the serv
ice proVisiOfl ncti0ns of Departmt of 

TeIeCOcatb0M oT). ccordinglYi the undeed is directed to state that 

the GoVemnt of India has decided to trasfer the business of providifl telecom 

services in the count cuentlY n and entmsted with th
e Depa ment of 

Telecom ervices(PTS) and the Department 
of Telecom perations(PT0) as was 

provided earlier by the Departmt 
of TeIeCO untt10 to the newlY foed 

CompanY viz., Bharat Sancr Nigam Limited (
th

e CompanY) with effect from l 

October 2000. The CompanY has been corpOt as a comPanY with lirnited 
1iabili by shares under the Companies Ac 1956 with its registered and 

' 

corporate o ffice in New Delhi. 

2. 	The Departmt of Telecom. Services and 
Depa tent of Telecom. 

Operations concerned with providing telecom services in the coun 	
and 

I 	jntainiflg the telecom ne or1t ecom factori were separated and c ed out 

of. the Depat of TeleCOunatb0ns as a precursor to coOrat1satbom It is 

proposed to ansfer the business of 
providifl telecom. services and nning the 

	

£rfr w the newly set up CompY' 	, 
Bharat Sanchar Nigam 

Limited 
	October 00. 	Govet has 

cided to retain the 

functiOns of po1CY 	
1c.ing, wireless spectnlm 	

agernent 

adflS 	contrOl of PSUs, sandaiS0fl & 	abon of equipm 	& 

& D etc. Th
ese o1d be responsibilI of Depa

rtment of 	 ommunications  

(DoT) and Telecom Commis5om 

3. 	
Goveent of India has decided to 	

sfer all assets and liabiliti ,  

(except certain assets 
which will be retained by DePaIt of 

TeIecOun1tbonS requ ired for the uthts and oCs under 	
of DoT, to be 

wowed out later on), to the CompanY with effect 
from 1 October 2000. All the 

existing COntracts, agreeifleflt.S and MoUS entered into by Department of 

 and 

	

TeIecOmmunttto1 Department of Telecom 	
and the Depa6nt of 

Telecom Operations  with  VOU~ uppti 	conCtOrs, vendors, companieS 

1 

örtified to be true Coj. 
' '- -- 



fi 
/ 	 t'x' 1c1ts .gj of. da%C f tral 	of ç*rt'JS 	. 

' 

bull nd and 	for OpC° 2000. Ilic Con1Pah1Y for 

	

bUjWb0 OVidCdf 	0flt° 
fl types O 	ompaflY with 	 contr' 	

entsa1 	thC;;
gthese 

and  	
ired\   ' will be   501  	formance   ..-nrttract, agreettt  	-.  	equ 

I 

their  	under  	
LirThted   ul   ftie SU".tOrS 	1. 

5ccs 	 \ which are 	cu' 

	

s0r/  	
arat   SanCh  	Ig'   the   Cour   Si   

ticyrfl3  	SUbsUtted 
4.e 

Comp'Y'   •B'it   ending   C,tSCS   before.g; and   any  
	the   cases as.osin all  	1SSUt  	The   CotlWexcep appeara  	in   all mattet 

AdjUd   Departmt°   partY   as   th   case   may   be, or  	of 
w ith the   e 

ai   iddjt1O  	interest   of the   GoVe0   far  	
be 

 in 
- -  	nerntssib  	ThiS maY,   in.. or bccO7A   "r   successor 

er 2000. 	 ervants) penditi l Dece 	 (Govcr t prcmc CoW the comP1et by 3. 	 perSofl Cou 	and S 	iting rules tIll 

In rcsp 	uveTt1b1tsi I-Iig interest as per 
kdn 

before 	defend as assig or successor in the Cornp 
n deem'1 deputation w by an  Company yceS delivered rs desCri d there the time e1T1p10 

with judgementb0rderar 	of . att the matte accor(t
Lor in respect Companyi in 

Author 	mented .0 
letter and spirit by the 

shall be irnpl•0 directions and statutes. 	 1g October 2000 
rules, regulatt 	

e to.fo 	with effc( 

The 	
will cOui

SM 
 

-a 	 SecretarY to the Govern1nt of India 

To 

To 

The SeCr 	D0 
and Chairt TeleCOui Con° 

	

2. 	
DTh 	COMMIss 

The Sctai 	. 
The ScctP D1O and Membc 	

Telecom 
 commiss 

4 	Mcm 	
TctCC,0ui 
TelecOm COmU0 

 A4ditiottal ecxctarYCt)

Telocom 
 and SecrtY TctcC0°° 
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certified to be true Copy 
4 

advocate 
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— 
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..._ " 

.. 	 . 	 .. 	 ,. 	 . 	

. 

DoT. 	- 	
• 	 — 

Si) 	

(DOT) with rcqUe to bring it to the OttCC of the 

oard of Directors 0f B1UUt SanC1 	
igam Umit 

tt Chief Gene 
managers of Telecom Circles, Mc0 DiStr' Pro)CCt 

:ircleS, Mainten RegiOli 
Te1CCOUI 

Stores, 1tilway Lice 
ttOn 

ojCC with reqUESt to commu&t these orders to all unitS working 

Lnder their adrnifltrative control. 

i1 PriflCP 
Chief Engineers I Chief Engifl 	

— CIVIl and EleCtr 

wingS, with request to communicate these orders to all 
	ItS working 

under their admiflisttat 	cor&ttOl. 

	

13. 	Chief ArchitectS - Ce 	
..ClCu 	

and Mbai, with request to 

communicate these orderS to all ItS orkiflg undC heir admiflistratwe 

control. 

	

4. 	
•agers 	TeleC 	Fact0 5

' with request to 

Alt Chief General 0nununicate these orders to all units orkiflg under their àdin1sttat 

COflOL 
IS. Sr.DDGC 

Sr.DDsG (WY(ARC)T Sr.DD0) - with requCS to commu te these orders to all PSUS 

iner their administiativ  WOM11 1 6  
Sr.DD0( Lc A) 
Executive Director, C-DOT. 	 • 

20 	Sr 	(VIgtIaflCe) DoT 	 - 

DDG(Pers.) 	

•Y• 

r 
Copy to:- 
	 GUNN 

1' 	; r0 =: OmjntuücatiOns 

3. 	All Advisers, DoT. 

B hm ganchar Nigl LjmituL 

•1 

Certified to be true Copy. 

H 	-- 
Advocate 
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