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Notes of the Registry |’ Date Order of the Tribunal

29.06.2009 Applicant a Casual wWerker

1hIs applicatind '
Ppication 15 1n tory, - " continuing under the Respondents

is filed/C. F. for pg 50/-

deposited vide PO | | . ;
Sited vide IPG/BR titr Co - since 1998, has approached this
No.29.6 Lo Zios | - b the present Origina
Dated., 4&5.‘.4“.509 KA ribunal (Wlth the present O |
s . licationi filed under section 19 of

T cvtelA ppueston e

R ‘b ) il e Administrative Tribunals Act,
v g WY Registray ' . ‘ . '

‘ '"*** 'E; . %é /@ /dS 'K‘ | .985) seeking a direction (to the
y : ' _ espondents) for taking him to
EEREIN S o ' gular establishment. Copies of this

O.A. has already been supplied to
Mr. B.C. Pathak and Mr. Y. Doloi,

2 A €. o9 . SR Advocates for BSNL; who are
: . .
- peef 0 _ Z-—Gﬁ/{/‘"’ present in Court todav%
Neeeeved osn il G N Q| o B '
- . 2x T -
énv W\J‘ MQMA* IR Centd/
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O-H- 12\ e 009

** Contd/-

29.06.2009

o 3) In Annexure-H, Dated -
© 27.11.2003 goes to show that the.
veﬁﬁcatidn eomnﬁttee noted that

™.

-

bl

@) [t has been stated in
~ Annexure-G Dated 01. 06 2001 of
the Respondent Orgamzahonf ’
(pertaimmg to the Applicant) as -

. under -

i

“ Shri Phuleswar Das -

.- January, 1998"

" Actually engaged :

He had not completed 240
-~ days/-

As note)(\l below -

+ He is presently working
~at New I.B. (3 Story Buﬂdmg)

at Panbazar, Guwahatl ‘where |

2-VIP Suites plus 8-suites
. - ,exist. To run this Inspection
‘Bungalow, where V.HEPs.
mcludmg Members /Advisors
/ CGMs have been staying,

there was requirement of -

cooks / Helpers /

Safaiwallas/ Gardeners . hence R

through ex-sexvicemen
~ agency.. He was previously
working ' ! in Sualkuchi
Exchange (Januc.xy‘ 1998-

he was employed. He is ~

currently employed too with - |

effect from 15.07.1999 as
- cook and is  being paid’

December - 1998) &hd 7

Panbazar Exchange
Guwahati (January’ 1999-

July’ 1999). . Records under

verification”.

the Apphcant was engaged for 211

‘ days (from Februaxy 1998 “ tq" B

August’ 1998) at Panbazar Telephone

Exchan%

Contd/ -
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% -
29.06.2009
| 4.) - In Anmexure-N Dated
30.08.2008 of Respondent
Organization, it has been disclosed
that the Applicant also served for
116 days between September’1998
and December’1998 and, thus, he
served for more than 240 days
K during 1998 itself,

(5.) In the above premises,
the Applicant has made out a

prima-facie case in his favour.

(6.) That apart, it is submitted by
Mr. H.K. Das, learned counsel for
the Applicant that the fact that the
Applicant is continuing to serve the
Respondent Organization (at its VIP
Inspection Bungalow) for last 10
years itself goes to show (a)  that
the Applicant is a good/disciplined
worker and (b) that the Respondent
- Organization is in need of manpower
(a post) to meet fheir day to day
' s requirement (in the VIP-Inspection
Bungalow/Panbazar/ Guwahati) on
regular basis. It is submitted,
further, on behalf of the Applicant,
that for these reasons, instead of
continuing to exploit him/by
keeping him as a casual labourer for
years together, the Respondents
ought to have sanctioned a regular
post and regularized the Applicant
in their regular establishment and,
pending such action, they ought to
have paid wages to the Applicant at
the minimum of the pay scale of
regular Group ‘D’ Staff with DA,
HRA & CCA etc. and granted him
leave on pro-rata basis (i.e. oneday .

Condol [~
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KA ~ Contd/-
29.06.2000
leave for every 10 working days) etc.
- as was recognized by Govt. of India.

SR () In the above premises, -
fhi,s case is. admitted. Registrary to
issue notice to the Respondents

| requiring them to file their written

R statcn_lent. by 14.08.2009. This case

is to be taken up analogously with
0.A. No. 84 of 2009. ‘

W SR o (8)) In the meantime, the
o-

'Respondents should continue to

engage the Apphcant as before
until further orders and should not
disengage/retrench/ terminafe  the

I R R Sy Applicant, without leave of this
VAN . Tribunal.

Wt e s (9 Peﬁdency of this case
o el e shall not stand on the way of the
. ) L T R Respéndents (@ for  considering
| Lo b -\',‘.“-‘_"_;:y the grievance of the Applicant (for
L ',; ,,,'; T T T ta];inghimtoregularestablishmént)':

e a iy and (b) pending o Such
2 S | «"
e obeennd consideration, to grant’ benefits of

oy T _- j » minimum {of pay scale etc. ment for
- gt a Group ‘D’ Staff of Respondcnt'
o Otganjzétion) to the Applicant. -

10. Send copiés of this order
‘to the Applicant and to the
Respondents (along with the notices) |
and free copies of this order be also
supplied to the Advocates for both
parties. |

(M.R. Motanty)
Vice Chairman

/vmcg.;"és%'n%b WO .' ey
M/nggA 3,6¢ é?" &7
/H/V‘gf‘
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' 14.08.2009 = Omn the prayer of
%cb@ Y LI I €y A ]
— Mr.B.C.Pathak, learned counsel for
" SW (”\W> @EMM LR -BSNL, - call this matter on
ditn do fies Ropondsbs Lotat - 17.09.2009 awaiting written
‘*“*“*QMYUO Frvem wvamll) '
ijwt& i~ statement from the Respondents.
. Send copies of this order to
ERRNT tes TANND
% the - Respondents, in the. address \ \Af
| \?’\g\GQ\ given in the O.A.
.!\?.m. [ P Iaa V2L RRRURRY IV B SO TCIVINI 1 30 RURVOR F1 RN SUR LUFRIRN . /\'P
Cop il B s
(M.K.Chdturvedi) (M.R.Mohanty)

Qefoaal 14]8]200%

/%W/( 1o @/Jcc: oy
y,zfv ?csrwo@»}é

FC’ f
D/ o

s P awists

Ne Wiz bilesf.
AN /’\% g é)'[!j/q

=
/VQ hf/s b'led .

2}2(11« 09

No wfs bt

s

A6 ~ 16T\

Member(A) Vice-Chairman
/im/
17.09.2009 No written statement has yet been
' filed by the Respondents. ‘Ccﬂ this matter
on 28.10.2009 awaiting written statement -
from the Respondents.
S,
(MKLZhaturvedi):
"~ Member (A)
/ob/ _,

28.10.2009 Mr  B.C.Pathak, leamned
counsel for the respondents prays for
some time enabling him to file written
statement.

List on 13.11.2009.
{(Madan Kg/ Chaturvedi) {Mukesh Kr. Gupta)
-Member (A} Member (J)
/pg/
13.11.2009 ;

Further ten days time is allowed g? the

request of learned counsel for respondem‘s fo

T" le reply.
; M

List this matter on 01.12.2009
N
{Madan Km‘@ Chaturvedi) {Mukesh Kumar Gupta)
Member (A} Member {J}
/pu/
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“' 0.A. No. 121 162009 - -

- 01.12:2009 Reply has been filed. Applicant;whe Gus
X WWW seeks time to

D file tejoinder.
List on 6™ Johuarv. 2010.
ron J
‘ (Madan Kufmar Choturved) {Mukesh Kumaor Gupfo)
i Member (A} " Member {J)
. VY leblk s "['A:‘ - : s
612010  MrHKDos,  ieamed counsel for:. 7 )

Appiicant siates that no rejoinder is néi:essory' o
Pieadings are compiete, as the O.A. has |
aiready been admified on 29.4. XKN09.

- List the matter on 8.2.2010. .

{Madan Kumdr Chaturvedi) " (Mukesh Kumar Gupta)
Member (A) Member (J)

/{'T‘u' : \ :
: 08.02.2010 Proxy couhsej for either si_de pray for
. adjournment. | '
List on 3.3.2010. ..
N gw
i ‘(MadanXr. Chaturvedi)’ (Mukesh Kr. Gupta
ember (A) - Member (J)
/pg/

©°''03.03.2010 _ On the written request of Mr. B.C.
.. ~.Pathak,
adjourned to 17.03.2010.

learned . counsel for BSNL,

o _ _ e
{Madan Kupfar Chaturvedi) (Mukesh Kumar Gupta}
) Mcmber (A) Momber (J)

Jpbf



~t°

Y . ~

- o

0.A.121 of 2009
E 17.03.2010 Being . Dwsion - Bench  matter,
S . ' uqoumed?o0704 2010.
SV t2240 Voot é&fﬂ . :
/ . o4y 2040 , _ , - (Modan%atuwéd)
‘ , e o, L Member a
'07.04.2010 | On the witten request of Mr.
T ' o B.C.Pathak, learned coucsel fo ’rhe
IO leapiimeds Z)(QO//\ ‘ ‘ respondents adjourned to 3.4, 2010{ ;l
‘ : r
G S et o
. 1.2 - 2910 {MadanKr. Chaturvedi) {MukesH Kr. Guptay)
) : Member (A} Member (J)

: fpg/
. _
/e.éfﬂ s on A mMZ

f;’[aj‘ _ 13.64.2010 List for hearing on 07.05.2010 before

% b the Division Bench.
N

{Madan Kumar Chaturvedi )
Membesr (A)

nkm

07052010  MrHKDas, leamed counsel
' appearing for the applicant, states that vide

communication dated 30.08.2008,
respondents had taken a stand that he had
worked for a period of 211 days in between
February, 1998 to August, 1998 and besides
this, he had dlso worked for 116 days from
September 1998 to ’December 1998 and for
said purpose, he placed relieance on
certificate dated 04.02.1999 appened nig }'
page -17 of the paper book. He further states
that respondents are examining the matter

Conftd...
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“ (Madan Km:hawwedi) (Mukesh Xum

mar Gupta)

e

as to whether applicant sqﬁsﬁeé ' the
requirement of the scheme in force. In this
view of the m'aﬁer. he seeks vp_ermiss'ion to
withdraw present ‘dl?f',"?4_ v:qih ﬁbetﬁ/ to

.approach the respondenfs to pursue that

aspecti\ MrB.C.Pathak, leamed 'counsel-'
appeaiing for BSNL has no objectipn;

—Accordingly, O.A. is dismissed as

withdrawn with liberly, - as  noticed

hereinabove.

iy .

Member (A} Member (J)

°1 .



4

Centrai Mmmistmm Tribunal

" 0ANo. Z2.7Z of 2009

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- " GUWAHATI BENCH :: GUWAHATI
W aTfeyERToT |

2 6 JUN %Cl Sri Phuleswar Das. .APPLICANT
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,uwahatl Bench
B.S.N.L & Ors. ..RESPONDENTS
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Sri Phuleswar Das. .APPLICANT
2 6 Jun 2009
—_ VS —
NETE =il | |
szWahaﬁBench B.S.N.L & Ors. ..RESPONDENTS

SYNOPSTIS

That the applicants who are casual workers under the
respondents have come under the protective hands of this Hon’ble
Court by way of filing the present original application making a

prayer for grant of temporary status and subsequent regularization

-

in.terms of the Scheme as circulated in the name and style “Casual

Labourers (Grant of Temporary Status and Regularization) Scheme of

Departmént of 'Telecommunication, 1989”7 (in short the Scheme of
. ~__’—s :
1989). It is worthwhile to mention here that pursuant to the

judgment passed by the Hon’ble Apex Court the Department of
Télecommunication prepared the Scheme of 1989 providing certain
bhenefits to the casual workers like temporary status,
regularization etc. In terms of the said Scheme casual workers who
have completed 240 days of works in a particular year are entitled
to get the benefit of temporary status etc. The said Scheme under
went various clarifications and finélly the respondents issued an
order dated 01.09.99 by which the cﬁt off date of the said Scheme
- was extended for the recruits up to 01.08.1998. The applicant who
was initially appointed in January’ 1998 fulfills all the required

qualification/criterion as laid down in the said Scheme of 1989,
however, the applicant is yet to be extended with the benefits of
the Scheme. The verification committee verified the case of the
applicant erroneously on conjecture and surmises without resorting
to - the records pertaining to the engagement particulars of the
applicant. Therefore, Dbasing on such erroneous report the
respondents are denying the case of the applicant on flimsy
grounds.  Although, the applicant submitted his  engagement
particulars to the respondents, which clearly depicts that the
applicant served the respondents for 327 days i.e. more than 240
days in a year [Annexure- A Series], the respondents failed to

fake into consideration that aspect of the matter and denying the



II

-
‘benefits of the Scheme of 1989 to the applicant which is per se
illegal ‘and incurs interference of the Hon’ble Court. The
applicants kept on pursuing the matter but same yielded no result
in positive. Now, the respondents instead of granting the benefits

of the Scheme are making a move to oust applicant from service

e ————

without assigning any reason. The applicant who is now over aged

<

for any Government jobs and has full grown family is facing

tremendous hardship. Being aggrieved by such inaction on the part
of the respondents the applicant has approached this Hon’ble
_Tribunél by way of filing the instant original application for
redressal of his grievances. ‘

Hence the present original application.

%* % %k %k k ’
SR T s " Filed by
Centrai Administrattve Tribunal ; b
| '¥ij v
Wtk “ .

2 6N 2009

?uwahau Bench

7
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1989

07.11.89

13.08.97

1998

31.08.99

11

GUWAHATI BENCH :: GUWAHATI
0ANo. ZR7 of 2009

LIST OF DATES

The judgment of Hon’ble Supreme Court directing t
respondents to prepare a Scheme on rational basis for
ébsorbing as far as possible the casual laborers who
have been continuously working for more than one vyear.

[ANNEXURE- B] [Page- 20]

Order vide No. 269-10/89-STN by which a Scheme in the
name and style “Casual Laborers (Grant of. Temporary
Status and Regularization Scheme, 1989) (in short ™“the
Scheme of 1989) has been communicated to all heads of

Departments. [ANNEXURE- C] [Page- 22]

Order of the Hon’ble Central Administrative Tribunal,
Guwahati Bench in O.A. No. 299/96 and 302/96 directing
the respondents to extend the benefits of the Scheme to

the similarly situated persons. [ANNEXURE- E] [Page- 27]
The applicant joined the service under the respondents
as casual labour and served more than 240 days in the

said year.

Order of the Hon’ble Central Administrative Tribunal,

. Guwahati Bench directing the respondents to extend the

01.09.99

01.06.01

benefit of the said Scheme after examining each case, in
the light of Hon’ble Apex Court verdict as well as the
Scheme and its subsequent clarifications issued from

time to time. [ANNEXURE- F] [Page- 30]

Order bearing No. 269-13/99-STN-II clarifying ‘the cut
off date of applicability'of the Scheme. The respondents

have made the Scheme applicable to the casual workers

recruited after 1989. [ANNEXURE- D] [Page- 26]

Communication wunder No. Genl-3051/Staff/201-2002 by
which the particulars of the casual workers were
furnished to the Dy. General Manager (Admn), CGM,
Telecom, Assam Circle. [ANNEXURE- G] [Page- 35] |
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27.11.03

19.12.03

01.01.04

20.01.04

27.12.07

23.08.08

30.08.08

RS LRE R TR TR oo

Centra1 Adminletrutve Tribuna

v (28 2009

:gﬂgnﬁ%annﬁa
- Guwabhati Bengh l

Report of the Verification Committee perféining to the

applicant. [ANNEXURE- H] [Page- 37]

Communication under No. ESTT-9/12/C0/63 by which the
applicant was extended with one opportunity to
substéntiate his claim of temporary status.- [ANNEXURE-.
I] [Page- 38]

Communication made by the applicant to the 3rd respondent
indicating the fact that when he visited the office of
S.D.E (FC), Trunks, Panbazar to search out the records
of his engagement particulars during the year 1998-99,
the respondents intimated him that the records were
destroyed by mouse in the office. [ANNEXURE- J] [Page-
39] |

Communication under No. ESTT-9/12/CO/66 byv which the
respondents rejected the claim of the applicant towards.

grant of temporary status. [ANNEXURE- K] [Page- 40]

Representation submitted by the applicant  for
consideration of his case for granting of the benefits

of temporary status under the Scheme of 1989. [ANNEXURE-
L] [Page- 41]

Communication made by the applicant to the Chief General
Managér, Telecom, Assam Telecom Circle, BSNL indicating
the fact that he has got his engagement particulars
pertaining to the year 1998-99 which were missing, after
rigorous search in the department. Thg documents clearly
states that during the year 1998 the applicant worked
for 327 (three hundred and twenty seven) days. [ANNEXURE-
M] [Page- 42]

Communication made Dby the Assistant General Manager
(Admn) to the General Manager, Telecom, BSNL, Kamrup
Telecom District, Guwahati stating that the applicant
had worked more than 240 days in the .year 1998.
[ANNEXURE- N] [Page- 43]



Vv

i

10.12.08 Communication made by the Divisional Engineer (Admn),
BSNL, Kamrup Telecom District under No. GMT/EST-179/Pt.-
I11/08-09/6 to the Divisional Engineer (Extl-II), Dispur
for furnishing the detailed report and engagement
particulars of the applicant for further verification of

the claim of he applicant. [ANNEXURE- O] [Page- 44]

08.05.69 Order passed by this Hon’ble Court in a similar matter
i.e. O.A. No. 84/09 [Rajkumar Pandey & Ors. -vs- U.O.I &
Ors.] directing the respondents therein to continue to
engage the applicants, as before, until further orders
"with further direction of not to disengage/ retfenéh/
terminate the applicants witﬁout the 1leave of this

Hon’bie Tribunal. [ANNEXURE- P] [Page- 45]

Sk dkhd ek
T TR S
Ceitras Administredive THben '
|  Filed by
2 B 200 | \\M e
l s Advocate
~ Guwahati Bench . ]
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GUWAHATI BENCH :: GUWAHATI

OANo. 727 of 2009

3’ /c/uJu wur Qag

4, The

BETWEEN

Sri Phuleswar Das,

Son of late Bhrath Chandra Das,

Monakuchi, Hajo, Kamrup, Assam.
APPLICANT
-Versus-
1. The  Chairman —cum- Managing . '
Director, Bharat Sanchar Nigam Limited

(BSNL), New Delhi- 1.

2, The Chief General Manager, (BSNL),
Assam Telecom Circle, Panbazar,
Guwahati~- 1, Assam.

3. The Deputy General Manager

(Administration), O/o the Chief General

Manager, Telecom, BSNL, Assam Telecom

Circle, Bora Service, Guwahati- 781007.

Assistant Telecom

O/o

Director,

(Estt.), BSNL, Chief General

Manager, Assam Telecom Circle, Guwahati-

. 781007.

S. The General Manager, Telecom, BSNIL,

Kamrup Telecom District, Guwahati- 7.

-
M

6. The Sub-Divisional Officer
(Phones), Dispur- II, Dispur, Guwahati- '
781006.

RESPONDENTS
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DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION
IS MADE: -

The present application is made against the inaction on the part
of the respondents in not regularizing service of the applicant

under the “Scheme of 1989”.

2. JURISDICTION OF THE TRIBUNAL :

The applicant further declares that the subject matter of the
instant application 1is well within the jurisdiction of the

Hon’ble Tribunal.

3. LIMITATION :

The applicant further declares that the application is within the
limitation period prescribed under Section 21 of the

Administrative Tribunals Act, 1985.

4, FACTS OF THE CASE:

4.1 That the applicant is presently working as Supervisor
of the sweepers in the office of the Chief General Manager,

Telecom, Assam Circle, BSNL, Panbazar, Guwahati- 1.

4.2 - That the applicant got his appointment as casual worker

in the vyear 1998 under the respondents and thereafter he is
r—-————” B

continuing as casual worker till date. Though the applicant got

w0

—-s

his initial appointment as casual worker but for all practical
purpose he has been treated as regular Group- D employee and he
was drawing his salary under the prescribed pay slip i.e. ACG 17
pay bill. Even at the time of his initial appointment he had to
face interviews and tests and his name was sponsored‘by the local

employment exchange.

Copies of the documents showing such employment of
the applicant are annexed herewith and marked as

ANNEXURE- A series.
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4.3 . That the applicant begs to state that some of the
casual workers of the Department of Post under the Ministry of
Communication approached the Hon’ble Supreme Court praying for
regularization of their services and the Hon’ble Supreme Court
after hearing the parties in the year 1989 was pleased to issue a
direction to the official respondents _thereto to prepare a
Scheme. Thereafter, claiming similar benefits another set of
casual workers working in the Telecommunication department also
under the Ministry of communication approached the Hon’ble
Supreme Court seeking a similar direction and the said matter was
also disposed of by a similar order and direction has been issued
to the respondents to prepare a Scheme on rational basis for
casual workers who have been working continuously for one year
and who have completed 240 days of continuous service in a
particular year. |

A typed copy of the said judgment passed in the

year 1989 of the Hon’ble Supreme Court is annexed

herewith and marked as ANNEXURE- B.

4.4 That applicant begs to state that the respondents
thereafter issued an order vide No. 269-10/89-STN dated
07.11.1989 by which a Scheme in the name and style "“Casual
Laborers (Grant of Temporary Status and Regularization Scheme,
1989) (in short “the Scheme of 1989) has been communicated to all
heads of Departments. As per the said Scheme of 1989, certain
‘benefits have been granted to the casual workers such as
conferment of temporary status, iegularization, wages and daily
rates etc.

A copy of the order dated 07.11.1989 1is annexed

herewith and marked as ANNEXURE- C.

4.5 That the applicant states that as per the direction
contained in the judgment of the Hon’ble Supreme Court and the
Scheme of 1989, he is entitled to the benefits mentioned in the
said Scheme, including temporary status and subsequent
regularization. The applicant is eligible for grant of temporary
status and he fulfills all the required qualifications mentioned
under the said Scheme of 1989. However, the respondents for the

reasons best known to them withhold the said benefit to him
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whereas the said benefits has been extended to other similarly
situated casual employees and even Jjuniors to the applicant
working in the Assam Telecom Circle more particularly under the

respondents No. 3 as well as N.E. Telecom Circle.

4.6 That the applicant states that the aforesaid Scheme of
1989 has been clarified by the respondents in respect of the cut
off date of its applicability. The respondents to that effect
issued and order bearing No. 269-13/99-STN-II dated 01.09.1999
clarifying the said cut off date. By the aforesaid order dated
01.09.1999 the respondents have made the Scheme applicable to the
casual workers recruited after 1989. In fact the Scheme of 1989

is an ongoing Scheme and same has been mentioned in the Scheme

itself.
A copy of the said order dated 01.09.1999 is
annexed herewith and marked as ANNEXURE- D.

4.1 That the applicant begs to state that in spite of such

Scheme as well as its clarifications issued from time to time the
respondents never implemented the ‘said Scheme. Situated thus the
Worker’s Union espousing the cause of the casual workers like
that of the present applicant had approached the Hon’ble Tribunal
by way of filing O.A. No. 299/96 and 302/96 and the Hon’ble
Tribunal was’pleased to pass an order dated 13.08.1997 directing
the respondents to extend the benéfits of the said Scheme.

A copy of the order dated 13.08.1997 is annexed

herewith and marked as ANNEXURE- E. ‘

4.8 - That the applicant beg to state that the aforesaid
order dated 13.08.1997 was never implemented by the respondents
and being aggrieved by the said action on the part of the
respondents the worker’s Union once again approached the Tribunal
by way of filing original applications before the Hon’ble
Tribunal and the Hon’ble Tribunal after careful consideration of
the matter directed the respondents to extend the benefit of the
said Scheme aftgr examining each case, in the light of Hon’ble
Apex Court verdict as well as the Scheme and its subsequent

clarifications issued from time to time.
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A copy of the said order dated 31.08.1999 is
annexed herewith and marked as ANNEXURE- F.

4.9 - That the applicant begs to state that pursuant to a
verification committee’s report particulars of casual workers
working in the Circle Office, Guwahati were forwarded to the
Deputy General Manager (Admn.), Telecom, Assam Circle vide
communication under No. Gent-3015/Staff/201-2002 dated 01.06.01
for the purpose of regularization. In the said communication the
applicant’s name appeared in Sl1. No. 3 and the respondents have
admitted that the applicant served as casual worker w.e.f. Jan’
98 to Dec’ 98 in Sualkuchi Exchance and w.e.f. Jan’ 99 to July’
99 in Panbazar Exchange and thereafter also he was engaged as
coék. in Panbazar exchange. However, in spite of his regular
service since January’ 1998 the respondents in the said
communication heid that the applicant had not completed 240 days
of service.
The applicant categorically states that frqm the
ANNEXURE- A series in the instant O.A., it is crystal clear that
the applicant completed 240 days of service in the year 1998 and
there after till 2009 in every vyear. However, the respondents
without'verifying the service records of the applicant came to
the conclusion on surmises regarding the non fulfillment of 240
days service and hold the applicant to be ineligible for
extending the benefits of the Scheme of 1989.
A copy of the communication dated 01.06.01 is
annexed herewith and marked as ANNEXURE- G.

4.10 That the applicant begs to state that in the year 2003
a verification committee was constituted by General Manager
Teleccm, Kamrup to examine and scrutinize and settle the claims
of casual workers working under the jurisdiction of Kamrup, SSA.
The vapplicant appeared before the committee along with the
documents certifying his engagement w.e.f. January’ 1998 under
the respondents. The respondents submitted a report dated
27.11.2003 in regard to the claim of the applicant and came to
the conclusion that the applicant has not completed 240 days in

any calendar year prior to August’ 1998 and as such the applicant
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is not found eligible to granting temporary status as per the
Scheme of 1989.
A copy of the report of the verification committée
dated'27.11.03 is annexed herewith and marked as

ANNEXURE- H.

4.11 That the applicant begs to state that the Scheme of
1989 the cut off date of which was extended to 01.08.1998
provides for two conditions for grant of temporary status first
the casual labour has to be in employment as on 01.08.1998 and
has-to complete 240 days of service in any calendar year. It is
an admitted fact that the applicant is in engagement since
January’ 1998 and in the year 1998 he served the respondents for
327 days {ANNEXURE- A serieé]. Therefore, -the applicant fulfills
both the requirements of the Scheme of 1989 and is eligible for
getting the benefits of the Scheme. However, the respondents
misinterpretéd the Scheme pertaining to the applicant and hold
the applicant ineligible on the ground that he had compléted only
211 days as on 01.08.1998. It is categorically stated that the
Scheme nowhere provides for completion of 240 days before the cut
off date i.e. 01.08.1998. The spirit of the Scheme only provides
that the casual labour has to be in employment as on 01.10.1998.
Hence, the findings of the Verification committee are erroneous

and are not based on records.

4.12 That the applicant bégs to state that the 4%
respondent on 19.12.2003 issued a communication under No. ESTT-
9/12/CO/63 intimating the applicant - that as per the
recommendation of the verification committee the applicant was
not in engagement for 240 days in any calendar year prior to
01.08.1998 and as a result his case for grant of temporary status
has not been recoﬁmended by the said committee. Moreover, by the
said communication the applicant was given one more chance to
substantiate his claim for temporary status by producing fresh
evidence. V

A copy of the communication dated 19.12.2003 is

annexed herewith .and marked as ANNEXURE- I.
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4.13 That in pursuance to the communication dated 19.12.03

the applicant made a representation dated 01.01.04 to the 3%
respondent indicating the fact that when he visited the office of
S.D.E (FC), Trunks, Panbazar to search out the records of his
engagement particulars during the year 1998-99, the respondents
intimated him that the records were destroyed by mouse 1in the
offiée. By the said representation the applicant also prayed for
sympathetic'consideration of his case for granting the benefits
of temporary status and consequent regularization thereof.

A copy of the said representation dated 01.01.04

is annexed herewith and marked as ANNEXURE- J.

4.14 That the applicant begs to state that the 4%
respondent thereafter issued an order under No. ESTT-9/12/C0O/66
- dated 20.01.04 rejecting the claim of the applicant and negating
the benefits of the Scheme of 1989 on the ground that he had not
completed 240 days prior to the cut off date i.e. 01.08.1998.

It is stated that the Scheme of 1989 and subsequent
clarifications no where said that for granting the benefits of
the Scheme the casual labour has to complete 240 days prior to
01.08.1998 rather it only said that on 01.08.1998 the incumbent
has to be in service. Moreover, the Scheme of 1989 is a on going

scheme and the applicant 1is entitled for. the benefits of the

Scheme.
A copy of the order dated 20.01.04 is annexed
herewith and marked as ANNEXURE- K.

4.15 That the applicant begs to state that on 27.12.07 the

applicant submitted another representation for consideration of
his case for granting of the benefits of temporary status under
the Scheme of 1989. In the said representation the applicant
submitted that he is discharging duties to the satisfaction of
all concern since 1998. The applicant also stated that presently
he 1is working as cook 1in the Inspection Quarter of BSNL,
Paﬁbazar, Guwehati. As a cook the applicant is a disciplined
worker and continuously working for last 10 years. It is further
submitted by the applicant that there is deep need of the service
of the applicant in the respondent department for meeting the day

to day requirement on regular basis. Therefore, he prayed for

S phwleswor Qe



- ° ("
pe o e

TR
t e g r e A

Centrai Administralive Trin ..

¢ | | (Y12 6 Jun 2009
AEIET =TS

suwahati Bench

inclusion of him name in the 1list of persons selected for
regularization. However, the respondents sat over the matter and
did not give an eye‘to the claims of the applicant.
A copy of the said representation dated 27.12.07
is annexed herewith and marked as ANNEXURE- L.

4.16 That  finally on 23.08.08 the applicant made
communication to the Chief General Manager, Telecom, Assam
Telecom Circie, BSNL indicating the fact that he has got hold of
the engagement particulars during the year 1998-399 which were
missing after rigorous search in the department. The documents ,
clearly states that during the year 1998 the applicant worked for
327 (three hundred and twenty seven) days. Hence, the applicant
is eligible for the benefits of the Scheme of 1989. Therefore, by
the said communication the applicant prayed for granting of the
benefits of temporary status and consequent regularization as per

the Scheme of 1989. .
A copy of the communication dated 23.08.08 1is

annexed herewith and marked as ANNEXURE- M.

4.17 That the applicant begs to state that in pursuance to
the representations dated 27.12.07 and 23.08.08 submitted by the
applicant the Assistant General Manager (Admn) made a
communication to the General Manager, Telecom, BSNL, Kamrup
Telecom District, Guwahati stating that the applicant had worked
more than 240 days in the year 1998. By the said communication
the Assistant General Manager (Admn) requested to scrutinize the
matter and the relevant records for necessary action.

A copy of the communication dated 30.08.08 is

annexed herewith and marked as ANNEXURE- N.

4.18 That the applicant begs to state that the Divisional
Engineer (Admn) , BSNL, Kamrup Telecom District issued a
communication under  No. GMT/EST-179/Pt.-I11/08-09/6 dated
10.12.08 to the Divisional Engineer (Extl-II), Dispur for

furnishing the detailed report and engagement particulars of the
applicant fcr further verification of the claim of he applicant.

However, nothing has been done towards granting of the benefits
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of the Scheme of 1989 and consequent regularization of the
service of the applicant.
A copy of the communication dated 10.12.08 1is
annexed herewith and marked as ANNEXURE- O.

4.19 That the applicant begs to state that their cases are
covered by the aforesaid judgment of the Hon’ble Tribunal. It is
stated that pursuant to the aforesaid order dated 31.08.1999 the
respondents have initiated a large scale proceeding for filling
up at least 900 posts of DRM under Assam Circle and almost equal
number posts in N.E. Circle. To - that effect verification
committee comprising of officials the respondents has been set up
to examine each case. However, the respondents have done the
scrutiny and granted the benefit in pick and choose basis without
any scrutiny and without taking into consideration the report
placed by the divisional authority as well as the payment

records.

4.20 That the applicant begs to state that this Hon’ble
Tribunal has got the occasion to deal with a similar matter i.e.

O.A. No. 84/09 [Rajkumar Pandey & Ors. -vs—- union of India &

Ors.]. In the aforesaid matter the Hon’ble Tribunal vide order

dated 08.05.09 was pleased to admit the original application
issuing notice to the respondents and further pleased to direct
the respondents therein to continue to engage the applicants, as
befdre, until further orders and should not disengage/ retrench/
terminate the applicants without the 1leave of this Hon’ble
Tribunal. The Hon’ble Tribunal also directed that pendency shall
not be a bar for the respondents for consideration of the
grievance of the applicants and pending such consideration grant
the applicants the benefits of minimum of pay scale etc. meant
for a Group- D staff of respondents organization.

A copy of the order dated 08.05.09 passed in O.A.

No. 84/09 1is annexed herewith and marked as

ANNEXURE- P.

4.21 That the applicant begs to state that the respondents
have granted the Dbenefits of the Scheme to other similarly

situated employees like that of the applicants. It is pertinent
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to mention here that casual workers of Assam Telecom Circle, as
well as N.E. Circle, recruited even in the year 2001-02 have been
granted with the benefits of the 5aid Scheme but the said benefit
has been kept withheld in respect of the present applicants

without any rhymes and reasons.

4.22 That the applicant begs to state that as stated above
he is still continuing in his respective post and he is drawing
his pay recularly. It is crystal clear from the Annexure- A
series that the applicants have completed 240 days of continuous
service in year 1998 and subsequent years, which is a condition
precedent fcr getting benefit of the said Scheme of 1989. It is
further stated that there are various other communications and
documents which clearly goes to show that the applicant has
completed the required number of working day in a particular year
to have the benefit of the said Scheme of 1989.

The applicants crave leave of the Hon’ble Court to
place the records as well as communications pertaining to their

continuous service at the time of hearing of the case.

4.23 It is stated that the applicaht who is still in service
now apprehending termination of his service in view of the change
of the office structure from Telecom Department to BSNL. In fact
there has been a move to eliminate the applicant from the BSNL
and in the event of termination the service of the applicant
without considering his case under the Scheme would suffer them
irreparable loss and injury and as such the applicant has come
under the protective hands of the Hon’ble Court seeking an
immediate and urgent relief with a prayer directing the
respondents not to terminate his service and allow him to
continue. The applicant who is working as casual worker belongs
to the lower stratum of the society and theirs family members are
entirely dependent on his meager income. In the event of not
passing any interim order as prayed for the applicant will suffer
irreparable loss and injury and the present original application
would render infructuous. The principles of Dbalance of
convenience lies very much in favor of the applicant in passing

the interim order as prayed for.

' Phnleg et Qag-



Sy ey SO ST
=T IR alfeev )

Centrai Administrative Tribunal ; 11
1 s 2 6 JUN 2009
. %amﬁ ATt |
| uwahati Bench |
4.24 - That the applicant files this application bonafide for

securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :

5.1 For that the action/ihaction on the part of the
respondents, .in not granting the benefit of the Scheme of 1989 to
the present applicant is iliegal, arbitrary and clear violation
of the principles of administrative fair play and hence same is

liable to be set aside and quashed.

5.2 For that the respondents ought to have extended the
benefits of the said scheme to the present applicant taking into
consideration his initial entry and days of continuous work.
Therefore, having not done so the respondents have acted
illegally by denying the benefits of fegularization to the
present applicant and which incurs interference of this Hon’ble

Court.

5.3 For that the respondents have acted illegally in not
extending the benefit of 1989 Scheme taking into consideration
the Apex .Court judgment and 1989 Scheme and its subsequent
clarification issued from time to time. Hence, thé action of the
respondents 1is 1illegal and is in clear violation of the

Constitutional mandate.

5.4 For that the respondents while regularizing the service
of the colleagues of the applicant and granting them the benefits
of the Scheﬁe of 1989 and denying the similar benefits to the
present applicant committed gross illegally and arbitrariness
which is not sustainable in the eye of law and is in clear

violation of the Article 14 and 16 of the Constitutioﬁ of India.

5.5 For that the verification committee while considering
the claim of the applicant, hold the applicant to be ineligible
totally on wrong premises. The verification committee without
going through the engagement particulars of the applicant and
without verifying the records has come to the erroneous

conclusion on ineligibility of  the applicant. Hence, the
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action/inaction on the part of the respondents in not
regularizing the service of the applicant is in clear violation
of the Apex Court judgment in this regard and this Hon’ble Court
may be pleased to direct the respohdents to extend similar

benefits to the applicant.

5.6 For that the applicant is continuously serving the
respondents for last 10 years without there being any complain of
any quarter which clearly goes to show that the applicant is a
good and disciplined worker and the respondents are in need of
the service of the applicant to meet their day to day requirement
on regular basis. Therefore, the respondents being a model
employer 4instead of exploiting the applicant keeping him as
casual worker ought to have absorbed the applicant in the regular
establishment and pending such absorption the respondents ought
to have paid the épplicants the minimum of the pay scale of
regular Group- D Staff with DA, HRA & CCA etc. along with the
leave on pro-rata basis as recognized by the Government of India.
HoweVer, the respondents deprived the applicant from the benefits
of the Scheme of 1989 as has been granted by the Government of
India and exploited the service of the applicant which is not at
all sustainable in the eye of law and on this ground alone the
Hon’ble Court may be pleased to direct the respondents to grant
the Dbenefits of the Scheme of 1989 to the applicant and

consequent regularization thereof.

5.7 For that from the sequence of events it is clear that
the action of the respondents in denying the similar benefits to
the applicant is discriminatory and has been done with the sole
purpose to deprive the applicant from their legitimate claim. The
respondents in totality failed to adhere to the Apex Court
decision and sat over the matter which requires judicial
interference by this Hon’ble Court. Hence on this ground alone
the respondents can be directed to regularize the service of the
applicants conferring him benefit of the “Scheme of 1989”.

The applicant craves leave of the Hon’ble Court to
advance more grounds both legal and factual at the time of

hearing of this case.
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6. DETAILS OF THE REMEDIES EXHAUSTED :
That the applicant declares that he has exhausted all the

remedies available to him and there is no alternative remedy

available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT:
The applicant further declares that he has not filed any

application, writ petition or suit regarding the'grievanCes in
respect of which this application is made, before any other court
or any other bench of the Tribunal or any other authority nor any
such application, writ petition or suit is pending before any of

them.

8. . RELIEF(S) SOUGHT FOR:
8.1 To direct the respondents to extend the benefit of the

Scheme of 1989 to the applicants by regularizing their services

with all consequential service benefits.
8.2 Cost of the application.
8.3 pass any such order/orders as Your Lordships may deem fit

and proper.

9. INTERIM ORDER PAYED FOR :

Pending disposal of the original application the applicant

prays for an interim order:-

9.1 To direct the respondents to allow applicants to continue as
earlier and to consider the case of the applicant for taking him

into regular establishment, and
Secnne g

9.2 To direct the respondents to grant benefits of minimum of

pay scale etc. meant for a Group- D staff of Respondents-

organization to applicant pending such consideration.

10. The application is filed through Advocates.
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11. PARTICULARS OF THE IPO :

(I) IPO No. : 396 NvI34%
(IT) Date of Issue : 1. 0609
(IiI) Issued from : ¢ .7.0:

(IV) Payable at : Guwahati

12. LIST OF ENCLOSURES :

As stated in the Index.

...Verification

R Ohwlag »@ar@g'



L

15

N o o
SR WIS affnEein T

Centrat Administrative Tribunal ;

2 6 Jun 2008
\ T argdis

ywahati Bench

VERIFICATION

I, Sri Phuleswar Das, Son of late Bharath Chandra Das, aged
about- 39 years, village- Monakuchi , Hajo, Dist- Kamrup, Assam,
do hereby solemnly affirm and verify that the statements made in
the accompanying application in paragraphs 4.11, 4.19, 4.21,
4.22, 4.23 and 4.24 are true to my knowledge, those made in
paragraphs 4.2, 4.3, 4.4, 4.5, 4.6, 4.7, 4.8, 4.9, 4.10, 4.12,
4.13, 4.14, 4,15, 4.1e, 4.17, 4.18 and 4.20 being matters of
records are true to my information derived there from and the
grounds urged are as per legal advice. I have not suppressed any

material fact.

And I sign this verification on this the 2é¥day of July,
2009 at Guwahati.

25 PWuWM.

APPLICANT
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-~ ANMEXUIRE —~ Es.A

Absorption of Casual Labourers
Supreme lourt directive Department of Telecom take back all
Casual Mazdoors who have been disengaged after 36.3.895,.

In the Supreme Court of India
Civil Original Jurisdiction.

Writ Fetition (0 No 1288 of 198%.

Ram BGopal & ors. | enasas . Petitioners.
—versus—
Union of India % ors . aeaaa Respondents.
With,

Writ Petition Nos 1246, 1248 of 1986 176 s 177 and 1248 of 1988.
Jant Singh % ors etc. etc. .cax:ne.. Petitioners.
~Yersus—

Union of India & ors. sasnaaaewREspondents.

GRRER

We have heard counsel for the petitioners. Though a
counter affidavit has been filed no one turns up for the Union of
India even when we have waited for more then 18 minutes for
appearance of counsel for the Union of India .

The principal allegation in these petitions under Aart
ok

32 of the Constitution on behalf of the petitionmers is that they

are working under the Telecom Department of the Union of Indiz as
Casual Labourers and one of them was in employment for more then
four years while the others have served foe two or three
vears.Instead of regularising them in employment their services
have been terminated on 36 th September 1988. It is contended
that the principle of the ‘decision of this Court in Daily Rated
Casual Labour Vs. Union of India % ors. 1988 (1) Section (1272)
squarely appliss to the petitioner though that was = rendered in
case of Casual Employees of Posts and Telegraphs Department. It
is  also contended by the counsel that the decision rendered in
that case also relates to the Telecom Department as earlier Posts
and Telegraphs Department was covering both sections and now
Telecom has become a separate department. We find from paragraph
4 of the reported decision that communication issued to General
Managers Telecom have been referred to whxch auppart the stand of
the petitioners. : : -
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By the said Judgment this Court said = S

* We direct the respondents to prepare a scheme on 2
rational basis for absorbing as far possible the casual labourers
who bave been continuously working for more than one year in the
pasts and Telegraphs Department®. .

-

We find the though in paragraph 3 of the writ petition,
it has been asserted by the petitioners that they have been
working more than one year, the counter affidavit does not dis—
pute  that petition. No distinction can be drauwn between the
petitioners &as & class of employees and those who were before
this court in the reported decision. On principles, therefore the
benefits of the decision must be taken to apply to the petition—
ers. We agccordingly direct that the respondents shall prepare a
scheme on a8 rationagl basis absorbing as far as practical who have
continuously worked for more than one year in the Telecom Deptt.:
and this should be done within six months from now. After the
scheme is formulated on a2 rational basis, the. claim of the peti-
tioners in terms of the scheme should be worked out. The writ
petitions are also disposed of accordingly. There will be no
order as to costs on account of the facts that the respondents
counsel has not chosen to appear and contact at the time of
hearing though they have filed a counter affidavit.

Sd/—- - , . 8d/-~
( Ranganath Mishra) J. ¢ Kuldeep Singh) J.
New Delhi.
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" ANNE XURE ~ (‘/ .

CIRCULAR NO. &
GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
SNSRI T

No. 269-1¢4/8%9-8TN New Delhi 7.11.89

To
The Chief General Managers, Telecom Circles
M. T.H.I New Delhi/Bombay, Metro Dist.Madras/
Calcutta. :
Heads of all other Administrative Units.

Subject : Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme.

Subsequent to the issue of instruction regarding requ-
larigation of casuzl labourers vide this office letter No.269-
29/87-8TC dated 18.11.88 a scheme for conferring temporary status
on casual labourers who are currently employed and have rendered
a <continuous service of at least one year has been approved by
the Telecom Commission. Details of the scheme are furnished in
the Annexure.

[}

2. Immediate action may kindly be taken to confer tempo-
rary status on 2ll eligible casual labourers in accordance with
the above scheme.

3. In this connection , your kind attention ig invited ¢to
letter No.278-6/84-STN dated 38.5.85 wherein instructions were
issued to stop fresh recruitment and employment of casual labour-
ers for any type of work in Telecom Circles/Districts. Casual
labourers could be engaged after 3¢.3.89 in projects and Electri-
fication circles only for specific works and on completion of the
work the casual labourers so engaged were required to be re-
trenched. These instructions were reiterated in D.0O letters
No.27d~-6/84-STN dated 22.4.87 and 22.5.87 from member{pors.and
Secretary of the Telecom Department) respectively. According te
the instructions subsequently issued vide this office letter
No.278-6/84-8STN dated 22.6.88 fresh specific periods in - Projects
and Electrification Circles also should not be resorted to.

J.2. In wview of the above instructions normally no casual
labourers engaged after 34.3.8% would be available for considera-
tion for conferring temporary status. In the unlikely event of
there being any case of casual labourers engaged after 3I@H.3.85
requiring consideration for conferment of temporary status. Such
cases should be referred to the Telecom Commission with relevant
details and particulars regarding the action taken against the
officer under whose authorisation/approval the irregular engage-
ment/non retrenchment was resorted to.

3.3 No Casual Labourer who has been recruited after 36.3.8%
should be granted temporary status without specific approval from
this office.

4, The scheme finalised in the Annexure has the concur-
rence of HMember (Finance) of the Telecom Commission  wvide No
SMF/78/98 dated 27.9.8%. : 14
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3 Necessary instructions for exﬁeditiouﬁ implementation

the scheme may kindly be issued and payment for arrears of

af
from 1.186.8%9 arranged before

wages relating to the period
51.12.89.

Csd/=
ASSISTANT DIRECTOR GENERAL (8TN).
Copy to.
P.8. to MDS ().

5

P.8. to Chairman Commission.

Member (8) / Adviser (HRD). GM (IR} for information.
MCG/SEA/TE ~1171IPS/Admn. I/UBE/PAT/BPE-1/8R Secs.

All recognised Unions/Associations/Federations.

3
1

sd/=

ABSISTANT DIRECTOR GENERAL (STN).

-
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ANNE XURE

CaSUAL  LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARIGATION)
SCHEME . -

1. This scheme shall be called "Casual Labourers( Grant of
Temporary Status and Regularisation ) Scheme of Department of
Telecommunication. 1989"

2. ' This scheme will come in force with effect from
1.18.89. onwards. : v

3. This scheme 1is applicable to the casual labourers
employed by the Department of Telecommunications.

4. The provisions in the scheme would be as under. .
A Vacancies in the group D cadres in various offices of the
Department of Telecommunications would be exclusively filled by
regularisation of casual labourers and no outsiders would Dbe
appointed to the cadre except in the case of appointment on
compassionate grounds, till the absorption of all existing casual
labourers fulfilling the eligibility qualification prescribed in
the relevant Recruitment Rules. However regular Group. D staff
rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies.In the case of illit-
erate casual labourers,the regularisation will be considered only
against those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age
relaxation equivalent to the period for which they had worked
continuously as actual labour for the purpose of the age limit
prescribed for appointment to the group D cadre, if reguired.Qut
side recruitment for filling up the vacancies in Gr. D will be
permitted only under the condition when eligible casuwal labourers
are NOT available.

E) Till regular Group D vacancies are available to absorb all
the casual labourers to whom this scheme is applicable, the
casuzl labourers would be conferred a Temporary Status as per
the details given below.

Temporary Status.

il Temporary status would be conferred on all the casual la-
bourers currently employed and who have rendered 2 continuous
service at least one year, out of which they must have been
engaged on work for a period of 24¢ days (286 days in case of
offices ohserving five day week). Such casual labourers will be
designated as Temporary Mazdoor.

ii) Such conferment of temporary status would be without re-
ference to the creation / availability of regular Gr, D posts.

iii) Conferment of temporary status on a casual labourers would
not inveolve any change in his duties and responsibilities. The
engagement will be on daily rates of pay on a need basis. He may
be deployed any where within the recruitment unit/territorial
circles on the basis of availability of work. ;

18
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iv) Buch casual labourers wheo acquire temporary status will not,
however be brought on to the permanent establishment unless they
are selected through regular selection process for Gr. posts.

6. Temporary status would entitle the casual labourers ta the
following benefits @ -

i) Wages at daily rates with reference to the minimum of the
pay scale of regular Gr,D officials including DA,HRA, and CCA.

ii) RBenefits in respect of increments in pay scale will be
admissible for every one year of service subject to performance
of duty for at leazst 24% days (286 days in administrative offices
observing 35 days week) in the year.

1i1) Leave entitlement will. be on a pro—-rata basis one day for
every 14 days of week.Casual leave or any other leave will not be
admissiblie. They will also be allowed to carry forward the leave
at their credit on their regularisation. They will not be enti-
tled to the benefit of encasement of leave on termination of
services for any reason or their quitting service.

iv}) Counting of 58 % of service rendered under Temporary Status
for the purpose of retirement benefit after their regularisation.

v) After rendering three years continuous service on attainment
of temporary status, the casual labourers would be treated at par
with the regular Gr. D employees for the purpose of contribution
tao General Provident Fund and would also further be eligible for
the grant of Festival Advance/ food advance on the same condition
as are applicable to temporary Gr.D employees, provided they
furnish two sureties from permanent BGovt. servants of this De-
partment.

vi) Until they are regularised they will be entitled to Produc~
tivity linked bonus only 3t rates as applicable to casual 1labour.

7. No benefits other than the specified above will be
admissible to casual labourers with temporary status.

8. Despite conferment of temporary status,the offices of a
casual labour may be dispensed within accordance with the rele-
vant provisions of the industrial Digputes Act.1947 on the ground
of availability of work. A casual labourer with temporary status
can quite service by giving one months notice.

9. If & labourer with temporary status commits a miscon—
duct and the same is proved in an enquiry after giving him reaso—
nable opportunity, his services will be dispensed with. They will
not be entitled to the benefit of encasement of leave on termina-~-
tion of services. :

1¢8. The Department of Telecommunications will have the
power to make amendments in the scheme and/or to issue instruc—
tions in details within the framing of the scheme.

@ @@

19
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No.269-15/99-8BTN~11
Government of India
Department of Telecommunications
Sanchar Bhawan
8TN~I1 Section
NMew Delhi
Pated 1.9.9%.
To :
A1l Chief Beneral Managers Telecom Circles,
All Chief General Managers Telephones District,
All Heads of other Administrative Dffices

All the TFAz in Telecom. Circles/Districts and
other Administrative Units.

Sub: Regularisation/grant of temporary status to Casual
Labourers regarding.

Sir, ‘
I am directed to refer to letter No . 269-4/935-8TN~11 dated

12.2.99 circulated with letter No.269-13/99-8TN~-11 dated 12.2.99
on the subject mentioned above.

In the above referred letter this office has conveyed appro—
val . on  the two items, one is grant of temporary status to the
Casual Labourers eligible as on 1.8.98 and another on regulari-
sation of Casual Labourers with temporary status who are eligible
as on 31.3.97. Some doubts have been raised regarding date of
effect of these decision. It is therefore clarified that in case
of grant of temporary status to the Casual Labourers , the order
dated 12.2.99 will be effected w.e.f. the date of issue aof this
order and in case of regularisation to the temporary status
Mazdoors eligible as on 31.3.97, this order will be effected
Ww.e.Tu 1.4.97. o S

Yours faithfully
(HARDAS SINGH) :
ASSISTANT DIRECTOR GENERAL (STN)

All recognised Unions/Federations/Associations.

(HARDAS SINGH) .
ASSISTANT DIRECTOR GENERAL (STN) -

434,u¢7 : 26
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¢

Original Application No.299 of. 1996.
and

B2 of 1996,

BTN

Date of order ¢ This the 13th day of August,1997.

Justice Shri D.N.Baruah, Vice-Chairman. I N

0.A.No.299 of 1996

All India Telecom Employees Union,

Line Staff and Group~-D,

Assam Circley, Guwahati % Others. ceeasss Applicantg. . ..o
- Qersus -

Union of Indiar&‘ﬂrsm.,;_,ai - seeeene Respondents.

PR 0.8, NO.3B2 0f 1996 . e
All IndiavTeleca@ Employees Union,
Line Sta*f and Group—D
Assam Circle, GBuwahati & Others. .c..,.<ﬁpp1iaants;
~ Versus — |
Union of India & Ors. : “eseee REspondents.
Advocate for the applicantsv:Shri.B;K, Sharma

G i e oo - Shrd 8. Barma S
Advocate for the respondents @ Shri Q.K,wﬁhaudhu%ywwwww@

e o L e ke Add 1 o C - G a S glc a L

BARUAH J. (V. T ) vy LTI N S i

o -Both o the applications involveec@mmaanuestimncwmf~ﬂdaw~
and similar facts. In both.the applications.the applicants.. ‘have.
prayed  for.a direction to the respondents to give .  them . certain.

bhenefits mhichvaﬁe;beingggivenw%ambheirgaquﬁarw=aﬂtg working . in;
the Postal Department. The facts of the CRGEH are «i.-
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1. 0.8. No.382/96 has been filed by A1l Indiz. Telecom
Employees Union, Line Staff and Group-D, Assam Circle, Guwahati,
represented by the Secretary Shri J.M.Mishra and also by Bhri
Upen Pradhan, a casual labourer in the office of the Divisional
Engineer, Guwahati. In 0.A. 299/94, the case has been filed by
the same Union and the applicant No.2 is also & casual labourer.
The applicant No.l in 0.A. N0.299/96 represents the interest of
the casual labourers referred to Annexure-A to the Original

Application and the applicant No.2 is one of the labourers in.

Annexure—A,., Their grievances are @

2. They are working as casual labourers in the Department
af Telecom under Ministry of Communication. They are similarly
situated with the casual labourers working in:the Department of
Postal Department under the same Ministry. Similarly the members
of the applicant No 1 are also casual labourers working in the
Telecom Department. They are also similarly situated with their
counter parts in the Postal Department.They are working as casual.
labourers. However the benefits which had been epxtended to the
casual labourers working in the Postal Department under the
Ministry of Communications have not been given to the casual
labourers of the applicants Unions. The applicants state that
pursuant to the judgment of the Apex Court in daily rated casual
labourers employed under Postal Department vs. Union of India %
Ors. reported in (1988) in sec.122 the Apex Court directed the
department to prepare a scheme for absorption of the casual
labourers who were continuously working in the department for
more than one year for giving certain benefits. Accordingly a
scheme was prepared by the Department of Posts granting benefit
to the casual labourers who had rendered 248 days of service in a
year. Thereafter many writ petitions had been filed by the casual

labourers , working under the department of Telecommunication-

hefore the Apex Court praying for directing to give similar
benefits to them as was extended to the casual labourers of
Department of Posts. Those cases were disposed of in similar
terms as in the judgment of Daily Rated Casual. Labourers{(Supral.
_The Apex Court, after considering the entire matter directed the
Department to give the similar benefit to the casual labourers
working under the Telecom Department in similar manner. Pursuant
tn the said judgment the Ministry of Communication prepared a2
scheme known as "Casual Labourers (Grant of Temporary Status and
regularisation)Scheme™ on 7.11.89. Under the said scheme certain
benefit had been granted to the casual labourers such as confer—
ment of temporary Status, Wages and Daily Rates with reference to
the minimum of the pay scale etc. Thereafter, by a letter dated
17.3.93 certain clarification was issued in respect of the scheme
in which it had been stipulated that the benefits of the scheme
should bhe confined to the casual labourers engaged during the
period from 31.3.1985 to 22.6.1988. On the other hand the casual
labourers worked in the Department of Posts as on 21.11.1989 were
eligible for temporary Status. The time fixed as Z1. 11.1989 had
been further extended pursuant to a judgment of the Ernakulam
Bench of the Tribunal dated 13.3.1995 passed in 0.A.No.754/94 .
Pursuant to that judgment, the Govt.of India issued a letter
dated 1.11.95 conferring the benefit of Temporary Status to the
casual labourers. The present applicants being employees under
the Telecom Department under the Ministry of Communication also
urged before the concerned authorities that they should also be
given same benefit. In this connection the casual employees
submitted a representation dated 29.12.1995 before the Chairman
,Telecom Commission, New Delhi but to the knowledge of the appli-
cant the said representation has not been disposed of. Hence the
present application. . -
4

S

Y

1



-

Eﬁﬁﬂ?igvﬂms

Centmi\dmmé“tmwé inbunal

). “‘Zcf'* o 2 6 JuN 2009

f uwahati Bench j
3. - - D.A299/96 is also of similar facts. The grievances of
the app11cants are also same.
4. - Heard both sides, Mr.B.K.Sharma, learned Counsel,

appearing on behalf of the app11cant5 in both the cases submits
that the Apex Court having been granted the benefit of temparary .
status and regularisation te the casual labourers, should also be
made available +to the casual labourers working under  Telecom
Department under the same Ministry. Mr.Sharma further submits
that the action in not giving the benefits to the applicants is
unfair and unreasonable. Mr.A.K.Choudhury, learned Addl.C.G.S5.C
for respondents does not dispute the submission of Mr.Sharma. He
submits that the entire matter relating to the regularisation of
casual labourers are being discussed in the J.C.M level at New
Delhi, however, no decision has yet been taken.In view of the
above, I am of the opinion that the present applicants who are
similarly situated are also entitled to get the benefit of the
scheme of casual labourers (grant of temporary Status and Regu—
larisation) prepared by the Department of Telecom. Therefore, 1
direct the respondents to give the similar benefit as has been
e/tended to the casual labourers worixng under the Department of

sts  as per Annexure~3{in 0.A.3¢2/94) and Annexure-4 {in
D.A,No.299/96) to the applicants respectively and this must be
done as early as possible and at any rate within a period of 3
months from the date of receipt copy of this order.

However,considering the entire facts and circumstances
of the case I make no order as to costs,

Sd/- Vice Chairman.

b
{4
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Original Application No.ig7 of 1998 and others. :
Date of decision : This the 31 st day of August 199%.

The Hon'ble Justice D.N.Baruah, Vice-Chairman. .
The Hon‘ble Mr.G.L.Sanglyine, Administrative Member.
1. D0.A. No.167/1998

Shri Subal Nath and 27 others. ........ Applicants.
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda :

-~ versus -~ .
The Union of India and others. . .....eu. Respondents.
By Advocate Mr. B.C. Pathak, Addl. C.B.S.C.

D.A. No.112/1998

All India Telecom Employees Union,

Line Staff and Group~ D and another....... Applicants. .

By Advocates Mr.B.K. Sharma and Mr.5.Sarma. - . !
- versus -

Union of India and others. s»xeosesee Respondents.

By Advocate Mr.Mr.A.Deb Roy, Sr. €.6.5.C.

&

£

« OD.8.No. 114/1998
All India Telecom Employees Union
Line Staff and Group-D and another. «sve Applicants.
By Advocates Mr. B.K. Sharma and Mr. S.5arma. -
- versus - .
The Union of India and others ..... Respondents.
By Advocate Mr. A.Deb Roy, Sr. C.G.5.C.

A

4. 0.A.No.118/1998
Bhri Bhuban Kalita and 4 others. csveeces Applicants.
By Advocates Mr. J.i. Sarkar, Mr.M.Chanda
and Ms.N.D. Goswami.
- versus - .
The Union of India and others. ««s»s Respondents.
By Advocate Mr.A.Deb Roy, Sr. €.G.5.C.

L I I

3

9. D.A.No.12371998
Shri Kamala Kanta Das and 6 others . ..... Applicant.
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda ‘
and Ms. N.D. Boswami.
- versusg - .
The Union of India and Others . .... Respondents.
By Advocate #Mr.E.C. Pathak, Addl1.C.6.8.C.

LI B N

6. 0.08.N0.13171998
All India Telecom Employees Union and another...Applicants.
By Advocates Mr.B.K.Sharma, Mr.5.Sarma and Mr.U.K.Nair.
- versus — ’

Al el el 24y
b —
A Searli
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The Union of India and. others.. :we.. Respandents.wugwhm
By Advocate Mr. B.C. Pathak, Add1.C.6.5.C.

7. 0.A.Na.135/98
All India Telecom Employees Union feter
Line Staff and Group-D and 6 others. “ewew ﬁpplacants»
By Advocates Mr.B.K.Sharma, Mr.S8.Sarma and L e
Mr.U.KE.Nair.

- Versus — ... o
The Union of India and others. . » Respondents.,
By Advocate Mr.A.Deb Raoy, SBr. C.B.S.C..~ -

L I Y
&

8. 0.8.No.136/71998
A1l India Telecmm Emplmyeea Union, . s _
Line Staff and Group-D and & ather5.~..... Applicants.
By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Me.U.K.Nair.
- versus - .
The Union of India and othﬁrs.-.,...um'Respmndents"'
By Advocate Mr.A.Deb Roy, &r.C.G6.8.C.

. " nwowmen

Fe Q.ANo.141/1998 '

All India Telecom Employees Union, .

Line Btaff and Group—-D and another ...« Applicants.. .-

Ry Advocates Mr.B.E.Sharma, Mr.S.Sarma

and- Mr.U.¥.Nair. D e _
- versus —

The Union of India and athers o e e ﬂespmndents.

By Advocate Mr.A.Deb Roy, Sr.C. G 5.C.

R RN oW ou

[N

kS
w1

ig. 0.0, No.142/71998
All India Telecom Emplayees Union, -
Civil Wing Branch. .. eraeanunn Applicantsm 5
By Advocate Mr.B.Malakar g - G
- Versug -
The Union of India and others.uww..,...'Respandeﬂts.
By fdvocate Mr.E.C. Pathai, Addl. C.G. J.C. .

i

EE U U RE R A I N

11. 0.8, No.145/71998 .
Shri Dhani Ram Deka and 1¢ others. «sese Applicants T
By Advocate Mr.l.Hussain. e e e n e i3 e e gh

- versus - .
~The Union of India and others. Cea s e Respondents. Co
By Advocate Mr.A,Deb Rmy, Br. CoBG.8.C0 0 0w o o0 0 e

B B B BN A B S

12.  0Q.8.No. 192/1998. .
All India Telﬁcnm Emplmyees Unionm, . - S
Line Staff and Group-D and another .....
By Advocates Mr.B.K. Sharma, Mr.S5.S5arma::
and Mr.U.E.Nair.

~Y eSS N

The Union of India and others...... Respondents -
‘By Advocate Mr.A.Deb Roy, Sr.C.6.S. C..n-

. ﬁppllcants

13. 0.A.No.223 71998
All India Telecom Emplayees tnion, :
tine Staff and. Group~D and another...ﬂ.. Applicants

\

8]
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By advocates Mr. B.K.Sharma and Mr.S5.5arma.. S
~ versus -
. The Union of India and others .« Respondents.
By Advocate Mr.A.Deb Roy, Sr.C.G.S5.C..

14, 0.A8.No.269/19%8 .
All India Telecom Empleyees Union, S
Line Staff and Group-D and another ..... Applicants
By advocates Mr. B.K.Sharmz and Mr.S5.Sarma,
Mr.U.K.nair and Mr.D.K.Sharma
- versus - .
The Union of india and others .« Respondents.
By Advocate Mr.B.C.Pathak,Addl. Sr.C.G.S.C.

15. 0.A.No.293/1998
All India Telecom Employees Union,
Line Staff and Group-D and another ..... @pplicants
By advocates Mr. B.K.Sharma and Mr.5.%arma,
and Mr.D.K.Sharma.
-~ versus -
The Union of India and others «« Respondents.
By Advocate Mr.B.C.Pathak,Addl. Sr.C.6.5.C.

ORDER

- BARUAH.J. Vv.C.0) , )
1. All the abové applicants involve common question of law
and similar facts. Therefore, we propose to dispose of =2l1ll the
above applications by a common order.

2. The All India Telecom Employees Union is & recognised
union of the Telecommunication Department. This union takes up
the cause of the members of the said union. Bome of the appli-
cants were submitted by the said union, namely the Line Staff and
Group-D employees and some other application were filed by the
casual employees individually. Those applications were filed as
the casual employees engaged in the Telecommunication Department
came to know that the services of the casual Mazdoors under the
respondents were likely to be terminated with effect from
1.6.1998. The applicants in these applications, pray that the
respondents be directed not to implement the decision of termi~
nating the services of the casual Mazdoors . but to grant them
similar benefits as had been granted to the employees under the
Department of Posts and to extend the benefits of the scheme,
namely casual Labourers (Grant of Temporary Status and
Regularisation) Scheme of 7.11.1998, to the casual Mazdoors
concerned 0.A.5, however, in 0.A. No.269/1998 there is no prayer
against the order of termination. In O.A. No.141/1998, the prayer
is against the cancellation of the temporary status earlier
granted to the applicants having considered their length of
services and they being fully covered by the scheme. According to
the applicants of this 0.A., the cancellation was made without
giving any notice to them in complete violation of -the principles
of natural justice and the rules holding the field.

3. The applicants state that the casual Mazdooors: have
been continuing their service in different office in the Depart-
ment of Telecommunication under Assam Circle and N.E. Circle. The
Bovt.of India, Ministry of Communication made a scheme known as
Casual Labourers (Brant of Temporary Status and Regularisation)
Scheme. This scheme was communicated by letter No.269-18/89-8TN
dated 7/11/89 and it came in to operation with effect from 1989.
Certain casual employees had been given the benefits under the
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said scheme, such as conferment of temporary status, wages and
daily wages with reference to the minimum pay scale of regular
Group-D employees including D.A. and HRA*> Later on, by letter
dated 17.12.1993 the Government of India clarified that the
benefits of the scheme should be confined to the casuazl employees
who were engaged during the period from 31.3.1985 to 22.6.1988.
However, in the Department of Posts, those casual Iabourers who
were engaged as on 29.11.89 were granted the benefits of tempo-
rary status on satisfying the eligibility criteria. The benefits
were further extended to the casual labourers of the Department
of Posts as on 14.92.923 pursuant to the judgment of the Ernakulam
Bennch of the Tribunal passed on 13.3.1995% in 0.A. No.754/719%4.
The present applicants claim that the benefits extended to the
casual employees working under the Department of Pasts are liable
to be extended to the casual employees working in the Telecom
Department in view aof the fact that they are similarly situated.
s nothing was done in their favour by the authority they ap-
proached this Tribunal by filing 0O.64. No.s 382 and 229 of 1994,
This Tribunal by order dated 13.8.1997 directed the respondents
to give similar benefits to the applicants in those two applica-

tions as was given to the casual labourers working in the De~—
partment of Posts. It may be mentioned here that some of the
casual employees in  the present 0.A.s were applicants in

0.A.Nos.3682 and 229 aof 1996. The applicants state that instead of
complying with the direction given by this Tribunal, their
services were terminated with effect from 1.46.1998 by oral order.
According to the zpplicants such order was illegal and contrary
to the rules. Situated thus the applicants have approached this
Tribunal by filing the present 0.4s.

4. At the time of admission of.the applications, this
Tribunal peassed interim orders. On the strength of.- the interim
orders passed by this Tribunal some of the applicants.are still
working. However, there has been complaint from the applicants of
some of the 0.A.z that in spite of the interim orders those were
not given effect to and the authority remained silent.

D The contention of the respondents in a1l the above O.As
is that the Association had no authority to represent the so
called casual employees as the casual employees are not members
of the union Line Staff and Group-D. The casual employees not
being reqular BGovernment servant are not eligible to become
membhers or office bearers to the staff union. Further, the- - re-—
spondents have stated that the names of the casual employees
furnished in the applications are not verifiable, because of the
lack of particulars. The records, according to the respondents,
reveal that some of the casual employees were never engaged by
the Department. In fact, enguiries in to their engagement as
casual employees are in progress. The respondents  Jjustify the
action to dispense with the services of the casual employees on
the ground that they were engaged purely on temporary basis for
special requirement of specific work. The respondents  further
state that the casual employees were to be disengaged when there
was no further need for continuation of their services. BResides,
the respondents also state that the present applicants in  the
0.As were engaged by persons having no authority and without
following the formal procedure for appointment/engagement. Ac-—
cording to the respondents such casual employees are not entitled
to re—engagement or regularisation and they can not get the
benefit of the scheme of 1989 as this scheme was retrospective

and not prospective. The scheme is applicable only  the c>5u%
employees who were engaged beforR7the scheme came 1n to effect.

Y s et dp e
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The respondents further state that the casual employees of the
Telecommunication Department are not similarly placed as those of
the Department of Posts. The respondents also state that they
have approached the Hon'ble Guwahati High Court agginst the order
of the Tribunal dated 13.8.1997 passed in 0.A. No.3Igo and 229 of
1996. The applicants does not dispute the fact that against the
order of the Tribunal dated 13.8.1997 passed in O.A. Nos.3862 and

229 of 1996 the respondents have filed writ application, before

the Hon’'ble Guwahati High Court. However according to the appli-
cants no interim order has heen passed against the order of the
Tribunal.

b, We have heard Mr.B.K.Sharma, Mr Jub.Sarkar, Mr.I.
Hussain and Mr.B.Malakar, learned counsel appearing on behalf of
the applicants and zlso Mr.A.Deb Roy, learned Sr..6.8.C. and
Mr.R.C. Pathak, learned Sr.C.5.S.C. appearing on behalf of the
respondents. The learned counsel for the applicants dispute the
claim of the respondents that the scheme was retrospective and
not prospective and they also submit that it was up to 1989 and
then extended up to 1993 and thereafter by subsequent circulars.
According to the learned counsel for the applicants the scheme is
also  applicable to the present applicants. The learned counsel
for the applicants further submit that they have documents to
show  in that connection. The learned counsel for the applicants
also submits that the respondents can not put any cut off date
for implementation of the scheme, inasmuch as the Apex Court has
not given any such cut off date and had issued direction faor
conferment of temporary status and subsequent regularisation
to those casual workers who have completed 248 days of service in
a year, ‘

7. On hearing the learned counsel for the parties we feel
that the applications require further examination regarding the
factual position. Due to the paucity of material it is not
possible for this Tribunal to come to a definite conclusion. We,
therefore , feel that the matter should be re-examined by the
respondents themselves taking in to consideration of the submis-
sions of the learned counsel for the applicants. '

8. In view of the above we dispose of these applications
with direction to the respondents to examine the case of each
applicant. The applicants may file representations individually
within a period of one month from the date of receipt of the
order and if such representations are filed individually, the
respondents shall scrutinize and examine each case in consulta—
tion with the records and thereafter pass & reasoned worder on
merits of each case within a period of six months thereafter. The
interim order passed in any af the cases shall remain in - force
till the disposal of the representations.

G. No order zas to costs. . .
8D/~ VICE CHAIRMAN
. 8D/— MEMEBER (A}
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To
The Dy. Generai Manager (Admn.)

Wlo. the Chief General Mimager Felecom., o
Assam Circle, Guwahati-78$ 1007, .
‘ . ' Sub:. Particulars of Casual Mazdoers. T . S
) ‘ . Ret:Yr No.ESTT-9/12/emf22 did.8.5.2001 SR E f
The required information pertaining to casual mazdoors is furnished below in prescribed profurma: 4 . "
- A.D.T. (Genl), Circle Office , Guwahati L
'} | Shri Bhupen Deka September | Actually engaged but Verification | The name was semt| "~ | As i
: 96 Committee could not approve his SRR . noted:
case for want of old cases ' L | below

REMARKS :- As noted above, he is also engaged in | B .. Panbazar . Guwahati , as Gardenér / Qe!;’pev éand éing paid
{hrough ex-servicemen agency . Records under verification . He has filed a Court Case also O.A.No.143/2001 for
regularisation. He was previously working at Dispur I/B. GH during 1996(30days) & 1997(184days) where as duving

entire 1998 he was working for 273 days in 1.B. Dispur, Cable Section {.B.. Panbazar butupto 31.07.98 he could complete
only 151 days. . :

el |
2) | Shn Gaulam Kalila January I Acwally engaged but Veritication | The name ivas sent | Ag
‘96 | Committee could nat approve his E : " mated
{case Tor want of old cases i Lo G below

REMARKS :- Asmoted above . he is also engaged in I.B .. Panbazar, Guwahati . as Helper and b;—in‘:g paid throwgh ex- :
survicemen agensy . Records under veriticaiion . He has been granted stay by Hon'sle CAT in OA no.- 98/ 2001 . His
case for compassionate appointment . due lo death of his father was regretied . because of delay in applying . The delay
was because he was nrinor attime of death of his father. He was previously working in Dispur I.B.'iZn 1996 & diwing 1998

he has completed 242 days but upie 31.07.98 he could complete only 120days. During 1998 he was working in cable
section & LB.. Panbazar'GH. '

3| Shn Fhutesya Das" o f]anu;ry o Acmtu”aHy- engmaged T H;hadn-&mrrplded As
T T T L0g 240 days | 'y | moted
7 Do o below

REMARKS - He is presently working at New.B. (3 siorey building) al Panbazar , Guwahati . wheve 2 V.1.P] suiles plus |

8 suites exist . To tun this (nspection Bungalow where V.1.P's including Members / Advisors / CGMs have bevn staying , . |i
there was requirement of Cooks / Melpers / Safaiwalaf Gardencer _ hence he wag, cmployed . He is cju"'em(yené:;‘f:l.oyeq toe .
with eftfectfrom 15.07.1999 us cuok and is being paid through ex-serviceman agency . He was previously worKing in, .
Suatkuchi Exchange (Jan'9s- Dcc98) and Panbazar Excivnge, Guwahati ( Jun 99 - Jul

y '99 )_.Eecqrds under véddicalion . |’

1, Shil Prabin Roy_ January | Acwally engaged He hnd not completed | As. |

"( Rajbongshi) 93 - " | 240 days | + | motea “f

N | L. o] below

REMARKS :- As noted above . he is also engaged in 1.6 Panbazar Guwahati . as Helper and being paid théoueh o~ |

_servicemen ascncy . Records pnder \'A.j:_'iﬁc;:.timn_.__" e ' L 8 1t

3) | Mrs. Murgoda Devi January P ety vivaeed T Shechad ;:u( i A

-l - Oy i corpicidd 240 day \“ notnd
“““““““““““ E b S i |i bitlonw o | i

REMARKS - As noted above . she is also engiged i .8 Panbazar | Guwabati | as Sweeper andd hc,in:‘p:nid‘ dhyougli

. e R B . Py

ex-servicemen agency . Recoerds vnder verification . b N P
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BHARAT SANCHAR NIGAM LIMITED
rA Government of hudia Luterprise)
O/o the General Manager, Kamrup District.
Ulubari :: Guwahati-7. ‘

~NA. ST T '_M*S\wfﬁf
{NO:- GMT/ENG/CL-1/2002-2003 7 66 Dated at Guwahati the 27-11-2003 |

Sub:- Verification commiftec.s report

A Verification  Committee was  constituted by G.M.T/ Kamrup to examine and  scruting
engagement particulars, of the casual labourers vide his office letter No. GMT(K)Y ENG
72001-2002 / 61 dated 13-3-2003 to verify the working particulars of the Casual Labourers claj
have worked under the jurisdiction of Kamrup SSA.

The Committee consists of the following members:-

(1Y Divisional Lnginear ( ADNINY Ofo GMU(K ), e Chatrinan.
(2)  Chiel Accounts ofticer (Fimance), O/o OMT(K). wemmemee Member.
(3) ADT ( Legal), Circle office / Guwahati =--ooeeeeeeee Menmiber.
(4) SDE./ Legal "O/o GMT / Kamrup. weeeeeee Member.

The committee has started functioning and verified various records relating to the payment partici
available with A.O (cash), O/O the G.M'I’ctccom/l(amrup Bora service in respect-of the applicant
Phuleswar Das. As directed the applicant Sri Phuleswar Das has appeared before the Verification
Committee on 28-] 1-2003 and submitted an application along with two certificates for cohsides
of TSM. The certificates verified by the committee with the related pavment particulars noted belg

-Applicant Submission, ool Lciiﬁggtim_umggmﬂm@
(1) Working from Feb'08 (o August’98 at ‘
Panbazar Telephone Exchange for oo ___ Payment particulars not found.
21ldays E
‘ (2) Working from March’'9e toJuly' 99 at —eeee 153 days worked.
| Soalkuchi.

The committee after carelul cxamination of the records found that the ;-.pplicm‘n Sri- Phule:
Das has not completed 240 days  in any calendar year prior to August 1998 even inf his submis:
The findings of the committee is furnished in separate sheet, P ‘ ‘
Considering the above facts and circumstances of the case, and the guidcliheS of: the “ Gran
Temporary status and Regularisation Scheme - 198970f the DEPTT. and other related letters iss
from DOT/ND No .- 269-13 /99-STN-II dated 1-9-1999 & 269-20/2000-STN-II;d:atcd?14-9~2000,1
Phuleswar Das is not found eligible for granting temporary status as per-aboye afotesaid scheme.

o ' !
The committee. therefore does not recommend  the applicant 1o grant tempbrary. statug
p i ‘

bl A WE e

SDE(Legal). : ADT(].egal). - CA.07 Finance). ¥e
O 0GMT: 'K’UIJII‘H[}. Circle (2[/’;(-()_ Q/0 GA fTKTDG H . ‘
Copy to:- The GM ‘I~clccmn/l'\’:unrup Telecom District for infors ]im?a@‘ﬁi;f‘%&jl,{

‘ Centra Mmimstmqm Triow.,

Ayl , SR R
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BHARAT SANCHAR N_car LTD.
(A Govt. of Indig E‘nterprise)
OFFICE OF THR CHIEF GENERAT, MANAGER,
ASSAM TICI,E(_,‘O.\! CIRCLE, ¢; I[}y;_\_l‘!___\;[l_-l‘t_lﬂ_qz.

—

~

No.ESTT-9/12/CO/G3 Dated at Suwahati the 1gi* December.EﬂOS

To.

Shri Phuleswar Das.
S/o Late Bharath Chandra Das.
P.O. Monakuchj Hazo.

Kamrup, Assam.

e AR L

Sub:- Grant of Temporary Status Mazdoor,

With reference 1o above mentione subject, it is intimated that
your engagement particulars submitted by you , were !horough!y scrutittized
and examined by the Verifization Cemmittes | Adter Careful examination of
the records. the Verificaticn Committee SHbinittad 'eport to this office.

" As per comnitten repert, YOuU have nct bheenp engaged for 240
days in any calendar year prior to 01.08.98 nd as such Your case for

grant of temporary  stays has not been recommended by fhe ‘said
committee. '

Now. you are hereby again given one nicre opportunity  to
substantiale vour claim for Granting temporary stalrs by preducing fresh

eviderice if any within 15 days from the date of receipt of this ietter

_,’.27’"//
‘ (B.C.Pal)
i Asstt. Director Telecom.(Egti}

Roy CM2155,

r 26w 2009
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BHARAT SANCHAR NIGAM LTD.

(A Govt. of India Enterprise)
Office of the Chiel General Manager Telecom.,
Assam Telecom. Circle. Ulubari. Guwahati-781 007,

No. ESTT-912/C0O/66 Dated at Guwahati the 20.1.2004.

Wﬁmmﬁamyx

Centra;. Adrnmit'fr&xw Tnbun

—-,

Sri- Phuleswar Das. /
Sfo Late Bharat Ch. Das. ! 2 6 U 2
P.O.. Moenakuchi. Fajo. i I v 009
Dt Kamrup. (Assam).
e ) ’%'IWL“TET orrity
. ‘“ Uwahau Bench
SUB: Prayer for granting of Temporary Status Mazdoor under Scherie of
1989 recarding.
NI Your application dated T 20040,

With reference o your application regarding vour praver for ermlll" oF
temporary status mazdoor, it is to intimate you that as per the records of the OﬂlCL you
have not completed 240 days i a year prior to 1 R.1998 and you have failéd to prodfhce
ihe required documentary evidence in suppert of your ciaim regarding _\"our' casual
cmplovment i the erstwhile Deptt. of Telecom. now BSNL for granting of lcmpmé;‘\r}-'

status mazdoor (o vou,

Hunu vour prayer for grant of temporary status as per SLhuvc 0 1989

could not be ;ufccdul to, .

Phis i for vonr information please,

#9’/ o
(B.C.PAL)Y 5
Asstt. Director Teiccom. ( U)
MWer T ' o

i
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The (,Im,l General Manag,cr lclu,om BSNL
Assam Circle, Guwahati-781001.

I
I
'
i
!

Subject:- l’myu‘ for regularization of service of the ‘undersigned ‘:hn Phuleswar

|

Sir, ‘ ' i

Das, Casual Mazdoor, BSNL P ;

With duc respeet. | obeg to state that | have been wml\m;\ m th:

department since 1998 from DO era and it} now continuing in the service as casual- <.um- =

contract labour, and working as cook in the Inspection Quarter, BSNL. o

That Sir, initially I entered as causal mazdoor at P'mbamr Tclephonc‘
exchange . Guwahati in the carly part of 1998, Thereafier, I was cngaged as L,mmi labour®’

under SDOT, Rangia under Kamrup SSA since 1999 and when the DOT was (,onvcrtcd;

into BSNL, I was continued in th: service but then | have been handed over to centmctor :

and puton duty in the Inspection juarter of BSNL, Panbazar, Guwahati as a Cook

That Sir, during these period from 1998 to till now, i.c. almost tcn ye
I have served the departmem faithfully, most obedicntly and with full satisfaction ofhu:hcr

or highest officer of the department and lhcrcforc I would request you to conmdcr my casc' .

P N
. i 0o
; : . : i : o i
s :

lurr%ul.lrualmn of service. S P I

Menttonable that Sir, T could knmv from: reliable sources, rlh.u a lls( of |
uw.nl Mazdoor working in BSNL since’ DOT era was forwarded to the BSNL ”C'ld
quarter for regularization of their services in the year 2003 but lwm1mdxallcrqxw
nanic has been forwarded to BSNL Hq. along with others or iot: Howcv,.., i .caseimy !
name has not been incorporated ir that list, | \vould request you to I\mdly mcludc m_y |mmc
therein, and if, at any time the BSNL decides to regul:mzc some c'lsml mazdoor as renular
cmpk)yce I may please be given s ¢hance and a fair deal. R

. ] . il
* s . ' N [ | l‘

That Sir,. | bckmg, o a schcdulc Caste comniunity and hatlmg l"rom a
poor family. My family thercfor: needs a financial relicl which is not .w.uhh ; " !
present engagemoent in BSNIL, undr the contractor.,

So, I would rcqucsi you to please include my name for regulan
service in the BSNL and for this act of your kindness, 1 shall remain éver grateful

With thanks,

Encloz- Recordls of past serviees
(2/3 copies)

Yours sincerely

T , a ‘)h PL‘-\LEQSW(«YQ«Q_S
. . (PhuleswarDas) = | 1"
ook at BSNL 1.Q, Panbazar - | | .

) Guwahati 0

Copy to:- I. Dist: Secretary 2. Branch Secretary 3. Circle Secrctary : S :
4. Self copy -
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The Chiel General Manager Telecom

BSNT L \usam Telecom Circle.
. .o . - il
New Administrative Buttding, 3" Floor,

s . ! , ~1 >
Dere . 22 8[2 08

. Panbazar, Guwahati-78100 ]
ub:- - Prayer for regularization of service-Case of Sri Phuleswar Das; Casual Mozdoor. |

BSNL.

Ref:- My carlier application dated 27-12-2007.

With reference to the subject and mv earlier application dated 27-12-2007.
regarding regularization of my service, I beg to submit herewith the working particulars
from Sept’98 to Dec’98 which was not submitted by me as the same was missing. Now |
got the same and submitted herewith for favour of vour kind necessary action please. My
total working days during the vear 1998 was 327 days please.

Enclo:-A/A

. . Yours Faithfully

S“E‘E\ﬁi e w1 pheedes wea Q)
c o ? SRR {1 : : 237¢jsg€ | !
/ entram.dmmlstmlm Trit; '.15"'; ~ (Sri l?hule‘sj\“\-'z‘:lr Dg,s)ggr P!
- Casual Mozdoor. Guwahati.

v Yhaman |
T | .

uwahati Bench
—




No. Estt-9/12/C.0/76

To
.The General Manager Telecom
BSNL, Kamrup Telecom District
Guwahati.
Sub:- Engagement particulars in r/o Sri Phuleswar Das, Casual Mazdoor.
Ref:- 1) Copy of representation dated 27-12-2007.

2) Copy of representation dated 23-08-2008.

Kindly find enclosed herewith the copies of representation in r/o Sri Phuleswar Das
under reference.on the above subject regarding regularization of service.

It is seen from the report Sri Phuleswar Das had worked since Feb’1398 to Aygust’'1998
for a period of 211 days at Panbazar Telephone Exchange and worked at Sualkuchi Exchange for
cleaning & swecping on contract basis for the period from March'39 4o July'99 under
SDOT/Rangia. But from the Tetter under reference No.{2) , it is found that Sri Das had also

worked from Scpt'98 to Dec’93 for 116 days under Sub Division 11 (Phones)/Dispur i.c total
-Q-u-—-—g-—uh-
period of ¢ IJUJ' 5QrVICe IS more than 240 days in the year 1998 .-

"Now, | am directed to request you kindly to scrutinize the matter and furnish your
” comments, at an early date after examining all relevant records for taking necessary action at

this end.

Enclo:-A/A ) ‘;{
, - ol aQf\
T (N.K. Rabha) _
Wl"‘!’ NN S, : Asstt. General Manager {Admn) -

Centra; Admmis‘“ratéw: i,

- / 2 68 03 |
Lyt |
,‘}7 ’ b UEhEE Bame iy . , _
/ T
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| Bharat Sanchar Nigam Limited

(A Govt. of India Enterprise) ,
, OFFICE OF THE GENERAL MANAGER
; KAMRUP TELECOM DISTRICT: PANBAZAR,
i " GUWAHATI-1.

No: GMT/EST 179/Pl -11/08-09/ 6 Dated at Guwahati the 10" December, 2008,

The Divisional Fzé;leer( Extl.-1I), V3 _ :

Dispur,Gu“:ll) ti-781000. ‘\_“-’;'«;"i,_f\._ S
Sub: Engagement particulars i.r.o. Sri Phuleswar Das, Cas\l:xf\M:izdoor
lef:  Circle Office Letter No. Estt-9/12/C.Q/76 dated 30.08.2008. -

Please refer to Circle Office letter cited above . It is hereby requested to send detail -

report and engagement particulars etc ‘i.r.o. Sri Phuleswar Das at an early date for the
authenticity of the representation for further verification of above claim.

knclo: A< above.
Sd(—

(C.Dey) ,
Divisional Engineer (Admn)

Lo[py to:

</ The AGM(Admn), O/0 the CGMT, BSNL, Panbazar, Guwahati-1.

M
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ANMEX VRE — P

3, Conterpt PetitionWe_______ =/
4. Review Applicatien Ne : /-

Applieant(s)_ ‘Egﬂ”,&@% fm_«dy Forg Clhreod

Respendant(s)_____ Ar-0.] Gy .

Mvegate for the Applicant(s)s_ S.Sann o
H-Kk-Pay

Advecate for the Respendant(s): cgse (Baur)

@g/0s/2009 Heard Mr. HK.Das, leamed Counsel appearing for
the 3 [threc)Applicants and perused the materials
placed on record. A copy of this O.A. has slready been

. supplicd to Mr. Y. Doloi, lesmed Counsel in the panei
ofBSNL

2. Applicants, who 'sre oonnmtmg to serve the
Responde:m—orgmmmlml”l were once
{duriig 03.05.2000} cilled to face a scrutiny to be
conferred - with Temporary . Status; but, becanse
details/papers  pertaining to them [Apphicants] were not

= —
ce‘.?;}' 70{ d @éy*ﬁe -
m:Admm!str By Tnbt;n

|

made aviilable to the Scrutinising suthoritics, their cases , ’ 2 8 JuN 2009
sved 1o comsideration for conf o T
B s ’ ~ Status. It has boen- afleged thai the: Casual Labourers, ;‘\ et =
R who scrved the Respondents-Organisation for a period ' %‘

uwai’“@“ 3ench1 i
less than that of the Applicants, were conferred with )

Temporary Status [after the actcening of 03.05.2000)
and, Ister, they have already been taken to reguiar
cstablishment of the  Respondests-Orgaisation  in
Gmp-Dnmaxl,yu,chpﬁmmeommm
suffer in Casual Labour Eﬂﬁhmem of the
Ra:pondam-omfwmuwwm
) In the ssid premiscs, afier submitting represcntations
0nl9.10.2000 and 20.11.2003, they ventilsted their
gricvances  through a . Lawyer's . Notice dsted |
02.12.2008. Without m&mﬂofﬂmmnd.
without hearing from the’ Reapondcits, the Applicants
Apptication filed under Section 19 of the Admisiistrative

Tribunals Aci, 1985,
3. It submitted by Mr. HK. Das, keamed Counsel
AHW&) appearing for the Applcants' thit the fat that the
: Applicants are continuing to sérve e Respondents-
o /\’}M,’ Organisation for over 18/19 years ifactf, prima facie, goes
— to show (s} that they [Appioants],are good/discipbined
M wmkmmd[b]ﬂmmekapmamnmnn
4&/" ’ need of manpower to mect their day to day requirement

on regular basis. It is submitted further, on behalf of the



e

g —
b - A.No. 34/290? : .
applicants, that, for these prima ﬁmmsom,ms:eado{
continuing to exploit tlmnlbykeepmgﬂmnas(?as\lal:
Labourers for years together, meReopondmtsmghtto:
have sanctioned posts [if those mnotavaﬂablevacan:]"
and absorbed the -Applicants in their  regular
establishment and, pending such action, they ought to
havepa:dwagestomeApphcmtsauhenmnmmnofthe
pay scale of regular Group-D Staﬂ‘wnhDA,}mA&
CCA, etc. andgantedthemleaveonpm-ratabam[n.e
one day for every 10 working days etc.] as wag
recognized by Gowt. of India. |
4. mtheaboveptenmea,ﬁmcascnsadnnued.
Regisnyvtois«iucnoﬁoetothekesponde:\isreq\xilﬁlig
them to file their counter/written ststement by
25062009 |
5. hlhemmnhme,theRespondenmshmﬂdconnnue
to enage the Applicants, as before, until ﬁmherordm
" and should not dm—mgagelmtxmh/tetmmate the

Applicants, without the leave of this Tribunal. |

6. Pendency of this case shannotstmdonﬂxeway

of the Respondents [a] forconsademgmcgnevmmof.

the Apphcanm {for taking them to mgular

estabhslmeln]and[b]pendmgmcheonmdetahon.to

ST T A S grant benefits of minimum [of pay scale etc. meant fori
- Central Administratbve Teilbunar Group-D Staff of Respondenm—OIgmMOﬂ] to the
Apphcants
i 2 6 JuN 2008 i 7. SendcopiesofﬂmmdertodxeApphcantsmd to
\' %W s ‘ the Respondents [along with nonces]mdfreecop:esof
1 Guwahati Bench *  this order be also supplied to Advocates. for both
v parties. ‘*_M_;-A,_,M-u__w e ._,;p,:_ aK .._»::.-r..‘"’
——— - e Sd/- | ; ao
N . M.R. MOHANTY | ‘
 TRUECO. VICE CHAIRMAN
.Section Omcer (Judl) i
“gntral Administrative Tribun |
=gradia . | ,
. Guwghati genén . ISR RIS

gwangt=E-m T : a
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Court Ofﬁcem .

.. Applicant
-VS-

The Chairman-cum-Managing Director, BSNL & 5 ethers ... Respondents

[WRITTEN STATEMENTS FILED BY THE
RESPONDENT No. 1 to 6]

The writtén statements of the above-mentioned respondents are as follows:

1 That the copy of the above noted O.A. No. 121/2009 (hereinafter referred to
as the “applicatien”) has been served on the respondents. The respondents
have gone through the same and understood the contents thereof. The
interest of all the respondents being common and 'similar, the written
statements as filed herewith may kindly be treated as common to all of the

~ respondents No.1 to 6. |

2. That the statements made in the application, which are not spécifica!ly
admitted by the respondents are hereby denied.

. 3."  That the subject matter of this application being'matter pertaining to contract
labour regulated by the provisions of Contract Labour (Regulation &
Abolition) Act, 1970, the jurisdiction and power for consideration of
conferment of temporary status and / or regula'rization of. such contract
labourer has been ousted by the provisions of the said Act and the rules
framed thereunder Hence the application is also liable to be dfsmlssed

4, That before traversing the various paragraphs of the application, the
respondents beg to give a brief resume of the facts and circumstances of the
case as under:

a { X

q-qes (e
Sub-Divisional Engineer (Legah
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(i)

(ii)

~h9 - (S Pminiaizstive Troundl

_2_. ‘ﬂpr(‘

{'.\_,....-'
That the moot question raised in this application is whether the applicant is

entitled to conferment of Temporary Status under the “Casual Labourers
(Grant of Temporary Status and Regularization) Scheme of Department of

Telecommunications, 1989” (referred to as the “Scheme of 1989”) or not. The:

said Scheme, inter alia, provides that a casual labourer who has completed
at-least 240 days in engagement as casual labourer in the department in
twelve calendar months preceding the date of his disengagement /
retrenchment and who has been in continuous engagement.as on 1.10.1989
would be entitled to conferment of temporary status under the said Scheme.
The said Scheme was circulated through the Govt. of India, Department of
Telecom. Circular No.269-10/89-STN dt. 7.11.1989. By the said circular, it
was made clear about the applicability of the scheme to a particular class of
casual labourers as a one-time scheme. The Govt. of India, Department of
Telecommunications (DoT) issued another OM vide No. 269-4/93-STN-II (Pt)
dated 12.2.1999 (Power of all DOT officers to engage casual labourers
withdrawn). By the said OM, the Department of Telecom withdrew the power
to engage casual labourer from the Officers of DoT putting emphasis on the
issue that the Department has already imposed a ban on recruitment/
engagement of casual labourer vide letter dated 22.6.1988. The Scheme of
1989 was framed only to regulate the affairs of conferment of Temporary
Status and the .regUIarization of such casual labourers, who have been
already in engagement and in continuous engagement. The Scheme has no
provision for any fresh engagement of such casual labourer after 22.6.1988.
In view of the above curtaiment of power and the prohibition, any
engagément of casual labourer and any certificate issued to that extent is
null and void and the DoT is not bound by any such illegal action of their
officers for engagement of any casual labourer after 22.6.1988.

Copies of the Scheme and the OM dated 12.2.99 are
annexed as the ANNEXURE- R1 and R2 respectively.

That regarding the applicability of the scheme for which the Govt. of India,

Department of Telecom. vide circular No.269-4/93-STN.II dt.12.2.99

(Sanction of posts of Regular Mazdoors for regularization of Temporary
Status Casual Mazdoor) as stated above it was clarified that, a casual
labourer who has already been conferred with temporary status and

Hazakhig & 2o

- Teviminmal BEnemeer (Legal)
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TraTETE W
completed 10 years of services were to be regularized sap_erjlacanues asin

the Annexure ‘A’ appended thereto. By the said circular, it was also clarified
that those casual labourers who were engaged by the department in spite of

the ban order were to be given temporary status strictly only against the

(i

places and vacancies as indicated in Annexure ‘B’ as appended thereto. This

was done as a one time measure.

The copy of the OM dated 12.2.1999 is annexed as
ANNEXURE: R3.

Thereafter, again some anomaly came up with regard to the dates from

which the benefit should be effected to as indicated in the earlier circular dt.

(iv)

12.2.99. The Govt. of India, Department of Telecom vide circular No. 269-
13/99-STN.II dt. 1.9.99, issued further clarification and clarified that the date
for conferment of such class of casual labourers would be effected from the
date of issue of the said circular, i.e. 1.9.99 and in case of regularization to
the casual mazdoor with temporary status eligible as on 31.3.1997 would be
from 1.4.97. By that circular, the date for consideration of casual labourer for
conferment of temporary status of such eligible casual labourers was fixed up
to 1.8.1998 subject to the provisions as in OMs dated 12.2.1999 (two
circulars as stated above). ‘

A copy of the circular 1.9.99 is annexed as the
ANNEXURE- R4. |

That the respondents beg to state here that pnor to the above mentioned
instructions, the Govt. of India, Mlnlstry of Finance, vide OM No.
49014/16/89-Estt(C) dated 26.2.1990 (which is applicable to the respondents
also) issued the order thereby imposing ban on engaging causal worker for
performing duties of Group C post and by the said circular the Govt. also
issued strict guidelines to impose penalty in case any deviation is made to
the said instruction. Similarly, the Govt. of India, Department of Posts also
issued similar instruction vide letter No. 45-37/91-SPB.1 dated 5.6.1991.

The copy of the relevant portion of the said circular
dated 26.2.1990 and letter-dated 5.6.1991 are annexed
hereto as Annexure R5 & R6 respectively

M OLQW\
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That after the framing of the Scheme, some clarificatfon-wer tBy the

department as to whether the benefit of the Scheme could be extended to
the part-time casual labourer or not. The competent authority, in the

~ clarification made it clear that the part-time casual labourers are not entitled

(vi)

(Vi)

to temporary status/ regularization under the scheme. This was decided by
the Govt. of India, Department of Telecom letter No. 269-10/89-STN dated
17.10.1990. By the said clarification, however, it was stated ,t,hiat such part-
time labourer may be brought on the strength of full-time causal labourer
subject to availability of work and suitability.

The relevant portion of the clarification-dated 17.10.1990

is annexed hereto as ANNEXURE R7.

That just 2 days before the transfer of the assets and liabilities of Telecom
Services and Telecom operations of the Department of Telecom (DOT) to the
newly created company, Bharat Sanchar Nigam Limited (BSNL), the DOT
issued another letter vide N0.269-94/98-STN-1l dated 29.9.2000 regarding
the regularization of casual labourers. By that circular letter the said authority
issued direction to all the Chief General Managers to regularize eligible
casual labourers up to 1.8.1998 as per provisions of letter N0.269-4/93-STN-

Il dated 12.2.1999 (two OMs)/ 1.9.1999 and to disengage those ineligible.

forthwith. -

A copy of the said circular letter dated 29.9.2000 is
annexed as ANNEXURE: R8.

That the applicant as 'per official records, was engaged from the month of
February, 1998. He completed 181 days as on 1.8.1998, the cut off date
being fixed as 1.8.1998 as explained hereinabove. He was no longer in
engagement as casual labourer as he was disengaged w.e.f. 31.8.1998. His
engagement for 30 days in the month of August, 1998 will not be bounted
aithough necessary.payment,haé been made, as the said period was outside
the scope of the‘Scheme. The claim for the period from September, 1998 to
December, 1998 is not based on any genuine facts or proof. The
respondents state that the certificate annexed in the writ petition as Annexure

A (series) at page 17 is a false one and cannot be given in evidence. In this

mb-smianal Engmeer (Legah
sy @< fann fofhe / BSNE
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connection the answering respondents state that after.coming-to-know about

\i'

the said certificate dated 4.2.1999 allegedly issued by any such authority was
investigated and the said officer was asked to explain about the genuineness
of the said certificate. In response to the query, the said officer has
- categorically stated by his letter datgd 31.10.2009 that the signature in the -
certificate is not his signature and the certificate is false. Similarly, the officer
allegedly issuing the certificate dated 17.10.2003 allegedly showing the
engagement from March, 1999 to ,‘July, 1999 as in Annexure A (series) at
page 18 was also asked to explain the genuineness of the said certificate. In
reply to the said query, the concerned officer clarified ihat particular
certificate was not issued by him and the same is totally false. He also
denied the correctness of the contents of the certificate by his letter dated
10.11.2009. At present the applicant is working as a contract labourer under
a contractor, namely, Ex-Servicemen Inland Security Bureau, Luit Nagér,
Noonmati, Guwahati — 20 from September, 1999 till 31.3.2004 and under
another contract’or,‘ namély, M/s. NEHERBS_,'111 - R.G. Baruah Road,
Guwahati — 5 w.e.f. 1.4.2006, which is best known to the applicant and the
said contractor. The respondents have no engagement particulars of the
applicant under the said contractor, although they have .the copies of NIT /
agreement etc. with the contractor. As such the period worked under the
contractor is well outside the scope of the Scheme and such contract
Iabourer cannot claim regularization in the establishment of the principal,
BSNL. The law in this regard is well settled that the contract labourer cannot
claim regularizafion; but their cases may be considered in the event the
principal authority decides to employ regular employee, in that case the claim
of the contract labourers may be considered for such regular employment
provided they are found suitable even by relaxing their age bar and
qualification. Moreover, the Scheme is not an ongoing‘ one but was
introduced as a one-time measure as explicit from the Clause 5 of the said
scheme. The Hon'ble Supreme Court in “Union of India -vs- Mohan Paul as
réported in (2002) 4 SCC 573" and “Union of India —-vs- Gagan Kumar,
as reported in (2006) 1 SLJ 64 (SC)" has clearly held that the Scheme of
1993 is a one time scheme. In the said decision the Hon’ble Supreme Court
made a reference to the Clause 4 of the said Scheme. The Clause 5 of the
Scheme of the 1989 is exactly similar to that of Clause 4 of the Scheme of
1993.

WQ’W %6‘4“
£1-C1Ga CrTRaT (1R
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(viii) That on the other hand the Hon’ble Supreme Cou «maaﬂret?é’rﬁ“f)’;ﬂh flndlng

decision as in “Secretary, State of Karnataka & others —vs- Uma Devi (3)
& others as reported in (2006) 4 SCC 1" has held, absorption,
regularization or permanent continuance of temporary, contractual, casual,
daily wager or adhoc employees appointed / recruited and continue for long
time in public employment dehors the Constitutional Scheme of the public
emplpymeht and also issuance of direction for, and for stay of regular
recruitment process for the posts concerned as impermissible on the face of

provisions of Article 14 and 16 of the Constitution of India. By the said

decision the Hon'ble Apex Court has further clarified in para 53 read with
para 15 of the said judgment that, “there may be cases where irregular
appointments (not illegal appointments) as explained in S.V. Narayanappa,
R.N. Nanjundappa and B.N Nagarajan and referred to in para 15 above, of
duly qualified persons in duly sanctioned vacant posté might have been
made and the employee have continued to work for more than 10 years or
more but without the intervention of orders of the courts or Tribunals. The
question of regularization of the services of such employees may have to be
considered on merits in the light of principles settled by this court in the
cases above referred to and in the light of this judgment. In that context, the
Union ofllndia, the State Governments and their instrumentalities should take
steps to regularize as a one time measure, the services of such irregularly
appointed who have worked for 10 years or more in duly sanctioned post but
not under cover of order of the Courts or of Tribunals and should further
ensure that regular recruitments are undertaken to fill thdée vacant
sanctioned posts that are required to be filled up in cases where temporary
employees or daily wagers are being' now employed. The process must be
set in motion within six months from this date. We also clarify that
regLu!arization, if any already made, but not subjudice, need not be feopened
based on this judgment, but there should be no further bypassing of the
constitutional requirement and regularizing or making permanent those not
duly appointed as per the constitutional scheme.” By the said judgment, the
Hon'ble Supreme Court also further clarified that those decisions which run
counter to the principle settled in that decision, or in which decisions running
counter to whatethe court has held therein, would stand denuded of their
status as precedent. By the said decision, the Hon'ble Apex Court has
overruled the earlier decision rendered in “Daily Rated Casual Labourer v.
Union of India” reported in 1988(1) SCC 122 on the strength of which the
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Department of Posts and Telegraph prepared the Seheme*s st%te

hereinabove. That being the legal status, the Si:h‘é’f”ﬁ’“has IosTTts very
foundation and cannot operate as the same has been declared as to be
based on invalid law. The Hon’ble Supreme Court in Uma Devi (3) case in
para 18 has clearly held that such provisions are impermissible in view of the
decision taken in the said decision by a Bench constituting as many as 5
judges. In the said decisioﬁ, it has also been held in para 43 that if it is a
contractual appointment, the appointment comes to an end at the end
of the contract. If it were an engagement or appointment on daily wages
or casual basis, the same would come to ‘an end when it is
discontinued. Similarly, a temporary employee could not claim to be made
permanent on the expiry on the term of his appointment. The Hon'ble Apex
Court further clarified that merely because a temporary employee or a casual
wage worker is continuing for a time beyond the term of his appointment, he
would not be entitled to be absorbed in regular service or made permanent
merely on the strength of such continuance, if the original appointment was
not made by following a due process of selection as envisaged by the
relevant rules. |

It is also pertinent to state here that by the aforesaid decision in Umadevi (3),
the Hon’ble Supreme Court has declared the Scheme so made as
unconstitutional. The law laid down by the judgment in Umadevi (3) has also
been given retrospective effect / operation.

That the requirements under the Scheme for entitlement of benefi_t is to show
by the casual labourer that he has completed 240 days in preceding 12
calendar months from the date of retrenchment and he has been in
engagement while the Scheme was introduced. The law is well settled that
the burden of proof of completion of such 240 -days lies on the casual
labourer / workman as in “Mohan Lal -vs- Management of Bharat
Electronics LimAited” as reported in (1981) Lab. I.C. 806 (813) (SC) and as
in “Ranip Nagar Palika -vs- Babuji Gabhaji Thakore & others” as
reported in (2007) 13 SCC 343. But in the instant case, there is no such
cogent and irrefutable proof to sustain such claim of the applicant and he has
not proved the same as required by law. After the decision of Umadevi (3)

~and the Scheme being declared unconstitutional giving retrospective effect

Koo

and not to reopen any action taken under the Scheme prior to the decision,
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there is absolutely no case to be conS|dered by this Hon’ bIeTTrlbuha‘l“T\ [

the said Scheme and the applicant is not entitled to any beneflt / relief as
envisaged under the said Scheme.

(x)  That as shown hereinabove, the applicant was engaged for a limited period
of 181 days up to 1.8.1998, the date up to which the scheme, now declared
unconstitutional with retrospective effect. The services, if any, rendered by
the applicant as claimed by him, was the service rendered to a contractor to
whom certain works were allotted by the respondents. Sucih sérvice under
the independent contractor does not come for consideration under the
scheme. Moreover, the services rendered by a workman under a contractor
could be related only for the purpose of payment of minimum wages or for
the purpose of Factories Act, 1948. Such contract labourer / workmen are not
entitted to demand to be employee of such principal establishment /
management to cléim other benefits like absorption, regul_a-rization or any
other similar bénefits. The law in this regard is well settled by the Hon'ble
Supreme Court in “Haldia Refinery Canteen Employees Union -vs- Oil
India Corporation Ltd. & others” as reported in (2005) 5 SCC 51, that the
workmen do not become the empléyee of the management for any other
purpose like absorption etc. into the service of the principél employer. It is
also settled law that no power is vested in the management either to make
the appointment or to take disciplinary action against the erring workmen
engaged by the contractor and their dismissal or removal from service. The
management is not reimbursing to the contractor the wages of the workmen.
On this facts, it is therefore held by the Hon'ble Supreme Court that it cannot
be concluded that the contractor was nothing but an agent or a manager of
the management / respondent working completely under the supervision and
control of the nﬁanagement. Moreover, the authority for redréssal of any
disputes relating to contract labour and the contractor vests on the Labour
Commissioner of the region. '

(xiy  That in view of the above settled provisions of law and under the facts and
circumstances of the case, the case of the applicant cannot be considered
for any such conferment of temporary status or for regularization under the
provisions of the said Scheme. As indicative and clear from the para 18 read
with para 43 and 53 of thé Umadevi (3) passed by the Hon'ble Apex Court,
the Casual Labourer (Grant of Temporary Status and Regularization)
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Scheme of the Department of Telecommunications, 1989-has-also"b&come

redundant retrospectively and has no force to operate any longer. Hence,

this application is liable to be dismissed.

PARAWISE REPLY

5. That with regard to the statements made in para 1, 4.12, 4.13 and 4.14 of the
application, the respondents state that the competent authority of the
respondents constituted a Verification Committee on 13.3.2003 to verify the
working particulars of casual labourers under the juri_sdiction' of Kamrup SSA.
The committee }was constituted by as many as four members from different
wings of the administration in order to ensure transparency and to avoid
biasness. The said committee, after detailed scrutiny of the records
pertaining to the applicant on 28.11.2003 found that the applicant did not
complete 240 days in any calendar year and therefore his case was not
recommended for conferment of temporary status. The said report was.
submitted vide No.GMT/EMG/CL-1/2002-2003/66 dated 27.11.2003 (as in
Annexure: H). The period indicated as 153 days in the said report is a period
worked under the contractor, while the period from February, 1998 to August,
1998 has been explained hereinabove. On receipt of the said Verification
Committee repoﬁ dated 28.11.2003, the applicant was intimated about the
findings of .the verification committee that he was not engaged for 240 days
in any calendar year prior to 1.8.1998. By the said communication issued
under letter No.ESTT-9/12/CO/63 dated 19.12.2003 (as in Annexure: ). It
was further intimated that his case has not been recommended by the
committee, however, he was given one more opportunity to show and
produce fresh evidence if he had any, within 15 days from the receipt of the
letter. In response to the said letter dated 19.12.2003, the applicant allegedly
submitted a letter dated 1.1.2004 (as in Annexure: J)} and thereby raised an
issue that the relevant records have been destroyed by mouse as intimated
to him in the office. This new allegation of destruction of record by mouse is
baseless and false (rodent) and the applicant clearly failed to prove that he
had ever completed 240 days preceding 1.8.1998. That being the factual

. position, the competent authority vide letter No.ESTT-9/12/CO/66 dated
20.1.2004 (as in Annexure: K) informed the applicant that he could not
complete 240 days prior to 1.8.1998 and fail to produce any record as
documentary evidence in support of his claim and his claim was accordingly
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rejected. Therefore the statements made in this para are. fa{-«from“’any ruth

and the same has been made by suppressmg the said material facts and as
such for the said ground alone, the application is liable to be dismissed with
cost.

That with regard to the statement made in para 2 of the application, the
respondents ‘respectfully submit that so far as the casual labourer up to
1.8.1998, this application is maintainable within the jurisdiction of this Hon'ble
Tribunal; but in so far as the question of contract labourer is concerned, the
jurisdiction of this Hon’ble Tribunal stands ousted by the provisions of

Contract Labour (Regulation & Abolition) Act, 1970.

That with regard to the statements made in para 3 and 4.1 of the application,
tﬁe respondents }say that the cause of action raised in this application relates
back to 1.8.1998 as apparently admitted by the applicant in his various
statements, the application is therefore about 10 years old and such stale
cause of action is barred by Ilmltatlon as provided under Section 20 read with
21 of the Administrative Tribunal Act, 1985. The cause of action after
1.8.1998 has no relevance with the matter under the Scheme of 1989 and
unconnected with the point of limitation. The successive representations
raising the issues time and again would not give any fresh cause.of action as

~ the law in this regard is well settled as reported in “AIR 1990 SC 10, S.S.

Rathore -vs- State of M.P.” and in “Ramesh Chand Sarmah -vs- Udham
Singh Kamal & others reported in (1999) 8 SCC 304”. Hence the
application is barred by limitation and is liable to be rejected. The claim of the
applicant that he is presently working as Supervisor of the sweepers in the
office of the Chief General Manaéer Telecom, Assam Circle is also twisted
statement and unconnected with the matter in issue. The fact is that he has
been engaged by contractors and working under the contractor(s) as his
empl‘oyee as stated above. If the applicant has a cause of action against or
relati‘hg to the said contractors, such matter comes under the jurisdiction of
the Chief Labour Commissioner (Central) and not undér the jurisdiction of
this Hon'ble Tribunal. The contractor ha not been impleaded as a party. |

That with regard to the statements made in para 4.2 of the application, the
answering respondents state that as admitted hereinabove, the applicant
was engaged as casual labourer by the DOT from the month of February,
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1998 up to 30™ August, 1998. The cut off date be ng 1. 998 the said

applicant worked only for 181 days preceding 1.8. 1998 Mer 30.8.1998, the
applicant was not engaged by the DOT. As explained hereinabove, the
applicant could manage to work under a contractor as contract labourer
under the said contractor, Therefore, the respondents deny the claim of the
applicant that he is still continuing as casual worker under the respondents. It
is also denied that the applicant has been treated as a regUIar Group - D
employee and drawing salary prescribed by pay slip, i.e., ACG 17 as stated
above. From September, 1998 onwards the applicant being a contract
labourer employed by the contractor(s), it is for him to show that from‘_whom
he is getting the wages. Therefore, the statements made in this para are
false, misleading and concocted and not supported by any proof.

9. That with regard to the statements made in para 4.3, 4.4, 4.5, 46, 4.7 and
4.8 of the application, the réspondents reiterate and reassert the foregoing
statements and deny the correctness of those statements. The Scheme of
1989 was a Scheme prepared by the DOT as a one time measure and not as
an ongoing process, the same came into end by 1.8.1998 as clarified
hereinabove. Those casual labourers who were found eIigib'Ie on fulfillment of
the criteria envisagéd in the said Scheme, were conferred with temporary
status and those who could not come within the zone of consideration. their
cases were rejected. The clarification given by the Department dated
12.2.1999 and 1.9.1999 are for limited purpose only and the extension of
date up to 1.8.1998 is also within the scope of that limitation. The cases filed
by such casual labourers and decided by such court / Tribunal have been
dealt with in accordance with law. As stated above, the Scheme being
declared as one time measure and not as an ongoing process, and as finally
settled by the Umadevi (3) judgment of the Hon’ble Apex Court, no cases so
decided prior to the said judgment of the Apex Court except those pending
cases has been directed not to reopen. Therefore, on the facts and
circumstances and the provisions of settled law, these statements cannot
sustain in law.

10.  That with regard to the statements made in para 4.9 of the application, the
answering respondents state that the engagement particulars showing the
applicant with effect from January, 1998 to December, 1998 and January,
1999 to July, 1999 in Annexure: G of the application' is a clerical /
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‘typographlcal mistake and the same should have been Febﬁuarv ‘1598 to"
30" August, 1998 September, 1998 to December, 1998 and‘l\/larch 1999 to
July, 1999. These facts are supported by Annexure: A (series) of the
application as documentary proof. Hence the contention of the applicant that
he has completed 240 days in the year 1998 and also thereafter up to 2009
every year is baseless and not coming within the scope of the Scheme.
Recently in a decision rendered by a Division Bench of the Hon'ble Gauhati
High Court in WP(C) N0.2873/2003 it has been further held that the Scheme
is not an ongoing one and any claim after the stipulated date is not
sustainable in law. The respondents crave the leave of this Hon'ble Tribunal‘
to allow them to produce and to rely upon the said judgment at the time of ‘
hearing of the case.

That with regard to the statements made in para 4.10 and 4.11 of the
application, the respondents say that the claim of the applicant of his
engagement with effect frem January, 1998 is false as on records relied upon
by himself. In this regard the resnondente reiterate the foregoing statements
of this written statements. The statements made in this written statements
are strictly on the basis of records and the findings of the verification
committee is based on available official records only and the verification
committee is an independent, unbiased authority with all transparency.

That with regard to the statements made in para 4.15 and 4.16 of the
application, the respondents state that by the Annexu‘re: L and M
representations the applicant once again repeated the same fact and
circumstances by suppressing the material fact that he was engaged by the
contractor and he worked as a worker of the contractor. The representations
being dated 27.12.2007 and 23.8.2008, the matter is barred by limitation as
stated hereinabove.

That with regard to the statements made in para 4.17 and 4.18 of the
application, the respondents say that these two communications as in
Annexure: N and O in the application, are two intra-departmental documents
requiring certain information as to verify the legality of the same as the same
have been related after 1.8.1998 and for actions to be taken as envisaged
under the Govt. of India, Dept. of Telecom, O.M. No0.269-4/93-STN-1I(Pt.)
dated 12.2.1999 and Govt. of India, Dept. of Telecom, No.269-4/93-STN.II
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dated 12.2.1999. These two Office Memoranda provide th%@p

. engagement of casual labourer by any officer stands WIWawn and actions

has to be taken against such erring officials from the given dates. These two

communications as in Annexure: N and O do not meant for consideration of

the case of the applicant nor is for communication to the applicant. It is a
question as to how the applicant»could manage to get these two copies of
internal communications. He is called upon to explain as to how he could get
those two documents by naming the particular persons, who helped him in

getting the said two documents. Otherwise it will be presumed that he hasi

stolen these two documents from the office of the respondénts without the
knowledge of anyone. |

That with regard to the statements made in para 4.19, 4.20, 4.21, 4.22, 4.23
and 4.24, the respondents reiterate and reassert the foregoing statements
and say that there is nothing on record in this OA to show that _themat'ter in
‘OA No0.84/2009 is similar to this instant appIiCation and therefore the Same iS
denied. For the reasons stated above, the contentions raised in these
paragraphs are untenable in law and the benefit claimed by the applicant
cannot be granted to him under the ‘Scheme for the stated reasons. The
applicant has clearly failed to adduce evidence in support of his claim that he
completed 240 days prior to 1.8.1998. Moreover, the law is settled that the
burden of proving 240 days lies on the workman. The ap'plicant‘is not in
continuity with the respondents after 30" August, 1998 and he is serving
under the contractor ffom time to time as contraét labour. In Umadevi (3) and
other decisions on similar points, it has been settled that a contract labour
under the ’contra.ctor continues to be in engagement till the contract subsists.
A contréct labour under the contractor cannot ,have‘ any ’right to claim
absorption / regulérization etc. from the principal establishment.

That with regard to the statements made in para 5.1, 5.2, 5.3, 54, 5.5, 5.6
and 5.7, the respondents respectfully state that under the given facts. and
circumstances of the instant case and the law reéulating such issues, the
grounds set up by the applicant in the said paragraphs are unsustainable in
law and hence the application is liable to be dismissed as devoid of any merit
and ground. The épplicant failed to fulfill the required criteria of the Scheme
of 1989 and the action of the respondents cannot be terméd as illegal,
arbitrary and violation of principle of natural justice for the reasbn‘sexplained
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in this written statements. In view of the settled provisions dT}‘*I‘éfw, the action

of the respondents are well within the scope of law and cannot be termed as
violation of constitutional mandate as in Article 14 and 16 of the Constitution
of India.

That the answering respondents have no comment to offer to the statements
made in para 6 and 7 of the application.

That with regard to the statements made in para 8.1, 8.2 and 8.3 and 9.1,
9.2, the answering respondents state and submit that under the facts and
circumstances of the case and the law, the applicént is not entitled to any
rélief whatsoever either under the Scheme of 1989 or otherwise and the
application is liable to be dismissed with cost as devoid of any merit.
Moreover, the interim order dated 29.6.2009 passed by this Hon’ble Tribunal
based on the statements made in Annexure: G to the effect that the applicant
had been employed from 15.7.1999 as cook and the period from February,
1998 (not January, 1998) to December, 1998 and January, 1999 to July,
1999 is also liable to be vacated for the reasons as explained in this wriften
statements as the same is not legally sustainable. If the said interim order is
not immediatély vacated and allowed to continue, the respondents would
suffer irreparable loss and injury as the applicant is not in ehgagément under
the respondents and he is wbrking under contractor from time to time. It is for
the contractor to decide whether the applicant is to continue with him or be
discontinued. The law in this regard is well settled as cited above.

That in any view of the matter and under the facts and circumstances of the
case supported by the provisions of law, the applicant is not entitled to any
relief under the Scheme or under any provisions of law.

That this written statements has been filed bonafide and for the ends of
justice.

It is therefore respectfully prayed that this Hon’ble
Tribunal may kindly be pleased to hear the parties,
peruse the records and after the hearing the parties and
perusing the records may further be pleased to dismiss
this application with exemplary cost.
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VERIFICATION

I, Sri Kamakhya Ranjan Das, S/o Late D.C. Das, a gd——abﬁ/54 years,
resident of Athgaon, Guwahati - 1, District — Kamrup, Assam, at present
working as the SDE (Légal‘) in the office of the General Manager Telecom
: District, Kamrup, Bharat Sanchar Nigam Limited, Panbazar, Guwahati - 1,
being competent and duly authorized to sign'this verification do hereby
solemnly affirm and state that the statements made in para
are true to my knowledge and belief, those made in para
, being matter of records are true
to my information derived threrefrom and the rest are my humble submission
before this Hon'ble Tribunal. | have not suppressed any material fact.

And | sign this verification on this 1% day of December, 2009 at Guwahati.

Qﬁv, %‘M’
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ANNEXURE R

IN THE DEPARTMENT OF TELECOMMUNICATIONS

\
' \
Regularization of Casual Labourers¥of Department of Telecor and -

Conferment of témporary status — 1. A Scherne for conferring temporay

status on casual labourers who are currently employed and have rendered

a continuous service of atleast one year has been approved by ihe

Telecom . Commission. Details of the Scheme arz furished in ke

Annexure.

Immediate action may be taken to confer temporary status on all eligibis

casual iabourers in accordance with the above Schemie.

Instruction were issued io stop fresh racruitment and empleymeant of
casual labourers for any type of work in Telecom Circles/ Districts. Casual
labourers could be engaged after 30.3.1685, in Project and electrification
Circles only for specific works and on completion of the work the casual
labourers so engaged were required to be retrenched. According o he
instructions subsequently issued, fresh recruitment of casual labourers
even for specific works for specific periods in Projecis and Electrification

Circles also should not be resorted to.

In view of the above instructions normally no casual labourers engaged
aﬁér 30.3.1985, would be available for consideration for confarring
temporary status. in the uniikely event of there being any cases of casual
labourers engaged after 30.2.1 985, requiring consideration for confermarit
of temporary status, such cases should be referrec to the Telecamn

Commission with relevant details ancd particulars regarding the action

taken against the officers under whose authorization/ approval

o

irregular engagement/ nor-retrenchment was resorted to.

No casual labourer who has been recruited after 30.3.1¢85 should ke

-gran't«ad_ temporary status without specific approval from this Office.

The Scheme furnished in the Annexure has the concurrence of Member
(Finance) of the Telecom Commissior, vide No. SMF/78/89, dased
27.9.1989. '

[G.I Dept. of Telecom, Circular No. 269-10/88-STN, dated the 7" November, Ta84)

Certified to be true Copy.

H P~ MJC;\ K\n é?”}’\ [
Advocata.
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Annexure

Causal Labourers (Grant of Terporary Status and Regularisation) $cheme

(B)

Status  and  regularizetion) Scheme of the Department
Telecommunications, 1989".

This Scheme will come into force with effect from 1.10.1989 onwarcs.
This Scheme is applicable to the casual labourers employad by -

Department of Telecommunications.
FROVISIONS

The provisions in the Scheme would be as under-

Vacancies in the Group ‘D’ Cadres in various offices of the Departrmens of

Telecommunications would be exclusively filled by regularization of casual

labourers and no outsiders would be appointed to the cadre except in ihe
case of appointments on compassicnale grounds, till the absorption of all
%existing casual labourers fulfilling the eligibility conditiens including ihe

educational qualifications prescribed in the relevant recruitment rules.

However, regular Group ‘D’ staff rendered surplus for any reason will have
prior claim for-absorption against existing/fuiure vacarcies.

In the case of illiterate casual labourars, the regularization will be
considered only against those posts in respect of which illiteracy will ot
be an impediment in the performance of duties.

They would be allowed age relaxation ecuivalent to the period for which

they had worked continucusly as casual labourer for the purpose of age

-limits prescribed for appointment to the Group ‘D cadre, if required.

Outside recruitment for filing up the vacancies in Group ‘D’ will be
permitted only under the condition when eligible casual labourers arg MOT

available.

Till regular Group ‘D’ vacancies are available to absorb all the casual
labourers to whom this scheme is applicable, the casual lasourers would

be conferred a temporary Status, as per the details given below.




(i)

(ii)

(iii)

(iv)

(iii)

(iv)

, daily rates of pay on a need basis. He may be deployed anywhere within

'.;ks%—ﬁé—-

Temporary Status

Temporary Status would be conferred on all the casual labourers curr'='-'nt!\)
employed and who havo rendered a rontrnuou> service of atleast one
year, out of which they must have been engaged on work for. a penoj uf» '
240 days (206 days in the case of offaces observing five days week). Such

casual labourers will b2 designated as Temporary Mazdoor. P {g&tz’f& .
| geoty e
Such conferment of temporary status would be without reference to l;;ir V»:;@@Q\

creation/availability of regular Group ‘D’ posts.

No change in duties

Conferment of temporary status on a casual labourer would not involve

any change in his duties and responsibilities. The engagement will be on

the recruitment unit/ territorial circles on the basis of availability of work.

Such casual labourers who acquire 5emporary status - will not, hovvev»-r be

‘brought on to the permanent establishment unles' they -are selected

through.regu!ar‘ selection process for group ‘D’ posts.

Entitlement

.Temporary status would entitle the casual labourers to the following

benefits:-

Wages at daily rates with reference to the minimum of the pay scale fora

- regular Group ‘D’ official including DA, HRA and CCA.

- Benefits in respect of increments in pay scéle will be admissible for evary

one year of service sub)ect to performance of duty for atleast 240 cays

(206 days in administrative offices observing 5 davs wee>lr) in thl—\ yeal

Leave entxtlemen‘t will be on pro rata basis, one day f.or every '10 duv= of |
work. Casual leave or any kind of leave will not be admissible. Thwy will
also be al‘lowed. to carry forvvand the. Ieave at their credit on their -
regularizatioh. They will not be entitled to the benefit of encashment of

leave on termination of services for any reason of their quitting service.

Counting of 50% of service rendered under Temporary Status for the

purpose of retlrempm benefits after their re gulanzatlon

- Certified. to be true Copy. -
H Py~ a2 kv é,rsy‘

Advocate
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After rendering three vears continuous service on attainment of temporary
stétus, the casual labourers wouid be treated at par with temporary Group
‘D’ employees for the purpose o.f’ contribution to general provident Furd
and would also further be eligible for the grant of Festival Advance/ Floed
Advance on {he same cohditions as are applicable to temporafy group I
employees, . provided they furnish two sureties from permanent

Government servants of this Department.

Until they are regularized, they would be entitied to Productivity Linked

Bonus only at the rates as applicable to casual labour.

No benefits other than those specified above will be admissible to casual

labourers with temporary Status.

Termination of Service

Despite cohférment of térnporary status, the services of a casual labourer
may be dispensed with in accordance with the relevant provisions of the
Industrial Disputes Act, 1947, on the ground of non-availabitity of werk, A
casual labourer with temporary status can quit service by giving one’ ‘ |

month’s notice.

_ If a labourer with temporary status commits a misconduct and the same is

proved in the enquiry after giving him reasonable opportunity, his services
will be dispensed with. They will not be entitled to the benedits of

encashment of leave ion termination of services.

The Department of Telecommunications will have the power to maks
amendments in the Scheme and/or to issue instructions in detaii within the
framework of the Scheme.

Certified to be true Copy.

o iT Ky Goon®
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[G.L, Dept. of Telecom, O.M. No. 269-1/93 STN-Il{Pt), dated tha 12’&%

AMNEXURE R2

\

February,'1999] -1 D?_Q ‘m% \

Powers of all DoT officers to engage casual labourers withdrawn, -

1. The undersigned is directed to refer to Para 193 of P & T manual
Vol. X which permits engaging of Labour on daily or monthly wages either
direct or through contractor. The Department of Telecommunication has
imposed a ban on recruitment / engagement of Casual Labourers vids
letter No. 269-4/93-STN-1I, dated 22.6.1988. |

2. Afterissue of letter, dated 22.6.1988, a need was fell for amending
the Para 193 of P & T manual, Vol. X. Accordingly, the issue was
examined in detail. It has been decided to delete Para 193 of P & T
Manual, Vol. X with immediate effect. Paras 150 to 177 of FHB, Vol i,
Part-1, Chapter 6, dealing with payment to casual labourers engaged on

muster roll are also deleted.

3. Consequently the powers of all DoT officers o engage casual
| labourers, either on daily or monthly wages, direct or through contractors |
as well as the authority of the Accounts Officers for making payrnent to ithe |
labourers engaged on daily o‘r monthly wages, either direct or through

contractor are hereby withdrawn with immediate effect.

4. The instructions contained in this O.M. will not, however, apply to
hiring any labourers for works of contingent nathe lasting not more than
fifteen days during exigencies and nétural Calan"lities. Payments 1o
labourers hired during such contingencies should bz made under Ruie
331 of P & T FHB Vol.I. The maximum period for which an individual

labourer can be hired during a year should not sixty days.

5. This issues with the concurrence of Inte_rna! Finance vide their .
 Dairy No. 47/ FA-1-98, dated 13.1.1998.

Certified to be true Copy.
Homma & Koo bomn

Advocate

Sorsn et



—2r Ly _

ANNEXURE: R3
[G.1, Dept. of Telecom, No. 269-4/93-STN. 1i, dated the 12th'Feb‘ruary, 1943]

Sanction of posts of Regular Mazdoors for regulariiation cof Temporary Status
Casual Mazdoors. — | am directed to refer to this office letter No. 269-10/89-5TN,
dated 7.11.1989 wherein scheme called “Casual Labourers (Grant of Temporary
Status and Regularisation) Scheme, 1989" was communicated. As per the said
scheme, casual labourers who were engaged before 30.3.1985 and had
completed 10 bye’arsvof service, were made eligible for regularization. Basead cn
the above, instruction were issued vide this office letter No. 5-1/92-TE-lI, dated
1’7.3.1992, 6.7.1993, 20.5.1994, 8.5.1995 and 30.9.1996. ‘

Even though there is a complete ban on recruitment of casual labourers, it has
come to light that many circles, defying the ban orders, had recruited casual
labourers even after the ban orders. Since, these casual labourers: have
- completed 10 years of service, Employees Unibnﬁaree pressing for ‘the
regularization of the remaining casual labourers who were recruited after
30.3.1985 and completed 10 years of service, ori the analogy of earlier decisions
of Supreme Court on the subject. A

Under these circumstances, the matter has once again been examined and it has
been decided by the Telecom Commission as a one time measure on special
consideration to further delegate powers to all the Heads of Circles, Mzatro
Districts, Chief General Managers, MTNL, New Delhi and Mumbai and Heazids‘ of
Administrative Units to create pbsts_ of Regular I\/Iazdoo‘rs for regularising the
Casual Labourers (Grant of Temporary Status and Regularisation) Scheraea,
1989, who have completed 10 years of service as on 31.3.1997 to the extent of
numbers indicated in Annexure ‘A’ which has been compiled based on ihe
information received from the Circles / Units. The posts are to be created within
the prescribed ceiling-as on 31.3.1991. th_‘ebther conditions stip}ulatedvin ihe

letter, dated 17.3.1992 remain unchanged.

Approval of Telecom Commission is also conveyed for delegation of powers to

grant temporary status to casual labourers to the extent of number indicaied

against the respective circles in Annexure ‘B’ which also has beer compiled

based upon the information furnished by the Circles / Units concerned.
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As the numbers ind‘icatéd in the Annexure ‘A’ and ‘B’ are furnished by the Circles

/ Units concerned, there should not be any variation in.the figures. In case, there

is change, Heads. of Circles should refel the cases to TCHQ explaining the . \‘éa
e el

reasons therefore. _ “

Recruitment of casual labourers was completely banned with effect fron

. ach
22.6.1988 and instructions were issued time and again for identifying the officer: ,/\\ gu‘””& ‘E(e'?f\\
officials responsible for engaging casual labourers inspite of the ban orders. The \ Tldw'é‘“"’/
: : A

- non compliance of the instructions issued by this office in true Iettgrr and sprit fed ' -
to the Department having to bear a huge avoidable financial burden. This is a
serious lapse. It is observed that Circles are hésitatihg to identify and fix
responsibility on the errant officers/ officials. Therefore, Heads of Circles/ Units
are once again r'e'qyuested 16 initiate nvecessary action against the officers/officials
concerned and intimate the action taken against them to this office by 28.2.1029

as directed by the Chairman, Telecom Commission.

This issues with the concurrence of Internal Finance Vide their Dy. No. 47/FA-
/98, dated 13.1.1998. o _ _ |

Annexure “A”

TSMs eligible for regularization as on 31.3.1997 (engaqed betwean 1.4.198¢6)

Circle TSM to be VTN BY -
‘ | regularised
SLTTC 0 NCES 0
A&N ) NG -
AP 1355 NE_ 2
& 17 1+ NTP 79
o 3 NIR 108
BRBRAITT. 5 NT 5
CHENNAITD 82 PB 27
CTD 37 P8 :
DNwWY 5 ar o
ETP i 0 - RE NAGPUR 0
ETR 0 RE ! £
GUJ S STP 5
e 2 T TaD JEP -
HR 5 ’ T80 o
AL 4 TS CA )
TR 20 UPE 106
KTK 102 UPW 10
MH 238 WEB !
T 21 WTP 189
MTNL DI 39 NI 18
| 10TAL 5081
Certified to be true Copy
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Annexure “B”

Casual labourers to be given Temporary Status as on 18.98

Circle CLe to be granted rMTNI_ BY 23
B : temporary status '
SLTTC o 1 NCES 0
AGN 0 NE 350
AP I'NA NETF 249
AS [ NA NTP 50
BH 1347 NTR NA
BRBRAITT |0 » OR ' 16 ,‘
CHENNAITD 14 PB 12 |
CTD . 1450 QA 0 :
DNW 1 |RAJ 56
ETP ‘ RE NAGPUR 105
ETR STP o 6
GUJ STR 129
HP T&DJBP 10
HR TN 160
J&K i | TSCA 0 B :
KRL UPE B 200
KTK UPW _ I NA
MH WB , 150
MP - WTP 119
MTNL D 115 WTR 26
TOTAL . 4046

&EHGed 1o be true COpy
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ANNEX U'R'EE. R4

G.l., Dept. of Telecom., No 269-13/99 — STN.II, dated 1° Se*ptt-mb%w{giﬂ

m l
1999

Grant of temporary status from 12.2. 1999 to the Telecom casual labours 1\
who are eligible as on 1.8.1998 and regularization of eligible TSMs w.e.f.
1.4.1997. - | am directed to refer to letter No. 269-4/93-STN.II, dated
12.2.1999 circulated with Iette. No. 269-13/99-STN.II, dated 12.2.1¢89 on

the subject mentioned above.

In the above referred letter. this office has conveyed approval on the two
items, one is grant of temporary status to the casual labourers eligible as
on 1.8.1998 and another on regularization of casual labourers with

temporary status-who are eligible as on 31.3.1997.

Some doub_ts have been raised regarding date of effect of these decisions.
It is, therefore, clarified that in case of grant of temporary status to ihe
casual Iaboufers, the order, dated 12.2.1999 will be effected w.e.f. ihe
date of issue of this order and in case of regularization to the temporaiy
status Mazdoors eligible as on 31.3.1997, this order will be effected w.a.f.
1.4.1997.

- Certified to be true Copy
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AMNEXURE R5

G.l, M.F.,0.M. No. 49014/16/89 - Estt. {C), dated 26™ February 1990 %
5. Ban on engagement of casual workers for duties of Group C l'F:‘Qst_

There is a complete ban on engagement of casual workers for performing
duties of Group C posts and hence no appointment of casual worksers
should be médé'in future for perform,iﬁg duties of group C posts. i any
' idveviation in'this regard is committed, the aclmihistrative officer in char’gé no
the rank of\Joint'Se‘creltary or equivaieht will be held respohsible_ for the

same.

Certified to be true Copy.
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ANNEXURE R5

G.l., Dept. of Posts, Lr. No. 45-37/91-SPi3.1, dated the gt June, 1941

Clarification (1) — Further 1o letter No. 45-95/87-SPE-I, dated 12.4. ﬁ:@%««;‘:‘&ﬁr @
f\*‘
(order Z above), it is hereby clarified that the Scheme is effective fromy24- \ “\:_(\; A
11-1989 and hence the eligible casual labourers may bc.vcorm;;.n d ~gef\¢*“
temporary status and the benefits indiczateq in the above said circulay Q\\)‘N'awi\e ‘\)\\«\5
TR\~

e.f 29.11.1989.
2. Eligibility for weekly off to casual labourers continue to remeirn the
same as before, viz., after & days of continuous work. they will be entitled

to one Weékly off. They will also be entitled for 3 paid Natéona’fHolid;z:ys;,‘

3. Leave salary to.the casual laboureres with temporary status wéli be

paid at the rate of daily wages being paid to the casual labmuu-t‘*

concerned.
4. Casual labourers who work in offices observing 5 days a weei are
not entitle to Paid Off-on Saturday on Sunday. In other-wordS,:the Weekly

paid off aftef 6 continuous working cays is pernhifsible only to those

casual workers who work at the rate of 8 hours per day in eotabllsh ments

~having & days a week.

5. The Scheme is also applicable to casual workers'in the Civil wing of
this Department. It is not, however, apphcabie tor any person working on
casual basis in Group ‘C’ po<,t<

6.  Vacancies of casual labourers caused by their absorption in Group

"D posts are not to be filled by recruiting fresh'casual labourers. Iri other

words, engagvme nt of fresh casual labourers i is not permissible as already

rexterated tlme and again.
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ANNEXURE: R7

A ne‘(’ﬁm\ &““\
G.l., Dept. of Telecom, Lr. No. 269-10/89-STN, dated the 17" Ocmlml,, T e

1990 -

Point (8) — Part Time -- Can temporary status be conferred on a part tinie

employee?

Clarificatiohi— No. They may, however, be brought on the strength ¢f full

time casual fabourers, subject to availability of work and suitability. For this

purpose, work requirements of different iypes and at neighbouring units
can be pooled. Subject to their completing 240 days or 206 days of work

on full time basis, as the case may be, in the preceding 12 months they

‘may be considered for grant of temporary status. However, part-time

casual labourers will be merged with full time casual labourers/ temporary
mazdoors in a common single panel in accordance with the existing

instructions for the purpose of regularization of service.

vertified to be true Copy,
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has .decided to corporatise
Teleconununications (DoT
the Government of India has decide

services in the co
Telecom Scrvices(DTS) and the

~ of the Departmen

No.2-2 17 2000-Kestg
Governshent of India -
Ministry of Comgiunications
Tclccommunication Services

Telecommurications, Departmé _— '
Department of Telecom. Operations 10 Bharat Sanchar Nigain
Limited. \

In pursua;ncc' of New Telecom Policy 1999, the Government of India
i jons of Department of

the service provision functio
s« directed to state that

). Accordingly, the undersigned 18
4 to transfer the pusiness of providing telecom
i Department of

untry currently run and entrusted with the
ions(DTO) as was

Department of Telecom Operat

provided earlier by the Department of TclccommunicatiOns to the newly formed
Company viz., Bharat Sanchar Nigam Limited (the Company)»with effect from -
October 2000. The Company has been 'mcorporatcd ag a company with limited
liability by shares under the Companies Ach 1956 with its rcgistcrcd and

corporate office in New Delhi.

2. The Department of Telecom. Services and Department of Telecom.
Operations concerned  with providing telecom services in the country and

maintaining the telecom network/telecom factories were separated and carved out
ursor t0 corporatisation. Itis

t of Telecormnunications as a prec
_proposed to transfer the business of providing

telecam factones to the .pewly set up Company, _
% October 2000. The Govemment has decided to retain the

Limited wef. 1
oq, Jecacing, wireless spectrum management,

functions
administrative control of PSUSs, standarisation & ~vafidation of equ’xpmcntmd R
& D etc. These would be responsibility of Department of Telccommunications

(DoT) and Telecom Commission.

L

ded to transfer all assets and liabilities,

3. Government of India has deci
Department of

(except certain  assets which will be retained by

’I’elccommunications required for the units
worked out later on), to the Company Wwith effect from 1%
existing contracts, agreements and ' i

Telecommunications, Department of Telecom Services and the Dep

Telecom Operations 'with various supplicrs, contractors, vendors,

-
-~
-
- -~
L) JEP
-~
-

o
-

Department of
New Delhi, the 30" September, 2\
"OFFICE MEMORANDUM
Subject:- Transfer an” | assigr{ing of existing and subsisting contragts. 4 mgxx‘a@ﬁ?’“
J . : \e ™ GU\N e ,/\/z'f}‘/g)
. agreements ~nd Memoranda of Understanding of the Dcpa.nmcnt (0 EREEi
at of Telecom: Gervices LU~



To

TR A

)

These instructions will come into force with effect ﬁo"\}:w(‘/ :
(VTNOD vAISH)

Secretary t0 the Govermment of India

!

The Secretarys D .

The Secretarys DTO and Mcmbcx(Pmdn-) Telecom Commission
Member(F inance) Telecom mmission-

Mcmbcx(Sa'viw Telecom Commission.

Member(T ochnology), Telecom ion.

Additionsl d Secretary Telecom Comimission

- - e
o P ]

had -

* 3
e - @ .
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.'. . . ) _..-_ "‘a’
Jomt sccrem(A). DOT- : = ..- ) . O. S.Wp‘c“:&o - PO '
osD Corporatisation (DoT) with request to bring it t0 the notice of the
Board of Directors of Bharat Sanchas Nigam Limited. . :

1%“\\1 Chief General Managers of Telecom Circles Metro Districts, Project
<~ Circles, Maintcnancc' Regions, Telecom Stores Railway Electrification
projects With requést 10 commuqizatc'mcsc ord

under thelr admin'tstrativc control..

All Principal Chief Engineers | Chief Enginéers ~ Civil anii'Elcctri.ca\
Wings, with request 10 communicate these orders 10 all u_mtswqumg

under their administrat.ve control. ‘
13. Chief Architects — Che v g -Calcuttd and Mumbal, with request 10

communicate these orders 10 all units working undet their administrative

. - control. : o .
i4. All Chief General Managers — Telecom Factories, with request (0

_‘communicate these orders to all units working under their adrinistrative
. control. - :
1s. SrDDG(TEC) RERE
16. Sr.DDsG- (BW)I(ARCH.)/(ELECT.)
17. Sr.DDG.M) . with request ta communicate
working under their administrative control.
‘15, SrDDGUC&A) R
’ -19.  Executive Director, C-DOT.
20. Sr.DDG(V.igi\ancc), DoT
- 20. _DDG(Pers.)

Copy to:-

PR PS to Minister of Communicatiqns
; 4 2. PSUO Minister of State for Communications

3 All Advisers, DoT.

Copy TS0 WO

|, Bharat Sanchar Nigam Lirngted.
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