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& FORM NO. 4 I
‘ | (See Rule 42) v
CE NTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH :
ORDERSHEET
1. ORIGINAL APPLICATION No : --‘--ZZ ------- / 2009
2. Transfer Application No = : -——=---- /2009 in O.A. No.---------- S
3. Misc. Petition No R /2009 in O.A. NO.-----mcmmemmce
4. Contempt Petition No ¢ ---ononv /2009 in O.A. NO.-=-mmmmmmemmmeev
S.  Review Application No ~ : --—-—---- /2009 in O.A. NO.~=—--=---cmmmev
6.. Ekeqution Petition No e /'2009 in O.A. Nd ————————————————

Applicant (S) ;== A=l P

Respondent (S) @ ---To--mmm o

Advoc’ate for ~th'e __/\-ﬁ; g' MQ {M é 0”’27‘

{Aplﬁlwnt (S)) | Vor V2 ,ﬁeé & /‘7@4 o@—b‘-%

. e e e e e e e e e~ o =
. .;._‘ e

Advocate for the @ —----mmmooomoo e

{Respondent (S)} /"/7‘—‘ @Agfjé é"“é/ )/h A_QGQ,WO Zﬁge

' Notes of the Registry . ik Date Order of the Tribunal
{
4 : ‘\ . ) °
. v ‘ 30.06.2009 - Issue notice fo the Respondents requiring
. ihes appics t'on s form | o them to file their written statement by
I8 £ieu/CF. for Rs. 50/ 18.08.2009. : .
Gepdsited yide LPU : : v
: NO..asy 7, é 0??—51’ | ‘ ,
Dated: _/?, g @7‘ , | Cadli this matter on 18.08.2009.

Dy. Regxstr‘}.l'6 109

sy - ' o | | (M.R.Mohanty]
9/('//‘/ ’ R Vice-Chairman
bb/ . | -
22 . 6,093 /bb/
g c/,g Aﬁ A @}Q’(B 2009 Mr.B.Deb, learned counsel for the
(o' P4 en Vc/é75 ¢ Necoiied Plrpplicant is present. Mr.D.C.Chakfngl‘ty,
‘ é/o-/* LSSnR fmaﬁwé /> Advocate files vakalatnama on behalf of the
1 /00’ "éé‘ i E’i\/ c;"ic/vf Respondent Nos. 2 to 8 and prays for
X

D

djournment to file written statement. Prayer

ww ({_Mme/w

C//\A/\f,aa Sre g oo &,M is allowed.
)y ) KC’ /ﬁ "o, 2 ‘ Call on 18.09.2009 awaiting written
< ogz'
statement from the Respondents.

Send copies of this order to the

K. 94«/) -
Sena b 5 & MG "Q"‘
e e Repontids Lo addmow
(M.K.

;;.'- %—,rf\/cvv ;() e A : v N
- i %e% /bb/ Me

o |

espondents in the address given in the O.A.
(%Z‘ZDQ"
turvedi) : (M.R. Mohanty)
ber (A) Vice-Chairman
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v < '.,L ©9[ 0O.A. 117 of 2009
ovdleL A 30.b- 18 09 2009 In this case written statement has
o O A ID7' e AM " already been filed by the Réspondents.
f«r sur aA,n-yLQ—. B Perrheuy None appears for the Applicsit. ‘
fo e {l% sk . AL dne. Call this matter on 05.11.2009.
23 h3Fok £-3-e5 & .
ST
@7 {M.K.Chaturved)
r ' : Member (A}
S
|  /m .
@ S—é)l’\/;ce 12&7(9@341' - 05.11.2009 Shi D.C.Chakraborty, learned counsel
Z—;‘M . for Respondents states that Applicant has
%__ \ - expired on 11.10.2009.. Granting opportunity
17:399 e Anplicant fo take steps forSubstitution,
case is adjouined fo 08.12.2009. -
Copies b ovele~ry . g\‘ .
dafeet 1518 0c, sevl \>/ e
‘ - {(Madan Kufmar Chaturvedi) (Mukesh Kumar Gupta)
LoD [Lee. é@ﬁ’\ Member (A} . Member (J)
. bb/
AL Ao egp - /
oy e o I
y A Gl - 08.12.2009 ‘M. B. Dev, learned counsel appearing
» D/N o ﬂ‘}l@ —-‘?9'}9- - for the applicant states that the applicant
' has reportedly expired on 11" October, 2009
7D 2y, ¢ 69 !
Leomed counsel seeks ime to prefer .
2/ g-22
M”' C( C’,A%’émt} opptopuoie opphccxhon to bung ﬁ:Rs on ,
' record.
% Adioutned to 07t jonuary, 2010.
A T
{ﬁ( g /‘07 . {(Mukesh Kumar Gupta} - *
3 ,/ | Member {J) |
fpb/
?> ol ‘)5 /J .
-g’ .
W/ é" W C7.1.2010 List the matter 16.2:20110 tor Admission.
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0.A.117 of 2009 .|

16.2.2010 List the matter on 26.2.2010.

' 1 e
I8, / g éy‘é&d . A " (Madan Kl}‘ ChﬂLthGﬁi) (Mukesl/l%nar Gupta)

Membeor (A) Member (J}
Am/ |

g ~L’LD éO | 26.02.2010 Learned counsel fori the Respondents
| seeks and allowed further 10 days fime to

produce relevant documents to show that

legal heirs sought to be impleaded are the

wards of the deceased employee or not.

| Accordingly, list on 10.03.2010.
s b aly
ﬁ P ' /%o’

% (Madan Kdmar Chaturvedi} {Mukesh Kumar Gupta)
2:9F

Member (A) Member {J)
/ob/ : .

T
L} )

e 4 o 10.03.2010 Service record of the deceased
) /; A M e employee has been produced wherein
L while making nomination for the benefits

T %Iﬂ) under the Central Government Group
| 932 C o SO Insurance Scheme 1980, on 30.05.1994,

he nominated his mother as a nominee.

Thereafter on 27™ August 2003 for the

<o X - : purpose‘ of medicai claim, he narrated

| | and disclosed three persons as

' dependent upon him namely Smti.

T AP . Sunity = Chakraborty, Smti. Mira

s Chakraborty, and Smti. Gopa

Chakraborty (mother and sisters)

! ‘ ' respectively. 'In between, on 12
R ST e i me t September 2002 he nominated Smti.

Joan Pariat as nominee for the purpose
of provident fund and her relation was
described as “wife”. There is mno

documents produced on record to show

that the deceased has married with said
person., at any point of time. The
question which arises in this case are of

larger interest & grave consequences.
QT Contd/-
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| 0O.A. No. 117 of 2009
SR L e e 7710.03.2010' - " 7
Vide communication dated 28%
December 1990, he had furnished the

ORI gt 4 dondnri o fiba i s d 1iak6f 'dependent family members which

(1 e b P LIS N
e e inciuded mother, two sisters and two
brother:. Since a}pplicant's counsel is not
 presént, we defer decisions 6n question
raised in- present O.A. -and requife .

Respondents to produce the said records

on the next date of hearing also.

*

b)/s bM ‘ | List on 01.04.2010.

g . {Mukesh Kumar Gupta)
LN Acmber ()

/pb/ .

T e 01.04.2010 ‘Learned counsel for Respondents
S a | Co . ‘seeks time to place necessary documents
o MA%-M SR ' on record. , e
T . Lo ( e L . . - .

S %“ .o T _ List on 23™ April 2010.
o | & »
_ ) -

. ' . Pt
(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta)
Mombor (A) Momber (]}

| /pbf

"+ 23.04:2010 O.A. to be fisted on 29.04.2010 along
S L L ST with M.A.163/2009. |

-

N T R T '(Modan@cmﬂuwecﬁ) (Mukésh umar Gupta)
Yoo o . Member (A} Member (J)
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20.04.2010 Vide order dated 23 April 2010,
 we airected the registry to inform
'learned counsel for Applicant Mr. S.
"Chakraborty about the order passed on

‘ ' said date. Copy of said order could not
A/ﬁ .é' Zd/ N | be served upon him due to non
o ' - availabilitv of proper address. Sri D.C.
%’fa _ T Chackraborty, appearing for Respondent

' Nos.2-8 states that Mr. B. Deb also
léppears as learned counsel for
Applicant, and has furnished his (B.Deb)
Mobile Number. Registry, is accordingly.
S A ' L " directed to send copy of this order élong
with the copy of order dated 23" April

. 2010 to Mr. B. Deb, learned counsel for

o Applicant requiring him to .take

‘ appropriate  steps  failing  which,

necessary inference will be drawn.

List on 07.05.2010.

{. . .. L .. + r . P
o e I " {Madan Kumar Chaturvedi} (Mukesh Kumar Gupta)

_ _ Mcmbor (A) Maombor (§
& o -t oflm/

.07.05_f201_0_,' . “Mr. B. Deb, learmed counsel for
| | | ' ‘lApplicant is present. He seeks and
3 : | allowed two weeks time to bring an
’ ’ record the manner in which the
| deceased had married the concerned. i
Zy ¢ #)‘ (s -"A | legal heir and how this factum was -
informed to the department as both of
them were government servants, on the M}
solemnization of marriage. Under rules ?
concerned ,® they were required ‘to |
inform about this aspect to the
Department. '

List the matter on 2™ June 2010.

-~
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(Madan Kumar/Chaturvedi) (Mukesh Kumar Gupta)
®-8. - Member (A) Member (J)
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e | 02 06 2010 ~ None cppeors for Appfcant despite
S | 1" e second call. Applicant has na’r placed on
e illfrgcord certain documents, as directed vide
o r . ... . orderdated 07.05.2010.
J | List the matter on 11.06.2010 gronﬂng-
_' ' one more oppon‘umty to do the needful
| S fouhng which matter will be decided expon‘e
- L o0 ;.; o o bosed on documents available on record
fad-'\i I ST S T TR 1:; ' ,.
.1, P Tee g e T &/ . >
B (Madan Kumar Chaturvedi)  (Mukesh Kufnar Gupta
SR : Member (A} Member {J)
B/ Tl e i /Lm/, Fi1 e :
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' i m.. “ R H .(362010 N None} for the applicant - despite
s ‘ e 'sécond-coll Mr DCChokrabor#v—-leurﬁ"d""‘*
AR et g £ T e T e counsel is present for re*soondem‘s 28, Even
‘ - on lst date of hearing none opDeorPd for -
S Q the applicant as noficed by the' order dcteaM
2.6.2010. Earlier order sheet, exeept 7.5.2010.°
‘ ‘ , also noficed continuous absence of the -
" applicant as well as his counsel In thr-\

circumstances O A is dismissed for defc:ul’r

TR Sildr &\) _% ﬁ/'g
{(Madan’Kr. Chaturvedi) {Mukesh Kr. Gupta)

brs rrem? ari  freeg el 3ae ilaas  Member (A} o Membet ()

0100

fie unnr' g3 gyl _esiaavs owl hifpg/is

n 'iw 'an . Rn DI0¥I

Da.l uanoo Qi '*)urr T ém Pz aaong

asw u’m nﬂ nm WG i SITES -
Nl g6 ﬁnmrmne»h ~fld "3 haiirmimn
© utt ‘\d’/éf‘ﬂz“'-'ﬂ\/o xr‘m/;B'BB«:J 3B it
~airt "xQ (F[u zsx)ﬁ_};v_e;g%h STl Y

A1 pprnpnat 1w vedd . horgenn .

RS 10 SRR % 1 o eaen IR [ SITAIRY -  te M1
‘. J ' .

BEE AN T et



Pk N Pt ok B

3 P v‘v g Y’ : N
¥ 3, NS Cedlls 9N . .
e A
Sy NN SN s i ey e = ,} S N e v

%

4
5

L 4

. AFFIDAVIT
1, Shri Bipradeep Deb, aged about 34 years, son of late Beni Bhushan Deb,
resident of “Chayanika Residency”, Flat No.A1 & A2, 1% Floor, Kamakhya Nagar, via-

Dinesh Ojha Path, Post Office-Dispur, Police Station Bhangagarh, Guwahati-781005,

‘district Kamrup, Assam, do hereby solemnly affirm and say as followé:‘- R

1. ‘That I am the legal counsel for the petitioner.in the above case and as such I am

acquiainted with the facts and circumstances of the case.

2. That the contents of this affidavit and the statements made in paragraphs

1,2,3,4,5,6,7,8 and 9 of the above petition are true on advice of the petitioner and to my

knowledge and the rests are my humble prayers axid submissions before this Hon’ble .

Tribunal which I also believe to be true and that I have riot suppressed or concealed any
lr ' .

" material facts, thereon.

And I sign this affidavit this 21°* day of December, 2009 in Guwahati. -

Identified by:- .- DEPONENT.
Yoo R X _ B ‘ ‘
Ql-trr @ ? :
Advocate. '

Solemnly affirmed and sworn in before me by the
deponent, who is identified By KonKom Dok ,
Advocate, on this 21% day of. December, 2009 in

Guwahati.

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :: GUWAHATI

(An application Under Section 19 of the Central administrative Tribunal Act, 1985)

k.

' i Original Application. No.l I ?of 2009

S

Shri Bijan Kumar Chakraborty

Union of India and others

1. No Annexure

1.

2.

Anenxure-Al

Annexure-A2
Anenxure-A3

. Annexure-A4

‘Annexure-AS

Annexure-A6 series

Annexure-A7

-Versus-

INDEX

Particulars
Application

Affidavit

Order issued by the D.H.S.,
Shillong, for treatment of the
applicant at Apollo Hospital,
Chennai, Tamil Nadu.

Dated 16.11.2006

Judgment of the Hon’ble Gauhati
High Court, Shillong Bench.
Dated 20.3.2008.

Atticle of Charges frame against the
applicant.
Dated 22.5.2008.

Defence statement of the applicant
Dated 12.6.2008.

A letter issued by the respondent No.7
for verbal inquiry after 5 p.m.
Dated13.10.2008.

Office memorandum along with
Provisionary Inquiry Report and Final
Report issued by respondent No.4.
Dated 21.10.2008.

Request of the applicant for granting
some time to file his reply rejected
by respondent No.4.

Dated 6.11.2008.
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Applicaht

Respondents.

Page No.

3-14
16
#¥)
18-22
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10,
11.
12.
13.

Annexure-AS \

Annexure-A9

Annexure-A10

Annexure-All

Issued by respondent No.4

- - B Fmeﬁra|@«dma!°’smm u“a‘

i 21 Jun 2008 {‘

!
\ \aadE

]uwahau Bench |

—

Order of the departmenta
Dated 14.11.2008.

order issued by the respondent No.4 ﬁxmg | , Hs<

_ the. applicant pay at the minimum stage

of Pay Band i.e.P.B.-1(Rs.5200-20200) +
grade pay of Rs.2400/=

nDated 24.11.2008.

representation submitted by the applicant o L’ b-5S

to respondent No.2.
Dated 7.1.2008.

representation rejected by respondent No.4. - &'_é

3



SI. No.

Dates
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LIST OF DATES

Detail of particulars

uwahatt Bench i

'16.11.2006

Referral order issued by the Director Health Services,
Shillong, Meghalaya, for treatment of the applicant at
Apollo Hospital, Chennai, Tamil Nadu.
(Annexure-Al; Page-)#, Paragraph No.-43)

20.3.2008

Judgment of the Hon’ble Gauhati High Court, Shillong
Bench, Shillong, Meghalaya, in W.P.(C) No.424(SH)
of 2005. ‘

(Annexure-A2; Page-|% ; Paragraph No.4« 3(6\))

22.5.2008

The Articles of Charges issued by the respondent No.3
against the applicant.
(Annexure-A3; Page-2% Paragraph No. 4- 5)

12.6.2008

Defence statement submitted by the applicant in
defying the charges against him in Articles of Charges
(Annexure-A4; Page-13; Paragraph- l{.é)

13.10.2008

A letter issued by the respondent No.7 to the applicant
informing him to be present at his chamber after office

hour i.e. 5 p.m. on the same day

(Annexure-AS, Page-29; Paragraph No.- lf'*&)

21.10.2008
4.8.2008
20.8.2008

Office memorandum along with Provisionary Inquiry
Report and Final Inquiry Report issued by the
respondent No.4

(Annexure A6 serles, Page-2p; Paragraph No. Lp‘n)

5.11.2008
6.11.2008

A prayer of the applicant requesting for grant of some
time for filing his representation and the order rejecting
his prayer issued by the respondent No.4
(Annexure-A7series; Page-3§ ; Paragraph No.lm'_g)

11.11.2008

Order issued by the respondent No.4 demoting the
applicant from the post of Stenographer Grade-II to
Stenographer Grade-III of entry grade

(Annexure-A8; Page-29; Paragraph No. ¢/ ‘-l)

24.11.2008

Order issued by the respondent No.4 fixing the
applicant’s pay at the minimum stage of pay band i.e.
P.B.-1 (Rs.5200-20200) + Grade Pay of Rs.2400/=.
(Annexure-A9; Page-4S; Paragraph No. U, | 5)

10.

7.1.2009

Representation submitted by the applicant to the
respondent No.2 for reviewing the major penalty

imposed on him

(Annexure-A10; Page-4i; Paragraph No. L|u } 6)

11.

8.5.2009

Representation sent to the respondent No.2 by the
applicant has been rejected by the respondent No.4
(Annexure-Al1l; Page-55; Paragraph No. 1. '¥)

Tooueal
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That the applicant, Shri Bijan Kumar Chakra@wg éﬁ'ﬁ&an ed%‘@r»-t-he«pesf of

the Stenographer-III in the year 1983 and in due course of time he was promoted to

Stenographer-1II in the year 1989 for his seer ability and hard work.
t

§“¢>

The applicant, thereafter, all of sudden fell ill in the year 2004, since then he has
been suffering from puestow on the pancreas and then he was referred to Apollo
Hospital, Chennai, Tamil Nadu, for further treatment. After abiding and following all

rules and procedure as required by the office and, accordingly he left for his treatment

to Chennai. He had to revisit Chennai for further treatment as advised and he did so. j
Thereafter, the applicant had done his treatment after following all the
procedural rules and had also applied for some medical advances as per law for his éb

treatment for which he is entitled.
Y
0
After returning from his treatment, the department officials asked for the refund
of the advance amount. Being aggrieved, the applicant filed a W.P.(C) No.424(SH) of
2005 before the Hon’ble Gauhati High Court, Shillong Bench, Shillong, and the
Hon’ble High Court was pleased to admit and pass an order in favour of the applicant

vide order dated 20.3.2008 (Annexure-A2).

In the meantime, the respondent officials intentionally started harassing the
applicant with an revengeful attitude for filing a petition before the Hon’ble High Court,
and had" started a predetermined Disciplinary Inquiry and punished the applicant vide
impugned  order = No.NEC/ADM/9/2008  dated  11.11.2008  and order
N-o.NEC/ADM/9/2008 dated 24.11.2008 issued by the Respondent No.4 imposing a
méjor penalty on the applicant and demc;ting the applicant from Stenographer Grade-I]
to Stenographer Grade-III at the minimum wage with effect from 12.11.2008, without

even giving an opportunity to the applicant to defend himself.
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The appliéant being aggrieved by the respondents’ office activities, hence, this’
application before this Hon’ble Tribunal for consideratiori of his application for setting
aside the impugned ordérs No.NEC/ADM/9/2008 dated 11.11.2008 (Annexure-8) and.
order No.NEC/ADM/9/2008 dated 24.11.2008 (Annexure-9) issued By the Respondent

No.4, and reinstating the applicant to his rightful grade and position. -

gy,
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District:- East Khasi Hills. A wahati Beneh |
. " INTHE CENTRAL ADMINISTRATIVE TRIBUNAL j;
» GUWAHATI BENCH :: GUWAHATI o,

" -(An application Under Section 19 of the Central administrative Tribunal Act,1985)

Original Application. No. [/ € of 2009 .

Shri Bijan Kumar Chakraborty =~ --------- - Applicant

-Versus-

| Union of India and others

Particulars of the applicant :-

Particulars of the Respondents:- 1.

mmeeeeen Respondents

Shri Bijan Kumar Chakraborty,

Son of Late B. Chakraborty,

NEC Quarter No.IlI-25,

Motinagar, Post Office Nongthymmai,
Police Station Nongthymmai,
Shillong, District East Khasi Hills,
Meghalaya, Pin:-793014. '

Union of India,

(Represented by the Secretary to the Govt. of
India, Ministry of Development of North Eastern

Reglon New Delhi-11.)

The Secretary,

The North Eastern Councﬂ o

O/o. The North Eastern Council Secretariat,
Nongrim Hills, Shillong-793003, Meghalaya.

The Deputy Secretary,
O/o. The North Eastern Council Secretariat,

Nongrim Hills, Shillong-793003, Meghalaya.

The Director (Adm. & Plg.), .
O/o. The North Eastern Council Secretanat

Nongrim Hills, Shillong-793003, Meghalaya.

The Financial Adviser,
O/o. The North Eastern Council Secretariat,

Nongrim Hills, Shillong-793003 Meghalaya.

The Controlling Officer (Admmlstratlon
Section),
O/o. The North Eastern Council Secretanat

Nongrim Hills, Shillong-793003, Meghalaya..

Executive Engineer (T & C), -

'O/o The North Eastern Council Secretariat,
Nongrim Hills, Shillong-793003, Meghalaya.

Section Officer (Adm.),
O/o. The North Eastern Council Secretariat,

Nongrim Hills, Shillong-793003, Meghalaya.
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Details of application: o Guwahati 9, rmh. :
. 1. Particulars of the order against which this application is made :-

This application is made against the ~ impugned  order
No.NEC/ADM/9/2008 dated 11.11.2008 (Annexure-AS8) and‘ - -order
No.NEC/ADM/9/2008 dated 24.11.2008 (Annexure-A9). issued by the
Respondent No.4 imposing a major penalty on the applicant and demoting the
applicant from Stenographer Grade-II to Stenographer Grade-III at the minimum

wage with effect from 12.11.2008.

2. Jurisdiction:- |
The applicant further declares that the cause of action for the present

application arose within the jurisdiction of this Hon’ble tribunal.
3. Limitation:-

The applicant declares that the application is made within the pfe'scribed

period of limitation.

4. FACTS OF THE CASE : -

"4.1.  That the petitioners is a citizen of India and permanent resident of East Khasi
Hills district in the state of Meghalaya and as such he is entitled to all the ri.ghts and
- privileges guaranteed to a citizen of India under the Constitution of India and other laws

of the land.

4.2,  That the applicant was appointed as Stenographer Grade-III in the year 1983.
Sinc"e, then, ‘he -has been performing his duties honestly and diligently ‘to the best Qf

satisfaction of his superiors without any adverse finding and in due course of time he
was promoted to Stenographer Grade-II in the year 1989. The applicant is a responsible
person and has to loek after his family members, who are dependent on him, as he is the

only earning member of the family.

4.3.. That the appli'cant was suffering seriously from Puestow on the pancreas and

had to undergo for operation of the same as referred by Director Health Services,

77’“1"‘"‘ L %Jr%h
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Shillong, Meghalaya, at Apollo Hospital, Chennai, and with hmomniékdatm&f-aa—-—a-l

outward journey by Air alongwith two escorts vide office order
"No.HSM/(T)/C/3/2006/17876 dated 16.11.2006, which was in continuation to the
Office Order No.HSM/T/C/4/2005/4049, dated 14.3.2006. »

A copy of the aforesaid order dated 16.11.2006 is annexed hereto as

Annexure-Al of this application.

4.3() That the applicant was granted medical treatment on two occasions vide
sanction Order No.NEC/ACCTTS/6/92/P.I1 dated 20" July, 2004 and Order
No.NEC/ACCTTS/47/2005 dated 16™ December, 2005, but the department claimed
bac;k for certain amount sanctioned to him. Being aggrieved, the applicant filed a
W.P(C) No. 424(SH) of 2005, before the Hon’ble Gauhati High Court, Shillong Bench,
and the Hon’ble High Court was pleased to allow the writ petition by minutely
. observing all the prevailing rules and regulations and directed the said department to
reimburse the full amount incurred by the petitioner during his treatment in the hospital
vide order dated 20.3.2008.

A copy of the aforesaid order of the Hon’ble Gauhati High Court dated
20.3.2008 is annexed hereto as Annexure- A2 of this application.

4.4. That, after filing the writ petition before the Hon’ble Gauhati High Court,
S.l}ﬂlong Bench, all of sudden the department’s officers with a pre-determined plan
started treating the applicant step-brotherly and inflicting mental tension in various
for}ms, ‘suéh as, he was not allowed to put his signature on the attendance register and

his_leave application was also not accepted by the respondent No.6 and when he

complained to the superior, i.e. respondent No.3, instead of ﬁnd‘ing the reasons for not

allowing the applicant to put his signature on his attendance register and for not
accepting his leave application by the respondent No.6, rather accused the applicant of

negligenge of duties and started departmental inquiry against him.’

Vv
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,4.5.  That on 2.6.2008, the applicant was served with the office memorandum
No.NEC/ADM/9/2008, dated 22.5.2008, under the signéture of the respondent No.3,
encloéing therewith the “Articles of Charges” and the imputations in support of those
cﬁé;rges, and the applicant was infqrmed that it was being proposed to hold an enquiry
against him under Rule 14 of the Central Civil Services (Classification, Control and
Appeal) Rules, 1965, i.e. in short CCS(CCA)Rules, 1965, and the applicant was to
submit his written statement of defence within a period of 15 days from the date of
' receipt"of that Memorandum.

A copy of the aforesaid office memorandum dated 22.5.2008 is annexed

hereto as Annexure-A3 series of this application.

4.6.  That the applicént in response to the said office memorandum dated 22.5.2008
duly submitted his written statement of defence dated 12.6.2008 addressed to the
respondent No.3, whereby all the allegations made therein, particularly all the heads ‘()f
- charges in the said “Articles of Charges” as well as the imputations purportedly framed
in support were vehemently denied and also provided a' detailed explanations with
respect to the said allegations, charges and imputatipns framed by the department.

A copy of the aforesaid written statement of defence dated 12.6.2008 is

annexed hereto as Annexure-A4 of this application.

-4.7.  That, thereafter, the applicant did not receive any communication from any of

his authority of the North Eastern Council Secretariat for about 4 months.

8

-

4.8.  That, subsequently, the applicant received a letter addressed to him bearing

]
!

3
&

"No.NEC/T/MISC/2008, dated 13.10.2008, issued by Shri K. Haridoss, Executive -

Engineer (T&C), ie. respondent No.7, who also addressed himself as an Inquiry

Officer. The letter mentioned the subject “Submission of Inquiry Repdrt of Shri Bijan
Kumar Chakraborty, Steno-II”, and thereby the applicant was informed to appear for

vegbal inquiry needed to be conducted before submitting the final report to the

Admirdistration and as such the applicant was asked to be present in the Chamber of the
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said Inquiry Officer, i.e. respondent No.7, at 5 p.m. on that same day itself, i.e.

13.10.2008.

~ A copy of the aforesaid letter dated 13.10.2008 from respondent No.7 is

annexed hereto as Annexure- A5 of this application.

4.9. That, thereafter, the applicant accordingly appéared before the respondent No.7
at his office chamber on 13.10.2008 at 5 p.m., where he was confined for long hours
after the office hours, and found that dpart from respondent No.7 and himself, Shri S.L.

Baidya, S_ection Officer (Admn.), North Eastern Council Secretariat, Shillong, i.e.

respondent No.8, was also present and thereafter the applicant was informed that

respondent No.8 was the Presenting Officer in the inquiry being held against the
applicant in connection with the Departmental Proceeding arising out of the, afore-

stated, office memorandum dated 22.5.2008 (Annexure-A3 of this application).

4.1‘0. That, thereafter, the respondent No.8, also informed the applicant that he had
substantially concluded the conduct of the inquiry and would complete the same by

making some verbal inquiries from the applicant at that same evening.

4;.11. That the respondent N0‘.8, then, asked a few questions to the applicant and the
applicant duly replied by reiterating the position taken by him in his written statement
‘of defence (Annexure-A4 of this application). Thereafter, the applicant also ferveﬁtly
reéuested that he was helpless without a suitable Defence Assistant to take up his case

and that he was never been given any opportunity of appointing such Defence Assistant,

4.12. That, thereafter, the applicant received the office memorandum
No.NEC/ADM/9/2008, dated 21.10.2008, issued by the respondent No.4, infbrming the
applicant that two reports, the first being “Provisionary Inquiry\ Report” dated 4.8.2008
an& “Final Inquiry Report” dated 2Q.10.2008 had be¢n submitted by the. Inquiry officer,
ie. respondent N;).7, and if the applicant wished to make any representation against the

same, should do so in 15 .days time.
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Copies of the aforesaid office memorandum dated 21.10.2008, along
with “the Provisional Inquiry Report” dated 4.8.2008 and “the Final Inquiry
Report” dated 20.10.2008 is annexed hereto as Annexure-A6(i), Annexure-
A6(ii) and Annexure-A6(iii) respectively, of this application.

4.13. That s‘hbsequently on 5.11.2008, the applicant submitted a written request for
granting him some time for filing his representation, but by the office memorandum L N
No.NEC/ADM/9/2008 dated 6.11.2008 issued by the respondent No.4 informed the
applicant that no such extension of time could be given to him and it was deemed that

the applicant had nothmg to submit with regard to the said Inquiry Reports.

A copy of the request by the applicant dated 5.11.2008 and the said
office memorandum No.NEC/ADM/9/2008 dated 6.11.2008 is be1ng annexed
hereto as  Annexure-A7(i) and Annexure-A7(u), respectlvely, of this

application.

4.14. That then, thereafter, the applicant was served with the office order
No.NEC/ADM/9/2008 dated 11.11.2008 issued’ by the respondent No.4 informing the
applicant that the final order was passed in the Departmental Proceedings against the
api_;licant arising out of the said office memorandum No.NEC/ADM./9/2008 dated

22:5.2008 (Annexure-A3 series of this applicatien) inflicting a major penalty dnder
Rule 11(VI) of the CCS(CCA) Rules, 1965, of reduction in rank to the entry grade pay
~scale of Stenographer Grade-III at the initial entry stage as would be applicable to a
' fresh direct recruit in Stenographer- Grade-III in the North Eastern Council Secretariat
joining on 12 11.2008 with consequentlal effects as stated therein.

| A copy of the said office order dated 11. 11 2008 is annexed hereto as

‘Annexure-A8 of this application.

4.15. That thereafter‘ subsequently, by the office order No. NEC/ADM/9/2008 dated
24 11.2008 issued by the respondent No.4, the applicant’s pay has been fixed at the
minimum stage of the Pay Band i.e. PB-1 (Rs 5200-20200) + Grade Pay Rs. 2400/—
wef 12.11.2008.

A copy of the said office order dated 24.11.2008 is annexed hereto as

Annexure-A9 of this application.

4.16. That then, thereafter, being highly aggrieved by the said office orders
No.NEC/ADM/9/2008 dated 11.11.2008 (Annexure-A8 of this application) and
24 11.2008 (Annexure A9 of this application), the applicant filed an
appeal/representatlon dated 7.1.2009 to the respondent No.2 under the provisions of
Rule 23 read with Rule 26 of the CCS (CCA) Rules, 1965.
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A copy of the said appeal/representation dafed--7-1-2009 1§ "annexed

hereto as Annexure-A10 of this application.

4.17. That the afore-mentioned appeal/representation dated 7.1.2009 filed by the

applicant to the respondent No.2 was thereafter subsequently rejected/disallowed under

U.0. No.NEC/ADM/9/2008, dated 8.5.2009 by the respondent No.4.

A copy of the said office order rejecting/disallowing the applicant’s
appeal/representation by the respondent No.4 is hereby annexed and marked as

Ahnexure-All of this application.

5 The above reliefs are prayed on the following grounds:-

A)*  For that in the instant case the impugned order dated 11.11.2008 (Annexure-
A8), order dated 24.11.2008. (Annexure-A9) and order dated 8.5.2009 (Annexure-
A11) passed by the Respondent No.4 whimsically without providing an opportunity to
the, applicant to defend himself for the interest of justice in the case is arbitrary,
uméasonable, violative of the principles of natural justice and as such unsustainable in

law.

B) For that in the instant case the authority concerned has passed the impugned
order dated 11.11.2008(Annexure-A8), order dated 24.11.2008 (Annexure-A9) and
order dated 8.5.2009 (Annexure-Al11) without taking consideration of the relevant
procedure and in gross violation of various essential requisites of procedure enumerated
in the Rule 14 of the CCS (CCA) Rules, 1965, amountmg to total denial of any
rea§onable opportunity of hearing being given to the applicant and thereby absolutely
infringing the applicant’s valuable Constitutional Rights guaranteed under the Article
311 of the Constitution of India and as such the said impugned orders are totally

erreneous in both, law and facts, and is liable to be fully set-aside and quashed;

0] For that in the instant case the authority concerned has passed the impugned
order dated 11.11.2008 (Annexure-A8) order dated 24.11.2008 (Annexure-A9) and
order dated 8.5.2009 (Annexure-All) on the basis of a purported inquiry on the

Articles of Charges and allied imputations against the applicant that was held in gross

-«Mu-:!
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violation of various essen‘ual requisites of procedure enumerated in the Rule 14 of the
CCS (CCA) Rules, 1965, which is in force and that has resulted in to the failures of

justice.

D)“ lgor that in the instant case the authority concerned has passed the impugned
order dated 17.}1.200§ (Annexure-A8), order dated 24.11.2008 (Anﬁefmre-A9) and
orgier dated 8.5.2009 (Annexure-A1l1) on the purported inquiry on. the Articles of
éhwges (Annexure-A3) and the imputations of fact in support, thereof, annexed to the
said ﬁrst ofﬁce memorandum dated 22.5.2008, on which basis the Departmental
Proceeding against the applicant were held, did not disclose any grave or serious
misconduct by the applicant that could entail any major penalty under the CCS (CCA)
Rules, 1965, but the said Departmental Proceedings were held under the Rule 14 of the
said Rules, calisiﬁg a grave miscarriage of justice and as such the said impugned orders

are bad both in law and facts, and is liable to be forthwith set-aside and quashed;

E) For that in the instant case the authority concerned has passed the impugned
order dated 11.11.2008 (Annexure-A8) order dated 24.11.2008 (Annexure-A9) and
Order dated 8.5.2009 (Annexure-All) on thé basis of purported _Departmeh’(al
Proceedings were held under Rule 14 of the CCS (CCA) Rulés, 1965, although the
Articles of Charges (Annexure-A3) and imputations in support thereof never disclosed
any grave or serious misconduct which could entail ‘any major penalty, that in turn goes
on to unambiguously indicate that the Diciplinary . Authority was predetermined to
impose a major penalty on the applicant irrespective of the results of the inquiry, and as

such the impugned orders are bad in law and fact, and resulted in the failure of justice;

F) - For the reason that the applicant was never informed about the appointment of
Shri K. Haridoss, i.e. respondent No.7, as the Inquiry Officer, thereby, totally depriving

the applicant of any opportunity in the said inquiry and as such the impugned orders

nel
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made on the basis on such enquiry are absolutely bald in law and facts, and is liable to

be set-aside and‘ quashed, forthwith;

G) For the reasorl that the said Inquiry Officer, i.e. respondent No.7, had already

" submitted his interim Inquiry Report entitled “Provisionaty Inquiry Report” dated

" 4.8.2008 (Annexure-A6(ii)), even before the Final Report, whereby, he gave a clear

findings on the Articles of Charges (Annexure-A3) against the applicant indicating that
he had fully app‘l{ed his mind and arrived at a definite conclusion on the same btlt the
same was done even without issuing a bare notice of Inquiry on tl1e applicant or
affording any opportunity of hearing er giving the applicant a chance to defend. Hence,
the, whole ivnquiry is done to vindicate and harass the applicant for filing a petition
befere the Hon’ble Gauhati High Court, Shillong Bench, and in gross violation of all the
norms of Natural lustice as well as the specific procedural requirements of Rule 14 of
the CCS (CCA) Rules 1965, and as such the 1mpugned orders made on the basis of

v1nd1cated 1nqu1ry is bad in law and fact, and are absolutely liable to be set-aside and

"v'iuqshed;

‘H) For the reason that the inquiry was held without appreciation of any évidence

being lawfully adduced by the Presenting Officer, i.e. respondent No.8, neither any list
of witnesses being furnished to the applicant, nor any scope of cross-examining the
witnesses is being given to the applicant and the same has resulted in gross violation of

Rule 14(4) and Rule 14(14) of the CCS (CCA) Rules 1965, as well as other prov1510ns

of settled Jaw. Hence, the said inquiry was done so to intentionally harass the applicant,

. which is absolutely bad in law and facts, and is liable to be rightly set-aside and

quashed;

I) For the reason the applicant was never given any opportunity of appointing any
Defending Officer or Defence Assistant in accordance with the provisions of Rule 14 of

the CCS (CCA) Rules, 1965, and as such the whole Disciplinary Proceedings, including

»e
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the inquiry against the applicant, are grossly unjust arbitrary, illegal and violative of the
basic requirements of Natural Justice, and thus, rendering the said impugned orders
' ‘made’on the basis of such inquiry and proceedings are in gross violation of settled law
and facts,: and are liable to be set-aside aiid quashed;

;J_)‘ For the reason that the whole 1nqu1ry was concluded without affording any
"opportunity to the applicant for taking any defence or adducing evidences for defence as
thc' said inquiry was predetermined and already concluded before the applicant’s
kri_cwledge and upon conclusion of the production of evidences by the Preseiiting
Oi’_ﬁcer, ie. résporideut No.8, rendering the whoic Inquiry Proceedings in gross
violation of Rule 14(_16) and Rulc (17) of the CCS (CCA) Rules, 1965, as well as the
essential tenets of Natural Justice, and as such the impugned orders are made on the
basis of such an illegal inquiry, also the Disciplinary Proceedings, are bad in lan and

facts, and are liable to be rightly set-aside and quashed,‘forthwith; v

K)" ‘For the reason that the Inquiry Ofﬁcer never afforded a‘nyv opportunity of
providing any explanation to the applicant by asking questions to the applicant as per
the prov1s1ons of Rule 14(18) of CCS(CCA) Rules, 1965, and as such the impugned
orders made on the basis of such as an illegal inquiry, are absolutely bad in law and

facts, and is liable to be set-aside and quashed, forthwith;

L) | For the reason that the findings in the said inquiry were predetermiiied and
decidcd without hearing any arguments for the prosecution and the defence as per the
provisions of the Rule (19) of the CCS (CCA) Rules, 1965, and as such the said
1mpugned orders made on the basis of such an illegal inquiry are bad in law and facts,

and are liable to be forthwith set-aside and quashed;

M) For the reason that the Disciplinary Authority, namely, the Director (Adm.), i.e.

respondent No.4, by his said letter vide office memorandum dated 21.10.2008

b
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(Annexure-A6(i)) provided the applicant with copies of the said two inquiry reports i.e.

Annexure-A6(ii) and Annexure-A6(iii), respectively, requiring the applicant to submit a

representations on those inquiry reports. Although, in the applicable procedural law
enumerated in the CCS (CCA) Rules, 1965, there is no provisions requiring the
Disciplinary Authority to do so prior to making the final orders on the basis of such
Inquiry Reports, hence it is eventually manifested that the Disciplinary Authority failed
to judiciously apply its mind to the findings of the Inquiry Officer and as such the said
impugned orders of the Disciplinary Authority are absolutely bad in law and facts, and

are liable to be set-aside and quashed, forthwith;

N) For the reason that in any view of the matter, the said impugned orders are made
without applying the judicious mind but with pre-determined and revengeful attitude,
without considering the judicial procedure and intentionally to harass the applicant for

filing a writ petition before the Hon’ble Guwahati High Court, Shillong Bench,

«Shillong, which is bad in the eye of law and are liable to be set-aside and quashed,

forthwith;

6. Details of the remedy exhausted:-
The remedy exhausted in the case has been detailed above as per list of
dates and there is no other remedy left other the instant application before this

Hon’ble Tribunal.

7. Matter not pending in any other court/ tribunal:-
The applicant declares that the matter is not pending in any other court

tribunal at present.

8. Reliefs sought for in the application:-

Under the facts and circumstances stated above the applicant prays for

the following reliefs: -

”~)
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A) To pass an order in setting aside and quashing the impugned order dated

| 11.11.2008 (Annexure-AS8), order dated 24.11.2008 (Annexure-A9) and order
dated 8.5.2009 (Annexure-A11) passed by the Respondeht No; 4 and/of,

- B) To pass an order directing the authorities to reconsider the applicant’s

case and restore him to his grade ie. Stenographer Grade-II, providing his

salaries as pef the said grade in accordance with the rules and his seniority;
and/or, . ‘ ~

O) To pass an order directing the authorities for engaging the applicant and
not to ouster Him during the pendency of this application before this Hon’ble
Tribunal.
D) Td pass such further and other orders as your Lordships may deem fit %
and proper un_der the fécts and circumstances of the case in the intérest '»of 2\5 '
justice.

9. Interim order:-
Pendfng final disposal/decision on the application Your Lord_ship»s‘- V’may ‘be
pleased to allow the applicant to work at the post of Stenographer Grade-II at the
pay drawn by him before the alleged proceedings against him. |

10. Details of Postal orders:-

. Postal Order No. :- 39 G Ho9 1§27

Date of Issue:- 19.6.2009
Issued from:- S.P-0. ,. &"&F"o"'
Pay.able at:- C\ W

11.  Details of Index:-
An index showing the particulars of documents is enclosed.

12. List of Enclosures:-

As per index. B .
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- VERIFICATION

I, Shri Bijan Kumar Chakraborty, the applicant in this case, aged about 49 years,
son of Late B. Chakraborty, working as a Stenographer in the office of the North
Eastern -Couhcily Secretariat, Nongrim Hills, Shillong-793003, M»eghalaya_," do hereby
verify that the statements made in this application are true to my knowledge and belief

and I have not suppressed any material facts of the case. I sign this verification on this

Wm.a MM

Signature of the Appllcant

DZ& : cviayrof June, 2009, in: Guwahati.

T .
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~ I, Shri Bjan Kumar Chakraborty, son of L. B. Chakrawarty, aged about 48 years,
resident of NEC Quarter No. III-25, Motinagar, Post Office Nongthymmai, Police
Station Nongthymmai, Shillong-793014, District East Khasi Hills, Meghalaya, years do

hereby solemnly affirm and may as follows:-

1. That I am the petitioner in the above case and as such I am acquainted with the

facts and circumstances of the case.

2. That the contents of this affidavit and the statements made in parégraphs
1,2,3,4,5,6,7,8,9,10, 11 and 12 of the above petltlon are true on legal advice and to my
knowledge and the rests are my prayers and submissions before thls Hon ble court
which I also believe to be true and that I have not suppressed or concealed any material

facts, thereon.

e A
And I sign this affidavit this day of June, 2009 in Guwahati.

. AJ”deLcJLJprAAﬁg
Identified by:- |  DEPONENT. »
X7
Advocate.
Solemnly affirmed and sworn in before me by the

deponent, who is identified by Shri Bipradeep Deb,

Advocate, on this 22'\4 day of June, 2009 in Guwahati.
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' N@ Mswm/m/m%mm o " Dated Shillong, the _16,1111,2«5%.

[ hn commuauon to this Office Order Nb HSM/T/C/4/2005/;1049,
( dt. 14/03/2006 Shri. B. K. Chakraborty, Steno-II, North Eastern Counc11 Secretanat
g Shillong i is hereby allowed to undergo Medxcal Check up at Apollo HOSpltal Chennai

fora modnﬁed Puestow operatlon on the Pancreas as advised by the Hospxtal Authonty

"Two cscorts are &llOch
! I

& §«n/-m>n~.,K.,H Lmkﬁanm}g,

Director of Health Services (MH)
v Meghalaya, Shillong,

- Mem@,NIQ.II&ISM/(’H‘)_/CB/Z@%/II7877-;79,' . Dated Shillong, the 16.11.2006.
o C@[py ﬂ'@n‘W@rd]mﬂ for informatiom and Mecessary ancttl'lqlm to: - “
1. The Medical Supcrintendgnt; Apollo I{ospitalz,Chcnnai.
0\2/The Secretary, Noﬁh Eastern Council Secretaﬁat, Shillong. |

In view of the health condition of the patient an outward journey by Alr
alongthh two escorts is recommended B

g : : ‘3 Shri. B. K. Chakraborty, Stend-H North Eastern Council Secretariat, Shillong. With
v : ' a request that while submitting the application for check up a copy of the followmg :
documents should be enclosed.

‘5 . I. Approval Orders issued by this Directorate.
E I Discharge Summary Report/ Advised Slip..
L §E, Mcdma%BﬂMm—@ngmaD_ﬁkﬁssenﬁal—eemﬁcatc—&u}y-ceunmgﬂed—br
< {:ﬁospﬁal‘a@uthomyx

\ {_,mmeﬂ 4

_ A :
}—Bﬁmcmr of Health Serviges (M) L
Sk Meghalaya, Shillong. : g

‘ ‘ |
Eertified to be true copv of the Origing! an

(Biy ..ueép beb/ Advocate
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I ' THE GAUHATI HIGH COURT
. : (HIGH COURT OF ASSAM:NAGALAND:MEGHALAYA:
. - MANIPUR:MIZORAM: TRIPURA & ARUNACHAL PRADESH)

SHILLONG BENCH
WP(C) NO.424(SH)2005

. . l
Shri Bijan Kumar Chakraborty !
Stenographer, Grade-Ii ‘
North Eastern Council Secretariat
Nongrim Hills, Shiliong. - Petitioner

- Versus -

1. The Union of india, Through the Secretary

Ministry of Development of North Eastern
Region, New Delhi,

Centras Administresee Ttbunal
2. The North Eastern Council

C/o the North Eastern Council Secretariat ! 21 JUN 2008
* Nongrim Hills, Shillong. ' ‘ '
| - gqf'é"‘& s
3. The Secretary ] 1Uwahati Bench

North Eastern Council -

North Eastern Council Secretariat
Nongrim Hills, Shillong.

e

4, The Assistant Secretary
North Eastern Council Secretariat
Nongrim Hills, Shillong.

5. The Deputy Secretary
North Eastern Council Secretariat
Nongrim Hills, Shillong.

Respondents
— 6. The Director of Health Services (MI)
Government of Meghalaya
Lower Lachaumiere, Shillong. Proforma
Respondent I

BEFORE
THE HON'BLE MR JUSTICE K MERUNO

For the Petitioner Mr S Chakra\)arty, Advocate

For the Respondents : Mr P Dey, CGC
Date of Hearing : 20.3.2008

Date of Judgment and _
Order X 20.3.2008
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JUDGMENT AND ORDER 1
o WMENT AND ORDER

Heard Mr § Chakravarty, learned counsel for the
petitioner as well as Mr p Dey, the .Iearned CGC for the
" respondents. |
2. Without ‘gomg into  the long narratlon. of the
background of the facts of the case, smce the same are admitted
facts and not dlsputed between the parties as to the sickness of the
petitioner, treatment of the petitioner in the hospltal approved by the
respondents and also the fact about the sanction of money for the
treatment, the only dlspute between the parties is the quantum of
amount that is to be reimbursed to the petitioner in full or not,

3. | Counter on behalf of the respondents have also been
filed in detail. The stand of the respondents is that, the claim
regarding the medical treatment in hospitals has been regulated as
per approved rates for items of expendlture mentioned m the bill
(Government of India's Decisions under Rule 2 and Ruyle 6 issued

vide Government of India, Mmlstry of Healith OMS 14025/7/2000-
MS dated 28" March 2000 of CS (MA) Rules 1944). As per the
chart shown below js the sanction, amount cla.imed amount to be

reimbursed, amount deposuted and balance to be deposited by the

petmoner has been shown This is the figure of the first advance

for treatment

“Advance Amount Amount Unspent Balance to
Taken(Rs) Claimed Relmbursed Amount be deposited
(Rs) (Rs) ’ Deposited Rs)

in Cash(Rs)

4,50,000.00 1.69,156.00 1,16,150.00 2,14,200.00 1,20,850.00"

The second chart is with regards to the second treatment -

“Advance Amount

Amount Unspent Balance to
Taken(Rs) Claimed Reimbursed Amount be deposited
' (Rs) (Rs) Deposited (Rs)
' ln Cash(Rs)
2,00,000.00 1,79,654.00 86,084.00 0.00 1,13,916.00"
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sanction and a sum of Rs, .1,13,916.00 from the second sanction is

2

the balance remaining for the petitioner to be deposited on account

of the advance for his' treatment, The respondents further state

that, as per Rule 2 and 6 of the Government of lndua (Deczsnon 2
and 6 respectlvely) the petmoner is not entltled to get full
relmbursement of medlcal expenditure. The respondents further
state, that the provisions of Rules CS ( (MA) Rules 1994 have been
followed in letter and spirit for disposal of Medlcal relmbursement
claims in respect of NEC Employees and their family members for
s the treatment received in recognized Private Hospltals/Government
L Hospitals. The cage of the Writ Petitioner, Steno (Grade I1) was .
also dealt with in the Same manner. The settlement of hospital bills
is to be regulated as per CGHS approved rates in force and it has
also. been clearly indicated in the sanction  Order
No.NEC/ACCﬁS/6/92/P.II dated 20" July, 2004 ang
No.NE'C/ACCTTS/47/2005 dated' 16t December, 2005 whfle_ |
granting - advance to the Writ Petitione‘r,. Sténo (Grade 1l) NEC
: Secretariat, Shillvong. |
4. | - The léarned counsel for the petitionef ‘Mr S
Chakrayarty has submitted, that the claim of the petitioner is based

upon the relevant Rules and Orders relied upon by the

respondents He further submits that in view of the specific terms o

Rules, 1944 which has been extensively referred by the
respondents, sUb-rule (6) and (2) stipulate that any amount paid by
him on account of such treatment shall be reimbursed to him by the

Central Government. Mr S Chakravarty submits, that in the exphcut
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has to be made.

5. . After hearing the counsel for the respective parties at

‘ length, and upon perusal ofAthe pléédings_ and documeﬁts relied .
'upon'by the respective p’aniés. since the only dispute is whether
the reimbursement has to be made in full or not aé. per the stand of
the respondents,' | hg’veminutely perused the relevant provision in

this regard, i.e. the bentral Services (Medical Attendance) Rules,
1944, the relevant portion of Rule 6 is reproduced below for proper

application in the matter and to come to a conclusive decision in
this regard.

‘6.Medical Treatment.- (1) A Government servant shall be
entitled, free of charge to entrustment -

(a) in such Government hospital t or near the place where

he falls ill as can in the opinion of the authorized medical

attendant provide the necessary and suitable treatment; or

{b) if there is no such hospital as is referred to in sub-

' (2) Where a Government servant s entitled under sub-
rule(1) free of charge, to treatment in hospital, any amount paid by him on
account of such treatment shall, on production of a certificate in writing by

the authorized medical attendant In this behalf, be reimbursed to him by
RS the Central Government : ’

_ - Provided that the controlling officer shall reject any claim if. 4
he is not satisfied with its genuineness on the facts and circumstances of .
each case after giving an opportunity to the claimant of being heard in the

matter. While doing so, the controlling officer shall communicate to the

Upon perusal of the Same as envisaged under éub-rule (2) of Rule

L
6 of the said Rules, 1944, "where a Government servant is entitled b

under'sub-rule (1) free of charge, to treatment in hospital, any B

amount paid by him on account of such treatment shall, in L
production of a certificate in writing by the authorized medical

éttendant in this behalf, be reimbursed to him by the Central
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| Govérnment." From the minute reading of sub-rule'(Z) stipulates
. any amount which would only mean full payment/reimbursement of
the amount paid by the petitioner shall be reimbursed by the
C,e‘ntrall Governm(ent. The case of the petitioner is also not
§overed under the;';aroviso in Rule 6. As such, after considering all
aspects of the entire matter in its propér perspective, | am of the
considered opinion that the. petitioner is ' entitled to full
_payment/reimbursement of any amount paid by him on account of
his treatment in the hospital on the two occésions wherein he

underwent treatment.

6. Considering the facts and circumstances as stated

above, the_ respondents are directed to reimburse to the petitioner

the full amount incurred by the petitioner during his treatment in the

hospital.

7. With the above directions, this writ petltlon is allowed

to the extent as indicated above. No order as to cost
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@ GOVERNMENT OF INDIA -

S e

MINISTRY OF DEVELOPMENT OF NER/
NORTH EASTERN COUNCIL SECRETRIAT
SHILLONG-793003.

Dated Shillong theLZan &wwzm& Bench

MEMORANDUM

The undersigned proposes to hold an inquiry against Shri Bijan Kumar Chakrabortyfi
- Stenographer Gr. 1I, North Eastern Council Secretariat, Shillong under Rule 14 of the CCS -

(CCA) Rules, 1965. The substance of the:imputations of neghgence or neglect of work or duty
amountmg to misconduct in respect of which the enquiry is proposed to be held is set out in the

-enclosed statement ‘Article of char ge ( Annexure-I). A statement of the imputations of :

A neghgence of duty in support of each Article of charge is enclosed at Annexure-II. ¢ 5“\
‘ P t’l i ::_
iy “:2. Shri Bijan Kumar Chakraborty, Stenographer Gr.1l is directed to submlt within 15 days,\

e -of receipt of this Memorandum, a written statement of his defence and also to state whether he' ‘
i "desires to be heard in pel son.

.-
i

I'.!',

3. He is mfonmcd that an inquiry will be held only in respect of those articles of charges as

-are not admitted. He should therefore spemﬁcally admit or deny each article of charge

" not submit his written statement of defence on or before the date specified in para 2 above, or;.
. ;does not'appear in person before the Inquiry Authority appointed by the undersigned as and:

. _provisions of Rule 14 of the CCS (CCA) Rules, 1965 or the orders/directions issued m‘
.- pursuance of the said Rule; the Inquuy Authority may hold the inquiry against him ex-parte.

5.

“ proceedings it will be presumed that Shri Bijan Kumar

;To

,when the Inquiry Authority requires him to do so or otherwise fails or refuses to comply with the

Attention of Shri Bijan Kumar Chakraborty is invited to Rule 20 of the Central Civil:

22y 2008

SETE Tt
SR

1

Shri Bijan Kuniar Chakraborty, Stenographer Gr.Il, is further informed that if he does! "

- -Services (Conduct) Rule, 1964 under which no Govt. servant shall bring or attempt to bring any A
* political or outside influence to bear upon any superior Authority to further his interest in'

respect of matters pertaining to his service under the government. If any representatlon lS_
received on his behalf from another person in respect of any matter dealt with in these

representation and that it has been made at his instance and action will be taken against him Fon

violation of Rule 20 of the CCS ( Conduct) Rules, 1904.

.0. The receipt of this Memorandum may be acknowledged .i.mmjﬂ;tely‘ :

S Mitra )
Deputy Secretary.

Stenographer Gr. II
NEC.

O @ ' y nf the Orieing:

b Certified to be true cor

( B’Qludeeprueb/ " Advocate

* Shri Bijan Kumar Chakraborty, A

> !
Chakraborty is aware of such'.|
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STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST._S % - :

KUMAR CHAKRABORTY, STENOGRAPHER GR.II, NEC SECRETARIAT.,
SHILLONG. |

That the said Shri Bijan Kumar Chakraborty, Stenographer Gr.II, NEC, while functioning
‘as PA to i/c Financial Adviser and Financial Adviser during the period 2006-07 and 2007-08,
“has absented himself from duty in an unauthorized manner w.e.f. 28.11.2006 to 14.12.2006,
w.e.f. 01.05.2007 to 18.05.2007 and w.e.f. 15.11.2007 to 16.11.2007. L

Article-I1

That during two of the aforementioned periods of " absence from duty and while
functioning in the aforementioned office, the - said Shri Bijan Kumar Chakraborty, left Haqrs
- without obtaining proper Station Leave Permission and without mentioning the destination.

Article-IIT

That while functioning. in the aforementioned office, the said Shri Bijan Kumar

Chakraborty, Stenographer Gr.II has shown habitual negligence or neglect of duty and even
dereliction of duty.

Article-1V

That during a considerable portion of the aforementioned period and while functioning in

“the - aforementioned office, the said Shri Bijan Kumar Chakraborty, did ‘not sign in the
attendance register. » '

Article-V

- That while functioning in the aforementioned office, the said Bijan Kumar Chakraborty,
has, at least one occasion, has shown lack of integrity by denying the existence of a letter which
he himself wrote to the Dy Secretary (Admn.), NEC. ‘ '

i Article-V1 T

' That while functioning in the aforementioned office, the said Shri Bijan Kumfar
Chakraborty, has suppressed facts and information intentionally to subvert the process of .
collection of information by this Secretariat, ' ' v
b

G
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o ' C 7 uwahati Bench :
- Statement of imputation of misconduct or misbehaviouujnqsuppe-l%ﬁimrﬁﬂwﬁ‘f ?hargc
- framed against Shri Bijan Kumar Chakraborty, Stenographer Gr.II, North Eastern
1 Council Secretariat. -

i o | Article-I &I1

4
r 2
! .

' A. - Shri B. K! Chakraborty, Steno Gr.1I vide hig application dt. 30.4.2007 had informed this
‘'office that" his controlling officer was not accepting his lcave application, submitted ‘on
 24.04.2007. Without recommendation of his controlling officer, the Administration Section ' is
. not in a position to accept or take action on the same.  Furthermore, in the said leave application
" that was not accepted by his Controlling Officer, there was no mention of any specific ground on
- which he was asking for leave., He only referred to an omnibus ‘Personal Ground’
'B. Shri B.K. Chakraborty, Steno Gr.II, when his leave application was not duly
. recommended through proper channel, he left for an his d estination on 01.05.07 a fter simply
- submitting a C.L. application on the 3 O™ April, 2007, for 3 days C.L.(i.e.on1%,3"%and ;4"‘
May,2007) to the Deputy Secretary, NEC without the knowledge of his controlling officer.
- Even in his C.L. application, he did not mention about any ground.  Later, he sent an e-mail
. communication to the Deputy Secretary praying for an extension as well as conversion of his
_leave [without the knowledge of his  Controlling officer] saying that he was alrcady in
-Bangalore and he wanted to extend his leave, in connection with the higher studies of his
daughter. He did not mention any such reason in his earlier leave applications. He joined back
only on 21.05.2007. Any leave application should mention the address while on leave if the
~Govt. servant wants to leave Hqrs. That was not 'so in the case of Shri Bijan Kumar
Chakraborty, Stenographer Gr.II Furthermore, tried to mislead the office by submitting a C.L.

application whereas he knew beforehand that he would apply for E.L. But, he submitted CL

- application so that he was not to wait for the decision of the office on his E.L. application. In the

C.L. application, he did not even mention his destination. By this he tried to subvert the decision

making process which is unbecoming of a Government servant and violative of Rule 3 of the
CCS (Conduct) Rules. ' :

C. . He showed a willful disregard for authority by submitting an application to DS

(Admn) when he was to leave only the next day and he did not give even a reasonable time to

_ hi% employer for due consideration of the same, thus violating the basic tenets of the mater-

servant relationship between the employer and the employed and, in the process, he again
violated Rule 3 of the CCS (Conduct) Rules, : o

Arti'clve-III.
A. Shri Bijan Kr. Chakraborty, Steno Gr.II was attached to Financial A dviser, NEC v ide

o;der No. NEC/ADM/21/92 (Pt.) dt. 12.12.2005. There is no order of his withdrawal from
Finance Sector. The Deputy Financial Adviser, NEC vide his Memorandum No.
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Artjcle?IV.

A. . - It also came to the knowledge of the Head of Office that he is not putting his
~initials in attendance register, which is mandatory for a non-Gazetted staff of the Central
Government attending office. This, too, violates Rule 3 of the CCS(Conduct) Rules.

B. . Again vide O.M. No. NEC/ADM/89/83 Vol. II dt. 31.10.2007, Shri Chakraborty was

asked to furnish documents like copies of relevant pages of attendance registers where he is

putting his signatures duly authenticated by the Controlling Officer as proof of the fact that he is
reporting to him for duty.. But, Sri Chakraborty failed to do so.

{

Article-V.

A, Shri Chakraborty, again on 16.11.2007, had submitted a C.L. application directly to the
Deputy Secretary, NEC without recommendation and knowledge of his Controlling Officer(i.e.
F.A). A M emorandum was issued to his vide No. NEC/ADM/89/83 Vol. 11 dt. 3.12.2007
 asking him to explain the reasons for not submitting the same to his Controlling Officer and why
. disciplinary action should not be taken against him for violation of the provisions of CCS
' (Conduct) Rules in this regard.  In his reply dated 10.12.2007, he simply denied the cxtstence of
i -any application. He clearly lied and made a false statement which is unbecoming of a
Govemment servant. This again violates Rule 3 of the CCS (Conduct) Rules.

‘Article-VI.

A In inviting a reference to para 3 of this Council Secretanat 0O.M. No. NEC/ADM/89/83
:VolIl dt. 17" September,2007, he was asked to provide proofs in support of his journey to
« -Bangalore ( i.e submit the photocopies of Air tickets etc.). Instead, Shri Chakraborty has
. “submitted only the boarding pass of his return journey, whereas the office required the copies of
. the tickets. He has not submitted his tickets and not made any effort either for procuring copies
' of the same from the concerned airlines/agency. This shows he wanted to suppress facts with an

‘ulterior motive. This is unbecoming of a Govemment servant and v1olates Rules 3 of the CCS.

(Conduct) Rules. .

Eertiﬁed 10 be true copv of the Original

{Bipradeep Deby Advocaic
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Date: - 12-06-2008.

The Deputy Secretary, 2 2 Jun 2008
NEC Secretariat, '/

. \ ~ «
Shillong-3. : G AR LI

suwahati Bench

{

Subject: - Humble written statement of defence of _Shkii.* B.K.

Chakraborty in_reply to the Article of Charges framed
against him,

Reference: - _Your Office Letter No.NEC/ADM/9/2008, dated 22-05-2000,

addressed to me and received by me on 02-05-2008.

" Rospected Sir,

In inviting your kind attention to the subject matter cited above, | Shri.

I3.K. Chakraborty, am hereby submitting my written statement in reply to your
leller under reference.

1.

That with regard to the Article of Charges numbered | and i 1
vehemently deny the charges made against me and in reply thereto |
state that | have duly submitted my E.L. application dated 22-11-2006
from 28-11-2006 to 13-12-2006, wherein | have mentioned that my
reason of absence was due to medical check-up. | had to go to the
Apollo Hospital, Chennai, and in this regard the Director of Health
Services, Meghalaya, by his letter No.HSM/(T)/C/3/2006/17876, dalad
16-11-2006 has allowed me to undergo a modified Puestow Operation at
the said hospital at Chennai. A copy of the same has also beernintimated
to the Secretary, NEC, Shillong.

That with regard to my leave application dated 30-04-2007 | ,

stale that | have submitted my C.L. application for the 1*, 3" and 4™ day
of May, 2007 and subsequently on account of my daughter's prolonged
higher education admission procedure, | had to extend my leave

- application till 18-05-2007 which | had duly communicated to the Deputy

Secretary, NEC Secretariat, vide my e-mail dated 08-05-2007. In
reference to the aforesaid, | have duly submitted my explanation dated
16" November 2007, in para 1, as sought for by your Office Memo
No.NEC/ADM/89/83 Vol Il, dated 31-10-2007. After returning from my
saic leave | have duly submitted my joining reporl which was not

accepled and in this regard | have duly submitted my application daled -

19-12-2007 wherein | have, in my understanding, tried,to explain the
reasons for non-acceptance of my joining report and requested your
good office 1o kindly accept the said joining report. It is also pertinent lo
mention here that in all these occaslons as mentioned above in respect
of my leave above | have duly submitted my leave application to the
proper authority and that | was on leave for bonafide reasons and
purposes and not merely for any whim or fancy on my part. '

That with regard to the Article of Charges numbered IIl, | vehemently
deny the charges framed against me and in reply | state that all these

,};;‘a"y-’lflégations are false and malicious and in this regard | have already
“intimated your good office by my explanation dated 06-06-2007 wherein

| have categorically stated that | was attached to the Financial Adviser,

- 'NEC.and have duly reported ‘and joined in that post w.e.f. 19-12.2005

(’To/.‘;id. L2 =

Eﬂﬁﬁed tn be true copy of the Original
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and after joining the said post | was rendering my services dutifully and
as such | was not in any manner whatsoever neglectful of my duties and

the question of violating Rule 3(1)(ii) of The CCS (Conduct) Rules, does
notarise atall.” "~ : .

~ That with regard to the charges’ framed in the Article of Charges
“numbered IV, |.vehemently deny.the said charges and in reply therelo

state that in my application dated "16-11-2007, at para 4, | had duly
explained in detail the reasons: for:‘not: putting my - initials in the
attendance register. In this regard the said explanation may kindly be
perused by your good office. - :

That | vehemently deny the charges framed in the Article of Charges
numbered V, and in reply thereto | say that | have already replied to the
said allegations to the Deputy Secretary, NEC Secretariat, vide my letter
dated 10-12-2007 wherein | have informed that | have never submitted
my C.L. application on 16-11-2007 but it was submitted by me on 30-04-
2007 which was duly received by the P.A. of the Deputy Secretary, NEC
Secretariat, on that very day itself, so the statement made by me is not
false and the copy of the said C.L. application dated 30-04-2007 shall be
brought into record as and when needed by your esteemed office.

. That | vehemently deny the charges framed in the Article of Charges

numbered VI, .and in reply thereto | categorically state that in my
explanation dated 27-09-2007 | have submitted my boarding pass while

~answering to the queries of your good p'fﬂce,gfs, to my whereabouts and |

strongly affirm and assert that | was actually in Bangalore in connection

with the’ higher studies of my daughter.-In this regard | have already
submitted my boarding pass

by me on the bonafide belief that they would no'longer be required. It is

- also pertinent :to’ mention that -the™ boarding ‘pass which was duly

submitted by me is.itself concrete: proof to show that | was actually in
Bangalore at the relevant point of ti_me and:| am not suppressing any fact

and information as such. -

i

e
Core IR

_ - In the light of the aforesaid statements, | beg to submit that all the -
- charges which have been. framed against 'me by your ‘good office are
- hnseless and repetitive as | have already .submitted my explanations, as

wought for by your esteemed office every now and then, to your satisfaction. |
Iherefore humbly pray befare your esteemed :office fo kindly -drop all the
nllegations and charges framed againstme.! i T

t

. Thanking you, = %5 i -
4 | - Yours faithfully,

¥

—X . /Z- Oé.og
(Bipiuuccy vecb) Advocate ~ 1 (Shri. B.K. Chakraborty)
: - Stenographer Gr.II,
“"NEC.

e

as-because the alr tickets were misplaced -
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NORTH EASTERN COUNCIL SECRETARIAT 5
NONGRIM HILLS, SHILLONG - |
| | .
NO. NEC/T/MISC/2008 ; Dated:- 13" October,2008, { !
Centra1 Administrathvs Mbuhfgﬂ ; :

. Shri Bijon Kumar Cllakrabm*ty, ) . ‘ E!
C IR o Steno-1IL,- - & . - ' i B
. ‘ . { o H
: North Eastern Council Seerctariat, | ‘ 2 2 JUN 204_09_' U R J
Nongrim Hills, Shillong, ‘ o L '
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' ' ; 1
Sub:- Submission of Inquiry Report of Shri Bijon Kumar Chakraborty,
Steno-11. :

b

Refer the subject mentioned above a verbal inquiry need to be conducted
before submitting the final report to the Administration. You are requested to be present
today the 13" Oct, 2008 at 5.00 P.M in the chamber of the undersigned for conducting Co
the verbal inquiry. , : ‘ ‘ {F"’?@"T

|
i

This is for information and necessary action.
N Y o o
AT
N @N a ' |
' (KA1 {1 p8s ) | 1Y L

Exccutive Engineer(’
& Inquiry Officer

. rert / )
: g copy ~f the Oriono i
L  @ertified to be true .
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It is a requirement under the CCS (CCA) Rules to furnish a copy of the
inquiry report to the accused Govt. servant in any disciplinary proceeding bcfore
passing any order in case the Disciplinary Authouty and the Inquiry Officer are not -
the same authority. In the ongoing disciplinary proceedmgs against Shri B. K.

Chakraborty, Steno Gr. IJ, the Inqmry Officer has submitted one provisional report

and another report after holdmg personal hearing of the accused Govt. servant in the

\

presence of the Presenting Officer.

.

Py

The said reports of the Inquiry Officer are enclosed. The Dnsmplmary%

" Authority will take a suitable decision aﬂer consndermg the report. If the accused

Govt. servant whishes to make any representation or submission, he may do so in !

writing to the Dlsmplmary Authority within 15 days of receipt of this letter.

Encl: As stated

(S. Mitra)
Director (Admn)

U.0 NO.NEC/ADM/W?.OOS
Dated 21 Octaber. 2008, -

“ Shri H.K.v("h:ll\'mlmwf.\'.

Steno G, 1
NEC Secretarial,

Shillong. v of the Oricinai
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GOVERNMENT OF INDIA

To

, 2 Jon 2009
The Deputy Secretary, \: - o
North Eastern Council Secretariat, } BRICHT A ATy Eizes
< | Nongrim Hills, Shillong, | GuwahatiBencn ]
) —
- | W PIEhAy . o
, - Sub:- . Submission anquiry Repott of Shri Bijon Kumar Chakraborty, L
o Steno-11. _ ; : X
Sil", ) ) T '
I'was deputed as any inquiry officer on ]t July, 2008 to Jook into the case »
of Shri Bijon Kumar Chakraborty, Steno-I1, I have examined the case as per the papers 3
submitted by the Administration and the following provisionary findings are made. Six - ‘fi];
points were initiated against him vide Article [ to VI, which are enclosed herewith, Tt is - i
learnt that Mr. Bijan Chakraborty hag availed Earned Leave ang is yet to join. ‘On his e
. joining the Inquiry with the person concerned will be initiated and the final rzport will be K
fj;;submitted accordingly. - T e i
. ' Yours faithfully '
(\ .
;, IR
(K il')\(fi}\l\vxs )
Lxecutive Efgineer | &)
& Inquiry Office-
ginah !
' of the o
. e CMW . Lo
.10 be N ‘ ate o
jed ! = 0 "
@Gfﬂﬁ ‘ : peb) AdY B
: | oradeel ‘ b
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N ORTH EASTERN COUNCIL SECRETARIAT
NONGRIM HILLS, SHILLONG
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Article I \ ARG 53

- v uwahati Bench |
That the said Shri Bijan Kumar Chakraborty, Stepograr ;_.(ﬁ.{{»ﬁf@ﬂﬂ?’ ,
Junctioning as PA to i/c Financial Adviser and Financial Adviser dum?g the period 2006-
07 and 2007-08 has absented himself from duty in an unauthorized manner w.e.f.

28.11.2006 to 14.12.2006, w.ef 01.05.2007 to 18.05.2007 and w.c.f. 15.11.200? lo
16.11.2007.

. S Observation: » - o | o |
. T . . . v
g } ) Earned Leave from 28.11.2006 to 1212.2006 :- The E.L. application forwarded |~ 3’
J on 9.11.2006 was not recommended by the Controlling Officer. He has submitted the * H
E.L. application directly to the Deputy Secretary. In turn the DCPUFY Secretary has i o t

informed that the E.L. application was not recommended by the Cont;olllng officer. ‘

E . “In spite of this commﬁnication, without the sanction'of the E.L. from the ‘}» j
‘i1 competent authority, Mr. Bijan Chakraborty has left the office which is in violation of the -}, ; :
', CCS Leave Rules. ' "

' Joining Report :- A non-acceptance of Joining Repdrt applica}tipn was submitted
; ;" . to the Depuly Secretary dated 19.12.2006 in which a copy of Jom.mg Report dated '
_— - 15.12.2006 was enclosed, neither has it been submitted to the Controlling Officer nor to

the Deputy Sccretary, it scems the Joining Report dated 15.12.2006 has been attached at a
later stage. ' -

,_ It has been stated in the application that on 15.12.2006, after availing leave, he Ik
anted to_join duties on 15.12.2006, the;same was also directed by the S.0.(Admn.) to -
Ibmitithenjoininighrepo; ?é Ho: is the controlling officer, but the joining ‘
officer,. ' o]

R ' 07%%0%18.05.2007 .- The E.L. application was '
submitted on 24.04.2007 was not again forwarded through the controlling officer, The

. reason slmed was lhqt the application WIS ot accepe by 1AL and DEA. T seems that ,
that the 1L application was not submiticd o FA o, DA for recommendation, However o o
q e “‘..“. | ">‘y5.111,1 . 3 ‘ . :
] L(‘»])v) 0l ”llk. ]_'I,::.{I,»I,Y])L.J,l)ll kju’ll,ﬂ 200200 e enclosed without the sign:llu‘rc o :
the controlling officer, as such the stutement made by Spyi Bijan Chakraborty does not '
. . ¢ . [ D
have any proof that his application was neijther aceepted nor turned down ‘
However on 30.4.2007, a C.L ‘applicatj "
Towe ,a L.L.app O ‘was submitted directly to Deput
Secretary without the information to the congy | 4 iy

7 his b

. ollin T i
Station Leave permission on 1%, 3" and 4t ), 8 officer: requesting for C.L. and

. . ’ a s ) * . . .
destination. It cannot be accepted that aft Y, 2007 without mentioning the

- . ¢f completiop ‘ i
Shri Bijon Kumar Ch akraborty does not knoy the ruleof more than 25 years of service

o : .. . that a person has to declare the
place of visit and reason for the visit, Neither of the abovg was mentioned in the:
application. : _ [

Contd...P.2/-




- without the recommendation of the controlling officer.

destination.

They stated that Shri Bijan Kumar Chakraboﬁy is not in the stren

e i et e ia
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An e-mail dated 8" May, 2007 was submitted to the Deputy Secretary-mentionng’
that the reason of extension of leave was required in connection with the hi gher education

of his daughter; however neither any reason nor the place was mentioned. in the C11 :
application which was submitted on 30.04.2007. vl

i
l,A_

On 21.5.2007, a joining report along-with E.L. application for leave from 1¥ May ‘

to 18" May, 2007 was submitted directly to the Deputy Secretary without '

recommendation of the. Controlling officer. The ground in which leave was requested for

was on personal ground not on educational ground of his daughter, as it was mentioned i lfl

the e-Mail. ’ ‘ : S o

P
'

Whereas the joining réport was submitted on 21.5.2007, however the E.L!. .

application was submitted only on 21.6.2007 after a period of one month’s gap that tOO

Article =1

At st i,
: Qu LT

That during two of the aforementioned perzods of absence from duty and whll
Sunctioning in the aforementioned office, the said Shri Bijan Kumar Chakraborty, le
Hars. without obtaining proper Station Leave Permission and without mentioning th

b
¥
|
i
t

Observation :- As stated above. _

Arttc!e II

e%fajfic -the.. aid Shri Bijan Kumar'

e P ﬂ' s 3 i g i
el ixkgz.mkr /‘,3.« e e 10 Ejiafims. 1 pr neg[e;;t ofduty and
eliciion fd e, et :
Ohservation - Shri Bijan Kumar Chakr 1hmf\ s habitual neglipence of or Hu’lul of (in(\'
and even derchetion of duty s established through the fact that whenever he < posted m_.
any ol the sector, the Controlling Officer hag shawn un\ullmg ness 1o aceept him for

duties. Even the FA and DFA lhxough their Memorandum had clear]
arly reflected the s:
vide their office Memorandum No. NEC(FIN)/13-76/2005-06 Vol.]] d.um,dC(IE{1;';0]8}7L

gth of Finance Wing.

Unless and until the ‘negligence of duty and dereliction of du¢ ‘

i ticed, th

controlling officer would not have ever mentioned such statement, desplt); ;fﬁfelgct tha(:
Shrl Bijan Kumar Chakraborty was attached to Finance Wing.

This has the cvndence of the Administration through their .
No.NEC/ADM/89/83 Vol.Il dated 25% May, 2007 in which ne
duty under Rule 3 of the CCS (Conduct) Rule, 1964 was issued.

Memorandum%;
gligence and neglect of :

?
|
!
[

COmd P'3/-
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Article -1V \L,. 'UW?«haUB@‘}W N

That during a considerable portion of the aforementioned period and while .
Junctioning in the aforementioned office, the said Shri Bijan Kumar Chakraborty, did not - .
sign in the attendance register. ‘ ' o

Observation :- Shri Bijan Kumar Chakraborty having completed more than 25 years of
service cannot deny the fact that to show the presence in the office a non-gazetted officer -
has to sign in the Attendance Register to show his presence in the office for duties on his : :
arrival in the office and before leaving the office. o -
Shri Bijan Kumar Chakraborty has accepted the fact vide his explanation dated 6™ :
" June, 2007, that he was performing duty with FA, NEC w.e.f. 19.12.2005. If it is so, the ;.
question arises as to why he has failed to sign in the Attendance Register of the Finance |
Wing. This shows the contradiction to the explanation submitted by Shri Bijan Kumar -
Chakraborty. :

Article - V o -

That while functioning in the aforementioned office, the said Shri Bijun Kumar o
Chakraborty, has, at least on one occasion shown lack of integrity by denying the '
existence of a letter which he himself wrote to the Dy. Secretary(Admn.), NEC.

..Observation :- Shri Bijan Chakraborty has submitted a C.L.. spplication dated
Juéstit t d: N vember, 2007 to the Dy. Secretary -
g, the controllin er:: ——
i i

et : VAT IR '1 R DA SRR T y et ‘ [P el
" Ad'mm:s ation 1sSi.Je emorandum to Shri Bijon Chakraborty on
37 December, 2007 asking for explanation for not submitting the application through his | «

Controlling officer. L N
Whorens b oreply 1o the Jener Shii Bijon Kungay Chiakraborny e o Fohilv ;
denied the fact that no such CL application was submitteqd on 16.11.2007 \I\‘:lnxiéh'is‘ u;:tullﬂl o *
| wrong and. misguiding, as a copy of the same is available 'in .recordg ch& it i?; L ;
established that he has shown lack of integrity by denying the existence of‘a letter whi l. e i
he himself wrote to the Dy. Secretary(Admn.). erer whieh !
‘ - |
- !
g ;
: i |

Contd...P.4/-
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- dArticle —

That while functioning in the aforementioned office, the said Shri Bijan Kumar.

Chakraborty, has suppressed facts and information intentionally to subvert the process of

collection of information by this Secretariat. *

- Observation :- Shri Bijan Chakraborty has deliberately .not mentioned the place and
purpose of visit for intention known best to him. Otherwise more than 25 years of ;-

experienced service holder cannot suppress the basic information required for availing i
CL or EL. - : ‘ '

- The CL application dated 30.04.2007 did fiot mention the place and pur'pose. of 4 >

visit. In the e-mail dated 8™ May, 2007 sent to the Deputy Secretary, the reason was I
mentioned as- daughter’s education, whereas in the E.L. application submitted onj.l
21.6.2007, the reason stated was that EL was availed on personal ground, which is ||

£l

contradictory to his own statement. , | {id
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N CONFIDENTIAL -
s w : ! ‘\> ' - B
& GOVERNMENT OF INDIA o
NORTH EASTERN COUNCIL SECRETARIAT
NONGRIM HILLS, SHILLONG
NO. NEC/T/MISC/2008 Dated:- 20" October, 2008 -
To ' s | h T WOTTE 3ifemTor
N ‘ "The Deputy Secretary A CentraaiAd’miraistmﬁnm&m nal
I North Eastern Council Secretariat, / ‘_ i
Nongrim Hills, Sh‘illqng. . ’ / | 272 UK 20U9
A | . TaETwIe} var ?:?t"'
Sub:- Submission of Final Inquiry Report of Shri Bijon Kumar 2 ne «F.aﬁ‘éav*}-’c';
| Chakraborty, Steno-II, | L 2Jvanal Bent

. Sir,

required by the Administration, Mr. Bijon Kumar Chakraborty, St@n.OTII was verbally|
inquired with, on 13 October, 2008. The charges made against were dlscqssed In person |
point by point and the following clarifications were given by him. Shri S.L, Baidya, ;

Section Officer(Admn.) was present during the verbal inquiry as a Presenting Officer.

L. Mr. Bijon Kumar Chakraborty was asked that the Administration had framed ' |

e
it
A

In continuation of the letter of even number dated 4" August, 2008 as':; .

|

7
i

i
4

I
4
!
i
i

certain charges against him and what were the clarifications that he would i

. give in this regard. -

as su

e ndsinstantslie

"t0"advocate His case to the Inquity Cofiitee:

Finally the undersigned has clarificd th

was replied by him and only the personal (‘vlnri[‘

explanation given by the undersigned  wag CONVineed and accordingly the
Sellowing remarks and claniicaions were CCeive rom him, o

(a) Shri Bijon Kumar Chakraborty was not Smeitting the E.L./C.L. through the

Controlling Officer when he was posted in the Finance Wing,

Whenever the application was submitieq (0 the Controlling Officer, it was
neither accepted nor forwarded and therefore jy was submitted o the Deputy
Secretary. When it was enquired as to why the Con '

E.L/ C.L. application, he stated that the reason is 0 known to him.

(b) Why Shri Bijon Kumar Chakraborty- fajleq to
during his posting in Finance Wing, he had
Register as he is aware that a non-gazetted offi
Register without fail to show his presence in the office,

A satisfactory reply could not be furnished. However he stated that he was
attending the office regularly.

e '
98ed  his views that he needs a Pleader

attend the ¢ue in time and L
Not-signed in the Attendance »
cial has to sign the Attendance |

. Initially he has stated that he does not remember the charges made against © |
h he is unable to give the answers immediately and some time may be '

at the charges framed against him
1canon iy required. as such the _

trolling Officer refused to sign



V . 3 N \ o, N
(c) Similarly when he was posted in the Health Sector, same irregulgrities were -
found. In the Attendance Register due to his absence in time, the ‘X’ m FErel g

were made by the Sectoral Head. However at a later stage signatures w: ie W‘hu Bench

made over the X’ mark which is against the rules. : +
" In his clarification, he stated that due to health problem he could not attend

office in time and accepted the fact that signatures were made over the ‘X’ marks. !

@ In a partioular case he hed sibmited C.L. application on 16112007
" requesting for C.L. for 15t & 16" November, 2007 to the Dy. Secretary
directly not forwarding through the Controlling officer. N >
Shri Bijon Kumar: Chakraborty denied that he had submitted any ,
application; which is contradictory to the evidence available in the office records. |
He has stated that he does not remember any such case. ' ‘

(e) Shri Bijon Kumar Chakraborty has not mentioned the place of visit in his |
C.L. application. As per the rule when a person avails leave with Station ;
leave permission, he is required to mention the purpose and place of visit thh i
proper address. In his case, why the same is not mentioned? A person having : .
completed more than 25 years of service is not expected to do such careless '
act. o :

Shri Bijon Kumar Chakraborty stated that due to urgency and oversight he '

forgot to mention the place and destination. However, he has gubmitted an e-mail -,

on 8" May, 2007 stating the reason and place of visit. . R

(f) A general question was asked since May, 2007 till February, 2008, six nos..of - -
Memorandums and Show Cause were issued against him. Whether he
“accepted any of the charges made against him: ' .
- ShriBijon::Kumar. Chakraborty stated that these charges. are baseless .
llegations against Him and added that it was a deliberate harassment against him
y.the Adm ihistration and he has also stated that if the E.L. and C.L. availed by. .
him is irregular how his salary was not stopped. As such the E.L. and C.L. availed
by him is regular and according to him, the leave availed by him are regular.
o P
' : Aldict "“""i"‘?‘ e statenpent and explanaton given by Shri Bijon
Kumar («-."""‘1‘1‘_““"‘)’: notaccepting any fact and mistakes made by hin. (hc'cl;n‘iﬁcuti‘ol‘u,"‘
reason given in case of non submission of application through proper channel is not
justified. During the posting in the Finance Wing, he has never signed in the Altendance
Register. Wherea§ he h.as ?gFFCfi to the fact that he is working under the strength of
- Finance Wing which reflects his irresponsibility towards duty. Similarly not attending the
office in time and putting his signatures over the X’ mark on a regular basis amounts to

ﬁf:gﬁggsg of Ofﬁélal records and there is ample evidence to show that he is negligentin " "~

Findings: -

Yourssfaithfully L

i
i
1

Executive Engineer{(T&C) : ‘
& Inquiry Officer f h
|

~ Lertified to be true copy of the Origing!
'\ .

}
1 ' .. Cg
P

‘ r -
{Biprovep Deb) Advocare
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v GOVERNMENT OF INIDIA / ) & -
i NORTH EASTERN COUNCIL SECRETARIAT | 2 JUii 2009
! NONGRIM HILLS: SHILLONG -
|'!l . : ) i< ?E,Wflti”i"o’ h’
| No. NEC/ADM/9/2008 | November 06, @08 é““ﬂ"?ii Bench
- MEMORANDUM ~ p

A prayer dated 05-11-2008 has been received from Shri Bijan Kr.
Chakraborty, Steno Gr. Il “for extension of submission of representation against |
the inquiry report dated 21% October,, 2008", it is to inform him that there is no |
'such provision in the CCS (CCA) Rules, 1965, for any such extension to be given l ¥

to the charged official in any disciplinary proceedings. Furthermore, the reason ’\ .

B for the prayer is also not very convincing since this should have been prayed for i :
long back Hence, it is deemed that Shri Bijan Kr, Chakraborty, Steno Gr. II, had { E
nothing to submit on the inquiry report forwarded to him ‘

- ’

(S.Mitra)
Director (Adm) ;-

Shri Bijan Kr.. Chakraborty,
Steno Gr. ll, NEC Sectt.,

Shillong. P’ o
ed to be true cOD: ‘;
v | Certifi _ .i‘
. | |
(Bipradeey Leb) Advocate o
i
\ |
A :
% E
L gz
| g
\ | »
\ iv F
\ : ;
\ : ,
| ‘.‘l. ’ ‘r‘;"'
‘ i
‘ 11
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GOVERNMENT OF INDIA \}x{ JU" 2003
NORTH EASTERN COUNCIL SECRETARIAT szt e 7

NONGRIM HILLS: SHILLONG 793003 | %,u wahati Bench

No. NEC/ADM/9/2008 Dated Shillong, the 11‘“ November, 2008

ORDER

The undersigned, in his capacity as the Head of Office in the NEC
Secretariat is the authority competent to impose all major and minor penalties
(as defined in Rule 11 of the CCS (CCA) Rules, 1965) on all Group 'C’ and
Group ‘D' employees of the NEC Secretariat since this Secretariat is a non
Secretariat organization as communicated by the Ministry of DoNER vide
their letter No. 4/33/2002-NEC dated 21/2/06.

2. As per Govt. of India instructions No.- 134/1/81-AVD | dated the 13"
July, 1981 and No.134/12/85-AVD | dated the 5 November, 1985 and in
pursuance of Rules 15 of the CCS (CCA) Rules, 1965, a self-contained,

speaking and reasoned order is to be passed by the prescribed Disciplinary
Authority in any disciplinary proceedings.

3. In the instant case, an order is being passed on .co_nclusion of
disciplinary proceedings instituted against Shri Bijan Kumar Chakraborty,
Steno Gr. Il of this Secretariat in pursuance of the provisions of the CCS
(CCA) Rules and various Government of India orders issued- uider these
Rules from time to time.

4. Initially, the issue on the basis of which the first memo was issued to
Shri Bijan Kumar Chakraborty, Steno Gr. I, was his request for earned leave
which was not duly recommended by his controlling authority. In fact, his
controlling authority pointed out that he (the charged official) was not under
his control and it was found out that the charged official was not signin.g the
relevant attendance register since long back. Then, gradually, it was found
out from records that, that even in the past, he used to absent himself quite
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frequently without due permission from office. All the\ recordsf p@gta;m@gntqq :

these incidences of absence were gone through and a ‘serles of memos were !
issued to Shri Bijan Kumar Chakraborty, Steno Gr. II, to ascertain the facts
about the said period of absence and facts mentioned in his replies to various
memos. A prima-facie case was established against him necessitating further
inquiry to'ascer’(ain the facts and circumstances of some of the incidents of
‘unauthorized absence of Shri Chakraborty. Subsequently, Shri Bijan Kumar
Chakraborty, Steno Gr. I “had been suspended vide Order No.
NEC/ADM/9/08 dated_ 26/2/08. The suspension was withdrawn on 21/5/08.
He had been placed under suspension since the charge-sheet was being
framed by this ofﬂce against him.

5. On the basis of the facts gathered till then, Memorandum No.
NEC/ADM/9/2008 dated 22" May, 2008, was issued to Shri Bijan Kumar
Chakraborty, Steno Gr. If, wherein he was informed thét the undersigned was
proposing to hold an inquiry against him under Rule 14 of the CCS (CCA)
Rules, 1965. The instances of misconduct in respect of which the i mquxry was
proposed to be held were duly set out in the statement containing “articles of
charge” which was enclosed therewith. Also, a statement of the imputations of

negligence of duty in support of each article of charge was enclosed along |

with the same. On the basis of his reply to the same wherein he did not admtt
any of the charges, it was decided that the office should institute an inquiry
against hs_m To ensure that the inquiry is conducted independently, the

undersigned appointed another Group ‘A’ officer as an Inquiry Officer. The

Inquiry Officer is is no way connected with Administration, S.0. (Adm) was

appointed as the Presenting Officer. The Inquiry Officer submitted his

provisional report on the 4" August, 2008 on the basis of all the relevant
documents provided to him by this office. The Inquiry Officer could not hold
the personal hearing immediately afterwards since Shri Chakraborty had
prayed for leave citing urgent family business and that was granted on
- obtaining views of the Inquiry Officer who opined that he would first examine
all the documents. But, while on leave, he fell ill and was on a prolonged spell

of leave in continuation of the leave prayed for earlier. However, at this point

e e g n L
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of time, it was found from the attendance reglster of the co cernegl(?zwgggn Bench

that Shri Bijan Kumar Chakraborty, Steno Gr. Il, was on leave-forfaw daysin

the months of May and June, 2008. On inquiry, it was found that no CL or EL :

applications were received by the Administration Section for those days of
absence. Accordingly, a confidential U.O. was issued to his controlling officer
- requesting him to clarify whether he was in receipt of or possession of any
| such-applications Again, on further investigation, it was@revealed that Shri
Bijan Kumar Chakraborty, Steno Gr. Il, had been marked absent on the 28"

and 29" May but, later, hé overwrote on the cross marks and signed his
attendance. Hence, a Memorandum had to be issued to him on this i issue as -

well. At the same time, the Inquiry Officer was asked to look into these
allegations as well.

6. 'As already mentioned, he was on a prolonged spell of leave on
medical grounds. Considering the condition of his heaith, the undersigned
waited for a sufficient time period and then again wrote to the appointed
Inquiry Officer on 29/9/08 to conduct the personal hearing of Shri Bijan Kumar
Chakraborty, Steno Gr. I, immediately and that was done duly on 13/9/08’
Again none of the charges was admitted by him except the one relating to his
act of puttmg his sngnature on the cross marks on the attendance register.
However, as per the report of the Inquiry Officer, all the charges have been
substantiated. Only in case of one particular charge as regards wiliful
suppression of facts, the instances cited in the statement of umputations of
misconduct could not be verified. But the Inquiry Officer has substantiated
even that article of charge on the basis of other facts which incidentally
substantiate another article of charge against him.

7. The undersigned agrees with the findings of the Inquiry Authority in
their entirety. It is to be mentioned here that Shri Bijan Kumar Chakraborty
has not submitted any written reply to the charge of overwrltlng on cross
marks in the attendance register. In this context, it is to be mentioned here
that, in pursuance of directions contained in the Govt. of India orders in this

regard, Shri Bijan Kumar Chakraborty was provided with a copy of the

S
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within 15 days. He did not offer any comments within the.prescribed-time and™
- asked for an extension of time ascribing the delay to his ill health without any

proof/substantiation how that has resulted in his inability to provide hIS;

K

i

comments. The prayer has not been granted smce (i) there is no such:

provision in the CCS (CCA) Rules, 1965, for grant of any such extension and
(ii) the reason cited is also not very convincing. Hence, it was deemed that
the charged official had nothnng to submit on the inquiry report forwarded to
him. ,'

8. The duly substantiated articles of charge prove beyond doubt that Shri .

Bijan Kumar Chakraborty, Steno Gr, Il, can be accused of gross misconduct.

It has been brought out clearly in the investigation that the act of conduct of
the employee is such that the master cannot rely on faithfulness of the ;

employee, that he is insubordinate to such a degree as to be incompatible

with the continuance of the relation of master and servant, that he is

.habitually negligent in respect of all the duties for which he is engaged. It is
further proven that he is guilty of willful subordination or disobedience to
_ lawful and reasonable orders, that he is a habitual late comer and that he has
shown - habitual negligence or neglect of work and, finally, he has been
habitually absent without permission and is in fhe habit of over-staying leave.
He has, in all these cases of absence and marking his attendance later,
shown scant regard for Government rules and regulations. It went to such an
extent that, for a long stretch of his service, he has not even signed in the
relevant attendance registers.

9. Under such circumstances, especially since in an organization such

behaviour on one's part has a negative demonstration effect on others and

since he has refused to mend his ways even at the time of inquiry (as may be
seen from the fact that he was overwriting on cross marks and tampering with
official records) and since he has not expressed any remorse whatsevwer,

there is no other way but to impose a major penalty on Shri Bijan Kumar
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Chakraborty, Steno Gr. Il within the scope of the meaning the‘%m::%ﬁﬂ

GHC

Centmrfadmmf'smm ’Mbuna! ‘

'major penalty’ as defined in Rule 11 of the CCS (CCA) Rules’

10. The penalty : That the charged official is guilty of grave and gross -
miécondqct has been proven beyond doubt and, on that count, he deserves
. nothing less than the penally of dismissal from service as per Rule 11 (ix) of

the CCS (CCA) Rules, 1965. However, any order in disciplinary proceedings ;
is a quasi-judicial pronouncgmént and that binds the undersigned down to the

requirement of a judicious "{weighing of humanitarian considerations against
the gravity of misconduct. Shri Bjjan Kumar Chakraborty deserves some
sympathy because of his ill health and because of his child who is still
pursuing higher studies. The penalty should not be so harsh as to force his
family into starvation or to render him totally helpless in fighting his ill health.
Hence, the penalty imposed upon him is hereby moderated to the one

mentioned in Rule 11(vi) of the CCS (CCA) Rules, 1965, i.e. “that of reduction  "
to the entry grade pay scale of Stenographers (Stenographers Grade ~Ill in
the PB -1 Rs.5200-20200 + Grade Pay Rs 2400) at the initial/entry stage as "

would be app//cab/e to a fresh direct recruit in Stenographers Grade-Ill in

this Secretariat joining on 12.11.2008. His inter se seniority in his cadre will .

be determined as such and, hence, he will get his promotion to next higher * .

grade as per the conditions laid down in the Recruitment Rules as applicable :

to a fresh recruit joining on 12.11,2008 (Forenoon). As far as the applicability

of ACP provisions to him is concerned, that, too, would be applicable as in ‘,' f

the case of a fresh recruit joining on 12.11.2008 in Stenographers’ Grade- .

However, as regards penSIonary benefits, his pension on his retirement wr/l o

be governed by rules as applicable for fresh recruits joining before
01.01.2004, as amended from time to time, with the proviso that whenever he =
retires or, in case, he dies in harness, qualifying service for pension (only in
number of years) will be deemed to be 20 years so that he gets full

pensionary benefits as per his basic pay at the time of the retirement.

However, in case he is again charged with any grave misconduct, the past
pbroven misconducts will be taken into account at the time of any future

disciplinary proceedings against him. And in the case of such an eventuality,

T ’
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nqq,

A

if he is awarded any of the major penalties mentioned in Rule 11 (vii), (viii) -
and (ix) of the CCS (CCA) Rules, 1965,
may review these decisions as regards his |

{ .
|

disciplinary proceedings
promotion to higher grades.a

/ - fo 21 gm0
To | t] / Wm*r S

Shri Bijan Kumar Chakrabprty éuwahatt Bench

Catitras Admm\c’tvmm
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et

enf_if'ts.
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the order at the end of such

”’>o

)
(S. T\/htra i“;
Dlrector (Adm &Pig) i,

Steno Gr. II, NEC.

Memo No. NEC/ADM/9/2008.
Copy to:

Dated Shillong the

November,20.Q8.

1. PS to Secretary, NEX; for kind information of Secretary.

2. PS to Planning Adviset, NEC for kind information of Planning Adwser

3. PS to Financial Adwser NEC for kind information of Financial Adviser. =

4. The Deputy Financial Adyiser, NEC, with regard to his commumcatlon idated
18.4.2007. |

5. I/c Adviser (Health), NEC, foxinformation.

6. Deputy Controller of Accounts , RPAO (IB), Shillong, for information and
necessary action. L

7. Assistant Secretary, NEC for necagsary action.

8. Section Officer(NAZ), NEC for necegsary action.

9. Personal file of ShriB.K. ChakraboRy, Stenographer Gr.ll, NEC.

10.Guard File.
11.Personal File.

Cortified to be true oDV

Director (Admn. & Pig.)

‘nf the Origing!

(Biprodeep is¢h

('S. Mitra )

Advocate

s
!

i

it s e o s SNt i

s <7 o e A B e 4



RS aan P 4 . .. MR TR °F 3 LT R & AT f-«,".‘"*v—,awf-,'.tft.‘ Hp? -g_z,u-é;[ Af'}’ég‘,ﬁ ,?M

[N \al l j B
Ly - 95 = lgf‘t’mv\@}ﬁ u*@"@,, - ﬁ%’ % ,

| | !
y o . Centramdmmism»mbunan} _

N

GOVERNMENT OFINDIA || ' 2.2 Jun 2009
NORTH EASTERN COUNCIL SECRETARIAT
NONGRIM HILLS, SHILLONG - 793003 wyavgre wsrardhes

éuv ‘ahati Banch

R

[ . . b
. ot .

.I.}IO.NEC/ADM/9/2008 R - Dated 7-('”7« November.2008

OFFICE ORDER ;

Mgt e e e Lt

- ”"'( - “'"‘-4"'"'-5\:5}"4..3‘_ il f\.).
¢

. 1
On his reversion to the pdst of Stenographer Grade 11, vide order No
NEC/ADM/9/2008 dtd. 11.11.2008 at Para 10, the pay of Shri B.K. Chakr abonly is hereby fixed
at the minimum stage of the Pay-Band PB!1 (Rs. 5200- 20200) + Grade Pay Rs. 2400 w.e.f.

12.11 2008
o < ~ (S. Mitra )
RRARE S . Director (Admn. & Plg.) .
Mcmo No NFC/ADM/9/2008 ' ' Dated Shillong the, M ﬂ'\’November, 2008.
N Cop)ﬂtom SO ..

e

1. Asmstant Secx%ﬁry NEC Sectt., Shillong, for drawing his salary

* Tor the month of November, 7008 onwards accordingly.

2. Accounts officer. RPAQ (IB) Laitumkhrah. Shillong for information.
st BAKL Chakraborty, Steno Grade HIL

A Accomnts Seetion, NFC Seerr Shillong for informaion and necesan action,

Focimard e _
0. O1fice copy, A,
X
( S.L. Baidya)
_ 3 P : Section Officer ( Adm.)
t ! ’ T o ’ '

@e}ﬁfi{)d to be true copy nf the Originag!

' O
{Bipraacep ieb/ Advocate
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| Ki b 21 JUN 2009 et
"N‘o'rth Lastern uouncil ecretariua, ?@—r
PR ahati Bench

W

The & ecrct.ary s

R . Hongrim lillsy = -~ L '
o shillong-79 30039 A .
Meghaloyas | - - i

: : . - o : . R

sub 3 Humble Appeul uxlder uw plUViSiOTbOI kule 23 read i

- with hule 26 of the Central Clvil services : . [
< C,Lussificution, Control wid Appeal) Kules, V65, HE
cgelnst the Order No. NLC/ADN/9/2008 dated 11.11-2008_ !
and iy roer Noe NLC/ADM/?/&-OUB dated 24s 1142008 made o

by tne u:.u,(,t.or ( Admluistmtion ‘and '/J,aum.mb), Norm
Laster council gecretariut, phillong, lmposing a s

mojor penalty unc_ierfthe sald Rules on the appellant,

Duted, uhillong,’ the \iﬂ 3 &nuury;v 2009

Horourable Sir,

o . .,1Lh du& regpects I bug to toke b'thi's opportuni ty i
o to humoly !:Ubh:lu as 1ollows RETNEEE ‘ : I ' ‘ R
1e - - That I have bepn employed a8 0 .,.tem,gmpher in the '

l-aorth bustermn (,ounc.u ecretaria'c sinCe 1983 and by
the yoear, aoub J.' ivds hold.lng, Lhe r:.mk of btﬂnographer'

Grude- II upon’ nuv;mg béen duly pmrno ted to. thut rank

\

som e ycax's cuzlier. ,

20 - Thut on 02002008 1 wus served uwlth the office _ |
Memorandum Koo I\lLC/ADN/?/Q()OS, dat ed a.e.Ob 2.0(/8 under
me aignuture of the’ t,nen p_epu Ly becretury, ho Tth-
Lastern Louneil ueci‘e‘turfmt‘, Wildlong enciosing

t
L
i
i
u

"therewith ot Annexuré- 1 the " Arwclea of uhvrges "

v

end at prmexure~ IT the impu tations in .,umou; of

thosa ch’u‘bvo, ana Lnt,rc*b‘,' 1 \ms informed that it was

bcinb proposed to nuld ar. enouiry agalns t. me under

Rule 1% of the Lmtml Livvl Gervices (Clussd f‘cdtz.on

EONLE 3o ?w .

o ny
FSURT
S
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, Af 2 mon ©
- U
- 2 - uwahati Bench

: ( Llusslﬁcution, (,ontrol and Appu&l) nulw,wb) o ;;
’j‘ ‘ S ' ( in’ short Ces (ccn)“xxuleb, 1965), und that Iwas jj.’f_

e} aubmjt my W !.1. tten tat.utcanwm of dmonce wi Lh:}.n o

period of 15 days. fxom uw c’iate of receipt oi that
%emoxundum. e ,' o ey

,( A copy of mc. .m;a,u ;wmw.amwn doted

a£°0)¢2008, wge_ther With the atnexures

is mmemd nurew:u.h und murked as Anrwwrc-ﬁ.)»

3e "hut'jl wsponse Lo t.h z;:nd oiiice! emorandum dated .

28 60 S POOB ( Armmum- °A° ), I duly submitted ny v ritten
stutenent of defence dated 1¢‘06°cz(,08 sddrussed Lo the
IJ(;outy.:-s scretary, N m G &)ecretax‘iut, Bhil.lc'ng wherety
I denied ail the allc,gations node thergiii, pum qu...rly
all the he: 1(&5 of cmxrgoa in tho said utivlua of (charges

ug well ns the lupu wt.iom; purgoch‘uy in support. thexmf,

und I also ‘provided: detaile,d explandtjcn.; with mspcct e

to the .,ajd ui.lc-g,uuion charges ond impu tationse -

{ 4 copy ci wy uuid wril,teu gt LC!U(:HL of dvfeuc,e

da‘wd 1260642008 13 anmxed herevi th u_nd narked

I
I
i

a8 the Aurzez..ux‘e.- B/e

b, . mut ter Luft,vr 1 d.ir.i notjrecelve‘qrw communicetion i

from any authority of tine Mol seeretariot for atout 1

four mon tn:s "

50 "Ihat subsequently I received 'n letter addressed to me}
' f

beurim, the number No., NLC/I/Mle/d)OE} duted xex 13th

t
'|..

e - C clover, aoo8 slgned by shri Ko Hur:!doss, hxecutive | |

b

b

Enginser ( T &-C ) who %as olso stated to be the L
lnguiry O fficer. That letter mentioned the subject tis :
L wulzmiaaicn of " "nquiry heport of bhri Lijon Kumug
| Chekraborty & tenow 13" una thereby 1 wus informed ‘that
contdaedi e

.- .'.é‘!.“)"f“:im,,.....,v
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that o Verbul inguiry. naeded o bo oonducted bciore
submit,bing the. "1mu. repoxt to Lhe Adminibtration and
| ua sudh 1 wuu requeated to be ;Sresent in toe. Cnamber

s (s

of the .,aid Mr.il(a Ilarido.,s at 5.00 Fodie 0N t.hat same

day it.self munﬁly t.he 13th of Oct.cber 2008.

\.

.( A copy, oi the suid letter dut.ed 13 10. 20(,8

from ol’ll'i K. Harido $8 is nnnexed herewj,th tmd

mar.ic-‘d usﬂue Amexures (,).

- That ncoordingly on 13.10 2008 2ot 5400 F.la I appeared

[L'I

before the cmid Mre Ke Haridoss at nis office (,hqmbex'

in. the NLC Sﬁcféturiat ard found thut apart from fh‘imaeli‘
ard myself, .shri 8. L. Leidya, uection O £l cor (Admn.),

NEC awcx‘emriat,\vus 810 prescnt,. 1 wus wold t‘.h&t Bhd

' uwido.ss was bhe 1nquiry bf;icer a.dbnri . z...buidya

WS the kxcwr,ung Dlmcer in e 1uqui.1y being aeld

"Ag_.uiust me in connectiun w Lu the Lepoi Uuen tad rm}cwdlng

ar.m:x ng out. of me i‘oxestabed Ufiice muaormxduw dated

224054 08 ( mm@mure- a) ond tout the lnqudxy urlicer
k

hua z,lm QY aubstmua.liy wn«uuaed ie conduct of the

: inquiry and would comlete the. sune by mking QOmQ vcrbol '

inquiri@s from me mut some uvening, Thareuiter the sald

%hxi Ko I!arldoss usked a few questicns to me und 1 duly

b

replied by raiterutinﬂ t;he position tuken by me :Lh my

| zmid written statement of defence ( Annexure- B).lI also

‘ specifically pleaded tuat 1 was ha]ple s wj.thout, 5!
.

suitable Defenca Aaaismnt to tuke up my case and that

I had never becen gi‘.v en ary 'oppo‘rtux'lity of appwirx_ting
such on Assistante ' '

That sqbscquently 1 received thd NiC secretariat 0 1"1'1. ce

 Memorandum UO NO . :)@C/ADM/9/2QOS dated 21st 0 ctober, 2008

: SN deeltes
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e 22 Juy 2008
\ T wEhE | |
‘ | A Guwahati Bench
..4..“' R

under the .;ign.zture of bhri ke Mitra, birectoX (Admn.),
: 1t

.uaximsaed W we wnemby 1 wua .Lnfoxmod that two repoz'ta
,'the first bej ng provisionul, had been received fmm the
] Inqumxy uf‘f:.cer and eopus thereof viere ‘being furnished

 to e and thut 1f I wished to moke any reprosnntatioﬁn
‘ag,ain st, the same , :Lt would have bo be made within 15

LI
L
i

doys t.ima. Alongwitn tue sume’Vere enclosed one "l

z.";

" vai slonary anuiry IS eport" dated hth august, 2008 and

anoumr "OTFinal Inquiry H eport "' dated 20th chbcr,
2008, bot,h of wn:i.ch hzd Veen submitted by the s&id

' 1nqu1ry (,;iiiw.t Lhri ho dm‘idoes, bxecutive Lng,ineer
( 1« 6&. (lv)’h.l.g(l »-CLrGZUAX‘.Lutw N :

i,
qoh

( Coples of the 2 guid i)f‘i“tce ¥ emo randum duted: |

21e 1002008, the " Frovisionary luguiry neport"

lis

a:;t,ca e-'-Oa 10u¢0b8 are :mnemu hcrewit.n cmd iy -

respu.t.ively marmd uv tnc AULERUTOS - I.J, h and '

me L R
"B ’L‘hut aubwqum‘lmy on 09.11,,3008, 1 subm.tt.ad/wm,mm
requast for some mom cime for filing my rep momtution
again t the sald .anuiry heports, but by the § Ii‘im

xer'xorundum HO. NL.C/ADM/Q/?OOB dut,ed 00.11.?008 undér the

hond of shrt S, M:Lt:m, Iirector (Adm), NEC- tiocretnrlat,
1 Wes :Ln'”ormed Lhut no such extension of time was being
given to me» and- ;U.. wis. dcemeu t!mt 1 hud no thim, to
submit Wit wmcé t&; thc auid mquirvf Lheportsae
( a copy of tlué sedd Ufficae M o vaydum No. h’_iL‘.C/
sk 008 AT 006 1102008 ds bexng‘unnéied

herewithh ard murked us thesnngiures ().

1

CONtGeeY, e

Y VI e Nl

comatumen . ..
Sy

':'. I' . | - ‘ dmted 04.08 2008 and " Ihe Final anuiry‘heport" .

ok

»
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. hand oi shrd G5, Mitra, Director ( Administ.rution and ‘}
l

'
N
; —

Centra Admmfstrat?m Tm:una!
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That, umreaiter 1 wus served wlth tne oiflce ¢rder

1\0. NJ..(,/ALM/‘;?/EUOB duted 11t.h Hovember, 2008 . under the

Planning) whereby t.he finul Order ¥as passed in the
'Depc\rtmenhul Pxocaedinga aguingt me arising out of tha
said offi.ce M emcrunonm I‘o,. 11(‘/ADM/9/2008 dated 22,5.
inflicting upon me. o major penul'cy undex Rule . 11 (VI) }
of the CCs ( cea) }“\ulea, 1965 of reducticn in xunk to"’”

”I
the entry grade Puy Sle@ of utenographer Grade~IIX at
the initim emry ztuga a8 would be nppliouble t;o o Iresh
direct. ‘recruit 1n btenogmphers umae«lll in the NLC ! ?

5 ecretaxiut joining on 1&.11..2008 with consequential

effects ag stutedrtnereina

( A opy of tnu su.idoffice Urder duted: 11.11.08 .'

. 1s anrexed herewith -and marked as Am exur_ey-__ﬂ)’.;'

Thut. gubseque.ubly by the UJ.L:S.L«. Urder No. NLC/ADM/ 9/
2008 duted au 11‘.2008 under Lne hund of $hri s, Mitra
,~D1rector( Adm & . Plg). m;y 'poy has been fixed ot the
minimum mbuw orf uw E’ay Lfmﬂ I»BM ( Ru.)e&)O«QOaOO) +
- (;rude Fay hs.:zhco wae fa 12.,11 2008,
( I\ c.Opy of the saia uff.lce Oxdcr dated .

al+.11 2008 :).s unnexed horewitn und marked

as the Ann@xure- l)o

S
That now being nighly aggm.eved by ‘che said oifice . f
omar.,mumbs.red m,c/xmm/waooa dubed 1161102008 anda |
?l: 11 200, I an fi;.ung t.his instunt nppeal under the
pmvlq/ions_qi Rule 23 read wj.th Rule 26 01" the (,(.b

¢ CCA) Rules, 1965, on uu.,. rc.l.low.i.ng, auong otner;

1

L2 PN

B VIR VU

'\ CQntd-ngf)eo ' '
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| : - , , GROUNDS T uwahaﬂaeﬁch

| C (4 ~ For t.ha retson that f‘.he said 1mpugned order were mude ‘
4 . e on the bnsis of a purportea inquiry on the Articles 1

| : of Charges and allied imputations ! \again at e that was |
hald in gmw vialution of vuzious essentinl raquisites

of pmced,ure enumemted :Ln tne f\ule % of the (cg’

|

E o

(CCA) hules, 1965 umounting to a total denial of . any !
reusonagble op;ortunity of haaring being glven to me ang |

' . thereby " absolutely infringing my valuable Consti t;ut.ional l
' ' J.@,ht.s g,uamnteed unu.z the a¥ticle 311 of The - . , zf ‘
. ' !'
|
f
f
{

(,onstibutlon of India und as z,uch the .mid :meui,ned
- Orders are totally erzonaous in both 1uw and fucta,

lioble to be fully set usiqe und Yuashed;.

(11) . For thez reascn mm, tm: Axt.icu.ea 01 Lnarges aid the

i
]
o Ly fil
. . o L 1
;¢ imputations of fact ip. support thereof annexed to thé {:: !

1 | sald first Of.t“ice Memomndum deted 4«2..05.2008,01') whichf 'j .
o _ busis the Dc,partmnntal pmcee\ding ug,u.m.,t me were leld

A did not disclosc axy g,rave cr e.eriuus misconduct by me

‘Rules, 965 b“t the SL‘idDBP&I‘tm&n tal Froceedings were
held under the Rule gy oi‘ the s&id nules, causing a |

|
|
!
that could entoll-any major pmalty under the cCy (CCA) i
|
|
.f
?
grave miscarriaf,e of Justice and as such the suid I

; - ' o impugxied orders are bad both in J.aw and f._cts, livkle to
| b8 forthwith set uside and qutumd; | | '
f . N . . ) H
(1id1) For the rec-son that the said pe urtmental Proceedings , .
, P

i
HEO

i

were held under huJe 14 of the CCs | CCi) Kules, 1965

alt.hough the A rticles of Churgcs and 1mputatlons in su;,po rt

thereof never dlsclo sed any grave or verious misoonduct

1‘ _ COTJLdoQ/o. ‘ ’

iy
1
|

? 3

T e
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e e e

miscénduct whlcn could' entai.L .any mujor penalty, that
in tum goes on t.o unamod.guously iud.l.cuw that the

uigdplinary Authorit.y was predetcnnined to impose a

major penalty on me irrespe.ctive of the rebults of. tne

inqui.fy, and.. ua suclz the :meugned ox‘durs a%s boad in

law and facts 1iable to be fortbwith set uside and .

::,“‘v.‘v“ (1'\]} .

quashed; o | g

For the repson umt I was nevaer 1nfomed otout the ?é‘;:':

appointment o.t shri K, Haridoss as the nquixy Cfficer i

t.horcuy totznly depxiv.l.ng we of any opportunity to be

- well prepared in advunce for purticipat,in{, in the sai,d:

1nquiry and 0§ such the said .1mpuf,ned orders nude on }
We basis on cuch enquir,y ure absolutely bod in J.uw andf‘

.iuct,s .‘Liubl& to b(a wrmwith got cunde and quaahad;

For ‘Lht. Teason umn the aui.d 1nqu1ry Ufficer shri g,

N
‘i

nuridoss aubmitted hisg 1nt;erim J.nquiry zxuport entitled

( Annaxure-. I hereto). whureby he gave clear findingg '

" Imvi mcnm‘y lnquiry Repo rt" dated 20, 10,2008

on the ;.rtj clc»::s of Chmgaa agninst me 1ndicuting t.hut

he hng f\zlly applma hia mind and urrived a.t definite

conclusion on the ‘some but all that wag done Without

~1ssuing even a bnm notice of Ingquiry on me or uffording
i

any OPportuni ty of hearing or defending myself to me, !

i
I
I
hence the whole 1nquiry 1s gmasly violc.tive of all norxﬁ‘é

of I\:abural Justice os weJl as. the specific procedural

1equirments of hule i of the CCo ( ccan) Lules,~1965 an(l ;_

and um 1mpugned ordersg made on tne basis or .aUCh inquify’

contd. .8, ,
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(i)

A v:ii)

| furnished t0 me or amy acope of crogs - examining o

‘Rule- 14 (h) and hule 1l+ ( 14) of the CCy ( ccn) I\ules,

-hule 1l+ of the L(,b (5 C(.,A) hu.l.eb, 1965, and usg such the
- whole Di*mlplinuxy Proceedings 1m.ludim; the sai d
‘1nquixy ugainvt me . \mre gro.;sly unJust, 11Legal .and '

%‘:ﬁ?am zii‘%é”&’wﬁn

Ci
, 9"”39Mmmistmﬁvs buna:

-S3.

22 oy 2009

o memm*{% o
éuwaha i Bench

..8.." o

lnquiry are. absulutely bud in law and facts, liable
to be fortmith set. msu.de and . quashed;

For the reason mat 't.he lnquiry was held Witnout

any eviaeuces being lawfully addUced by the Presenting}

offi cer, . ana without uny ;1.1ab of witnes £0s bdng

witnessas ‘being g,iven to me in £X0s8 violation of

v

\
A
§ b
P
e
i

._)

1965, ©0s \«ell as ot.her provisions of luw, and as such

the’ impugnad orders mud@ on the busis of such an ’

Inquiry are absolubcly bad in law and facts 11uble tof.,;.
be - fox'thwith set aside and quashed~ i
i z

wr‘ the rcuson tmt .'{ Was never x 8lvan any opport;unit.y

of appcintiu& any Eiefwd.‘mg Oxxiu.er or Defexme SRR

) p\:

wsisbunt in ac:c.omunae wim ‘me vai siorx,s or the suid

| violative of Lhe basd.c requiremm ts of Natural. Justica,

thu‘? r(‘ndemng ‘the rsuid impugned orders made on the |

basts of such Inquiry and Proceadingq as being gro ssly?j
_béad in law and facts. liable to be forthwith set aside

and quashed-" L - o L . <

I Co
L ‘.: i

For ule reagon that mt, w’ole In’quAiry wis concluded .
wi tmut ufqud.ing ary opportuni ty to ne oi‘ tak.ing my
defle ence or adducing eviaences for my deiance upon
conclusion of the pmcmccion or eva.ch.nces by the

11‘@&,(_11&111&, L,!.I:i. car, xezzaw‘ir% the woole I,nqulz“y'

'

‘l‘\ o K " Contdnagau i o ’vl‘
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.mquiry x mueesdings grossly violut.awoi male 14

(16) and hule 14 ( 17 ) of. trxe e ( cca) hules, 065

us well an tne iasbenﬂi"ul t.omtﬂ of Natural .Just,j_ce, I

and us suc.h t,he 1mgu¢5ned ord@rs made on tm, busis of &

such un 111@5&1 ,z.nquiz;y as WU.L.L us ,,..ac:iplinury

pmoeedings, ure ‘bad 1n 1uw o.na facts, liuble to be m,_

, S m‘
formwi ma set uside und quusuad, : - R

For t.ha rea.»cn that the Inquiry Officer never afforded%i
ony . opportunity of providim, ony eXpluuut.Lon to me hy‘ ;

umking questiond to me us. per the pmvisions of '

2ule 14 ( 18 ) of ‘the CCG ( CCA) Rules, 1965 and as such
tne soid 1mpugned ordars made on tha busis of such an '

1llr,gal lmuiry, are ubsolutely bad in law und fu.CtB, -

;L.iz.t,le to bv Iort.nwith se‘c uside and q\m.;hed

. For the x‘uzson tmlt; tne f‘indir.ga in tae so.J.d ulquiry

wereg g._,iven without hearing am arguments for the
prOsecumon Lnd tne defenco as per the pxov.t sions of

the Lule % (19 ) of tlm (,(,ﬂ ( f‘c.a) hules, 65 and

‘113 auch L.hu bu.Ld 1mpu5ndd Of’dél‘b wade on the busia of
su ch an iilegal lnquiry are bad in law and facts, linble -

ti

to be for thd, th 5@ t uscme; and quaahad;

(4“

‘For the reason thot mc Di.,ciplinaly Authority, namelyi-,-

5

me bi”ector ( ADK ), M..C &ecrntunat ' Uy his nic 1etter
Officw‘ Ncmou.ndum dated 2;1. 10 2008 ( Amemre D heretg)

gu'ovided e with copies oi the suid two Inquiry lxeports
4 ..'L.c.. AI.\ﬂuxL«TeE - L and hereto) requiring me to

submit my' reprasentations on those Inquiry heports,

: mntde «10¢0

i
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in Wwe CCs ( CCA) I\'falaa, 1965 there 1s o provisions*‘

Avn g - 0 o
C@ﬁm: Adm.n.s’:re;gw Pt
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- 10 . SRR -
although in the ;_upp'li cdble pro cedu‘ru‘l law 'csonunmm1:e<lf

,'mqu:i.une, “the un.sciplinaxy Autmmty w do 8o prior to

haking e .u.nu.L orams on me buzsis of .sum dhiqudry !

i
24

1.epqrts, hence! 1t 13 evidently mundsrebt that ‘the - f’:'ff

Disc.iplinuxy Autnority fuiled to Juddciously’ apply hia

mwind 1o the finding,g, 01 the lnquir) OfiiCbl‘ and as such

N

- the said irupue,ned oraers :.,1 the u.L «upllnurj Autho rity
are absolutely bad in law end 1ucts, datle to be

forthw;tth sat uside end quamzed;

For 'ﬂm reagon thot in any vum ‘of the matter ~the soid

-
1mpu{,nvd orders are. b:d in Juw am. iu!CtS and linble to

‘e for thwlth 'wt, oalde und quusht.,d-

12« hut now T very respecti‘ully subu,it, tuab .Lour dono_urclﬁle
seJ.i sy mxxmy pcruaa ull - uu. rolevunt recoma'"amd' '
 muke nuoua.;mg ol‘uur.'s w set. us.me Wwd quusied tae suid
Wo impupgnyd orders ox‘ mune such omt.z appmpmute ‘ .*
orm I‘/ o.tdvrq Y muy be (lf‘(_{d(—,‘y. f.Lt .md‘proper, \ .
’J.hx.xmoxe, I B very humbly pray that Xour :’
;iuumuuu.l.e ue.i.i mu,y be t,mc.xou.,.u p.l,e*&scd w set ‘
&81(1(.. und L,uu 50 e suid two 1:..pu¢,ned omer y |
nurbered Nl‘L/ALh/ﬁ/ 2008° dutcd 11/11/4{008 a.nd" f
l4/“1‘1/2008 muae hy the J:lrm.‘tor Ly dmtniﬂmtion &
riunning), NLC ecreturj.dt, ohj llcng, and/oi‘}
pe ;Jlegued Lo grrake sucn ‘other order/ ordersml«s
moy be d-*emeu:a‘ fit. ahd pmper, and 1 sho.ll‘ |
remein ever bxuteiul for youz Lcts of Ylndncﬂs. P
N Thanking you . | E '
pated i h;L:LJ,ong, Xours fai thfully —
The 0& 2:03 o _ /54 )

‘ - ( Shri Bijan Chakrubor 5
Stenvarapher, NiC uvc*etunut P
shillong. S ;‘

Copy o the uiwcto:,(nwu.wistrutwn & 11uxmlnL) NiLC becrewzlat., 5
unillonb . ' ' ’ ’h = IS {
A ;J,r -
» Lertificd to be tive corv -1 ie Oricinal . , -
(buw. %‘3;}/ uaik,‘ advweate .
o ' ———— M'
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GOVERNMENT OF INDIA
NORTH EASTERN COUNCIL SECRETARIAT
SHILLONG:793003

Appeal under the provisions of Rule 23 read with Rule 26 of the Central
Civil Services (Classification,Control and Appeal) Rule, 1965, against

the order No. NEC/ADM/9/2008 dtd. 11.11.2008 and the order No.
NEC/ADM/9/2008 dtd. 24.11.2008 made by the Director (Administration
and Planning), North Eastern Council Secretariat, Shillong, imposing a
major penalty under the said Rules on the appellant - Decision of the
Appellate Authority, Reg.

The Appelléte Authority ( Secretary, NEC) has gone through the appeal
by Shri B.K. Chakraborty and the facts and circumstances as well as

procedural angles of the disciplinary proceedings conducted against the appellant.
On persuing through all relevant documents, etc., he has arrived at the following

conclusions.
1. Procedures and formalities were followed while framing charges and
during the conduct of the inquiry.
) 2. Due opportunity was given to Shri B.K. Chakraborty to defened his
case.

, 3. The charges of absence without authorization and neglect of official
duty were adequately proven and Shri Chakraborty was unable to
explain his absence without authorization.

4. The punishment is adequate and just.

Therefore, the appeal has been disallowed by him.

Wy —

( S."Mitra)
Director (Admn.& Plg.)

Shri B.K. Chakraborty,

Stenographer Gr.III, NEC.

U.0. No.NEC/ADMY/9/2008. Dt.08.05.2009.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, |

GUWAHATI BENCH, GUWAHATI ¢

Original Application No.117/2

Shri Bijan Kumar Chakraborty
- —APPLICANT
VERSUS-
The Union of India and others N
—RESPONDENTS

~ Written Statement filed on behalf of Respondents

'M%

Central Govt. Counsel,
- Gauhati High Court,

GUWAHATI-1

o 4227

R

Deputy Secretary, NEC.

INDEX
(S No. [ Parficulars _ TAnnexure | Page Ng
1. Written Statement — 1-20
2. Affidavt . —— v 21
-3 . Judgment dated 28.7.2009 passed Annexure-A 22-25
by Hon’ble Gauhati High Courtin
WA NO. 23{SH)2008.
4 Order dated 12.12.2005 issuedby . :AnnexureB  * 26 1
Deputy Secretary, NEC. '
5. Memo dated 1€.4.2007 sent by . Amexure-C 27
Deputy F.A, NEC.
6. Memo dated 22.5.2008 issued by AnnexurelD 2832
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I " Leave Apphcatxon dated 9. 11 2006 c o Annexure-E-1 0 32 :
submited bythe apphcant | o o

8 Application for Eamed Leave dated  : - Annexure-E-2 34-35 .

22.11:2006 submitted by the apphcant

9 Appltcatson dated 19. 12 2006 submdted . Amnexure-E-3 © 36-37
by the applicant. ' '

10 Joining report dated 15.12. 2006 submited =~ Annexure-E4 38
-~ bythe apphcant : ‘ -

1. - Application dated 30.4.2007 submited ~ . AnnexureE5 39

by the applicant.. .
-12.- _ Application for eamned leave dated 2'4.4; o Ann@xuée-E_-e 40 3
. 2007 submited bythe applicant. * o ‘
130 vApphcationfor C.L. dated 30.4. zﬁm . Annexure-E-7 41 :

submitted by the apphcant

- 14 Jommgrepmt datedZiﬁzm}’ submitted iAnnexureLE-B_ A2
by the apphcant | - o

1, Application dated 08.5.2007 for extension - .Anqexure-E—Ql'_ 43 pe

 ofleave upto 18.5.2007 submited by the. L
apphcant (E—matl)
6. Applicationfor EL-dated 21.6.2007 * Annexure-E-10 44 -,
submlted bythe app!:cant L : .

. A47. oM dated 25520()7 xsmedbythe S0 Annexure-E-11 45 S
Deputy Secretary, NEC. o . : ¢
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Explanation dated 6.6.2007 submited
by the applicant. '

Q.M dated 27.7.2007 issued by the
Deputy Secretary, NEC.

Application dated 30.7.2007 submited
by the applicant. '

- Explanation dated 2.9.2007 submitted

by the applicant.

Lefter dated 28.8.2007 issued by the

Deputy Secretary, NEC

OM dated 17.9.2007 issued by the
Deputy Secretary, NEC.

Explanation dated 27.9.2007 submitted
by the applicant.

Boarding Pass dated 16.5.2007 in respect

of the applicant.

OM dated 31.10.2007 issued by the
Deputy Secretary, NEC.

Expianation dated 1_6.1 1.2D07 submited .
by the applicant.

C.L Application dated 16.11.2007
submited by the applicant.

O.M dated 2.12.2007 issued by‘the
Deputy Secretary, NEC.
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Explanation dated 10.12.2007 submited Annexurg—E~24 63

by the applicant.

Written Statement dated 12.6.2008 -
submited by the applicant.

Order dated 16.7.2008 issued by the
Deputy Secretary, NEC regarding ¢
appointment of inquiry Officer. -

- Order dated 16.7.2009 issued by the

Deputy Secretary, NEC regarding
appointment of Presenting Officer.

E.L. application dated 15.7.2008
submited by the applicant.

Lefter dated 04.08. 2008 regarding -~

submission of provisional inqury
report by the inquiry Officer.

Application dated 8.9.2008 submitted

by the applicant for extension ofhis
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| efter dated 12.10.2008 sent bythe
Executive Engineer (T&C) and
Inquiry Officer.

L efter dated 20.10.2008 regarding
submission of final Inquiry Repoit by
the inquiry Officer.
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Director (Admn.), NEC
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41.

42.

43.

| Particulars

Application dated 05.11.2008
submitted by the applicant praying for

. extension of time for submission of .
representation. ' '

OM dated 6.1 1.2008 issued by the
Director {Admn), NEC. '

Memo dated 12.8.2008 sent by UC

- Advisor, Health, NEC. - :

- Memo dated 2.2.2009 issued by the
Advisor {Banking efc), NEC, Shillong. -

~ Memo dated 12.5.2009 issued by the
Advisor, (Banking eic.) NEC, Shillong. -~ : -
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o ¢ Filedby, .

.. (DC Ct\!zlﬁrgba o
Central Govt. Counsel. |

(D.C. Chakravarty) :

Centra| Govt, Counse

Gauhati High Court,
GUWAHAT(.{
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DISTRICT. - EAST KHAST HILLS OGR4 |
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, Q
' : >
GUWAHATI BENCH, GUWAHATI g
IN THE MATTER OF
Original Appllcatlon No. 11'?/2009
Shra. Bijan Kumar: Chakraborty ;'
—~-APPLICANT ,
-VERSUS -
The Union of India and others
. | -~-RESPONDENTS
AND '
IN THE MATTER QOF
Written Statement filed on behalf .
of the respondents.
WRITTEN STATEMENT ON BEHALF OF RESPONDENTS
The humble .résppndénts gbove z_xamed beg to 3tete 887 ;
follows @ - | | |
1. That‘ a copy of the application filed on behalf of I -
the sapplicant in t‘he present case  before this ~ Hon’ble = .}
Tribunal has been served on the respondents. The* - |~
regspondents have gone through the same and understocd the
contents thereof. |
2. That ssve and except what has been SPElel‘CallY, L
P admitted herein, the regt of the statements naede ; in the "

[

i-r,rstant spplication may be deemed to have been denied and -

pams oy
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repudlated by tne responcients, 'I‘he respondents beg to state /-

s»

further that they do. not admit anything "which is= mt. ‘borne g.

out by records and / or contrary to the same. .. - é
3. That the humble respondents have no comments:to [
offer with regard to the statements made in paragrephs 1, gt
- 0 ' A ’
2, 3, 4.1, 6 and 7 of the applicastion. , : 'é :
N>

i

4. | ‘Thét with regard' to the statements made in
.paragraph 4.2 of the appliqation, the humble reépondents
beg to sState that the apphcant was appo:mted as: &
"~ Stenographer Grade-III in the NEC Secretamat, Sh:.llong in ‘.“‘ ,
1983 and he was promoted 1‘;oA the post of Stenog:aphgr Ggade-- - ;

11 in 1989. However, the applicant has failed to discharge &
i 9
i
his duties to the satlsfactlon of his supem.or offlcers $.2
dumng the relevant pe:md as would appear from. records and

in fact a number of complaints had been made against him by ;.

his superior officers from time to time.

5. ) ‘That with regard to the gtatements made in
paragraph 4.3 c_)f the. apblication, the humble respondents
beg to Sstate - that, as stated -by him *in the. : pre:ésent
application, .the appiicam',‘has‘ approached the Hoﬁ'.ble'-;?
Gauhati High Court, Sﬁillong Be;'xch, ‘S_hill_Long by efilj.:(ng aé /i
writ petition, nemely WP (C) No. 424 {SH) /2005, - challel;lgi.ng: v;
the rejection of his ‘claim for reimburs.ement <;f me.dical’ -*:;,-'w
.expenses in full. without approaching‘__the Hon’ble Central . ‘

— Administrative Tribunal at the first instence,: as required -,
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urder the law, and the Hon’ble High Cimrt has been pleaged <

to allow - the ssame, vide Jjudgment :and .order dated .

120.03.2008. However, on an appeal: being filed by the “§

';'respondents,» nemely W.A No. 23(SH)/2008, the Hon’ble Hig
Court has been pleased to set asidé the =aid ‘judgmenﬁ an'di"'
order dated 20.03.2008 and tO dis:m‘.sé the s=aid writ

petition as not maintainabie,' vide judgment asnd order dated -

28.07.20009.

The humble- respondents ‘beg to state that the

EREN
L S

applicant has referred to this case with the intention to
migguide the Hon' ble Tribunal, solely with a motive of
drawing undue sympsthy from | the Hon’ble »Tribunal and of-

showing a nexus between the two cases / 13sues, which does

— P

i

not exist at all.' <

A copy of the aforesaid -judgment and .}
order dated 28.07.2000 is enclosed :

herewith a2 ANNEXURE --A.

6. That = the allegations made by the appl:i.camt

Aratvar

ageinst the respondgnta in paragraph 44 of the appligation
are totally false and baseless and the seme are depied by §.
the respondents. In this connection, the humble: responciem;s y
beg to state further that there was no. pre-determined §gl§n Al
to treat the appliceant in 4 step-brotherly - tganneg; {_aé'.-

alleged by nim. In fact, the applicent Wwas .sx:xfffeg_igzg‘

N Nedhi
Kamrap . Moetre?

cpd. Nu. KAM !
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8t4w&; certein illness since 2004 and he was duly pllowed to! .
fZ;dgf undergo necessary medical 'treatment gt Apollo Hospﬁtal,.;l;

Chennai from 25.07.2004 -to 12.08.2004 and again from l’}
31.12.2005 to 16.01.2006, .as advised by the competent
raedicai' authority and as -*'approved* by ”the Competent
Aﬁthority of the Nort.h Eastern Council - Secretariat,
Shillong. It may also be mentloned here that t:he appllcam;\’)*f
was attached to the Financial Advisor, NEC, Shillong with
immediate effect, vide order dated 12.12.2005. However, he
‘never reported for duty to the ‘Finéngiral ‘Advisgor, NEC és
would appear from?the,‘Memo dated 18.04.200'_?. gsent "by the .
Deputy Financial Advisor, NEC. He‘even did not ‘put hisr
31gnatures on the Attendance Register, as ’requir;:d. The *
humble respondenta beg to s‘cate further that it was ‘because
'of the gfoss misconduct comitted by the applicant that the . °

~ present disciplinary proceedings had been initiated against

him in due course.

‘e

It may be menm.oned here that the applicant wBS

~ extremely irregular in his attendance and hardly performed
his dutieg. It is not true ‘that his Controlling Officer dld_ {
not. allow him to put his signatureg on .the ‘a.tt;endance‘ ‘
register as alleged by ‘him: rather, he t}im&elf was -not- ;|

gsigning in the attendance register.

Copies of the aforesaid order dated {

12.12.2005 and letter dated 18.04.2007

.orod &>

ubu No. RAM



 Central de*wnm v ‘anbunal
AR ’ﬁiﬂmﬂ"

15 0 20

Gl;"\’aﬂuﬂ tﬂeﬁCh
11:* < P t B

s T S

M )
are enclosed herewith as ANNEXURES - ,3

"and C, respectively.

7. That the humble respondents beg to state further
that initielly, the issue on the basis of which the first

memo dated 25.05.2007 wase issued to the applicant, was hi

WA/%}% _

f

requeat for earned leave which was not duly recommended by

hiz controlling authority. In this connection, it may be ¥

mentioned here that, it is with the sole purpose of

misleading the Hon’ble Tribunal that the applicant has

mentioned the Controlling Officer (Administration Section) |

gz respondent No.6 in the bresem: application. He was not

under the control of any such Controlling Officer at. the

relevent time when the disciplinary proceedings was

instituted sgeinst him; vrather, he was attached to

Financial Advisor, NEC, Shillong during the said pq‘rio_d,t

who ‘was his Controlling Officer apvthe,relevant time. His -

Controlllng guthority ' pointed out that the apph.cant was
not under his com:ml and it was found .out that the
applicant was not gigning the relevant attendance register
gince long back. 'I‘hen,' gradually, .it was found out from

records that, even in the past, the appli‘cant 'used to

rerain sebsent from duties quite frequently without .
obtaining due permission Irom his Controlling Authority. -

All the records pertaining to these incidents .0of sbsgence .::

from duty were gone through and a geries of memos were
igssued to the applicant in order to s&scertain the true

fa ‘of his absence from duty during the said periods end

v,_.
N e o
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facts mentioned in his rep’liej toweriou¥ memos: A primaf

facie case wes established against him necessitating _j

furpher enquiry_ to agscertein the facts and circumstances 0
gsome of the ‘incidem;s of wunauthoriged : absence of ‘the
applicant. Subseguently, tbé appﬁcanp had been sugspended,
~vide Order No. NEC/Amlé/OE"dated 26.02:2008. The order o(\ﬂ
~ suspengion was however";.rithdrawn. on 21.05.2008. It may bef

{nent.ioned here that the sapplicent hed: been. placed un‘de;r-' T"‘;
suspension since the charge-sheet was being issued again?t' "
hirh. That the appliceant wantg to mislead the Hon'b‘-ie .

Tribunal would be amply 'clear' from the fact that he has "

referred to a fictitious authority, whom he has designated “;

s the Controlling Authority (Administration Section). i{is 'l
leave application was not acgepted by the Head of Office :as‘
proper since it> had not»bee.n‘recomended' by ?he Financial ,:
Adgvisor, NEC, who is the Cp_ntrolling()‘fficér. There i3 no
aeparate officer. in Administration Section .named as .
'Controlling Officer, as alleged by him. Further, hg_ '3imp11.y.v';
informed the Head of Office mbout the Controlling Officer ¢
© not fecommending his leave and pro_qeeded on leasve without: P
éscerta}ningvthe fate of the leave application s0 submitted -
bylhim‘. Further, a _series of ‘}é'ﬁmos were @lso issued to him -~ ¢
and the depar:tmental inquiry was\instituted only when a -,

prima facie cese was found to be established against him.

A}

{

8. That with regard to the statements made in

paragraph 4.5 of the applicatipn,' ‘the humble regpdqdent&. L4

beg“_ to state that'. on the basis of r,r}e . allegations’ made. L.
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against hi'm_ a_ex per the statemem:." of - imputation ©of j

- misconduct enclosed as Annexure - 11 therzeco, an ‘articles g

of charge as' per Annexure — T thereof, was served on the
applicant in terms of Rule 14 of the Central Civil Services E
_(Cléssification, Com:rol and Ykppeal) ‘Rules, 1965 -(herein
after rveferred to as the Rules) vide Memo dated 22.05,2008. \?
Along with the sane, a llst of - documents by whlc:h the 3said o
articles of charge were proposed to be subatantlated had .
also been enclosed a3 Annerure-II1 thereto: The hurmble -+
respondents beg to state .f]ur'ther' that by _thve said Memo o
dated 22.05.2008, '.the appl;cgm: wasg vspgcificglly '*gvlj_.rected i
to submit a written statement of defence within 15
(fifteen) days of receipt thereof. The applicant was also
directed to state whéther he desires to be heard in person.

It may alzo be mentioned here thet all the documents which o
were  mentioned in Annexﬁré—III. to the Memo dated |
, 22 05.2008, had be'en' either submitted' by the applicant to
the concerned authomtles of the NEC or issued to the
appllcant by the NEC SPcretarlat from time to tlme and had
been duly received by him and that no other dc:f*ument had
been either taken into - cons:.deration or relied on by the
respondents during the course of the present dis_ciplinaty 3
proceedings instituted against him’-., - |
A copy of the aforessid  Memo dated
22.05.2008‘ slong 'ﬁith “its enclosures

are enclosed herewith‘ gs Annexure. - D

and ' copies of all the documents ..
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mentioned in Annexure -III to the

aforesaid Memo dated 22.05.2008 sare -

enclozed herewith ag Annexures - E-1- )
‘ »
to E-24. . !
9. Tha!: with regard to the statements made in ;

paragraph 4.6 of the spplication, the humble respondents; ‘
beg ‘to state that in  his wrlften statement datea\\gt'
12.06.2008, which was in fact received by the concerngd:,v;:;
 suthorities only on 23.’0'6;20‘9‘8’, thé‘yapplicaﬁt_has 3impl§ {

tried to cover “up- his misconduct by relying on ~certain 3

documents 83 mentioned in the list of documents enclosed &g !

L 7

Annexure-III to the aforesaid .Memo dated 22.05.2008 and has.:
contended that =all the charges framed sgainst him are;-‘:;:i

baseless and repetitive and that he has already submitted

B

hig explanations in tﬁis ;regard‘ from time to time. The
spplicerit has, therefore;' prayed that ali‘ the allegat;.ons
énd - charges brought against him may kindly be drqpped.
However, it is significant to note here that in the said :
written statement the applicant has not stated thet he
desires to be heard in person during the course of inquiry -
,or that he regquires the assigtance of any other Government "
gervant to present the case on his behalf before the
learned Inquiry Officer. However, as regarc}g the 13que of '
-allcwing the applicant o t;aké -tl{e help;.* _of . a Defence .
Assa.stant, it may be mentloned herein that the appl:.cant ]
- had never ‘mede any wrltterx request in thls .regard that' he’ }

-~

wansed to take the agsistance of any other Govt. Servant to .,




- rirative Tribunal

Contral Admini
| o LRl

oy S0 |

9. Guwahati Bench
oS~ ..;'} m )
.‘\3;-{«'\’""

et

-present’the.case on his behalf, and that as provided in.

. - - y
Rule 14 of the aforesaid Rules, no permission is needed by ey

a8 Government servant toAsecure the assistance of any other
Government servant {es Defence Assistaﬁt} and that he ﬁay ‘
be' allowed - to engage & legal practitioner with the%“
permizsion bf the - disciplinary aufharity in specisl
circumstances and / or when the Presenting Officer
appointed by the disciplinary authofity is é lega%;flf

practitioner.

It may also be mentioned here that the epplicent

g

himgelf has also referred to and relied on the very dame
documents which have been mentioned in the said 1list of
documents enclosed as Annexure-III to the Memo dated .

22.05.2008, referred to above.

A copy of the said written statement
dated 12.06.2008 is enclosed herewith

g2 Annexure - F.

10. That with fegard ‘to the statements made in !
paragraph 4.7 of the applicati§n,-the humble respondents» 2
be§ to state that the allegstions méde therein are all
false and baseless. In fact, on receipt of ~his written
statémeni dated 12.06.2008~ by the '.authorities on- { .
23.06.2008, the matter waé-duly examined and thereafter by :<,
order dated 16.07.2008, Shri K. H@ridoss, Executive,%Q

' Engineer (C), . NEC,. Shiliong was duly appeinted. as  the. [~

Zo
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Inquiry Officer to inquire into the cnErges  framed ageinst L

the spplicant, while by & separaté order dated. 16.07.2008, -

[
Il

Sri S8.L Baidys, Section Officer {Admn.), NEC, Shillong was. . ;
appointed as the Presenting Officer. It may be stated here ﬁ

that copies of both the orders dated 16.07.2008 were give

to the spplicaent and were received by him in due course.

Copiés of the aforesaid ordersz dated ¢

16.07.2008 are-‘ enclosed ‘herewitﬁ A% . <R

Annexures - G and H, respectively. . .

11. © That in this connection; the humble respondents
beg to =tate further that the applicant prayed for ‘Earned *
Leave from 02.08.2008 to 17.08.2008 to ‘vigit his ailing

brother in Bangalore, vide application dated 15.0'?.,2008,[';-1'

and &s such, the learned Inquiry Officer could not complete ) ; .

the inquiry by providing personsl hearing ' to hin, -"as 5.'

required. The learned Inquiry Officer however, submitted a
provisional inquiry report on the basis of the documents
furnished to him, vide his letter dated 04.08.2008 wherein
he has sgpecifically .stated that the t:inal 'inquir'y report

will be submitted later on, after exagmination of the

spplicant when he rejoins hig duty on expiry of legve, as

prayed for by him. In the sbove circumstances, the humble .

" respondentg beg to State that the disciplinary proceedings

could not he held in time by the learned Inquiry Officer ™

+

because of the sbsence of the applicant himself ‘during ph'e )

St
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Vapplied for and svailed of by him thereafter, as mentioned

in the subsequent paragraphg, .

Copies of the sforesaid Earned Leav
application dated 15.07.2008 and the

lecter dated 04.08.2008 are enclosed

herewith a§ Annexures - I and J,°

respectively.

12. That the humble respondents beg to state further
that from the materials on record it would eppear that the
applicant was admitfe_d into the Nazareth = Hospital,
Laitumkhrah, Shillong v- for- treatment, on 11.08.2008 and he

was discharged therefrom on 30.08.2008 and that he was

advised rest for 30 days, vide Medical Certificaté ~dated

30.08.2008 issued by the Medical Officer of the said

Hoapital. Thereafter, by his application dated 08.09.2008,

the ‘applicant has informed the authorities about .the same

and prayed for extension of his leave.

Copies of the aforessid application
dated 08.00.2008 amlong with medical
certificate  dated  30.08.2008  is

enclosed herewith &3 Annexure - K.

13. That with regard to the statements mede in

paragraph 4.8 of the spplication, the humble respondents.

-

e

)

(N

'

i

beg to 3tate that—ip the ebove circumstances it was not -1

-.O'\f\/\)}/\ \

N Medhi
Kameup (Metro) ! .
Repd o, KAMI :

\ - A

\\\__"%
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possible for the learned Inqulry Offlcer te hold the

inquiry till Septenmber ZQOfB. and .thenrby letter dated j

13.10_.2608, the spplicant was reqﬁested to be present for
-persoﬁal hearing on 13.10.2003 at 5.00 P.M. I_t«:‘m:_ay'be
mentioned here that the epplicant was hospit.alised w.e’.f;-
11.08.2008 to 30.08.2008 and after his ‘discnarge £ rom
hospita_l,‘ he was onlleave till 30.09.2008.

A copy. _of - the gaid letter dated -

13.16.2008- ig enclosed herewith &8s 1

Annexure — L.

-

14. . That with iégard tvo the statements made int':,
paragraphs 4 9, 4. 10 and 4.11 of the appllcatlon, tpe '
humble respondents beg to state that the inquiry waes d‘uly |
conducted by the learned Inquiry Officer in 'agcordanc,ef with
the provisions .of the relevant Ruie_s and the epplicant was |
.also provided with ample’ opportunity to present his case

hefore him as per law However, the ap’plicant has never

‘requested for perm:?,sioﬁ ‘to teke the azgistance Aof _any 1

other Government servant during the course of the smid .

i

disciplinary proceedings. It - may .also be meéntioned here
that the appllcant was glven personal heanng for long
hours by the learned,lnqun.ry Offlcer on -13.10.2008 and aXl
the document2 in original produced and relxed‘on by vuhe &
Prespmmg Offlc:er wefore the learned Inquiry Officer in .-
support of the articles of <charges -brought agalnst the

applicent have been allosed O be duly ingpected by _mm and
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the applicant was also allowed to make oral stetements /

- {4

_submisgiong before the learned Inquiry Officer in support

of his case, which were duly teken, into c:onsideration,b
the learned Inquiry Officer while making his final reporw

dated 20.10.2008.

However, as regards the igsue of allowing th

applicant to take the help of a':Defence;_ Assiztant, it may f

he mentioned here that there was never sny written.request |

from him in this regard and that as provided' in Rule of the i

0

aforesaid. Rules, no permission is needed by =2 Government .=

L N

‘gervant to secure the assistance of any othet Government
servant {as Defence Assistant) and that he may be allowed ~.
o engage a legal' practitioner only in - speqiial
circumstances and / 61: when the Presenting . Offiéer t

‘appointed by the Disciplinary Authority _i's a8 legal_';'!;,

practitioner.
A .copy of the said final report dated = -
20.10:2008 is enclosed herewith as :.
Annexure - M.

15. Thaf with regard£~td the statements made in

paragraph 4.12 of the a’pp]_.ication, the humble responde‘nté- 5
beg to =tate that by letter dated 21.10. 2003,__601316" of" ;
both the Inquiry reports dated 04.08.2008 and 20.10. 2008‘ -
had been duly supplied'to the applicant with an obgervation |

that the spplicant may meke & representation against . the

N. Medhi
up (Me tro)

(. “K?r Kym .
. @\S/
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‘same within a pefiod of 15. '(fi,fteeg) days. from the date of |

receipt thereof, if he 80 desires. i

A copy of the said letter. dated:

21.10.2008 1is -enclosed herewith as

Annexure - N.

. 1le. That with regard to the statements made in

paragraph 4.13 of the application, the humble respondents

beg to state  that the apphcam: has not submltted any

repregentation against the said Inquiry reports m.thln the

specified period as per letter deted 21.10.2008 referred to .

sbove. and there was no valid ground for. granting further

time to the sapplicant for the said purpqése 83 per his

application. dated 05.11.2008 -end he was informed

accordingly, vide letter dated 06.11.2008.

f

Copies of the aforesaid letters dated

05.11.2008 and 06.11.2008 are enclosed

herewith a&s Annexures - O and P,
regpectively.
17. That the humble respondents have no comments.to

offer with regard to the statements rmade in paragraph‘4.14, .

of the application except to state that the said orders

dated 11.11.2008, 24.11.2008 and 08.05.2009 have been duly

passed by the concerned authorities strictly in acgordance

with law and that there is

Kdmr P Mcetro) *
Repd. Nu KAMIO

‘ground for this Hon’ble

[P
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- Tribunal to interfere with the same in exercice of its °
powers under the relevant provisgions of the Administrative"g

Tribunale Act, 1985. - ;

18. That with regard to the grounds taken in sub-.

paragraphs {A), (B}, (Cy, (D) and (E)-of‘paragraph 5 of the
application, the humble respondente beg tO state that th
impugned orders ﬂhave been passed by the concerned .
respondents on the basxs of the dlsc1p11nary proceedings
held against the appllcant in accordance with law and that
there'waﬂ no violation of the principles of natural.Justlce ’

and / or any pr0v1u10ns of law in th1° regard as alleged by

.

the applicant and a8’ such, there ig no question of 5ett1ngj'
aside the same by this Hon'’ble Tpibunal_as prayed for by

hirm.

10, That with regard to the statements made in sub-
paragraph {(F) of paragreph 5 of the application, the humble
réspondenta bég‘to state that ag mentioned in paragraph 10

sbove, Shri K.. Haridoss, Executive Engineer (TaC), NEC, -

wlewr

Shillong was duly sppointed &s Inquiry Officer, vide order .=
dated 16.07.2008, a copy of whlch was also glven o the
spplicant in due coursgse and, aslsuch, thate is no truth in

the mllegations mede by the applicant in this regard.

20. That with regerd to the statements made in .sub--
paragraph (G} of paragreph 5 of the'application, the humble .

respondents beg to Biate that the learned Inguiry Officer
. _—r T ™

i
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has duly conszidered Ath"e materisls / documents placed on ,Q_'j}.

record during <the éourse otf_ th'g., disgciplinary pr'ogeedlngs

and hes duly Submitted' his reports dated 04.08.2008 end:

Ev

" . 20.10.2008 to the Disciplinary Authority in sccordance witihh

i

lew. The humble respondents beg to gtate further that there

is no truth in the allegations wade by the applj'.'c;ant that
it was only because of filihg of the writ -petition be‘fore:.
the Hon’ble High_céurt. by him that he was being harassed by
_the respondents. Further, the image he. is projecting sbout -
‘himself as'avduty—bound government official obedient fo the -

orders of his superiors is not true and 7/ or baéed on
facte. Az a ma’tﬁer of fac:t} there wer'é variocus allegationg

of misconduct mede against ‘him 'by his superior officers

from time to time and the pregent disciplinary proceedings

P a

L

were initisted sgainst him on the basis of the ellegations .
made sgainst him,- ag would ’ eppesar ffom‘ the documents ;|
referred to inv the gtatement of. miaconduct enclosed with -~
the Memo dated 22.05.2008. In this connection the humble .
regpondents beg tQ gtate further that even after initiation. .
of the present disciplinary. proceedings, allegationé
against him have been received from hie guperior officérz
and he has slso been surrenderedby his superior officer in °
one occaesgion &8s wouid sppear from 'the letters / -Notes dated

12.08.2008, 03.03.2009 and 12.05.2009 sent- by the sifes

Advisor (Health) sand Advisor {Banking, . Industries and -

Touriem), NEC Secretariat, Shillong.

?

%

Cop:.es of- the - aforesaid letters :/

-

.'il

Notes dated 12. 08. 2008 03.03.2009 and . ...

PN
e

SR
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'12.05.‘2009 are enclogsed herewith =8 - 3

Annexures - Q, R and 5, respectively. o

21. That with .regard to the ' statements mede in sub- §

paragraph (H) of paragraph 5 of the é\ppliéatipn, the humbl
regpondentsa bevg ﬁo state -that the 'instant disciplinary
proc«;edings wag conducted Qn~ the bssis of the: décumer;ts
- referred to in the 'lisﬁ of documents enclosed &s ﬁnnexure-
II1 to the Memo dated 22.05.2008, which included the offic

orders / communications gent to the spplicant by the

.

concerned auth‘or;i.tiés of the NEC -és well aé the . replies / ..
gpplications subfnittéd_ by the app'licam; to the concerned
suthorities of the NEC in this regard .from time to time
and, a8 such, no other witness, except the Presenting ;
Officer and the epplicant himgelf, has-been produced and-f ol
or exsamined vbefiore the learned Inquir'y Officer during the

course of the enqmry. It may also be steted here that the (°
lear:ned Inquiry Officer has uubm:.tted his reporta on the -
basiz of the documents produced and relied ron by }phe H
Presenting Of'fice.r ss well a3 the statements and

submissions made by the applicant before him during the .}

course of the enquiry.

22. | That with regard to the statements made in sub-

paragraphs (1}, {(J}, (K, (Ly, M and (N) of paragraph 5 ‘
of the appllcatlon, the humble respondents beg- .to - grate
that the appllc:ant WBg pr:ovz_ded with ample oppor:'tunlty To

defend hlmself“and s of to prasem; his case pmperly before 'y'
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-the learned anulry Offlcer durlng e course of the

'inquiry and that the applicant was at liberty to take the

i

agaistance of -any other Government servant to present the .

cage on hig behalf, if he so desired, for which no.~$ﬂ

permission of the disciplinary authority wes needed, as per

=

the provision of Sub-Rule -({B) of*Rulé;14 of the aforesaid
Rules. However, for engeging & legal practitioner for the ' g
gaid purpose, necegsary permission of - the ‘disciplinary"f
guthority is a must, for which the applicent was required
to make proper applicastion before him at the relevant tiﬁe.
Hawever( no such. application was ever made by ;he applicant

in this regard. Thg humble respondents beg tp state furﬁher o
that &1l other statements /- allegations mede  in the .
application &gainst the respondents are denied by the :
regpondents and, the applicant is required to prove the aame i
before the Hon'ble Tribunal'in accordance with iaw. The x;
huﬁble respondents beg to state further that there i3 no- y‘
merit in the grounds teken in the present application and,
g2 guch, the Baﬁe is lisble to be dismissed by this Hon’ble-

Tribunal.

23. Tﬁaﬁ in the facts and circumstances mentioned
 above; the humble respondeﬁts beg td state that no case iS-jﬁ;
made out by the abplicant for grent of reliefs as sought
for in the present appliqation.,and sz such the gsme 18 =

lisble to be dismissed by this Hon’ble Tribunal.. .
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In the premises aforesaid, it is most_—-"_;f'-'j;

.

Loerdzhips may be graciously pleased to -

reapectfully prayed '_thia‘t “Your

congider the case on merits and after

hearing the parties, be pleased to :
dismiszs the applicatio;l with costs and' :
/ or to pass such further orders_ as
Your Lordships may deem fit and proper
in the facts and circumstances of :the’ ; v

case.

And  for this 'act of kindneas, <the humble

respondents &3 in duty bound, shall ever pray.

e 2 s o Verification®
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sged ebout 41 years, at- present working as. Director
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VERIFICATION Tt A

- I, Shri Santanu Mitra, gon of Shri Binay Gopal: Mitras, .. .

2y -
- e L)

(Addministration and Planning), North- Eastern Council. ;.
Sécre;ariat, Nongrim Hills,. Shillong, Meghalaya (reép_ondent :

No.4 herein), so hereby verify that the contenta: of -

paragraphs - 1 Q, M‘Q 22 - are true’ F' '

to my personal knowledge, -and paragraphs H o Lé 5? ']Cﬁ

2/0 éva 2 are true to ®y information derived from ¢{.!
. | .

records and paragraphs - " to

.
kY

: be I;_leved

- to be true on legal advice and that I have not suppfessed .
. ° : . : ¢ ’

any material fact.

Date: ‘\L\‘\ 9\657 ‘ | : \Crx%ﬂ'v‘ , R

Place : %W\}M’ _ | v , r"%

ignature

Wtectory,
Edinihikstation: & Planaing)
 MEE Soats, Govt, ot indiRe.
Shilleng,

-~
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I, Shm Santenu-Mitre,’ son of Shri Binay Gopal Mltt‘&, . z:

agpd ‘Bbout 41 year by profession = Service, res:.dent, of o
NEC re31dentlal Complex, Motinagar, Shlllong, Meghalaya, d% e
" hereby solemnly afflrm and state as follows : B

~1. " That I  am at present. working as Director *

>

' (Administration ~and Planning), - North Eastern: Council ¢
Secretariat,‘ angrim Hills, A_Shi'l}.ori'c_x, Meghalays, and I have
Bepn arrayed ag- Respondent No.4 in the present application.:
I have been duly ingtructed to look after the case on
be-half of all the respondents before this Hon’ble Trlbunal
and as such, I &m well acqueinted with <the facts and
circumstances thereof._I have been duly suthorised ‘to swear: -t
and file this affidavit on behalf of all the respondents
before thiz Hon’ble Tribunal and I am competent to do zo. '

- tned ity

5. . That the statements msde in this affidavit aend in vy
paragraphs 1, 2 and 3 of the written statement are tTrue to o
my imowledge, those made in parsgraphs 4 to 16, 18, 19 20 7L
and 21 being matters of record of -the cage- are true to my
information derived -therefrom, wmch I believe .to be- true”
and the rest are mny t}umble éubm:.ssn.ons before this Hon',ble 4

.

- Tribunal.

f "

H

And I sign this affidevit on this the J IR day of

Septenber, 2002 at Guwahati.

o DEPONE'N:TW.E
>¢Q¢%/ %‘»Qm C[\OJW\A/V‘&Y Brrocton, '

: dattalsction @ Miaming)
m&m‘ Gowti off Jindiige -

'\\'\9[ 2”} ) Shillopg, -

. O N T S
St e oTEIme

Identified by |

Advocate’ e-e&er-k

deocde

K amrup (\ktro) %
Regd. No. KAMIO .
; -
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IN THE GAUHATI HIGH COURT 07 '
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, M#
TRIPURA,  MIZORAM AND ARUNACHAL PRADESH)

SHILLONG BENCH

WA No. 23(SH) of 2008

1. The Union of Indiia,

Through the Secretary,

Ministry of Development of North

Eastern Region, New Delhi.

2. The North Eastern Council, . Vv | |

C/o North Eastern Council Secretariat, e

Nongrim Hills, Shillong, _ e me“i‘ﬁhuna
Sy _ ‘ @ﬂtra‘ Adminisia

Meghalaya. | Gmﬂqﬁwgﬁﬁ o

3. The Secretary . v fand
North Eastern Council,. } 5 <ep 7009 -
North Eastern Council Secretariat,
Nongrim Hills, Shillong,
Meghalaya.

! @vﬁhmﬁﬂm\ @m
§§ TR NS

4. The Asstt. Secretary,

North Eastern council Secretariat
Nongrim Hills, Shiltong,
Meghalaya.

¢

North Eastern Council Secretariat,
Nongrim Hills,k Shillong,
Meghalaya. _ -

N
.. Appéellants

%

b
5. The Deputy-Secretary, ﬂ

|

-Vs- ;

1. Shri Bijan Kurnar Chokroborfy h
Stenogropher Grade-l, _ ,
North Eastern Council Secretariat, : , b
Residing at Mofinagar,
NEC Qtr No. 25,
Shillong-14,
Meghalaya. R’espondenf
2. The Director of Healih
services (M), Govt, of Meghalaya,
Lower Lachumiere,
Shillong-793001,
Meghalaya.
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| BEFORE
THE HON'BLE MR.JUSTICE T VAIPHEI
THE HON'BLE MR JUSTICE BD AGARWAL

For the Appellants ' + Sri DC Chackraborty, CGC.
For the Respondent N (N Cho'ckroborty, Adv, C -
Date of hearing . 28.07.2009. 3
Date of Judgment and order  :  28.07.2009

JUDGMENT AND ORDER{ORAL)

I Vaiphei, J.
“We have heard Mr DC Chackraborty, the learned CGC
appearing for the writ cl‘ppellont and Mr § Chackraborty, the.
learned counsel for the respondent/writ petitioner.
2. This appeal is directed against the jpdgment and order
dated 20.03.2008 passed by the learned single Judge of this Court
%3\5}.&_9.:‘\;;@ B ‘ )
v ; %’\A in WP(C) No. 424(SH) 2005 allowing the writ petition directing the
_,%ss VoY o o .
i~ g;;j? v writ appellant to reimburse all the medical expenses of the
\\ Wl 4 respondent. '
“lamE F4 3. Al the outsel, Mr DC Chiickraborly, the learned CGC
drawing our attention to Section 14 of the Administrative Tribunal

Act, 1985 and the decision of the constitution bench of the

Apex Court in L Chandra Kumar vs. Union of India and Others,
% AR 1997 SC 1125, tontends that the learned single Judge

* fexceeded his jurisdiction in entertaining the writ petition and the

Judge confrary to Section 14 of fﬁe Administrative of Tribunal Act

1?85 and the law laid down by the Apéx Court in L Chandra

.’; impugned judément and order passed by the leaned single

»

/0‘9.
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Kumar case (supra) is inoperative and null and void. He therefore, g , ‘ '
i
prays. that the impugned judgment and order be set aside. In L [ ! 5 S[P 2009 i
- ' ' b y
Chandra Kumar case (supra), the Apex Court held : , GUWahaf; Bnnch K

“Before moving on to other aspects, we may W&
summdrise our conclusions of.the jurisdictional powers
of these Tribunals. The Tribunals are competent to hear
matters where the vires of statutory provisions are
questioned. However, in discharging this duty, they
cannot act as substitutes for the High Court-and the
Supreme Court which have, under our constitutional
setup, been specifically entrusted with such an
obligation. Their fUh’Cﬁ’Oﬂ‘ in this respect is only
supplementary and all such decisions of the Tribunals
will be subject to scrutiny before a Division Bench of
the respective High courts. The Tribunals will
consequently also have the power fo test the vires of
subordinate legislations and rules. However, this power
of the Tribunals will be subject to alone important
exception. The Tribunals shall not entertain any

question regarding the vires of their parent statutes

following the settled principle that a Tribunal which is a
creature of an Act cgnnot.dec!c‘;re that very act to be
unconstitutional. In such cases alone, the concerned
High Court may be approached. directly. All other
decisions of these Tribunals, rendered in cases that
they are specifically empowered to adjudicate upon
by virtue of their porent statues, will also be subject to
serutiny E;)efore o Division Bench of their respective
High Court. We may add that the Tribunals wil,
however, continue to act os the only Courts of first

instance in respect of the ‘oreosQf law for which they

have been constituted. By this, we mean that it will :
not be open for litigants to directly approach the High !

courts even in cases where they question the vires of
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statutory legislations (except, @s mentioned, where
the legislation which creates the particular Tribunal is
challenged] by overlooking the jurisdiction of the

concerned Tribunal. " .

4, In our opinion, the law laid down by the Apex Court doés
not leave any room for doubt of this score. The learned single
Ju-dgev did not have the jurisdiction to entertain the writ petition
and he ought to have ‘d-irec.fed the respon.dem to approach the
Cenfral Administrative Tribunal, Guwohcrti.”for appropriate relief
while dismissing the writ petition. Confronted with this situation, the
learned counsel for the respondent frankly conced_es that he has

no point to O-gifcte_ before this Court and prays that the

respondent may be permiﬁed to withdraw the wri’tv petition with ;

liberty .to file a fresh case before the Central Administrative
Tribunal, Guwahati to ventilate his grievances.

5. in view of the concession made by the learmned counsel for

“the respondent, the writ appeal is allowed. The impugned

judgment and order dated 24.03.2008 is hereby set aside. It shall

-be open to the respondent to approach the Central

Administrative Tribunal, Guwahati for appropriate relief. If and
when the Central Administrative Tribunal, Guwahati is approached
by Therresponde‘nt‘,' the Tribunal may consider the case of the

petitioner afresh in accordance with law.

\
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NORTH EASTERN COUNCIL SECRETARIAT
MINISTRY OF DEVELOPMENT OF NORTH EASTERN REGION
GOVERNMENT OF INDIA
NEW N.E.C. COMPLEX, NONGRIM HILLS
SHILLONG - 793 003.

No NEC/ADM/21/92 Pt. Dated the 12 December, 2005
~—

ORDER

Shri B.K.Chakr‘abéﬁy, Steno-II is hereby directed to report to Financial Adviser

with immegiate effect till joining of Smti Joan Pariat, P. S.

+

Sd/-
( R. Mathur )
Deputy Secretaty.
Memo No.NEC/ADM/21/92 Pt. Dated the 12" December, 2005
Copy to :- —

Financial Adviset, NEC Secretariat, Shillong.
Shri B.K.Chakraborty, Steno-IL

Guard file. T
Office copy. S

BN~

( N. Khon§ iee )
Section Officer(Admn)

Guwehat Bench
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GOVERNMENT OF INDIA
NORTHEASTERN COUNCIL SECRETARIAT
~ NONGRIM HILLS; SHILLONG-3

O.NEC(FIN)/13-76/2005-06 Vol.II Dated: April 18, 2007.

MEMORANDUM

Shri B.K. Chakraborty, Steno -II has never reported to the
Financial Adviser, NEC and he is not under the strength of Finance Wing.

This is for inforrnat;ion and necessary action.

iyl hoin 3@?@@% Tribunal
f%;’?; U Ww Wﬂ ////M*/é‘%ﬂw
x‘ - (T.K.Hz m/ /o
15 SEP 200% \ | Deputy Financial Adviser
Guwahzi Bench
Deputy Secretaly el A3

NEC.
To
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/GOVERNMENT OF INDIA

MINISTRY OF DEVELOPMENT OF NER @ 9 ,
NORTH EASTERN COUNCIL SECRETRIAT

SHILLONG-793003.
No.NEC/ADM/9/2008. . Dated Shillong the 22nd May, 2008.

The undersigned proposes to hold an inquiry against Shri Bijan Kumar Chakraborty,
Stenographer Gr. II, North Eastern Council Secretariat, Shillong under Rule 14 of the CCS
(CCA) Rules, 1965. The substance of the imputations of negligence or neglect of work or duty
amounting to misconduct in respect of which the enquiry is proposed to be held is set out in the

- enclosed statement ‘Article of charge’ ( Annexure-I). A statement of the imputations of

negligence of duty in support of each Article of charge is enclosed at Annexure-II.

2. Shri Bijan Kumar Chakraborty, Stenographer Gr.II is directed to submit, within 15 days
of receipt of this Memorandum, a written statement of his defence and also to state whether he
desires to be heard in person.

3. He is informed that an inquiry will be held only in respect of those articles of charges as
are not admitted. He should therefore specifically admit or deny each article of charge.

4, Shri Bijan Kumar Chakraborty, Stenographer Gr.II, is further informed that if he does
not submit his written statement of defence on or before the date specified in para 2 above, or
;does not appear in person before the Inquiry Authority appointed by the undersigned as and
when the Inquiry Authority requires him to do so or otherwise fails or refuses to comply with the
provisions of Rule 14 of the CCS (CCA) Rules, 1965 or the orders/directions issued in
pursuance of the said Rule, the Inquiry Authority may hold the inquiry against him ex-parte.

5. Attention of Shri Bijan Kumar Chakraborty is invited to Rule 20 of the Central Civil

Services (Conduct) Rule, 1964 under which no Govt. servant shall bring or attempt to bring any
political or outside influence to bear upon any superior Authority to further his interest in
respect of tmatters pertaining to his service under the government. 1f any representation is
received on his behalf from another person in respect of any matter dealt with in these
proceedings it will be presumed that  Shri Bijan Kumar Chakraborty is aware of such
representation and that it has been made at his instance and action will be taken against him for
violation of Rule 20 of the CCS ( Conduct) Rules, 1964.

6.  The receipt of this Memorandum may be acknowledged immie iately.

I Central Administrative Tribunsl
' ;‘E)Fﬁq YRS Wad

f DeputySecrotary.
15 SEP 2009 eputy"Secretary

To Guwiahati Bench

Shri Bijan Kumar Chakratjorty, RS TS
Stenographer Gr.II, S
NEC. ,
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- : ; . Annexure-
STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST SHRI BIJAN
KUMAR CHAKRABORTY, STENOGRAPHER GR.Il, NEC SECRETARIAT.
SHILLONG. ‘

-Article-I
That the said Shri Bijan Kumar Chakraborty, Stenographer Gr.II, NEC, while functioning
as PA to i/c Financial Adviser and Financial Adviser during the period 2006-07 and 2007-08,
has absented himself from duty in an unauthorized manner w.e.f. 28.11.2006 to 14.12.2006,
w.e.f. 01.05.2007 to 18.05.2007 and w.e.f. 15.11.2007 to 16.11.2007.
Article-I1

That during two of the aforementioned periods of absence from duty and while

functioning in the aforementioned office, the said Shri Bijan Kumar Chakraborty, left Hgrs

without obtaining proper Station Leave Permission and without mentioning the destination.
Article-III
- That while functioning in the aforementioned office, the said Shri Bijan Kumar
Chakraborty, Stenographer Gr.II has shown habitual negligence or neglect of duty and even
dereliction of duty. '
Article-IV )
. That during a considerable portion of the aforementioned per‘iod and while functioning in

the aforementioned office, the said Shri Bijan Kumar Chakraborty, did not sign in the
attendance register.

Article-V
That while functioning in the aforementioned office, the said Bijan Kumar Chakraborty,

has, at least one occasion, has shown lack of integrity by denying the existence of a letter which
he himself wrote to the Dy Secretary (Admn.), NEC.

Article-VI

That while functioning in the aforementioned office, the said Shri Bijan Kumar
Chakraborty, has suppressed facts and information intentionally to subvert the process of
collection of information by this Secretariat.

Central Adminisirative Tribunal
T YIS raierd
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Annexure-I1

Statement of imputation of misconduct or misbehaviour in support of the articles of charge
framed against Shri Bijan Kumar Chakraborty, Stenographer dr.II, North Eastern

Council Secretariat. :
: Article-1 &I1

A. Shri B. K. Chakraborty, Steno Gr.Il vide his application dt. 30.4.2007 had informed this
office that his controlling officer was not accepting his leave application, submitted on
24.04.2007. Without recommendation of his controlling officer, the Administration Section is
not in a position to accept or take action on the same. Furthermore, in the said leave application
that was not accepted by his Controlling Officer, there was no mention of any specific ground on
which he was asking for leave. He only referred to an omnibus ‘Personal Ground’

B. Shri  B.K. Chakraborty, Steno Gr.II, when his leave application was not duly
recommended t hrough p roper channel, he left for an his d estination on 01.05.07 a fter s imply
submitting a C.L. application on the 3 0™ April,2007, for 3 d ays.C.L.(i.e.on1%, 3 and 4"
May,2007) to the Deputy Secretary, NEC without the knowledge of his controlling officer.
Even in his C.L. application, he did not mention about any ground.  Later, he sent an e-mail
communication to the Deputy Secretary praying for an extension as well as conversion of his
leave [without the knowledge of his Controlling officer] saying that he was already in
Bangalore and he wanted to extend his leave, in connection with the higher studies of his
daughter. He did not mention any such reason in his earlier leave applications. He joined back
only on 21.05.2007. Any leave application should mention the address while on leave if the
Govt. servant wants to leave Hqrs. That was not so in the case of Shri Bijan Kumar
Chakraborty, Stenographer Gr.II. Furthermore, tried to mislead the office by submitting a C.L.
application whereas he knew beforehand that he would apply for. E.L. But, he submitted C.L.
application so that he was not to wait for the decision of the office on his E.L. application. In the _
C.L. application, he did not even mention his destination. By this he tried to subvert the decision
. making process which is unbecoming of a Government servant and violative of Rule 3 of the
CCS (Conduct) Rules. - '

AN
C. . He showed a willful disregard for authority by submitting an application to DS
(Admn) when he was to leave only the next day and he did not give even a reasonable time to -
his employer for due consideration of the same, thus violating the basic tenets of the mater-
servant relationship between the employer and the employed and, in the process, he again
violated Rule 3 of the CCS (Conduct) Rules.

Article-I11.

A. Shri B ijan Kr. Chakraborty, Steno Gr.II was attached to Financial Adviser, NEC vide
order No. NEC/ADM/21/92 (Pt.) dt. 12.12.2005. There is no order of his withdrawal from
Finance Sector. The Deputy Financial Adviser, NEC vide his Memorandum No.
NEC(FIN)/ 13-76/2005-06 Vol. II. Dt. 18.4.2007 has informed the Deputy Secretary that Shri
B.K. Chakraborty, Steno Gr.II has never reported to the Financial Adviser, NEC and he is not
under the strength of Finance Wing. In this connection, it is mentioned here that Dy. Financial
Adviserrwas holding the charge of FA from 26.4.2006 to 24.01.2007. Thus the said Shri Bijan
Kumar Chakraborty, Stenographer Gr.II violated Rule 3(1)(11) of the CCS (Conduct) Rules, as
per the communication received from his Controlling Officer.

. e
(Centrgl Aﬁsnmé&t‘s’aﬁvﬂri&umi
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Article-IV.

A. . It also came to the knowledge of the Head of Office that he is not putting his
initials in attendance register, which is mandatory for a non-Gazetted staff of the Central
Government attending office. This, too, violates Rule 3 of the CCS(Conduct) Rules.

B. Again vide O.M. No. NEC/ADM/89/83 Vol. II dt. 31.10.2007, Shri Chakraborty was
asked to furnish documents like copies of relevant pages of attendance registers where he is
putting his signatures duly authenticated by the Controlling Officer as proof of the fact that he is
reporting to him for duty. But, Sri Chakraborty failed to do so.

Article-V.

A. Shri Chakraborty, again on 16.11.2007, had submitted a C.L. application directly to the
Deputy Secretary, NEC without recommendation and knowledge of his Controlling Officer (i.e.
F.A). A M emorandum was issued to his vide No. NEC/ADM/89/83 Vol. II dt. 3.12.2007
asking him to explain the reasons for not submitting the same to his Controlling Officer and why
disciplinary action should not be taken against him for violation of the provisions of CCS
(Conduct) Rules in this regard. In his reply dated 10.12.2007, he simply denied the existence of
any application.  He clearly lied and made a false statement which is unbecoming of a
Government servant. This again violates Rule 3 of the CCS (Conduct) Rules.

Article-VI1.

A.  Ininviting a reference to para 3 of this Council Secretariat O.M. No. NEC/ADM/89/83
Vol.II dt. 17™ September,2007, he was asked to provide proofs in support of his journey to
Bangalore ( i.e submit the photocopies of Air tickets etc.). Instead, Shri Chakraborty has
submitted only the boarding pass of his return journey, whereas the office required the copies of
the tickets. He has not submitted his tickets and not made any effort either for procuring copies
of the same from the concerned airlines/agency. This shows he wanted to suppress facts with an
ulterior motive. This is unbecomlng of a Government servant and violates Rules 3 of the CCS
(Conduct) Rules.

“ : ims"w.'
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Annexure-II1

LIST OF DOCUMENTS TO SUBSTANTIATE THE ARTICLES OF

CHARGES.

[ Application for E.L. from 28.11.06 to 13.12.2006

(dated 9.11.2006 and 22.11.2006)

2. | Application for non-acceptance of Jomlng Report Dt 19.12. 2006
3. | Joining Report dt. 15.12.2006
4. Application for non-acceptance of Leave appllcatlon dt. 30. 4 2007.
5. | Earned Leave application dt. 24.4 ,200"7 from 1.5.07-11.5. ,07
6. C.L. Application dt. 30.04.2007.

7. _| Joining report dt. 21.05.2007.

8. | Application for leave extenswn dt 08. 05 2007(E mall)

9. | E.L. Apphcatlon dt. 21.6.07 from Shri B.K. Chakraborty.

- 10. | Memorandum dt. 25.5.2007 to Sri B.K. Chakraborty, Steno. Gr. II.
11 _| Reply of the Memorandum dt. 25.5.2007.(dated 6.6.2007)

12 Memorandum dt. 27.7.2007 to Sri B.K. . Chakraborty, Steno Gr II B
13, 71_3AA Reply of the'Memorandum dt. 27.07.2007(30.7.2007 and 3.9. 2009)
14. | Memorandum dt. 28.8.2007 to Shri B.K. Chakrborty, Steno Gr. I

15, ‘Ofﬁce Memorandum dt. 17.9.2007.

16. | Reply of Office Memorandum dt. 17 9. 2007 (dated 27.9. 2007)

17. | Copy of Boarding Pass dt.16.5. _2007 '
18. Office Memorandum dt. 31.10.2007. )
19. Reply of Office Memorandum dt. 31.10.2007(dated 16.11.2007)

20. C.L. application dt. 16.11.2007.

21 | Memorandum dt. 3.12.2007 _ A
22, | Reply of Memorandum dt. 3.12.2007(dated 10.12.2007)

| 15 SEP 2009
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@j/ EORM. 05 APPUCATION OF LEAVE 9\4

yl- Name of the applicant D TAN \a(.j:)i\j\ ot A—\Q
) . T 7‘
2. Leave rule applicable N S 22

| gt NSRS
3. Post held , . SO - |
4. Department, Office and Section o NE ,
| o ey
5. Pay , : Q%O’D/

6. House rerit allowance, conveyance
. allowance or other compensatory allowances
drawn at present post

7. Nature and. penod of leave applied for I - L.
and the date from which required

8. Saturday and Sunday and Holidays i

any proposed to be prcﬁxed/su"ﬁxed
to the leave

9. Ground on which leave is 'a'pphed for

10. Date of return from last leave and the
nature and period of that leave

11. I preposedfdo not proposcd to avail myself of leave travel concession on the following
Block year during ensuing year.

-

CNata - € ' *n%r«iM"ﬁ"w“’“"ﬁ&we?';mnaﬁ ﬂJ
Date‘g‘{l-fbé ¥ «}mﬁsa%&fmﬁgw /5 L;QL.;J« <

Address during leave

Signature of the amﬁa el

15 SEP 2009 (-0
F
yana Rench » -
Remarks/recommendations of the ?“;’”ﬁ“ié‘; i‘% S Signature

Controlling officer

Designation
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GRDERS OF THE DIRECTOR OF m%@mmwms: MEGHALAYA: SHILLONG. 4,

| b
vN@ﬂSW@)/C/B/Z@%’/ﬁWﬁ, Dated Shillong, the 16.11.2006.
~ _ _ : B

\
|

in continuation to0 this Office Order NO.HSM/T/C/4/20'O5/4049,
d14/03/2006 Shri. B. K. Chakraborty Steno-IL, North Eastern Council Secretariét,
Shillong is hereby allowed to undergo Medical Check up at Apollo Hospital, Chennai
for a modified Puestow operation on the Pancreas as advised by the Hospital Authority.

Two escorts are allowed.

Sd/-Dr. K. H.Lakiang,
- Diréctor of Health Services (M)
- Meghalaya, Shiliong.

M@m@N@,H§M)('E"))/C/3/2’@%/]1‘78‘77=79, Dated Shillong, the 16.11.2006.
C@py ﬁ”@wwgmﬂe«ﬁ for imformation and necessary action 02 -
1. The Medical Superintendent, Apollo Hospital; Ch[énnati.
K2/The Secretary, North’Eastem Council Secretariat, 'Shillong.

‘ In view of the health condition of the patient an outward journey by Air
alongwith two escorts is recommended ) :

3. Shri. B. K. Chakraborty, Steno-1I, North Eastern Council Secretariat, Shillong. With
a request that while submitting the application for check up a copy of the following
documents should be enclosed.

Approval Orders issued by this Directorate.

mary Report/ Advised Slip..
(inOriginal) &k ential-

TCentral Harmnictative Tripunal B P S qu
A ) *‘g%‘ﬁ”{%ﬁ“% R Ad }Mﬁ"@@ﬁ@ﬁ“ of Health Serviges (ME)
| gk Meghalaya, Shillong.
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FORM OF APPLICATION OF LEAVE |
L k. CH B RRABERTY
2. Leave rule applicable - S A S C/(’/Af
3Postheld - Yoo -

NEC %ec:’t\d#w”‘j {)W&

1. Name of the applicant

4. Department, Office and Section
5. Pay | A Ye /,»
6. House rent allowance, conveyance LA WW és»(,L

allowance or other compensatory allowances
drawn at present post

7. Nature and penod of leave applied for /"
and the date from which required W\/\/ e S O } ko B2105.0]

. /
L } . B T
8. Saturday and Sunday and Holidays if @ - . sodond sy
 any proposed to bc prcﬁxed/sufflxed » % . - 7
~ tothe leave E . IR

9. Ground on which leave is applied for’

10. Date of return ﬁ'omlast leave and th-e NG a0 /V‘M ?ﬂf‘ el

nature and period of that leave =

111 propgéd/do not proposed to avail myself of leave travel concession on the fo'l‘lbwing _
Block year during ensuing year.

Date:'2441~4~01v7- | | o ! /mLW

Address during leave /3 4“/"‘27 e , Signature of the applicant

Remarks/recommendations of the -
Controlling officer

Date :
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#0! Mail - mohitosh_shillong‘@yahoo.co.in |

Jiect: Bijon-Ch‘akra‘.barty's application for Leave Exterision
Tue, 8 May 2007 13:30:14 +0530
bandana‘chakrabarty@wip'ro-.com %Add to Ad"dr'ess Book

mohitosh_shillong@yahoq «€o.in

To,

The Deputy Secretary,
NEC Sectt.,

Nongrin Hills

Shillong - 793003

Ref: Application for leave extension.
Sir,
My CL application dated 30.04.07 may please be treated as EL from 01 05.07 to 18.05.07.
;‘ As | had mentioned in my application, the purpose of my taking CL with station leave permission is for the

: higher education of my daughter. Due to indefinite nature of the admission procedure, [ would like to further
extend my leave upto 18.05.07 for which | will remain oblidged. '

Thanking you:

Your's faithfully, - o
B.K. Chakrabarty % ) e
Steno - |l -

Dated: 08.05.07

% £ ol T -
7 Guwahali Beneh
mm 1% 2
J,—eléf'??fa’ mﬁa

-
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| | oS )y ® _
;“?.Nameoftheappli‘cant - BRUITAN KV M A QHﬂV“‘“ﬁ&RTy

7. Leave tule applicabie : :‘ Ap % I" Le (%)é L ,

3 Postheld  steno -0

4. Department, Qﬁcé and Section . NEC gg@@e}ﬂfziwg; %Mm\}
©5.Pay | | . R B350 /, Brer |

6. House rent allowance, conveyance : A ¢ W 9%4% Q,L

allowance or other compensatory allowances
drawn at present post

7 Natiifé and period of leave applied for - =

and the date from which required \&@ b & S 2aN m 7.
¢, Saturday and Sunday and Holidaysif = /o WW r>C
any proposed to be prefixed/suffixed PUD Y .
to the leave ' .
9. Ground on which leave is applied for ; t; L. oV
10. Date of return from last leave and the
nature and period of that leave

11. I proposed/do not-pré'pd'sed to avail myself of lez;vé travel concession on the following'
Block year during ensuing year. "

Date: 216 C)}zéj = ‘&"’iﬁ?wﬁ?‘j{;{_ﬁ@tmwﬁi /5. e QA
A i ] xr‘\-r! i LR £y R gd—(/\»/of ( /
Address during leave ; {  Signature of the applicant

1S SEP 2009

Guwa!'zati Bench | S

Remarks/recommendations ofthe Tt = - Signature

. | JH gid] “'tn'jrf'_l};?'a' . .
Controlling officer ' : o Designation
Date :




GOVERNMENT OF INDIA
MINISTRY OF DEVELOPMENT OF NER
NORTH EASTERN COUNCIL SECRETARIAT

 NONGRIM HILLS, SHILLONG-793003.

No. NEC/ADM/ 89/83Vol1IL. " Dated Shillong the 2S# May,2007.

MEMORANDUM

Shri Bijan Kumar Charkaborty, Stenographer Gr.II, NEC had been attached to
the Financial Adviser, NEC vide order No. NEG/ADM/21/92 Pt. dt. 19.12.2005. There
is no order of his withidrawal from Finance Sector.  The Deputy Financial Adviser,
NEC vide Memorandum No.NEC(FIN)/13-76/200506 Vol. II dt. 18.4.2007 Has
informed the undersigned that Shri B.K. Chakraborty has  never reported to the
Financial Adviser, NEC for duty and he is not on the strength of Finance Wing. ’

Shri B.K. Chakraborty is hereby, diected to explain the reason why action
should not be taken against him for negligence or negelt of duty which is amonting to
misconduct in terms of Rule 3 of the CCS (Conduct) Rule,1964, as defined vide the
O.M. No.47/3/59-Ests. (A), dated 20.10.1959. His reply must reach the undersigned
within 7 (seven) days from the date of issue of this Memorandum.

Qﬂwe ' yi"t(ﬁ Mltra )
NB) ep‘pty Secretary.

Shri Bijan Kumar Chakrabory, §
Stenographer Gr.II, NEC, (
Shillong. i

» TR =

g
e S IETE] St

.Copy to :

Deputy ‘Financial” Adviser, NEC, in response to his Memorandum
No.NEC(FIN)/13-76/2005-06 Vol. II Dt. 18.4.2007.




The Deputy Secretary,
North Eastern Council Secretariat,
Nongrim Hills, Shillong.

<',/

Sub: Explanation as sought for. \ @ ,. ‘q\

I

Ref:  Your Office Memorandum No.NEC/ADM/89/8 V ol - II dated 25/05/2007
Sir,

In reply to your office memorandum reference, I 4m hereby submitting my explanation as sought

for in the following few lines:- '

1. That your said office memorandum order reference bears the date 25_/0‘5/2007, which was a Friday
and thereby 1. was directed to provide my explanation as sought for, within seven days from the date
of issue thereof, which itself is a little surprising because ‘usually the time granted for replies counted
from the date of receipt of the memorandum asking for such explanation. The said memorandum
was given to me on 30/05/2007 implying that I was actually given only two days time to provide my
explanation, against all cannons of the basic principles of ‘natural justice. However counting seven
days from 15/05/2007 1 had the time to file this instant letter of explanation on of before 02/06/2007.
However, 02/06/2007 and 03/06/2007 being Saturday and Sunday respectively and the office being
closed, I actually had the time to file this letter upto Monday, 04/06/2007. As it happen on Monday,
04/06/2007 and. Tuesday, 05/06/2007, the office did not function due to the office picketing called

by the Khasi Student Union (XSU). Thus I am filing this instant letier of explanation on this day and

the same is within the time that had been allotted to me.

That, it is a fact that 1 have been attached to the Financial Adviser, NEC with effect from

19/12/2005. On being 0 attached I duly reported and joined in that post with effect from 19.12.2005

immediately. v

3. That since having joined the said post, I am regularly serving in that post and the question of I not
being on the strength of the Finance Wing does not arise at all. |

4. That I have never committed any negligence or neglect of duty and therefore the question of 1
having comrnitted any act or of having refrained form doing my duties, SO much so that the same
can be taken to be a misconduct in terms of Rule of the CCS (conduct), Rules, 1964, does not arise
at all. . : ' .

5. That I do not admit any of the allegations contained in your said office memorandum under

+ reference. v

6. That in the given circumstances I humbly submit that the explanation provided herein above may

kindly be accepted and no further action in this regard may be initiated against me. '

to

Yours faithfully, ~
o ﬁ . L ) ;
;S 0£. 0607
B.K. Chakrabarty

Steno - II

o b o

B I‘L 'U%Iaﬁ’"w}‘ R

T 20 Bap,
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GOVERNMENT OF INDIA
MINISTRY OF DEVELOPMENT OF NER
NORTH EASTERN COUNCIL SECRETARIAT
SHILLONG-793003

No. NEC/ADM/89/83 Vol. II Dated: Shillong the &7# July,2007.

MEMORANDUM

>

: This is with reference to para 2'and para 3 of your explanation dtd.
June 06, 2007, in response to our communication No.NEC/ADM/89/83 Vol. I dt, 25%
May,2007. Since you are attached with the Financial Adviser, NEC and he is your

 station leave permission, especially when the same was not recommended by your
contolling officer? You may further explain why break in service will not be
considered for your Wi!,-ful absence from duty, as provided in CCS (Conduct) Rules.

, Your reply must reach the undersigned within 3 (three) days from the
date of receipt of this communication by you,”

( S. Mitra )

Deputy Secretary.

Shri Bijan Kumar Chakraborty,
Stenographer Gr.1I, NEC,
Shillong,




450 'Se'c'u‘ 'smnone

T / |
| | . 9y No . 7 8 Dt ot 1
The Deputy Secretary
North Eastern Council Secretariat,
Shillong.

Reference: Your Office Memo No.NEC/ADM/89/83 Vol.Il dated 27.07.2007

Dated Shillon;
The 30" July 2007

Respected Sir, . ( ‘ 6\§

I was served with your Office Memorandum dated 27 07.2007, referred to
“hereinabove, on Friday the 27™ July, 2007 itself, By that Office Memorandum 1 nave
been asked to provide certain explanations. However I was given only 3 (three) days
time counting from the date of receipt thereof to file my reply through no reason was
cited for requiring me to file my reply so urgently.

[t may kindly be appreciated that I can be expected to provide the said
explanations, whatsoever be the same actually, only if I am given a reasonable time
period.to do so and just three days time being given to me for so doing cannot be taken to
be reasonable by any stretch of imagination.

Therefore I now request your good self to° prowde me atleast 15 days time to
aubmlt my explanatlons as required by the said office memorandum.

Th_an,kmg you.

5

Eﬁ,,p,ﬂﬁ»h\_ Yours falthfu ly

J?:;irlpﬁ% A ) ’
2 o QG o}L

(Shri B.K. Chakraborty)

' Stenographer Gr.II, NEC.




5; Ta,

The Repuly Secretary, ’
¥orth Eestsrn Councdl Secretariat, . Dnted, Shillong,
Wongrim Hilis, Shillong. The v 8ept/07.

Sutliect @ Explanatlon as sought for.

Referenc®; Your O f(ice Memorandum No, NEC/ADM/89/9 Vell T
' dated 27/07/2007. |

In reply to your office memoRandum referencef

am herely submit‘ting my explanixtion ag sought for in thie

NECH )
o § : : NG ::;Q?d":’*" h
folloving few; 1dnes 1+ \\f!@?’,.a

1 That on *the 0th of KMoy, 2‘(.')0'7:, 1 vwag gerved with a \Nj

copy of your office Memorandim Ne., N1C/ADM,659/83 Val 11 dated

hed fo

25.5.2007 ¥iuerein it vos stated that 1 hown bedn ettec

fhe Financinl Adviser, and that 1 bad never reported to the

Financial Adviser for ‘duty. 1 ¥vas also direcied to explain the

remgon why asction sbould not be taken ngalneh ma for negligoncs
- or neglect of duty smounting te misconduct in terms of Rule % 3

o of the CCS ( Cenduct) Ruls, T96M4. o '

2. Thot on the 6th of June, 2007, 1 ‘duly gubmi tt ed w1y

roply to the soid office Memorandum dated 25,5.2007 vide my
lether dnted 06.06.2007.

3 ‘hat by your of fice Memorandum No. NEC/ADM/B89/8 3
Vol 11 dabed 27.7.2007 referred to hereinabove, reference hos

bheon mode (o para 2 and para J of my aforessld explanastion

letter dated 06.,06,2007, Wherein three day s time have been

glven to me to provide my Toply .

1
52N

Thot with regard to the ﬂ.ffi)l"esﬁ.ti'd memorandum. 1

hnve roaueatad your good of ¢

f¢ice ta wkindly grant me at lengt

15 days time to submit my ex danationg Lo »aul gqueri s us

W requirsed Ly the snis tlee Memorarictie, dnted Z7.7.2007.
4

*Xa
y @ ‘ X% | Q\,: - cont g, .2, .
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5, That after submitting my letter dated 3040742007
asking for 15 days time, 10 commﬁicatisn has been made by

your good office as to vwhether w said application vas

accepted or no’t, and since 0 many days has passed without
receliving any confirmétien from your office, I have not submitted
my replies a.lthough the said 15 days periocd has already lapsed,

6, - That on the Bth of August, 2007, 1 was served with your
office letter No, NEC/ADM/89/83 Pt. aated the Bth of August,

'2007 vhere 1 was given ano ther seven day Ume to furnish my

explanation as had been sought fer by your said office
M emorandum dated 27.7. 2007

7 That now I may submit Ii;Yl humble explanation to the
queries sought by yeur good office vide your aforesaid office
Memorandum as follows 3 | |

(1) . That vide youT office O rder No. NgC/ADM/21/9 2/P te
dated 1212,2007 I was directed to report to the Finenciael
Adviser which 1 accordingly did and joined in that past with
effect from 19 ¢ 1262005«

(i1) That on account of the ¥ urgency and suddenne ss of
iy daughter' s higher educatien admi ssion procedure, whi ch '

required my presence wi‘ch her, 1 took casual leave on the 1st

May, 3rd May and 4thMay, 200'?; which was duly communi cated
by my aspplication dated 30,04, 2007 to your office. Subsequenﬁly
I pave extended my leave @ 18405.2007 by my E. Mail dated
8 +5,2007 where I have stated that my C L application dated
30.14.2007 may be treated as E L fre'}n 0140502007 t0 1840542007
alongvwith m reasons for doing 0% | |

(111) - That after returning from my said leave I have duly
submitted ny joining report vide my letter dated 21 052007

contde ¢ 3ee

Gu\.'ua,hw, ggb’iﬁh
R VIW?IQ{»! .-»_;‘q’q}:j
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Therefore in the light of my .aforesaid explanations
I may state that I have valid end genuine reasons for taking

leave, and considering the nature‘o‘f the circwstahee-s, and

' the situation in which I was placed into my extended leave

was very much justified. As such ny conduct does net ocome
within the purview of Kule 3 of CCS ( Conduct) Rules B6k
Hence I am relying upon the merqy of your kind consideration
and sagacity, to kindly appreciate and accept my aferestated

explanation and mo further actien in this regard may be

unjustly initiated against me.

-

Thanking you

A

(’Bo

o —— 4
o mraé Aﬂmaz‘sm%ﬁvs?ﬁb&smﬂ

TS0 1‘53’%’;’%"%“%9 & raTey

Bianic —NC

15 SEP 2009

Guwahati Bencly
| T s




B

& I R Virn s © 3'\@0%'

GOVERNMENT OF INDIA
NORTH EASTERN COUNCIL SECRETARIAT
MINISTRY OF DEVELOPMENT OF N.E.R.
NONGRIM: HILLS, SHILLONG-793003

NO. NEC/ADM/89/83 Pt. Dated the 2% Aug.2007

You have, vide your leteer dated 30.07.2007 in response to the O.M.
darted 27.07.07, sought for 15days’ time to submit your reply allegedly
because the time given for filing your reply was not ‘reasonable by any
stretch of imagination’.

It is surprising that you have judged the reasonableness of the time
given to you unilaterally and without considering the issues involved-
reasonableness of time is to be judged against the issues involved and, in this
case in hand, time allowed was not insufficient for framing a suitable reply.

However, in view of‘your prayer and in view of the fact that you have
already got more than 3 weeks’ time to ponder over the issues, you are again
given a time of 7 days from the date of receipt of this communication. In
case you fail to furnish a reply tc the O.M. of even no. dated 27.07.2007 by
the time as stipulated in this O.M., necessary. action would be taken against
you for violation of provisions of CCS (Conduct) Rules as mentioned in the
O.M. of even no~dated 27.07:2007. No further communication wofitdbe

issued from this office asking for any further explanation from you.

Shri B.K. Chakraborty,

Stenographer Grade-IL. }} ¢é7

fe— a?g/’/%ﬁn/;‘f

ISSUED




NONGRIM HILLS, SHILLONG-793003.

' No.NEC/ADM/89/83 Vol. IL. Dated Shillongthe 17/5 Sept.,2007.

OFFICE MEMORANDUM

: In inviting a reference to your explanation dt. 3.9.2007 in response to this
Council Secretariat’s O.M.s - No.NEC/ADM/89/83 Pt. dt. 27.07.07 and 28.8.2007, the
undersigned is to state that your explanations are neither adequate nor satisfactory for a
decision to be taken as regards your unauthorised absence.You are to furnish your
comments on the follwing points at the earliest.

1 Vide para 7(i) of your letter, you have mentioned that as per Office Order

“ B

I\io. NEC/ADM/21/92/pt. dt. 12.12.2007, you had reported to the Financial Adviser. Since

as per you own judgerent and assertion, you are working with your controlling officers to
their satisfaction, why has the Deputy Financial Adviser returned your Earned Leave
application dt.24.4.2007 without positive recommendation ? Furthermore, you may
furnish a copy of the order dtd. 12.12.2007 as mentioned in para 7(1).

2. It is seen from your E.L. application dated 24.04.07 that you have not
mentioned any specific ground on which you were asking for leave - you only referred to
an omnibus ¢ Personal Ground’. Then, when your application was not duly recommended
through proper channel, you left for an undisclosed destination on 01.05.07 after simply
_ submitting a C.L. application for 3 days(i.e. on 1%, 3 and 4™ May,2007) to the Deputy
Secretary, NEC without the knowledge of the controlling officer.. ~ Evenin your C.L.
application, you did not mention any ground and the place where you wanted to go with
the station leave permission. You must be aware that no station leave permission can be
granted by any Govt. of India office without information on these two aspects of leave.

1

3. Later , you sent an e-mail communigation to the undersigned praying for
an extension as well as conversion of your leave[without the knowledge of  your
Controlling Officer] saying that you were already in Bangalore and you wanted to extend
your leave, in the connection with higher studies of your daughter. You did not mention
any such reason in your earlier leave applications. E-mail messages can be sent from
anywhere. In the absence of any proof that you had actually gone to Bangalore for the
said reason, your action may be construed as a willful disregard for authority. It looks as
if you absented yourself from office simply because your leave was not recommended
and you wanted to prove that you were capable of disregarding the Govt. of India rules
A m this regard with impunity. So, you are requested to provide proofs in support of you

journey to Bangalore and the reasons referred to. You may please submit the photocopies
of your tickets etc.

4. o There was no specific leave address mentioned in your CL/EL
applications. This is mandatory. Why wasn’t this done ?




e 5 It also came to the knowledge of the undersigned that you are not putting
&7 your initials in attendance register, which is mandatory for a non-Gazetted staff attending

, Y office.  You are to furnish documents like copies of relevant pages of attendance

. Officer as proof.

6. You are to furnish explanations/documenfs as~asked for in the p'arés 1-5
ante within 10 days from the date of receipt of the O.M, failing which action will be taken
against you. in terms of the provisions contained in the CCS (Conduct) Rules, 1964.

( SMitr~ -
o Depuly " TR o
Shri Bijan Kumar Chakraborty, .
Stenographer Gr.II, NEC,
Shillong.
[ Contrat Administrative Tribunal ‘
Herer UIIRTes A
s i 1
e ERER R

‘SSED  Guwahati Bench

BT =i

registers where you aré putting your signatures ‘duly authenticated by the Controlling

‘_,:' a v ‘
e P (W9 Vs
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The Deputy Secretary,
North Eastern Council S
Nongrim Hills, Shillong.

Dated shillong,
Thez;/jﬁ Sept/O?. /.

ecretariat,

Sub - Explanatlon as sought for.

Ref :- Your Office Memorandud NO« NBC/ADM/89/83 Vol. 11
dated ;ﬂﬂ___@_ epteuber, 2002.

sir,
In reply to Youl Office Memorandum referred to above,

I am hereby sutmitting my explanation as sought for in the

following few lines :i-

1e " fThat with regard to paragraph 1 of your O ffice Memorandum
referred to above, I:am submittlng herewith a oopy ‘of the said
Office Order No. NILC/ADM/21/92 Pt. dated 12,12.2005 and not
12.12.2007 as has béen‘ erroneously reflected in my ‘earlier

representation dated 3.9.2007 on account of typographical wistake.

2 That with regard to paragraph 2 of the abovementioned

Qffice Memorandum, I mig,ht apprise your good offlce that you

have some how erroneously stated that I have submitted my E L
dated 24,2007 before applying uy C L. In this regard I might
mention here that I had duly submitted my C L application dated
30.4,2007 requesting for leave on the 1st, 3rd and 4th May,2007
with permission to leave station. Subsequently I extended my said
leave till 18+05.2007 by my E, Mail dated 8.5.2007 wherein the
sameé may be treated as E L and I have also explained my genuine

reason for taking such leaves

7 3 That with regard to the contents of paragraph 3, of your
sald O ffice Memorandum, I am hereby enelosing the Photocopies of
| g\as proof in support of my station leave.

Contral Ao |
p FEtive Trity oontde eelee
LEE TR ﬂ;;g' ‘ ,

- Mg

13 SEP 2009 !
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e That with regard to the contents of paragraph No. 4,

I might apprise your good office that at the tlme of departing
for Bangalore, I did nct have amr specxfic address there,

how ever my youngest bmther who 1s servlng therein Bangalore
,fequested me to shafe the same accomodation with him ( if needed

‘the matter may kindly be communicated for authentication)

5 That with regard to the contents of paragraph No. 5, I
strongly assert that I have duly reported to the Administration
as per the direction of yourOffJ.ce N emo No. NEC(FIN) 13-76/2005
~06 Vol.II dated April, 18 April 200?. U um al so submitting

herewith @ copy of the said officé Memo, After I duly joined
the said(Admlnistratlon ectlon 0 the Administration § ectlon

O fficer has not advised me anythlng of concrete nature,

Thanking you

Yours faithfully

"ﬂﬁﬂ;ﬁ&mmm@mﬁw rib )

A R GRS ST 'i-' ."&“mal /2 A

| . S %AMC, ?/\

) 1Ssea (sbrap. k. Chakranckty) -
¢

Steno- II Na.E.C,

Guh”oj'}ﬁii Bapch
TR s
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' HR BLJAN CHAKRABARKY
AN 117/58- S

&
e 16/05/2007
zeding Time 05:25M4 o
1 BANGALORE To GUWAHATT

> Gate ' o
Frisking of person and checking of tiand baggage is wandatory.
passengers are requested t0 co-operate with the security staff.
for reservations visit WWW.airdeccan.net AIR DECGAN ‘ T AIR DECCAN
or call 080 3900 8888 i ?&W : : “Simplicy ‘ :
e e —— P o _,—,____._\______,___,——-/____,
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- GOVERNMENT OF INGIAws=
MINISTRY OF DEVELOPMENT OF NER WO

'NORTH EASTERN COUNCIL SECRETARIAT
NONGRIM HILLS, SHILLONG-793003.

No.NEC/ADM/89/83 Vol. II. Dated Shillong the 31st October,2007.

e e i

OFFICE MEMORANDUM

In inviting a reference to your reply dated 27.9.2007 in response to this

- Council Secretariat’s O.M.s No.NEC/ADM/89/83 Pt. dt. 17.09.07, the undersigned is to

state that your explanations containéd in the said reply are neither adequate nor satisfactory
for a decision to be taken as regards your unauthorised absence

. . . As regards para 2 of your reply, the statement made by this office is not
eroneous and this the office has been absolutely factually correct in mentioning that you
‘have submitted your E.L. application dated 24.04.07 and that you did not mention any
specific ground on which you were asking for leave - you only referred to an omnibus °
Personal Ground’. Then, when your application was not duly recommended. through
proper chanrel, you left for an undisclosed destination on 01.05.07 after simply
submitting a  C.L. application for 3 days(i.e. on 1%,.3" and 4™ May,2007) to the Deputy
Secretary, NEC without the knowledge of the controlling officer. -~ Even in your C.L.
application, you did not mention any ground and the place where you wanted to visit
with the station leave permission requested by you. You must be aware that no station
leave permission can be granted by any Govt. of India office without information on these
two aspects of leave. You should have framed your reply as per queries.

2. As regards para 3, proofs submitted by you are not sufficient. You may
please submit the photocopies of your tickets for both to and fro Journeys You have

a : submitted only the boarding pass of your return journey. The office requires the copies of
the tickets.

?.  As regards para 4, even if you did not have any specific address to mention
in the applications, you should have informed us about your place of stay/address
immediately on reaching your place of wvisit.

4. As regards para 5, your clanﬁcatlon 1s, to say the least, insufficient. You
have not been withdrawn from the cell of the Financial Adviser. You are to furnish.
documents like copies of relevant pages of attendance registers where you are putting
your signatures duly authenticated by the Controlling Officer as proof of the fact that you
are reporting to him for duty.

5. You are to furnish explanatxons/documents as asked for in the paras 1-4
ante within 10 days from the 7

( STMitra )

¢
{ Deputy Secretary.
Shri Bijan Kumar Chakrab[ P i
Stenographer Gr.II, NEC,
~ Shillong. ’




The. Deputy Secretary, :
NEC Secretariat, , ' ' 3
Shillong. :

Subiject: - Explanations as sought for.

Reference - Your Office Memo No. NEC/ADM189183 Vol-ll dated 31-10- 2007 _ i N

' - Dated, Shlllonq.
) ' The __November, 2007.

.

Sir,
In reply to your said offce memo referred to heremabove | beg to submlt
my explanatlon as sought for and state as follows -

1. With regard to the contents of the paragraph numbered 1 of your said Office
Memorandum dated 31-10-2007 | state first that | myself have no record of A\ '
my E.L. appllcatlon dated 24-04- 2007 which is why | was of the bonafide

belief that there was no such E.L. apphcatnon filed by me. However, the fact

remains that there was no communleatlon from the office to me stating that -
n'1y E.L. application was not duly recommended. Second, | state that my said
C.L. application dated Qt(ﬁ-gﬂﬂl\;vas duly submitted to the proper authority
and as such | myself do not admit that the same was not in the'knowledge of
my Controlling Officer. Third, | say that | submitted my said C.L. application
dated 30-04-2007 bonafide without any ill motive, as the great urgency of the
given situation demanded and subsequently | had made the further

communications by sending an Email from Bangalore on 08-05-2007

whereby | prayed that the whole period of my absence from 01 -05-2007 to

18 05-2007 be treated as earned Ieave whereupon it duly came to the
knowledge of the office as to the ground of taking leave and the place which
| had to visit, namely Bangalore with my said statien leave permisvsion, In
view of the whole sequence of events as disclosed in the explanations

provided by me as sought for till date, I very respectfully submit that all my

actions and inactions have been duly explained so much so that there can
,-’ be no imputation against me about any willful wrong action or any ill mative -
- \ : in all my actions or inactioris.

With regard to the conterits of the paragraph'numbered 2 of your sald Office
Memorandum | state that unfortunately | have misplaced the tickets of n1y '
journey whereupon the boarding pass prowded by me n';;g"tkludly be



)

v
®

With regard to the contents of the paragraph numbered 3 of your said Office

Memorandum | state that | had no ill motive in not having informed my place
of stay/address immediateiy on reaching Bangalore. Moreoi/er"my address
for communication was duly provided when l sent my said E-marl dated 08-
05- 2007

t .
on,

With regard to the paragraph numbered. 4 of your sard Ofﬂoe Memorandum |

state that on 19-12-2006, | had duly wntten a :representation to: your_'- e

Honourable Office explaining the circumstances under which my Joining‘

report to the then 1/C FA was not being accepted and that the FA specrﬁcaily-" S

instructed SO (Admn) to replace me to some other place. However thereafter
| never received any order of replacement-and continued to repbrt'to the
Finance Wing but no prowsron was made for me to sign in the attendance
registration, However, it may kindly be apprecrated that | had been. regulariy ‘

making myself available for duty at the Finance Wrng, irrespective of whether‘:‘ . -
| was allowed to sign in the attendance register or not, without being absent = -

unauthorrsediy at any time, whrch is the reason why | had duly sought for
leave when | had to go out to Bangalore on the 1* of May 2007. '

(A copy of my-said letter dated 18-12- 2006 being PSRN

enciosed herewrth for your klnq lnformation)

Therefore | humbiy request yaur.. goodself to kindly appreciate that my

whole- conduct has not been at all unbecoming of a government servant nor
violative of ‘any partrcular rule or regulation, but rather has. been bonafde
prompted by the exigencies of the crrcums,tance_s, whereupon there is no reason
whatsoever as to why any proceedings have to be drawn up against me for
taking any action in termis-of the provisions of CCS (Conduct) Rules, 1964. '

Thanking you.

Yours. faithfully,

m’:prmgﬁj’? iihis r? 7 L /> /{-' QZ*‘%Y\

Bl 2SI A
Rali iy o , (Bijan Kr. Chakraborty)

Stenographer, Grade 11,
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GOVERNMENT OF INDIA -
NORTH EASTERN COUNCIL SECRETARIAT
MINISTRY OF DEVELOPMENT OF NORTH EASTERN REGION
NONGRIM HILLS :: SHILLONG - 793 003. ' :

No.NEC/ADM/89/83 VoLl © Dated: Shillong, the 3% Dec/2007.
MEMORANDUM

With reference to your C.L. application Dtd. 16.11.07 addressed to the undersigned, you are
hereby directed to explain the reason for not submitting the same to your controlling officer. You
may further explain why disciplinary action should not be taken against you for violation of the
provision of CC$ (Conduct) Rules.

" Your reply should reach the undersigned within 7 (seven) days from the date of issue of this
memorandum. _ : '

-v'm = e B
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«
(S.Mitra) _

; 13 SEPZ@H? } | Deputy‘Secr.etary_

Shri B. K. Chakraborty, } Guw ahai.g Benah ‘1{
Steno Grade II. NEC i ench
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The Deputy Sécretary,
NEC Secretariat,
Shillong-3.

Subject:- Explanation as sought for

Reference:~  Your Memo 7No. NEC/ADM/89/83 Vol-II
Doded 277 DEe JZOOF

Dated 10/12/2007
Sir,

With reference to the subject cited above, I beg to inform your goodself that I
have never submitted my C.L. application on 16/11/2007. Moreover it was submitted far

back on 30/04/2007 addressmg to the Sestetary—Fhe Deputy Secretary, NEC Secretanat
* Shillong-3, through his P.A. and was duly received on that very day (i.e. on 30/04/2007)

So in the light of the above circumstances I reqﬁest your - goodself to kindly drop

the instant matter forthwith.

Thanking you

Yours faithfully,

o .2 Lo Lenodp

(BK. Charkraborty) ! &/
Steno -II
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The Deputy Secretary, Date: - 12-06-2008.

'NEC Secretariat,

Shillong-3.

Subject: - Humble written statement of defence of Shri. B.K.

Chakraborty in reply to the Article of Charges ,»f,ramed(/',

against him. 0 Lb - Q)
Reference: - Your Office Letter No.NEC/ADM/9/2008, dated 22-05-2008,
| addressed to me and received by me on 02-05-2008.

IRespected Sir,

" Ininviting your kind attention to the subject matter cited above, | Shri.
13.K. Chakraborty, am hereby submitting my written statement in reply to your
letter under reference. ‘

1. That with regard to the Article of Charges numbered | and I, |

-~ VEhemently deny the charges made against me and in reply thereto |
bunai state that | have duly submitted my E.L. application dated 22-11-2006
Cfd § from 28-11-2006 to 13-12-2006, wherein | have mentioned that my
j reason of absence was due to medical check-up. | had to go to the
Apollo Hospital, Chennai, and in this regard the Director of Health
! Sewvices, Meghalaya, by his letter No.HSM/(Tj/C/3/2006/17676, datad
f 16-11-2006 has allowed me to undergo a modified Puestow Operation at
the said hospital at Chennai. A copy of the same has also beenjntirmated
to the Secretary, NEC, Shillong.

That with regard to my leave application dated 30-04-2007 |
state that | have submitted my C.L. application for the 1%, 3" and 4" day
of May, 2007 and subsequently on account of my daughter's prolonged
higher education admission procedure, | had to extend my -leave
application tilt 18-05-2007 which | had duly communicated to the Deputy
Secretary, NEC Secretariat, vide my e-mail dated 08-05-2007. In
reference to the aforesaid, | have duly submitted my explanation dated
16" November 2007, in para 1, as sought for by your Office Memo
No.NEC/ADM/89/83 Vol II, dated 31-10-2007. After returning. from my
said leave | have duly submitted my joining report which was not
accepted and in this regard | have duly submitted my application dated
19-12-2007 wherein | have, in my understanding, tried io explain the
reasons for non-acceptance of my joining report and requested your

%%3/5 '/.%_\ good office to kindly accept the said joining report. It is also pertinent lo

; ‘(?)ﬁ/wt(“ and have duly reported and joined in that post w.e.f. 19-12-2005

~mention here that in all these occasions as mentioned above in respect
of my leave above | have duly submitted my leave application to the
proper authority and that | was on leave for bonafide reasons and
purposes and nct merely for any whim or fancy on my part.

That with regard to the Article of Charges numbered Ill, | vehemently
deny the charges framed against me and in reply | state that all these -

~ allegations are false and malicious and in this regard | have already

N I\ timated your good office by my explanation dated 06-06-2007 wherein
\p' tpye categorically stated that | was attached to the_ Financial Adviser,

Contd... 2} =
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and after joining the said post | was rendering my services dutifully and
as such | was not in any manner whatsoever neglectful of my duties and
the question of violating Rule 3(1)(ii) of The CCS (Conduct) Rules, does
not arise at all.

<1t

3. That with regard to the charges framed in the Article of Charges
numbered IV, | vehemently deny the said charges and in reply thereto
state that in my application dated 16-11-2007, at para 4, | had duly
explained in detail the reasons for not putting my initials in the
attendance register. In this regard the said explanation may kindly be
perused by your good office.

4. That | vehemently deny the charges framed in the Article of Charges
numbered V, and in reply thereto | say that | have already replied to the
said allegations to the Deputy Secretary, NEC Secretariat, vide my letter
dated 10-12-2007 wherein | have informed that | have never submitted
my C.L. application on 16-11-2007 but it was submitted by me on 30-04-

. 2007 which was duly received by the P.A. of the Deputy Secretary, NEC
Secretariat, on that very day itself, so the statement made by me is not
false and the copy of the said C.L. application dated 30-04-2007 shall be
brought into record as and when needed by your esteemed office.

h That | vehemently deny the charges framed in the Article of Charges
numbered VI, and in reply thereto | categorically state that in my
explanation dated 27-09-2007 | have submitted my boarding pass while -
answering to the queries of your good office as to my whereabouts and |
strongly affirm and assert that | was actually in Bangalore in connection
with the higher studies of my daughter. In this regard | have already
submitted my boarding pass as because the air tickets were misplaced
by me on the bonafide belief@t they would no longer be required. It is
also pertinent to mention that the boarding pass which was duly
submitted by me is itself concrete proof to show that | was actually in
Bangalore at the relevant point of time and | am not suppressing any fact '
and information as such. ‘ :

In the light of the aforesaid statements, | beg to submit that all the
charges which have been framed against me by your good office are
lmseless and repetitive as | have already submitted my explanations, as
nought for by your esteemed office every now and then, to your satisfaction. |
fherefore humbly pray before your esteemed office to kindly drop all the
illegations and charges framed against me.

Thanking you.

r— 7 Yours faithfully,

! t;;i&gssﬂgdﬁ?&ﬁﬁmﬁmﬁibunm /b /{_ w °
e ks ot ey ' '/ oL, 6%

'5 i s 1 (e

(Shri. B.K. Chakraborty)

; 15 SEp 2009 g | Stenographer Gr.li,

NEC.

Guwahati Bency 3
- 1‘!5”5 I 73!.!62@:5
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)
R " MINISTRY OF DEVELOPMENT OF NORTH EASTERN REGION , |
N NORTH EASTERN COUNCIL SECRETRIAT |
" NONGRIM HILLS, SHILLONG-793003.

No.NEC/ADM/9/2008. " Dated Shillong the 60k Tuly,2008.

ORDER

WHEREAS an inquiry under Rule 14 of the Central Civil Services ( Classification,
Control and Appeal) Rules, 1965, is being held against -Shri Bijan Kumar Chakraborty,
Stenographer Gr.II, North Eastern Council Secretariat, Shillong.

AND WHEREAS the undersigned considers that an Inquiry Officer should be appointed .
to inquire into the charges framed against the said Shri Bijan Kumar Chakraborty,
Stenographer Gr.II, North Eastern Council Secretariat, Shillong. .

NOW, THEREFORE, the undersigned, in exercise of the powers conferred by sub-rule (2)
of the said rule, hereby appoints Shri K. Haridoss, Executive Engineer ( C), as the Inquiring
Officer to inquire into the charges framed against the said Shri Bijan Kumar Chakraborty,
Stenographer Gr.II, NEC.

This issues with the approval of Secretary, NEC.

(. Mitra)
Deputy Secretary.

Copy to:
1. Shri Bijan Kumar Chakraborty, Stenographer Gr.II, NEC, Shillong.
2. Shri K. Haridoss, Executive Engineer (C), NEC.




e GOVERNMENT OF INDIA
\ MINISTRY OF DEVELOPMENT OF NORTH EASTERN REGION
a NORTH EASTERN COUNCIL SECRETRIAT
NONGRIM HILLS, SHILLONG-793003.

No.NEC/ADM/9/2008. Deted Shillong the {4/ July,2008.

ORDER

WHEREAS an inquiry under Rule 14 of the Central Civil Services ( Classification,
Control and Appeal) Rules, 1965, is being held against Shri. Bijan Kumar Chakraborty,
Stenographer Gr.II, North Eastern Council Secretariat, Shillong.

AND WHEREAS the undersigned considers that a Presenting Officer should be appointed
to present on behalf of the undersigned the case in support of the articles of charge.

NOW, THEREFORE, the undersigned, in exercise of the powers conferred by sub-rule
(5)(c) of the rule 14 of the said rules, hereby appomts 'Shri  S.L. Baidya, Section Officer
(Admn.) asthe Presenting Officer.

(S. Mitra)
Deputy Secretary

Copy to
1. Shri K. Harldoss Executive Engmeer (C), NEC.
2. Shri S.L. Baidya, Section Officer (Admn), NEC.
3. Shri Bijan Kumar Chakraborty, Stenographer Gr.II, NEC, Shillong.
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‘ Date : /S":\;_, O%.

-Address during leave -.

"E”:C"

c é%/ﬁom OF APPLICATION OF LEAVE

1. Name of the applicant : F; i .Cke KM,QMY/A
2. Leave rule applicable R ML‘W‘” e
3. Post held ' . Glzwo - \1

o farin; ﬁtmlﬁvvy
4. Deparument, Office and Section C NEC Secves
. . v ‘ = e
6. House reat allowance, conveyance : 7[) = M

allowance or other corpensatory allowances
drawn at present post

7. Nature and period of leave applied for

am‘ﬂ_ the date from which requked 1 ék %4\ 4“3 oR .
8. Saturday and Sunday and Holidays if . - 9\‘“ | /MLW/W

any proposed to be prefixed/suffixed

toth.l@ . . /$# /éﬁi MA[\,WZ,E

9. Ground on which leave is applied for < £ M@éﬁ@\rbﬁ,ﬁ- hokiclasy /"

o To gy 4 e %024}/%
10. Date of retwrn from last leave and the - \AA—S/\ ALY i oy '
nature and penod of that leave” ac Aﬁ/"‘ﬂaﬂ% - 3

1.1 pmposed/de-not.pmposeé-to avail myself of leave travel concession on the followmg
‘Block year during ensumg year. 202 7 - £ 9, :

C mzsiréﬁwfﬁ‘ mi;&%m?s%»a& teme- T\
SR GF :
YD *szmnmﬁé"x%% ; Signature of the applicant

. | ?
P yoofistrag
.Rﬁmﬁ@rmmmendauons oflathe:é Guwahati Bench ; Signature /,Q
Controlling officer : iﬁm“l = e Designation / C/gﬁéﬂiat_
’ ) Y S A G
Date :

,37?/03
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o GOVERNMENT OF INDIA
] - NORTH EASTERN COUNCIL SECRETARIAT
; ' NONGRIM HILLS, SHILLONG \
LI M <C/T/MISC/2008 Dated:- 4™ August,2008.
To
The Deputy Secretary,
North Eastern Council Secretariat,
Nongrim Hills, Shillong.
w P10k
Sub:- Submission of Inqunry Repott of Shri Bijon Kumar Chak:aborty,
Steno-II. =~
Sir,

I was deputed as an inquiry officer on 16™ July, 2008 to look ito the case -
of Shri Bijon Kumar Chakraborty, Steno-II. I have éxamined the case as per the _papers
- submitted by the Administration and the following provisionary findings a:e made. Six
points were initiated against him vide Article I to VI, which are enclosed herewith. It is
learnt that Mr. Bijan Chakraborty has availed Earned Leave and is yet to join. On -his
joining the Inquiry with the person conc emed will be initiated and the final r2port will be
submitted accordingly.

"Yours faithfully

Executive Engmeer( {&C)
& Inquiry Officer




Article —1 "

That the said Shri Bijan Kumar Chakraborty, Stenographer Gr.Il, NEC, while
Junctioning as PA to i/c Financial Adviser and Financial Adviser during the period 2006-
07 and 2007-08 has absented himself from duty in an unauthorized manner w.ef
28.11.2006 to 14.12.2006, w.ef 01.05.2007 to 18.05.2007 and w.ef. 15.11.2007 to
16.11.2007. '

Observation: -

i) Earned Leave from 28.11.2006 to 1&12.2006 :- The E.L. application forwarded
on 9.11.2006 was not recommended by the Controlling Officer. He has submitted the
E.L. application directly to the Deputy Secretary: In turn the Deputy Secretary has
informed that the E.L. application was not recommended by the Controlling officer.

In spite of this communication, without the sanction of the E.L. from the
competent authority, Mr. Bijan Chakraborty has left the office which is in violation of the
CCS Leave Rules. '

Joining Report :- A non-acceptance of Joining Report application was submitted
to the Deputy Secretary dated 19.12.2006 in which a copy of Joining Report dated
15.12.2006 was enclosed, neither has it been submitted to the Controlling Officer nor to
the Deputy Secretary, it seems the Joining Report dated 15.12.2006 has been attached at a

later stage.

It has been stated in the application that on 15.12.2006, after availing leave, he
wanted to join duties on 15.12.2006, the same was also directed by the S.0.(Admn.) to
submit the joining report through F.A. who is the controlling officer, but the joining
report was not submitted through the controlling officer. ‘

ii)  Earned Leave from 01.05.2007 to 18.05.2007 :- The E.L. application was
submitted on 24.04.2007 was not again forwarded through the controlling officer. The
reason stated was that the application was not accepted by F.A. and DFA. It seems that
that the E.L. application was not submitted to FA or DFA for recommendation. However
a copy of the E.L. application dated 24.4.2007 has been enclosed without the signature of

the controlling officer, as such the statement made by ‘Shri Bijan Chakraborty does not

have any proof that his application was neither accepted nor turned down.

However on 30.4.2007, a C.L. applicatioq was submitted directly to Deputy
Secretary without the information to the controlling officer requesting for C.L.. and
Station Leave permission on 1%, 3" and 4™ May, 2007 without mentioning the
destination. It cannot be accepted that after completion of more than 25 years of service
Shri Bijon Kumar Chakraborty does not know the rule that a person has to declare the
place of visit and reason for the visit. Neither of the above was mentioned in the
application. -

Contd...P.2/-
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An e-mail dated 8" May, 2007 was submitted to the Deputy Secretary mentioning
that the reason of extension of leave was required in connection with the higher education
of his daughter; however neither any reason nor the place was mentioned in the C.L.
application which was submitted on 30.04.2007..

- 2:-

5 @

On 21.5.2007, a joining report along-with E.L. application for leave from 1" May
to 18" May, 2007 was submitted directly to the Deputy Secretary without
recommendation of the Controlling officer. The ground in which leave was requested for
was on personal ground not on educational ground of his daughter, as it was mentioned in

the e-Mail.

Whereas the joining report was submitted on 21.5.2007, howevér the E.L.
application was submitted only on 21.6.2007 after a period of one month s gap that too
without the recommendation of the controlling officer.

Article — I
That during two of the aforementioned periods of absence from duty and while

functioning in the aforementioned office, the said Shri Bijan Ku r; :hakraborty left
Hgrs. without obtaining proper Station Leave Permission and wzaﬁpu%% '

: iﬁ?ﬁ
destination. [ '5 - We@gym@&
' ég i \%% ééi %{?
Observation :- As stated above. I 7 5 o AR
: § J SEp
A 7/ P 20pg
Article — I1I f 4 ”

That while functioning in the aforementzoned office, the Sari. _'hruByan K\zbnar
Chakraborty, Stenographer Gr. 1I has shown habitual-negligence or neglect af diip and
even dereliction of duty.

Observation :- Shri Bijan Kumar Chakraborty’s habitual negligence of or neglect of duty
and even dereliction of duty is established through the fact that whenever he is posted to
any of the Sector, the Controlling Officer has shown unwillingness to accept him for
duties. Even the FA and DFA through their Memorandum had clearly reflected the same
vide their office Memorandum No.NEC(FIN)/13-76/2005-06 Vol.Il dated 18.4.2007.
They stated that Shri Bijan Kumar Chakraborty is not in the strength of Finance Wing.

Unless and until the negligence of duty and dereliction of duty is noticed, the
“controlling officer would not have ever mentioned such statement, despite of the fact that
Shri Bijan Kumar Chakraborty was attached to Finance Wing.

This has the evidence of the Administration through their Memorandum
No.NEC/ADM/89/83 Vol.II dated 25" May, 2007 in which negligence and neglect of
duty under Rule 3 of the CCS (Conduct) Rule, 1964 was issued. _

- Contd...P.3/-
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- , Article = IV

That during a considerable portion of the aforementioned period and while
functioning in the aforementioned office, the said Shri Bijan Kumar Chakraborty, did not

" sign in the attendance register.

Observation :- Shri Bijan Kumar Chakraborty having completed more than 25 years of
service cannot deny the fact that to show the presence in the office a non- -gazetted officer
has to sign in the Attendance Register to show his presence in the office for duties on his
arrival in the office and before leaving the office.

Shri Bijan Kumar Chakraborty has accepted the fact vide his explanation dated 6lh
June, 2007, that he was performing duty with FA, NEC w.e.f. 19.12.2005. If it is so, the
question arises as to why he has failed to sign in the Attendance Register of the Finance
Wing. This shows the contradiction to the explanation submitted by Shri Bijan Kumar

Chakraborty.
Article—V

That while functioning in the aforémentioned office, the said Shri Bijan Kumar
Chakraborty, has, at least on one occasion.shown lack of integrity by denying the
existence of a letter which he himself wrote to the Dy. Secretary(Admn.), NEC.

Observation :- Shri Bijan Chakraborty has submxtted a CL. apphcatlon dated
16.11.2007 requesting for C.L. on 15" and 16™ November, 2007 to the Dy Secretary

directly not forwarding through the controlling officer.

" Here also the Administration issued a Memorandum to Shri Bijon Chakraboxfy on
3" December, 2007 asking for explanation for not submlttmg the application through his
Controlling officer.

Whereas in reply to the letter Shri Bijon Kumar Chakraborty has out rightly
denied the fact that no such CL application was submitted on 16.11.2007 which is totally
wrong and misguiding; as a copy of the same is available in records. Hence it is
established that he has shown lack of integrity by denying the existence of a letter which
he himself wrote to the Dy. Secretary(Admn.).

Contd...P.4/-
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Article — VI

_ That while functioning in the aforementioned office, the said Shri Bijan Kumar
Chakraborty, has suppressed facts and information intentionally to subvert the process of
collection of information by this Secretariat.

Observation :- Shri Bijan Chakraborty has deliberately not mentioned the place and

purpose of visit for intention known best to him. Otherwise more than 25 years of

experienced service holder cannot suppress the basic information required for availing
CL or EL.

The CL application dated 30.04.2007 did not mention the place and purpose of
visit. In the e-mail dated 8™ May, 2007 sent to the Deputy Secretary, the reason was
mentioned as daughter’s education, whereas in the E.L. application submitted on
21.6.2007, the reason stated was that EL was availed on personal ground, which is

contradictory to his own statement.
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NAZARETH HOSPITAL
LAITUMKHRAH, SHILLONG - 793 003
MEGHALAYA

EMERGENCY MEDICAL CERTIFICATE
This is to certify that ... 7. govn Ko Chokrpimals. ..

was admitted to this Hospitalon .........£.L.0.. .S, LG ,

as an emergency case suffering from ..

He/She was treated and discharged on .. 508M

Immediate hospitalization was essent1a1 in order to prevent further deterioration in the

condmon of the pathe;l;\N\/fy ) b Aot OZ4M ol ogva\/\é/o

Nazareth Hospttal Sh:llong
MEDICAL SICKNESS CERTIFICATE

Date W Q
Hospital No. .. 7. i . ; ........

Deslgnatlo& A 3\ dﬁ’ng

‘nuzateth BosP iad
shillong
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CONFIDENTIAL

GOVERNMENT OF INDIA . \*‘5?
NORTH EASTIERN COUNCIL, SECRIETARIAT
NONGRIM 111, I,S.blll! LONG

NO. NECIT/IMISC2008 : Ct Dated:- 13" October,2008.
s
Shri Bijon Kumar Chalaabor ty,
Steno — T
North I !I.‘lel'll Council Sccrclurin‘(,
Nongrim ills, Shillong.
Sub:- Subuniission of Inquiry Report of Shri Bijon Kumar Chalcraborty, ’

Steno-1l,
'
Reler the subjeet mentioned nbove a verbal mqmry need (o be conducted ¢
belore submitting the final report to the Administrution, You are requested 1o be present
toduy the 13" Oct, 2008 at 5.00 P.M i in the chamber of (he undersigned for conducting
the verbal inquiry. :

This is for information and necessary aclion,

it . 4
G\ w ‘ ,a} ot
(K41 m ¥

C@m £ Adiminion .
; et 'i:@ﬁ%%gr&m’enmunag IExccutive l‘ n;,mcu(/ &C)
g & Inquiry Officer
;
i 15 Sep 200
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QWL GOVERNMENT OF INDIA
NORTH EASTERN COUNCIL SECRETARIAT
NONGRIM HILLS, SHILLONG

NO. NEC/T/MISC/2008 Dated:- 20" October, 2008
To

The Deputy Secretary,

North Eastern Council Secretariat,

Nongrim Hills, Shillong.
Sub:- Submission of Final Inquiry Report of Shri Bijon Kumar

Chakraborty, Steno-II.
Sir,

In continuation of the letter of eyen number dated 4" August, 2008 as
required by the Administration, Mr. Bijon Kumar Chakraborty, Steno-II was verbally
inquired with, on 13™ October, 2008. The charges made against were discussed in person
point by point and the following clarifications were given by him. Shri S.L. Baidya,
Section Officer(Admn.) was present during the verbal inquiry as a Presenting Officer.

1. Mr. Bijon Kumar Chakraborty was asked that the Administration had framed
certain charges against him and what were the clarifications that he would
give in this regard.

Initially he has stated that he does not remember the charges made against
him, as-such he is unable to give the answers immediately and some time may be
given so that he can reply accordingly.

On the second instant he has expressed his views that he needs a Pleader
to advocate his case to the Inquiry Committee.

Finally the undersigned has clarified that the charges framed against him
was replied by him and only the personal clarification is required, as such the
explanation given by the undersigiied was convinced and accordingly the
following remarks and clarifications were received from him.

(a) Shri Bijon Kumar Chakraborty was not submitting the E.L./C.L. through the
Controlling Officer when he was posted in the Finance Wing.

Whenever the application was submitted to the Controlling Officer, it was
neither accepted nor forwarded and therefore it was submitted to the Deputy
Secretary. When it was enquired as to why the Controlling Officer refused to sign
E.L./ C.L. application, he stated that the reason is not known to him.

(b) Why Shri Bijon Kumar Chakraborty failed to attend the office in time and
during his posting in Finance Wing, he had not signed in the Attendance
Register as he is aware that a non-gazetted official has to sign the Attendance

Register without fail to show his presence in the office.

\ satisfactory reply could not be furnished. However he stated that he was

Y Qgttending the office regularly.
O@)}\%\M e
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(c) Similarly when he was posted in the Health Sector, same irregularities wereé/{e:(

found. In the Attendance Register due to his absence in time, the ‘X’ marks
were made by the Sectoral Head. However at a later stage signatures were
made over the ‘X’ mark which is against the rules. _
In his clarification, he stated that due to health problem he could not attend
office in time and accepted the fact that signatures were made over the ‘X’ marks.

(d) In a particular case he had sibmitted C.L. application on 16.11.2007
requesting for C.L. for 151 & 16™ November, 2007 to the Dy. Secretary
directly not forwarding through the Controlling officer.

Shri Bijon Kumar Chakraborty denied that he had submitted any
application, which is contradictory to the evidence available in the office records.

‘He has stated that he does not remember any such case. ' -

(¢) Shri Bijon Kumar Chakraborty has not mentioned the place of visit in his
C.L. application. As per the rule when a person avails leave with Station
leave permission, he is required to mention the purpose and place of visit with
proper address. In his case, why the same is not mentioned? A person having
completed more than 25 years of service is not expected to do such careless
act.

Shri Bijon Kumar Chakraborty stated that due to urgency and oversight he
forgot to mention the place and destination. However, he has submitted an e-mail
on 8" May, 2007 stating the reason and place of visit. :

(f) A general question was asked since May, 2007 till February, 2008, six nos. of
Memorandums and Show Cause were issued against him. Whether he
accepted any of the charges made against him.

_ Shri Bijon Kumar Chakraborty stated that these charges are baseless
 allegations against him and added that it was a deliberate harassment against him .
by the Administration and he has also stated that if the E.L. and C.L. availed by
him is irregular how his salary was not stopped. As such the E.L. and C.L. availed

by him is regular and according to him, the leave availed by him are regular.

Findings: - After hearing the statement and explanation given by Shri Bijon
Kumar Chakraborty, not accepting any fact and mistakes made by him, the clarification/
reason given in -case of non submission of application through proper channel is not
justified. During the posting in the Finance Wing, he has never signed in the Attendance
Register. Whereas he has agreed to the fact that he is working under the strength of
Finance Wing which reflects his irresponsibility towards duty. Similarly not attending the
office in time and putting his signatures over the ‘X’ mark on a regular basis amounts to
tampering of official records and there is ample evidence to show that he is negligent in
his duties. :

Executive Enginee(T&C) -
& Inquiry Officer
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' } 5 : GOVWERNMENT OF INDIA ’ _ @
' NORTH EASTERNCOUNCIL SECRETARIAT
SHILLONG. '

‘It is a fequirement under the; CCS (CCA) Rules to furnish a copy of the
inquiry report to the accused Govt. servant in any disciplinary proceeding before
passing any order in case the Disciplinary Authority and the Inquiry Officer are not
the same authority. In the ongoing disciplinary proceedings against Shri B. K.
Chahaboﬁy, Steno Gr. II, the Inquiry Officer has submitted one provisional report
and another report after holding personal hearing of the accused Govt. servant in the

presence of the Presenting Officer.

The said reports of the Inquiry Officer are enclosed. The Disciplinary
Authority will take a suitable decision after considering the report. If the accused
Govt. servant whishes to make any representation or submission, he may do so-in

writing to the Disciplinary Authority within 15 days of receipt of this letter.

Encl: As stated : - W

(S. Mitra)
Director (Admn)
U.O No.NEC/ADM/9/2008 )
Dated 21* October, 2008.

Shri B.K. Chakraborty,
Steno Gr. I1

NEC Secretariat,
Shlllong
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oA GOVERNMENT OF INIDIA

NORTH EASTERN COUNCIL SECRETARIAT
- NONGRIM HILLS: SHILLONG

No. NEC/ADM/9/2008 November 06, 2008.

MEMORANDUM
A prayer dated 05-11-2008 has been received from Shri Bij-én Kr.
Chakraborty, Steno Gr. |l “for extension of submiésion of representation against
the inquiry report dated 21% O_ctobér,, 2008, it is-to inform him that there is NoO
such provision in the CCS (CCA) Rules, 1965, for any such extension to be given
to the charged official in any disciplinaf‘y proéeedings. Furthermore, the reason
for the prayer is also not very convincing since this should have been prayed for

long back. Hence, it is deemed that Shri Bijan Kr, Chakraborty, Steno Gr. 11, had

(S. Mitra)
Director (Adm)

nothing to submit on the inquiry report forwarded to him.

Shri Bijan Kr. Chakraborty,
Steno Gr. I, NEC Sectt.,
Shillong.




| . GOVERNMENT OF INDIA | </
LR 1 MINISTRY OF DEVELOPMENT OF NORTH EASTERN REGION
NS S - NORTH EASTERN COUNCIL SECRETARIAT

NONGRIM HILLS, SHILLONG 793003
No. NEC /MED /MISC/36/2001 Dated August 12, 2008.
Sub : Leave application of shri B.K. Chakraborty, Stenog‘r"dpher 6rade-II, NEC.
Ref : U.0. No. NEC/ADM/9/2008 dated 8™ August, 2008. |

With reference to the above, it is to state that Shri BK. Chakraborty,
Stenographer Grade-II has not applied for any Earned Leave/Casual Leave for 237,
28™, 29™ and 30™ May, 2008 and for 2™, 3™ and 4™ June, 2008, except for 17™ June
2008 as Casual Leave, as per records maintained in the Sector. A photocopy of the
Casual Leave records maintained for the officers and staff in the Sector is enclosed
herewith for your kind information.

Encl : as above @]jf/;w/ﬁ,
_ | - (N.J. Sharma)
» I/c Adviser (Health)

Deputy S/e/ary ' '-

NEC Secrstariat
Dy. Secy's ell
D‘, ~\!3




STATEMENT OF AVAILING CASUAL LEAVE AND RESTRICTED HOLIDAYS
MEDICAL AND HEALTH SECTOR

Calendar Year - 2008

| Section Officer

[Name& | CASUAL LEAVE | RESTRICTEL
| Designation ' : HOLIDAY
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| Mr. S.K. Das, J U/OL(/O? | 2)/0\(/02 ] ; ,
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' " GOVERNMENT OF INDIA
MINISTRY OF DEVELOPMENT OF N. E. Rh(rION
NORTH EASTERN COUNCIL SECRETARIAT
'NONGRIM HILLS, SHILLONG : 793 003

“No. NEC/IND/10-90(Vol.ITT)  Dated: 03/03/2009

T}m has reference to vour letter No.NEC/ AT)M/21 ’92 (Pt.1
dated 6" February, 2009. The undersigned would like to inform vou
that till today Shri B.K. Chakraborty, Steno Grd.IIT who has been

directed to perform stenographic duties has not yet reported. He is
found unauthorized absent from his duty on 27% Februarv, 2009 to 3™
March, 2009. Due to heavy work load in the sector it is requested to

provide a substitute urgently.

Centhdmsms@mﬂw

= ,
R UGl wmfr gigfg 5

i ( M. Qavkla Bhuyan)

] 15 Sep 2009 Adviser ( Banking, Industries & Tourism)

FRC - orotatiel % (50)
L, e, B el &L@
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Confidenti
- o E Oj \
GOVERNMENT OF INDIA » . \ 5

NORTH EASTERN COUNCIL SECRETARIAT
SHILLONG - 793003

No. NEC/BIT/CONF/01/2009 ‘Dated, 12t May 2009. -

Shri B.K. Chakraborty, Steno Grade-lll attached to the undersighed
-appears-to be not sincere in his duties ahd found very irregular in his
attendance. Shri Chakraborty has not. been found in the office today from
02.20 PM onwards. Since he also does not have any knowledge in the day to
day office works in computer, it is very difficult for the undersigned to cope
up with the high workload of the twin sector of Banking, Industries and
Tourism.

It is, therefore, requested that Shri B.K. Chakraborty, Steno-Ill may
kindly be replaced, if possible, by Shri S. Dutta Chaudhuri, Steno-if who has
been presently working with the undersigned as a stop-gap arrangement and
necessary action may perhaps be initiated by the Administration Wing
against Shri B.K. Chakraborty on the points mentioned above. '
1o 5T
‘ (M'S. Bhuyan)

/ 1 _ Adviser {Banking, Industries & Tourism)
Director (4dmn. & Plg.)
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From : Shri D.C. Chakravarty,
Advocate,
Gauhati High Court,
Guwahati,

To,
Shri/s=t, <,
Advocatesfor the {E4ﬂk
Gauhati High Court,

Guwahati.
O &
Sub :  WRLOM W AMMisesCase No. | | 7 /2007

Bt BsX Mtfaﬁwﬁ}/ .. Petitioner

Appellant
_ - Versus -
3—‘ 9%;__/ .. Respondents
. ° t
sir, | _ Oppo.parties

Please take Notice that an wWwecfeo
in the above-mentioned (R Nb.\\7 1924?‘7 is being .

filed on, behalf e&ﬂfhe W before the
Hon'ble %Zﬁggéi—HithESQn& uwahati, a copy of which is

enclosed herewith for your use, the receipt of which may
kindly be acknowledged,

Yours faithfully,

(D.C.Chakravarty)
Advocate,

Gauhati High Court,
Received copy Guwahati.

(D.C. Chakravarty)
“ 5 Central Govt. Counsel,
Gauhati High Court,

: Ti-1
Advocate for £4{*562@2130~«k,, GUWAHA
Gauhati High Court,Guwahati,
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District:- East Khasi Hills.

3
—
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL k%é

- vy ER "W:A o ‘Vﬁ‘ T vW- ; 3
%ﬁg Mmms@?ffm%m o

GUWAHATI BENCH:: GUWAHATI

“(An aépﬁcaﬁon‘under Rule 18 of the Central admifﬁstraﬁQé Tribynal (Procedure) Rules,1987)

Original Application. No.117 of 2009 --

Shri Bijan Kumar Chakraborty —--e-= - "Applicant
.-Versus-

Union of India and others mmemeene Respondents.

IN THE MATTEROF -,

- An appllication‘ for substitution of legal heirs of the -deceased

applicant in the above Original Appl-ication’.

-AND-

IN THE MATTER OF :-

On the death of late Bijan Kumar Chakraborty,
His legal heirs:-

Smti. Joan Pariat,

Wife of late Bijan Kumar Chakraborty, -
B ’ _ C—mein Apphcant
-Versus- ' ,
“Union of India & othérs_ '
------- Respondents.

| The humble application on behalf of the pétitioner,

above named, by. his legal heir, o



MOST RESPECTFULLY SHEWTH:-

1 That the above. Original ‘Applic‘ation No.117 of 2009 was filed ;befofe this

 Hon’ble Tribunal against the impugned orders dated 11.11.2008*(Annexni‘e;A8)' and

| ~ order dated 24.11 2008 (Annexure-A9) passed by the Respondent No.4 whimsically

R
i ;W

- without prov1dmg an opportumty to the apphcant to defend himself for the interest of

* justice in the case is arbltrary, unreasonable v1olat1ve of the pnnc1p1es of natural Justlce

B

and as such unsustainable in law.

2. That dunng pendency of the above Ongmal Apphcatlon No.117 of 2004 before

this Hon’ble Tribunal, the apphcant in the above case, namely, late Bljan Kumar
Chakraborty, died on 11.10.2009 at his residence l‘eavmg behind his following legal
heirs, namely, :- | |

(a) Smti. Joan Pariat, ]
Wife of late Bijan Kumar Chakraborty, |

(b) Smti. Manini Panat

Daughter of late Bijan Kumar Chalgaborty

A copy of the death certiﬁcate is annexed_ herewith as 'A_nnexnre-l of this
petition. | |
3.. That the rlghts to sue survive to the above legal heirs of the deceased applicant
in the above original apphcatlon namely, late Bljan Kumar Chakraborty, and the

present application for substitution of ‘the 1ega1 heirs of the said deceased apphcant in

the above case.

4. That the applicant, Smt. Joan-Pariat, submit that her late hu_sb‘and, Bljan Kumar

, VChakraborty, was the sole apphcant and, thereby, after his death the nght to sue -
,surv1ves and as h_lS legal heir she is entitled to proceed w1th the above Ongmalv

. Application No.117 of 2009.



5. That the present applicant begs to state that there is no willful delay in filing the
appliéation and the same had been filed within a time as provided by thlS Hon’ble
Court, and if an opportunity is not providcd the applic‘ant“ will be put to serious and

irreparable loss and hardship.

6. That the wife of the deceased applicant, Smt. Joan Pariat, therefore, humbly

prays before Your Lordships may be pleased to admit this applicaﬁon and permit Smt.

Joan Pariat to come and record herself as the legal representatives of the deceased sole

applibantin the above Original Application No.117 of 2009 andto come on record as

' t‘hcv applicant for proper adjudicatioh_ otherwise she will suﬂ‘er'(irrepaie)xble loss and

~

hardships.

7. That under the facts and circumstances stated above Your Lordships may be

: pleaséd to admit this application for substitution of the above legal heir of the deceased

applicant, in place of the sole deceased applicant, in the above Original Application
No.117 of 2009 pending disposal before this Hon’ble Tribunal, otherwise the

petitioners will suffer ixreparable loss and injuries.

Under the facts and circumstances stated above your Lordships
may be pleased to admit this instant application and p%ss necessary order
for substitution of the above mentioned viegal heir of the deceased

applicant, in place of the deceased ap'_plicanlt,b in the above Original

Tribunal, _ _
'! And/orpass = _ _

Such further or other orders as your L(')rdshii)s may deem fit and
proper under the facts and‘circutﬁstanc'es- of the case in thé interest of
justice. " | | l |

And for this act of Kindness your petitioners, as in duty bound, shall ever"pray.

Application No.117 of 2009 pending disposal before this Hon’ble “



~HSG—

- VERIFI‘CATION' -
S Smt. Joan Pairat, the apphcant in this case, aged about 61 years vsnfe of late
_—
‘ Buan Kumar Chakraborty, retn'ed asa anate Secretary in the ofﬁce of the North
Eastern Council Secretanat, Nc_mgnm Hills, }Sh1110ng-793003, Meghalaya, do hereby
| verify that the statements made in this application are true tdmykhowlédg’e and belief
and I have not suppressed any material facts of the case. I sign this verification on this

9% day of February, 2010, in Guwahati.

Signature of the applicant.



 AFFIDAVIT

I, Smt. Joan Pariat , aged about 61 years, wife of late Bijan Kumar Chakr'aborty, ,

resident of V“Bradvill. Cottage”, and post office & Police Station Mawl-ai-,_vMawlai
Nonglum, Trai Sigi, Shillong-793008, district East Khasi Hills, Meghalaya, do hereby
‘solemnly affirm and say as follows:-

L. That I am the wife of the deceased applicant in the above case and as such I am

acquainted with the facts and circumstances of the case. -

2. That I, hereby, intend to represent/substitute niyself as »appliczint in this instant

original épplication in plaée of my late husband, Bijan Kumar Chakraborty.

3: That the contents of this affidavit and the statements made in paragraphs 1,2,3,4
and 5 of the above petition are true to my knowledge and the rests are'rn’y humble

prayérs and submiésions before this Hon’ble Tribunal which I also believe to be true

and that [ have not suppressed or concealed any material facts, thereon.

And I sign this affidavit this 9® day of February, 2010 in Guwahati

Identified by:- | | DEPONENT.

Adﬁaté. ,
o / : '
" Solemnly affirmed and sworn in before me by the
deponent, who is, identified by Shri 'Bipta’deep Deb,

'Advocate, on this 9" day of February, 2010 in Guwahati.
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Annexure —1"’//5
FORM No. 6 - i
(See Rule 8)
DEATH CERTIFICATE

(Issued under Section 12/17)

This is to certify that the following information has been taken from the original record

«

of death which is the register for (Local Areas)ﬁéﬂ(}a‘I\QML%FQM&&\g .....

of Tahsil gKULD’\a ................................ of District . Loal- Khaah Nulte

of State ... MQ?['\-Q% ........... | S |

Place of Death MO'QME}M,SKALO“% ...... \\
Registra.tior.w No iga‘leq ...................................... \

Date of Registration ... Q } = 12 ~ 200 g

il : o -
;\;/’ N AN

Date 0(5%12‘@’& :

t 3 S
2\
RONYC

N b Sub - Regisirar &f turth % Daath
' YC Ryniah Siale Dispensary
E.K.H. Shiliong

No disclosure shall be made of particulars regarding the cause of death as entered in the
Register. See proviso to Section 17 (1).

Printed at the Directorate of Printing and Stationery, Meghalaya, Shilong—No. 12/03 Heaith-75.000 Copies-30-1-2003
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RATL ADININISTRATIVE TRiBUNAL, GUWAHATI
- GUWAHATI

0.A. No. 117 of .20‘09

'\.r)"‘«

‘Smt. Joan Pariat

-VERSUS-

MWWV § W 0 WA e

Union of India & ors
/Respondent(s)

I, Smt. Joan Pariat,.Applicant in the above apphcatlon/petltlon do hereby appomt Shri
Subhasish Chakraborty, Bipradeep Deb Arijit Dutta, Ms. Junu Kalita, Advocates, to appear, plead
and act for me/us in the above application/petition and to conduct and prosecute all proceedings
that may be taken in respeet thereof including Contempt of Coﬁrt, petitions and Review
applications arising glereform and applicativons for return of documents, enter into corlipromise

and to draw.gny moneys payable to me/us in the said proceeding.

Place: Guuseloi . o : : ' - WQ%‘:{\':!;”

Date: 9. 2 2010 - ' ' Signature of the Party
- - “Accept
Executed in my presence. . ' 2) , S ook

* Signature with date. '

(Name and Designation) | | Signature with date
‘ (Name of the Advocate(s))

Name of addrees of the Advocate for service.

* The following Certification to be given when the party is unacquainted with the language of the
’”Vakalatnama or is'blind or illiterate:

The contents of the Vakalatnama were truly and audibly read over/translated into ' Iahguage to the

party executing the Vakalatnama and he seems to have understood the same.

~

Signature with date
(Name and designation)

/Applicant(s) :




"DISTR'ICT: EAST kHASI HIL‘L‘S' Y%
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BEFC}RE iHE CENTRAL mmmzsmmfvs TRIBUNAL, |
’ GUWAHAT BENCH GUWAHATI

ISTRATION & SLANNIN
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Misc. ApplicationNo, =~ -~ . ;2010\7
In O{ég.inaf Application No. 1&,?}2&99 ’
n o ’ Sn Bijan Kumar Chakiabo '
' ‘ Anphcant ‘
-Versus- A

The Linioﬂ of Indna 8. others .
e Resmndents |

Written statement ﬁted cm behaif of the

respondents
The humble respondents above named, most respectfully, begs to . . -
state as follows : |
B PO That a copy éfithe abﬁ?iéatioﬁ ﬁied by the .present
' apmscant prayma for suhststut;on of the legal heirs in. piace of the

deceased app%tcant in O A No. 117,!2009 nameiy Shn Buan Kumar |

hakrabcrty, has bepp duiy served on rhe res:mndenta thz‘ouoh the :

Eeamed counsei agpeatingon their r:eehaif. _

it

E‘]ﬁii!l"ﬁﬁi‘
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o2 " That with regard to the statements made in paragraph . : _g

, , - . z

1 of the instant Misc. application, your humble respondents beg to. Ng 2

state that the impugned orders dated 11.11.2008 and 24.11.2008 gﬁé »

: ) : a 2 T
have been duly passed by the respondent No.4-in accordance with 2
o . : ) - : : oK 2 o
: o ' o ‘ ' S T@ s
" law and that the same was not done whimsically and / or arbitrariiy\‘,‘,:gz

by himf as alleged by the preSent"anpiicént' Your humbie o
'resmndents bea to state further that there is no good ground for '
' thzs Hon’ble Tribunal to mterfeie wuh the imquned orcie:s as o,

‘prayecf by 'i:ne applicant.

3. That your humble reaponripnts have no comments to"_
offer with reqard to the statements made in’ paramagh of the , -
" instant Misc. :—3pphcatson; However, In this cennectzon, 'gour humble )
,resgo'nde.nts beg» toﬁ state 'furi:her,.that it ap;:eéarsA t'nat‘a; n}érriége
-hetweeﬂ the afmiicaﬂt in O.A §\§0, 11?2’2609, nam’eh?, Sﬁfi Bijon
Kumar Chakrabmﬁ' a.nri' the preseét agpiicant :}aﬁ';ehf Smt. Joan -
Parat was duly so§emmzed on 14.5. 2001 in fhe mesence \’}f the
Mamage fozcer East Khass Hills District, Meahahya, :hdfona and
t_hreewstne_,ses under the _Specza! Marriage Act, -1954, as ‘per
certificate dated 14.5.2001 issued'by the.said- Marriage Officer. A
'c0;3y of the said Marfi'age certificate dated 14 9‘26}01 ha& aiso been. o
du;y subm:tted by the a;}phcants to the resmndent No.3, nameiy,- 4
f the Deputy ‘Secrei:ary, North Eastem Councﬂ Secretarsat Shiheng,

vide apphoation dated 24,9,2001,

g A
‘:‘f‘-_'.,"

B Y A S

ectt, Govi of lita -

[ "7 P
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Copies of the aforesaid marriage certificate b
_ R
- €
dated 14 01 and the application dated
Ay o _ -
2402001 are enciosed %"F-i‘éwsﬂ‘: as ' O«
| I
Annexures - R-1 and R-2, respe chively g &
£
=
\7 =
| <
4, That vour humble respondenis beg fo state fu ~
that it appears that a dafighter was also born to them on 1.2.1989,
who was earlier named as Smt. Maniny Pariat. However, it appears
that later on her name has heen ghangeé to Smt Maniny P
C haksaha ty and an afﬁdpw to d}ss effect had also been sworn in
hy the applicant n O.A Mo, 117 7/2009 on 21.8.2006 before the
Magistrate, First Class, Shillong, a copy of which had been
submitted by the said applicant to the authorities concerned in ' due
course,
‘A copy of the said affidavit dated
21.08.2006 is enclosed - herewith as-
Annexure — K-3
5 That your humble respondents beg to state further -
that the applcant n O.A No 1 ?izaﬁﬂ haé ‘also submitted a
nomination form fo E:EE‘ authoritie es cc:naemeé on 12.09.2002,
nominating his ﬁféfef Smt, 3. Pariat {ageé 54 vears), who is stated
ral Prov sées‘?

to he a member of | ms é:amfiy as per Rule 2 of ¢ m‘-:- Gen



.,g -
creci;t in the said Funci in thp event of his death before the sasd ‘ v
z ]
amount has become payabie but has not been g:sanr_i to him. It may E
S &
53

also” be m@ntsoned here that by the saié nomination dated

o :eCtt‘ G(—V{ Ll

12, 9 2002, the said appi;cant had deciared his daughter Kumari M.

ADMINISTRAT]
NCC
Shil) -

(

Panat {aged 13 years) as the person to whom the right of the sard\

nominee wou}d nass (1 e. as the second hominee) n the everst cf

death of the said nominee at the relevant time.

A copy of the said hpminatisn dated

: 1‘2,9,20(32 is enclosed hes‘éwith as

Annexure - R-4.

6. That yoﬁr hi_;mbie. respondents beg 'to state further
that the applicant in the .pfeéen:t Misc.: App!icétienf namely, Smt

}ac:en‘Pavria:» wha is the widow of the deceaséd applécant in O.A No.
11772006 | has also served as Private Séc'retary ‘mthe North Eastern

Council Secretariat, Shillong and she had been aliowed to retire

from service voluntarily with effect from 1.6.2006, vide Notification
dated 11.3.2006. |
A copy of the said notification dated

111.3.2006 ) is  enclosed  herewith as

Annexure - R-5.
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7 That. your humble respondents have no comments to‘

offer with recaid to the statements made in paragraphs 3 tc 7 © g
4

z

the present Misc. Appficatzom except to state that both Smt. }oan m.,i'r
A &a
-

‘Pariat and Sm. Maniny P. Chakrabort'f are the hmrs and legal L:.:J’é
=<

[l

representatives of the deceased apnizcant in 0.A No. 11?;”?009 ;-5
g

. &

" namely, Sﬂ Bs}on Kumar Chakrabmty, be;ng his wife and dauqhter
respect;ve%‘,{ ~and, as such, both of them are required to be
suhstituted in his place as aépiiéants in the said O.A No. 117/2009

as per the provisions of Rule 18 of the Central Administrative

Tribunal (Procedure} Rules, 1987,

8. - That Zn the, above circufnstances your humbie

respondents ben to submsf that the respondents have no ob;ertaon

if both the afaresaid two legal hesrs of the deceased agpitcant n

OfA No. 11?[2@09, nameiy,.(i) Smt. Joan Pariat and {2} SmiL

Maniny P. Chakraborty, are substituted in his place as appiicants in

the said case by this Hon'ble Trib_{maé as per law.

It is therefore, prayed that Your Lordships ma? be

pleased to pass necessary orders - allowing

 substitution of the aforesaid two legal heirs of the

d_eceaseé ‘applicant in O.A 'NQ;- 1_17{2009 as

“applicants in the said _case.‘as per law and / or to

A~
! e
S ",»i’.\—v~._

i

!

c hidAe



B pass_ such further or other Qréefs as to this . .; :

Hon'ble Tribunal may deem fit and proper. & -
. ) ) {g,@z ’ )
Om %
And for S:his act of Pzndness the humbie E‘ES;JOﬂdE"EtS «gg{j ;
' . 3&E
as in duty bound shall ever gray S o 3
' ' ' o o "
: ’ : =
~5 g7

VERIFICATION
1, Shri Santanu Mitra, at Api‘esent ,_s’ewisjg as Direcio:f'- ‘
‘ t’Admmi’s‘traii:ion & P&annihq), . !‘\ibrth Eastem'f Councii ‘Secretariat, |

 Shillong, Fvseahaiaya (Respcndent E\%Q 4 herem) do hpreby saiemniy

"deczare fhat the contents of paraﬂ:aphs 1 aq’ab‘ of th;s written e

statement are t; ue to my knowle é and that the contents fof

A pa:am'aphs 3to 6 and 8 are tme to the best of my mformanon anc’“{;;;’

: aeisef and I smn this afﬁcﬁawt on this t 3920#\«:53'; of Amﬁ 2010. d’-—'

. pREEYOR.
(Anmmrsmm géu\w Mi}'

NEC Sectt , Govt of
ishillotige



. Assam Schedulc LV, Form No. 7

éﬁ M &.

OFFICE OF THE MARRIAGE OFFICER, EAST KHASI HILLS, leLLONG
MEGHALAYA

Y
N

CGERTIFICATE OF MARRIAGE UNDER THE SPECIAL
MARRIAGE ACT 43 OF 1954 -

ﬁ.mti. Re CcSOhM\let....Marri'\gr Officer,  Shillong  herehy certify  that .
on the.... A4th. . .. day of... Peptember,2001.. . S'hri.Bi:)an.Kumar..Chakrabarty
and Srimatl..; ......... Jean  Pariat . appcared before me and- that each

of them, in my prescnce anid in th: pressace of three witnesses,  who have signed
hereunder, made the declaration required by Scction IT and that a marriage under’

the Special Marriage Act 43 of 1954 was solemnized between them, in my presence

(Signature of the Marriage Officer)......

Marriage Office
for the sttnc

(Signature of Bridcgroom) /6 { C AL '/C N /

(Signature of Bride) ....... . &J..:.‘.ﬂa&w

..............................

Dated the......\..... Ath..... . dey of........ September,....2001,

D.P.S—F.Mo 15 (Addl). 5,000—3).7.9%

@}/‘}w‘*‘
st
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"iEC 89("1 : ‘:ﬁ:licﬁgv .

9/ ' Aéan'mctmt. n Secimn. ﬁl
25
To o, Ne e e
The Dy. Secretary,

o NEC Secretariat,

# Shillong.
Subs - Information of Marriage -~ Reg.
Sir,

On 14th September, 2001 we have solemnised our

marriage (hoto copy attached). Hence, from now onwards we,

Smt. Joan Pariat and Shri B.K. Chakrabarty be communicated
and necessary monetary deductions iike,HRA. etc. and for all
other purposes be valid with the strength of this Civil
Marriage.

Submitted for necessary action and information.

A
?X\
3

y Yours faithfully,

e cﬁwémé \

y( B.K. Chakrabarty )
. Steno-II

( J. Pariat )

DatedT“Shtiiong,-~\\ SPA
the 24th Sept. 2001.
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BEFORE THE MAGISTRATE FIRST CLASS AT SHILLONG

AFFIDAVIT

. L)
| SHRI. BIJAN CHAKRABORTY, son of Late B.K. Chakraborty, aged about 46

years, by caste Hindu, by occupation Gowt. Servant, resident of N.E.C. Quarter Motidagat,

Shillong - 14, District East Khasi Hills, Meghalaya do hereby solemnly affirm and dex lare ~ ‘{"\@?"@
as follows:- \ GUun e =
| L

1. That!am the bonafide citizen of India and permanent resident of Shillong. R

2. That | got married to Smti. Joan Pariat and out of that wedlock, | have blessed with .
one daughter namely Miss. Maniny P. Chakraborty on 1* March, 198S.

3. That through bonafide mistake | had given my daughter's surname as Maniny
Pariat instead of Maniny P. Chakraborty in the Indian Certificate of Secondary
Education. :

4. That being a legal and natural father | intend to changé my daughter's surname in
the School Certificate as Maniny P. Chakraborty instead of Maniny Pariat by
submitting this Affidavit before the School Authorities, hence this Affidavit.

5. That this Affidavit is being sworn §n for ‘the purpose of declaration that 1 want to
change my daughter's surname from Maniny Pariat to Miss. Maniny P,

Chakraborty in the Indian Certificate of Secondary Education and for all future
purposes and intent. ‘

6. That the statements made above are true to the best of my knowledge, belief and
information.

Yo X ()/f/vﬂé’wé »

DEPONENT d

Solemnly affirmed and declared before me by the Deponent
named above who is identified by Smti. Gauri
Purkayastha, Advocate, Shillong on this the 21 day of
August, 2006 at Shillong. ‘

Identified by:

[ Zm N AN
N / . 3
. /(/\)m 2\

(Aavocate, Shillgr‘wg).

e e )



Form or weindnation -

wBen the subscriver has w family

: and wishies to
M noninate ong wmeoaoer therect, :

I hereby nominaste the persen mentiovned uglawNﬁ

el 3
no is @ menoer of ay family e defind in rule 2 of thcmﬁj&

eneral Provideat fund  (Ceatral Services) “ulbs,lﬁbO\tJ
Freceive the siaount trmt. may stend to ny credit in Lm, funa,
in thu event of my QCdt“ Dﬂfurb tnat anount has oecome

gdyable, Cr DLviog pgoome

dedbLL nas not been paidai-

§ o ; X S N
Nane and 7 Relaticaship age | Contingencies §  Neme, address
" ) e i 4 A .
AQSLESS T g } 1 on the happeii- L ana LLLdL*L“au*J
oo L A T ing of which L of whe pors.n/
pumlinee. A Luouerioer , e , ) . )
’ L = Crd t L i the nomiceaticn K PCTSONsS, it mny
X A i snall pecume Lo wno s o3 b
, .
‘i A { luvalid. i oI Lho Quiitlse..
' A ' { 2hall p=ss lu e
A g . . .
4 A R i event oL nnn
— — - — —_A — — — - — —_ — é" ————— *" — - — — - — . »l_ k)ke\-‘t—c-‘ " —
x , X - bubbcrll_
i
e o ,-.,_.-_.,,..ﬂ.ki---‘...&._..__u._&___.__.._ - -
N ) . ;
l 5@ fwj W%I{’ — Sh Jv Wug/ ﬁ !
| Dinore e .M. M (134
bealh )@w&a@ |
(§md«N@me¢)
s 2 Seﬂmw 1,
at ) /
* '
.: -~
* .
Two. witnesses to signature
. ‘e A : "
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TR PRS- . NORTH EASTERN COUNCIL SECRETARIAT

SHILLONG - 793 003.
{ No.NEC/ADM/106/73-Vol.I o

NOTIFICATION

1* June, 2006 (FN).

Tl;us issue with the approval of Secretary.

"

A
t

v : .
Memo No.NEC/ADM/106/73-Vol .1l -
Copy to:- e

1. The Director(NEC), 'vGQvemmdt of India, Ministry of Development of North. Eastern
Region, Vigyan Bhavan Annexe, Maulana Azad Road, New Delhi with a request to

publish the above notification in the official gazette.

4. The Section Officer(Accounts), NEC Sectt., Shillong.
. The I/c Nazarat Section, NEC Secretariat, Shillong. }

2
3
4

5

6. TeTc/Librarian, NEC Secretariat, Shillong,

o
8
9
1

. @onfidential-Assistant, NEC Secretariat, Shillong.
person concerned.

ension filé of
. Guard files
0. Office copy.

| el b G T

MINISTRY OF DEVELOPMENT GT NORTH EASTERN REGION

NEW N.E.C. COMPLEX, NONGRIM HILLS

1%

Dated the ” March, 2006.:

- Smti Joan Pariat, P.S. has submitted a request for her voluntary retirement after
completion of more than.33 years qualifying service under Rule 48 A of CCS (Pension) Rule,
1972. Having satisfied that she has completed more than 20 years qualifying service, the request -
~ of voluntary retiremmient of Smti Joan Pariat is hereby accepted and she is permitted to retire w.e.f.

-

\
( S™Mitra )
Deputy Secretary.

Dated the ” March, .‘2006.. '

. The Deputy Controller of Accounts, Regional Pay & Accounts Office (IB),.‘Shiiioﬂg. |
. Smti Joan'Pariat, P.S,’NEC Secretariat, Shillong alongwith pension forms. -
“Toissue No Demand -

Certificate and sendto
Administration immediately.

Accountant .
for Section Officer(Admn)




