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DATE OF DECISION: 09.10.2009

Sri Bishnu Prasad Guha

e et e e ettt ed e aen e e et er et ren e aeeae et e aeans e Applicant/s.

Mr. A. Ahmed & Mr. N. Ahmed
................................................. etremenreiaeiiiiinne e, Advocate for the
' : Applicant/s.

.- Versus —
N.F.Railways & Ors. ' .
.....Respondent/s

Ms. U. Das, Addl. Standing counsel

B U e e e e e e e et ettt Advocate for the
Respondents

ACORAM

THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN.

1. Whether Reporters of local newspapers may be allowed to see }esmé/

the Judgment?
v
2. Whether to be referred to the Reporter or not? ~Yes/No

3. Whether their Lordships wish to see the fair copy o
of the Judgment? , _YesiNo

* Judgment delivered by | ice Chairman.




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 111 of 2009
Date of Order: This, the 09" of October, 2009
HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

Shri Bishnu Prasad Guha

Son of Late Birendra Chandra Guha
Head Clerk, Assam Central Circle-1 -
Central Public Works Department
Guwahati, P.O.- Bamunimaidan

Pin — 781021, Assam. L
...... Applicant

(By Advocates : Mr. A. Ahmed & Mr. N. Ahmed)
-Versus-

1. The Union of India
Represented by the Secretary to
The Govemment of India
Ministry of Urban Affairs
Nirman Bhawan, New Delhi,
PIN-110011.

2. The Director General of Works
Central Public Works Department
118-A, Nirman Bhawan, New Delhi
PIN - 110011,

-3 The Superintendent Engineer

- Coordination Circle (ER)
2nd MSO Building. Nizam Palace
17t Floor, 234/4 A.J.C. Bose Road
Kolkata, PIN — 700020.

4. The Superintendent Engineer
Assam Central Circle ~ 1
Centrail Public Works Department
Guwahadti, P.O. - Bamunimaidan
Pin - 781021. ' |

....... Respondents
(By Advocate: Ms. Usha Das, Adl. C.G.%
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ORDER(ORAL)
09.10.2009

MANORANJAN MOHANTY, (V.C.):

By Office Memorandum dated 08.04.2003 of Government of
India (in the Directorate General of Works of Ceniral Public Works
Department i.e. CPWD in short} duties and responsfbiﬁﬁes of Head Clerks of
the Circle Offices of CPWD were defined. Relevant portion of the said
Office Memorandum under Annexure-1 do’red 08.04.2003 is exitracted
| hefein below:-
“File No.5/5/2001-EC.IV(C])

Govemment of India

Directorate General of Works
Central Public Works Department

B

OFFICE MEMORANDUM

Sub: Defining the duties & responsibilities of Head
Clerks in Circle & Zonal offices of the CPWD and
deciding their Reporting and reviewing authority
. : for ACRs.

Consequent upon first Cadre Review and
Ministerial staff conducted in 1997 some posts of Head
clerks were created in Zonal and circle offices. The
duties and responsibilities as well as reporting and
reviewing authorised in respect of Head Clerks working in
lonal Offices and Circle Offices are defined and
decided by this Directorate as under:-

k% . kK *%¥ *kk

3. - Circle Offices

i) Regarding duties and responsibilities of Head
Clerks in Circle Offices, they may deal with more
important  cases  like' disciplinary  matters,
promotions, requirements and enlistment and
scrutiny of tenders and Budget. Further they may
also be assigned work relating to budgetary
matters and Parliament Questions. They may thus,
be assigned work of important and urgent nature.

-
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ii) The Reporting Officer for writing ACRs of Head
Clerks would be Office Superintend of AE (HQ).
The Reviewing Officer may be EE(A).

This issues with the approval of ADG(S&P)."”
(Emphasis supplied)

2. Applicant having been posted as Head Clerk of Assam Central

Circle-l of CPWD was assigned certain duties like (a) extension of time

cases, (b) Parliament Questions matters, (c} RTI matters vide O.M. dated

15.09.2008 of Assam Central Circle - { of CPWD. In the said O.M. dated
15.09.2008 the procedure for dealing with extension of ﬁme cases were also
elaborated. Relevant portion of the said O.M. doféd 15.09.2008. under
Annexure-4 is extracted below:-
“...it is decided that HC in Assam Central Circle-l will
deal with (a) Extension of time cases, (b} Parlioment

questions and (c) RTl matters. The modus operandi for
E.O.T. cases will be as given below:-

1. The paper/files will be marked to HC by EE (Admn)
: who will keep the record of the dates of handing
over the papers/files to the HC.

2. The HC will process the case and return it to the
EE(A).

3. The EE{A} will put Up. the papers/files to the
Superintending Engineer, ACC-l.

4, After the decision of the SE, the files will not go to

the Head Clerk. EE(A) will dispose through
concerned assistant.”

3. Not being satisfied with the aforesaid cssignmeht of works, the

' Apblicoh’r represented to the authorities on 07.05.2009 and approached

this Tribunal with the present. O.A. filed under Section 19 of the

Administrative Tribunals Act, 1985.
- ~ o



. perused the materials placed on record.

4. By way of filing a written statement, Respondehfs have pointed
out that before assignment of work under O.M. dated 15‘.09.2008; some -
other important matters were assigned to the Applicant; but he failed to
deliver the result in positive manner. In the written 'sfo’femen’r, Respondents
have aiso disclosed about certain alleged misconduct of the Applicant

and also about the incompetence of the Applicant.

5. © Heard Mr. Ahmed, leamed counsel for the Applicant and Ms.

U.Das, learned Addl. Sfanding counsel representing the Respondents and

A

6. The O.M. dated 08.04.2003, in which duties and responsibiii’ries'
of Head Clerks in Circle Offices of CPWD were defined, includes Parliament
Questions. Thus, assignment of Parﬁcmenf Question matters to the
Appliccm”r in O.M. dated 15.09.2008 is just and proper. in the O.M. dated

08.04.2003 it was defined to assign_important and urgent nature of works to

the Head Clerks of the Circle Offices of CPWD. The Applicant has been

assigned to dedl wifhf the files relating to extension of time cases in the

Circle office and also Rl matters. Those were certainly very important and
urgent nature of works;which have been assigned to the Applicant. Thus,
there cannot be any gn‘evcnce of the Applicant so far assignment of
extension of time cases and RTl matters to him as the Héod Clerk of the

Assam Central Circle-| of CPWD.

7. " Which work will be assigned to whom is within the discretionary
consideration of the authorities and this Tribunal, not being Appeliate

Authority, cannot ask the CPWD organizaﬁbn' and its officers to assign any

other job to the Head Clerks/Applicant. In the premises, nofhinw
o (-,
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. found requiring this Tribunal to intefvene with the matter and, therefore, this

case is dismissed. No costs.

[MANORANJAN MOHANTY)
VICE CHAIRMAN

/BB/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
: ORIGINAL APPLICATION No. __J/Z  oF 2009.
2F§gﬁﬁ§§ﬂﬁﬁﬁﬁ3ﬁ§ﬁﬂUTShri Bishnu Prasad Guha RE
Cantra"ﬁ-dmi"‘m‘m““a'\ .. Applicant e
[Xﬂ// - -Versus-
()/'l 5 JuN 2009 YThe Union of India & Others
;o gf | .. Respondents
‘ ; Ecticl SYNOPSIS:
f\ Guwahati Banch

The Applicant was appointed as Lower Division -
—— T
Clerk (LDC in short) Central Public Works
Department (CPWD in short) on 20.06.1980. He was”

promoted to the post of Upper Division Clerk on
15.04.1988. Thereafter he pas promoted to the post
of Head Clerk on 01.10.2001 and joined in the office-

of the Guwahati Electrical Division (GED in short), CPWD.

The office of the Respondent No.2 vide its O.M.
dated 08.04.2003 define <the duties  and

responsibilities of Head Clerks in Circle & Zonal

e .

offices of the CPWD. The Applicant was transferred

e

to the office of the Assam Central Circle~I, CPWD
on 21.01.2008. But the Respondent No.4 did not

allowed him to perform the general works and
duties of Head Clerk as per O.M. dated 28,04.2b03.

On 14.05.2008. the Applicant submitted a
£
representation before the office of -the

P

Superintending Engineer, Assam Central Circle-I,

;w} . CPWD, Guwahati i.e. the Respondent No.4 through
; 34‘ proper channel requesting him to allot the duties
‘Lwand responsibilities to him as Head Clerk as per
the O.M. dated 08.04.2003. The Applicant submitted

a reminder on 23.06.2008 through proper channel

-

before the Respondent No.4 requesting him to take

necessary action of his earlier representation.
The Office of the Respondent No.4 vide its Office
Memorandum dated 15.09.2008 stated that ‘Guidance

-—

was sought from higher authorities on the duties

of Head Clerk in the Circle office in view of

hacad o,
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anomalies in the office order dated 08.04.2003, in
the meantime Applicant was entrusted to deal with
extension of time cases, Parliament questions and
RTI matters and communicated the same to the
Applicant. The Applicant has again submitted a
;epresentation on 07.05.20009 through proper

-

éhannel before the Reépondent Nb.4 requesting him
to allot him the proper duties and
responsibilities as per DG(Works) Circular
Guidance dated 08.04.2003. However, till date the
Respondent No.4 have not taken any steps for
allotting the proper duties and responsibilities
of Head Clerk to the Applicant. The Respondents
have neither modified nor issued any corrigendum
relating to the duties and responsibilities of
Head Clerks in Circle Office as mentioned in the
Office Memorandum dated 08.04.2003 issued by the
office'of the Respondent No.2. The Applicant has
been discriminated and deprived by the Respondents
in non allotting the ‘proper dutieé and
responsibilities of Head Clerks in Circle Office
as defined in the O0.M. dated 08.04.2003.

Hence, this Original Application for seeking

justice in this matter.

CB%Jﬁwu.ﬁ;aandﬁ/éhudq,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

(An Application Under Section 19 of the Administrative Tribunals Act 1985)

ORIGINAL APPLICATION NO. 7 77 OF 2009.

Shri Bishnu Prasad Guha
... Applicant
-Versus-
The Union of India & Others
R@pondmm
LIST OF DATES

20.06.1980 Applicant was appointed as Lower Division Clerk (LDC) in
Para 4.2 the Central Public Works Department (CPWD) and posted at

Guwabhati Central Division, CPWD.
15.04.1988 Applicant was promoted to the post of Upper Division Clerk
Para 4.2 (UDC) and posted at Guwahati Central Division, CPWD.
08.08.1990 Applicant was transferred to Assam Aviation Division,
Para 4.2 CPWD.
01.10.2001 Applicant was promoted to the post of Head Clerk and joined
Para 4.3 in the office of the Guwahati Electrical Division, CPWD.
08.04.2003 The office of the Respondent No.2 vide its Office
Para4.3 Memorandum define the duties and responsibilities of Head
Annexure 1 Clerks in Circle & Zonal offices of the CPWD.
21.01.2008 Applicant transferred to the office of the Assam Central
Para4.4 Circle-1, CPWD as Head Clerk and joined there on the same

date.
14.05.2008 Applicant submitted a representation through proper channel
Para 4.5 before the Respondent No.4 requesting him to allot
Annexure 2 him the duties and responsibilities of Head

Clerk as mentioned in DG(W)/CPWD office Memo

No.5/5/2001-EC.IV(C) dated 08.04.2003.
23.06.2008 Applicant submitted a reminder before the Respondent No.4
Para 4.5 through proper channel requesting him for taking necessary
Annexure 3 steps of his earlier representation.
15.09.2008 The Respondent No.4 issued an Office Memorandum stating
Para 4.6 the duties and responsibilities of Head Clerk in the Circle and
Annexure 4 communicated the same to the Applicant..
07.05.2009 Applicant submitted another representation through proper
Para 4.7 channel before the Respondent No. 4 requesting him to allot
Annexure 5 the duties and responsibilities of Head Clerk as per the O.M.

dated 08.04.2003 issued by the office of the Respondent No.2.

Date- /5-04 2009

Bichwec oot fptte.

Filed by

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
(An Application Under Section 19 of the Administrative Tribunals Act 1985)
ORIGINAL APPLICATIONNO. _ 7 /1 _ OF 2009.
Shri Bishnu Prasad Guha
......... Applicant
-Vs§-
The Union of India & Others
.......... Respondents
-INDEX -
Sl1. No. Particulars Annexure | Page No.
1 Original Application 1to11
2 Verification 12
3 Copy of the Office Memorandum |
File No. 5/5/2001-EC-IV® dated| ! 12
08.04.2003.
4 Copy of the representation dated
14.05.2008 submitted by the 2 ;(,
Applicant.
5 Copy of the reminder dated
23.06.2008 submitted by the 3 ’Sv
Applicant.
6 Copy of the Office Memorandum No.
ACC 1/CPWD/Steno/163 dated| 4 JL
15.09.2008. '
8 Copy of the representation
submitted by the Applicant on 5 );L
07.05.2009. '
Date- /%57 0. 2009 Filed by |
Advocate

3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, o j&
GUWAHATI BENCH, GUWAHATI. i
(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE7§
TRIBUNAL ACT 1985) g 2
ORIGINAL APPLICATION No. [/ oF 2009. 3 E“
. N
: BETWEEN
w2 wvaieEr srfbenTr
Centra: Adnministretive Tribunal | :
Shri Bishnu Prasad Guha .
2009 Son of Late Birendra Chandra Guha + ..
15 JON Head Clerk, Assam Central Circle-I
i ey Central Public Works Department,
:gfﬁi;;gﬁag ] Guwahati, P.0O.-Bamunimaidan,
e’ PIN-781021.
.Applicant

""A.rld-

1. The Union of India represented by the
~ Secretary to the Government of India,
Ministry of Urban Affairs,
Nirman Bhawan, New Delhi,
PIN-110011.

2. The Director General of Works,
Central Public Works Department,
118-A, Nirman Bhawan, New Delhi
PIN-110011.

3. The Superintendent Engineer
Coordination Circle (ER),
2nd MSO Building, Nizam Palace, .
17th Floor, 234/4 A.J.C. Bose Road,
Kolkata, PIN-700020.

4. The Superintending Engineer
Assam central Circle-I
Central Public Works Department,
Guwahati, P.O.-Bamunimaidan,
PIN-781021.
..Respondents

DETAILS OF THE APPLICATION:-

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS
MADE:

This application is made against the impugned office
Memorandum No.ACCl/CPWD/Steno/163 dated 15.09.2008 issued by
the Respondent No.4 whereby the Respondents have refused to
allot the general works and duties of Head Clerk to the
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Applicant as per Office Memorandum in reference to File

No.5/5/2001-EC-IV{(C) dated 08.04.2003 issued by the office of
the Respondent No.2.

2) JURISDICTION OF THE TRIBUNAL:

The AApplicant declares that the subject matter of the

instant application is within the jurisdiction of the Hon’ble

Tribunal.
3) LIMITATION:

The Applicant further declares that the subject matter of
the instant application is within the limitation prescribed

under Section 21 of the Administrative Tribunal Act 1985.

4) FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1) That your Applicant is a citizen of India by birth. As
such he is entitled to all rights and privileges guaranteed
under the Constitution of India and the laws framed thereunder

from time to time.

4.2) That your Applicant begs to state that he was appointed
as Lower Division Clerk (LDC in short) in. the Central Public
Works Department (C.P.W.D. in short) under the Ministry of
Urban Affairs, Government of India on 20.06.1980 and posted at
Guwahati Central Division (GCD in short), C.P.W.D. He was
promoted to the post of Upper DiviSion.Clerk (UDC in short) on
15.04.1988. He was transferred from the office of the GCD,
CPWD to Assam Aviation Works Division, C.P.W.D. on 08.08.1990.
He was again transferred to the office of the Assam Central
Circle-I (ACC-I in short) on 12.12.1991 as UDC.

4.3) That your Applicant begs to state that he was promoted to
the post of Head Clerk on 01.10.2001 and joined in the office
of the Guwahati Electrical Division, C.P.W.D. It is worth to

mention_ here that the office of the Respondent No.2 vide

Brich.... A?uuuéJzﬂﬂq,
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Office Memorandum in reference to File No.5/5/2001-EC-I‘\;ZE)M
dated 08.04.2003 define the duties and responsibilities of
Head Clerks in Circle & Zonal offices of the C.P.W.D. The gist
of duties and responsibilities of Head Clerks in Zonal office
and Circle office of C.P.W.D. as per the aforesaid Memorandum

are quoted below for kind perusal of this Hon’ble Tribunal:-

“2. Zonal Offices

(i) In zonal offices the Head Clerk may be attached
with Financial Officer (FO) to deal with work
relating to Budget, arbitration etc. They may also
deal with work relating to registration of
contractors and revalidation. Further Head Clerks may
perform functions of dealing hand and no supervisory

work may be assigned to them.

(ii) The Reporting Officer for writing of ACRs of
Head Clerks would be the Financial Officer. The
Reviewing Officer may be the Executive Engineer (P)

or the Suptdg. Engineer.

3. Circle Offices

i) Regarding duties and responsibilities of Head
Clerks in Circle offices, they may deal with more
important cases like disciplinary matters,
promotions, recruitments and enlistment and scrutiny
of tenders and Budget. Further they may also be
assigned Work relating to budgetary matters and
Parliament Questions. They may thus, be assigned work

of important and urgent nature.

ii) The Reporting Cfficer for writing of ACRs of Head
Clerks would be Office Superintendent or AE(HQ). The
Reviewing Officer may be EE(A).”

Copy of the Office Memorandum in reference
to File No.5/5/2001-EC-IV(C) dated
08.04.2003 is annexed herewith and marked

as Annexure-~l.

Bosbome Prosot Gt
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4.4) That your Applicant begs to state that since his joining
as Head Clerk in the office of the Guwahati Electrical
Division, C.P.W.D., he was performing the duties as define in
the aforesaid office. Memorandum in reference to File
No.5/5/2001-EC-IV(C) dated 08.04.2003. Thereafter,  the
Applicant was transferred to the office of the Superintending
Engineer ACC-I, C.P.W.D. as Head Clerk and joined on
21.01. 2008. However, the Respondent No.4 i.e. vthé_
Superintending Engineer debarred him in performing his general
duties and responsibilities as Head Clerk in the’ Circle Office

since his joining.

4.5) That your Applicant begs to state that he submitted a
representation on 14.05.2008 before the Respondent No.4
through proper channel requesting him to allot him the duties
and responsibilities of Head Clerk as mentioned in DG (W) /CPWD
office Memo No.5/5/2001-EC.IV(C) dated 08.04.2003. Inspite of
the aforesaid representation the Respondent No.4 did not take
any steps for allotment of duties and responsibilities to the
Applicant as Head Clerk. As such finding no other alternative
the Applicant submitted a reminder on 23.06.2008 before the
Respondent No.4 through proper channel for taking necessary

action in the matter.

Copy of the representation dated 14.05.2008
submitted by the Applicant is annexed

herewith and marked as Annexure-2.

Copy of reminder dated 23.06.2008 submitted
by the Applicant is annexed herewith and

marked as Annexure-3.

4.6) That your Applicant begs to state that the Respondent
No.4 issued an Office Memorandum No.ACC 1/CPWD/Steno/163 dated
15.09.2008 stating the duties of the Head Clerk in the Circle
and communicated the same to the Applicant. The Respondent
No.4 vide aforesaid memorandum has stated that “Guidance was

sought from higher authorities on the duties of Head Clerk in

Wm /’sfw%_
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the Circle office in view of anomalies in the Office order

No.5/5/2001-EC-IV(C) dated 08.04.2003. The matter is still

/

under consideration. In the meantime, it is decided that HC in
Assam Central Circle-I will deal with (a) Extension of time
cases, (b) Parliament questions and (c) RTI matters. The modus
operandi for E.O.T. cases will be as given below:

1. The paper/files will be marked to HC by EE (Admn) who
will keep the record of the dates of handing over the
papers/files to the HC.

2. The HC will process the case and return it to the
EE(A4).

3. The EE(A) will put up the papers/files to the
Superintending Engineer, ACC-I.

4. After the decision of the SE, the files will not go
to the Head Clerk. EE(A) will dispose through

concerned assistant”.

copy of the Office Memorandum No.ACC
1/CPWD/Steno/163 dated 15.09.2008 is

annexed herewith and marked as Annexure-4.

4.7) That your Applicant begs to state that on 07.05.2009 he
submitted another representation before the Respondent No.4
through proper channel requesting him again to allot him
proper duties and responsibilities as per Director General

(Works) C.P.W.D. Circular Guidance dated 08.04.2003.

Copy of the representation submitted by the
Applicant on 07.05.2009 is annexed herewith

and marked as Annexure-5.

4.8) That your Applicant begs to state that the Respondents
No.4 in the Office Memorandum dated 15.09.2008 has stated that
“Guidance was sought from higher authorities on the duties of
Head Clerk in the Circle office in view of anomalies in the
Office order No.5/5/2001-EC-IV(C) dated 08.04.2003. The matter
is still under consideration”. It is worth to mention here
that the Director General (Works) C.P.W.D. i.e. the Respondent
No.2 is the Head of the C.P.W.D. Organization and he is

- Gicb brasik St
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responsible for efficient Administration and General
Professional control of all activities of the Department. He
has full Technical, Financial and Administrative control over
Additional Director General and Officers down below. The
office of the Director General (Works) CPWD has issued the
office Memorandum dated 08.04.2003 defining the duties and
responsibilities of Head Clerks in Circle and Zonal offices of
the C.P.W.D. Therefore, the office Memorandum dated 08.04.2003
can not be suppress or overlook by a lower rank officer i.e.
the Superintending Engineer C.P.W.D. Assam Central Circle-I,
Guwahati-21 until and unless the same is modified or
corrigendum by the Respondent No.2. In the instant case the
Respondent No.4 has stated that guidance was sought from
higher authority on the duties of Head Clerk in view of
anomalies in office memorandum dated 08.04.2003, the
Respondent No.4 has not specifically mentioned about the
higher authority whose guidance was sought. Now, about 9
(Nine) months has already been passed in issuing the office
Memorandum dated 15.09.2008 but till date no corrigendum or
modification order is issued by the Respondent No.2 in
connection with office Memorandum dated 08.04.2003. Therefore,
the office Memorandum dated 15.09.2008 is vague and not

sustainable in the eye of law.

In the office Memorandum dated 15.09.2008 the Respondent
No.4 has impute some false and baseless allegation against the
Applicant only to deprive him from his usual official duties.
The Applicant is steadfast and straightforward in his duties
but some vested circle are active in his office, as such their
hegemony is disrupted and they become offended and started to
making plan to displace the Applicant. As such it is fit case
for giving adequate direction by this Hon’ble Tribunal to the
Respondents particularly Respondent No.4 for allotment of
proper duties and responsibilities to the Applicant as per the
O.M. dated 08.04.2003 issued by the office of the Respondent

No.2. The Hon’ble Tribunal may also be pleased to set aside

Bk Prncan
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and quashed the impugned office Memorandum dated 15.09.2
issued by the Respondent No.4.

4.9) That your Applicant submits that he has got reason to
believe that the Respondents are resorting the colorable
exercise of power by not allotting the proper duties and

responsibilities of the Head Clerk to the Applicant.

4.10) That your Applicant submits that the action of the

Respondents is mala-fide and with a motive behind.

4.11) That your Applicant submits that the action of the
Respondents is highly illegal, improper, whimsical and also

against the policy adopted by the Government of India.

4.12) That in view of the facts and circumstances it is a fit
case for interference by the ‘Hon’ble Tribunal to protect the

interest of the Applicant.

4.13) That this application is filed bona-fide and for the

interest of justice.
5) GROUNDS FOR RELIEF WITH LEGAL PROVISION:

In view of the above facts and circumstances narrated
above the impugned office Memorandum No.ACCl/CPWD/Steno/163
dated 15.09.2008 issued by the Respondent No.4 is arbitrary,
mala-fide, discriminatory, illegal and without jurisdiction on

the following amongst other grounds.

5.1) For that, the office of the Respondent No.2 vide their
office Memorandum dated 08.04.2003 has fixed the duties and
responsibilities of Head Clerks of C.P.W.D. in Zonal and
Circle Offices. Therefore, the Respondent No.4 without getting
approval from the office of the Respondent No.2 can not re-
fixed or overrule the duties and responsibilities of Head
Clerks in Circle Office of C.P.W.D. as narrated in office
Memorandum dated 08.04.2003. Hence, impugned office Memorandum
No.ACCl/CPWD/Steno/163 dated 15.09.2008 issued by the
Respondent No.4 is liable to be set aside and quashed.
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5.2) For that, the Respondent No.4 deliberately has not stated
in his office Memorandum dated 15.09.2008 about the
designation of Higher Authorities whose guidance was sought
for in view of anomalies in the office order dated 08.04.2003
issued by the office of the Respondent No.2. Hence, impugned
office Memorandum No.ACCl/CPWD/Steno/163 dated 15.09.2008
issued by the Respondent No.4 is liable to be set aside and

quashed.

5.3) For that, the Director General (Works) as Head of the
C.P.W.D. is responsible for efficient Administration and
General Professional Control of all activities of the
department. The Respondent No.4 deliberately and intentionally
has not send the copy of the office Memorandum dated
15.09.2008 to the Respondent No.2 i.e. the Director General
(Works) of C.P.W.D. for his guidance about the anomalies in
the office order No.5/5/2001-EC-IV(C) dated 08.04.2003. Hence,
impugned office Memorandum No.ACC1l/CPWD/Steno/163 dated
15.09.2008 issued by the Respondent No.4 is liable to be set
aside and quashed.

5.4) For that, the Respondents without issuing corrigendum or
modification letter can not suppress the office Memorandum
date 08.04.2003 which defines the duties and responsibilities
of Head Clerks of C.P.W.D. in Circle and Zonal Offices. Hence,
impugned office Memorandum No.ACCl/CPWD/Steno/163 dated
15.09.2008 issued by the Respondent No.4 is liable to be set

aside and quashed.

5.5) For that, the Respondents particularly Respondent No.4
have violated their own guideline by refusing to allot the
proper duties and responsibilities of Head Clerk to the
Applicant as per O0.M. dated 08.04.2003. Being a model employer
the Respondents can not discriminate the Applicant. Hence,
impugned office Memorandum No.ACC1l/CPWD/Steno/163 dated
15.09.2008 issued by the Respondent No.4 is liable to be set
aside and quashed.

% /D’Maﬁ.ﬁjg'
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5.6) For that, the Applicant is suffering from mental anxiety

due to the action of the Respondents regarding refusing to

allot the proper duties and responsibilities to him.

5.7) For that, the Respondents are resorting the colorable
exercise of power by not allotting the proper duties and

responsibilities of the Head Clerk to the Applicant.

5.8) For that the action of the Respondents is in violation of

Article 14, 16 and 21 of the Constitution of India.

5.9) For that, the action of the Respondents is arbitrary,

mala-fide and discriminatory with an ill motive.

5.10) For that, in any view of the matter the action of the
Respondents are not sustainable in the eye of law and as well

és fact.

The Applicant craves leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant

application.

6) DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and
_remedy available to the Applicant except the invoking - the
jurisdiction of this Hon’ble Tribunal under Section 19 of the

Administrative Tribunal Act, 1985.

7) MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT:

That the Applicant further declares that he has not filed
any application, Writ Petition or suit in respect of the
subject matter of the instant application before any 6ther
court, authority, nor any such application, Writ Petition of

suit is pending before any of them.

8) RELIEF SOUGHT FOR:

C%”5£Lmé~f%a4n414§ukg’
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Under the facts and circumstances stated—

above the Applicant most respectfully prayed
that Your Lordships may be pleased to admit this
application, call for the records of the case,
issue notices to the Respondents as to why the
relief and relief(s) sought for by the Applicant
may not be granted and after hearing the parties
this Hon’ble Tribunal may be pleased to give the
following relief (S):-

8.1) That the impugned office Memorandum
No.ACC1l/CPWD/Steno/163 dated 15.09.2008 issued by the

Respondent No.4 may be set aside and quashed.

8.2) The Respondents may be directed to confer the
proper duties and responsibilities of Head Clerk to
the BApplicant as per the Office Memorandum in
reference to File No.5/5/2001-EC-IV(C) dated
08.04.2003 issued by the office of Respondent No.2.

8.3) To pass any other relief or reliefs to which the
Applicant may be entitled as may be deem fit and
proper by this Hon’ble Tribunal.

8.4) To pay the cost of the application.
9) INTERIM ORDER PRAYED FOR:

As an interim measure the Applicant most
respectfully prayed before Your Lordships that the Hon’ble
Tribunal may be ©pleased to direct the Respondents
particularly Respondent No.4 to allot the works and duties of
Head Clerk to the Applicant as defined in the O0O.M. dated
08.04.2003 issued by the office of the Respondent No.2 till

disposal of the instant application.

10) Application is filed through Advocate.

Q%b44uL/&danLéQ&Q'
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11) Particulars of I.P.O.:

1.P.0. No. 206 408957
Date of Issue : D 3.5. 2009
Guwahati G.P.O

an

Issued from

Guwahati

.e

Payable at
12) LIST OF ENCLOSURES:

As stated above.

riobsnrncnt. Ldls,
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VERIFICATIO

I, Shri Bishnu Prasad Guha, aged about 55 years Son of late
Birendra Chandra Guha, working as Head Clerk, office of the
Superintending Engincer, Assam Central Circle I, Guwahati, Central Public
Works Department, P.O.-Bamunimaidan, Guwahati PIN-781021 do hereby
solemnly verify that the statements made in paragraph
008...0:ln 5020 B lnndd)) n 23005 S P, Ay —
are true to my knowledge, those made in paragraph
noséﬁ//f\/?/'/y/);&éf"‘* are being

" matters of records are true to my information derived there from which I

believe to be true and those made in paragraph 5 are true to my legal advice
and rests are my humble submissions before this Hon’ble Tribunal. I have
not suppressed any material facts.

And I sign this verification on this the ../5.”. day of ..J/A4:..2009

{\ .

DECLARANT

A ; .
Cent\raz Mm’s:ﬁs«aﬁiw Tritiwon
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e ?.A . File No5/5/2001-EC. IV(C) "\
Governmient of India

Directorate General of Works -
Central Public Works Department

OFFICE MEMORANDUM |
- " BTSN o
Defining the dutics & responsibilities of Head Clerks in Circle & Zonaloffices of the .. .. & :
CPWD and deciding their Reponin_g and reviewing authority for ACRs. . S XZ

omemen _( A

ubject:

i
H

L ~ Conxcquent upon first “Cadre "Review of Muisterial staff conductad 1
" posts of Head clerks were created in Zonial and circle:offices;. The-duties sibilitie:
a5 well as reporting and reviewing authorised -in-"-r"_eﬁfi'qcz-.6f_5g~l~{'dadfCl"‘c'_lr'kn='w_orkmgj_.m-_ Zonal
‘Offices and Circle Offices are defined and decided by this Directorate as underi- . R

2. Zonal Offices A o ST e
P . ’ - . L ,}' ' .(.‘, LY

IV

-, F:{;S?,’E:’—"»-.» T S

T

In zonal oftices the Head Clerk may be! attached with Financi
deal with work relating-to Budget, arbitration etc: - They may
relating to registration of contractors ‘and: revalidation. . Further Head:
perform functions .of.dcaling hand ~and na;supervisory:work Lubo
*~ them. ' ' S - L sy
i) The Reporting Officer for writing of ACRs of Head Clerks would be the Financial
Officer.. The Reviewing Officer may be the Executive Enginoer(P) or the Suptdg. o

Clerks may” *
Bwod*‘owaﬂwﬂ_m IR

1

o

Circle Offices.

. j-i) ** Regarding duties and responsibilities-of Head Clerks-in.Circle Offic
i .+ . deal with more-important casgsf-l_ike”discipligax)"maner&: promotohs, recruitments. i
and enlistment and_ scrutiny. of tenders ‘and; Budget Further they:may' also be -

f assigned work relating to budgetary matters and W " They may .. ¥
: thus, be assigned work of important and urgent nature. < S S AR
¢ ii) - The. Reporting ‘Officer for writing *ACRs” of Head Clrkswould be Office. .y
‘Supenintendent or AE(HQ). The Roviewing OfYicer may be EE(A).. = O

 (SATYAIIT MISHRA)
DY .DIRECTOR(ADMN.)

. RS

This issues with the approval of ADG(S&IP)I o "' ‘\.

S
e

:T.‘ S '!'----‘-—-—--—-\ L _.____——-—‘j

. . . i
L Copy to: , S A - i o .
y) 1. AlADGS. SR RO S P S fo.
DC 2. Al SE(Coord.) . aiw Mysien Prpm alknrad .G ([20%
- ~ 3. ' All Supdg. Engmeers/DOH/ADOH. ' ‘

P T

i

3
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 The Superintending Engineer ' g / ‘v : e
Assam Central Circle-1 . : 15 JUN 2009

CPWD, Guwabhati-21 L, o
_?YW‘? s

uwahati Bench

S en wr v

' (Through proper channel)

Subject :-charding non-availability of duties & respbﬁsibilities of Head-Clerk m Circle
- Office. : ’
Sir,

Apropos the subject cited above mentioned, I am to state that since my joining
" in this circle on 21% January, 2008 till date I have not given the duties & responsibilities
of Head-Clerk as mentioned in the DG(W)/CPWD’s Office Memo no. 5/5/2001-EC. IV |
(C) dt 8/4/2003 and whenever 1 appealed verbally 1 am told to wait which was not-only
whimsical avoidance but also unparliamentary. Moreover this also debarred the activities
of observations of Head-Clerk as proposed in the CPWD manual. As per your asking on
yesterday (13/5/08) the application is written. ' S

Therefore, 1 request -your hOnourwt‘c‘) take up proper and ‘necesslar_y action for
doing the needful please. ‘ \ ' ’

Thanking you in anticipation

" Sincerely yours .
5 ' /\_oQé -
o Mﬁ
' (B. P. Guha) g
"~ Head-Clerk -

Copy for information and necessary action to :-
1) The Executive Engineer (Admn)/ACC-l/CPWD/Guwahati-21
2) The Secretary, All India CPWD Office Staff_ Association, B

\/Guwahati& 1(By hand).
) Personal Copy.

.
W o T o
Q’?@/S o ‘ o
\‘*\\ . )




In response to my letter dated 14.5.2008 on the above subject stlll I hamt\.

' got the proper duties and responsibilities of Head Clerk since my joining in this ofﬁce
- weef 21% Jan/2008 as per DG(W)’s O/Order No.5.5. 2001-EC-IX (C) dtd. 08.04. 2003 A -

copy of the said ofﬁce order is endorsed herewith for your perusal and further necessary'
action please.

Enclo: As stated.
: ' i cerely yours,

S

(B.P.GUHA)
Head Clerk

Copy for information to : (in Advance).
1. The D/D (Admn), O/o the DG(W), CPWD, Nirman Bhawan, New Delhi.
(Regd-A/D),110011. C Spaad Pos})
2. The CE(NEZ), CPWD, Cleaves Colony, Dhankhetl Shillong-3. (Pcegd%]s peed ‘Past)
3. The Gen. Secy., All Indla CPWD Office staff Assoc1atlon (Near Generator '

_ / Room), Ground Floor, C-Wing, I.P.Bhawan, New Delhi (Regd—v%’-B) (1 10001) Cs ?upl ?o.st:)
T

he Ex. Engr (Admn), ACC-I, CPWD, Ghy-21 (By hand).
5. The Regional President, AICPWDOSA, CPWD, Nizam Palace, Kolkata-2l

\//Reg—A%B-YS?QpA Pos_f_:)
The Branch Secy, AICPWDOSA Ghy Branch, Bamunimaidam, Guwahat1 21 C By L\M"Q

c/& ' | . _ , 0(&
(B.P.GUHA) -
Head (;lerk

N

. : A - . ‘ . {y
P L ANNFXURF-- %
. ' ' (First Reminder)
/(/ ' Dated - gﬁ'glzm%
The Superintending Engineer »
Assam Central Circle-1 B — A
CPWD, Guwahati-21 _ ( Fnonsh ‘?”"’f""’ ; Gﬂ{m"}gmwwg
Subject: Regarding Duties & Responsibilities of Head Clerk in Circle Office. / RN
v . I
: . . : Co L %&ig;a‘i SIE DT
S, ! uwahati Beng Y

————



w— ANNEXURE-- 4

No.ACCI/CPWD/Steno/ |€3 - ’Dated,cuwahmi,1|1e.15/09/2<)<.)8

OFFICE MEMORANDUM

Guidance was sought from I1i<>hcu authorities on the duties of Head Clerk in the
Circle office in view of anamolies.in the Office order No.5/5/2001-EC- IV(C) dated 08- ()!I
03. The matter is still under consideration.

for £.O.T cases will be as given below:

the dates of handing over the papers/files to the HC.
~The HC will process the case and return it to the EE (A).
The EE(A) will put up the papers/files to the Superintending Engineer, ACC-I

After the decision of the SE, the files will not go to the Head Clerk. EI (A) will
dispose through concerned assistant.

The nofe of the Head Clerk will not be supervisory. So no assistant will report 1o
him. HC will report to EE (A) and carry out other jobs as assigned.-

- It has been often noted that the HC comes to the chamber of Superintending

Engineer to discuss something and when the discussion doesn’t proceed according (o the

expectation of the HC, he starts giving, vent to his frustration in the language which ¢an. he
termed nothing but indiscipline..One incident has occurred on 12-09-08 when HC came (o
the Chamber of SE with request to be shifted to Planning section. While requesting the HC
was quite disciplined and humble. The moment SE refused to post him to the. Piannmn_
section, Head Clerk lost his emotional balance and uttered such sentences as amount (o
ll]dl%ClplIllC While going out of the Chamber of the SE, the HC banged the door from
outside in such a way that the door closed immediately with rattling sound though the door is
having mortise lock & door closer. This shows grave mdlsmphnc on the part of the Head
Clerk and also proves that he is emotionally unstable. EE (A) should keep a watch on the
behaviour of the HC and if he finds that HC is showing problem of emotional instability, he
should report the matter to the Medical Board to ascertain the mental fitness of the Head

Clerk to serve thc Government.

(Er. A K. Jha)
. . Superinlendinn Engincer
Copy to:
lhe Chief Engineer (NEZ), CPWD, Cleve’s Colony, thlﬂ\hcll thllongD 3.
The Executive Engineer (Admn), ACC-1. CPWD, Guwahati -2
The Executive Engineer, Guwahati Central Division, CPWD, Guwahah =21.
The Executive Engineer, KCD, CPWD, GC, CRPF Campus, Khatkhati-782480.
” The l~\ecul|ve Engineer, TZCD, CPWD, Tezpur — 1.
Shri B.P.Guha, HC, ACC- I, CPWD, Guwahatl 21,
Personal file of Shri B.P. Guha HC, ACC-1, CPWD, Guwahati-21.

\I\U'J}-wr\)—

'&xé‘rawm%a? Rt

Ceontral Administrettve Tbunal

TS 2009

uwwahati Banch ‘

————

In the meantime, ||t 1s decided that HC tn Assam Central Cncle I will deal with (a)"
Lxtension of fime cases, (b) Parliament questions and (c) RTI matters. The modus operandi

The pa;acn/f'lcs will be marked to HC by EE (Admn) who will I\u,p llm mco:d of

———ee,

TR T T T Tt e meedefe L
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Assam Central .Ci'rcle-1,' Nirman Bhawan, Bamu,nimaidan, Gu_Wahati-21,




BN

C P WD, Guwahati-781021.

(Through Proper Channel)

‘ Subject Regardmg Duties & Responsnbllmes of the Head Clerk in Clrcle Oﬁlce |

Sir, - . |
~ In response to my earlier letters dated 14.5. 2008, 23.6.2008 and 19.9.2008 on the

above subject, I am to state that I have not yet glven the proper duties and responsnblhtles of
Head Clerk since my- Jommg in this of‘ﬁce on 21.01.2008 as per’ the DG(W) s Clreulal
gu1dance ' '

‘ Moreover, 1 am also to refer your office order No ACC- I/CPWD/Steno/ 163 dated
15.9.2008 copy 1ssued to me wherein you sought guidance from ngher authormes regardmg |
duties. of Head Clerk i in the Circle Office for the anomalies in the Office Memo No.5. 5. 2001-

EC-IV(C) dtd. 08 4. 2003 which is the DG(W)’s Circular guldance itself. -

| Copy in Advance for information :

I once again request you to 1ssue proper / perfect office order for the duties to be v

given to me as per the DG(W)’s Ctrcular guxdance dtd. 08. 04/2003 at the earliest. After 15
(fifteen) days fnntless waltage T w1ll approach to the legal pr ocedure ’

This is for your perusal and ﬁnal information please

Head Clerk
‘ACC‘-I/CP-WD Guwahati-21.

§>\6>/¢

1. The D.D(Admn), O/o the DG(W), CPWD, New Deli- 110011. € Sf@e‘:&'?c%@ Pt
2. The C.E.(NEZ), CPWD, Cleaves Colony, Dhankheti, Shillong-03. C-‘-’l"’w )

3. The Ex. Engineer (Admn.), O/o the S.E, ACC-L, CPWD, Guwahati-21. CB?{ X\MA)
4. The General Secretar¥> AICBWD OSA (Near Generator Room) 1P Bha an, New Delhi-

110001 (Ep==st

S. The Branch Secretary, AICPWD OSA Guwahati Branch, Guwahat1-21 C%?’%@V\“D‘

(B.P. .
Head Clerk

@ :, QV ‘ ' | ACC-I/CPWD ‘Guwahati=21.

— VF- - ANNEXURF»- 3
' (b
WW 3;?&:? S
Centramdmmrg@mw@ mbu"‘” (Third Reminder) -
. 1-5 JUN 2009 F Date : ',O?/05/2009 :
-The Superintending Engineer : W wradis l
Assam Central Circle-1, L uwahati Bench )
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Shri Bishu Prasad Guha e g
e Applicant 3
-VERSUS- &
UNION OF INIDA & OTHERS
........ Respondents

IN THE MATTEROF:
Written Statement filed by the respondents

1) That the respondent No. 1 is the Union of India, represented by Secretary -

to the Govt. of India, Ministry of Urban Dcvelépment,vNinnan Bhavyan, |
New Delhi-110011 and Respondents No. 2, 3 and 4 are the respective
officers of Central Public Works Department, Ministry of Urban
Development serving under Respondents No. 1.

2) That I, Nand Lal Chaouhan, Working as Executive Engineer (Admn) in the ™

office of the Superintending Engineer, Assam Central Circle-I, C. P. W.

D., Bamunimaidan, Guwahati-21 being authorized and competent to sear

this affidavit on behalf of the respondents and being fully conversant with

the facts of the case based on records. I have received copy of the OA;

have gone through the same and understood the contentions made thereof.

Save and except, the statements, which are specifically admitted herein
below rests, may be treated as total denial. The statements, which are not

borne on records, are also denied and the applicant is put to the strictest

proof thereof.

3) That I, have gone through the O.A. under reply and at the outset, 1 may

please sgbmit that Shri B.P..Guha, the applicant, Head Clerk joined this -

Nowd Lt Chavkon
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office on 21.1.2008 on his transfer form Guwahati Central Electrica
Division No. 1, CPWD, Guwahati-21. The applicant took over charge from
his predecessor namely, Smt. Sandhya Sarkar, Head Clerk who was

handling matters relating to disciplinary and vigilance cases, ‘confidential
files of CR Dossiers oféhe staff, transfer and posting of AEs/JEs and other -
misc. matters like implementation of Hindi and records of old C.R.
Dossiers etc. Upon joining the applicant as Head Clerk in the Circle office,
proper handing over and taking (;VC\‘ notes were signed by him in téken of
his acceptance of performing the aforesaid jobs as Head Clerk. A copy of
the handing-over and taking-over notes of the appjicant and his

predecessor are enclosed herewith and marked as Annexure- 1.

Thereafter, whenever any job was assigned to him, the applicant from

the very beginning started avoiding his responsibilities. Instead of properly

dealing with the matters, the said applicant started writing negative noting
by using derogative language against his supenor officers.

A few specific instances of his misconduct, misbehavior and

negligence in performance of his duties would be evidently clear form the

following documents annexed herewith.

(A) A pension case of Shri U. N. Bordoloi, Draughtsman Grade- ..

I was marked to the applicant by 0.S. Grade-] for scrutiny *
on 11.2.2008. However, the case was not properly
scrutinized by the applicant and instead, the applicant
engaged the OS Grade-I in negative noting on the matter.
Thus, delaying the pension case for several days. A
photocopy of the note-sheet (Page 40 to 43) of file No. 9
(14YEZ/ACCI 1is annexed herewith which contains the
sequence of events of the incidents of disobedience and
insubordination indulged in by the applicant with the O.S.
Grade-I as Annexure-2. |
Nama g Chathow
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A photocopy of the complaint dated 26.6.2008 submitted by
Shri B. K. Prasad, the then O.S. grade-I informing the SE,
ACC-l regarding his unpunctuality and violent incident
indulged in by the applicant, with him on 26.6.2008 is
annexed herewith as Annxure-3.
A photocopy of the note sheet dated 04.8.2008 (page 1 and2
Part file 7(2)/ACCIVEC) wherein he showed his reluctance to
deal with disciplinary matter entrusted to him is annexed
herewith and marked as Annxure-4.
A photocopy of the note sheet dated 12.6.2009 wherein he
refused to deal with EOT case bwith dilatory tactics is

annexed herewith as Annxure-S.

A photocopy of the note sheet dated 14.5.2009 whereby he

asked that RTI case in question may be referred to some

other officer for reply is annexed herewith as Annexure-6.

On 15.9.2008, the applicant entered the Chamber of SE,
ACC-I and misbehaved with him. Sequence of events are
duly recorded in the office memorandum issued by
SE/ACC-I in his letter No. ACCI/CPWD/Steno/163 dated
(Promextee=7 )
15 .9.2008AConsequcntly, the SE wvide his aforesaid OM
dated 15.92008 assigned three more duties to him in
addition to carrying put other jobs as already assigned to
him, while he took over the charge from his predecessor
Smt. Sandhya Sarkar on 04.02.2008. These additional dutics
so assigned by SE, ACCI were accepted by him vide his
letter dated 19.9.2008 which was addressed to EE (Admn),
ACC-I, CPWD, Guwahati. A copy of the same is annexed

herewith and marked as Annexure- 8.

Nama Gl ehanbsars
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6G) ‘A photocopy of the complamtfﬁ'mr’all" Staﬁ‘ of ercle oﬁice
received on 26.6.2009, complaining about misbehavior and
misconduct of the applicant is annexed herewith and marked

as Annexure-9.

From the perusal of his letter dated 19.9.2008, it is
clarified that Smri B. P. Guha, Head Clerk accepted the jobs assigned  Y—
0:M" Ne )63t 15-09-08 - T dawvegelive remany sfsiwr G
to him by SE, ACC-I wde;nhls\djoggrs staff of the Circle office are 9@
clearly reflected in his aforesaid letter as he referred to the EE (Admn)
as “Watchman™ and all others staff to be “Crows™.

In view of his specific instances of misconduct, misbehavior,
inability and reluctant to perform duties assigned to him, it is
submitted that there is no laxity on the part of the respondent
Department to assigned duties to Shri B. P. Guha, Head Clerk as per
the OM dated 08.4.2003 of DGW.

That the present Application is filed is unjust and
unsustainable both on facts and law.

The Memorandum issued by the respondent No. 4 vide his
letter dated 15.9.2008 is in interest and is in public interest and is in
accordance with the guidelines issued by DG (W) vide his OM dated
08.4.2003 defining duties of Head Clerk in the Circle office and
therefore, the decisions taken by the respondents No. 4 vide his OM
dated 15.9.2008 keeping in view the capability and mental stability of
the applicant does not suffer from vice of illegality and is thus just and
sustainable.

It is further prayed that in view of the above clarifications and
submissions, OA of the applicant may kindly dismissed.

Nomd L Chotdorn
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4) That with regard to the statement made in paragraph 1 of the OA, the

respondents beg to offer no comment.
5) That with regard to the statement made in paragraphs 2 and 3 of the OA,

the respondents beg to offer no comment.

6) That with regard to the statement made in paragraphs 4.1,4.2,4.3 and 4.4
of the OA, the respondents beg to offer no comment. _

B*D’TML‘M% MW e Colinaonl  meadt v ML“!%““ was

oA The teorpondals éto«ﬂ«a Agms&’fkb wMeM rode Jhrantema
7) That with regard to the statement made in paragraph 4.5 of the OA, the

respondents do not admit anything contrary to the records of the case.

8) 1t 1s further submitted that the applicant upon joining his duty had been
handed over the charge of Head Clerk by his predecessor who was also
performing duties of Head clerk in the Circle office.

A copy of handing over and taking over

notes of the applicant is annexed
herewith and marked as Annxrure-1 \9’ |

9) That with regard to the statement made in paragraph 4.6 of the OA, the

respondents beg o offer no comment.

10) That with regard to the statement made in paragraph 4.7 of the OA, the
respondents beg to submit that the respondents No. 4 vide his letter No.
21(3)Y ACCY2009/2382 dated 22.5.2009 had replied to the representation

dated 07.5.2009 of the applicant.
' A copy of the letter dated 22.5.2009

1s annexed herewith and marked as
Annexure-10.

Nama ted ehanham
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The applicant vide respondent’s letter dated 22.5.2009 was asked

to substantiate specific duties whichfg wanted to perform but he failed to

do so.

11) That with regard to the statement made in paragraph 4.8 of the OA, the
respondents do not admit anything contrary to the records of the case.
Corrigendum sought from DGW only refated to the anomaiy

concerning the duties specifiedin the DGW OM dated 08.4.2003 relating ©
tenders, which is basically the job of EE (P). The DG (W) in his OM. dated
08.4.2003 has further specified that reporting and reviewing officers of the
Head Clerk working in the Circle would be O.S. Gr.I and EE (Admri) which
implies that Head Clesk in the Circle office cannot be deputed with EE (P) for
performing tenders related duties.

It is further submitted that additional duties assigned by the respondent
No. 4 vide his O.M, dated 15.9. 8 are in accordance with the duties as defined
by the DG (W) in his O.M. dated 08.4.2003. Therefore, it is prayed that O. M.
dated 15.9.2008 issued by respondent No. 4 is not liable to be set aside being
just and legal.

12) That with regard to the statement made in paragraph 4.9 of the OA, the
respondents beg to submit that the contents of this para are dénied'being -
false and concocted. The factual position with regard to allotment of proper
duties and responsibilities of Head Clerk to the applicant have reiterated in
the various forgoing paras of this written statement.

13) That with regard to the statement made in paragraph 4.10 of the OA, the
respondents beg to submit that the contents of this para are denied being
false and arbitrary. As a matter of fact, the applicant is a patient of epilepsy
and the applicant is unable to perform his duties in a wise and adequate

manner. A Gpy of e velovew Trediel CetfsCalT / pres ompion |
07}-—“» Doctyr W —Unis wdma 1o ammexed an ammesmo~3A - -
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14) That with regard to the statement made in paragraph 4.11 of the OA, the
respondents beg to submit that the contents of this para are denied being
false and arbitrary. As already submitted in various forgoing paras of this
written statement, the applicant has been misconducting himself and
misbehaving with the staff and officers of respondent Department and
despite aforesaid, this office has been sympathetic towards the applicant, |
otherwise for his misconduct and misbehavior he would have been charge
sheeted by this time but respondent department have rather adopted a very
humanitarian approach towards him by not initiating panel action against

the applicant.

15) That with regard to the statement made in 'paragrap'hs 4.12 and 4.13 of
the OA, the respondents beg to submit that in view of the facts and
circumstances and documentary evidence attached with his written
statement, it 13 submitted that the present OA does not call for interference
of this Hon’ble Court as the application filed is unjust and unsustainable
both on facts and law.

16) That with regard to the statement made in paragraph 5.1 of the OA, the |
respondents beg to submit that the answering respondents do not admit

anything, which are beyond records.

It is reiterated that the duties and responsibilities assigned to the Head
Clerk vide OM dated 15.9.2008 issued by respondent No. 4 as well as
others job already entrusted to him by way of handing over and taking over
of charge of Head Clerk from his predecessor by the applicant are in
accordance with the duties defined by the DG (W) vide his O.M. dated
08.4.2003 and such duties are not being performed by the applicant

properly and adequately.
A Nomd et ghasdas
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In view of the above, it is prayed that the OW c 21757972008 1ssued‘

by the respondents No. 4 is not liable to be aside or quashed being just and

legal.

17) That with .regard to the statexﬁent made in paragraphs 5.2 to 5.3 of the
OA, the respondents beg to submit that the contents of these paras of OA
are denied being false and arbitrary. Asa matter of fact, it is submitted that
respondent No.4 wrote a letter to CE (NEZ), Shillong vide his letter No. \0
ACCUCPWD/Steno/123 dated 21.7 200zzjseéﬁifé”fe“&&;m’;nomaly in
the OM dated 8-4.2003, which was forwarded by the CE (NEZ) to DGW
vide his letter No. 1/23/2008-Admn dated 20.2.2009. It 1s therefore, prayed
that OM dated 15.9.2008 issued by the respondent No.4 is just and legal
and is not liable to be set aside and quashcd = |

A copy of the letter dated 20.2.2009
is annexed herewith and marked as-
Annexure- 132 o~

18) That with regard to the statement made in paragraph 5.4 of the OA, the
respondents beg to submit that it is denicd that rcspoﬁdcnt had over
suppressed the OM dated 08.4.2003 of DG (W). -

As a matter of fact, the duties assigned to the applicant are in
accordance with the duties as defined in DG (W)’s O.M. dated 08.4.2003
and orders dated 15.9.2008 of respondent No.4 are sustainable being just

and legal.

19) That with regard to the statement made in paragraph 5.5 of the OA, the
respondents beg to submit that the contents of this para of OA are denied
being false and arbitrary. It is further that in view of the facts and
circumstances as detailed in various foregoing paras duly corroborated by
the documentary evidences, it is evidently clear that respondent department

has not discriminated the applicant in any manner rather the applicant have

Namd tt Chasban



w:xﬁm%ni‘sirai.m'ﬁ‘ﬁmﬂas
WYHRIE = em

S obpocT

" Guwahati Bench
. | TERE =g

been indulging in misconduct and misbehavior with the Officers and staff

of the Circle office and despite such misbehavior of the applicant, he is
menk- .
being given sympathetic and human treatz{ by the respondent department. \°/

20) That with regard to the statement made in paragraphs 5.6 t0 5.10 and 6 of
the OA, the respondents beg to submit that the contents of these paras of
OA are denied being false and arbitrary. It is submitted that the applicant
has been suffering from mental anxiety due to his negative actions as he
has been creating nuisance in the office by misconducting himself and
misbehaving with staff and officers of the Circle office who are ratherin a
state of mental anxiety and shock due to his mental sickness. The applicant
had been assigned proper duties and responsibilities but the same are not
be handled by him.

21) That with regard to the statement made in paragraph 7 of the OA, the
respondents beg to offer no comment. |
-22) That with regard to the statement made in paragraphs 8.1 to 8.4 of the
OA, the respondents beg to submit that the contents of these paras of OA

are denied false and arbitrary.

As a matter of fact as corroborated by the documentary evidence in
the various foregoing paras of this reply, it is prayed that the orders dated
15.9.2008 of the respondent No.4 are just and sustainable and are not liable to
be set aside and quashed. |
23) That with regard to the statement made in paragraph 9 of the OA, the

respondents beg to submit that the contents of the reply of para 16 above
are reasserted by the replying respondents and it is prayed the present OA
of the applicant may kindly be dismissed being unjust and unsustainable.

24) That in view of the submissions made above the respondents pray that the
Hon’ble Tribunal may be pleased to dismiss the OA with costs.

Nowea Lt (s _
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I o NaMQ Lot Chauhams i aged
about  ....>J)  years at  present  working  as

o EoxeCudive Emgineed (Pedim). On. S:Es. Aodae Coral C{le T ClwD

Growsebedi <21, who is one of the respondents and taking steps in this case, being

duly authorized and competent to sign this verification for all respondents,
do hereby solemnly affirm and state that the statement made in paragraph

A 24 are true

to my knowledge and belief, those made in paragraph

A & 24 being matter of records, are

true to my information derived there from and the rest are my humble

submission before this Humble Tribunal. I have not suppressed any material
fact.

And 1 sign this verification this

NOMA Lot Chauhan
. ng%;r:ﬂmmn.)

Assam Central Circlo No-I
CPWD, Guwahati-781021

Lbihdayof Augur, 2009 at ~Gowahll
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: ’ - o LIST OF CLOSED COURT CASE -
[ siko. File No. I O.A No. I Subiect { Applicant | Respondents | _ tatus of Case | Remarks }
: % S5(84YACC/E-Il Vol G.C.No.81/87 Reg.Non-gayment of House Shri R.S.S.Kanak, U.0O.. & others. Case dismissed vide No.G.C.No.4C of
/ . rent for stay family at Caleu- tabour Officer. : ’ 1988 dated 3.5.1988. .
R ) .__ tla.“ . e - = ‘ -‘ [
2 55(85)/ACC/SE-Vol O.A206/90 Regarding transfer posting Shre T.D.S.Tulsiani, ; -do- Case dismissed vide No.RA 16 of 1991
e 3 55ES(1/ACCIVOH) MP 188/91 case: < : EE(HQ) ' OA 206/90 ,
4. S5(87)/ACC/E-| Voit OA 135/1892 Regarding transfer posting Shri B.Sen Gupta, -do- Case dismissed vide M.P.No.106/92
AR D : . JE. - ) . dated 30.11.82. - *
Regarding revesion from -* - Shri P.Baisya, J.E. -do- No frulher correspondance are available

AE o JE.

. a ~y
CAT/case/ACTTVY

VeHayt

Promotion 10 the post of AT '
in CPWOD-supersession reg.

App_lxé’fion (6 apb}aéir in the
LOCE 1929 for prometion”
JEIS AES. " -

" judgment. it is seen from the record
- ‘that implementation of this judgment has
_.-already been done.Hepce ca

.in the fle regarding implementation of the :

sé fequire

closed,

sed. by Hon'tie CF

SRR s T .,qa,f,‘_:
Th‘g implementation of the judgment of
Hon'blg CAT has since beer corisidered

i b S PEE
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CATAv.sC.

1.scJCATCS

hisc CAT/ACCUOS

CATAL sz, Vol-lil

Wsc JICATVoi-ti!
Fonid i

—_— e

Musc SCATICS
M.sS TAT/OS

P -

M5z CATTSIACCH

th
h
ud

€5 Misc/CATIUKP

CAZITES

CP 2872000
O.A. 31671885

CP No.37/02
1 O.A11027

D.A.225/12000

O.A.23672000

O.A.19672000
WP 1817282

CP 25720C1 in
C.A.81/85

C.AZT2001

O .A388200

O.A.169/2002

éeg. Promation.
Reg. JAO Examinaticn.

Reg.payment of SDA 15 ineli-
cite stall of CPWD posied
in RZZ.

Reg3. permission for appeari-
ng i the Head Clerk =xam.
1o be held on 6.7.2000 and
7.7.2000 at GHY.

Reg. transfer posting case.

Reg Mis-appropriate of store.

Reg. payment of SDA reco-
vered from retiral dues.

g_ia . ?NMHGA .

Rez. transfer to cheice
stanon posting.

Rez. transfer and pesiing

Res. S yrs. Rotational trans-
fer AB to C/B and vice versa.

¥ RN NN
et

Shri Jzgannath Paul
and others

CPWD tiozdeer
Union.

Shri Swapan Chakr-
aborty.

Shri Sushil Baruah.

Shri K.K.Singh AE
Retired.

Shri N.N.Paul.
Shri | A.NMazumdar.

Smi. Dhanti Borzh.
Ciian, Gd.bi

Shri 8.P.CGuha.
Head Clerk.

Snii G.C.8aiegh

Head Clerk.

ShA UK Paul, LDC.

-go-

-do-

-do-

-do-

-do-

. do-

- do-

-d5-

The application of the petiticner has been
cismissed by Hon'ble CAT G=% . Bench
vide his judgment dated 25.£.01.

The case has since been deflanded by
CPFWD,Ca!. Office .Hence this case
reguired to be closed.

The implementation of Hon't '« CAT order
has since been dismissed anZ ine case is
required $o be closed.

Implemented of Hon'ble CAT judgment by
competent authority. Hence the case is
reguired to be closed

" The case of the applicant has been

dismissed by Hon'ble CAT vide his
judgment dated 10.11.2000.

Case closed, WP dismissic on 22.3.02.
The order of CAT has been impiemented
and case required to be closed.

The case of the apglicant has been

implemented and hence required {= closel.

Tre case of the applicant has been

imclemented and hence required 1o ciosed.

The order of Hen'tle' Tribunai ~as since
teen imolemented in favour of zpoiicant
nence the case is required 1o bz cicsed

been imglemenied in favour ¢f
hence the case is required Ic &

Due 1o joining of substitute apz..cant has
been forced to relieve. As such the case
has loose its weightage and abruptly halted
Hence the file is required to be closed.

Case disposed with the direction the
apglicant for submitting a fresh represen-
tation and the authority to take appropri-
ate measure for consideration.
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Consequent upon transfer vide SE(Coord)ER/Kolkata’s Office
Order No.08 of 2008/SE(Coord)ER issued under F/No.9(255)/SE(C)/ER
/CDN11/2008/59 dated: 18/01/2008 and on. being relieved from GED-1 on the
afternoon of 21/01/2008, Shri B.P.Guha, H/Clerk submitted his joining report to -
Diary & Dispatch ClerkACC-I on 21/01/2008 (A/N). Smt. Sandhya Satkar, the
then H/Clerk of ACC-1 was relieved on 30/01/2008 and handed over the charge to
Shri B.P.Guha, H/Clerk on 04/02/2008. A number of papers marked to H/Clerk
were handed to himrthrough Peon Book after diary. Not a single paper has been
initiated by the H/Clerk till date, He is sitting idle/ roaming in the corridor and at
times disrupts working of others by coercing them not to work.

Shri B.P.Guha, H/Clerk was marked one pension case in t/o Shri
U.N.Bordoloi, D/Man Gd.Il retiring on superannuation on 31/3/08 for checking
and putting up in complete shape. This was handed over to him on 11/2/08.

He returned the file with the following remarks recorded on NP-34
of File No.9(14)/ACC-I/E-11/Vol.-X111:- - ‘ '

1) SL No.2 (G) in Form-A of OC the total amount is shown as
Rs.1000/-, but in duplicate of PAO it is Rs.2000/-, '

2) Some pages of Form-7 are not omitted. Otherwise entries done
as per calculation sheet.

He was again advised on 12/2/2008 to check the Pension Casc

. pointing out some of the discrepancies noticed by the undersigned (My noting on

NP-35 refers). Shri Guha, H/Clerk returnéd the file unattended the discrepancics as .
pointed out on NP-35. His remarks are reproduced as under:-

“ As you have asked to check the entries for put up the pension casc
related 1 have'dono the same as alrcady mentioned in detailed note on pre-page of
the Note Sheet on the same date when that had beén received.”

Again on 12/2/08 H/Clerk was asked to scrutinize the case in right
spirit but of no avail. H/Clerk returned the file with the following remarks:-

“All the entries of calculation sheet and verification of service are
done except the total amount of Rs.2000/- in duplicate copies for PAO is not tallicd
with the amount of Rs.1000/- of the O/C of Form-A at SI.No.2(g).”

H/Clerk did not attend the discrepancies pointed out, as such the file
was sent back to H/Clerk again on 12/2/2008, which he retuncd with (he following
remarks:- (‘

“ The entrics made there arc as pointed on the NP-35 mentioned.”

As the H/Clerk was not attending the discrepancies pointed-out and

was reluctant to go through the noting on NP-35 the file was sent back to H/Clerk
with the following advisory:-

“Again H/Clerk is being asked to do the needful. So he must put up
the case in completeyshape and correctly. If there is any difficulty in doing the -
same may also be brought in notice instead of sending the file back without going
through the contents of noting on pre-page. The case is to be put up to SE/ACC-I
for his approval and signaturc. Therefore he should perform his legitimate duty
seriously and without ambiguity.” M%\Za _

el —
‘ k “%ef (Adm“')
Circh



under:- -

7 “ Wlthout checkmg the defaults mentroned in N/Sheet pages-

' 34/35/36 were not possrble Hence.it is put up agam to'do: the needful please”

. As the ﬁle was returned by H/Clerk unchecked and hlS act of non-'
' performmg the assigned- duties irresponsible behavrour and ambrguous noting on
the file he was asked to explam the following lapses on h1s part recorded on NP 37.

1) Reference to’ page No. of Service Book in the servrce ver1ﬁcat10n
statement has not been mentioned desp1te askmg h1m repeatedly to do so. Shr1
B.P. Guha may explam - :

2 Has he checked Form 7 ? It SO why requisite 1nformat1on in
SL. No.8 Part-I of Form- 7 has not been mentioned and srmllarly forSl No 23-Shri
B P.guha to explaln thls

" 3) Has he checked Form IA? If SO why requ1srte detalls in Part 11

have not been filled up. Shr1 B.P.Guha to explaln it.

4) Whether officer’s stamp has been afﬁxed wherever it is requlred'.
_ 'to be signed by the competent ofﬁcer? Th1s may also be explalned by Shri
- BP Guha ' . ,

S) Why he has net put h1s dated 1n1t1al on the pensron case m token :

of his checkrng He should explaln this aspect also

He must give reply to the observations pomt wise  without any

“ambiguity. His adamancy not to perform Govt duties- amount to mlsconduct This

he may note.

: In reply to- the above Shr1 B.P. Guha H/Clerk put a naifie of O. S.
Gr.l on the ﬁle that too wrthout prefixing “Shrr” wrote’ on the file as follows -

““The observatronal pomts regardmg adjectness -of the work done

~ have already written i in prev1ous pages of the n/sheets So it 1s useless to- repeat the
' same agam

'.

procedure and unbecommg on the part of Govt. Servant e

_ Despite his arrogant behav1our and callous attrtude Shri B: P Guha,
H/Clerk was adv1sed as follows - _ R

“Shr1 B.P.Guha, has not rephed to the observatrons on N@ 35- 36- '

37/anti. He has, it appears not gone through the contents of the observation and is
violating instructions. Please note that while putting a'note he is supposed to

observe office-- decorum and .courtesy which he has failed mrserably from the
observations marked “X” above. He is agam asked to perform the ‘duties. and :

comply w1th the observatlons »

Instead of complymg the observatlons Shr1 B.P. Guha, H/Clerk
wrote og the file as follows - v

- T« Shii B, KPrasad 0/8 has not understood the meanrng of the A
_ wordmgs written by the Shri B.P.guha, H/C. So he is again asked to-go through the

On thls'adviSOry the directi:veS' o_f-jH/'C_ler'k to O/fks reproduced as

ThlS speak hrghhandedness msubordmatlon by Shri ‘B.P. Guha; '
' H/Clerk and amounts to gross mis-conduct, violation. of: office decorum office

wordings with proper perusal and calling the dealing hand to indicating the proper
pages of the documents e.g. S/B, P/F etc relating. the P_ens1on Case as the said-
'ofﬁce individual is still in posrtlon thou§h relieved ! ¢, o

REBLASCA = 4

. o =
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On his fallure to mamtam proper office decorum and procedure he g
© was wamed to mend his language while putting the ofﬁc1al noting and asked to do - T

 the needful_. In tum he rephed as under at NP 39:- - o

: “ Shrl B K. Prasad QS . should not forgotten the manners and -
'dealmgs while he.deals to his subordinate for. any’ expectatlon in the days of
~democratic fonnahtles He should be within. his hierarchy level with ndv” kA
*“decency. not with' nottmg roubishnesss. of unfalr admlmstratlon HIS devmdmg‘
_perusal of previous note. sheets is nothing but whimsical & untoward. misconduct. ¥
" Heis requested to do the needful for proper perusal & observatlon Put up for the
_ same please”. , .

This speaks of h1s arrogancy, adamancy - sinister motive, highly -
msubordlnatlon willful dlsobedlence and unbecomlng on -the- part of Shri
B.P. Guha H/Clerk as Govt Servant o

_ v Thereafter S(ﬁve) tlmes the file was sent to Shn B P. Guha H/Clerk
on 13/2/08 but the same was' returned by the Hclerk without attendmg/complyrng
‘the- dlscrepanc1es though already pointed-out. His statement recorded on the file on
. NP-40 apart’ from reproduced above is uncalled: for as he did not bother to attend -

- Govt. works as his duty and tried to make-excuse on one or the other hand. Rather - :
dictating’ his- terms ‘on his _superiors, his - willful dlsobedrence ‘and - conduct
‘inconsistent with the faithful drscharge of his duty; lack of devotlon to the Govt.

. ~work tentamounts to' serious misconduct which attracts serious action against: Shri;,. -
"~ B. P. Guha, H/Clerk: for smooth and hannonlous runnmg of the ofﬁce '_ ‘ _‘
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subject - Girave act off mdiscipline. vielence indife o b SEERP Coahacd ] ol

Sir.

On 25/6/08 at around 6 PN Shri B.P.Guha, 11:Clerk entered iy room and took forcibly i

- the attendance register lying on my able. He ook the attendance register forcibly outside my

room. Lasked Sri B.P.Guba. 11/Clerk 1o return the attendance register on mv 1able and advisghim

o mark his attendance i my presence as he had been fornd 1o mark hix anendance even for the

day fwe remained absent by tampering with the seciver Deeppe rapeaied request he did nor retim
the repister on mv able.

Thereafier 1 came out of my room and in the hall infront. again | asked Shri B.P.Gula,
Hiclerk to pive hack the attendance register in the presence and at that point of thne Shri S.Saha.
HIDC - Shii S A Laskar, UDC and Shri VLK Paul. LDC respectively were present on their scat
performing of their office work. Instead of rcturning the attendimee repister.Sh B.1.Guha
HACIerk wld that he will not return it suddenly he started twisting the anendance register. and
when T tied o save the atendance register he attempted 1o assault me. but | was able o avoid it.
Somehow | manage to take the register lrom his possession as he wus trving to tear it off*and
rushed alongwith the register wwards the chamber of EE(A) 10 make first hand report of
msubordination. grave act of indiscipline and utter violence mdulegg in by Shrr B.P.Guha,
H/Clerk without any provocation from my side.

Shri B.P.Gulw! HACTerk came running afier me thumping his leg. using slang/abusive
language. Sccing that FELAY is not in his chamber | had noather alternative but to report the
matter to SYACC-L As soon as 1 entered the Clamber o STACC-1 and put the attendance
register hefore him. Shri B.P.Guh, FECTerh abso jumped inhis chamber and wied 1o take the
register trom him also. \

Thus the abave misconduct on (he part ol Shri B.P Guha, 11'Clerk in ereation of violence
i office during duty hours has evidenty spoiled office decorum and he crossed all fimits of
indecency and indiscipting making hin liable (0 be charge sheeted. Thisact of indiscipline on
the part of Sh B.1. Guhia, H/Cil iy apprehended that it would further vitiate the Office atmosphere.

[is therefore. requested thar necessary disciphinary action may kindlv be initiated against
the crring H/Clerk, Shri B.P.¢Guha, All the above mentioned violent cpisode happened during
duty hours at 6 'M in (he presence ol Shrit S Saha, TDC - Shii § A Laskar, TDC and Shri
UK Paul. 1.DC, who witnessed whale of the unfortunate cpisode.

An immediate action is solicited to maintain congenial otfice atmosphere in the interest
of Govt. Werks please. '

Yenes Dithiyily . (
2 ' ' . Y 2416
e =- [-q¢ bar st
oo ST 'i(;'(.{‘”’
0 T (B.K.PRASAD)
; A AT " ,  Office Superintendent Grl
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- P mexure - 8

st R ufEEe - 1, frdor wee, s, -21
! Yer P FaRaTT Assam Central Circle-1, Nirman Bhawan, Bamunimaidan, Guwahati-21
) No.ACCI/CPWD/Steno/ \ g3 Dated, Guwahati, the 1'5/09/2008
OFFICE MEMORANDUM

Guidance was sought from higher authorities on the duties of Head Clerk in the
Circle office in view of anamolies in the Office order Na.5/5/2001-EC-I1V(C) dated 08-04-
03. The matter is still under consideration.

In the meantime, it is decided that HC in Assam Central Circle-1 will deal witl (i)
Extension of time cases, (b) Parliament questions and (¢) RTI matters. The modus operandi
for £.O.T cases will be as given below:

I - The paper/files will be marked to HC by EE (Admn) who will keep the record of
the dates of handing over the papers/files to the HC.

The HC will process the case and return it to the EE (A).

The EE(A) will put up the papers/files to the Superintending Engineer. ACC-I
After the decision of the SE, the files will not go to the Head Clerk. EE (A) will
dispose through concerned assistant. :

s S o ]

The role of the Head Clerk will not be supervisory. So no assistant will report to |
him. HC wilf report to EE (A) and carry out other jobs as assigned.

It has been often noted that the HC comes to the chamber of Superintending
Engineer to discuss something and when the discussion doesn’t proceed according to the
expectation of the HC, he starts giving vent to his frustration in the language which can be
termed nothing but indiscipline. One incident has occurred on 12-09-08 when HC came 1o
the Chamber of SE with request to be shifted to Planning section. While requesting the |1(
was quite disciplined and humble. The moment SE refused to post him to the Planning
section, Head Clerk lost his emotional balance and uttered such sentences as amount (o
indiscipline. While going out of the Chamber of the SE, the HC banged the door from
outside in such a way that the door closed immediately with rattling sound though the door is
having mortise lock & door closer. This shows grave indiscipline on the part of the Head
Clerk and also proves that he is emotionally unstable. EE (A) should keep a watch on the
behaviour of the HC and if he finds that HC is showing problem of emotional instability, he
should report the matter to the Medical Board (o ascertain the mental fitness of the FHead

Clerk o serve the Government.

_ (Er. ALK Jha)
Superintending Engineer

Copy to:
I // The Chief Engineer (NEZ). CPWD. Cleve's Colony, Dhankheti. Shillong-3.

27 The Executive Engineer (Admn), ACC-1. CPWD. Guwahati =21,
3. The Executive Engineer, Guwahati Central Division, CPWD. Guwahati -2 1.
4, The Executive Engineer, KCD, CPWD, GC. CRPF Campus. Khatkhati-782480).
5. The Executive Engineer, TZCD, CPWD, Tezpur - 1.
6. Shri B.P.Guha, HC, ACC-1, CPWD,Guwahati-2| .
7. Personal file of Shri B.P.Guha, HC, ACC-1. CPWD. Guwahati-21.
. . \)
PR . | ; /b/‘?/ b8
) } ' L L) Qs . Superintendin [NREHcer
w0 s : gxecutive Engineer (Adm";') :
1 m Central Circle No-
: oy hati-781021 e

CPWD, Guwa
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) To ‘ ' . - | Dated:: !ﬁlg['QOO‘a. .
' The Executive Engineer(Admn) ' : ' —
Assam Central Circle-T o ‘ B B ' ‘ ‘ : N

CPWD, Guwahati-21

Sub.: Guidance of work/dealings for Head Clerk.
Ref: Office Memo No.ACC- I/CPWD/Steno/ 163 dated 15.9.08

Sir, .
In receipt of the above office Memo, my acceptance of the works, dealings; bestowed

upon me have been made with the following comments to you being the Watch man:

1 The-corres'pondences'on E.O.T./R.T.l etc. should be proper and perfect so-as not to -
© - tangled with for plevxous references '
2. If .supervision of Head Clerk 1s not rolled then all other staffs be adv1sed to

v laborlously bunch at needful Crows.

Moreover, the gu1dance has proved the historic tellings that when the genumne claims

of an individual could not be deferred with his excellently marked reasoni § he is razed

or declared as a psychic patient or mad one.
A This is for your perusal and information plegs

Thanking you in anticipation.

el
 OFFICE GF :
i 1,-.:«'«’3 hfa ﬂg&rﬁ:mqw
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The Superintending l?ﬁngm-.er TS - é / 4 ;Z

Assam Central Circle-1, - Z 7 / g« /?__ i____*

C.P.W.D., Guwahati-21. s

Subject: - Misconduct and misbehavior by Shri B.P.Guha, Head Clerk.

Sir,

We. the following staff’ members of vour office brought to your kind
nolice that Shri B.P.Guha, Head Clerh is misbehaving almost daily with all the staff
members of the Circle without any provocation. To quote a few instances of his
misconduct and misbehavior, we may place on record that he obtained only one vote in
he-recently concluded election for the Post of Branch Secretary of CPWD Office Staff
Association, Guwahati on 08-06-2009, next day on reaching office, he went'to the seat of
each staff member and started quarrelling with them for not giving vote to him and used
abusive language.

On 18.06.09, on reaching in the office, Shri B.P.Guha, HC started shouting in the
hall and used very derogatory and abusive language to all and asked them why they are
working in the office after 6:00 P.M.? He was then brought under control when, EE
(Admn) intervened in the matter and asked him to discipline himself or else police shall
be called to control him.

On the morning of 19.06.09, Shri B.P.Guha, again picked up quarrel with Shri
S .Dutta Choudhury on a very lame excuse relating to the matter of issue of stationary
iierns and also started abusing Shri Sawgat Mondal, Peon.

On 24.06.09, he again started using taunting language against the staff and EE
(Admn) and created nuisance in the office for about two hours.

He is using abusive language and quarrelling with the staff members almost in a
routine manner and obstructing office functioning for hours together every time. The case
of behavior and misconduct of Shri B.P.Guha, HC is being reported to Executive
Engineer (Admn) as and when the incident took place but his intervening in the matter is
also not disciplining Shri B.P.Guha, HC. Resulting, it has become very difficult to
perform our duties under such atmosphere vitiated by Shri B.P.Guha, HC. It is requested
that suitable disciplinary action may be taken against Shri B.P.Guha, HC to discipline
him so that congenial atmosphere may not be disturbed and normal Government
functioning can be restored in the office. '

Yours faithfully .
1. NN L YN L s{wne ! \; J~\\‘/“:{; ‘.,/
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CCPWD, Guwahati-21 -
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vG_(,)vcrnmém of India
‘Office of the Superintending Lngineer
ACC-1. CPWD, Guwahati-21.

No. 213)ACC-I/ 7000/ /4 M central Dased-, .- /052009

8- niral Administrative Tr Nbunaf
N | I WYTRiTeR ey
Shri B.P.Guha
Head Clerk ‘ | 0 {
O/ S E, AGC-1, i 8 UCT 2»09
- Guwahati Bonch
Trﬂ“t?i; HETS

Sub.: Regarding Dutics and Rcsponsmlhtles of the HEad Clerk in Circle
Office. '

This has reference to your letter dated 07.05.09 on the subject as

mentioned above.

In this context, it is informed that specified duties were assigned to you

by the S.E., ACC-1 vide his oftice memorandum No.ACC-I/CPWD/Steno/163
dated 15.9.08 ‘kccping into view your capabilities and abilities which were
duly endorsed by you vide your letter dated 19.9.08 addressed to the
undersigned. 'iTIncr'éfi)re; your statement that you had not been given
proper duties_and responsibilitics of Head Clerk since your joining is
totally falsified.

Ever since assigning of the specified duties to you vide S.E’s letter

. dated 15.9.08, you were duly entrusted with important cases like.

disciplinary and RTI matters, Pension and EOT cases which have not.

heen dealt with by you in the past conclusively and instead retu\’ned the
same to the undersigned with your irrelevant and dilatory notings which
smack of the derogatory Janguage, insubordination as well as reflecting
lack of understandmg and competence on your part of the matters so
assigned to you. .

Further, we are unable to understand till datc as to what kind of duties

and rcsponsubnhlms you wanted to shoulder while you have utterly failed

to perform assigned duties with regard to the cases like disciplinary and
R'T1 matters, Pension and EOT cases and other matters entrusted to you

regarding conespondence of confidential. reports of Officers and staff of Clrcle

Wm
Gk W
Executwe Engineer (Admn.)

‘Assam Central Gircle No-1
CPWD, Guwahati- 781021
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It is further clarified that DGW)s in his oftice memorandum dated

8.4.03 has elaborated duties and responsibilities of Tead Clerk in Circle Oflice
..rcgarding dealing with important cases like disciplinary matters, Pensions,
vrecruitment and  enlistment and scrutiny of tenders and budgetary
matters and parliament questions. Out of the aforesaid duties listed in
DG(W)'s O.M. dated 8.4.03, the following matters cannot be entrusted to you
for the reasons mentioned below :
L. Enlistment of contractors of Class-V had been put on hold since 2006
due to administrative reasons. So this matter is not being dealt with by this
oftice. .
2. Serutiny of tenders cannot be entrusted to you as the same i
processed in Planning Branch of the Circle Office under supervision of E.E(P)
whereas the Reporting Officer for writing your C.R. is Office Superintendent
and the Reviewing Officer is 11 E(Admn) as per DG(W)’s O.M. dated 08.04.03
which implies that you cannot be entrusted any job being done by E.I3(P).
3. Budget is directly distributed by F.O. to C.E(NEZ) to the respective
E.Es. and therefore no budgetary matters are dealt with in the Circle Office
except compllation of Monthly xpenditure Report which cannot be manned
by you, as you do not have any know-how of coﬁ1puter operations.

The duties and respounsibilities of Head Clerks under Circle Office
as defined by DG(W) Officc Memorandum dated 8.4.03 vis-a-vis the
duties which have been specifically assigned to you by S.E. vide his letter
dated 15.9.08 kceping into view your mental capabilities and abilitics are
in conformity to each other while you have utterly failed to perform such
dutics assigned to you. Rather, you have been misbehaving with officers
and ecvery staff of the Circle office by using derogatory language,
improper and meaningless notings which have already been communicated
to you through various office memos as well as  through  notings of the

concerned files.

Executive Engineer (Admn.)
. Assam Central Circle No-1
CPWD, Guwahati-781021




iy

You are once again called upon to co-operate with the officers and stafl

of the Circle Office and do your assigned duties with a sense of responsibilitics

a0 that congenial working environment of the circle oflice

and Govt. work

correspondence being done by you from time to time. .

This issues with the approval of S.E., ACC-1.

Phimfer

v ted G
\re ’m“

Executive Engineer (Admn.)
Assam Central Circle No-l -
CPWD, Guwahati-781021
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problems. The t‘hw:’iglé@i‘ says that Hend Clerk fiiay deal more important chses b diketpihldi
matiers, promotiois, driltment. enbistiient, serutlny of tenders dnd biidger. Furtiér i ihigs
alsu be assigned wobk Felating 10 hirdgetury mairej und Parligtient ques]ivny, | he T_’._E’S'm" l
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Refrz s 57200110 IV(C) d. 08-04-2008¢ copy sliacliid) A
FESE : B _ ‘ I
X The clies of Head Clerk defined for Cirele offiec Wig silite opefii,

: l'cndei;; are done i planning section. Planning section does wot come under § S
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Entintmont ani LedHURUSN 57 L wnliwerary méy bit kept undut the piirviéin of | tead Cleik
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Executive Engineer (4

v Lhis is being suggesidd because Fead Crerk in g division affice repoits to e 1Txectil
Engineer. When on (ransfer to Ciie e offiec e ix 1o repart-fn Difice Superintendent. e
’’’’ emational ploblem, :
L have weltten this leter on the bdsis ol expericnce i

. wil tl TPl
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. . SPEED POST o
7 No.1/23/2008-Adum .
Government of India
Office of the Chief Engineer(NEZ)
Central Public Works Department ER
: " Cleve Colony, Dhankheti _ . _ E ::.',,.
- Shillong-793 003. , . o
— 40 -
iCentral Admme——Bate+. /02/2009
| aaéﬁdt?mfﬁ?r‘am@mbunm ey
.ro’ . ) ! q j\%s;im ;:Egim“ ﬁa'
The Director General(Works) 0 8 UCT ?!my
Central Public Works Department
Nirmman Bhawan, GUW&hati Bench v
- New Delhx-l 1. M@@Eq'ﬂg
(Kind Attn.Dy. Director of Admnn. ECIV( C )) ‘ )
Subject:-  Defining the duties & responsibilities of Head Clerks in Circle & Zonal Oftices
] of the CPWD and deciding their Reporting and reviewing authority for ACRs.
¢ .
&
Sir,
1 am directed to enclose herewith a copy of letter No.ACCI/CPWD/Slcno/l23,
dated 21,07.2008 received from SE/ACC-I, CPWD, Guwahati on the above subject and to
request that the suggestions made by SE/ACC-1 therein may kindly be considered and
‘decision  may please be communicated ‘ ' :
This issues with the approval of CE(NEZ).
G\Cj . Af 40'--%13\,,(‘ .
! Yours faithfully,
“ o A~
. 18 \(’I 547“7\- %A(l .
o ¢ Air N (F.R.Tariang )
PETTR (i - ¢ SECTION OFFICER(ADMN) - o
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