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CENTRAL ADMIN ISTRATIVE ’l'fm'BU NAL
GUWAHATI BENCH. GUWABATI
Original Application No. 110 of 2009
Date of Order: This the 11® day of June 2000

The Hon'’ble Shri M.R. Mohanty, Vice-Chairman

Shri Bolindra Nath Sarmah, .
Son of Late Suresh Nath Sarmah,

- Superintendent,
-Anti Evasion Unit, Central I:xmse,

Tinsukia Division,
Tinsukia, Assam-786125.

By Advocates Mr M. Chanda, Mr §. Nath

and Mrs U. Dutta.

- Versus -

1.  The Union of India, represented by the
Secretary to the Government of India,
Ministry of Finance,

Department of Revenue,
North Block, New Dethi-110001.

2. Central Board of Excise and (‘uetoms
' Government of Idnia,

Through it's Chairman,

North Llcck, New Delhi-110001,

3.  The Chief Commissioner
- Central Excise and Customs,
Shillong Zone,
3™ Floor, Crescens Building,
M.G. Road, Shillong-793001.

4. The Commissioner :
Central Excise, Dibrugarh,
Milan Nagar, Lane 'F’,
P.O. C.R. Building,
Dibrugarh-786003.

5. Additional Cqmmissio'ner
Central Excise, Dibrugarh,
Milan Nagar, Lane T,

P.O. C.R. Building, \_
Dibrugarh-786003.
o

weneers Applicant

o



6. Assistant Commissioner
Central Excise & Service Tax, Tinsukia,
P.O. Tinsukia, Assam-786125.

7. Shri Sudhir Kumnar
Additional Commissioner,
Central Excise, Dibrugarh,
Milan Nagar, Lane ‘F’,

- P.O. C.R. Building,
- Dibrugarh-786003.

8.  Shri Nipendra Nath Deka
Superintendent, Divisional {(§.1.R.),
Office of the Assistant Commissioner,

Central Excise & Service Tax, Tinsukia,
P.O. Tinsukia, Assam-786125. ‘ seuerrenene RESPONdents

By Advacate Mrs M. Da#, Addl C.G.S.C.

CREELREILIORCLEND S

0.A.No.110/2000

ORDER (ORAL)
11.06.2000

M.R. MOHANTY, VICE-CHAIRMAN

On being mentioned by Mr M. Chanda, learned Counsel

- for the Applicant (made in presence of Mrs M. Das, learned Addl.

Standing Counsel for the Government of India) this case is taken up.

2. Having faced a2 t:ransfer' rmder Annexure-2  dated
09.06.008, the }-\ppﬁcant {(who is going to face superannuation/
retirement from service v;rit;hin the next four months} has approached |
this. Tribuha! with the present O.A. filed under Section 19 of the
Administrative Tribnnals Act, 1985; He has raised a point that the
guidelines fixed 'by the Respondents fpertaini,ng to. transter and

posting) has not been properly followed before isé!xi::g the impugned

transfer order dated 09.,06.2009. It appears, vide Annexum-?.da/te;L :
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00.08,2000, the officers were asked for posting/table rotation within

the same Office/Campus/Station/Tinsukia.

3. Heard Mr M. Chanda, learned Counsel appearing for the
Applicant, and Mrs M, }Das; learned Addl, Standing Counsel for the
Government of India (to whbm a copy of this O,ZA. has already been
supplied) and perused the mmaterials placed on record. it has been
' alleged on behalf of the Applicant that in order to accommodate
Respondent No.8 in ‘the post now held by the Applicant, he has heen
asked to face the impnugned iransfer. Mrs M. Das ‘has raised a
preliminary point that, without e:xhanzst:ing. the alternate remedies (by
way of submitting representation) the Applicant has straightaway
rushed to this Tribunal with this case and, i;herefnre, this case should '
not bé entertained. Mr M. Chandé, in reply to the said ébj@ctinnv of
Mrs M. Das, has stated that due to pancity of thue the Applicant has
approached this Tribunal without filing any mpfesenmtion. Mrs Das,
then, vehemently -argued to say l;izat the guide!i'nes having been
followed properly, no in mrférence is called for. Al the ﬁme of hearing,
Mr M. Chanda, learned Connsel appearing for the Applicant, has
submitted that the Respondents should consider the grievances of the
Applicant (as raised in the presem:'(),é..} within a 'time frame to be -

fixed by the Tribunal.

4. ‘Having heard the learned Counsel for the parties, this
case is, hereby, disposed of with a direction to the Respondents {a) m
!:réat the copy of this Original Application as a representation (of the
Applicant) to t:he'ﬁﬁespondehm; (b). canéider the same and (¢} pass a

reasoned order thereon within a period of thirty days from the date of

receipt of a copy of this order. Until then the Respondents should



| hkm

4

allow the Applicant to- continue in the Anti Evasion Unit. While

«icmsidering the grievances of the Applicant, the Respondents should

keep in mind that the Applicant is going to retire Within the next four

months.

3. Send copies of this order to the Applicant and to al) the

Respondents {alongwith the copies of this O.A.} and free copies of this ‘

order he also supplied 1o the Advocates appearing for both parties.

w

(M. R, KTOHANTY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
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0.A.No. /O /2009
Shri Bolindra Nath Sarmah N JUN 2003 / ,
-Vs- | R

Union of India and Others. “ i%qwm LRIy %ﬁ
L Guwahatj Bench #d

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

Applicant is working as Superintendent, Anti-Evasion Unit in the office of

the Assistant Commissioner, Central Excise, Tinsukia. He is due to retire on

-~

superannuation on (1.10.2009.

1974- Applicant was initially appointed as L.D.C. in the year 1974 in the
then Shillong Collectorate of Central Bxcise and Customs. Thereafter
he was promoted as U.D.C

1984- Applicant was further promoted to the cadre of Inspector in the year
1964,

January, 2005- Applicant was promoted to the cadre of Superintendent, Gr. ‘B’ in
the month of Junuary, 2005 and joined at Headiuarter Office of

Central Excise, Dibrugarh.

20/21.11.06- Transfer policy 2006 issued by the respondent No. 3. In terms of the
dause 7 of the said fransfer policy applicant is entitled to be pusted
at Anti-Evasion Unit, Central Excise, Tinsukia till completion of his
fixed tenure of 2 years. (Anncxure- 1)

_September, 2007-  Respondent No. 8 was posted in the service tax inteiligence
and rescarch wing (for short S.IR).

February, 2008- Applicant was transferred and posted in his present place of
posling Le. Knti-Evasion Unit, Tinsukia.

22.05.2009- Hon'bie Tribunal disposed of O.A No. 91 of 2009 (Sri Tapan Borah -
Vs- U.O.I & Oss.) with a direction to the respondents {o consider the
grievance of the applicant of that O.A. who was at the verge of
relirement. (Anncxure- 3)

03.06.2009- Respondent No. 5 approved transfer and posting of the applicant

r . . _ N . ~ o, _ .
after complelion of 1 year 3 months in the present place of posting.

09.06.2009- Respondent No. 6 issued the impugned transfer and posting order
daled 09.06.09. Applicant was placed at S No. 4 of the in pugtied
transfer and posting order. He is sought to be transferred from the
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office of the Assistant Commissioner, Aff sion-GaitJ
Excise & Scrvice Tax, Tinsukia, to e office of the As
Commissioner, Divisional (service tax intelligence and research
wing), Tinsukia thal is froin a sensilive posling lo a non-seasilive
posting just after compietion of 1 year 3 months whereas as per
lransfer policy the applicant is calilled to conlinue in the present
place of sensitive posting till completion of 2 years of fixed tenure.
(Annexure- 2)

It is stated that the applicant is due to retire on
supcrannuation from scevice on 01.10.2009, as such he is lefl with
fess than 4 months of service in his credit. Therefore, the impugned
transfer order dated 09.06.2009 has been issued at the verge of
retirement of the applicant without any administrative exigency and
in violation of lransfer policy.

Hence this Original Appiication.

_ PRAYERS
That the Hon'ble Tribunal be pieased to set aside and quash the impugned
order bearing letter No. II (3) 1/ TRANS/ACT/08/1863-75 dated 09.06.2009

(Annexure- 2) so far the applicant is concerned.

That the Hon'ble Tribunal be pieased to direct the respondents to aliow the
applicant to continue in his present place of posting till completion of 2

years fixed tenure or alternatively tili 01.10.2009 i.e. the date of retirement

of the applicant on superannuation whichever is earlier.

Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon'bie
Tribunal may decm fit and proper.

Interim order prayed for:

During pendency of the application, the applicant prays for the following
inlerim relief: - ‘

That the Hon'ble Tribunal be pleased to stay operation of the impugned
order bearing ietter No. II (3) 1/ TRANS/ ACT/08/1863-75 dated 09.06.2009
{Annexure- 2) till disposal of the original application.

That the Hon'ble Tribunal be pleased to direct the respondents that
pendency of this Original Application shall not be a bar to the respondents

to provide the relief as prayed for.

Lo 1T o e o o
AT ey 2
va Tribunal.

sislant
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(An application under Section 19 of the Administrative Tribunais Act, 1985)

Title of the case : O.A. No. / / J /2009
Shri Bolindra Nath Sarmah. : Applicant.
-Versus-
Union of India & Ors. : Respondents.
INDEX
S1 No. | Annoxure - _ Parficulare Page No
i. — Application 1-10
2. - Verification -11-
3. 1 Copy of the transfer policy of 2006. 12, - 7
4. 2 Copy of impugned iransfer and posiing order | o -
dated 09.06.2009. '
5. 3 Copy of the order dated 22.05.2009 in OA No. (9- 22
91 /2009, ’
Filed by:

/L

Date: - [|.06- 69 Advocate
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O.A. No. /2009

Shri Bolindra Nath Sarmah.

Son of Late Suresh Nath Sarmah AL L] M,,;tzﬁ e

Superintendent,

Anti-

Ao ¥ SAOAVAL WAL,

Frraaics TTaﬂi" Ccfil&flﬂ uvc:ﬂt’

Tinsukia Division,

-AND-

1.

Tinsukia, Assam- 78612

| Central Administrative

%]

.

(An application under Section 19 of the Administrative Tribunals Act, 1985)

Tribunal

L 11 Jun 2008, {
1 %uwéhaﬂ Banch v
s

The Union of India,

Covernment

| Represented by the Secretary to the

of India,

Ministry of Finance,

Department of Revenue,

North Block.

New Delhi-110001. _—"

Central Board of Fxcise and Customs,

Cimert ~f Tindin

NIUY L L LRIV

Through it’s Chairman, North Block,
New Dethi-110001.

LNLrYY

The Chief Commissioner

Central Excis

e and Customs,

Shillong Zone,
314 Floor, Crescens Building,
M.G. Road, Shillong- 793001,  _—

ot

1
Contral Excis

he Commissioner,

¢, Dibrugarh,

Milan Nagar, Lane ‘F/,
P.O- C.R. Building, Dibrugarh- 786003. ~—

Additional C
Cenlral Excis

ommissioner,
¢, Dibrugarh,

Milan Nagar, Lane ‘F’,
P.O- CR Building, Dibrugarh- 786003. «—

Assistant Commissioner,

Cenlral Excis

¢ & Service Tax, Tinsukia,

P.O- Tinsukia, Assam- 786125, ¢«

Shri Sudhir Kumar,

the &aﬁ-{f
ATl oAnoale
1-06.- 09

oy
u
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Central Excise, Dibrugath,

Additional Commissioner,

Milan Nagar, Lane ‘F’, N 2 JUy 2009
P.O- CR. Building, Dibrugarh- 786003 | e o

L
e uﬁab@t[{g%ﬁh

Shri Nipendra Nath Deka,

W T i5s s

Contrat Administretive Tritia |

| Do T N

S—

Superintendent, Divisional (S.LR),
Office of the Assistant Commissioner, -
Cenlral Excise & Service Tax, Tinsukia,
P.O- Tinsukia, Assam- 786125, _

e enere REsponidents,

DETAILS OF THE APPLICATION

Particuiars of the order (s} against which this application is made:

This application is made against the impugned order bearing letter No. I
(3) 1/TRANS/ACT/08/1863-75 dated 09.06.2009 (Annexure- 2), whereby
the appiicant is sought to be transferred from the office of the Assistant
Commissioner, Anti-Evasion Unit, Central Excise & Service Tax, Tinsukia,
to the office of the Assistant Commissioner, Divisional (5.1.R), Tinsukia in
total violation of professed norms laid down in transfer policy before
compietion of the fixed tenure and aiso when the applicant is at the verge

of retirement on superannuation.

Turisdiction of the Tribunai:

The applicant declares that the subject matter of this application is weil

within the jurisdiction of this Hon'bie Tribunal.

Limitation:

The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals
Act 1985, |

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to ail the
rights, protections and privileges as guaranteed under the Constitution of

-

India.

(1l 1V ifrnnth |
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4.3

4.4

[F8]

That the applicant is a Group -B Officer, in the department of Customs and
Central Excise and now working in the office of the Anti-Evasion Unit in
the office of the Assistant Commissioner, Central Excise, Tinsukia. The

applicant was initiaily appointed as L.D.C. in the vear 1974 in the then

‘Shiliong Coliectorate of Central Excise and Customs. Thereafter he was

promoted as U.D.C. and further promoted to the cadre of Inspector in the
year 1984. The applicant also found eligible and recommended for
promdtion to the cadre of Superintendent, Gr. ‘B’ in the month of January,
2005 and accordingly he was promoted to the cadre of Superintendent Gr.

‘B’ and joined at Headquarter Office of Central Excise, Dibrugarh.

That it is stated that the applicant during his service career has been

transferred and posted in following places:

FE .___,...n-v-“—"""“

(i)  Shiliong, [ em——— g FTHTIT |
(1)  Kolkata (on deputation) e‘g'—“m‘ Adminisirative Teibunal |
(iii)  Jorhat. '

(iv) Dibrugarh.
(v)  Imphal p

(vi) Tinsukia. As

The applicant being a disciplined officer has carried out all the
transfer and posting orders issued by the department from time to time.

That it is stated that office of the Chief Commissioner, Central Excise and
Customs, Shillong Zone, NER circuiated the New Transfer Policy in respect
of Gr. ‘B, ‘C’ and ‘D’ officer of the Office of the Dibrugarh
Commissionerate vide letter No. C. No. I1 (3) 16/CCU/SH/2006/588 dated
20/ 21.11.06. In terms of the New Transfer Policy 2006 a Gr. ‘B’ Officer is
liable t&'be transferred on completion of 2 years of tenure while posted in a
sensitive station. It is stated that posting at Anti-Evasion Unit, Tinsukia is
treated as a sensitive posting in terms of the transfer policy. In view of the
New Transfer Policy 2006, the applicant has acquired a valuable legal right
for continuation in the said Anti-Evasion Unit, Tinsukia il completion of

his 2 years tenure. The relevant provision laid down in Clause 7 of the

LB MK Dbiat
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guideline for transfer and posting in respect of Gr. ‘B’ ¢ Ager

and Central Excise, NER 2006 is quoted below:

“7. Tenure in sensitive posting shall not exceed two years
and one year for hard posting. Officers in non sensitive
posting shall also be rotated on compietion of two years.
Except for reasons to be recorded in writing no officer shaii

be rotated from one sensitive to another sensitive posting.”

Moreover, the ‘Transfer Policy’ and guidelines has been framed with
the view of intention to provide equal opportunity to ail officers in
Customs and Central Excise department which would be evident from
para 2 of the Transfer Policy of Superintendent 2006. The relevant portion

is further quoted below for perusal of the Hon’ble Court:

“2. The guidelines aims to:

a. Ensure minimum dislocation of officers in lines with
the recent Department of Expenditure instruction for
reducing expenditure on transfer.

b. Give equal opportunity to all officers in Customs,
Central Excise and Service Tax.

C. Effective and proportionate distribution of available
human resources in ail the formations with a view to

~ bring out the potential of the officers to the highest

level in performing their duties.”

On a mere reading of the guidelines, it appears that the guidelines
of transfer and posting has been formulated aiso with a view of intention
to bring out the potential of the officers to the highest ievel in performing

' their duties.

Copy of the New transfer policy 2006 is enciosed herewith as

for perusal of Hon'ble Tribunai Annexure- 1.
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That your applicant while working at Tinsukia Rangeil, om_f- Gt S
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completion of more than 2 years in the Range Office he was tr A STErTEaraTicE
posted in his present place of posting i.e. Anti-Evasion Unit, Tinsukia in the
month of February, 2008. Accordingly he is serving in the present place of
sensitive posting. Be it stated that applicant has hardly completed 1 year 2
months in the present place of sensitive posting and as per transfer policy
he has acquired a valuable legal right to continue in the sensitive post for a

fixed period of 2 years.

Most surprisingly the respondent No. 6 has issued the impugned transfer
and posting order bearing letter No. II (3) 1/TRANS/ACT/08/1863-75
dated 09.06.2009 with the approvai of the Additional Commissioner,
Central FExcise Dirbugarh issued vide letter C.No. I (3)1/ET-
1/CCE/DIB/2008/3076 dated 03.06.2009. By the said impugned transfer
and posting order name of the applicant has been placed at Si. No. 4
whereby he is sought to be transferred from the office of the Assistant
Commissioner, Anti-Evasion Unit, Central Excise & Service Tax, Tinsukia,
to the office of the Assistant Commissioner, Divisional (service tax
inteiligence and research wing), Tinsukia that is from a sensitive posting to
a non-sensitive posting just after compietion of 1 year 3 months whereas as
per transfer policy the applicant is entitled to continue in the present place
of sensitive posting till completion of 2 years of fixed tenure. The said

~ impugned transfer order so far it is concerned to the present applicant has

been issued in total violation of professed norms faid down in the transfer
policy and on that score alone the impugned transfer and posting order
dated 09.06.2009 is liable to be set aside and quashed so far the applicant is

concerned.

y Copjes of the impugned transfer order dated
09.06.2009 is enclosed herewith for perusal of the

Hon'ble Court and marked as Annexure- 2.

That it is stated that the respondent No. 8, Shri N.N. Deka was posted in

the service tax intelligence and research wing (for short 5.1.R) only in the

: @a’/wét% NRTh ofrhith,
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4.9

month of September, 2007, therefore he has harcﬁy compiete
5.1R wing but the respondent No. 4 being infiuenced by La%\'r'e“st?&
working in the office of the Commissioner, Central Excise, 'Di‘brugarh has
approved the transfer and posting of the respondent No. 8 in place of the

applicant with a malafide intention in total violation of transfer policy. Be it

‘stated that the impugned transfer and posting order dated 09.06.2009 of the

applicant has been issued at the instance of the respondent No. 8 in
collusion with Shri Sudhir Kumar, additional Commissioner, as such Shri

Sudhir Kumar has been impleaded by name as party respondent No. 7. It is

‘relevant to mention here that applicant is retiring on superannuation on

01.10.2009 and as such he has Ieft with only less than 4 months service in
his credit. Therefore there is no cogent reason to transfer the applicant at
the verge of his retirement that too in violation of the transfer policy with
the sole intention to accommodate respondent No. 8 and on that score

alone the impugned transfer and posting order dated 09.06.2009 is Liable to

- be set aside and quashed so far the applicant is concerned.

That it is stated that there is no administrative exigency to transfer the
applicant in violation of the professed norms laid down in the transfer
policy. But the respondent No. 7 on extraneous consideration issued the
transfer and posting order dated 09.06.2009 without any justifiable reason.
it is further stated that the respondents are duty bound to comply with the
guidelines contained in the aforesaid transfer policy and deviation in the

said guideline is not permissible when there is no administrative exigency.

That it is stated that the applicant has acquired a vaiuable and legal right
in terms of the transfer policy, 2006 to.continue in the present place of
posting till completion of fixed tenure of 2 years. As suchitis a fit case for
the Hon'ble Tribunal to interfere with the impugned transfer and posting
order dated 09.06.2009 and to pass appropriate order/interim order
staving the operation of the impugned transfer and posting order dated
09.06.2009 so far the applicant is concerned otherwise it will cause

irreparable loss and injury to the applicant.

(34 Lvatot, »’\a?& Lakoinah,
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51

That your applicant further begs to say that the applicant could not
submit any representation against the impugned transfer and posting
order dated 09.06.2009 but approached the Hon’ble Tribunal
apprehending his release at any moment. It is specifically stated that no
release order has been issued till filing of this Original Application and the
applicant is continuing in his present place of posting. Therefore the
Hon'ble Tribunal be pleased to pass appropriate interim order staying
operation of the impugned order dated 09.06.2009 so far it is concerned to
the applicant and further be pleased to set aside and quash the impugned
transfer and posting order dated 09.06.2009 so far it is concerned to the

applicant.

That it is stated that in a similar facts and circumstances this Hon'bie
Tribunal in O.A No. 91 of 2009 (Sri Tapan Borah -Vs- U.O.I & Ors.)
disposed of the Original Application with a direction to the respondents
to consider the grievance of the applicant of that O.A. who was at the
verge of retirement. The present applicant is also at the verge of
retirement and less than 4 months of service is left in his credit, as such the
impugned order dated 09.06.2009 is liable to be set aside and quashed so

far it is concerned to the applicant.

Copy of the order dated 22.05.2009 is enclosed

herewith and marked as Annexure- 3.

That this application is made bona fide and for the cause of justice.

For that the impugned order of transfer and posting dated 09.06.2009 has
been passed by the Respondent No. 6 at the instance of Respondent No. 5
in colourable exercise of power without any public interest or
adminiétrative exigency, as such the same is liable to be set aside and

quashed so far it is concerned with the applicant.

(Qwéw'ﬂrﬁ A/a P W
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5.5

5.6

been issued in total violation of professed norms laid down in transfer

policy, 2006 and on that score alone the impugned transfer and posting
order dated 09.06.2009 is liable to be set aside and quashed so far the

applicant is concerned.

For that impugned order of transfer and posting dated 09.06.2009 has been
issued just after completion of 1 year 2 months in the present place of
posting whereas as per transfer policy applicant is entitled to compiete 2
vears fixed tenure at present place. As such the impugned order dated
09.06.2009 is highly arbitrary, illegal, unfair and the same has been passed
with a malafide intention in order to accommodate the respondent No. 8
in place of the present applicant before completion of the fixed tenure
without having ény administrative exigency or public interest, as such the
impugned transfer and posting order dated 09.06.2009 is liable to be set

aside and quashed so far the applicant is concerned.

For that the applicant has left with less than 4 months of service in his
credit, as such passing of the impugned order of transfer and posting
dated 09.06.2009 at the verge of retirement of the applicant is liable to be

set aside and quashed so far the applicant is concerned.

For that the impugned order dated 09.06.2009 in respect with the
applicant has been issued in violation of clause 7 of the transfer policy,
2006, as such the said order is liable to be set aside and quashed so far the

applicant is concerned.

For that the respondent No. 8 has not completed his fixed tenure in the
present place of posting at 5.1L.R wing, as such passing of the impugned
order dated 09.06.2009 to accommodate the respondent No. 8 in place of
the present applicant is highly arbitrary, illegal and contrary to the
transfer policy and on that score alome the impugned order dated
09.06.2009 is liable to be set aside and quaéhed so far the applicant is

concerned.

[Boforndse, Nl Jalamsdy
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For that the impugned transfer order dated 09.06.2009 so far thieapph

is concerned has been issued at the instance with the respondent No. 7 in
collusion with the respondent No. 8 without having any administrative
exigency, as such the said impugned order is liable to be set aside and

quashed so far the applicant is concerned.

For that apprehending immediate release pursuant to the impugned
transfer and posting order dated 09.06.2009 the applicant has approached
this Hon'bie Tribunal against the impugned order of transfer and posting

dated (9.06.2009.

Details of remedies exhausted.
That the applicant declares that he has exhausted all the remedies
available to and there is no other alternative remedy than to file this

application.

Matters not previousiy filed or pending with any other Court.

The applicant further deciares that he had not previously filed any
application, Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suit is pending

before any of them.

Reiief {s) sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, cail for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shalil not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned

order bearing letter No. II (3) 1/TRANS/ACT/08/1863-75 dated

09.06.2009 (Annexure- 2) so far the applicant is concerned.

Rondn NaTh AN
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8.2  That the Hon'ble Tribunal be pieased to direct the respond
 the applicant to continue in his present place of posting till completion of
2 years fixed tenure or alternatively tii 01.10.2009 ie. the date of

retirement of the applicant on superannuation whichever is earlier.

8.3  Costs of the application.

84  Any other reiief (s) to which the applicant is entitied as the Hon'ble -

Tribunal may deem fit and proper.

9, eri jer praved fo
During pendency of the application, the applicant prays for the following

interim relief; -

9.1  That the Hon'ble Tribunal be pleased to stay operation of the impugned
order bearing letter No. Il (3) 1/TRANS/ACT/08/1863-75 dated
09.06.2009 (Annexure- 2) tiil disposal of the originai application.

9.2  That the Hon'bie Tribunal be pleased to direct the respondents that
pendency of this Original Application shail not be a bar to the

respondents to provide the relief as praved for.

-
lﬁo $86 500 909 S0 CLE TR IS S0S SCD L0 EIO SOE AR EIE SEL NS POL UL LEE SES EOP BN GO RS

11.  Particuiars of the I.P.O

)  LP.ONo. 296409123
ii) Date of issue  28. 5. 2009 ,
iii}  Issued from : G.P.O, Guwahati.

iv)  Payableal : G.P.O, Cuwahatl

12.  List of enciosures s

As given in the index.

Dol NRTY,  ffemah.
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VERIFICATION

I Shri Bolindra Nath Sarmah, Son of Late Suresh Nath Sarméh, aged
about 59 years, working as Superintendent, Anti-Evasion Unit, Central
Excise, Tinsukia Division, Tinsukia, Assam- 786125, applicant in the
instant Original Application, do hereby verify that the statements made in
Paragraph 1 to 4 and 6 to 12 are true to my knowiedge and those made in
Paragraph 5 are true to my legal advice and I have not suppressed any.

material fact.

And I sign this verification on this the LO_/L:_ day of June, 2009.

Py fDn 7sTA ahmsh
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| _INNEXURE T

\

OFFICE OF THE CHIEF COMMISSIONER :
CENTRAL EXCISE & CUSTOMS
| SHILLONG ZONE,

 NORTH EASTERN REGION

Y Flour, Crescens By

Building, MG Road, Shiliong = 793091, _
Ch Phone: 0364-2500131, Fax: 0364-2224747, -

Leprile~ ceshillo@excise. nicin EDECS :- (zonel8)

C-No. [H3) 16 Cetisiiaog/ SR %

.1.0,

SirMadan,

has been finalized for informat

nclo - ag above.

i

Dated: = 20™ November 2006

U9 NOY 2005
" The Comuhissioner, ‘ '
Central Excise, o : N

LShillong/Dibmgar‘h‘ o .

“The Commissioner, A i TA T

d _:‘- 4" Sy ‘g vf'gf) 3%’3}%}:%%%“”
A C@ ol Ardranios st ¢ Ve UT
- Customs (Proventive), : . , '”fmm‘%mmtﬁﬁmu
WER. Shillong - '

The Comunissioner( Appeals) -~
Central Excise
CGywahati, -

' «"%flg(}e_nclml Secretary, - '

. Ty Sves g . :
Sroup TR SO & S x\hmslcnnl/
AEXesulive Assiciation, -

-
5l
*
!
iy . v
i .
SN .

o

\ "".V?;ulziecl! -, 5’*’:\‘/ Transler Policy from Group “B" 1o D" Officers-
Sl rransler Poliey L _
{ Regarding. ——— \hﬂ._:_ﬁ
' PR :

Tam directed to” enclose hicrewith New Transfer Poliey 2006 as the same
on aud necessary action. -

Yours fnitlﬂhll}',

'm{.

2

Yo Teihunat . '
B -

g 7,({ { )/ 06
' (LRI DIENGDORY *
ASSISTANT COMMISSIONER
‘ i
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GUIDELINES FOR .TRANSFER AND POSTING IN RESPECT OF GROUP -B '(EXECUTl\//'E/@

! ~
© MINISTRIAL) GROUP:C (EXECUTIVE & MINISTRIAL) AND GROUP-D OFFICERS o custons anp ol 24909
CENTRAL EXCISE IN THE NORTH EASTERN REGION. Ed

;i T XUBIET )
1. This may’ bé “Galled—general-guidelines™ for posting of Executive Officers in the grade of™ = 9

: Superintendents‘“and Inspectors working in the North Eastern Region. - .
. i:.__!-(»uf.,|. L ! . ot L N

\ 2. The Guidelines aims to:-- . o T N

) *a. . Ensure minjmum dislocation of officers in lines with the recent Department of
' ‘ 1~ Expenditure instruction for reducing expenditure on transfer. '

Give equal opportunity to all officers in Customs, Central Excise and Service Tax,
_ .+ . riEffective and proportionate distribution of available human resources In all the
’ \ ~ formations wilh a view to bring out thie potential of the officers to the highest level in

oo

. i+, i performing their duties. ' S : .

3. Inter Conﬁnﬁissibnerate placement shall be done by the Chief Commissioner of Customs and
Central Excise, North Eastern Region. The posting of the officers vithin the Conmissionarale up to '
the Range/' CPF/LCS level shall be done by the respective commissioners vithin 5(five) viorking e

days of the A.G.T. This has been decided considering the geographical constraints vhich includes .
two tiers or.jhree tier transfer orders. ) : '

4. Option forposting is to be exercised by the 31st October and posting order shall be issued by the o
15" December. All officers are to be released latest by 31st January of on completion of the
_ officers’ children’s academic sessions; if their ward is within class 12 standard - which ever is later.

ot
.

5. All poslinﬁés "may be graded as, (1) sensitive, (2) Non-sénsitive, A=(3) Hard Posting. List of ‘
classification of all the posts is enclosed. This list may be re-looked once a year. A

e
. e

.,ﬁ ,

4 i : ' '
6. While considering an officer for transfer, S/he shall be transferred to the_nearest possible station
. - while keeping in mind the overall guidelines. T

e

‘

t\k Tenure in;_"sensitive posliﬁg shall not exceed two years énd one year for hard posling. Officers in

non sensilive posting shal also be rolated on completion of two yeats. Except for reasons to be
recorded i;i:n wriling no officer shall be rotaled from one sensilive to anolher sensilive posling. __

LY

R

‘ 8. A personishall not be posled to a place where he has worked earlier unless there are no
v optees fof that Stalion. :

f

- . < e oEes

9 The Norfnal tenure in Cusloms and Ceniral Excise formalions may be minimum six years: This
period miay be extended or reduced on administrative grounds. On completion of two years in ‘
. : Dibrugath Commissionerate, an officer is to be transferred out if a request is made lo that effect:

10. For pos"tli’n‘g to Dibrugarh and olher places where no optees are available, the vacancies shall be

filled up by taking officers from the following calegories in that order :- %
ny v . { .

1, Newly recruiled officers. - N

2, Ql(icers promoled from one rank to another. '

3. Qiticers returning from deputation. :
! 4. Officers who have their hometown in and around that particular stalion.
? 5. 'Iéﬂi.c'ers who have compleled maximum tenure in any particular stalion.
} 6. [ has also been decided to give as far as possible posting at a place of choice to the officers
} who have completed their tenure al Dibrugarh. ; :
! B _ . Alrbbutbt Al 4
‘. -
!
i i
| ;
1, X f
| t

] \
. nt- - e
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(AN Transfer from one piacc to another shall be made on thé basis of station senronly and alle
‘completion of tenure of poshng

i

12 In places where an oifucer is willing o conlinue and if no ophon is exercised by olher officers, the . :
incumbent may be allowed to conlinue provrded there are no administrative grounds for sfhe to v
drscontrnue . _ i

13, () During AGT the' case of represenlatron is 10 be considered first. If an officer is to be

« {ransferred as the result of representation by the other ofncer sihe should be rotated as pef &
his option or to the nearby station. '

(n) All representalrons shall be submitted through proper channel wilh a copy to the
- respective Assocr}ahons
1 " R

(ili) Representation shall be considered only for chorce of stahon or place and not for
specific posling,

(iv) If representations are considered on compassionale ground, the officer/s shall be grven

non-sensilive postmg for, the exlended perrod of slay for whrch representation has been o : LT
considered. '

14, Guidelines on poslrﬁé -of husband and wife and officers with only two years for rétirement shall be = !
_as per lhe pohcy lssued by the Department,of Personnel and Training from lime to time.

15. Officers repa'nated from deputation shall report to the Chief Commissioner's Office and postings of R B P

- such officer/s shall Qé decided by the Chief Commissioner. Except for excephonal cases, posting
on loan basis shall be avoided as far as prachcabln

16. Posung on promolron\ shall be as per exigency of the administration. - T

“ i, i |

17. In exceptional cases: for wihich reasons is (o be recordeu in wrmng aommrslranon may daviale from
the abo«e guidelmes while concrdenng an officer for transfer

[P

P *' : :
18. Due to uneven drslrrbutron of posling in customs, cenlral excise and service tax in drﬂerenl areas it

i5 not found feasrble to have zones wilhin the Chref Commissioner', Zone, as this wrll defeat the | :“':"-_'
- aim of equal opponunlly to work in the three formations.

r*f : :
G"’OUP ‘8 AND 'C’ I‘I'H\USTERIAL QFFICERS ASSOClATlON

1. All ministerial offrr‘era are liable 1o be transferred vithin the Zone. Rouline. 1ransfer of Ministerial .
Officers from one stalron lo anolher shall be avoided. However on administralive ground or on

promotlonlvacancy dnd representalions, Gr. B & 'C' Ministerial officers are liable for transfer from
one station to another slation.

2. Gr.'B'and 'C Mrnrslerral ofﬁcers shall be rotated from Customs to Cen\ral Excrse and vice versa
" after every 5t0 6 years R '

3, Al ministertal oﬂlcer’s shall bo rotaled from one charge o another within the Jame station aller
every 3 years. ?gi

u

i ' g ' f

i)
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GROUP ‘D’ OFFICERS = - .

i
o

1. Though Gr. ‘D' staff aré also liab

: le to be transferred anywhere within the Zone, freqUent transfer of
Gr. ‘D' slaff shall be aypided. ' .
e

Transfer and Postingggbf Gr. ‘D’ within the Commissionerate shall be done

( from the respective
Head Quarters of the {hree Commissionerales. - '

Tenure of posting in bg_)rder area/ field position shall be for two years extendable by another one
“year. while considering the options for border area posting preference viill be given to those vho

have never been postéd to such areas on Seniority .

¥
)

4 Except for posting to sénsitive/ bord

. : It
nearest to their Hometo,wn.

f er areas, Gr. 'D’ Officers will normally be posted

5 Ifasilualion arises where there are no options for a particular area, administration will

take its own decision as.is convenient for Administration.

‘

GR. ‘C' DRIVERS ASSOCIATION
] .

1.

]

Gr. 'C’ Drivers are liable to be transferred within the zone, however routine. transfer from one
Station to another shall be avoided as far as praclicable.

Tenure of posting forGr. 'C' Drivers in a particular Station other then Borders{/Sen‘sﬁiiive areas viill
be for 4-6 years.

Tenure of posting to aorde{/sensitive posts will be for a period of 2 years. ¢
Gr. G Drivers will bérotated from Customs to. Cenlral Excise and vice versa after every 4 to 6
years depending on administrative convenience. : .

b

"
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~

Central Excise Commisslonerale:™

a0 Sensilive Postn - 4 L
j s
? a) Bymihal Range ~|
b) Bymihal Rodge - .l
o) Guwahali Range - -l
d) Gueahali Rahge -l
) Guwahal Ringe - il
) Guwahali Rgnge - 1V
") Guwahali Range - V
h) Guwahali Range -Vl
) Hars, Anli- i‘_vaS\onB anch

) Anti - [vas\on Branch (Division)
k) Audit B(dl\(,\\
) EOUS

').

- m) PersonnekSeclion
~n) Vigilance A',Sec ioh

a) Diphu l\L\ngc
b) “tmphal nge
¢) Aizawl R@é}nge

1 R
it
. ?..-

3. Mon-Sensilive 1??\:05'\5
}

- -
All the remaiiing posts in |
4

Y.
.

"«:%"ﬁz;'

ﬁ@ntray,w"" f“i m\\g{mﬁ
min ‘w Tro
' bUnal‘l

4 Jum 2009

Le Cosnmissionetale/All Divisional Hyrs. And Ranges:

. j- ‘ . - ' " ‘ i
B, Shillong Cusloms (Breventive) Commissicnerale:

1. Sensilive Slalions:-
K P

i, Aga a\u‘

a). /\gm lala'LCS and Dhakw Bus Se\wce

b) U\o\ﬂ\qdlh CPF
c) Snman\apm LCS
J) Soffanwuia CPF

R -
i, Aizawl-
.

a) 50\\\\\] PP

L) L\v\mnpha\ Zokhavithar \_CSICPF

i Dhubt;p;:-
)( Sasnapai U
b ) (\\u‘n(\mqau] L(, 5

i Dun;m\u -
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/ H GOVT. OF INDIA, - ANNE"XUKE»@.
) P MINISTRY OF FINANCE, —
I Q?,}\‘ »Y DEPARTMENT OF REVENUE

. CENTRAL BOARD OF EXCISE AND CUSTOMS
i\ OFFICE OF THE ASSISTANT COMMISSIONER
. CENTRAL EXCISE & SERVICE TAX: TINSUKIA
'PIN. 786125 , PHONE :- 2332491 , FAX:-(0374)233120

?
t

ORDER

3 Dated, ; Tinsukia the 9th June,2009.

4t {
P
%

Conscquént upon the Commissionerate Transfer Order No.1/2009 dated 20-03-2009
issued by the Commissioner’s office , Central Excise & Service Tax, Dibrugarh following posting /

table rotation in the gf-fade of Group ‘B’ Superintendent of Central Excise , Tinsukia Division . are
hereby ordered with immediate effect and until further orders.

SLNo. | NAME OF THE FROM | TO
SUPERINTENDENT '
1 Shri Ganesh Ch. Deka. Technical-1 Tinsukia-1V Range.
2 Shri. Sujit Misra, Technical-11 . Technical-Il
3. Shri. D. Bhoktiari, Tinsukia-IV Range. | Divisional(Audit)
4 Shri. B.N. Sarmah, v~ 4V Anti-Evasion Unit. " | Divisional (SIR) 7
S. Shri. D.Chandi, Tinsukia-ll Range. ? Tinsukia-II Range.
6. Shri. Jogesh Sonowal, Tinsukia-1ll Range v | Technical-i
7. Shri. T.K. Rajkhowa, Divisional(System/PRO) | Divisional(System/PRO)
8. Shri. Gopal Ch. Das. Makum Range. Makum Range.
9. Shri. D.B. Paul, Service Tax Cel! ' Service Tax Cell
10 Shri. N.N. Dcka, Q42 Divisional (S.I.R) Anti-Evasion Unit.
11 Shri. Niranjan Dhar, Tinsukia-I Range ' Tinsukia-1 Range
12 Shri. Salil Bhattacherjee, Tinsukia-V Range Tinsukia-1lI Range and
. ; Additiopal  charge of
* Tinsukia-V Range
R !
i

This issj‘\;jes with the approval of the Additional é;‘ommissioncr,Ccntral Excise,
Dibrugarh,vide C.No. 11(3)1/ET-I/CCE/DIB/2008/3076 dated 03-06-2009.

5

)
. - &} (UK, DAS ) |
5 ASSISTANT COMI\QISSIONER i
b CENTRAL EXCISE: TINSUKIA
L — v . L Q
CNoII3)I/TRANS/AGT/08/ / 63 - 5 Dateii 9 - €6~ <7
Copy for neces§?1y information and compliance :- "

".2. The Pay & Accounts Officer, Central Excise, Dibrugarh.
3. The Assistant Chicf Accounts Officer, Dibrugarh.
A Slu‘ig 2> N e mnae
Central Excisc, Tinsukia.
‘l

}}f)} 1. The Additional Commissioner, Central Excise & Service Tax, Dibrugarh.
%

, Superintendent,
s

5 /Ui ¢ I“
. L ,
g {UXK.DAS J
¢ ASSISTANT COMMISSIONER

CENTRAL EXCISE::TINSUKIA
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r : - ANNEXURE-S
fCEN IRAL ADMINISTRATIVE TRIBUNAL o - '
' GUWAHATI BENCH

-

B ~
T Original Application No. 91 of 2009

Dcite of Order: Ihis, the 224 Day of May, 2009
}
THE HON' B"LE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
(! '

THE HON'BLE SHRI N.D.DAYAL, ADMINISTRATIVE MEMBER‘
3
Sri Tapan Borah
S/o Sii Tilakanta Borah
Resident of Chandan Nagar
Jothat, ¥

P.O. & Dist- Jorhat- 785 001.
A

(Presently serving as Inspector of Central Excise
and’ Service Tax in the Office of the Assistant
Commissioner, Central Excise Tax Division, Jorhat,
Station Godown Road, Jorhat - 785 001.)
]
By Advocates: { Mr. AS. Choudhury, Mr. I. Hussain, Mr. M.H. Ahmed, Mrs.

" S. Kanangoe y

-Ve}sus - /

i

......... Applicont.

ot . !
1. The Union%of India

through itzs_" Secretary ‘
Ministry of_%ﬁncnce i
(Department of Revenue) |
Govt. of Iiidia t

New Delhi - 110 001.
¥

2. The Comfﬁissioner
Central Excise & Service Tax
Dibrugarh, Milan Nagar
Lane ‘F,P.0.- C.R. Building
Dibrugarhy - 786 003, Asssam.
3. The Addilional Commissioner
Central Excise & Service Tax
Dibrugarti, Milan Nagar
Lane ‘F', P.O:- C.R. Building
Dibrugcri;\ - 786 003, Asssam.

'/..'-*“"(",'{:'r‘,‘:\*k4. The Assisj}on.t Commigsioner o
T MR Ne Central Excise & Service Tax Division
T Jorhat, Sfation Godown Road
Jorhcxt—'ZBS 001, Assam. j’/’
'.. ¢ b 1.
§/ . =
;:'5'/"
4
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7. Sn D. Bhattacharjee

5. Sn,Swarup Sarma

Inspector, in the Office of the
Alssisfcnt Commissioner

Cenfrol Excise & Service Tax Division
Jorhot Station Godown Road
Jorhot 785 001, Assam.

6. SQ R.K. Singh

Inspec’ror in the Office of the
Assistant Commissioner

Cenfral Excise & Service Tax Division
Jorhat Station Godown Road
Joirhct 785 001, Assam.

Inspector of Central Excise

opd Service Tax, in the Office of the
Ass;lstcnt Commissioner

Central Excise & Service Tax Division
Jé)rhof Station Godown Road
Jorhcf - 785 001, Assam.

8. St Hitesh Sarma

lﬁspector of Central Excise

cnd Service Tax, in the Office of the
A;sustont Commissioner

C’entrol Excise 8. Service Tax Division
Jorhof Station Godown Road
Jorhclt - 785 001, Assam.

9. Md Moznd Alom

Iﬁspector of Central Excise

df"hd Service Tax, in the Office of the
Assmont Commissioner

Centrcl Excise & Service Tax Division
Jorhot Station Godown Road
Jorhcn‘ 785 001, Assam.

........... Respondents.

At. JA.U.Ahmed, Addl. C.GS.C.

ORD ER(ORAL)
Z 22.05.2009

MANORANJAN MOHANTY, (V.C.)

arrin
e

5 Heard MriHussain, learmed counzel on ing for the

~
counsel app
"a

Apphcani and Mr. M.U.Ahmed, leamned Addl. Standing %nseli,,
9]
. r.

§
i
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i 3 (—‘Z.ﬁf-

appearing for the Government of India (to whom a copy of this O.A. has
ih

diready been supplied) and perused the materials placed on record.

.‘(‘

Hovung faced a transfer, the Applicant (who is going to tace

superannuation, retirement from service within months) has

approached ’rhis Tribunal with the present O.A. filed under Section 19 of

2.

the Admmtstrcmve Tnbuncls Act, 1985. He has raised a point that the

guidelines hxed by the Respondents have not been properly followed

09084 26D
before possmg the impugned order of transfer dated It

o906 - 2679 W oghiny /
appears from Annexure )0’ doted@ihd officers were relieved— }7
Aotole rs‘o{-exfm‘/h

w-e:4-08:95:2009 to join the new assignment; which are withindefaah—te. AoV shadion

:
3. Mr.M.U.Ahmed, leamed Addl. Standing counsel representing

the Governmént of India has raised a point that without even exhausting
ir ’ . o .
alternative rer‘ﬁ’\edy, by way of submitting representation, the Applicant
s .f.ﬂl, .
has straightwg@y rushed to this Tribunal with the present O.A. ond,

therefore, 1his\._,§p.A. should not be enfertoined.

4. 'Mrl Hussain, Ieomed counsel appearing for 'fhe Applicant, in

reply to the above objection of Mr.M.U.Ahmed, has stated that due fo

J
paucity of time, the Applicant has approached this Tribundl without fiing

3
a representation.

3
-4

r‘,

5. /St the time of preliminary hearing, Mr.l.Hyssain, learned

counsel for 1he Applicant submitted that Respondents should consider the
"~

/3?19\/(]!'\088 of the Applicant as raised in the present O. A within a time
v

e Mo be hxed by this Tribundl. \;
= ) 4;- ‘ _ i
! N .

. s



Having heard the learned counsel appeanng for both the

ies, this cate is, hereby. disposed of with a directio

6.
n o the

part
he copy of this present O.A. as @ repxesentc’(ion@f

Respondents to treat t
er the same and pass reaso

t)to the Respondents: consid
of 40 days from the date of

ned

the Applican
rece‘\p& of a

order thereon within a period

copy of this order. While considering the grievances of the A:pp\icom, the
at the Applicant is going'to retire from

Respondents should keep in mind th

service within the next 18 months.

irections, this- O-A

resaid observations and

7. With the dfo
r o the Respondents olong

stcnds disposed of. send copies of this orde
wﬁ\n copies of this O.A. and free copies of this order be also supp\ied o
the pplicant and to the learmed counsel appeanng tor both the parties.
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