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CENTRAL ADM1N1SRAT1VE !ffi1FUNAJ 

GUWAHATI BENCH, GUWAHATI 

Original Application No. 110 of 2009 

Date of Order This the 11th  day of June 2009 

The H.on'ble Shri M.R. Mohanty, Vice-Chairman 

Shri Bolindra Nath Sarmah, 
Son of Late Suresh Nath Sarmah, 
Superintendent, 
Anti Evasion Unit;, Central Excise, 
Tinsukia Division, 
Tinsukia, Assam-7861 25. 	 ........ Applicant 

By Advocates Mr M. Chanda, Mr S. Natb 
and Mrs U. Dutta. 

-versus 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Finance, 
Department of Revenue, 
North Block, New Delhi-i 10001. 

Central Board of Excise and Customs 
Government of Idnia, 
Through it's Chairman, 
North Block, New Dethi4 10001. 

S 

• 3. 	The Chief Commissioner 
Central Excise and Customs, 
Shillong Zone, 
3 Floor, Crescens Building, 
M.G. Road, Shillong-793001. 

& The Commissioner 
Central Excise,, Dibrugarh, 
Milan Nagar, Lane P', 
P.O. CR. Building, 
Dibrugarh-76003. 

5.. 	Additional Commissioner 
Central Excise., DIbrugarh, 
Milan Nagar, Lane 'F', 
P.O. C.R. Buildng, 
Dibrugarh -786003. 

iH 
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Aistant Commissioner 
Central Excise & Service Tax, Tinsukia, 
P.O. Tinsukia, Assam.788125. 

Shri SudhirKuinar 
Additional Commissioner, 
Central Excise, J)ibrugarh, 
Milan Nagar, Lane T', 
P.O. C.R. Building 1  
Dibrugarh-786003. 

8.. 	Shri Nipendra Nath Deka 
Superintendent, Divisional (SIR.), 
Office of the Assistant Comnissioner, 
Central Excise & Service Tax, Thisukia, 
P.O. Tinsukia, Assam-786125. 	........... Respondents 

By Advocate Mrs M. Das, Md!. CG.S.C. 

O.AJki 10/200 
ORDER(ORM 

11.06.2009 

M.R. MOHANTYJI V10E-CHAllMAN 

On being mentioned by Mr M. Chanda, learned Counse) 

for the Applicant; (made in presence of Mrs M. Las. learned Mdi. 

Standing Counsel for the Government of India) this case is taken up. 

2. 	Having faced a transfer under Annexure-2 dated 

09.06.009, the Applicant (who is going txi face superannuation/ 

retirement from service within the next four months) has approached 

this TribunaJ with the present O.A.filed nuder Section 19 of the 

Mministrative Tribunals Act, 1985. He has raised a point that the 

guideHnes axed by the Respondents (pertaining to transfer and 

posting) has not been properly followed before issuing the impugned 

transfer order dated 09062009, it; appears, vide Annexure-2.t 



3 

09.O620O9, the officers were asked for posting/table rotation within 

the same Office/Campus/StationlTin sukia 

Heard Mr M. Ch anda, learnd Counsel appea.ri.nj for the 

Applkant, and Mrs M. Des, learned Add). Standing ounel for the 

Government of Inda (to whom a copy of this O.A. has already been 

supplied) and terused the materials placed on record. It has been 

alleged on behalf of the AppHcant that in ord er to accommodate 

Respondent No.8 in the post now held by the Applicant, he has been 

asked to face the impugned transfer. Mrs M. Dos has raised, a 

preliminary point that, without exhausting the ali.,ernote remedies (by 

way of submitting representation) the Applicant has straightaway 

rtished to this Tribunal with this case and, therefore, this case should 

not he entertained. Mr M. Chanda, in reply to the said objection of 

Mrs M. Das, has stated that due to paucity of time the Applicant has 

approached this Tribunal with out filing any represe,1141. 1on. Mrs Des, 

then, ve)emently argued to say that the guidelines having bEen 

followed properly, no interference is called For. At the time of hearing, 

Mr M. Chanda, learned Counsel appearing for the Applicant, has 

submitted that the Respondents should consider the grievances of the 

Applicant (as raised in the present O.A) within a time frame to be 

fixed by the Tribunal. 

Having heard the learned Counsel for the parties, this 

case is, hereby, disposed of with a direction to the Respondents (a) to  

treat the copy of this Original Application as a representation (of the 

App)icant to the Respondents;  (b) consider the same and (c) pass a 

reasoned order thereon within a period of thirty days from the date of 

receipt of a copy of this order. Until then the 
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allow the Appik'an) to contintip in the Anti Evasion Unit WhIte 

considering the grievances of 1 -be Appllcan t the Respondents iould 

keep in mind that the Appivant is going to irtAire within }m noxf four 

months. 

5. 	Send copies of this order to the Appilcarit and to all the 

Respondents (aongwith the copies of this OA) and tree copies of this 

order be a'so snpplled to the.Adwwates. appeaririq for both parties. 

M. R MOHANTY) 
VICE CHAIRMAN 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 
(An application under Section 19 of the Administrative 

0. A. No.// 2 2oo9  
Shri l3olmdra Nath Sarmah 

-Vs- 
Union of India and Others. 

'r)4 	
.i Qtij 	

Thbunai 

JUN 2003 
UUW'aha  

ti Bsflct ! 
LIST OF DATES AND SYNOPSIS OF THE APPLIcATION 

Applicant is working as Supenntendent, Anti-Evasion Unit in the office of 
the Assistant Commissioner, Central Exdse, Tinsukja. He is due to retire on 
superannuation on 01.10.2009. 

1974- 	Applicant was initially appointed as L.D.C. in the year 1974 in the 
then Shillong Collectoreite of Central Excise and Customs. Thereafter 
he was promoted as U.D.0 

1984- 	Applicant was further promoted to the cadre of inspector in the year 
1984. 

January, 2005- Applicant was promoted to the cadre of Superintendent, Gr. 'B' in 
the month of January, 2005 and joined at Headquarter Office of 
Central Excise, Dibrugarh. 

20/21.11.06- Transfer policy 2006 issued by the respondent No. 3. in terms of the 
clause 7 of the said transfer policy applicant is entitled to be posted 
at Anti-Evasion Unit, Central Excise, Tinsukia till completion of his 
(., -1 	 ...- .-.( ') 	- 	 I A. 	1 \ jtC.t 	itLit.. 	1.Xs. 

September, 2007- Respondent No. 8 was posted in the service tax intelligence 
and research wing (for short SIR). 

February, 2008- 	Applicant was transferred and posted in his present place of 
posting C'. 	 ".15 l 'TT -L— 	TTs 'T 	c.saL-;. - 1.%.. 	'ltL,L'.Lv IISJ,J,LI '.J,LLLL .LLLLC,%LL'.JII. 

22.05.2009- Hon'ble Tribunal disposed of O.A No. 91 of 2009 (Sri Tapan Borah - 
Vs- U.O.I & Ors.) with a direction to the respondents to consider the 
grievance of the applicant of that O.A. who was at the verge of 
ret.ircnient. (Anncxurc- 3) 

03.06.2009- Respondent No. 5 approved transfer and posting of the applicant -- - 	1-r 	-1 -i - 	- 	 1 	- 	- 	I 	- -( 	. 	- alter cu pictiun Ui .L year mons in Inc present piacc Ut 

09.06.2009- Respondent No. 6 issued the impugned transfer and posting order 
dated 09.06.09. Applicant was phced at S1. No. 4 of [he impugned 
transfer and posting order. He is sought to be transferred from the 
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tfV.4 

/ 	 Tftunal  

/ 	JLJt 200 	J 
office of the Assistant Commissioner, 
Excisc &. Service Tax, Tiasukia, to the office of the Assis [ant 
Commissioner, Divisional (service tax intelligence and research 
wing), Tinsukia that is from a sensilive posling to a non-sensitive 
posting Just after completion of 1 year 3 months whereas as per 
transfer policy the applicant is entitled to continue in the present 
place of sensitive posting till completion of 2 years of fixed tenure. 

(Anne)ure- 2) 

It is stated that the applicant is due to retire on 
superannualion from service on 01.10.2009, as such he is left, with 
less than 4 months of service in his credit. Therefore, the impugned 
tmnsfer order dated 09.06.2009 has been issued at the verge of 
retirement of the applicant without any administrative exigency and 
in violation of Iransfer policy. 

Hence this Original Application. 
PRAYERS 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

order bearing letter No. 11(3) i!TRANS/ACT/08!1863-75 dated 09.06.2009 

(Annexure- 2) so far the applicant is concerned. 

That the Hon'ble Tribunal be pleased to direct the respondents to allow the 

applicant to continue in his present place of posting till completion of 2 

years fixed tenure or alternatively till 01.10.2009 i.e. the date of retirement 
of the applicant on superannuation whichever is earlier. 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon1,le 
1 	. 1 . 	. 	( t .- . .1 	... 111IJuLL&u J.AjI1 	L1t 	ILLi%. AJitJIJ... 

A A 

Interim order prayed foc 

During pendency of the application, the applicant prays for the following 
interim relief: - 

That the Honble Tribunal be pleased to stay operation of the impugned 
order bearing letter No. 11(3) i/TRANS/ACT/08!1863-75 dated 09.06.2009 

(Annexure- 2) till disposal of the original application. 

That the Hon'ble Tribunal be pleased to direct the respondents that 
pendency of this Original Application shall not be a bar to the respondents 

to provide the relief as prayed for. 

9-11  

4' 
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JUN 2009 
IN THE CENTRAL ADMINISTRATIVE TRIW NALq - .. 

GUWAHATI BENCH: GUWAHATI 	 e 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	O.A. No. /7 	/2009 

Shri Bolindra Nath Sarmah. 	 : Applicant. 
-Versus- 

Union of India & Ois. 	 : Respondents. 

INDEX 

SI. No. Annexure Partictilars Page No. 
1. --- Application 1-10 

\1.,. 	- C' 	• I - 	- 

 1 	1 1 Copy of the transfer policy of 2006. 12, - 	I 
 1 	2 Copy of impugned iransler and posling order 

dated 09.06.2009.  
 3 Copy of the order dated 22.05.2009 in OA No. 

1
1 

, -'., 	 -. 

Filed by: 

Date:- .06. 	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. Na. 	 /2009 
rA 

VLI VVLLV; 

Shn Bolindra Nath Sarmait. 
Son of Late Suresh Nath Sarmah 
Superintendent, 
I ..I 	 ('....I .1 	I7.. -. 
iitIJ.- L V &4...J%JLL .d.I LLL, 	LLVLU 

IinsuIda Division, 
1':, 	t- 	It 	•. i jj.IS ia.r..0 .r,SSw.IL / JIJ.L.J. 

— A XTfl.. 

1. 	The Union of India, 

gnir; MsTñbuna 

I I jt  2009 

wat'att 

I 

Represented by the Secretary to the 
Government of India, 
Ministry of Finance, 
'rh.. 	 .0 D LJpcu 1JLL.L1L J1 1\C V IuL1ç, 

North Block, New Deiiii-110001. 

Central Board of Exdse and Customs, 
('.-.,I .-.0 
.J'.JY I.. '.J.L LLLW.&t, 

Through it's Chairman, North Block, 
fl .0 : 1 1 flflAI 	- 

.L V . WV J.JLLLIL L 'JJ.F.&. 

The Chief Commissioner 
Central Exdse and Customs, 
Shiliorag Zone, 
3x4 flloor, Crescens Building, 
1( r' p. .. I 	 L: Q11...._... '7Qflfl1 

L/1L1Ut)LIr / /JV%J.L. 

The Commissioner, 
Central Excise, Dibrugarh, 
Milan Nagar, Lane 'F', 
P.0- C.R. Building, Dibrugurh- 786003. 

Additional Commissioner, 
Cenbrad 	.,..- E •.-; 	 1. j 

Milan Nagar, Lane 'F', 
P.0- C.R. Building, Dibrugarh- 786003. L- 

Assistant Commissioner, 
CcnLral Excise & Service Tax, Tinsukia, 
P.0- Tinsukia, Assam- 786125. 

Shri Sudiiir Kumar. 

i7i, MAA. 
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1 
Additional Commissioner, 
Central Excise, Dibrugarh, 
Milan Nagar, Lane 'F', 
P.0-  CR. Building, Dibrugaxh- 786003. 

S. 	Shxi Nipendra Nath Deka, 
Superintendent, Divisional (S.I.R), 
Office of the Assistant Commissioner, 
Cenlral Excise & Service Tax, Th'tSUkia'4, 
P.0- Tinsukia, Assam- 786125. 

TT4i 3 
Adrnjntrjtyg  Thu 

Li i 
. 	 DO9 

- 
"I  Mlu-w~hatr 

* ....... Respondents. 

DErAIILS OF THE APPLICATION 

Particulars of the ordris against which this avv!ication is made: 
This application is made against the impugned order bearing letter No. II 
(3) i/TRAN5/ACT/08/1863-75 dated 09.06.2009 (Annexure- 2), whereby 

the applicant is sought to be transferred from the office of the Assistant 

Commissioner, Anti-Evasion Unit, Central Excise & Service Tax, Tinsukia, 

to the office of the Assistant Commissioner, Divisional (5.LR), Tinsulda in 

total violation of professed norms laid down in transfer policy before 
completion of the fixed tenure and also when the applicant is at the verge 

of retirement on superannuation. 

Jurisdiction of the Tribunal: 
The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'bie Tribunal. 

Limitation: 
The applicant further dedares that this application is ified within the 
limitation prescribed under Section- 21 of the Administrative Tribunals 
Act' 1985. 

Facts of the case: 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 
rights, protections and privileges as guaranteed under the Constitution of 
India. 

A4L 1yv dii 
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4.2 That the applicant is a Group -B Officer, in the department of Customs and 

Central Excise and now working in the office of the Anti-Evasion Unit in 

the office of the Assistant Commissioner, Central Excise, Tins'ulda. The 

applicant was initially appointed as L.D.C. in the year 1974 in the then 

Shiiong Collectorate of Central Excise and Customs. Thereafter he was 

promoted as U.D.C. and further promoted to the cadre of Inspector in the 
year 1984. The applicant also found eligible and recommended for 
promotion to the cadre of Superintendent, Gr. 'B' in the month of January, 

2005 and accordingly he was promoted to the cadre of Superintendent Gr. 

'B' and joined at Headquarter Office of Central Excise, Dibrugarh. 

4.3 That it is stated that the applicant during his service career has been 
transferred and posted in following places: 

Shillong. 
vrrm 3Xn. 

Koikata (on deputation) 	 rnin1e Tdb 	i 

Jorhat. 
i 	29 

Dibrugarh. 

Imphal 

Tinsukia. 	 - 

The applicant being a disciplined officer has carried out all the 

transfer and posting orders issued by the department from time to time. 

4.4 That it is stated that office of the Chief Commissioner, Central Excise and 
Customs, Shillong Zone, NER circulated the New Transfer Policy in respect 
of Gr. 'B', 'C' and 'D' officer of the Office of the Dibrugarh 
Commissioñerate vide letter No. C. No. 11(3) 16/CCU/SH/2006/588 dated 
20/21.11.06. in terms of the New Transfer Policy 2006 a Gr. 'B' Officer is 
liable tbe transferred on completion of 2 years of tenure while posted in a 
sensitive station. It is stated that posting at Anti-Evasion Unit, Tinsukia is 
treated as a sensitive posting in terms of the transfer policy. In view of the 

New Transfer Policy 2006, the applicant has acquired a valuable legal right 
for continuation in the said Anti-Evasion Unit, Tinsukia till completion of 

his 2 years tenure. The relevant provision laid down in Clause 7 of the 

1v7ç d#,La .4 
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guideline for transfer and posting in respect of Cr. 'B' officers ol 

and Central Excise, NER 2006 is quoted below: 

"7. Tenure in sensitive posting shall not exceed two years 

and one year for hard posting. Officers in non sensitive 

posting shall also be rotated on completion of two years. 

Except for reasons to be recorded in writing no officer shall 

be rotated from one sensitive to another sensitive posting." 

Moreover, the 'Transfer Policy' and guidelines has been framed with 
the view of intention to provide equal opportunity to all officers in 

Customs and Central Excise department which would be evident from 
para 2 of the Transfer Policy of Superintendent 2006. The relevant portion 

is further quoted below for perusal of the Hon'ble Court: 

"2. The guidelines aims to: 
Ensure minimum dislocation of officers in lines with 

the recent Department of Expenditure instruction for 

reducing expenditure on transfer. 

Give equal opportunity to all officers in Customs, 

Central Excise and Service Tax. 

C. 	Effective and proportionate distribution of available 

human resources in all the formations with a view to 

bring out the potential of the officers to the highest 

level in performing their duties." 

On a mere reading of the guidelines, it appears that the guidelines 
of transfer and posting has been formulated also with a view of intention 

to bring out the potential of the officers to the highest level in performing 

their duties. 

Copy of the New transfer policy 2006 is enclosed herewith as 
for perusal of Hon'ble Tribunal Annexure- 1. 

0,2vJA- /11411 	AL&J A 
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4.5 That your applicant while working at Tinsulda Ran 
completion of more than 2 years in the Range Office he was 
posted in his present place of posting i.e. Anti-Evasion Unit, Tinsukia in the 

month of February, 2008. Accordingly he is serving in the present place of 

sensitive posting. Be it stated that applicant has hardly completed 1 year 2 

months in the present place of sensitive posting and as per transfer policy 
he has acquired a valuable legal right to continue in the sensitive post for a 

fixed period of 2 years. 

4.6 Most surprisingly the respondent No. 6 has issued the impugned transfer 

and posting order bearing letter No. II (3) 1/TRANS!ACT/08!1863-75 

dated 09.06.2009 with the approval of the Additional Commissioner, 

Central Excise Dirb'ugarh issued vide letter C.No. II (3)1/ET-

I/CCE/DIB!2008!3076 dated 03.06.2009. By the said impugned transfer 

and posting order name of the applicant has been placed at Si. No. 4 

whereby he is sought to be transferred from the office of the Assistant 
Commissioner, Anti-Evasion Unit, Central Excise & Service Tax, Tinsulda, 
to the office of the Assistant Commissioner, Divisional (service tax 

intelligence and research wing), Tinsukia that is from a sensitive posting to 

a non-sensitive posting just after completion of 1 year 3 months whereas as 

per transfer policy the applicant is entitled to continue in the present place 

of sensitive posting fill completion of 2 years of fixed tenure. The said 
impugned transfer order so far it is concerned to the present applicant has 
been issued in total violation of professed norms laid down in the transfer 

pohcy and on that score alone the impugned transfer and posting order 

dated 09.06.2009 is liable to be set aside and quashed so far the applicant is 

concerned. 

cop# of the impugned transfer order dated 

09.06.2009 is enclosed herewith for perusal of the 

Hon'bie Court and marked as Annexure- 2. 

4.7 That it is stated that the respondent No. 8, Shri N.N. Deka was posted in 
the service' tax intelligence and research wing (for short S.LR) only in the 

/44 
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month of September, 2007, therefore he has hardly compietea 20 moTthi  

	

L 	.(:Luv.1pJ1 	. 	.•., 
5.LR wing but the respondent No. 4 being influenced by i 

working in the office of the commissioner, Central Jxcise, Vibrugarh has 

approved the transfer and posting of the respondent No. 8 in place of the 

applicant with a mslafide intention in total violation of transfer policy. Be it 

stated that the impugned transfer and posting order dated 09.06.2009 of the 

applicant has been issued at the instance of the respondent No. 8 in 
collusion with Shri Sudliir Kumar, additional Commissioner, as such Shri 

Sudliir Kumar has been impleaded by name as party respondent No. 7. It is 

relevant to mention here that applicant is retiring on superannuation on 

01.10.2009 and as such he has left with only less than 4 months service in 

his credit. Therefore there is no cogent reason to transfer the applicant at 

the verge of his retirement that too in violation of the transfer policy with 
the sole intention to accommodate respondent No. 8 and on that score 

alone the impugned transfer and posting order dated 09.06.2009 is liable to 

be set aside and quashed so far the applicant is concerned. 

4.8 That it is stated that there is no administrative exigency to transfer the 

applicant in violation of the professed norms laid down in the transfer 

policy. But the respondent No. 7 on extraneous consideration issued the 

transfer and posting order dated 09.06.2009 without any justifiable reason. 

it is further stated that the respondents are duty bound to comply with the 

guidelines contained in the aforesaid transfer policy and deviation in the 
said gnideline is not permissible when there is no administrative exigency. 

4.9 That it is stated that the applicant has acquired a valuable and legal right 
in terms of the transfer policy, 2006 to .continue in the present place of 
posting till completion of fixed tenure of 2 years. As such it is a fit case for 
the Hon'bie Tribunal to interfere with the impugned transfer and posting 
order dated 09.06.2009 and to pass appropriate order/interim order 
staying the operation of the impugned transfer and posting order dated 
09.06.2009 so far the applicant is concerned otherwise it will cause 

irreparable loss and injury to the applicant. 

,A;_0%5 /\t/% fkA, 
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4.10 That your applicalfl further begs to say that the applicant could not 
submit any representation against the impugned transfer and posting 

order dated 09.06.2009 but approached the Hon'ble Tribunal 

apprehending his release at any moment. It is specifically stated that no 

release order has been issued till filing of this Original Application and the 
applicant is continuing in his present place of posting. Therefore the 

Honble Tribunal be pleased to pass appropriate interim order staying 
operation of the impugned order dated 09.06.2009 so far it is concerned to 

the applicant and further be piease4 to set aside and quash the impugned 

transfer and posting order dated 09.06.2009 so far it is concerned to the 

applicant. 

4.11 That it is stated that in a similar facts and drcumstances this Hon'ble 
Tribunal in O.A. No. 91 of 2009 (Sri Tapan Borah -Vs- U.O.I & Ors.) 

disposed of the Original Application with a direction to the respondents 

to consider the grievance of the applicant of that O.A. who was at the 

verge of retirement.. The present applicant is also at the verge of 

retirement and less than 4 months of service is left in his credit, as such the 

impugned order dated 09.06.2009 is liable to be set aside and quashed so 

far it is concerned to the applicant. 

Copy of the order dated 22.05.2009 is enclosed 

herewith and marked as Annexure- 3. 

4.12 That this application is made bona fide and for the cause of justice. 

5. 	Gmunds for relief (s) with legal provIsions: 

5.1 For that the impugned order of transfer and posthg dated 09.06.2009 has 
been passed by the Respondent No. 6 at the instance of Respondent No. 5 

in colourable exercise of power without any public interest or 
administrative exigency, as such the same is liable to be set aside and 
quashed so far it is concerned with the applicant. 

r LNstz4. 
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52 For that the Impugned transfer and posting order dated 09 02D09haJ!L 

been issued in total violation of professed norms laid down in transfer 

policy, 2006 and on that score alone the impugned transfer and posting 

order dated 09.06.2009 is liable to be set aside and quashed so far the 
applicant is concerned. 

5.3 For that impugned order of transfer and posting dated 09.06.2009 has been 
issued just after completion of 1 year 2 months in the present place of 

posting whereas as per transfer policy applicant is entitled to complete 2 

years fixed tenure at present place. As such the impugned order dated 
09.06.2009 is highly arbitrary, illegal, unfair and the same has been passed 

with a malafide intention in order to accommodate the respondent No. 8 

in place of the present applicant before completion of the fixed tenure 

without having any administrative exigency or public interest, as such the 

impugned transfer and posting order dated 09.06.2009 is liable to be set 

aside and quashed so far the applicant is concerned. 

5.4 For that the applicant has left with less than 4 months of service in his 

credit, as such passing of the impugned order of transfer and posting 

dated 09.06.2009 at the verge of retirement of the applicant is liable to be 

set aside and quashed so far the applicant is concerned. 

5.5 For that the impugned order dated 09.06.2009 in respect with the 

applicant has been issued in violation of clause 7 of the transfer policy, 

2006, as such the said order is liable to be set aside and quashed so far the 

applicant is concerned. 

5.6 For that the respondent No. 8 has not completed his fixed tenure in the 
present place of posting at S.1.R wing, as such passing of the impugned 
order dated 09.06.2009 to accommodate the respondent No. 8 in place of 

the present applicant is highly,  arbitrary, illegal and contrary to the 

transfer policy and on that score alone the impugned order dated 
09.06.2009 is liable to be set aside and quashed so far the applicant is 

concerned. 

VA u1A iaJ/)  M- 4. 
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5.7 For that the impugned transfer order dated 09.06.2009 so fiTharp1cai&i.jJ 
is concerned has been issued at the instance with the respondent No. 7 in 

collusion with the respondent No. 8 without having any administrative 

exigency, as such the said impugned order is liable to be set aside and 

quashed so far the applicant is concerned. 

5.8 For that apprehending immediate release pursuant to the impugned 

transfer and posting order dated 09.06.2009 the applicant has approached 

this Hon'ble Tribunal against the impugned order of transfer and posting 
dated 09.06.2009. 

Details of imedies exhausted. 
That the applicant declares that he has exhausted all the remedies 

available to and there is no other alternative remedy than to file this 
application. 

Malleis not previously filed or pending with any other Coutt 
The applicant further declares that he had not previously filed any 

application, Writ Petition or Suit before any Court or any other Authority 

or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 
before any of them. 

S. 	Relief (s) sought foc 
Under the facts and circumstances stated above, the applicant humbly 
prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 
why the relief (s) sought for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

order bearing letter No. II (3) 1/TRANS/ACT/08/1863-75 dated 
09.06.2009 (Annexure- 2) so far the applicant is concerned. 

v,&4L 
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8.2 That the Hon'ble Tribunal be pleased to direct the 

the applicant to continue in his present place of posting till completion of 

2 years fixed tenure or alternatively till 01.10.2009 Le. the date of 

retire ent of the applicant on superannuation whichever is earlier. 

8.3 	Costs of the application. 

8.4 	Any other relief (s) to which the applicant is entitled as the Hon'bie 
Tribunal may deem fit and proper. 

9. 	Interim order prayed for 
During pendency of the application, the applicant prays for the following 
interim relief: - 

9.1 That the Hon'ble Tribunal .be pleased to stay operation of the impugned 
order bearing letter No. II (3) i/TRANS/ACT/08/1863-75 dated 

09.06.2009 (Annexure- 2) till disposal of the original application. 

9.2 That the Hon'ble Tribtina1 be pleased to direct the respondents that 

pendency of this Original Application shall not be a bar to the 

respondents to provide the relief as prayed for. 

10. 	............. ............................. StS •** ... .................... 

11. 	Paiticulais of the I.P.O 

I) 	I.P.ONo. 	 49f2, 
Dite of issue 	 -8. S. 2-0t 
Issued from 	 G.P.O. Guwahati. 
Payblc at 
	 C.P.O, Guwahiti. 

12. 	List of enclostires 
As given in the index. 
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VERIfiCATION 	 j 

L Shri Bolindra Nath Sarmah, Son of Late Suresh Nath Sarmah, aged 
about 59 years, working as Superintendent, Anti-Evasion Unit, Central 
Excise, Tinsukia Division, Tinsukia, Assant- 786125, applicant in the 
instant Original Application, .do hereby verify that the statements made in 
Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in 
Paragraph 5 are true to my legal advice arid I have not suppressed any. 
niateriii fact. 

And I sign this verification on this the iLhday of June, 2009. 

6jtL1. Jk\ 
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AXI  4~1 	C ENTRAL EXCISE& C USTO MS 
SHiLLONG ZONE 

NORTH EASTERN REGiON 

3rd Ilour, Crcseen. 13u!idiag, MG Road, Shiflong 
- 79300], 0ione: 03 64-200131 Fax: 03 64 -2224747 

EjjwJj Ce/I/J/o evclsej,jcj,j EDECS  

C'.No. 11(3)16; 	
Dated: 20 November 2006 

lo, 	
. 	 '21 NOV 2006 

11e Colnrjijssjoner , 	 -- 

• 	 C.entii1 Excise, 	
N • 	 ShWon Dibnarh. 

1 - 	 S.LttlI.)1.)tC1 	
. . 	

. 	
_•_•_•__••_•_____i 
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ruz T ILI i --fiat  
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•, 	 ;. 	 . 	

:. 	. 

-, e i Transfer Pol iv from Group "B" to "5" Ofljcej-Regard jn 

I am (liiected to CflC1os iiCfCVjt]1 New Trsf PoIiy 2006 as the same 

	

haS been lilILdjzed - for in.1oma 	and neeessary eE1oii. 

YOUrS faithifiullv, 

(J.R.1 -1. D1ENQD1-15 
i\SSJSjN 1 c:c)I\\1jss )c?SiR 
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1, This may •  be 	lIedgeneraIguldellfleTfor posting of Executive Officers in the grade ôf 
Superintendents and Inspectors working in the North Eastern Region 

2. The GuIdelines aims to:• 

Ensure minimum dislocation of officers in tines with the recent Department of 
Expenditure instruction for reducing expenditure on transfer. 
Give equal opportunity to all off icers in Customs, Central Excise and Service Tax, 

C. 	.Effective and proportionate distribution of available human resources in all the 
formations with a view to bring out the potential of the officers to the highest level in 
performing their duties. 

Inter Comriiissionerate placement shall be done by the Chief Commissioner of Customs and 
Central Excjse North Eastern Region. The posting of the officers v,itfiin the Comrnis3iorierate up to 
the Range! CPFILCS level shall be done by the respective commissioners within 5(five) vioking 

days of the A.G.T. This has been decided considering the geographical constraints which includes 
two tiers or;hree tier transfer orders. 

Option for osting is to be exercised by the 3151 October and posting order shall be issued by the 

15 1h December. All 'officers are to be released latest by 3151 January or on completion of the 
officers' children's academic sessions; if their ward is within class 12 standard - which ever is later. 

All postirs may be graded as, (1) sensitive, (2) Non-sensitive, (3) Hard Posting. List of 
ctassificabn of all the posts is enclosed. This list may be re-looked once a year. 

While considering an officer for transfer, S/he shaft be transterred to :thenearest possible station 
• while keeping in mind the overall guidelines. 

rurTene insensitive posting shall not exceed two years and one year for hard posting. Officers in 
non sensitive posting shall also be rotated on completion of two years. Except for reasons to be 

• 	recorded in writing no officer shaft be rotated from one sensitive to another sensItive posUng.__... 

8. A personshall not be posted to a place where he has 'iorked earlier unless there are no 
optees 0 that Station. 

N 

9 The Normal tenure inCustoths and Cenral Excise formations may beminimum six years'; This 
period may be extended or reduced on administrative grounds. On cmpfetion of two years in 
Dibruga(h Commissionerate, an Officer is to be transferred out it a request is made to that effect. 

10. For potIng to Dibrugarh and other places where no optees are available, the vacancies shaft be 
filled up by taking officers from the folf owing categories in that order 

1wly recruited officers. 	 N 

2. 61ficerspromoted from one rank to another. 
pfficers reurning from deputation. 
pfiiçers who have their hometown in and around that particula'r station. 

1ficers who have conpIeted maximum tenure in any particular station. 
II has also been decided to give  as far as possible posting at 6 place of choice to.the officers 
who have completed their tenure atDibrugarh. 

  

II 



11 'Transfer from one pIce to another shall be made on the basis of station seniority and alter 
completion of tenure'f posting. 

In places where an officer is willing to continue and if no option is exercised by other officers, the 
incumbent may be Alowed to contiiuc provided there are no administrative grounds for s/lie to 
discontinue.. •''•t'  H 

(i) During AGT the 'ase of representation is to be considered first. If an officer is to be 
transferred as tle result of representation by the other officer slhe should be rotated as pe 
his option or to the nearby station. 	' 

All representations shall be submitted through proper channel with a copy to th  

respective Assoiätions.  

11 	 , 	 ..'-' -"--'- -------- 

Representation shall be considered only for choice of station or place and not for RU ~n 
specific posting, 

 

If representation are considered on compassionate ground the officer/s shall be given 
non-sensitive poting for, the extended period of stay for which representation has been 
considered.  

-2009 

I 

Guidelines on postir of husband and wife and officers with only two years for rtirement•shall be 
as plerthe policy Issd bythe Department, of Personnel and Training from time to time. 

Officers repatriated. ¶pni deputation shall report to'the Chief Commissionef's Oiflc,e and postings of 
such officer/s shall 1b decided b" the Chief Commissioner. Except for exceptiorial cases, posting 
on loan basis shall be avoided as far as practicable. 

PostingQn'promotioshalI be as per exigency of the administration. 

In exceptional caseifor vihich reasons is (o be iecordeci in writing administration may deviate from 
the abo'u guidelines,while considering an officer for transler. 

Due to uneven distribution of posting in customs, central excise and service tax in different areas it 
is not found feasibl)to have zones within the Chief Commissioner, Zone, as this will defeat the 
aim of equal opportdpity to work in the three formations. 

0 	 ' 	
' 

GiWUP 'B' AND 'C' iiilNlSTERlAL OFFICERS ASSOCIATION 

All ninisterial officaj.s are'IibIe.to be transferred within the Zone. Routine .trahsfer of Ministerial 
Officers from one ation to another shall be avoided. However on administrative ground or on 
promotion/vacancy bnd representations, Gr. B & 'C' Ministerial officers are liable for transfer from 
one station to another station.  

Gr. 'B' and 'C' Minikerial officers shall be rotated from Customs to Central Excise and vice versa 
after every 5 to 6 yrs. 	'. 

All mInIsterIal ollics shall be rotated from one charge to another within the s aine. station alter 
every 3 years. 

0 	 ' 

0 , 	 . 	
0 	 ' 	 ' 	 '' 	 ' ' 	 0 ''•' 	 0' 	

, o 	 - 
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GROUP '0' OFFICERS 

j

1111 
JUN 

Though Gr, 'D' staff are also liable to be transferred anywhere within the Zone, frequent transfer of 
Gr. 'D' staff shall be apided.. 

Transfer and Postingof Gr. D' within the Commissionerate shall be done from the respective 
Head Quarters.of the Three Commissionerates. 

3 Tenure of posting in Lorder area/ field position shall be for two years extendable by another one 
year. while considerinj the options for border area posting preference will be'given to those who 
have never been postd to such areas on Seniority 

4 Except for posting to s4:sitive/ border areas, Cr. D' Officers will normally be posted 
nearest to their Hometown. 

5 .11 a situation arises where there are no optbns for a particular area, administration will 
take its own decision asis convenient for Administration. 

CR. 'C' DRIVERS ASSOCIATION 

Gr. 'C' Drivers are liable to be transferred within the zone, however routine transfer from one 
Station to another shall be avoided as far as practicable. 

Tenure of posting forGr, 'C' Drivers in a particular Station other then Borders/Sensitive areas will 
be for 4-6 years. 	d 

- 

Tenure of posting to Border/sensitive posts will be for a period of 2 years. 

4, Gr, 'C' Drivers will bdrotated from Customs tó.Central Excise and vice versa after every 4 to 6 
years depending on administrative convenience. 
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Dated, i Tinsukia the 9th June,2009. 

Consequent upon the Commissionerate Transfer Order No.1/2009 dated 20-03-2009 
issued by the Commiioncr's office , Central Excise & Service Tax, I)ibrugarh following posting I 
table rotation in the grade of Group 'B' Superintendent of Central Excise , Tinsukia Division are 
hereby ordered with immediate effect and until further orders. 

Sl.No. NAME OF ThE 	 FROM 	 TO 
SUPERThTE1DENT 

ShriGanesh Ch. Deka. Technical-I 'Iinsukia-IV Range. 
2 Shri. Sujit Misra. Technical-Il 	

. Technical-Il 
1 1  Shri. D. Bhoktiari. Tinsukia-YV Range. Divisional(Audit) 

Shri. B.N. Sarmah. \V Anti-Evasion Unit. Divisional (SIR.) 
 Shri. D.Chandi. Tinsukia-Il Range. Tinsukia-il Range. 
 Shri. Jogesh Sonowal. Tinsukia-Ill Range Technical-I 
 Shri. T.K. Rajkhowa. Divisional(SystemIPRO) Divisional(SystemfPRO) 
 Shri. Gopal Oh. Das. Makum Range. Makum Range. 
 .Shri. D.B. Paiiil, Service Tax Cell Service Tax Cell 

10 Shri. N.N. Dcla, Divisional (S.l.R.) Anti-Evasion Unit. 
11 Shri. NiranjañDhar. Tinsukia-I Range Tinsukia-1 Range 
12 Shri. SaIil.Bhpcherjee, Tinsukia-V Range 	1 1  

I 

Tinsukia-ilI Range and 
Additional 	charge 	of 
Tinsukia-V Range 

This isues with the approval of the Additional aommissioncr,Ccntral Excise, 
Dibrugarh,vide C.No. 11(3)1 /ET-IJCCE/DIB/200813 076 dated 03-06-2009. 	S  

(U.K. DAS .) 
ASSISTANT tOMNISS1ONER 
CENTRAL EXCISETINSUKIA 

C.No.11(3)1/TNS/A1/08/ I 8 	- 	 Date: 	 c9 

Copy for necess'äiy information and compliance :- 

I. The dditional Commissioner, Central Excise & Scn'i'cc 'lax. Dibrugarh. 
:. The ay & Accounts Officer. Central Excise. 1)ihrugarh. 
3. The Assistant Chief Accounts Olficcr, Dibnigarh. 

V ç4- -  Shri 	 Superintendent. 
Ccntial Excise , Tinsukia. 

L\ 	. 
DAS 

ASSISTANT COMMISSIONER 
CENTRAL EXCISE::TINSUKIA 



1 	 ENFRAL ADMINlSRAiIVE 1RIBUNAL 
GUWAHATI BENCH 
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2009 
a, (Presently serving as Inspector of Central Excise 

and' Service Tax in the Office of the Assistant. 
Commissioner, Central Excise Tax Division, Jorhat, 
Station Godown Road, Jorhat - 785 001.) 

.........Applicant. 

By Advocates: (. Mr. A.S. Choudhury, Mr. I. Hussain, Mr. M.H. Ahmed, Mrs. 
S. Kanangoe 

-Vetsus 
- 	 /7 

 The Unionof India 
through it Secretary 
Ministry of Finance 
(Department of Revenue) 
Govt. of l?dia 
New Deftii- 1 10001. 

 The Comisioner 
Central Excise & Service Tax 
Dibrugarh, Milan Nagar 
Lane 'F')P.O.- C.R. Building 
Dibrugarh- 786 003, Asssam. 

 The AddiIionaI Commissioner 
Central Ecise & Service Tax 
Dibrugarft Milan Nagar 
Lane 'F', t.O:- C.R. Building 
Dibrugarh - 786003, Asssam. 

-.. 	 4. The Assistant Commissioner 
'c 

Centrd Exc:se & Service Tax D;vsion 
Jorhat, St'ation Godown Road 
Jorhat - 785 001,Assam 

? Original Application No. 91 of 2009 

Ddte of Order: Ihis, the 22r ,,J Day of May, 2009 

THE HON'BLESHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HO?1'BLE SHRI N.D.DAYAL, ADMINISTRATIVE MEMBER 

Sri Tapan Borah 
S/o Sri Tilakanto Borah 
Resident c1 Chandan Nagar 
Jorhat, 
P.O. & DisF. Jorhat- 785 001. 

-d 
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Sri Swarup Sarma 
ln'spector, in the Office of the 
Assistant Commissioner 
dntrai Excise & Service Tax Division 
Jrhat, Station Godown Road 
Jrhat - 785001, Assam. 

Si1 R.K. Singh 
Inspector, in the Office of the 
isistant Commissioner 
Central Excise & Service Tax Division 
J8rhat, Station Godown Road 
J&hät - 785 001, Assam. 

D. Bhcittacharjee 
lrpèctor of Central Excise 
dd Service Tax, in the Office of the 
Asistant Commissioner 
Cntral Excise & Service Tax Division 
J6rhaf, Station Godown Road 
Jirhat - 785 001, Ass am. 

• 	 -- 	 . 

I '  
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Sri Hitesh Sarma 
lr'spector of Central Excise 
and Service Tax, in the Office of the 
Assistant Commissioner 
Gentral Excise & Service Tax Division 
Jorhat, Station Godown Road 

S 
	 J&hat - 785 001, Assam. 

Md. Mazid Alom 
Wspector of Central Excise 
drid Service Tax, in the Office of the 
Assistant Commissioner 

enIral Excise & Service Tax Division 
Jórhat, Station Godown Road 

ui '\Jorhat - 785 001, Assam 
Respondents. 

.U.Ahmed, Addl. C.G.S.C. 

ORDER(ORAL) 
2105.2009 

MANORAN JAN MOHANTY. W.C. 

Heard Mr,LHussain, learned rri ?rIv r.,-1rirI,, f,-.r 4k1 

8 

Applic : nt and Mr. M.U.Ahmed, learned Addi. Standing 
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IT  
appearing for the Government of India (to whom a copy of this O.A. has 

already been supplied) and perused the materials placed on record. 

2. 	Ha\'ing faced a transfer, the Applicant (who is going to face 

superannuatior retirement from service within ext 18 months) has 

approached This Tribunal with the present O.A. filed under Section 19 of 

the Administratjve Tribunals Act, 1985. He has raised a point that the 

guidelines fixed by the Respondents have not been properly foUowed 

before passing, the impugned order of transfer dated 
o 	 4 	/ 

appears from \nnexure 	dated(ö35. 	that officers were 

weO&O&2OE. to join the new assignment: which are wUhinef  

3. 	Mr.M.U.Ahmed, learned AddI. Standing counsel representing 

the Governmnt of India has raised a point that without even exhausting 

alternative reedy, by way of submitting representation. the Applicant 

hasiraightwy rushed to this Tribunal with the preset O.A. and, 

therefore, this p.A. should not be entertained. 

	

4. 	Mr.I.I-lussoin, learned counsel appearing for the Applicant, in 

reply to the above objeation of Mr.M.U.Ahmed, has stated that due to 

paucity of tiri4e, the Applicant has approached this Tribunal without filing 

a representadon. 

	

5. 	t the time of preliminary hearing. MrJ.Hyssain, learned 

ounset for the Applicant submitted that Respondents should consider the 

/ • 
	 çvances of the Applicant as raised in the present O.A. within a time 

I 	 fameto be tixed by this Trib _-_ 

1/ 
'JLm! 2Qaq 
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6. 	
iaving heard the learned counsel 

appearing for both the 

parties, this cae is, hereby, disposed of with a direction to the 
eflt° @ 

Respondents to reat the copy of this present O.A. as a repteS  

t0 the Respondefhs consider the same and pasS reasoned 
the ApptiCant)  

order thereon ithin a priod of W ds from the date of eceiPt of a 

copy of this order. While 
considering the grievances of the A:pplICOflt the 

mind that the Applicant is going to retire from 
Respondents sould keep in  

service wthifl the next 18 months. 

7. 	
With the aforesaid observations and directionS. this O.A. 

1._...- 

d of. Send copies of this order to the Respondents along 
Aq stands dispose  

copies Of this O.A. and free copies of this order be also supplied to 

41 	.\ tepPPtt and to the learned counsel 
appearing f or 

G 	 ic0 	

both the parties. 

7;4 
' 	: 	\.•

Sd/- 
Mohanty 

JUM 2OO.9 

batattiii 
-..•.•.•----- __;•_•_____•__-••-, 	 . 


