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O.A. No. 106 of 2009 A Y

09.10.2009 In this case written statement has

dready been filed. An objection to M.P.
No.56/2009 has also been filed.

Heard. Subject to legal pleas to be

examined at the final hearing, this case is

]2 /0.9 admitted.
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130112009  O.A. has been admitted vide order
dated 09.10.2009. Leamed counsel for the
Applicant seeks further time to file
rejoinder. We are no inclined to grant any

| .
further time as sufficient time has been

art” 101 {32006 hampal oinc e J.0AM Ol(i‘éﬁfe'ﬁf;by the Applicant but no rejoinder
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22.04.2010 On the request Qf l.pfc_))':y_‘e_g‘coun‘é'e‘lr

for Respondents, case is iéd'joumed to
26" April 2010. It is made claar that no

Alal e 24O

- further adjournment will bé made.
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{Madan Kum{ Ct;aturvedi) (Mukesh Kumar Gupta)

, Member (A Member (J)
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26.04.2010 For the reasons recorded separately,
' O.A. is dismissed of. No costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENCH

O.A. No. 106 of 2009 with M.A.56 of 2009

DATE OF DECISION: 26.04.2010

Shri Ashim Kr. Dey & 2 others :
....................................................................................... Applicant/s.

Mrs.U.Dutta
............................................................. et Advocate for the
Applicant/s.
- Versus -
U.O.. & Ors
.............................................................................................. Respondent/s
MRRAbadouecd AddIXEEXKE Mr.G.5aishya.
ettt et e et e e e Advocate for the
' Respondents
CORAM
THE HON’BLE MR. MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)
1. Whether Reporters of local newspapers may be allowed to see Yed/No
the Judgment? /eé
2. Whether to be referred to the Reporter or not2 }e(S/No
3. Whether their Lordships wish to see the fair copy
of the Judgmente Yf{/No
- )

Judgment delivered by - Hon'ble "Member (J)



b
O.A.106/2009
With M.P.56/2009

CENTRAL ADMINISRATIVE TRIBUNAL
| GUWAHATI- BENCH

Original Application No. 106 of 2009
With
Misc. Application No.56 of 2009

Date of Decision: This, the 26th day of April, 2010.

HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER
HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

1. Shri Ashim Kumar Dey
S/o Shri Ajit Kumar Dey
Working as Section Officer
O/o The Accountant General (A&E), Nagaland
Kohima, Nagaland-797 001.

2. Shri Arun Roy
S/o Late R.C.Roy
Working as Section Officer
O/ The Accountant General (A&E), Nagaland
Kohima, Nagaland-797 001.

3. Shri Akum Chuba
S/o0 AW.Aluniba
Working as Section Officer
O/o The Accountant General (A&E), Nagaland
Kohima, Nagaland-797 001.
...Applicants

By Advocate: Mrs.U.Dutta
Versus-

1. The Union of India, represented by
The Comptroller & Auditor General of India
10, Bahadur Shah Jafar Marg
New Delhi— 110 002.

2. The Accountant General (A&E), Assam
Maidamgaon, Beltola
Guwahati-781 029.

3. The Accountant General (A&E), Nagaland
Kohima-797 001.

.. Respondents
By Advocate: Mr.G.Baishya, for Respondents 2 & 3.
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O.A.106/2009
With M.P.56/2009

ORDER(ORAL)

MUKESH KUMAR GUPTA, MEMBER (J):

M.P. No.56/2009 under Rule 4(5)(a) of CAT (Procedure) Rules,

1987 for joining together is allowed.

2. In this second round of litigation, 3 applicants seek foilowing
reliefs:-

“8.1 That the Hon'ble Tribunal be pleased to declare
that the pendency of Original Application
No.115/2006 and the interim order dated
17.05.2006 passed in the aforesaid Original
Application cannot stand in the way of
consideration of promotion of the applicants to
the cadre of Section Officer.

82 That the Hon'ble be pleased to direct the
respondents to modify order  bearing
No.Adm/A&E/Order No.101 dtd. 08.09.2006
(Annexure-11) antedating promotional benefit of
the applicants to the cadre of Section Officer at
least with effect from 04.02.2006 or from any
other date in the month of March, 2006 as deem
fit and proper with all service benefits including
arrear monetary benefit and seniority.

8.3  That the Hon'ble Tribunal be pleased to declare
that the applicants are entitled to exercise their
option for permanent posting pursuant to the
cadre separation policy dated 24.03.2006 and
further be pleased to direct the respondents to
allow the applicants to submit their options in
terms of cadre separation policy dated
30.03.2006 and also to consider option of the
applicants for permanent posting.

8.4  Costs of the application.

8.5 Any other relief(s) to which the applicants are
entitled as the Hon'ble Tribunal may deem fit
and proper.”

- (emphasis supplied)
3. On earlier occasion also, these applicants had preferred O.A.

No.199/2006 seeking precisely the same very relief. Said O.A. was

Page 2 of 8
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O.A.106/2009
With M.P.56/2009

i.nsﬁ’ru’red on 12.03.2007 and had been withdrawn vide order dated

17.11.2008 with liberty to file afresh.

4, Admitted facts are that present 3 applicants appeared in
Section Officer Grade examination held in the month of May, 2005 resQIT
of which, had been declared in October, 2005 and as such on being
declared successful they attained eligibility for consideration for their
promotion in the cadre of Section Officer (Group B Non-Gazetted). There
were 5 vacancies in said grade in the pay scale of Rs.6500-10500/-,
occurred during the recruitment year 2005-06. Accordingly, DPC meeting
was held at the instance of the Accountant General (A&E), Assam,
Guwahati and based on its recommendation, vide order dated
18.01.2006 (Annexure-3) 5 persons were promoted to said post without
prejudice to the claim of their seniors and also subject to the condition
that the seniority in the cadre of Section Officer would be fixed later. They
were placed on probation for a period of 2 years. The officers were
required to intimate the office whether they accept the promotion or not
within 03.02.2006 positively, failing which, their promotion will be treated as
refused. Later on said date had been extended upto 15.03.2006. 4 out of
.5 persons so promoted refused to convey their willingness or otherwise.
Vide order dated 22.03.2006 (Annexure-4) it was observed that promotion
to said post is deemed to have been refused by them w.e.f. 16.03.2006.
Accordingly, they vlvere debarred for promotion for one year w.e.lf.

16.03.2006 in terms of Office Memorandums on said subject.

5. Their grievance had been that since vacancy had fallen
vacant, they were eligible to be promoted at once w.e.f. 16.03.2006. It is

not in dispute that applicants were promoted vide order dated 08.09.2006

Page 30f8
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O.A.106/2009
With M.P.56/2009

(Annexure-11). Hence they claimed that they are entitled to antedating
of their promotion w.e.f. 16.03.2006, instead of 08.09.2006. Mrs.U.Duttq,
learned counsel for applicants placing reliance on (2004) 1 SCC 245,
P.N.Premachandran vs. State of Kerala 'and Others contended that for
delay in convening DPC, promotee cannot be made to suffer. Hence it

was contended that applicants are entitied to reliefs, as prayed for,

6. Contesting the claim laid and by ﬁling reply it was stated that
in the DPC, held on 17.01 2006, recommended empanelment of 14
officials during the penal year 2006 against 5 vacancies. Promotion had
been given according to seniority from the approved panel. Applicants
appeared at Sl. Nos. 9, 10 & 11 respectively therein. 5 senior most officials
were promoted vide order dated 18.01.2006, out of which, only 1 official,
namely, Nepal Ch. Biswas accepted said promotion and rest of officials
though sought extension of time, which was granted upto 15.03.2006, but
ultimately they did not accept the promotion within the stipulated time
and on expiry of the date, an order was passed on 22.03.2006 debarring
them for promotion for ] year w.e.f. 16.03.2006. Thus, before 22.03.2006 no
other empanelled official could be offered promotion. When the process
of offering promotion to nex’r:4 empanelled officials was to be taken, a
letter dated 24.03.2006 regarding separation of common cadre of Group
‘B’ officers in the A&E and Civil Audit <<$fﬁces in North Eastern Region was
received from the office of Comptroller & Auditor General of India, New
Delhi, whereby policy of separation of common cadre of Group B officers
in the A&E and Civil Audit offices of North Eastern Regioh along with a
format of option form was forwarded with direction to obtain opftion from

all the existing Group ‘B' officers belonging to cormmon cadre for
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O.A.106/2009
With M.P.56/2009

permanent transfer to the Civil A&E offices in North Eastern Region. As per
direction, options were called for from the “existing Group ‘B’ officers”. In
the meantime another circular dated 30.03.2006 was issued on the same
subject, which had been challenged by filing O.A. No.115/2006. Basically
policy of separation of common cadre was challenged therein and vide
order dated 17.05.2006, ad-interim érder was passed requiring the
respondents not fo disturb the applicants therein from present place of
posting. Ultimately said O.A. was disposed of vide order dated 22.03.2007
along with some other applications on the same subject. Applicants were
subsequently promoted to the post of Section Officer in the office of Dy.
Accountant General (A&E), Nagaland, Kohima vide order dated
08.09.2006. It was denied by the respondents that the applicants were the
senior most as they were placed at SI.Nos.9, 10 & 11 respectively and
even if there had been 4 vacancies on account of refusal of saig
promoﬂoh by Trhe senior most officers, applicants had not acquired ohy
legal right for promotion to soid post. This was the main thrust of the

contentions raised by Mr.G.Baishya, learned counsel for the respondents.

7. We have heard Mrs.U.Dutta, learned counsel for applicants
and Mr.G.Baishya, learned counsel for respondent nos. 2 & 3, perused the

pleadings and other material placed on record very carefully.

8. The question which arises for consideration is whether
applicants have any Iegol- right to seek promotion to the post of Section |
Officer. Law is well trite on the subject, as held by the Constitution Bench
in (1991) 3 SCC 47 Shankarsan Dash vs. Union of India wherein it was held
that even if a number of vacancies are notified for appointment and

Rr adequate number of candidates are found fit, the successful candidates

Page 5 of 8
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O.A.106/2009
With M.P.56/2009

do not acqguire any indefeasible righf to be appointed against the existing
vacancies. Ordinarily the nofification merely amounts to an invitation to
quallified candidates to apply for recruitment and on their selection they
do not acquire any right to the post. Unless the relevant recfui‘rmen’r rules
so indicate, the State is under no legal duty to .ﬁll up all or any of the
vacancies. However, there is one exception to this principle i.e., State
cannot act in an arbitrary manner and the decision not to fill up the
vacancies has to be taken bonafide for appropriate reasons.’ As noticed
hereinabove, there were 5 vacancies and applicants appeared at SI Nos.
9, 10 & 11 respectively in the approved penal. Even if persons so
promoted vide order dated 18.01.2006 refused to accept promotion,
there are still other persons who are senior to the applicants, so
recommended and empcmelléd by the DPC, ndmely, Sl. Nos.6, 7 & 8. If
any one has a legal right in preference to applicants, it is those bfficiols
who will have a preferential right and not the applicants. Only one of
them, at best, could claim that he ought to have been considered and
promoted. The officials who were placed at SI Nos.4, 7 & 8 have neither
been impleaded as parties nor any averment made about their fate. In
any case, it is not the case of applicants that any person junior to them
has been promoted as Section Officer. We may note that circulars dated
24.03.2006 and 30.03.2006 are relating to Group ‘B’ officers. Applicants, by
then, had not been promoted as Section Officer, which is Group ‘B’ Non-
Gazetted post. They were Sr. Accountant then, which is Group ‘C' post.
Furthermore, opftion required vide oforesdid communication was in
respect of Group ‘B’ officers and therefore, applicants have no legal
rights to claim that they were denied to exercise option in terms of

circulars dated 24.03.2006 and 30.03.2006. We may further note that 4
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O.A.106/2009
With M.P.56/2009

persons were debarred from promction for one year vide order dated
22.03.2006. Prior to said date, applicants have no right what to talk of
legal right for promotion. Immediately after a day i.e., on 24.03.2006 there
had been change in policy i.e., bifurcation of Accounts and Audit cadre.
This policy has not been challenged successfully by any of the officials. In
other words, said policy remains intact. When the vacancy arose and the
policy was notified, applicants cannot. be allowed to contend that they
acquired legal right to be promoted immediately on arising of such q
vacancy. Law laid down in $. Dash (supra), in our considered view, is
squarely affracted in the facts and circumstances of present case. We
find that applicants have no legal indefeasible right on either on
22.03.2006 or 24.03.2006, either on facts or in law. In any case, applicants
were promotfed to said post by the office of Sr. Deputy Accountant
General (A&E), Nagaland on 08.09.2006. There had been hardly a
difference of six months. It is not their case that any junior were promoted.

In other words, they have not suffered in seniority.

9. Examining the case from either angle, it is found that
applicants have miserably failed to make out a case warranting judicial
interference. As far as judgment of P.N.Premachandran (supra) is
concerned, we may note that the observo.ﬁons made therein had been
that for the delay in convening DPC being on administrative lapse,
promotees -cannot be made to suffer, which is not the issue raised in
present case. We may note at the cost of repetition that delay in
convening DPC had not been the contention raised in present case.
Rather delay had been caused due to policy decision taken place

immediately. Thus, said judgment is clearly distinguishable and not
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\ : ‘ O.A.106/2009
L With M.P.56/2009

applicable in the facts and circumstances of present case. Resultantly

O.A., which is bereft of merits, is dismissed. No costs.

(MADAN AR CHATURVEDI) (MUKESH KUMAR GUPTA)

MEMBER (A) MEMBER (J)
/BB/

Page 8 of 8



.~

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act, 1985)

Central Administrative Tribunal

5

JUN 2009

| O.A.No._ 7O 6 2009
Shri Ashim Kumar Dey & Ors.
-Vs- '
Union of India and Others.

X

WS LIST OF DATES AND SYT NOI;SIS OF THE APPLICATION

uwahati Bench

e

office

May 2005-

17.01.2006-

18.01.2006-

22.03.2006-

24.03.2006-

30.03.2006-

pplicants are now working as ‘Section Officers and posted in the

of the Accountant General (A&E) Nagaland, Kohima.

Applicants while working as Sr. Accountants, they appeared in the
Scclion Officer Crade Examination (for short SOC examinalion) held
in the month of May 2005 and came out successful. As such they

altained cligibility for consideration of their promolion in the cadre .

of Section Officer.

Accountant General (A&E), Assam, Guwahati conducted DPC for
{lling up of 5 vacancics of Section Officers during the recruiliment
year 2005-06. Name of the applicants were placed at S1. No. 9, 10 and
11 of the cligibility list of 14 officers. (Anncxurc- 2)

Five Sr. Accountants were promoted to the cadre of Section Officer
(Gr. B non-gazelled) in the scale of Rs. 6,500-10,500/- on Lhe basis of
recommendation of DPC with the condition that the promotee
officers arc required lo intimate the office, whether they accept the
promotion or not within 03.02.06 positively, failing which their
promolion will be tecated as refused. (Anncxure- 3)

Sr. Dy. AG (A), Guwahati intimated that out of the five Sr.-
Accountants four did not accept thelr promotion to U post of

- Section Officer. They were allowed to convey their willingness to

accept promolion up lo 15.03.06, failing which their promolion
would be deemed to have been refused. (Annexure- 4)

Office of the C&AG forwarded policy for separation of common
cadre of Group ‘B officers in the A&E and Civil Audit office in NE
Region to the Pr. A.G (Audit). ‘(Annexure- 5)

Office of the A.G (A&E) Assam issued a circular on cadre

 separation. It was directed to the Gr. ‘B officers tv exerdse their

options for posting by 15% April, 2006. (Annexure- 6)

o 28.02.06, 29.05.06, 09.06.06- Applicants submitted representations to the

respondent No. 1 and 3, seeking grant of opportunity for exerdsing
option as SOG examination passed Sr. Accountant in the event of
scparation of comunon Cr. ‘B’ cadre in NE region. They also staled in
their representations that 4 emplovees did not accept promotion



May, 2006-

17.05.2006-

02/5.06.06-

09.06.2006-

to exercise option in the event of separation of cadres and prayed for
grant of retrospeclive promotion to the combined Section Officer’s
cadre at the earliest as well as for providing opportunity to exercise
oplion in the cvent of separation of cadre.  (Anncxurc- 7 Scrics)

.06,29.05.06- AG (A&E) Nagaland forwarded representations of the

applicants to the AC (A&E) Assam. " (Annexurc- 8 Scrics)

Some of the Gr. ‘B’ officers approached this Hon'ble Tribunal --
through OA No. 115/06 challenging the policy dedsion of cadre
separation issued vide order dated 24.03.06 and 30.03.06. Applicants
were not parly in the said O.A. T o

Hon'bie Tribunal in O.A. No. 115/2006 directed to maintain status
quo. .

AG (A&E) Assam, Guwahati in his D.O letter to the AG (A&E)
Nagaland, referring the representations of the applicants stated that
no promotion to the cadre of Section Officer have been effected after
the cadre scparation policy was issucd and oplion for permancatl
posting from all the staffs were called for. It was further stated that
in view of stalus quo order was issued in an O.A No. 115/2006 by
Hon'ble CAT, Guwahati Bench the issue of cadre separation is
subjudice and it was dedded to maintain status quo till the dedsion
from Hon'ble CAT, Guwahati Bench is communicated and it was
{urther requested to inform the decision o the applicants.
{Annexure- 9) .

A.G (Audit) Nagalund, informed AG (A&E) Assam that out of the 5
official promoted to the cadre of Section Officer, 3 officials have not
reporied to the concerned offices within the specific lime as per
promotion order, therefore their promotion will be treated as
cancelled. It is therefore requested to consider promotion of the wail -
listed candidates and to allow them to exercise option to avoid
futurc litigation in the mallcr. (Anncxure- 10)

No action was taken by the respondents to promote the
applicants against the vacant posts of Seclion Officers.

August, 2006- Applicants approached this Honble Tribunal through O.A

08.09.2006-

17.11.2008-

No. 199/2006 with the prayer to promote them to the cadre of
Section Officers and also to allow them to exercise option in terms of
the cadre scparation policy.

Applicants were promoted to the post of Section Officer with effect
from date of their laking over charges. (Anncxurc- 11)

Applicants withdrew the O.A. No. 199/2006 with liberty to approach
afresh.
Hence this Original Application.
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\That the Hon'ble Tribunal be pleased to: declare that the pendency of
Original Application No. 115/2006 and the interim order dated 17.05.2006
passed in the aforesaid Original Application cannot stand on the way of

consideration of proinotion of the applicants to the cadre of Section Officer.

That the Hon'ble Tribunal be pleased to direct the respondents to modify

order bearing No. Adm/A&E/Order No. 101 dtd. 08.09.2006 (Annexure- -

+ 11) antedating promotional benefit of the applicants at least with effect
from 04.03,2006 or from any other date in the month of March, 2006 as
deem fit and proper with all service benefits including arrear monetary

arrear monetary benefit and seniority.

That the Hon'ble Tribunal be pleased to declare that the applicants are
entitled to exercise their option for permanent posting pursuant to the
cadre separation policy dated 24.08.2006 and further be pleased to direct
the respondents to allow the applicants to submit their options in terms of
cadre separation policy dated 30.03.2006 and also to consider option of the
applicants for permanent posting.

Costs of the application.
Any other relief (s) to which the applicants are entitied as the Hon'ble
Tribunal may deem fit and proper. |

Interim order prayed for:

During pendency of the application, the applicants pray for the following

interim relief: -

That the Hon'ble Tribunal be pleased to direct the respondents that the

pendency of this application shall not be a bar for the respondents for
_ consideration of the case of the applicants for providing relief as prayed for.
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(An apphcauon under Section 19 of the Admlmsta'atwe Tnbuna]s Adt, 1985)

1. Shri Ashim Kumar Dey,
S/0- Shri Ajit Kumar Dey, |
Working as Section Office,

O/o- The Accountant General (A&KE), Nagaland,
Kohima, Nagaland.-7 97001 .

Shri Arup Roy,

S/o- Latc R.C Roy,

Working as Section Officer,

O/ o- The Accountant General (A&E), Nagaland, '
Kohima, Nagaland. 707001, '

Shri Akum Chuba,
S/o- AW. Aluniba,

. Working as Section Officer,
~ O/o- The Accountant General (A&E), Nagaland,

Kohima, Nagaland.-79 yoo{

-AND-

The Union of India, -

Represented by

The Complroller & Auditor Ceneral of India, .,
10, Bahadur Shah Jafar Marg,

New Delhi- 110002.

The Accountant General (A&E), Assam,
Maidamgaon, Bellola, '
Guwahati- 781029,

The Accountant General (A&E), Nagaland, :

‘ Kohmm 797001.

DETAILS OF THE APPLICATION
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Tl i3 made not against any parhcular order but praying for |

direction upon the respondents to antedate promotion of the ap_phgants to
the cadre of Section Officer with retrospective effect at least from the date of

occurrence of the vacancies and also praying for a further direction to grant -

benefit of option of cadre separation.

Jurisdiction of the Tribunal:
The applicants declare that the subject matter of this application is well
within the jurisdiction of this Hon'ble Tribunal.

Limitation:

The applicants further declare that this application ‘is filed within the:

limitation prescribed under Section- 21 of the Administrative Tribunals Act’
1985.

Facts of the case:

That the applicants are citizen of India and as such they are entitled to all
the rights, protections and privileges as guaranteed under the Constitution
of India.

- g

That your applicant No. 1 was mmally appointed as Clerk- cum-Typist in ~

the year 1990 in the establishment of Accountant General (A&E) Kohima. He - °
was thereafter promoted to the cadre of Accountant in the mpngh of May - -

1993 and further promoted to the cadre of Sr. Accountant in the scale of pay
of Rs. 5500-9000/- in the year 1996. However, he was promoted to the cadre
of Section Officer vide order dated 08.09.2006 and he is servmg in the office
of the Accountant General (A&E), Nagaland, Kohima. 4'

Applicant No. 2 was initially appointed as Clerk-cum-Typis} in the -

year 1990, thereafter he was promoted as Accountant in the year 1995 and

further promoted as Senior Accountant in the year 1998. However, he was -

~ promoted to the cadre of Section Officer vide order dated 08.09.2006 and he*
is serving in the office of the Accountant General (A&E), Naga}ku.\d, Kohima. - ;-

Applicant No. 3 was initially appointed -as Clerk-cum—Typist. ot
thereafter he was promoted as"Accc;untént in the year 1998 and further
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promoted as Semior Accountant in the year 2001. Thereafter he was

promoted to the cadre of Section Officer vide order dated 08.09.2006 and he

is serving in the office of the Accountant General (A&E), Nagaland, Kohima.~

That the applicants pray permission to move this application jointly ina

single application under Sec 4 (5) (a) of the Central Administrative Tribunal

(Procedure) Rules 1987 as the relief's sought for in this application by the

applicants are common, therefore, they pray for granting 1¢aY¢ to approack ¢

the Hon'ble Tribunal by a common application. -

That your applicants further beg to say that the Accountént General (A&E)
Assam is the cadre controlling authority of the post of Section Officer.

That it is stated that the applicants after attaining eligibility and qualified
employees appeared in the Section Officer Grade Examination (for ‘short
SOG Examination) held in the month of May 2005, which was conducted by

the respondents Union of India. However,. the applicants were declared *
 successful in the said examination in the month of October 2005 and as such -

the applicants have attained eligibility for consideration of their promotion
in the cadre of Section Officer at that relevant point of time. v

That it is stated that 5 vacancies of Section Officers in the scale of Rs. 6500- - -
10,500/- has occurred during the recruitment year 2005-2006 accordingly «**

DPC was conducted at the instance of the Accountant General (A&E), ~

Assam, Guwahati and subsequently on the basis of the recommendation of
the DPC, 5 Senior Accountants were promoted to the cadre of Section Officer

(Group ‘B’ non-gazetted) in the scale of Rs. 6,500-10,500/- vide order bearing

No. Admm. 1 Order No. 242 dated 18.01.2006 whereby the Office of the - -

Accountant General (A&E) Assam have issued the offer of -p_romotion order

without prejudice to the claim of their seniors and also subject to the °
condition that the seniority in the cadre of Section Officer would be fixed -
later. In the promotion order dated 18.01.06 it is stipulated that the promotee -

officer are liable to be transferred and posted to any of the offices of the

Accountant General (A&E) Assam, Nagaland, Tripura, Manipur, Meghalaya -
etc. or any other offices likely to be opened in future in the NE Region and - »

on promotion they would be placed on probation for a period of 2 years. Itis

/iismf:;; W~ oy
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officers are required to intimate the office whether they accept the promotion
or not within 03.02.06 positively faﬂmg which their promotion will be -
treated as refused.
In terms of the aforesaid promotion order dated 18.01.06 the 4 of the
promotee officers, namely; Sri Basudev Mandal, Sri Dilip Gupta, Sri
'Susanta Choudhuri, Sri Pulak Chandra Sen neither reported for promotion
nor intimated the acceptancé of the promotion order as reqiﬁred, in terms
of the condition laid down in the promotion order dated 18.01.06 and as -
such promotion of the SL No. 2 to 5 deemed to have been refused. -
Therefore, out of the five (5) posts of the Section Officer, 4 posts were * ;

remained vacant till August, 2006 due to non-acceptance of the promotion -
order by the promotees whose names were indicated in S1. No. 2 to 5. In the .
circumstances stated above, 4 posts of Section Officer of the recruitment -
year 2005-2006 have fallen vacant since 04.02.06, therefore, a duty cast upon " -
the cadre controlling authority ie. respondent No. 2 to consider the
~ promotion of the other eligible and qualified wait listed candidates who
 have qualified in the SOG Examination held in the month of May 2005 and -
| eagerly waiting for their turn for promotion to the cadre of Section‘Officer. :
But the cadre controlling authority i.e; respondent No. 2 did not take any =
action till September, 2006 for consideration of the promotion of the it
applicants although 4 vacancies were vacant w.e.f, 04.02.06. }

It is stated that promotion is very much important in the service ™
career of a govemmént employee, in the instant case of the applicants, they
were well within the zone of consideration and 4 vacancies of the Section - :% |
Officers were available since. April, 2006 but the respondents, more

 particularly respondent No. 2 did not consider their promotidns tll filing of
O.A. No. 199/2006. The respondent no. 2 did not take any action "
immediately thereafter for consideration of promotion of _tite présent e
applicants in the cadre of Section Officer in spite of avaﬂabi_lity. of 4
vacancies of Section officer w.e.f 04.02.20006. . | '
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that as per Govt. of lndm’s mstructions on the day whena =
vacancy is available, the sante ‘should be ﬁlled up as per. DOPT instructions,
issued by the Govt. of Indra from time to*time. In this connecnon the =+
applicants like to draw the attenuon of the Hon’ble Court on the following -

instructions issued by the Government of India: The relevant portion is #
quoted below from Swamy’s Manual on Estabhshment and Administration: - -

“Frequency at which D.P.C should meet - -

31 The D.P.Cs should be convened at regular annual intervals -~

to draw panels which could be utilized on makmg promotions B

against the vacancies occurring during the course of ayear: Forsthis oA

purpose, it is essential for the concemed appointing authoritles to -

initiate action to fill up the existing as well a8 antrcnpated -

vacancies well in advance of the expiry of the ptevious panel 'by e
collecting relevant documents like CRs, Integrity Cer‘!iﬁcates,ﬁ'}
Seniority List etc,, for placing before the DPC. Dl’Cs;_co“uld be
convened every year if necessary"on a fixed date, e.g., 1* April or
May. The Ministrieleepartments should 1ay~ down j a time- X
schedule for holding DPCs under their control and after laying :

down such: a schedule the same should be monitored by making

s

one of their officers responsible for keeping a watch over the =~

various cadre authorities to ensure that they are: held regularly.

Holding of DPC meeting need not be delayed or postponed on the "-‘ﬂ
ground that Recruitment Rules for -a- post ate’ lbeing_
 reviewed/amended. A vacancy shall be filled in accordance with: &+
* the Recruitment Rules in force on the date of vacancy, unless rules =

made subsequently have been expressly given netmspecﬁve effect.

Since amendments to Recruitment Rules normally *have only }_f*'

prospective applicatiorr,- the existing vacancies should be filled as* }_';#9:.}“

per the Recruitment Rules in force.
- 1{Very often, action for holding DPC meeting is initiated after a

vacancy has arisen. This results in undue delay in the "ﬁlling up of the - -

vacancy causing dissatisfaction among those who are eligible for :; -

' promotion It may be ensured that regular meetmgs of DPC are held

every year for each categoxy of posts so that an appmved select panel is

Aslir e 9y
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e for making promotions against vacancies arising

over a year.]

3.2 The requirement of convening annual meetings of the DPC -
should be dispensed only after a certificate has been issued by the
appointing authority that there are no vacancies to be filled by - -

promotion or no officers are due for confirmation durgng the year -~ ¥

in question.”

;: .

Surprisingly in the instant case, the respondents did not follow the
aforesaid instructions of the Government, as a result, abnormal: deiay has -~
been caused in considering the case of the _applicénfs fof proﬁiotlon to the -
post of Section Officer Group ‘B’ and as such they incurred huge financial
loss, loss of seniority, and further promotion prospects to the next higher
cadre. Moreover, the applicants were deprived from the scope _Lof '
submitting option invited by the Union of India in terms of cadre -

separation policy which cause irreparable loss and injury to the applicants. - - "+

e

Copy of extract of Govt. of India’s instruction regarding -
~ holding of DPC (Page-834) from Swamy’s Complete Manual ™~

of Establishment and Administration for Central Govt =

Officials, 2003 Edition is enclosed as Annexure-1. - -

4.8 That it is stated that the DPC for consideration of promotion of the
applicants held on 17.01.2006 at Guwahati for- combined N.E. cadre. The =
committee after careful evaluation of individual ACRS recommended

empanelment of 14 officials for promotion to the grade of section officer -

during the panel year 2006, where the present Vappliéant’ § names were

recommended for proﬂiotion atsl. No. 9,10 and 11. It appears from the DPC

proceeding that the vacancies against which the applicants were considered - -

for promotion by the DPC were the vacancies of combined N.E. cadre. As -

such it is obligatory on the part of the respondents to give effect of the

promotion before cadre separation in terms of recommiendation of DPC held -

on 17.01.2006.

A copy of the DPC proceeding held on 17.01.2006 is

enclosed as Annexure- 2.

A -0y
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4,9 That it is stated that the AG (AE) Assmcwahau’ﬁﬁually promotied 5

persons out of the panel of 14 persons vide order bearing letter no. Admn. 1.
order no. 242 dtd. 18.01.2006. In the said order of promotion, it was "
specifically stated that if the officers are required to intimate the ofﬁce%‘of the - -
AG(AE) Guwahati regarding their acceptance of promotion, they were to
inform within 3~ February, 2006 positively failing promotion would be *
treated as refused. But surprisingly, out of the 5 persons who were given
promotion, none of them have joined in the promotional post on 03.02.2006:- :
Sri Nepal Chandra Biswas initially accepted the promotion but*subsequently T
he surrendered his promotion. As a result those 5 persons who were -
promoted to the cadre of SO did not join promotional post within 03.02.2006.

Copy of the promotion order dtd. 18.01.2006 is

endosed_‘as Annexune- 3.

410 That it is stated that by the lettér bearing No. 144-NGE(App)/17-2004 dtd.
24.03.2006, wherein it is stated that the Junior Officers in each cadre-who are
not likely to be accommodated in the concerned offices as per optlon -
exercised by them may be posted on deputatlon basis to the deficit officesas’
per instructions contained in para 4 of the: pohcy, and further stated that the -
action taken report should be sent to the department by 15.05.2006.

It is pertinent to mention here that the vacancies against which the
applicants were considered by the DPC, were the vacandies of combined N.E
cadre and moreover the DPC recommended the cases of the present
applicants and others way back on 17.01.2006, as such it was obligatory _i’o fill -
up the vacancies immediately after recommendation of the DPC. Itis alsoto ~*
be noted here at this étage that 4 persons namely; Basudev Mandal, Dlhp :
Gupta, Sushanta Choudhury, Pulak Chandra Sen vide order bearing No. Sr.
DAG(A)/Panel/5.0/2004/137 dtd. 22.03.2006, were given opportunity to .
intimate the office whether they accepted the promotion or not by 03.02.2006 . ;

_ positively, failing which their promotion would be treated as refused, and -
they would be debarred for promotion for a period of~1- yearw e.f 16.08.2006.
But none of the aforesaid persons accepted the offer of promotion and asa
result they were debarred for promotion w.e. £16.03. 2006 Bat surprisingly in
spite of availability of 4 vacancies the case of the iapphcants were not
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considered for promotion to the cadre of section Ofﬁcers on the pretext of -

certain non existent flimsy grounds and dehbemtelv the respondmts
particularly the cadre controlling authority without any valid and Jegal - -
reasons, did not pass any order of promotion in favour of the applicants r
from 04.03.2006 to 07.09.2006 whereas as per Govt. of India’s instruction, a
vacancy is liable to be filled up, the day when it has occurred without any- *
delay. But in the instant case, the said instruction of the Government of India "
has been deliberately violated by the respondents Union of India with the
ulterior motive not to allow the applicants to exercise their option in the -
event of cadre separation from promotional post of Section Officer pursuant  :
to the circular bearing no. AG/Sep/Gr ‘B'/2006/141 dtd. 30.03.2006.

It is categorically submitted that since the applicants were qualified ¢
for promotion to the cadre of Section officer folloWing recommendation of ' -*
the DPC and when following recommendatioh of the DPC with clear N
vacancies there was no justifiable reason to deny the promotion to the -
applicants immediately after refusal of promotion by the aforesaid persons.

But respondents acted in a manner prejudicial to the interest of the
applicants and thereby kept them waiting till 08.09.2006 in issuing the offer - -
of appointment pursuant to recommendation of DPC heid on 17.01.2006 so~~ ’
that applicant could not be able to submit their option from the promotional *
cadre of section Officer pursuant to the circular dtd. 30.03.2006: As such
action of the respondents is highly arbitrary, illegal and unfair and contrary * -
to the instruction/rules of Govt. of India.

Copy of the letter dtd. 22.03.2006, 24.03.06 and circular dtd. - -
30.03.2006 are enclosed as Annexure- 4, 5 and 6. .

4,11 That your applicant No. 1.initially on 28.02.06 submitted a representation * ~
addressed to the Accountant General (A&E), Nagaland, Kohima; 'seeking  #
grant of opportumty for exercising option as SOG examination passed Sr. 5'\’*\
Accountant in the event of separation of common Gronp ‘B cadreéin NE
Region. The applicant in his representation also stated that he&ms acgun'ed L
eligibility for getting into the Group ‘B’ cadre since October 2005 when the
common cadre system eaasted in the reglon It is further stated thatrhis

promotion was held up for last 6 months for no fault of him but due to -

Aﬁ\um " rﬂ@%a
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inaction of the respondents. It-was further stated that the apphcartt should -
not be subjected to the demal of - beneﬁt of ‘exercising: OptIOﬁ" for final -
placement on promonon and praved for grant of an opportumty of =

exercising option for placement on promouon in the separate cadres ansx:ng‘f

~ out of the proposed cadre separatxon scheme. On similar prayer applicant’ * s

again submitted another representation on 29. 0506 and in “the said
representation which was addressed to the Comptroller and Auditor

General of India, New Delhi, through proper channel, wherem partlcularly g
in para 2, the apphcant speciﬁca]ly pointed out that 4 employees did not * "

accept promotion when the same were offered to them w1thm the valid.tty
period i.e. still 03.02.06 in terms of the promouon order dated 18 01. 06 butin *
spite of existence of clear vacancies, the apphcant has been depnved in -
getting promotion in combined cadre and thereby acquiring the right to -

exercise option in the event of separation of cadres and prayed for grant of 7

retrospecuve promotion to- the combined Section Ofﬁcer’s cadre at the

earliest as well as for providing opportumtv to exercise opuon in the event

* of separation of cadre. Applicant No. 1 finding no response again submitted -

another representatlon on 29.05.06 and on 09.06. 06 more or less on the same -

grounds for non-consideration of his promotron as well as for non-provrding i

opportumty for exercising opt:lon in combined cadre of Section Officer and* 2 *

prayed for retrospective promotlon to the cadre of Secnon Officer.

Applicant No. 2 submitted srmﬂar representation addressed to the ¥ °
respondent No. 1 and 3 on 29.03.06, 29.05.2006 and on 09.06.2006 more or
less on the same grounds for: non-considerahon of his promotion as well as’ e
for non-providing opportunity for exercising option in combined cadre of -
‘Section Officer and prayed for retrospective ”pro‘rxtotion to the cadre of -
Section Officer. Applicant No. 3 also submitted ‘a~+similar repr&sentation e
addressed to the respondent No, 1 on 29.05.2006 more or less on‘the same -

grounds for non-consideration of his promotlon as well as for non-provrding .

opportunity for exercising option in combined cadre of Section Officer and.

prayed for retrospective promouon to the cadre of Section Officer. -

~Copies of the representattons dated 29 03. 06 29. 05 06, 09. 06 06
are enclosed herewith as‘Annexure- 7 1Series! _ :

Al Wn Ay,
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4,12 Thhttrizstated that the AG, Nagaland after receipt of the representation - -
" dated 29.03.06 and 29.05.06 forwarded the same to the AG (A&E)-Assam, °

Guwahati on 29.03.06 and also on 29.05.06. In the forwanding letter the AG *M
(A&E) Nagaland has dearly exptessed his opinion ' with the mquest that
option may be allowed to exercise from those SOG examination passed
candidates also who have not been promoted. Again the AG (A&E) -
Nagaland requested the AG (A&E) Assam to consider promotion of wait =
listed candidates against the 3 posts where 3 employees did not report for
promotion within 03.02.06 and also mqu'este.d that rpmntotidn order-of i~
those candidates may be treated as cancelled since they have not accepted
the promotion and also mquested to consider the piayer of exercising* -
bption of the applicant pending promotion in the cadre of Section Officer -
to avoid any litigation in the matter but to no result. In this connection itis
categorically submitted that the applicants have come to learn from a reliable *
source that one more peréon refused to accept promotion within the
stipulated period i.e. within 03.02.06 to the cadre of Section Officer, as such -
altogether 4 vacancies existed to the cadre of Section Officer against which « -
the present apphcants ought to have been consxdered~ for promonoﬁ to the =+
cadre of Section Officer at that relevant point of time.

Copy of the forwardjng lettépvvdated 29.03.06 and 29.05.06 are
enclosed herewith for perusal of Hon'ble Tribunal as

Annexure- § (Series).

4.13 That it is state that the AG (A&E) Assam, Guwahati wrote a D.O letter on
2/5.06.06 to the AG (A&E) Nagaland, Kohima with reference toa D.O letter - - |
dated 29.05.06 wherein with reference- to. the representanons of the
applicants and other similarly situated employees it was-stated that further -

- promotion to the cadre of Section 0fﬁcei' have not been effected after the
 cadre separation policy was issued and option for permanent posting from
all the staffs were called for. It is further stated in the said D.O letter dated
2/5.06.06 that in view of filing an O.A. No. 115/2006 by certain Group ‘B’ ’
staff of the common cadre in Hon'ble CAT, Guwahati Bench the issue. of =
cadre separation is presently sub-judice before the Hon'ble CAT, Guwahati -~

Bench where status quo order was issued. Therefore, it has been décided to

AN o A
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maintain status quo till the decision from Hon'ble CAT, Guwabhati Bench is

communicated and it was further requested to inform the aforesaid decision
to the applicants. It is to be noted here that there was no stay or bar in
consideration of promotion of the applicants at that relevant pdint of time.

Copy of the D.O letter order dated 02/05.06.06 and 09.06.06

_ are enclosed herewith as Annexure- 9 and 10.

4.14 That due to non consideration of promotion of the applicants in spite of
existence of vacancies has caused irreparable loss and injury to the -
applicants in as much as they started suffering due to loss in emoluments,
seniority as well as loss in further promotion prospect and also they have
been deprived of exercising their option in the matter of cadre separation.

It is categoﬁca]ly submitted that the implementation of cadre -
separation policy dated 24.03.2006 and circular dated 30.03.2006 had no -
relevancy or link with the consideration of the promotion of the present
applicants. The staus quo order has been passed by this Ld. Tribunal in O.A. -
No. 115/2006 whereby posting of those applicants of O.A No. 115/2006 were
temporarily restrained in the Section Officer cadre. The- cadre geparation 1
policy means pennénent posting of the Gr. ‘B’ officers in different
establishment of the offices of AG (A & E) whereas the applicants were
working as Sr. Accountant at that relevant point of time and they were ~ -
entitled to be considered for proﬁtotion since vacancies were available and
their posting, on promotion normally are required to be made where
vacancies are available in the cadre of Section officer ‘Gr B". As such the
interim order passed by this Ld. Tribunal on 17.05.2006 in O.A. No. 115/2006 -
had no relevancy or link with the issue or promotion of the applicants. '.But‘
on the plea of pendency of O.A No. 115/2006, the respondents deliberately
did not consider promotion of the applicants to the cadre of Section Officer
at that relevant point of time in spite of existence of vacancies with malafide -
intention. |

415 That your applicants being highly aggrieved due to non-consideration of
promotion, approached the Hon'ble Tribunal through O.A. No. 199/2006
with the following prayer.

Ao K- iy
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.- “8.,1 - That the Hon’ble: Tribunal be pleased to dn'ect the *°
respondents to hold the DPC to conmdet the promonon of the-
applicants in the cadre of Section Officer wﬂh immediate
effect in the existing vacancies of Section Officers and further
be pleased to direct the respondents to gxanf retrospective’ :
promotional benefit at least with effect from 04.03.2006 with v
all service benefit including arrear monetary arrear monetary -~

=" benefit and seniority. ' | -
82 That the Hor'ble Tribunal be pleased to declare that =~
the pendency of Original Application No.:115/2006 and the
interim oirder dated 17.05.2006 passed in the aforesaid
 Original Application cannot stand- on the way of =

Cen

uwahati Bench
consideration of promotion of the applicants to: the cadre of -

Section Officer.

8.2 A That the Hon'ble Tribunal be pleased to declare that -
the applicants are entitled to exeraseithe:lr option for -
permanent posting pursuant to the cadre separation policy
date 24.03.2006 and further be pleased to direct the -
respondents to consider their option in the light of the cadre -
policy. | o
8.3  Costs of the application.

" 84  Any other relief (s) to which the applicants are entitled -
as the Hon'ble Tribunal may deem fit and proper.”

-During pendency of the aforesaid O.A, the respondents have
promoted the applicants vide order bearing no. Adm/A&E/Order No. 101 -
dtd. 08. 09. 2006 whereby applicants have been promoted in the scale of Rs.
6500-10 500/ - and the said promotion has been effected from a prospective
date i.e. from the date of taking over the charges. It would be evident from -
the order dated 08.09.2006 that at least five vacaneies were filled up by the
‘'said order which occurred dui'l_'ng the recrmmlent year 2005-2006.

| Copy of the promotion order dtd. 08.09.2006 is enclosed as :

Annexure- 11, |

Aﬁ\ufm % . ﬂ&bﬁ
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'ﬂTat as per c:rcjrular dtd. 30.03.2006 opportumty has been -

provided to the Section Officer working in the combined N.E. cadre to -

exercise their one time option for allocation of permanent posting in the

offices at Assam, Meghalaya, Manipur, Tipura, Nagaland and in the newly
created offices at Mizoram and Arunachal Pradesh in the event of caare ¢
separation decided by the H.Q office but the applicant have been -
deliberately denied such opportunity to exercise d\eir option for permanent

posting consequent upon the cadre separation policy, from the cadre of -
Section Officer.
It is categorically submitted that there was no order of stay or

injunction prohibiting the respondents not to promote the applicants in the @

existing vacancies where there were working at the relevant point of time as

such delay in issuing of promotion order in the cadre of section officer in

respect of the appliéant inspite of DPC recommendation and empanelment

of their names in the panel, more so when the vacancies were available has -

caused irreparable loss and injury to the promotion prospect of the

applicants and opportunity of exercising one time option for permanent .

| posting in their choice offices in terms of circular dtd. 30.03.2006. Therefore,
Hon'ble Tribunal be pleased to direct the respondents to antedate the
promotion of the applicants at least W.e.f 04.09.2006 and further be pleased
to direct the respondents to allow the applicants to exercise their option for

permanent posting in the different offices located in N.E. Region following

cadre separation policy dated 30.03.2006.

\}.74’1\% your applicants further beg to say that it would be evident from the

written statement submitted by the present respondents in earlier
proceeding i.e. O.A. No. 199/2006 _L_vherein it would be-evident that the -
respondents have fairly admitted that after refusal of promotion by the first ~ :

set of employees the next turn of promotion came in respect of the applicants

and the process was started but in the meanwhile circular for cadre
separation dtd. 30.03.2006 was issued by the H.Q office and it was alleged ¢
that some of the officers approached the Hon'ble Centralv Administrative -
Tribunal and obtained order of -status quo in respect of cadre separation

policy and it is further alleged that since the case of cadre separation was

f&i\;jm %M
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sub=fudi bunal as such applicants remained as Sr.

Accountant. Therefore, statement of the present respondents made in the ¢

written statement of O.A. No. 199/2006 is quite irrelevant in the facts and -

circumstances of the present case.

It is to be noted here at this stage in para IV of the written statement,
it is faiﬂy admitted by the respondents that AG(AE)Assam ceased to be s
cadre controlling authority w.e.f 01.08.2006 for the- coﬁnbMed cadre of
Group-B officers of the N.E. -Region, therefore there was no difficulty to -

1

promote the applicants to the cadre of Section Officer w.e.f 04.03.2006 or- :

~ immediately thereafter in the month of March, 2006 since t_hey were already -

empanelled for promotion following recommendation of DPC and the * ~
vacancies were also available under the combined N.E. cadre for promotion -

and more so in view of the fact that the other set of employees refused to
accept the offer of promotion even after the extended period of 15.03.2006. -
Moreover, DPC for empanelment was held by the combined cadre - -
controlling authority, as such appﬁcahm are legally_éntitled to antedate of -

their promotion.

In the circumstances stated above it appears that the -applicants

deliberately did not issue the offer of promotion order in spite of existing « .

vacancies with the sole intention to deny the benefit of exercising option

- following cadre separation policy dtd. 30.03.2006.

It is categorically submitted that there is no- relevancy with the

promotion of the applicants in the existing vacancies of section Officers and -

AG(AE), Kohima with the cadre separation policy of the H.Q dtd. 30.03.2006, -

as such applicants has acquired a valuable legal right for antedating their * -

promotion atleast w.e.f 16.03.2006 or in any other day within the n‘_lontirdf ‘_
March 2006 in view of the non acceptance of promotioi} by order sheet of
employee in the cadre of section Officer aﬁd also due to existence of clear - |
vacancies in the cadre of Section Officer. As such applicants are entitled to

antedating promotion w.e.f 16.03.2006 in the cadre of Section Officer with !

further opportunity to exercise option for permanent posting at their choice
office located in N.E. Region as per H.Q circalar dtd. 30.03.2006.
Copy of the written statement -submitted in O.A. No. -

199/2006 is enclosed as Annexure-12. -

Ao Qo - ey
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+ 418 That your applicants submitted - number of representation before the -
competent authorities on 29.03.2006, 29.05.2006 and: also-on (9.06.2006 more -

 or less on the same grounds.

'4.19 That your applicants earlier filed an original application ne. 199/2006 but
during pendency of the said original applicaﬁoﬁ they have been-promoted to
t‘hé cadre of Section Officer without any retrospective benefit vide order dtd.
08.09.2006, as such they withdraw the original application on 17.11.2008 with
liberty to file fresh oﬂginaI;pplication. Hence the present app]icaﬁon.

4.20 That it is stated that the applicants were adversely affected due to non :
consideration of promotion of the applicants at lest w.e.f 16.03.2006 when
vacancies were available and the names of the applicants were very much in
the panel. Moreover, there was no administrative order imposing restricion
in issuing promotion order. But the competent authority deliberately did not
issue the promotion order in favour of the applicants in order to deprive
them the opportunity to exerase their option from the promgtionél poét Bf
Section Officer pursuant to the cadre ‘separation policy dtd. 30;03.'2006. Itis
categorically submitted that there is no cogent reason to deny the benefit of
promotion to the applicants at least w.e.f March 2006 to endble them to
exercise their options for posﬁng in other offices in N.E. Region in the cadre
of Section Officer, more so in view of the fact that all the applicants have-
béen empanelled for promotion against the vacancies of combined N.E.
cadre and as such the applicants have acquired a valuable legal right for
antedating their promotion at least from the date ;)f occﬁi‘rence/ availability
of vacancies i.e. w.e.f 04.02.2006 and also entitled to exercise their option *
pursuant to the cadre separation policy, in the cadre of Section Ofiicer. The
applicants earlier submitted representation but to no result except the order
of promotion msued vide order dated 08.09.2006 i.e: after a lapse of $ months
from the due date of promotion. Since the applicants have been deprived of -
from the promotional benefit with retrospective effect that is- w.ef. '
04.03.2006 or any other date during the month of March, 2006 as deem fit ~
and proper otherwise they will suffer irreparable loss and m]ury in the
matter of exercnsmg their option for permanent posting follomng cadre *
separation pohcy

Adiivr o - 0y
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4.21 That this apphcatlon is made bonaﬁde and for the cause, of justice. .k

LG
11

\ '.
[T

5. Grounds for relief (s) with le rovisions: -
5.1 For that, the apphcants were quahﬁed SOG exanunation passed candidates 3
~ and were due for promotlon to the cadre of Section Officer when at least4 -

vacancies ‘were available to the cadre of Section Officer with effect from . -,

04.0%,2006 since 4 of the officials has not accepted the offet of promotion- in M

the cadre of Section Officer which was issued in terms- of promotien order %

dated 18. 01.2006 as such the present. applicams have acqun'edaa valuable, Fo

legal and fundamental nght for. cons1deratlon of the:r promotmn 1o fthe-' * -

~ cadre of Section Officer at least w1th effect from 04 03.2006 o from any

_ other date in the month of March 2006 as deem fit and proper:: -«

,- \', .

Ve,

1
- R

T
I N
- e ;'

.52 For }that, ‘the cadre separation policy dabed-24;0@._2006 andcxrcular dated
30.03.2006 of the existing Group ‘B’ ofﬁcet's working in the conibined cadre - ¢
in the various establishments ef - the -Accbﬁhtaht- Genetal in the North« -~
eastern region has no relevancy or link with the matter of consideration of :
promot:ion of the ptesent applicants to the catire of Section Ofﬁcer as-such" : *
grounds for non-consxderatton of promotion of the apphcants to the cadre .

of SO assigned by the AG (A&E) Assam in h15 D. O letter dated 02.05. 2006 is: ¢

not sustainable in the eye of law.

5.3  For that, the order of status quo passed by the leamed Tribunal on -
17. 05 2006 in O.A. No. 115/2006 has no relevancy or link with the claim for wy
consideration of antedating of _promotion of the applicants to the cadre of -
Section Officer, by the order of status quq passed by -the Jearned Tribunal
restraining the fespondents from postmg andtransfemng the Group B .

~ officers who have filed the Ongmal Apphcation No. 115/ 2006 chaﬂenging i o
- the cadre separation policy | dated 24.03.2006 and other conseqﬁentml order. ¢+
Hence the order of status quo cannot stand on the way of considéraﬂon of

<u‘¢7

Iod

antedating promotion of the apphcanbs to the cadre of SO *who were wﬂing SRR

>
-~

- toavail promotlon in any estabhshment of the North Eastem Regxon. i

- 54 - For that non-cons1derat10n of promotton of the apphcants ‘with §
. retrospective effect to the cadre of SO even after bemg dedared successful

n 5 2 b Ayt S

L

i’
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on held in the month of May 2005, more s0
when at least 4 vacancies were available in the cadre-of Section Officer have

caused irreparable loss and injury to the present applicants.

55 For that, the decision of the Accountant General (A&E) Assam, not t0
consider promotion of the applicants on the pretext of issuance of the cadre !
separation policy dated 24.0,2006, circular dated 08.03.2006 in respect of ¢
existing Group B officers and also on the alleged ground that this Hon'ble
Tribunal has passed an order of status quo in O.A. No-' 115/2006 is highly -
arbitrary, unfair and illegal and contrary to the factual position inasmuch as
the cadre separation policy and order of status quo in no way standing in
consideration of antedating promouon of the apphcants to -the <adre of

Section Officer. .

56 For that, in spite of existence of at least 4 vacancies of Section Officer and -
also in view of the repeated request made by the Accountant General 1
(Audit) Nagaland the case of the applicants for promotion has not yet been

considered for promotion since February 2006 till date. -

57 = For that the applicants also made numbers of represmtatlons for »
consideration of their promotion to the cadre of Section Officer in the
existing available vacancies which was favourably recommended by the' S
AG (A&E) Nagaland but the AG (A&E) Assam dehbetately ighored the 5
legitimate claim of the applicants for promotion:to, the- cadre -of Séction * -
Officer on the pretext of pendency of O;A.‘ No. 115 /2006. -

5.8 For that denial of pfomoﬁon to the applicants to the cadre of Section Officer + 3
in time has adversely affected the -seniority, emolum;ent: increment and
promotion prospect for tﬁe next highef gradé which will-cause irreparable -3'_
loss and injury to the applicants, besides applicants have been ar'bmanly i
denied of exercising their option in terms of cadre separation schmne dated *
30.03.2006.

59  For that thereisa sPec:ﬁc instruction 1ssued by the Govt. of India from time -
to time for holding DPC frequently to enable the (:ovemment employee to -

avail the benefit of promotion on the day when a vacancy is occurred in the
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' %oxmuoﬂal cadre but the respondents in the-instant case dehberatelyz
violated the aforesaid instructions of the Govi of India in order to, deny the |
legitimate claim of promotion of the applicants.

510 For that the applicants have been deprived promotion in the month of |
March, 2006 in spite of existence of vacancies to the-cadre of Section Officer j_-
and as a result they have been deprived of the benefit of exercising their
option pursuant to the cadre separation policy inubduéed by the -+ -
Comptroiler and Auditor General vide their letter dated 24.03.2006.

5.11 For that the applicants are legally entitled to antedate the promotion atleast - -
w.e.f. 04.09.2006 and also legally entitled to benefit of exerasmg optwns for « ¢
permanent posting pursuant to the cadre separation policy.

512 For that there is no valid reason for deferring the promotion from March -
2006 to September, 2006, when the applicants were empane]led againstrthe ‘
available vacancies of combined N.E. cadre. . - ‘

513 For that, the respondents have deliberately delayed the promotlon from the i »
February/March, 2006 to September, 2006 ' -,

5.14 For that the vacancies occurred in the coﬁlbined-N.E. cadre are liable to be . j
filied up before cadre separation policy is effected. More so, when vacancies
were available and eligible officers have been waiting for promotion: .-

5.15 For that the grounds assigned by the respondents in the written statement
in O.A. No. 199/2006 for non effecting the promotion of the applicants in -
February /March, 2006 are not sustainable in tl;e eye =of law. - i

Aoy

{

6. Details of remedies exhausted.
~ That the applicants declare that? they ‘have exhausted -all the remeédies ™
available to and there is no other alterrative remedy than to ﬁlé tlns o

-

application.
7 Wﬂ%@* 4

The applicants further declare that save -and: exeept ﬂmg of O.A:No. AN
199/2006 they had not previouslv ﬁled any apphcaﬁon, Writ Pe'uhon or -
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- Suit before any Court or any other Authority or -any other Bench of the -
Tribunal regarding the éubjeét matter of this ~application nor any stch - .

14

- application, Writ Petition or Suit is pending before any of them. . - F

8. Relief {s) sought for:
Under the facts and circamstances stated above, the -applicants humbly
prays that Your Lordships be pleased to _admit' tlns applicat;ioé,; cail for the e !
records of the case and issue no;iée to the respondents to éhow cduse as to 'rl :
why the relief (s) sought for in this application sinall not be granted and on -
perusal of the records and after hearing the parties on t_he cause Of causes
that may be shown, be pleased to grant the following relief(s):;

7

81  That the Hon'ble Tribunal be pleased to declare that the peiuiency of
Original Application No. i“lﬂ}____jnd}he interim order datléd- 17.05.2006 : - -,
passed in the aforesaid Original Application cannot stand on the way of
consideration of promotion of the applicants:to the cadre of Section Oflﬁcer".

8.2 That the Hon'ble Tribunal be pleased to direct the respondents to modify i
order bearing No. Adm/A&E/Order No. 101 dtd. 08.09.2006 (Annexure- ~ |
11) antedating promotional benefit of the apphcé;lts to the cadre of Section P
Officer at least with effect from 04.08,2006 -or from any other date in the
month of March, 2006 as deem fit and proper with all service benefits

including arrear monetary arrear monetary benefit and seniority. -

8.3  That the Hon'ble Tribunal be pleased to declare that the applicants are - -,
entitled to exercise their option for permanent postiﬁg pursuant t0 the -
- cadre separation policy dated 24.03.2006 and further be pleased to direct
the respondents to allow the applicants to submit their options-in terms of
cadre separation policy daied 30.03.2006 and also to consider option of the
applicants for permanent posting.

N

84  Costs of the application.

8.5 Any other relief (s) to which the applicants are entitled as the Hon'ble -
: 4

Tribunal may deem fit and propgr./ {B(
9. Interim order prayed for; - 7
-

A K Aoy
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.As given in the index.

During pendency of the application, the applicants prdy for the following /-

interim relief: -

That the Hon'ble Tnbunal be pleased to dn'ect the respondenm that: the =

pendency of this application shall not be a bar for the respondents for -7

consideration of the case of the applicants for providing relief as prayed for. *
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<- VERIFICGATION: -.¢
L Shri Ashim Kumar Dey, S/0- Shri | Ajit Kumar Dey, aged abou;t 42 years, .
working as Section Officer in the ofﬁce of the Accountant General (A&E) .
Nagaland, Kohima, Nagaland, apphcant No lin the mstant apphcaﬁon, ’ f

- duly authorized by the others to venfy the statements madedn the instant * ~ w

original application, do. hereby venfy that the statements made in * -
Paragraph 1 to 4 and 6 to 12 are true to my knovv.vledge} and those m:a'de m =i
i’aragraph 5 are true to my legal advice and.I have ;nc'gt guppressefl any -
materialfact. o o ;

- And Isign this verification on this the M day of May 2009.

-,&g\wmm \?(/\\ M
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2.7 In Group ‘A’ and Group ‘B’ services/posts. if none of the officers

includad in the DPC as per the compositicn giv

en in the Recruitmient Rules is

t 2 member belonging to the

Ministry/Departinent.

; an SC or ST officer, it would be in order 10 co-op
K SC or ST if available within the Ministry/Deparament. If no such officer is
available withinthe Ministry/Department. he may

be taken from another

-2

:8 in the CaseufEB Crg_;-;';;g.___ %k . -
- Centray Adm‘n‘sw
.// —_
A PART -1

' “FREQUENCY OF MEETINGS
/"&Eﬂueﬂc" at which DPC should meet

RN ThéDP’Cs‘shoulﬁ be convened at reguizr annual intervals 10
panels which could be uulized on making promoetions agamnst the vacancies
occurring during the codsse of a year. For this purpase, it is essential for the
concerned appointing authorities to initiate actica to fill up the existing as
weil as anticipated vacancies well in advance of the expiry of -the previous
panei by collecting reievant documents like - CRs. Integnity Certificates,.
Senicrity List. etc., for placing before the DPC. - DPCs couid be convened
| © everv vear if neéessary on a fixed date, e:g., 1st. April or May. The Minisuies/
Degartments should lay down a time-schedule tor holding DPCs under their
conrol and arier laying down such a schedule the same should be monitored
i "by making one'of their officers responsitle for keeping a watch over ke

b vanous cadre authorities to ensure that they are Leid reguiarly:- Holding of

Uwahati Ban

5 Jun - 2809
?V%Ta'i’:amfl

DPC meetings need not be delayed or postponed on the groun
ment Rules for 4 post are being reviewed/amended. A vacan

d:that Recruity;
<hall be filled:;

in accordance with the Recruitment Rules in force on the daré of vacancy,
unless rules. made. subsequently have been expressty given:retrospective
eif=ct. Since amendments-to Recruitment Rules normally have only prospec-
tive applicanon;-the existung vacancies should be niled as perthe: Recruitment
Ruies in torce. o /-

1[.Very often, acton for holding DPC qeeting is initinted after a
| vacancy has

-~

0
———— . -2 .

arifen. This results in undde’délay in the filling up of the vacancy
causing dissatisfaction among those who are eligible for promotion. It may be

V ensured that regular meetings of DPC arc held every year for each category of

? posts so that an approved select panel is available in advance for making =

promotions against vacancies arising over a year. | A
3.2 The requirement of convening annual meetings of the DPC should be

dispensed withionly after a certificate has been issued by the appointing

sutnority that there are noO vacancies to be filled bv promofion or no officers

srs due for confimmation dunng the year in question. oW

Y
Y ;&]\

~—

e e i

[ Sce O‘I dated $-9-1998 ar the end of this section jor ‘odel Calendar. ]

)p&w L G DepifofPer. & Trg. O.M. No. Z2011:391-F27. i D). dated the 13th May, 1991,
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. .;l"sx’('biffiiiibiNG CGETIH DEPARTMENT AL PROVOTION COMMITTEE IN
/ CONMNECTION WITH TUHE PROMOTION OF SALGLE PASSED CANDIDATES

T I GRADE OF SECTIOM OFVICER DURING THE PANEL YEAR 2006,

The Departmental Promotion Conmiltes consisting of Ms. Naina A, Kumar. Sr.
DAG (Adum) O/o the A G.AA&T) Assam, Guwahali . Ms. D, Thakur. DAG(Admin) O/o
he Pr. AG. (Audit) Assam, Guwahale and Shri R.L. Bammwuin. 5. AO. . Qio e
AG(ARE) Assami. Guwahati met on 17761 /2006 4

o consider promotion of $.0.G.E.
passed candidales to the grade of Section Olicer for (7 eombimed N.IE Cadre.

2.

The Comniiflee was Informed thai the ollowing §.0.GE. passed ollicials are
eligible {or pronmtion 1o the grade ol Seclion Otficer during: he pancl s ear 2000,

I BENo. N

. [ —— RSN
K N - o Mepal O thanas i,ﬁg igﬁgiﬁgtmﬁve Trisuie.
t%“ g&é\ = __ 2 | Basudev Mandal (5C) :
e o v Ohe B | DdipGuptas¢y ‘
Al & Sameceien | |4 | susunta Choudhury 4 5 Jun 2009
. T i | Puloh Ch. Sen
B AN Y O |5 Balendro Singh
' 7. - ¢ Paiitosh Deb

N:a:110_($/8l1._~i/5_nui_) e sam e

e rg:amz"} HTNS

uwahati Bench

» O |Ashim K Dey
Hd R 1 Arup Rov
n alart o~ ”\Q LA ML, A

e il .’\_I\UIIl_v(,‘h}_lI}il"(‘grl-:; _ﬁ_ o " N )
“Tn oo ‘w’*‘*}hmd A2 BaanPaul(5C)
Aolt a‘ 13

paler 130 | Sajal Chakraborty : .
. 4 ES Rajat Kt Deb '
NI b L T RafarRe Deb

3. The Gomuittee was (urther informed that for promotion of 14 oflicials on

sentorily-cumtfitness basis, the positicn vis-a-vis requirement of SC/ST oflicers in- the
post based working roster is as follows -
@) Sanctioned Strength
b) Men-on-roll

e .

¢l Size of e post based working roster = 40
dy - ost reserved in a0 pomyvorking roster = SC=6 §1=3
o) No ol SEVST OMicere w0 ot af thy yhove = ST $ry
() No ol SC/ST Otfices cligible for promotion = SU=b St
B I AN
— | A, —
- . ” . \.}\(Z .
M A \ NN
@ ‘;’. ..‘.\'\"\ ) . \ {
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3/ Admn1 Order No. 242

\'“

OFFICE OF THE ACCOUNTANT GENERAL (A&E)'ASSANM, MAIDAMG ’\ON
BELTOLA, GUWAHATI - 781 029.

January 18, 2006

Without prejudice to the claim of their seniors and also subject to the condition
‘ their seniority in the cadre of Section Officer will be fixed later, the following
officials are hereby promoted to officiate as Section Officer(Group-B Non-Gazetted) in

the scale of pay of Rs. 6500-200-10500/-p.m. w.e.f. the dales they lake over charge in
the offices as shown against their names.

that

St Name Office to which Office to which -~ -
No Shri/Smii Attached posted . \
01. l Nepal Ch. Biswas \ Sr. D.A.G. (A&E) Sr. D.A.G. (ARE)
o _ Tripura,Agartala Tripura,Agartala \
3asudev Mandal ‘ A.G. (AE) Assam, A.G.(A&E)
l Guwahati Meghalaya, Shillong \
\ 03 Dilip Gupta A.G. (A&E) Assam, Sr. DA.G. (A&E)
| Guwahati Manipur, imphal ‘
| 04 Susanta Chaudhuri A.G. (ARE) Assam, Sr. DA.G. (ABE) |
| Guwahati | tAanipur, imphal |
\ 05. | Pulok Ch. Sen A.G. (AXE) Assam, \ Sr. DAG. (RRE) |
o Guwahali Manipur, Iimphal \

The officers are liable to be transferred and pos'led to any of the offices of the
Accountant General (A&E) in Assam , Nagaland, Tripura, Manipur, Meghalaya elc., or
any other offices likely to be opened in future in the North Eastern Region.

On promotion they will be placed on probation for two years.

On their promotion, the officers are required to exercise oplion. if any, in the
matter of fixation of their pay within one month in terms of G.1.D. No. 18 below FR-
22(1a)(1).

The officers are required to intimate this office whather they accept the promoiion
or not within 03-02-06 posilively, failing which their
refused. Tm—

The transfer is in public interest

[Authorily: AG's.order dated 18-01-06 at P/32" of file no. Sr. DAG(A)/Panel/SO/2004 |

sd/-
Sr. Deputy Accounhu_wlg_ggeral (A& VLC)
Memo No. Admn.1/3-5/2004-05/3625

January 18, 2006
Copy forwarded lo:

The Comptroller & Auditor General of India, '
10- Bahadur Shah Zafar Marg,

Indraprastha Head Post Office,

Mew Dalhi-110 002

sd/-

Sr. Deputy Accountant General (A& VLC)

w : ng‘*‘w e

Ce et
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TEIETENET (U § ) a0 F hrfas
Office of the Accountant General (A & E)
Assam

g ‘ AN OHA, AAANAT, AR wegare
Viaidaimgaon, Beltola, Guwahati-781029

No. Sr.DAG(A)YPancl/S.0./2004/137

Dated: 22/3/00 .

The ioilowing SOGE passed candidates were Promoted to officiate as
Scetion Officer vide this office Admn-1 order No.242 dt. 18" January 2006
with effect from the date they take over charge in the offices as shown
; against their names.

H | SLNo. |NameS/Shri | Office to which posted
N Basudev Mandal | A.G.(A&E) Meghalaya Shillong |
2) Dilip Gupta Sr.DAG(A&E) Manipur ]
' 3) | Susanla Clmudhun L SEDAGEAL ) Manipur
4) _____lfgl_ol_\_(_lh bcn | SrDAGIA&T) Mantpur

On Promotion, they were given opportunity to intimate this office
whether they accept the Promotion or not by 03-02-2000 positively, failing
which their promotion will be treated as refused. They represented about
their place of posting 'Their representations were duly considerced by the
Accountant General, After carclul consideration it was ordered that therr
requests could not be acceded 10 as there was no vacancy as per their choice
of offices. However, they were allowed time upto 15/3/06 to convey thelr

~ willingness to accept the Promotion before this date othenwise Promotion v
will be deemedtorhave been refused w.e f. 16-03-2000.

o~

Since they have not aceepted the Promotion within the stipulated
period, the Promotion is decmed to have been refused by them w.e 1 10-3-
2006 and are, accordingly, liable for consequences ansing out ol refusal of

promotion as per tules/instructions.

Hence, they arc debarred for Promotion for a period of 1 (one) ycar
wel 16-3- L

| Authority - A.G’s  order  di.22/3/06  at p/370  of
F.No.Sr.DAG(A)/Panel/SO/2004|
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OLFICE OF

TLECOMPTROLLER & AUDITOR GENERAL OIF INDIA,
10, BAHADURSHAL ZAFAR MARG, NEW DELHI-110 002,

No: T4-NGEApp)/17-2004

Datedd 24.03.2000

To !

The Pr.Acconutant Gepvral (Auadit),

Mejhalaya, ete.,

Shittang:
Sub:- Sopurn(’l'on of commuon cndre of Group ‘B",()H’lccrs in the /\&l*‘, nnd

Civil /\mli( Otfices in North Jast Region. :
Sir, :

H

1 am to forward herewith the policy for scparation of cummon cadre of

Group ‘I3* officery in the A&E and Civil Audit offices in North East Region atongwith a

format of option 1'0nh. It is requested that fresh options may be obtaineds from all the

existing, Group ‘B' officers belonging, o common cadre under your cadic control for

permanent transfer Lo, the Civil Audit offices in Morth East Repion intimating, them the

cadre swength of cach ollice and they may be allocated to the concerned offices on the

basis of their scniority-cum-options cxcreiscd by them as per instruction contained in
K : N

para 3 of the policy.

2. The junior ofliczis in cach cadic who arc not likely lo be accormodated

in the concemed oflices as per oplions cxcrcised by them may be posted on deputation

basis to the deficit offices as per instuctions contained in para 4 of the policy.

iy )
3. ‘The q’;lion {aken report should be sent to us by 15-05-2006: We infend (o

i; n .
have the separated cadres in place as on 01-06-2006.
4, Caveal in the appropiiate courts of judicatuie may be filedin consultation
with your standing, counscls.

-

e

L [

Yows {aith{ully,
Centrai Adminx‘stmgéw .y

i
Enclo: As above, -

| | S wes | s
u J\ (Manizh Kumar)
TNEt =gy

; Tt asistant Comptroller and
, L_‘_fuwahau’ Bench /\ud"nor General (M)
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> Policy Im separntion of common endre of Group ‘B ul“(m\
indhe A& nd Clvll AnditOftices In N Reglon,
3

] for allocation to a paticular oflice may be calh: (l tor from the
existing (m)up ‘B oflicers belonging to common cadre by the present cadse
i couuolluu’,x,nulhonllcs 1c. PAG (Audit) Mcphalaya ctc., Shillong and AG
C (A&L) Asgaam, Guwahati.  The optees shall be required to indicate their
/ ' prcI'c_rcncc; : '
I

Vacaneics | m combined cadre may be propottionately distributed ‘among all the
concerned . offices and the cw‘.lmg stafl may be allocated 1o various offices
against 4lh§c required  strength i.c.

proporlionalcly distributed in cach cadre.

l\/ﬂlﬂ l’b!llldll(.l]i_]){),‘il.uu,,(),l,‘w‘ 4 of i

icers of commuon cadie against the requited
strength of various Civil AudiVA&E oflices shall be made by the respective

cadre controlling authoritics strictly on the basis of the 5unonlx of the oflicers,

who have’excercised heir opnon for allocation to such oflices, irreapective ol~
Al bbbl
lhcu Lase Qiliua.. :

sanctioncd  strength  minus  vacancics

v 1 the munhcr of oplees for a p:uliculnr oflice is mote than the required strength

: o of that oflice, the excess persony in cach cadre (SAO/AO/AAQ/SO), who can
‘ not be accommodated in thie office of their preference against the requircd

~strength of that office as per their seniority, shall be posted on deputation basis
‘5 < - 1o he ()Ilnu., viz. deficit_oflic

- 5, I sullicient volunteers are not available for
, /é\é? \ such p()‘illng on deputation basis, the junior most persons in exéess of required y
P /g’ 5 strength i cach cadre shall be sent to deficit oflice on deputation basis. No "

' ngz,ncss shall be necessary for this purpose but deputation alloviance shall be 3

ble. Jlowcvct, they may be asked {0 pive their prefercnce for such posting -
ntioning, the names of deficit oITicea and ad Tar as pm'nh\c they may be

Ny

Y N - N3 H N e
/’&;? S (:oe osted 10 such deficit olhcu on the basig of their seniotity and preference piven »

; /§-° \Q & Ly them "or this purposc.” Theae persons shall be posted to the ollice of their .

choice on the basis ol their seniority on_availability _of subscquent vacancics
againgt e required strength in sucl offices.

/'\\\
s

i AneJor

The surplus oplees shall also form
part of the cadre of their office for which option was excicised by them

’

of that oflice all the oplces shall be allocated 1o that office.; The remaining
~/ vacancied shall be filled up by deputation ofs swiplus oplees as per puidelines
: Haid down at IV above.  The vacancics mising duc 1o repatiation of the
; dcpm m?mslq to the oflice of their choice will be filled up by the concerned

oflices #§ per provisions contained in the Recruitment Rules for the concerned
posts,

3 . . : . i
If the nuiber of optees for a partcular oflice is less than the sanctioned strength E
]

VI The promotions to Group ‘13’ posts aller the separation of cadre shall be made

by the concerned offices from amongst the clipible oflicers of their oflice
However, in surplus olfices no fuither promotion will be gnade il all the

surplus optees posted to deficit oflices on deputation basis arec accommodated in
~ these offices. N
o I :

{

"1
Vil Dircet nucnntmcm will be done in the deficit oflices only ng.\mqt the requisition
‘ ' already phu,d/lo be placed to Sl Sclection Commission.

‘s
%

'
¥

: 1
t




GHFICE OF THE ACCOUNTANT GENERAL(A&E) ASSAM, GUWAHATT

Circulqr No.AG/Scp/Gr._’B,f/2006/14 |

1

IL

VI

"~ concerned oﬁ'lfgies as per provisions contained in the
. posts. Yo S '

. . i)
.- The promotionis; to Group ‘B’

" The offices to which the staff may exercae their one tin

" Assan, Meghalaya, Manipur, Tripura, Magaland and the
- and Arunachal Pradesh, :

far as possible they may be posted o such deficit offices on the
Tequired strength in such offices. The surplys opt
“~office for which option was cxercised by ihem.,

- all the optees shall be allocated lo that oflice.

- deputation basis;are accommodated in these offices,
.+ Direct recruitment” will be done
7 ... placed/to be plaged (o Staff Selection Conumission; " " -

AE Aunesine-6

'fﬂ?!(wm T e
Centrgy Admin}:-::;- HY iy

Trxy.,

Circular on Cudse sepaeation

JUN 2009
ST} g
| Uaha o

, Dated 30372006
Headquarters i office has decided to separate the common Group ‘B’ cadre front 8nch
Officers to Sr-Accounts Officers in the A&E offices of the N.E. region hither to controlled by

the Accountant General(A&E) Assam, Guwahatj. ' '

1¢ optien are the A&E offices at
newly created offices of Mizoram

The separation of Group B’ cadres would be in accordance with the follbwing criteria :-

The existing staff may bo allocated on permancent posting against the required strength on the /
basis of the soniority of the officers who have exercised their option for allocation to suchp
offices, irrcspective of thelr basc office, - — o

If the number of optees for a particular office is more than the required strength of that office,
the excess persons in cach cadre (SAO/AO/AAO/SO),Who can not be accommodated in the
office of their proference against the required strength of that office as per their seniority,
shall be posted on deputation basis to the office for which number of opteces is less than the
required strength of that office viz, deficit offices. If sufficient volunteers are not available for
such-posting on deputation basis, the Junier most persons jn excess of required strength in
cach cadre shall be sent to deieit office on deputation basis. No willingness shall be
necessary for this purpose but dei:utation aiiowance shall be payable. However, they may be
asxed to give their preference for such posting mentioning the nanmﬁ of deficit offices and as

basis of their seniority and
prelerence given by them for this purposc. Fhese persons shall be posted to the ofTice of their
choice on the basis of their seniorily iy, ilability of subsequent vacancies against the

ces shall also form part of the andre of their

If tho number ol optees for o particular oflice i5 le5s than the sanctioned sTrcnglh of that office

The remaining vacancies shall be filled by
deputation of surplus oplees as per guidelines luid down at V above. The vacancics arising
duo to repatriation of the deputationists to the office of their choice will be filled up by the

Recruitment Rules for the concerned

in the deficit offices only against;llle:,}r_cquisition alrcady

With a view to implement the above schen:z of separation of cadres of Group ‘13 all
the present Gropp ‘B’ Officers (Section Officers {o Scnior, Accounts OfTicers including thosc
i deputation gad on forcign seevice) of this office are herebby directed to excrcisc their
aptions in the cuglosed “FORM OF GPTION"  and submit the same to the Senior Accounts
Ofticer/Admn. of this office by 15" Aprit 2096 nositively, He should also prepare a list of

officers on ‘leave and ensure sending of Giis circular with ‘Option Form’ to them by
Registered post.

{;
.
i

)
Sr. Dy. Accountait General (Adnm)

i -
$>3J i B

-
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To . SN e [
" The Acountani General, !:

Nagalanc#Kohnma M/

Uwahat Bench

Sub: Prayer for allowing options to be exercised in the ev

ent of separation of
cadres ofGroup’B’ staff in NE Region. :

Sir

Kindly ‘refer to my representation dtd.28" February 2006 seeking grant of
opportunity for exercising option as SOGE passed Sr .Accountant in the event of
separation of common Group ‘B’ cadre in NE region (copy enc¢losed). Although a

. considerable time has already been elapsed the fate of my representation is not known.

That Sir, separation of group ‘B’ cadre in the region is now a certainty and
fresh options are invited from all persons holding Group ‘B’ post in the common
cadre. Sir, on my passing of SOGE 2005, 1 have also acquired the eligibility for
getting into the Group ‘B’ cadre since October 2005 when the common cadre system
existed in the region. My promotion was held up for none of my fault for last 6 (six)
months probably for want of vacancy in the common cadre.

That Sir, on my passing SOGE during the existence of common cadre system 1
have been placed on the same footing as my other colleagues who had already made it
to the cadre prior to actual separation and on that analogy, 1 believe I shall not be

subjected to the denial of benefits of exercising option for final placement on
promotion.

Under the circumstances, 1 would request you to take up the matter personally
and move to the Cadre Controlling Authority as well as the Comptroller & Auditor
General of India for favour of granting me an opportunity of exercising option for

placement on promotion in the separate cadres arising out of the proposed cadre
separation. ' '

. Yours faithfula,w(’
9 ‘ (Arup Roy)
/ | ; VYL

Enclo: As stated-above.

i‘@‘@




© 2005 when the common cadre system exi

10 Bahadur Shah Zafar Marg,
New Delhi -2 i

Through the Accountani"General, Nagaland L

Sub : Application for seéﬁking redresal a

Respected Sir,

I Sri Arup Roy,SOGE
General,Nagaland beg to |
consideration. - B

é

passed (2005 batch) Sr.Accountant of O/O the Accountant
ay before you the following facts for your kind and sympathetic

That Sir, when the proposal for separation of cadre in res
region was developing,, I have applied to tl
allowing me to exercise option for final p
2005. I have also acquired the eligibility o

pect of Group ‘B” officers in NE
1e Cadre Controlling Authority to consider my casc and
lacement on the analogy that on my passing SOGE in
f getting promotion to the Group ‘B’cadre since October
sted in the region. But my contention was rejected by the

cadre controlling Authority {AG(A&E) Assam} on the ground that I have not yet promoted to the

group ‘B’ post.

2. That sir, I have passed SOGE in the year 2005 (October 2005) but as of now despite
having vacancies I have not ibeen considered for promotion to the post of SO(A&E). However, in
January 2006,5(five) qualified candidates who had earlier refused promotion in December 2004
had been promoted to available vacancies with validated period till 3" February 2006 for

accepting the offer. Qut of 5(five), 4(four) had not accepted the offer within the validated period
and the posts till remain vatant. The Cadre Controlling Authority did not consider my case even
when the seniors refused the-offer

and clear vacancies in the grade exists depriving me the benefit
of getting promotion in combined cadre and thereby acquiring the right to exercise option in the
cvent of separation of cadres; o

3. That Sir, my hurhble submission that
February 2006 to the vaca11?§'es arisin
was not just, fair and transparent.

by not considering my case for promotion in
g due to refusal by my seniors without assigning any reason

In view of above faéts, I would fervently request your benign self to intérfere into the

matter personally and to sciupulously take such action which can bring an appropriate justice in
this regard, so that I can getja retrospective

as well as opportunity to exercise option in the event of separation of cadre.

5 : Yours failhfullly K
3 1."‘: q\’h({’ b. L\
e : AR
S (Arup Roy)
on Ordef. ~ A OWb
Enclo: Promotion Ordc( of 5(five)SOGE passed Candidates. '

Copy to: The Accounténf General (A&E),Assam,Maidamgaon,Beltola,Guwahati — 29 for

information and necessary action Please.

5
1
i

@\\\ 5
N

3
i
bt

i . : entra / Admin[ WJW&T}‘\;
The Comptroller & Auditor General of India, '

promotion to the combined SQO'’s cadre;'at the earliest -

YWahay; Bency, /
gainst deprivation of promotion to SO’s cadre and / :
consequent denial of opportunity to exercise options for final placement. -
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’ Central Administrative Triouna;
To -
The Principal Director(Staft), 5 JUN 2009

Office of the Comptroller & Auditor General of India,
10- Bahadu Shah Zafar Marg,
New Delhi - 2.

Tty
L uwabhati Bench

Through the Accountant General,Nagaland. -

Sub : Application for sccking redressal against deprivation of Promotion to SO’s cadre as well as
options.

Respected Madam,

In inviting a reference to the subject cited above I'beg to lay before you the following facts for your
sympathetic consideration.

That Madam, I have passed the SOGE (A&E) in October 2005 and awaiting promotion to SO
(A&E), a Group ‘B’ posts in the common cadre in NE region. Unfortunately, the reason for not being

considered for promotion even after elapse of more than 8 months is beyond my comprehension.
3

That Madam, the Cadre Controlling Authority of the Group *B' cadre of the region of Guwahati
sceks option for all those officers who have already got promotion to the cadre for final placement in the

event of scparation of cadres. But in this process 1 was not given an opportunity for exercising my option

cven though I have been in line for getting promotion to the cadre.

That Madam, my sin‘iple presumption is that since I have acquired the eligibility of being promoted
to the grade before actual separation of the common cadre, if finally held, I deserved to be given a chance of
exercising my option for final placement in the event of actual separation of cadre to be done at any later

stage and this would be the only fair and just course of action in my case.

My presumption is based on the fact that on my passing SOGE during the existence of common

cadre system I have been placed on the same footing as my other colleagues who had already made it to the

cadre prior to actual separation and on that analogy, 1 believe 1 shall not be subjected to the denial of benefits

of exercising option for final placement on promotion.

Further 1 would like to refer to the promotion order no.242, dtd.18.01.06 issucd by CCA,Guwahati
where 5 cligible candidates seniors (o me in line who had earlicr refused promotions in December 2004 had
been promoted on 18.01.06 to available vacancics with validity period of accepting the offer till 03.02.06. As

per the order, if the promotion is not accepted within 03.02.06 their offer of promotion would be treated as

Y

v

_ . ANX — 7 boues
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cancelled. Out of the aforesaid five candidates. four candidates did not aceept the ofter in
time and as such, other qualificd wait listed candidates should have been considered tor
promotion against those vacant posts but in the instant case that was not done as of now. In
these connection, 1 would like 1o refer 1o the response of my representation dated 29.3.2000
received from CCA, Guwahati whercin it is stated that options were called for from all Group
B3 officers in comman cadre as per circular for cadre scparation issued on 30.3.2006 and no
promotion have effccted after cadre separation policy was issued on 30.3.2006. Now. my
assumption is that my scnior’s promotion order has been expired on 3.2.2006 before the cadre
scparation policy was issuced on 30.3.2006, but the CCA. Guwahati did not consider my case
in between the periods of 54 days in between the expiry date (3.2.06) of offer and issuance of
cadre separation policy (30.3.06) :

In view of above facts, | would request your benign setf to look into the m
can bring an appropriate justice in this regard so that | can get
SO’s cadre at the earlicst as well
of cadre.

atter which
a retrospective promotion to
as opportunity to excrcisc options in the event of separation

Yours faithfully,

‘\75\\\/’ Qc,v

(Arup Roy)

LEnclo: Promotion order's of 242,dud. 18.01.06

Copy to: The Accountant General (A&IZ). Assam, Maidamgaon. Beltola,
Guwahati-29 for information and neeessary action Pleasc,

S JUN 2009
TGS

L uwahati Bench

SRR
N R

Central Administrative Iribun.s
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The Principal Director(Staff), entraj Administrative Tribunai
Office of the Comptroller & Auditor General of India,

10- Bahadu Shah Zafar Marg,
New Delhi - 2.

Through the Accountant General, Nagaland.

~

“t

Sub : _Application for sceking redressal against deprivation of P
as well as options.

romotion to SO’s cadre

Respected Madam,

4%
' In inviting a reference to the subject cited above I beg to lay you the following facts
for your sympathetic consideration.

On my passing'of SOGE in 2005, when the common cadre system existed in NE
region I have acquired the eligibility for getting promotion into Group “B” cadre. So I have

been placed on the same footing as my senior’s before cadre separation implemented for final
placement.

Secondly, I would like to refer the promotion order no.242, dtd.18.01.06 issued by
CCA, Guwahati where S‘Ieligible candidates who has earlier refused promotions in December
2004 had been promoted-to available vacancies with validated period till 03.02.06. As per the
order if the promotion 1s not accepted within 03.02.06 their promotion will be treated as
cancelled. Among 5 eligbible candidates 4 eligible candidates have failed to report in time and
as such other qualiﬁed" wait listed candidates should have been promoted against those
post(s). In these connection I like to refer the response of my representation dtd.29.05.06
received from CCA.Guwihati wherein it is stated that options were called for from‘all Group
B officers in common cadre as per circular for cadre separation issucd on 30.03.06 and no
promotion have effected after cadre separation policy was issued. Now my analogy is that my
scnior’s promotion order has cancelled on 03.02.06 before the cadre separation policy issued
on 30.03.06. The CCA,thahati did not consider my case in between the interim }'S'eriods of
54 days for none of my fault and depriving me the benefi

t of getting promotion in common
4 . . .
cadre and thereby acquiring the right to exercise option.

i

s
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Thirdly, if the CCA, Guwahati has treated me as the separate cadre then I have to be
considered eligible for promotion from November 2005 but due to the existence of common

cadre in NE region I have been to deprived from my due benefits in time, So, in that juncture

I wish your utmost preference in this regard.

In view of above facts, I would request your benign-self to look into the matter
which can bring an appropriate justice in this regard so that I can get a retrospective

promotion to SO’s cadre at the earliest as well as opportunity to exercise options in the event
of separation of cadre.

YaYrs faithfully,

(Ashim §Dcy)

Enclo:Promotion Order’s of 242,dtd 18.01.06.
Copy to: The Accountant General (A&E) Assam,

Maidamgaon, Beltola, Guwahati 29 for information and necessary action Please.

.,,‘
'\'\i"{ Tz\u‘*

Central Adminis (mt'vts SSVIEN
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/’ 3 JUN 2009 f
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guwahau Bench
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To S JuN 2009
The Principal Director(Staff), '
Office of the Comptroller & Auditor General of India,

|
1
g 1
10- Bahadu Shah Zafar Marg,

New Delhi - 2. _ ‘

Through the Accountant General,Nagaland.

Sub : Application for secking redressal against deprivation of Promotion to S0O’s cadre as well as
options.

Respected Madam,

In inviting a reference to the subject cited above I beg to lay before you the following facts for your
sympathetic consideration.

That Madam, I have passed the SOGE (A&E) in October 2005 and awaiting promotion to SO
(A&E), a Group ‘B’ posts in the common cadre in NE region. Unfortunately, the reason for not being
considered for promotion even, aficr elapse of more than 8 months is beyond my comprehension

That Madam, the Cadre Controlling Authority of the Group ‘B’ cadre of the region of Guwahati

sccks option for all those officers who have alrcady got promotion to the cadre for final placement in the

event of separation of cadres. But in this process I was not given an opportunity for exercising my option
even though I have been in line for getting promotion to the cadre.

That Madam, my sirﬁ(ple presumption is that since I have acquired the eligibility of being promoted
to the grade before actual separation of the common cadre, if finally held, I deserved to be given a chance of ‘
exercising my option for final placement in the event of actual separation of cadre to be done at any later
stage and this would be the only fair and just course of action in my case. ;

My presumption is based on the fact that on my passing SOGE during the existence of common
cadre system I have been placed on the same footing as my other colleagues who had already made it to the

cadre prior to actual separatnon and on that analogy, I believe I shall not be subjected to the denial of benefits
of exercising option for finalplacement on promotion.

Further I would like’to refer to the promotion order no.242, dtd.18.01.06 isrsued by CCA,Guwahati
where 5 eligible candidates seniors to me in line who had earlier refused promotions in December 2004 ,had
been promoted on 18.01.06 to available vacancies with validity period of accepting the offer till 03.02.06. As

per the order, if the promotion is not accepted within 03.02.06 their offer of promotion would be treated as
1/ .



my fault and depriving me the bencfit of getting promotion in common cadre and thereby acquiring the right
- 10 exercise option.
In view of above facts I would request your benign self to look into the matter which can bring an

appropriate justice in this regard so that I can get a retrospective promotion to SO's cadre at the carliest as

well as opportunity to exercise options in the event of separation of cadre.

Wegrel, My / 4,1 51 | Yorys faithfully,

Copy to: The Accountant General,(A&E) Assam,

Maidamgaon,Beltola,Guwahati 29 for information and necessary action Please.
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To
The Comptroller & Auditor General of India,

10 Bahadur Shah Zafar Marg,
New Delhi - 2.

' 1Uwahatj
Through the Accountant General, Nagaland — Bench

Sub : Application for seeking redresal against deprivation of promotion to SO’s cadre and '
consequent denial of opportunity to exercise options for final placement.

Respected Sir,

I Sri Akum Chuba,SOGE passed (2005 batch) Sr.Accountant of O/O the Accountant
General,Nagaland beg to lay before

you the following facts for your kind and sympathetic
consideration.

That Sir, when the proposal for se
region was developing,,

allowing me to exercise

paration of cadre in respect of Group ‘B” officers in NE
I have applied to the Cadre Controlling Authority to consider my case and

option for final placement on the analogy that on my passing SOGE in
2005. 1 have also acquired the eligibility of getting promotion to the Group ‘B’cadre since Octaber
2005 when the common cadre system existed in the region. But my contention was rejected by the

cadre controlling Authority {AG(A&E) Assam} on the ground that I have not yet promoted to the
group ‘B’ post.

2. That sir, I have passed SOGE in the year 2005 (October 2005) but as of now despite
having vacancies I have not been considered for promotion to the post of SO(A&E). However, in
January 2006,5(five) qualified candidates who had earlier refused promotion in December 2004
had becen promoted to available vacancies with validated period till 3" Fcbruary 2006 for
accepting the offer. Out df 5(five), 4(four) had not accepted the offer within the validated period
and the posts till remain vacant. The Cadre Controlling Authority did not consider my case even
when the seniors refused the offer and clear vacancies in the grade exists dep

riving me the benefit
of getting promotion in combined cadre and thereby acquiring the right to exercise option in the
cvent of separation of cadres.

3. That Sir, my humble submission that by not considering my case for promotion in

February 2006 to the vacancies arising due to refusal by my seniors without assigning any reason
was not just, fair and transparent.

In view of above facts, I would fervently request your benign self to interfere into the
matter personally and to_scrupulously take such action which can bring an appropriate justice in

this regard, so.that I can get a retrospective promotion to the combined SO’s cadre at the earliest
as well as opportunity to exercise option in the event of separation of cadre. B
‘ Your feléthfu\lly ' N

N \@
(Akum Ch {a) o

t

; /

Enclo: Promotion Order of 5(five)SOGE passed Candidates.

Copy to: The Accountant General (A&E),Assam,Maidamgaon,Beltola,Guwahati — 29 for
information and necessary action Please.

d
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Subject: Separation of cadre in Group B’ Cadre in North Eastern

. Accountant General (A&E), Assam,

b

Region. .

Dear

I am forwarding a replesentatlon received from a S.0.G.

Exammatmn passed candidate for your consuieratmn He has passed

SOG examination and is awaiting promotion as S.0 pending vacancies in
Group ‘B’ cadre. -

Since the separation” of cadre is to be carried out, those’

candidates who have passed along with other SOG examination 2005

- candidates but could not be promoted due to no vacancy in the cadre,-

cannot take the benefit of applying «f option.

I feel that the option may be obtained from those SOG

examination passed candidates also who have not been promoted. I am -

enclosing his representation with my letter for suitable action:

Thanking you,

. Yours sincerely,
£

B ‘/J

!

To
Shri Bhajan Singh

Beltala, Maiddingaon,
Guwahati.

\‘ob
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J 'D.0.NO.AGN/SECTT/MISC/2005-06/ &3

Dated the 29" May 2006,

Dear Shri

| am enclosing representations of S/Shri Arup Roy, Ashim Kumar Dey,
and Akum Clguba, Sr, Accountants who have passcd SOG cxamination 2005 and arc
awaiting for promotion to the post of Section Officers. As they are not getting promotion

in Combined cadre, they are not getting the opportunity to exercise option in the event of
Separation of Group ‘B’ cadres. : :

Fwould like 1o refer the promotion orders dated 18" January 2006 issucd
by the CCA where 5 officials have been promofed as S.O but 3 officials have not yet
reported to the concerned offices within the specific time. As per orders if the promotion
is not accepted ‘within 03.02.2006 their profhotion will be treated as cancelled. Since
these three officials have failed to report in time other qualified wait listed officials
should have been “promoted against those threp posts, whercas no furither promotion

orders in respegt of other wait listed candidates has yet been issued from your office.

: ( . . . .
{4 would, therefore. request you to consider them to exercise option

pending promotion (o the S.0s cadre in the evdnt of Scparation of Group ‘B cadre 1o

avoid any litigation in the matter. ‘

- | Yours sincerely,
’ Sd/-

Shri Bhajan Singh ) ;
Accountant Géneral (A&E), Assam, - ’

Maidamgaon, Beltala,
GUWAHATI - 781 029:

NO.AGN/SECTT/MISG/2005-06/ (¢

Dated the 29" May 2006,

JSEN

' R, ’}ii"':.‘f.
Accountant Gene

e e
RO Gt

_ . | N\
T WY en ST
Centrai Administrative Tribunal

suwahati Bench

e e e

NN

P>




e e : - T'Bl@@m?(ﬁuag)amn ~
:a;'w 2 i '

| Adriistadtys 106 Accountant General (A & E) Assam
Centra LS

1

| QRIS TAATE, TARTET-'54 0 v
5 JUN 2009 \ Miuidamgaon, Beltola, Guwahati-781029
; \
IS ' D.0. No: Sr. DAG(A)/Panel/S.0./2004/52

BHAJAN SINGH M Dated Guwahati the 2™ June, 2006,
. \ ’

"' 05 JUN 2096

I

Dear St ) Ty

Please refer to your letter 13.0. No.AGN/Sectf/Misc/.?OO5-06/63
dated 29.5.06 regarding forwarding of representations of S/Shri Awup Roy,
Ashim Kumar Dey and Akum Chuba, Sr. Accountants who have passed
SOGE 2005 and are awaiting for promotion to the post of Section Officer.
As per Cadre Separation policy for Group ‘B’ Gfficers, options were called
for from all the Group ‘B’ officers in the common cadre as per Circular for
Cadre Sepaiation issued on 30/3/2006. Any further prombtions to the cadre’
of Section Officers have not been effected after the Cadre Separation
Policy was.issued and options for permanent posting from all the siaff
were called for. As per OA No.115/2006 filed by certain Group ‘B’ staft of
the common cadre in Hon’ble CAT. Guwuahati Bench, the issuc of cadre
separation is presently sub-judice and the Hon’ble CAT, Guwahati Bench,

has issued status-quo order on the case presently.

Keeping these issues in mind, it has been decided to maintain status-
quo till the decision from Hon’ble CAT. Guwahati is communicated. This

may kindly: be communicated to S/Shri Awiip Roy, Ashim Kr. Dey and

B Akum Clll'llﬁ)a. WH [)/ 0‘[{/) |

' Yours sincerely,

/X\}O O/o the Accountant General (A& E) Nagaland,
Kohima : 797 001.

a S

e

.- ?
, Shri R.M. Johsi, IA&AS, ' / )

s

Phone : (0361) 2302956 (O) Fax: (0361) 2303142 ‘E-mail :

agaeasmi@sancharnet.in
it
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T e ST ACCOUNTANT GENERAL (AUDIT)
! K ] ool wdw it N4 . -
!\'Cenira%Admin!s*tmﬁmﬁ»bund'. P - 8R4 oog .
‘ | : NAGALAND : KOHIMA - 797 001 !
Ram Mohan Johri |: 5 JUN 2003 Tel: (0370) 2243117(0) 2244787(R). Fax: 2244788 ¥
rAdis i N T e ’
%ﬂmﬁau Beﬁh_ _Jl).o.N()./\GN/Sl—,G'l FINISC/2005-06/ 79 %
{ u Dated the 9" June 2006, - ,
¥ | |
; i
’ f‘ I
Dcar Shri g an ‘C ,(/, ~ '
: 197 7 ;
' {
I am enclosing representations of” S/Shri Arup Roy.and Ashim Kumar

Dey. Sr. Accountants who have passed SOG e

. Namination 2005 and are awaiting
promotion to the post of Scetion Officers ‘

Fwould like to refer the promotion orders dated 18™ January 2006 issued
by the CCA wherein 5 official§ have been promoted as 5.0 but 3 officials have not vet
reported.to the concerned offices within the specific time. As per orders if the promotion
is not accepted within 03.02.2006 their promotion will be treated as cancelled. Since
these three officials have failed o report in time and as such other qualificd wait listed
officials could have been promoted against those three posts. whereas no further ¢
promotion orders in:respect of other wait listed candidates has vet been issued from vour If ‘
office. ! i

v
. ' &
i . &

['would. therefore. request you to consider their case of promotion as well \
as allow them to exercisc option to avoid any futurc litigation in the matter. ‘

\ {

/

Yours sincerely.

Shri Bhajan Singh ‘ ' ‘
Accountant General (A&E). Assam.
}
|
{
!
1
|

Maidamgaon, Beltala,
GUWAHATI - 78¥029.

\

=



OFFICEOF THE SR. DY. ACCOUNTANT GENERAL (AGE)
" NAGALAND: KOHIMA.

No. Admn/A&E/Order No.101

_,; v
Date ¥ § September 2006

In pursuance of 1he recommendations by the Departmental Promotion Committee the following

S.0.G E. passed ofﬂcmls are promoted to officiate as Section Ofticers in the scale of pay of Rs.6,500-

200-10,500/- pm unti} funher orders with effect from the date of their taking over er charges(ie on g"

September, 2006) and subject to usual terms and conditions of promotion. -

In terms of FR 221 (a) {, read wnh GOl orders there under. they . are required to exercise an

option, if any, within one month from the daw of thei
S
\/Sﬁl Ashlm Kr. Dey Sr. Accountant
iri Arup Roy, Sr. .Accountant

\)M‘i/k“um (‘huba Sr. .Accountant

Shri Slwl K, Sr. (\ccountam

r [ommg as Section Of‘fn,er

{
Shri Kholi Sani, ‘Accountant :

(Authority :-AG’s order at p4~ of File No. Sr. DAC(/\E&VLC)/CONP/DPC/SOG/"OO(»

07 dated g™
September. 2006.

» - | gc\\/
: ) ACCOUNTS OFFICER (IADMIN.)
Memo No.Admn./A&E/4-54/Promotion/2006-07/1164-1176

Dated 8/9/2006 '
Copy for information alid;inecessary action to; i

P.S. to Accountant General
P.A. 10 Sr.DAG (Afdh)
The Director (P), O/ The Comptroller & Auditor General of India. New Delhi -2
Shri Ashim Kr. Dey. Sr.Accountant
Shri Arup Roy, Sr.{)ccoumam

Shri Akuim C .‘rubae,‘ S Accountant

-

—_— e 0 =) & N AW N -
—d_l.on"

Shiri Shay K, Si .Accountant g;ﬁ&ﬁswrm, \M“‘
- CQani CentralAdmmlstratwe?m:m
Shri Kholi Sani, Accountan
) . ‘

Bill Table “' .

‘ ) LHIauiad
12. Personal File Ygdﬁ‘::an Bench J WS\
13. Admn Order Book 1

ACCOUNTS OFFICER (ADMN)
*55

5.
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the Central Administrative Tribunal Guwahati Branch : Guwahati
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O.A No. 199/2006
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e

R s
Shri Ashim Kumar Dey & Others Centrat Ad &

ministrative Tribunay

-Vrs-

3 JUN 2009

I'
L guwahati Bench

Union of India & Others

|
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Writtenl,Statement Submitted on behalf of all the Respondents-

Most Respectfully Sheweth

That with regard to Para 1, the Respondents beg to state that a

Departmental Promotion Committee met on 17-01-2006 in the Office of the A.G
(A&E), Assam to consider promotion of SOGE passed candidates to the grade of

Section Officer for the combined A&E offices. The committce recommended

cmpanclment of 14 (fourteen) officials for promotion to the grade of Scction

Officer during the panel year 2006. The promotions had to be given according to

o3

seniority of the approved Pancl. As per scniority the names of the applicants
(Shri Ashim Kumar Dey, Sr. Accountant, Shri Arup Roy, Sr. Accofmtant and Shri
Akum Chuba, Sr. Accountant) appeared in the panel at serial number 9. 10 & 11
respectively (Annexure -1). There were 5 (five) vacancies in the cadre of Seuiion
Officer and accordmg,ly an order promotmg five officials in order of seniority of

the panel to the post of Section Officer was issued vide Admn 1 Order No. 242

dt. 18-01-2006 (Annexure-VI) with a direction to the promoted officials to_

mumale tth/oﬂlce whelhcr they accept the promotion or not within 03 -02-2000,

——————

fallmg, wlnch their plomotlon would be ucatcd as Mused Out of the 5 (five)
officials, one official v.i.z Shri Nepal Ch. Biswas accepted promotion and the rest
four officials v.i.z Shri Basudev. Mandal, Shri Dilip Gupta. Shri Susanta

Chaudhuri and Shri Pulok Sen sought extension of time. The officials were given

5

t

|
i
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extension upto 15-03- 2006 But they did not accept the promotion within the

stlp—lﬁa—tc—ea date and on expiry of the date, an order was issied debarring the
concerned ofﬁcmls for promotion for a period of 1 (one) year w.e.f 16- 03-2006
v1de order No Sr. DAG (A)/Panel/S.O. /2004/ 137 dated 22-03-2006 (Annexure-
II) Thus before 23-03-2006 no other emp

promotion due to

administrative reason. When the process of offering promotion

to the next 4 (four) empanelled officials was about to be t

» 144-NGE (App)/17-2004 dated 24-03-2006 regarding separation of common
7
cadre of Group

‘B’ officers in the A&E and Civil Audit offices in North E
Region was received from the Office of the Comptroller and Auditor Gener

India, New Delhi by fax on 24-03-2006, whereby

aken up then a letter No.

ast
al of

the policy for separation of
common cadre of Group ‘B’ officers in the A&E and Civil Audit offices in North
East Region along with a format of thlon form was forwarded: with a direction
to obtain option from all the existing Group ‘B’ officers belonging to the
common cadre for permanent transfer to the Civil A&E offices in North East
Region (Annexure-VII). As per direction of the Headquarters office, options from

all the then existing Group ‘B’ officers (Section Officer/Asstt. Accounts

Officer/Accounts Officer/Sr. Accounts Officer) belonging to the common cadre

were called for vide Circular No. AG/Sep/Gr. B’/2006/141  dt.30-03-2006
(Annexure-1II); As in terms of the Headquarters office letter dated 24-03-2006
options for permanent allocation to the offices of their choice were to be called for

only from theexisting Group ‘B’ officers. As per transfer policy further

promotion to Gtoup ‘B’ post after the separation of cadre should be made by the

concerned offices from amongst the eligible officials of their office. Further. after
issuance of the circular for separation of Group "B cadre, some officers filed
applications before the Hon’ble CAT, Guwahati against the policy of separation

of Group ‘B’ dadre. The case was sub-judice and the ¢ Hon'ble CAT had _issued

order to maintain status- -quo. As a xesu]l the sepmatxon of common Group ‘B’

cadre took place w.e.f 31-07- 2006 (AN.), and the applicants remained as Sr.

Accountants in the office of the. Sr.

Deputy Accountant General (A&E),
Nagaland.
HRT Gy aafuam

Centraf Administrative Teibun; ai
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have no comments to offer in this regard.

That with regard to Paras 4.1t0 4.3, the Respondents beg to state that they
have no comments to offer.

That with regard to Para 4.4, the Respondents beg to state that the

Promotions l}gd to be given according to seniority of the approved Panel, the
applicants could not be Promoted before Cadre Separation as there were no
vacancies in the Cadre of Section Officer commensurate with the number of
officials in th; Panel approved by the competent authority. It is further submitted
that Accountant General (A&E), Assam ceased to be Cadre Controlling Authority
of the combined cadre of Group ‘B’ officers of the North East region w.e.f.
01-08-2006.

That with regard to Para 4.5, the Respondents beg to state that the
applicants could not be promoted before Cadre Separation as they were junior vis-

a-vis the other officials empanelled in the approved Panel and in respect of whom

promotion orders had been issued.

That with regard to Para 4.6, the Respondents beg to state that before
expiry of lhq"stipulatcd date i. e. 3-02-2006 the promoted officials v.i.z Shri
Basudev Mandal, Shri Dilip Gupta, Shri Susanta Chudhuri and Shri Pulok Sen

sought extension of time to decide whether to accept promotion or not.

Accordingly they were permitted extension of time up-to 15-03-2006 with a
direction that if they don’t accept the promotion by 15.03.2006. their promoiion
will be treated as refused. But none of the promoted officials accepted promotion
within 15-03-2006 and therefore their promotion was treated as refused and they
were debarred from promotion for a period of one year w.e.f 16.03.2006 vide
letter No. anDAG(A)/Panel/SO/2004/137 dt.22/3/2006 (Annexure- 11). In the
meantime, process of separation of common Group ‘B’ cadre began and as per
policy options were called for from all the then existing Group ‘B’ officers in
the common-cadre vide Circular No. AG/Sep/Gr.B*/2006/141 dt.30-03-2006

(Annexure-IlI). No further promotions to the cadre of Section Officer had been

|

|

f
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That w1th regard to Paras 2 and 3, the Respondents beg (0 state l’\’a'r'ﬁaeysm‘
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given afler the issuance of the policy for cadre scparation. After issuance of the

circular for separation of Group ‘B’ cadre, some officers filed applications before

the Hon’ble CAT, Guwahati against the policy of separation of Group ‘B’ cadre.

The case was sub-judice and the Hon’ble CAT had issued order to maintain

status-quo. Thereafter, as soon as the judgement order of the Hon’ble CAT was

received, the policy of cadre separation was implemented w.e.f 31.07.2006

(A.N). The applicants were junior to the other officials empanelled in the

proceedings of Departmental Promotion Committee (DPC). Consequently, they

could not be promoted before implementation of separation of Gr. ‘B’ cadre and

remained as Sr. Accountants in the Office of the Sr. Deputy Accountant General

(A&E), Nagaland and were outside the scheme of separation of Group ‘B’ cadre

That with regard to para 4.7, the Respondents beg to state that the

Departmental Promotion Committee for the Panel year 2006 had drawn up a

pancl of 14 (fourteen) SOGE passed officials but all of them could not be
promoted due to implementation of Cadre Separation Policy. The DI'C was held
as soon as vacancy had arisen during the Panel years as per rule and there was no
delay in making promotion against the vacancies occurring during the course of a
year. In pursuance of Headquarters office instructions, options were called for

from all the then existing Group ‘B’ officers who were under Cadre Controlling

Authority i. e. AG (A&E) Assam, ‘Guwahati. As such the applicants were not

allowed to exercise option as they were outside the common Group ‘B® Cadre

That with regard to Para 4.8, the Respondents beg to state that it was
mt1mated vide letter No. Sr.DAG (A) /Panel /SO/2004/1 dt. 6-04-2006 (Annexure
—1V) that the SOGE passed candidates were not allowed to exercise option under
common cadré as they were outside the common cadre strength of Group ‘B’

officers.

That with regard to Para 4.9. the Respondents beg to state that

reply is same as given in paras 6 & 8§ above.

o
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That with regard to Para 4.10, the Respondents
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applicants who were awaiting promotion to the post of Section Offi

icer were
intimated vide letter DO No. Sr., DAG (A) / Panel/SO/52 dt 2.06. 2006 (Annexure-

V) that as per Cadre Separation policy for Gr.
for from all Group

‘B Officers. options were called
‘B’ Officers in the common cadre as per Circular for Cadre
Separation issued on 30- 03-2006. Any further promotions to the cadre of Section

Officer had not been cffected after issuance of policy for cadre separation and

options for permanent posting from all the Gr. ‘B’ officers were called for. Some

115/2006) before the Hon'ble
CAT, Guwahati against the policy of separation of Group ‘B’

Group ‘B’ officers filed applications (O.A. No.

cadre. The case was
sub-judice and the Hon’ble CAT had issued order to maintain status-quo.

That with regard to Para 4.11. the facts have been stated in the foregoing

paras,

That with regard to Para 4.12 to 4.15, the Respondents beg to state that

the applicants being Senior Accountants were not under common cadre. The

common Group ‘B’ cadre was under the Cadre Controlling Authority of

Accountant General (A&E) Assam up-to 31/07/2006 i.e prior to separation of

Group ‘B’ cadre. The question of exercising option by the applicants in

connection with separation of Gr. ‘B’ cadre would have arisen if they had been

promoted as Section Officer before Cadre Separation. This being so. the

grievance of the applicants does not merit consideration. The applicants were

Junior to the other officials empanelled in the DPC Panel. In fact, some officials

senior to them in the Panel also could not be offered promotion after the

commencement of the process of cadre separation in the month of March 2006,

and its subscquent implementation on 3 1-07-2006.
7/
That with regard to Para 5.1 to 5.1 L, the Respondents beg to state that the
grounds of the applicants are not tenable and no relief need to be granted.

As regards Para 6 and 7, the Respondents have no comments to offer.

o
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15. That with regard to para 8 and 9. the Respondents bcg to state that there

being no ground for the application, neither the relief sought for nor the interim

order prayed for be granted.
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VERIFICATION

/)\\

I, Shri Ramesh Chandra Das, son of LCVQ.‘L /L&LJM CZMMJ/}‘\ }> s

aged é@) years, Resident of Soo«, !/O,z cZu 2% M Hap_h@_ng duly
authorized and competent to sing this verification, do heréby solemnly affirm and

verify that the statement made in para

are true to my
knowledge, belief and information and those made in para

are derived from the record/facts etc., and rests are humble submissions before the

Hon’ble Court and I have not suppressed any material facts.

And 1 sign this verification on this /[f [//\ day of _*_%_20()8 at

Guwabhati.
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In the Central Administrative Tribunal Guwahati Bench
Guwahati =
_ - ile in Court 00..%%./10
Cgtras Administrative Tribunal ‘ %/) &/(g
%‘% e In O.A. No. 106/2009 | '
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In the Central Administrative Tribunal Guwahati Bench:

Guwahati

. 0.A No. 106/2009

i

ribunal

12 0CT 2009

e Wi

R

andral Administrative T

Ca
I &

P

Shri Ashim Kr. De‘y & Others............. Applicant
-Vrs-
Union of India & Others............ Respondents

Guwabhati Bench
AT AFdts

he written statement on behalf of the above named

, Iiespondents.

‘Y‘v\owj(\ / ﬁ gw\//{/)/u
9. 70 oé, ' '

MOST RESPECTFULLY SHEWETH

!!:!'"TIT )

1. That a copy of the Original Application No. 106/2009 é £ %j F
‘ v N e
has been served upon the respondents. The Respondents after e e
going through the same has understood the contents thereof. 9§ %: & |
DEE
b3S
2 BRE:
2. That the Respondents beg to state that the statement 3 § = “gé,
4 S&s

which are not specifically admitted by the Respondents are -

deemed to be denied by the respondents.

3. That with regard to the statement made in Paragraph 1:
the respondents beg to state that a Departmental Promo'tion,
committee met on 17.01.2006 in the Office of the AG (A‘&E), ;.
Assam to consider promotion of SOGE passed candldates to the'
grade of Section Ofﬁcer for the combined A&E offices. The
.commlttee»\reco_mmended empanelment of 14 (fourteen) ofﬁci‘als

for promotion to the grade of Section Officer during the panel year



2006. The promotions had to be given according to seniority from
the approved Panel. As per seniority the names of the applicants

(Shri Ashim Kumar Dey, then Sr. Accountant; Shri Arup Roy,

then Sr. Accountant and Shri Akum Chuba, then Sr. Accountant)

‘appeared in the panel at serial number 9, 10 & 11 respectively. x

Sy

There were 5 (five) vacancies in the cadre of Section Officer and

acc()rdinglyv an order promoting five officials in order of seniority

of the panel to the post of Section Officer was issued vide Admn.1

'Order No. 242 dated 18.01.2006 with a direction to the promoted

officials to intimate this office whether they accept the prometion

or not within 03.02.2006, failing which their promotion would be

treated as refused. Out of the 5 (five) officials, one official namely

Shri Nepal Ch. Biswas accepted promotion{ and Ythe rest four

officials namely Shri Basudev Mandal, Shri Dilip Gupta, Shri

[t

Susanta’ Chaudhuri and Shri Pulok Ch. Sen sought extension of

m—y

tiﬁne. The officials were given extension upto 15.03.2006. But they B

did not accept the promotion within the stipulated date and on

expiry of the date, an order was issued debarring the concerned }

officials for promotion for a period of 1 (one) year w.e.f. |

16.03.2006 vide order No. Sr. DAG (A)/Panel/S.0./2004/137 |

dated 22.03.2006. Thus before 23.03.200@ other empdhelled ,

M

officials could be offered promot1on due to admlmstratwe reason.

=

When the process of offering promotion to the next 4 (four)

empanelled officials was about to be taken up then a letter No

ST

144-NGE (App)/ 17-2004 dated 24.03.2006 regarding separation of \/

M

common cadre of Group ‘B’ officers in the A&E and Civil Audit

ofﬁces' in North East Region was received from the Office of the
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Comptroller and Audltor General of India, New Delhi by fax on

24.03.2006, Whereby the pollcy for separation of common cadre of

Group ‘B’ officers in the A& E and Civil Audit ofﬁces in North

East Region along with a format of option form was forwarded | :

with a direction to obtain option from all the existing Group ‘B’

officers belonging to the common cadre for permanent transfer to

1.2 0CT 2009

TETETE FAETiE

Guwahati Bench

the Civil A&E offices in North East Region.. As per direction of |

Tentral Administrative Tribunal
I EACR IR E RS IRIR R

the Headquarters office, options from all the then existing Group
| ‘B officers. (Section Officer/Asstt. Accounts Ofﬁcer/Accounts :

Officer/Sr. Accounts Officer) belonging to the corrl_mon cadre

were called for vide Circular No. AG/Sep/Gr. ‘B’/2006/141 dated -

30.03.2006. In terms of the Heedquarters office letter dated

N

24.03.2006 options for permanent alloc-atioh to the offices of their

ne

e e ) WS
I X 1 Y4
29

" choice were to be called for only from the exlsti_ng Group ‘B’

uf Clanerall Admn,

AT L

AEEH &1 A

WMS ‘per transfer policy further promotiorl’ to Group ‘B’

AT S

post after the'seperation of cadre should be made by tl1e concerned ..

A N . ——r ot
qEwTiE, &7 '
WMaidamgaon, Beliols, Guashat)

By. Aecount

offices from amongst the eligible officials of their office. Further, £

Office of thr ~

after issuance of the circular for separation of Group ‘B’ cadre,

some officers filed applications (O.A. No. 115/2006) before the

Hon’ble CAT, Guwabhati against the policy of separation of G‘roup v
‘ — .

‘B’ cadre. The case was sub-judice and the Hon’ble CAT had
—

issued order to maintain status-quo. As a result till the separation

R

of common Group > cadre, wh1ch took place w. ef 31 07 2006‘(

(AN, the appllcants remamed as Sr Accountants in the ofﬁce of

I ik
e ma———y

the Sr. Deputy Accountant General (A&E) Nagaland Koh1ma |

Officer in the Office of the Sr. Deputy Accountant General



)
(A&E), Nagaland, Kohima vide No. Admn/A&E/Order No. 101

dated 08.09.2009 and joihed the post of Section Officer on
08.09.2006 (A.N.).

As the applicants -cQuld not be offered promotion beférgg,

e

2 SRl
the separation of common Gr. ‘B’ cadre due to the reasons stated ‘F% ;%E;
o : e =R
above, all the applicants remained Sr. Accountant till separation of %’: 3 | %E‘
common Gr. ‘B’ cadre and hence no option in térms of policy of % < =
) 1e
seﬁaration of common Gr. ‘B’ cadre was required to be submitted gM |

by. them and therefore no option was called for from them. After
cadre separation they remain under the Cadre Controlling
“Authority of Sr. Deputy Accountant General (A&E), Nagaland.

So, after cadre separation it became incumbent on the Office of the

L) wEE
S £~ eapft
rasie2?

Sr. Deputy Aé’*countaint General (A&E), Nagaland to consider their -

m.A;]azr/f\ﬂ ' '
2 g °j :
]

. S B \ S
promotion to the cadre of Section Officer and the applicants have %}\ E R
’ ‘ . "E k« Y, ' '.-' M;
; . . . e s IR T
been given promotion by that office. In view of the position stated @ 2R
: < o ."-: &
above the applicants’ claim to antedate promotion with ‘g Skt iz
E L

retrospective effect and to allow them to exercise option for Kg q %g

pefmanent posting in terms of policy of cadre separation ié not
justified.

Copies of DPC procéedings held on

17012006, Admn.l Order No. 242 dated

18.01.2006, Order | No. Sr. <DAG

(A)/Panel/S.0./2004/137 dated 22.03"..2006,

letter No. 144-NGE (App)/17-2004 dated
24.03.2006 and Circular No. AG/Sep/Gr.
‘B’/2006/141 dated 30.03.2006 are enclosed as

Annexure-I, IL, III, IV & V respectively.



4. That with regard to the statements made in paras 2, 3, }»

41,42 & 43 the respondents beg to state that they have no

comments to offer.

5.  That with regard to the statements made in para 4.4 the

respondents beg to state that the Accountant General (A&E),‘

Assam waé the Cadre Controlling Authority of the common Gr. 1

‘B’ cadre (Section Officer/Asstt. Accounts Officer/Accounts
Officer/Sr. 'Accounté Officer) of the A&E offices of the NOrth East
Region“ till 31.07.2006. Consequent upon separation of common
Gr. ‘B’ cadre w.e.f. 31.07.2006 (AN.), the Accountant General
(A&E), Assam ceaned to be the Cadre Controlling Authority of

Gr. ‘_B’ cadre of other A&E offices w.e.f 01.08.2006.

6. That with regard to the statements made in para 4.5 the_

respondents beg to state that they have no comments to offer.

7 That with regard to the statement made in Paragraph 4.6,
the respondents beg to state that the reply is same as given in pafa
3 above. Inv view of the position stated therein the applicants’
claim that Respondent No. 2 did not take any action for

consideration of promotion of the applicants is not justified.

8. That With regard to the statement made in Pa’ragranh 4.7,_}‘
the respondents beg to state that DPC was held as soon as vacancy
had arisen during the panel years as per rule and there was no
delay in making prqmotion against the Vvacanc‘:ies occurring during

' the course of a year. So far as the reasons as to why the applicants

ﬁve'%‘?%bﬁa‘eas “
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~ could not be offered promotion to the post of Section Officer '_

before separation of common Group ‘B’ cadre has been explained

in para 3 above. Further,'the applicants’ claim- that they were

deprived of the scope of submitting of option in terms of policy of
separation of Group ‘B’ cadre is not correct because, in pursuance

of Headquarters office instructions, options were called for from

“all the then existing Group ‘B’ ofﬁcers and the applicants were |

not allowed to exercise option as they were outside the common

Group ‘B’ cadre.

9. - That with regard to the statement made in Paragraph 4.8,

the respondents beg to state that the reasons as to why the

applicants could not be offered promotion before separation of

common Group ‘B’ cadre has been explained in para 3 above.

10. That with regard to the statement made in Paragraph. 4.9,
the respondents beg to state that there were 5 (five) vacancies in
the cadre of Section Officer and accordingly an order promotihg
five ofﬁcials_ in order of ‘seniority of the panel to the post of
Section Officer was issued vide Admn.1 Ordor No. 242 :da.tted'.

18.01.2006 with a direction to the promoted officials to intimate

this office whether they abcept the promotion or not within

03.02.2006; failing which their promotion would be treatéd as
refuséd. Out of the 5. (five) officials, one ofﬁcial namely Shri
Nepal Ch. Biswas accepted promotion and the rest four officials-
namely Shri Basudev Mandal, Shri Dilip Gupta, Shri Susanta

Chaudhuri and Shri Pulok Ch. Sen sought extension of time. The
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officials were given extension upto 15.03.2006. But they did not
accept the promotion within the stipulated date and on expiry of
the date, an order was issued debarring the concerned officials for |

promotion for a period of 1 (one) year w.e.f. 16.03.2006 vide ordef

No. Sr. DAG (A)/Panel/S.0./2004/137 dated 22.03.2006.
However, Shri Nepal Ch. Biswas had aCcepted the | B¢

promotion and joined as Section Officer on 20.01.2006. As per his ?6 i

request he was subsequently reverted to the post of Sr. Acéountant i\%\g _,,.—--—--""“""W‘

after separation of éommon Group ‘B’ cadre by the Office of the

Sr. DAG (A&E), Tripura,‘ Agartala. The applicants’ claim that

none of the 5 (ﬁvé) 'pérsons‘ who were prorﬁoted to the cadre of

Section Officer joined promotional post within 03.02.2006 is not

ASKa

s8% »
correct. ?\ ;‘E S E
f =~ =
, : X .= :
Copies Admn.l Order No. 242 ¥ g ¥ :
dated 18.01.2006, Order No. Sr. DAG \ j;g f | %
(A)/Panel/S.0./2004/137 dated 22.03.2006 are g & & & v g
| "2k 8
4 . o4
enclosed as Annexure- II & III respectively. E ?; 7 Cag g
- & é 3
11. That with regard to the statement made in para 4.10, the

responaents beg to state that the reasons as to why the applicants
could not be offered promotion before separation of common
Group ‘B’ cadre have been explained in para 3. In pursuance of
Headquarters office instructions conveyed vide letter No. 14;1-
NGE (App)/17-2004 dated 24.03.2006, options were called Ifof
from all the then existing Group ‘B’ officers only. Since the
applicants were outside the common Group B’ cadre they were

not ‘allowed to exercise option. The actions of the respondents -



g
o

were in conformity with relevant rules and instructions and in no

way can be termed as arbitrary, illegal or unfair.

Copy of Headquarters office letter

|

No. 144-NGE (App)/17-2004 dated 24.03.200

is enclosed as Annexure-1V.

=

12. That with regard to the statement made in para 4.11, th
respondents beg to state that it was intimated vide letter No. Sr.
DAG (A)/Panel/S.0./2004/1 dated 06.04.2006 that the SOGE
passed candidates were not allowed to exércise option under

common cadre as they were outside the common cadre strength of

Group ‘B’ officers.

Copy of letter No. Sr. DAG

(A)/Panel/S.0./2004/1 dated 06.04.2006 is

enclosed as Annexure- VL. -

13. That with regard to the statement made in para 4.12, the

respondents beg to state that their reply is same as given in paras

3 & 11 above.

14. That with regard to the statement made in para 4.13, the |

~ respondents beg to state that the applicants who were awaiting

promotion to the post of Section Officer were intimated vide letter

DO No. Sr. DAG (A)/Panel/S.0./2004/52 dated 02.06.2006 that as

per cadre separation policy for Gr. ‘B’ officers, options were

called for from all Group ‘B’ officers in the éommon cadre as per
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Circular for Cadre Sepafat-.ionvissued oﬁ 30.03.2006. Any further
promotions to the cadre of Section Officer had not been effect'e.d}
after issuaﬁée_ of policy for cadre separation and options for -
pe_rménent posting from all the Group ‘B’ officers were called for. ®
2
Further, some Group ‘B’ officers filed applications (O.A. No.. %% cc% E%\‘
115/2006) befpre Hon’ble CAT, Guwahati against the pplicy of %% % "’éc E
sepération of Group ‘B’ cadre. The case was sub-judice and the %%é - ?B 2,
Hon’ble CAT had issued order to maintain status-quo. | ii{w_
Copy of letter let_‘_ter DO No. Sr.
'DAG (A)/Panei/S.O./2004/52 dated 02.06.2006
is enclosed as Annexure- VII.
15. Tha; with regard» to the statement made in para 4}.14,' the g JB% .
respondents beg to state that in view of the position stated 1n para §\ §? - 5 m ¥
3 above, the applijcants could not be offéred prbmotion to the cadre - %”“; : “ 4
of Section Ofﬁ;:er. The applicants’ claim that the respondgnts f\ ‘ . : é
deliberately did ‘not consider their promotion to the cadre of . & g ;'.sk %‘
Section Ofﬁcer with a malafide intention is unfounded. Q : %gg E

16. ©  That w1th regard to the statement made in para 4;15, the
respondents beg .tc-) state that the applicants got promotioq to the
cadre of Section Officer after separation of common Gréup ‘B’
cadre. Théy 'h.ave: been given promotion to the cadre of Section
Officer by their parent office i.e. Office of the Sr. DAG (A&E),
Nagaland, Kohimé against the vacancies occurred in that office 1n
the cadre of Section Officer. The vacancies that occurred in the

cadre of Section Officer during 2006 prior to the separation of

PUNEERES e



' common Grou,p"‘B’ cadre has nothing to do with the vacancies

b

that occurred in the Office of the Sr. DAG (A&E), Nagaland

Kohima after separation of common Group ‘B’ cadre.

17. That with regérd to the statement .made in paras 4.:1_6 & i

4.17, the respondents beg to state that in view of the posi,tion

stated in para 3 above the applicants’ claim to antedate the

promotion w.e.f. 04.03.2006 and to allow them to exercise. their -

option in terms of policy of separation of common Group ‘B’

cadre is not justified.

18. That with regard to the statement made in para 4.18, the

respondents beg to state that in response to the representatibrls

received from the applicants required. information had been

ful'jnis'hed to the Accountant General (Audit) Nagaland, wifh_ a

request to convey the same to thé_ applicants vide letters No. Sr.
DAG (A)/Paﬁel/s.o./2004/1‘ dated 06.04.2006 and DO No. Sr.
DAG (A)/Panel/S.0./2004/52 dated 02.06.2006. - |
| Copies of lefter No. Sr. ‘D‘AG
(A)/Panel/S.0./2004/1 dated 06.04.2006

and DO No. Sr. | DAG

Tetrative Triounaly
]

(A)/Panel/S.0./2004/52 dated 02.06.2006

are enclosed as Annexure- VI & VII

respectively.

19. That with regard to the statement made in para 4.19, the

respondents beg to state that they have no comments to offer.
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20. That with regard to the statement made in para 420, the

respondents beg to state that the reply is same as given in para 3

24. That with regard to the statements made in paras 8, 8.1to
8.5, 9 & 9.1 the respondents beg to state that their being no grouhd
for the application, neither relief sought for nor the interim order -

prayéd for be’ granted. .

<

above. g% o S0l
= = (5]
= &= e
@ o~ OB
wiE T =
21. That with regard to the statement made in para 4.21, the 1F - g
| v T Rl
respondents beg to state that in view of the statements made in the |§ it
foregoing paras it is clear that there was no injustice meted out to
the applicants.
22. That with regard to the statement made in paras 5.1 to .
5.15, the respondents beg to state that the grounds of the é o
G .EBE
. G
applicants are not tenable in view of the position explained in the é\ SO
foregoing paras and hence no relief need to be granted. DI &
o CNE ‘g
. PP e
N P A . . . gg v o
: . . , L e
23. That with regard to the statements made in paras 6 &7, 9 §& . = E
' R L
: | SEDE
the respondents beg to state that they have no comments to offer. & ¥ 8B ¢
k E
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Cémfa% f&;dm';m

VERIFICATION

Purkayastha ag:ed 58 years, Resident of Beltola, Guwahati, in the

district of Kar'nrup (Metro) and working as Deputy Accountant

General and has been authorized by the respondents to Verify the

statement on their behalf. I, do hereby verify that the statement

made in paras /, &,4—49 3 )s—/7 ;s9-24are true to my knowledge

and those ma@e in paras 3 ;0 /.42 /4 s® being matters of

record are true

believe to be true and the rests are my humble submission before

this Hon’ble Tribunal and I have not suppressed any material

facts. And I sign this verification on this R day of

J VL 2009 at Guwahati.

Signature

AR T
Office af t* 2 - :
RN U4 @7 v

Waidameaon, Beltoln. -
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to my information derived there from which I
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1, Shri Ananta Bijoy Purkayastha, son of Late Akhlhandra__
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3 The Committee was further informed that tar promotion of 14 officials on
:’:cnim'ii\' cum-filness basis, the position vis-a-vis requirement of 3C/ST ofitcers in the
Chused vorkiag roster s as follows -

@y Sanctioaed Strength = 46
) Met-on-roll : = 30
¢y Size of the post bused working rogter = 40
dy Post teserved i a -0 poini working roster = SC=6 81=3
&) Ner. of SUST Giticers on roll oal of (i sbove = SC= 8=l
£ o, o SCIT Officer eligible for promonon = SC=4  §T=|
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3. The Comnmuliee

was nformed that theve is no disciplinury/Court or Vigilance

cases pending /eontemplated agamst any of the above oflicials.

115 certified that none of the canchdales being considered by the DRC are velated

o any members of the BPC i any way.
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o ~
S OFFICE OF THE ACCOUNTANT GENERAL (A&E) ASSAM, MAIDAMGAON,
BELTOLA, GUWAHATI - 781 029.

Admn.1. Order No. 242 January 18, 2006

Without prejudice to the claim of their seniors and also ‘'subject to the condition
that their seniority in the cadre of Section Officer will be fixed later, the following
officials are hereby promoted to officiate as Section Officer(Group-B Non-Gazetted) in
the scale of pay of Rs. 6500-200-10500/-p.m. w.e.f. the dates they take over charge in

the offices as shown against their names.

.| Sk Name Office to which Office to which
No. | Shri/Smiti ‘Attached posted
01. Nepal Ch. Biswas Sr. D.A.G. (A&E) Sr. D.A.G. (A&E)
; Tripura,Agartala Tripura,Agartala
,‘ . 1 02. | Basudev Mandal A.G. (A&E) Assam, A.G. (A&E)
: Guwahati Meghalaya, Shillong
03 Dilip Gupta A.G. (A&E) Assam, Sr. DA.G. (A&E)
f . Guwahati | Manipur, Imphal
i 4 Susanta Chaudhuri A.G. (A&E) Assam, Sr. DA.G. (A&E)
.§ . ’ Guwahati Manipur, imphal
= o < 1{05. Pulok Ch. Sen A.G. (A&E) Assam, Sr. DA.G. (A&E)
o S Bn Guwahati Manipur, Imphal
2r K5
5 § b~ E(Lz);g The officers are liable to be transferred and posted to any of the offices of the
-g é’ '?;'" Accountant General (A&E) in Assam , Nagaland, Tripura, Manipur, Meghalaya etc., or
§ =" ~ .%C“ any other offices likely to be opened in-future in the North Eastern Region.
e PR
l “§ (g '_‘ § E’ On promotion they will be placed on probation for two years.
I 1%!5 ! On their promotion, the officers are required to exercise option, if any, in the
jo matter of fixation of their pay within one month in terms of G.I.D. No. 19 below FR- -

22(1)(@)(1). :

The officers are required to intimate this office whether they accept the promotion
or not within 03-02-06 positively, failing which their promotion will be treated as
refused.

The transfer is in public interest.

/

[Authority: AG's order dated 18-01-06 at P/32" of file no. Sr. DAG(A)/Panel/SO/2004 ]

sd/-

Sr. Deputy Accountant General (A& VLC)
January 18, 2006

Memo No. Admn.1/3-5/2004-05/3625

Copy forwarded to:

The Comptroller & Auditor. General of india,
10- Bahadur Shah Zafar Marg,
indraprastha Head Post Office,

New Delhi-110 002

sd/-
Sr. Deputy Accountant General (A& VLC)

; 9} .
P N
@f“f .
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Memo No. Admn.1/3-5/2004-05/ 3626-44
Copy forwarded to:

1.
2.

3.

January 18, 2006

The Pr. Director of Audit, N.F. Railway, Maligaon, Guwahati —11.

The Deputy Accountant General(A), 0/0. the A.G.(A&E
He is requested to intimate the date of joining in respect 0
The Sr. Deputy Accountant General (A&E) Trip

intimate the date of his joining as Section Officer.

The Sr.Deputy Accountant General(A&E) Ma
intimate the date of joining in respect of Sl No. 3,4 &5in his

ura, Aga

He is requested to hand over a copy of this order to Shri Ne

nipur, imphal.
office.

The Sr. Deputy_Accountant General (A&E) Nagaland, Kohima.
The Secretary to the Accountant General (A&E) Assam, Guwahati.

The Pay & Accounts Officer, O/ O the A.G (A&E) Assam, Guwahati.
The P. S. tothe Accountant General(A&E) Assam, Guwahati

AA.O./Confidential Gell.

. AA.O. /Record (C).

_AA..O. [Admn-il. ‘
_ Steno Gr Il attached to Sr. DAG (Admn. & VLC)

. Steno Gr. | attached to Sr. DAG (P&F).

_ Steno Gr. |l attached to DAG (AJcs)

_ Concerned Officials »

_ Posting Group, G.L. Group, Fixation Group. Budg
. Service Book Group. T

~ Admn.1/ Order Book.

- J6-

et Group.

" Hindi Officer/Hindi Cell. Hindi version of this order may be issued

e

) Meghalaya efc.. Shillong-1.
f SI.No. 2 in his office.
rtala with one - spare copy.

pai Ch. Biswas and

He is requested to

from his end.

S'Officer (Admn)
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Office of the Accountant General (A & E)
: Assam :
Hrariid, Aerarar, TarEei-ve o]
Maidamgaon, Beitola, Guwahati-781029

T R

No. Sr.DAGYA Y Rariel/S.0./2004/137 Dated: 22/3/06

The foilowing SOGE passed candidates were Promoted to officiate as
Section Officer vide this office Admn-1 order No.242 dt. 18™ January 2006
with effect from the date they take over charge in the offices as shown

against their names.

SLNo. | Name S/Shri | Ofﬁc’e‘ to which posted

1) Basudev Mandal 'A.G.(A&E) Meghalaya,Shiliong

2) - | Dilip Gupta Sr.DAG(A&E) Manipur

3) Susanta Chaudhurt Sr.DAG(A&E) Manipur

4) Pulok Ch.Sen Sr.DAG(A&E) Manipur ]

On Promotion, they were given opportunity to intimate this office
whether they accept the Promotion or not by 03-02-2006 positively, failing
which their promotion will be treated as refused. They represented about
their place of posting . Their representations were duly considered by the
Accountant General. After careful consideration it was ordered that their
requests could not be acceded to as there was no vacancy as per their choice
of offices. However, they were allowed time upto 15/3/06 to convey their
willingness to accept the Promotion before this daf& otherwise Promotion
will be deemed to have been refused w.e.f. 16-03-2006.

Since they have not accepted the Promotion within the stipulated
period, the Promotion is deemed to have been refused by them we.f 16-3-
2006 and are, accordingly, liable for consequences arising out of refusal of
promotion as per rules/instructions.

Hence, they are debarred for Promotion for a period of 1 (one) year

w.e.f. 16-3-2006.
Authority - A.G’s order di.22/3/06  at p/370n  of

F.No.Sr.DAG(A)/Panei/SO/Z004] ..
C ,
¥ | |
%.J‘y % Sr.Dy.Accountant General(A)

- )7 -

a

o

pman e’ o it i s

i ;A a A AANTTAL L AANARCR .mail - nmaeasm1@sanCha|‘net.in ’ Phone/ Fax 036]'2303142
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v COMPTROLLER & AUDITOR GENERAL
o ' OF INDIA
10, BAHADUR SHAH ZAFAR MARG,
New Defhl-110002 =~
famiw. / DATE__2 5200
To
The Accountant General (A&E),
Asgsam,
- Guwahati
Subject: Separation of cornmon cadre of Group ‘R* officers in the A&E and Civil Audit offices
in North East Region. '
Sir,

1 am to forward herewith the policy for separation of common cadre of Group ‘B’
officers in the A&E and Civil Audit officos in North East Region alongwith a format of option form. It
is requested that fresh options may be obtained from all the existing Group ‘B’ officers belonging to
common cadre under your cadre control for permanent transfer to the Civil A&E offices in North East
Region intimating thern the cadre strength of each office and they may be allocated to the concerned
offices on the basis of their seniority-cum-options exercised by them as per instruction contained in
para 3 of the policy.

2. The junior officers in each cadre who are not likely to be accommodated n th_e
concemned offices as per options exercised by them may be posted on députation basis to the deficit
offices as per instructions contained in para 4 of the policy.

3. The action taken report should be sent to us by 15-05-2006. We intend to have the
separated cadres in place as on 01-06-2006. .
4. Caveat in the appropriate courts of judicature may be filed in consnltation with your standing

counsels. A format of the Caveat is enclosed herewith.

Yours faithfully,
Encl.: As above. = -
(Manish. Kumar)
Assistant Coruptroller and
1F Auditor General (N)
f))y | ~ )@
Fo ¥To / Phone : 23231440, 23231761 T / Telegram : ARGEL NEW DELHI

33w / Telex : 031-65981, 031-65847 heRT / Fax : 91-11-23235446, 91-11-23234014
A3 (2000)
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Policy for separation of commot cadre of Group ‘B’ |

I

m

1\

officers 1N NG Ases S72-=2"

officers in the A&E and Civil Audit offices inNE. -
Region |
One time option for allocation 10 & particular office moay be called for from the
existing Group. ‘B’ officers belonging @ common cadre by the present cadre
controlling autiﬁorities Le. PAG (Andit), Meghalaya etc., Shillong and AG
(A&E), Assam, Guwahati. The optees shall be reqvuvire.d to indicate their
preference.
Vacancies in combined cadre may be pmportionatcly distributed among all the
concerned offices and the existng staff may be allocated to various offices
against' the required stre:ngth j.e. sanctioned strength minus vacancies
proporticmatcly distributed in each cadre. o )
Pcrmancnt posting of Group ‘B’ officers of common cadre against the required
strength of yarious Civil AudiVA&E offices chall be made by the respective
cadre controiling authorities strictly on the basis of the seniority of the officers,
who h;we exercised their option for allocation 10 such ofﬁccs,u ifrespectivc of
their base office. -
1f ¢the qumber of .optees for a particular office is more than the required strength

gioue 7,

of that office, the excess persons in each cadre (SAO/AO/AAO/SO), who can

not be sccommodated in the office of theit preference ag‘ainst the required
strength of that office as pet their seniority, shall be posted on deputation basis
to the offices for which number of optees is tess than the requlrcd'suength of
that office viz deficit offices. If sufficient volunteers are not available for such
-posting on deputation basis, the juniof most persons in excess of required
sirength in each cﬁdre;. shall be sent 10 deficit office on deputation basis. No
willingness shall be necessary for this purpose but deputation allowance shall be
payable. Haowever, they may be asked to give their preference for such posting
: mentioning the 1amMes of deficit offices and as far as possible they may be
posted to such deficit offices on the bagaisl pf their seniority and prefe;encs given
by them for this purpose. These persons shall be posted t© the office of their
choice on the basis of their senority on availability of subsequent vacancies
against the required gtrength in such offices. The surplus optees shall also form

part of the cadre of their office for which option was exercised by them.

’

-19 -
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a i is less than the sanctioned strength

v Ifthe number of optees fora particuler office s
of that office all the optees shall be allocated to that office. The remaining

vacancies shall be filled up by deputation of surplus optees as per gmdclmes

" 1gid down at IV above. The vacancies arising due to repatiation of the

deputanomsts to the office of their choice will be filled up by the concemed

o‘r“‘nce_, as per provisions contained in the Recruitment Rules for the concerned

posts’
Vvi  The promotions to Group ‘B’ posts after the separaaon of cadre

shall be made by the concerned offices from amongst the eligible officers
" of their office. However, in surplus offices no further promotion will be
made tll all the surplus optees posted to deficit offices on dg:puta_hon

hasis are accommodated in these officos.
VI Direct recruiment will be done in the deficit offices only against

the requisition already placed/ to be placed to Staff Selection

Commission.

Centrat Adz.tsm"tradveTrmu‘m .
e wyTEiTeR PHTETeH

12 00T

' Guwahati Bench
' s NS

~ 00 —




- Smesens - 1) f,‘/@
(&)

ley the svent of separaticn of existing common cadee for { Group "B posis

of (Sr.A0/AW/AADISO) of the A&E offices of the Iudimn Audit ‘:(,. Accoumts Deparbonent

FORIM CF OP i

Iocated in the Worth Fagt, | Shei/ Smv/  is
.................. s woORKNY in the office of the ..o
................ U5 L (desigoation), kuowing fully thet the

option 3o exercised shall be final aud o futher chargre i the above option shali be

‘allowed in auy case, do hereby opt to be finally allacated wo the following affice(s) in

order of preference:- ‘ ' M ﬁat
: - inistrative 1?
. {;?n‘t% Adit P AT

ot

1. Officeofthe .................... B DU PUSTETEUU
2. Officeofthe ..o e b ;
cerereenieee.and so on.
!
(Signaturs)
Date: ..o, Nayng ..ot
Station: ... Dresigmetion ..o
GliOthe . ..ooooviiiiii .
Eniployes MNo. ........... OO,

~91-



OFFICE OF THE ACCOUNTANT GENERAL(A&E) ASSAM, GUWAHATI

_Circul.m'No.AG/Sep/Gr.’B’/2006/141 " o Dated 30/3/2006 |

11
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Circular on Cadre Scparalion

‘Headquarters office has _decided to separate the common Group ‘B’ ¢ag e

- from Section Officers to St. Accounts Officers in the A&E offices of the N.E™ ==

region hither to controlled by the Accountant General(A&E) Assam,
- Guwabhat). o . :
The offices to which the staff may exercise their one time option are the A&L
offices at Assam, Meghalaya, Manipur, Tripura, Nagaland and the newly
created offices of Mizoram and Arunachal Pradesh. S T
The separation of Group ‘B’ cadres would be in accordance with the
following critetia :- - . :
The existing staft may be allocated on permanent: posting against the required.-
strength on the basis of the seniority of the officers who have exercised their
option for allocation to such offices, irrespective of their base office.

* * If the number of optees for a particular office is more than- the required -

strength  of  that office, the ~excess persons in each cadre
(SAO/AO/AAO/SO),who can not be accommodated in. the office. of their .
pieference against the required strength of that .office as per their seniority, -

~ shall he posted on deputation basis to the office for which number of optees 1s -

less than the required strength of that office viz deficit offices. If sufficient:
volunteers ave not available for such posting on deputationy basis, the junior
most’ persons in excess of required strength in e¢ach cadre shall be sent to
deficit office on deputation basis. No willingness shall be necessaty for this
“purpose but depmation-allowanbe shall be payable. However, they may be
asked.to give their preference for such posting mentioning the names; of deficit._

offices and. as far as ossible they may be poste o Such deficit olfices on the
basis of theit sentofity and preference given by e Tor this puipose. [hese =
“persons shall be pasted to the office of heir choice on he a'E}s"‘ch' their
“seniority on availability of subsequent vacancies against the required strength
in such offices. The surplus optees shall also form part of the cadre of their
office for which option was exercised by them. . , : ! o

If the number of optees for a particular office is less than the Es_,_anctio'ned
strength of, that office all the optees shall be allocated to- that office. The.
remaining vacancies shall be filled by deputation ‘of surplus optees as per
guidelines laid down at V above. The vacancies arising due to repatriation of
the deputationists to ihe - office of their choice will be filled up by: the
concerned offices as per provisions contained in the Recruitment Rules for the
concerned posts. o S . N A

The promotions to Group ‘B’ posts afier the separation of cadre shall be made
by the concerned offices from amongst the eligible officers of their office.’
However, 1 surplus offices no further prbmotidn will be made till all the

‘
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IX.

VIIIL.

smplus optees posted to duﬁut offices on dcpumnon basis are accommod.lted

in these o(lices.
Direct recruitmient will be done in the deficit offices only agamst the

requisition already placed/to-be placed to Staff Selection Commission.
With a view to implement the above scheme of separation of cadres of G oup

"B” posts, all the present ‘Group ‘B’ Officers (Section Officers to Senior |

Accounts Officers including those ‘on deputation and on 10161{,11 service) of

“this office are herebby directed to exercise their options in the enclosed
“FORM OF OPTION”  and submit the sarn: to the Senior Accounts -

Officer/Admn. of this office b by 15" April, 2006 positively. He should also
prepare a list of officers on leave and ensure sending of this circular with

‘Option Form’ to them by Registered post.

N

Sr. Dy. Accountant General (Admn.) =

~95_
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NG:Sr.DAG(A)Panel/S.0./2004/) | Dated 06/4/06.

To _
The Accountant General (Audit) Nagaland
Kohima - 797 601.

Sub:- Separation of cadre in Group "B' cadre in N.E. Region.

Sir,

I am directed to invite a reference to your letter D.O. No. AGN/Sep.Cadre/2005-
'06/342 dated 29/3/06 on the subject cited above and to state that the option was called for
from the existing Common Cadre Group 'B' officers. The SOG passed candidates are
not allowed to exercise their options under Common Cadre as they are outside the
Common Cadre strength of Group 'B' officers. :

As and when they come under the cadre of Section Officer they will be asked to
exercise option, in case cadre separation takes place after their promotion otherwise they

will be on the strength of respective Accountant General's office.

This issues with the approval of Accountant General.

Yours faithfully,

Vﬁ’ﬁ @@\\A.

(}J/ Sr. Deputy Accountant General (Admn)

2
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D.O. No: Sr. DAG(A)/Panel/S.O./2004/52
Dated Guwahati the 2™ June, 2006.

GE S R
Please refer to your letter D.O. No.AGN/Séctt/IVﬁsc/ZOOS—O6/63
dated 29.5.06 regarding foxwarding of representations of S/Shri Ayfip Roy,
Ashim Kumar Dey and Akum Chuba, Sr. Accountants who have passed- -
SOGE 2005 and are awaiting for promotion t0 the post of Section Officer.
As per Cadre Separation policy for Group ‘B’ Officers, options were called
" for from all the Group ‘B’ officers in the common cadre as per Circular for
Cadre Separation issued on 30/3/2006. Any further promotions t0 the cadre
of Section Officers have not been effec‘ted after the Cadre Separation
Policy was issued and opti‘oﬁs for peﬁnancnt posting from all the staff
were called for. As per OA No.115/2006 filed by certain Group ‘B’ staff of
the common cadre.in CAT, Guwahati Bench, the issue of cadre separation
is presently sub-judice and the CAT, Guwahati Bencli, has issued status-
quo order on the case presently. |
Keeping these issues in mind, it has been decided to maintain status-
quo till the deciston ﬁorg%}g(')f, Guwahati 1S communicated. This may
kindly be communicated to S/Shri Axfup Roy, Ashim Kr. Dey and Akum

Chuba.
Y ours sincerely,
Shri R.M. Johri, JA&AS, K AP
Olo the Accountant General (A&E) Nagaland, AN\
Kohima : 797 001. » Ao, ‘

w7
W}' jﬁ -
AAyvd
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(See Rule 57)

FORM OF THE VAKAL AT HNAMA

IN THE OENTRAL ADMINISTRATIVE TRITUNAL, QJWAHATT éENGH,GJWAH&TI.

|06 /No, . af 2009
/APPLICANT(S)
3sUS
L S I N ) T /RESPONDENT (S)
e . ApplicantNo ________/

—
Respondent No.-2 %3  in the 3bove application/Petition do rereby

appoint and shri Ge AVTAM_ P ALS HYA

T T AT B Y Ao - . #9 * g —

e i 4 rm e s et mrerin e i+ = e m e e e ¥AVOCAtE(S) to appe:r, / §.

plead and act for mefus in the above: application’petition and to

conduct and prosecute all proceedings that msy be * ken in respecf

thereof including Contempt of court petitions an: Review applicstions /

o ¢ TR T Y

arising thereform and applications for return of documents, enter

into compromise snd to draw any moneys payable to mefus in the said

proceeding. vvﬁ’v\w\ﬁ\, /?\*/ey\@w/(m AR

@IWW%HWHT(
Pl : . Dy. Accountant G -ai ‘ Admn £ :
ace o Vﬂ’gT%ﬂT%TTTraﬁr’;:"":"“R’an“;{. :
/o the Accoratant Gare i v @SRl o gl
Date :~ W;er-of the . Parfty &F S S
' et Ak 4 Pt £
Maidamgaon, F- a!CCQfS{: ' 5 -? = 5':;
. [ [l ot
Executed in may presence. -‘nk? = I
‘ A “ S w
. . I [ 0 e
* Signature with dste ”/// E K o~ & ?
(Name and DJesignation} Signature with date & - 3 T
( Name of the advocate |} 'ge‘fé OR
&
Name snd addiess of the 515
Advocate for Service. .

# The following Certification to be given when the party is

ynacqurint~d with the lanquage of the Vakalath or i~ “lind or
illiterate

The contents of the Vakilath were truly and audibly read over/

“translated into __ _language to the party executlnq

. " b ———

the Vakalath 3and he seems to have understood the same.

Signature with date
( Name and Designation }

R -
i

DO e e e e
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In the Central Administrative Tribunal Guwahati Bench

Guwahati
Flle in Court on% / { é}@X

Misc. Petition No. 56/2009

Court? ﬁicer
In O.A. No. 106/2009
Shri Ashim Kumar Dey & Ors.
.. Applicant.
-VERSUS-
Union of India & Ors. _
..... Respondents.
INDEX
Sl. No. Particulars Page No.
1. | ‘Written Statement 1to7
2. Verification 8
3. Annexure-l (capy o4 DPc 9 and 10 |
| wolerit /T.1.0 6)
4, ‘ Annex: ~II (oneter o& 18.7.0 g) 11and 12 = F
b
: I
5. Annexure-III (#~olox ot 22.3.06)13 .
6. Annexure-IV (Refar. d& 24. 3 ¢ ¢) 14to 17
7. ~ Annexure-V (cuviewken ok 3e.¢.0918 and 19 '
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. @ Inthe Central Administrative Tribunal Guwahati Bench:
‘Guwabhati
Misc. Petition No. 56/2009 g A :
In O.A No. 106/2009 = S SR
. e S =
| g = 92 %
Shri Ashim Kr. Dey & Others............. Applicant {EF & =0
Vrs E o s %‘\é
-Vrs- — 0
| =5 O ~
Union of India & Others............Respondents Eﬁ .,
The written statement on behalf of the above named |
Respondents. -
MOST RESPECTFULLY SHEWETH } .. ?
. : -
1. ‘That a copy of the Misc. Petition No. 56/2009 has been g % 3
. w5 .
- w W €.
served upon the respondents. The Respondents after going through SEEY
. Rk
the same has understood the contents thereof. % & = @

ot

2. That the Respondents beg to state that the statement gwg
| . . . §Ee
which are not specifically admitted by the Respondents are

Aecountan

deemed to be denied by the respondents.

3. That with regard to the statement madé in Paragraph 1,

the respbnd¢nts beg to state that a Departmental Promotion
committee fnet on 17_.‘01.2006 in the Office of thé A.G. (A&E),
Aséam to consider promotion of SOGE passed candidates fo the
grade of Section Officer for the combined A&E offices. The
cqmmittee recommended empanelment of 14 (fourteen) officials
for'promotion‘to the gfade of Section Officer during the panel year
2006. The promotions had to be given accérding to seniority of »the

approved Panel. As per seniority the names Qf the applicants (Shri

L
ol e

L

»
&

1

9.70.- 0%

S can



Ashim Kumar Dey, then Sr. Accountant; Shri Arup Roy, then Sr.

Accountant and Shr1 Akum Chuba then Sr. Accountant) appeared

~ in the panel at serlal number 9, 10 & 11 respectively. There were 5

(ﬁve) vacanc1es in the cadre of Section Officer and accordmgly an | &

order promotlng ﬁ_ve officials, in order of seniority, from the

panel, to the post of Section Officer was issued vide Admn.]

Order No. 242 dated 18.01.2006 with a direction to the promoted

officials to intimate this office whether they accept the promotion

or not within 03.02.2006, failing which their promotion would be

treated as refused. Out of the 5 (ﬁve) officials, one official namelg

Shri Nepal Ch. _Biswas accepted promotlon

ofﬁc1als namely Shr1 Basudev Mandal, Shri Dlllp Gupta Shri

Susanta Chaudhuri and Shri Pulok Ch. Sen sought extension of

y ;#

| time. The officials were given extension upto 15.03.2006. But they

W ,‘?ﬁg‘g\

did not accept the promotion within the stipulated date and on

expiry of the date, an order was issued deban’ing the concerned

officials for promotion for a period of 1 (one) year w.e.f. "

16.03.2006 vide order No. Sr. DAG (A)fPanel/S.O./2004/137 _,

i W"!'ﬂ}

dated 22.03:2006. Thus before 23 03 2006 no other empanelled

officials could be offered promotion due to administrative reason.

When the process of offering promotion to the next 4 (four)

e T T RO R A VAR

empanelled officials -was about to be taken up then a letter No.

144-NGE (App)/17-2004 dated 24.03.2006 regarding separation of

common cadre of Group ‘B’ officers in the A&E and Civil Audit‘

s oy

offices in North East Region was received from the Office of the

Comptroller and Auditor General of India, New Delhi by fax on

24.03.2006, whereby the policy for separation of common cadre of

Q
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Groﬁp ‘B’ officers in the A& E and Civil Audit offices in North
East Region along with a format option form was forwarded
with a direction to obtain option from all the existing Group ‘B’

officers belonging to the common cadre for permanent transfer to

the Civil A&E offices in North East Region. As per direction of

the Headquarters office, options from all the then existing Group
i

‘B officers (Section Officer/Asstt. Accounts Officer/Accounts

Officer/Sr. Accounts Officer) belonging to the common cadre
e ORI 11 byt & _m

were called for vide Circular No. AG/Sep/Gr. ‘B’/2006/141 dated

30.03.2006. In terms of the Headquarters office letter dated
24.03.2006, options for permanent allocation to the offices of their
choice were to be called for only from the existing Group ‘B’

officers. As per policy further promotion to Group ‘B’ post'after

the separation of cadre should be made by the concerned offices

 from amongst the eligible officials of their office. Further, after

issuance of the circular for separation of Group ‘B’ cadre, some
officers filed applications before the Hon’ble CAT, Guwahati
against the policy of separation of Group ‘B’ cadre. The case was

sub-judice and the Hon’ble CAT had issued order to maintain

ISt

status-quo. As a result till the separation of common Group ‘B’

cadre, which took place w.e.f. 31.07.2006 (A.N.), the applicarits |

remained as Sr. Accountants in the office of the Sr. Deputy
Accountant General (A&E), Nagaland, Kohima. The applicants

were subsequently promoted to the post of Section Officer in the

pocte

G

Office of the Sr. Deputy Acéountant General (A&E), Nagaland,

Kohima vide No. Admn/A&E/Order No. 101 dated 08.09.‘209?9’ » ?
oined the post of Section Officer on 08.09.20Q@A.I,\L,)../
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As tﬁe applicants could rot be offered promotioh Ee.fbre
the separation of commdh Gr. ‘B’ cadre due to the reasohs state‘d' 4
above, all the applicants re,mained Sr. Accountant till separation of |’
common Gr. ‘B’ cadre and hence no option in terms of policy of
separation of common Gr. ‘B’ cadre was required to be submitted |5
by them and tﬁerefore no option was called for from thé_ryi.'After

" cadre separation they remain under the Cadre ‘Controlliing

Authority of Sr. Deputy Accountant G-eneral, (A&E), Nagaland.
So, after cadre sc?paration it became incumbent on the Office of the
Sr. Deputy Accouritant General (A&E), Nagaland to consider their
promotion to the cadre of Section Officer and the applicants have
been given prométién by that office. In view of the stition stated

ab‘iove the applicants’ claim to modify promotion order, antedafe

{

promotional benefit and to allow them to exercise option for -

permanent posting in terms of policy of cadre separation is not

justified.

Copies of DPC proceedings held on

17.01.2006, Admn.1 Order No. 242 dated
18.01.2006, Order No. Sr. DAG

(A)/Panel/S.0./2004/137 dated 22.03.2006;

letter No. 144-NGE (App)/17-2004 dated

24.03.2006 and Circular No. AG/Sep/Gr; '
‘B’/2006/141 dated 30.03.2006 are enclosed as

Annexure-I, IL, IIL, IV & V respectively.
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4, That with regard to the statement made in Paragraph 2,

the respondents beg to state that out of the 5 (five) officials, one :

official namely Shri Nepal Ch. Biswas accepted promotion and the :

rest four officials namely Shri Basudev Mandal, Shri Dilip Gupta,

Shri Susanta Chaudhuri and Shri Pulok Ch. Sen sought extension

of time. The officials were given extension upto 15.03.2006. But L

they did not accept the promotion within the stipulated date and on

expiry of the date, an order was issued debarring the concerned

officials for promotion for a period of 1 (one) year w.e.f.
16.03.2006 vide order No. Sr. DAG (A)/Panel/S.0./2004/137

dated 22.03.2006. Thus before 23.03.2006 no other empanelled

officials could be offered promotion due to administrative reason. -

When the process of offering promotion to the next 4 (four)

er?panelled officials was about to be taken up then a letter No.

144-NGE (App)/17-2004 dated 24.03.2006 regarding separation of -

common cadre of Group ‘B’ officers in the A&E and Civil Audit
offices in North East Region was received from the Office of the

Comptroller and Auditor General of India, New Delhi by fax on

24.03.2006, whereby the policy for separation of common cadre of
_Group ‘B’ officers in the A& E and Civil Audit offices in North -

East Region along with a format of option form was forwarded

with a direction to obtain option from all the existing Group ‘B’
officers belonging to the common cadre for permanent transfer to
the Civil A&E offices in North East Region. As per direction of

the Headquarters office, options from all the then existing Group

“B officers (Section Officer/Asstt. Accounts Officer/Accounts

Officer/Sr. Accounts Officer) belonging to the common cadre
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were called for vide Circular No. AG/Sep/Gr. ‘B’/2006/141 dated

30.03.2006. In terms of the Headquarters office letter dated
24.03.2006 options for permanent allocation to the offices of their
choice were to be called for only from the existing Group ‘B’
officers. As per policy further promotion to Gfoup ‘B’ post after
the separation of cadre should be made by the concerned offices
from amongst the eligible officials of their office. Further, after
issuance of the circular for separation of Group ‘B’ cadre, some
officers filed applications before the Hon’ble CAT, Guwéhati
against the policy of separation of Group ‘B’ cadre. The case was
sub-judice and the Hon’ble CAT had issued order to maintaiﬁ
status-quo. As a result till the separation of common Group ‘B’
| cadre, which took place w.e.f. 31.07.2006 (A.N.), the applicants

remained as Sr. Accountants in the office of the Sr. Deputy

Accountant General (A&E), Nagaland, Kohima. After cadre

separation the applicants remain under the Cadre Controlling
Authority of Sr. Deputy Accountant General (A&E), Nagaland.
So, after cadre separation it became incumbent on the Office of the
Sr. Deputy Accountant General (A&E), Nagaland to consider their
promotion to the cadre of Section Officer and they have been
given promotion by that ofﬁce. In view of the position stated
above the applicants’ claim that Respondent No. 2 did not take any
action is not correct.
Copies of Order No. 'Sr. DAG
(A)/Panel/S.0./2004/137dated 22.03.2006,
letter No. 144-NGE (App)/17-2004 dated

24.03.2006 and Circular No. AG/Sep/Gr.

G

f =

3 14 N ond
s o~ .
EE 8 9
£ = g
¥ o 2
sy - C m'
= -3
-ﬁ o w
EE T &
«f

e w\
ch \
£

(133

(&

\

*e) W
{AL]) Agnam
Y

S

.

o e

oy, Accountant G neral’ 2dmn.
n

/41@4{\75/ '3‘_47 ot ﬂ\n@y AL
ARG PETTIR (n,

Ofite of tho Aceavntunt Genaya

AETIEATHTL T G (e



N

| q/’
59

“B?/2006/141 ‘dated  30.03.2006 are

enclosed as Annexure- III, IV & W

respectively.

5.

That with regard to the statement made in Paragraph 3,}

the respondents beg to state that they have no comments to offer.

6. -

T . e !
TCantral Adminisiative Tribunai

That with regard to the statement made in Paragraph 4, .

the respondents beg to state their reply is same as given in para 3

above and in view of the position explained in para 3, the

applicants’ claim that the competent authority deliberately did not

issue the promotion order and déprived them of the opportunity to
exercise their option from the promotional post of Section Officer
in‘terms of cadre separation policy is not correct.

7. ‘That with regard to the statement made in Paragraph 5,

‘the respoﬁdents beg to state that they have no comments to offer.

oy G

C -

MW‘\VM

Accountent Generg’

M

e

\%ﬁa‘m

o2y

12 0CT ’2009 |

- BB

AFTSATFIC &7 i (

Ba 0

em

Office of the Accountane Benars -

RygpE
28

. mmo g:’,“,,

k]

Ravaw]

L

s -

Guwahati Bench

Y



v /39

VERIFICATION

I, Sﬁri Ananta Bijoy Purkayastha, son of LateAkhil Chandra
Purkayastha aged 58 years, Resident of Beltola, Guwahati, in the |
district of Kamrup (Metro) and working as Deputy Accountant
General and has been authorized by the respondents to verify the
statement on their behalf. I, do hereby verify that the statement

madeinparas /, 2, &, €& K F are true.to my knowledge

and those made in paras DEXH _ being matters of
record are true to my information derived there from v&;hich I
believe to be true and the rests are my humble submission beforé
this Hon’ble Tribunal and I have not suppressed any material

facts. And 1 sign'this verification on this N day of -

J ULY 2009 at Guwahati.

Bpeanda, '6\'9."7 %M&yﬁfﬂv\
Signature
SEIETRFR 0,
py. Accountant Ceneral - -

AT HT Frden (e 07 .
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3 The Comnittee was further informed that tor promolion of 14 officials on

senionly-cum-filness basis, the position vis-a-vis requirement of 8C/ST ofiicers in the

post bused workiag roster is as follows -

1 Sanctioaed Strength =
13} Men-on-roll =
¢) Size of the post based working rosier =
dy Post reserved ina 40 poini working roster =
@) N, of SC/ET Oiticers on roll oat of (i) above =
{3 Mo, ol ST Officer ehigible tor romonon =

: g _q_

44}
30
40
SC=6 §1=3
SC=7  ST=i
SC=4  ST=¢
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he prade of Section Oflicer

Arup Roy

Akuim Chuba (571}

Barun Paul (SC)
Sajal Chakraboriy

Rajat Kt. Deb

<
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5. The Conmmtiee was iformed that theve i no disciplinary/Court or walancc

cases pending /eontemplated agamst any of the above ofiicials.

1t is cortified that none of the candidales being considered by the DPC are velated

[ any members of the BPC i any wav.
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OFFICE OF THE ACCOUNTANT GENERAL (Aé) ASSAM, MAIDAMGAON.
BELTOLA, GUWAHATI - 781 029.
Admn.1. Order No. 242 January 18, 2006
Without prejudice to the claim of their seniors and also subject to the condition
that their seniority in the cadre of Section Cfficer will be fixed later, the following
officials are hereby promoted to officiate as Section Officer(Group-B Non-Gazetted) in
the scale of pay of Rs. 6500-200-10500/-p.m. w.e.f. the dates they take over charge in
. the offices as shown against their names. :
.| Sk Name Office to which Office to which
No. | Shri/lSmti ‘ Attached posted
01. Nepal Ch. Biswas Sr. D.A.G. (A&E) Sr. D.A.G. (A&E)
; Tripura,Agartala Tripura,Agartala
- | 02. Basudev Mandal A.G. (A&E) Assam, A.G. (A&E)
. : Guwahati Meghalaya, Shiliong
] . 03 Dilip Gupta A.G. (A&E) Assam, Sr. DA.G. (A&E)
{ Guwahati Manipur, Imphal
> 04 Susanta Chaudhuri A.G. (A&E) Assam, Sr. DA.G. (A&E)
‘ Guwanhati Manipur, Imphal
05. Pulok Ch. Sen A.G. (A&E) Assam, Sr. DA.G. (A&E)
Guwahati Manipur, Imphal

The officers are liable to be transferred and posted to any of the offices of the
Accountant General (A&E) in Assam , Nagaland, Tripura, Manipur, Meghalaya etc., or
any other offices likely to be opened_infuture in the North Eastern Region.

On promotion they will be placed on probation for two years.

l On their promotion, the officers are required to exercise option, if any, in the
matter of fixation of their pay within one month in terms of G.I.D. No. 19 below FR-
. 22(h(a)(1)- i
[ The officers are required to intimate this office whether they accept the promotion
" or not within 03-02-06 positively, failing which their promotion will be treated as
refused.
The transfer is in public interest.

[Authority: AG’s order dated 18-01-06 at P/32" of file no. Sr. DAG(A)/Panel/S0/2004 ]

sd/-
. Sr. Deputy Accountant General (A& VLC)
Memo No. Admn.1/3-5/2004-05/3625 January 18, 2006
Copy forwarded to:
; The Comptroller & Auditor General of India,
| 10- Bah adur Shah Zafar Marg, '
indraprastha Head Post Office,
; New Delhi-110 002
sd/-

Sr. Deputy Accountant General (A& VLC)

=~
A



41 &

Memo No. Admn.1/3—5/2004—05/ 3626-44 o January 18, 2006

Copy forwarded to:

1.

2.

3.

&

©ENDO

10.

12.
13.
14.
15.
16.
17.

18

19.

The Pr. Director of Audit, N.F. Railway, Maligaon, Guwahati —11.

The Deputy Accountant General(A), O/O. the A.G.(A&E) Meghalaya etc., Shillong-1.
He is requested to intimate the date of joining in respect of SL.No. 2 in his office. :
The Sr. Deputy Accountant General (A&E) Tripura, Agartala with one spare copy-
He is requested to hand over a copy of this order to Shri Nepai Ch. Biswas and
intimate the date of his joining as Section Officer. '

The Sr.Deputy Accountant General(A&E) Manipur, imphal. He is requested to
intimate the date of joining in respect of SI No. 3,4 &5in his office.

The Sr. Deputy Accountant General (A&E) Nagaland, Kohima. '

The Secretary to the Accountant General (A&E) Assam, Guwahati.

The Pay & Accounts Officer, O/ O the A.G (A&E) Assam, Guwahati.

The P. S. tothe Accountant General(A&E) Assam, Guwahati

AA.O./Confidential Cell. ' ‘

AA.O. IRecord (C).

_AA.O. IAdmn-i. '

Steno Gr |l attached to Sr. DAG (Admn. & VLC)

Steno Gr. | attached to Sr. DAG (P&F).

Steno Gr. i attached to DAG (A/cs) :

Hindi Officer/Hindi Cell. Hindi version of this order may be issued from his end.
Concerned Officials v :

Posting Group, G.L. Group, Fixation Group, Budget Group.

. Service Book Group. o : 7
Admn.1/ Order Book. : (

?r. A s Officer (Admn)

-1~
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Office of the Accountant General (A & E)
Assam

i, AEarel, TaEEt-ve o]
Maidamgaon, Beitola, Guwahati-781029

No. Sr.DAG(A)/Panel/S.0./2004/137 Dated: 22/3/06

The foilowing SOGE passed candidates were Promoted to officiate as
Section Officer vide this office Admn-1 ovdet No.2472 dt.18™ January 2006
with effect from the date they take over charge in the offices as shown

against their names.

SE.NO. | Name S/Shri ' ' Office to which posted
1) Basudev Mandal . A G.(A&E) Meghalaya,Shiliong
2) - | Dilip Gupta Sr.DAG(A&E) Manipur
3) | Susanta C haudhuri Sr.DAG(A&E) Manipur
4) Pulok Ch.Sen St.DAG(A&E) Manipur

On Promotion, they were given opportunity to intimate this office
whether they accept the Promotion or not by 03-02-2006 positively, failing
which their promotion will be treated as refused. They represented about
their place of posting .Their representations were duly considered by the
Accountant General. After careful consideration 1t was ordered that their
requests could not be acceded to as there was no vacancy as pet their choice
of offices. However, they were allowed time upto 15/3/06 to convey their
willingness to accept the Promotion before this date otherwise Promotion
will be deemed to have been refused w.e.f 16-03-2006.

Since they have not accepted the Promotion within the stipulated
period, the Promotion is deemed to have been refused by them w.e.f 16-3-
2006 and are, accordingly, liable for consequences arising out of refusal of
promotion as per rules/ instructions.

Hence, they are debarred for Promotion for a period of 1 (one) year

w.e.f. 16-3-20006.
[ Authority - AGs order di.22/3/06 at  p/37n of

F.No.Sr.DAG(A)/Panei/S0/2004)
p P
. P .
ﬁy‘y, )9"/@';3) '  Sr.Dy.Accountant General(A)

- 13—
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OFFICEQFTHE  \
COMPTROLLER & AUDITOR GENERAL
/ OF INDIA
10, BAHADUR SHAH ZAFAR MARG,
New Delhl- 110002~

f2aiw. # DATE _2 4.2+ 06

v

Tao
The Accountant General (A&E),
Assamm,
- Guwahaii
Subject: Separation of common cadre of Group ‘R* officers in the A&E and Civil Audit offices
in North East Region.
Sir,

1 am to forward herewith the policy for separation of common cadre of Group ‘B’
officers in the A&E and Civil Audit offices in North East Region alongwith a format of option form. It
is requested that fresh options may be obtained from all the existing Group ‘B’ officers belonging to
common cadre under your cadre control for permanent transfer to the Civil A&E offices in North East
Region intimating thern the cadre strength of each office and they may be allocated to the concerned
offices on the basis of their seniority-cum-options exercised by them as per instruction contained m
para 3 of the policy.

2. The junior officers in each cadre who are not likely to be accommodated in the

concerned offices as per options exercised by them may be posted on députation basis to the deficit
offices as per instructions contained in para 4 of the policy.

3. The action taken report‘shmﬁd be sent to us by 15-05-2006. We intend to have the
separated cadres in place as on 01-06-2006. . _
4, Caveat in the appropriate courts of judicature may be filed in consultation with your standing

counsels. A format of the Caveat is enclosed herewith.

Yours faithfully,

L

——

: (Manish Kumar)
P/ ' Assistant Comptroller and

Encl.: As above.

‘ W Auditor General (N)
e

’

-

go ¥lo / Phone : 23231 440, 23231761 T / Talegram : ARGEL NEW DELHI

3359 / Telex « 031-65981, 031-65847 Yhertt / Fax :91—11—23235446. 91-11-23234014
A3 (2006) ‘
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Policy for separation of comunon cadre of Group ‘B’

officers in NG /adudo 0752

officers in the A&E and Civil Audit offices in N.E.
Region | ,
One time option for allocation to & particuiar office many be called for from the
existing Group. ‘B officers pelonging to common cadre by the present cadre
controlling aufi.\orities ie. PAG (Audit), Meghalaya etc., Shillong and AG
(A&E), Assam, Guwahati. The optees shall be req‘u.ircd to indicate their
preference.
Vacancies in combined cadre may be pmportjouately distributed among all the
concerned offices and the existing staff may be allocated to various offices
against' the required sﬁ'engﬂi j.e. sanctioned strength  minus yacancies
proportionately distributed in each cadrs. - .
Parmanant posting of Group ‘B’ officers of common cadre against the required
strel_xgth of varioué Civil Audi/A&E offices shall be made by the réspective
cadre c_or_xtrolling authorities strictly on the basis of the seniority of the officers,
who hé.vc exercised their option for allocation t0 such ofﬁces," ix;respectiva of
their base office. o
If the nuhiber of .optees for a particular office is more than the required strength
of that office, the excess persons in each cadre (SAO/AO/AAO/SO), who can
not be zecommodated 0 {he office of thei preference a%ainst the required
strength of that office as pet their senjority, shall be posted on deputation basis
to the offices for which number of optees is tess than the requlredvstrengm of
that office viz deficit offices. If sufficient volunteers are not available for such
-posting on deputation basis, the juniof most persons in excess of required
strength in each cédre;. shall be sent 1O deficit office on deputation basis. No
willingness shall be necessary for this purpose but deputation allowance shall be
payable. However, they may be asked to give their preferencé for such posting
: mentioning the names of deficit offices and as far as possible they ‘may be
posted to such deficit offices on the basis 9f their seniority and preference given
by them for this purpose. These persbrié shall be posted t© the office of their |
choice on the basis of their sepiority on availability of subsequent vacancies
against the required strength in such offices. The surplus optees shall also form

part of the cadre of their office for which option was exercised by them.
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v If the number of optees for a particuler office s less than the sanctioned strength

of that office all the opices shall be allocated to that office. The remaining

vacancies shail be filied up by deputation of surplus optecs as per guidelines

" laid down at 1V above. The vacancies arismg due to repatriation of the
deputatiomsts i the office of their choice will be filled up by the concerned
offices as per provisions contained in the Recruitment Rules for the concemed
posts. - _

: Vi  The promotions to Group ‘B’ posts after the scpﬁmﬁion of cadre

. " shall be made by the concerned offices from amongst the eligible officers

" of their office. However, in surplus offices no further promotion will be
made till all the surplus aptees posted to deficit offices on deputaﬁon
hasis are accommodﬁtad in these offices. \.
VI[  Direct recruitment will be done in the deficit offices only against
the requisition already placed/ to - be placed to Staff Selection

Copyunission.




FORM GF O R0

L the svent of separation of existing common cadee for Girop B posis
of (Sr. a0/ AC/AADY SQ) of the A&E offices of the Tdian Andit & Accownits Departoneni
located in ihe Worth Fast, I Shri/ Sme/ i LT E PR CT O OR
working, in the office of fhe ...
....... v HE L (d::r:;"ﬁ@;mfﬂ;ie:n;y)., kuowing fully thet the

option 50 exercised shall be final and no further charsgre i the above option shali be

“allowed in avy case, do hexeby opt 1o be finally allocated o the following office(s) in

order of preference:-

2. Office of the .. ...... e ————— s e e e, e e ;

cvieeneeeand 80 O

LY [
(Signature)

Station: ... Dresiguetion ... ..o

"/¥“




OFFICE OF THE ACCOUNTANT GENERAL(A&E) ASSAM, GUWAHATI .

Circular on Cadre Separalion

Circular No.AG/Sep/Gr. B*/2006/141

Dated 30/3/2006

I Headquarters office has _decided to separate the common Group ‘B’ cadre
- from Section Officers (o Sr. Accounts Officers in the A&E offices of the NE.

‘région hither to controlled by the Accounta)f\_t General(A&E) Assam,

-Guwahati.

- IL The offices to which the staff may exercise their one time option are the A&E

offices at Assam, Meghalaya, Manipur,
created offices of Mizoram and Arunachal

Tripura, Nagaland and the newly
Pradesh. : o

1.  The separation of Group ‘B’ cadres would be in accordance with the ;

following criteria -

IV. = The existing staff may be allocated on permanent: posting against the required-.
strength on the basis of the seniority of the officers who have exercised their
option for allocation to such offices, irrespective of their base office.

- V.'If the number of optees for a particular office is more than-the required -
strength  of  that office, the ~excess Persons. in each cadre

(SAO/AO/AAO/SO),who can not be accommodated in. the office . of their .

pieference against the required strength of that -office as per their seniority,:-.
~ shall he posted on deputation basis to the office for which number of optees 1s -

less than the required strength of that office viz deficit offices. 1f sufficient’

volunteers are not available for such pos

ting on deputatiory basis, the junior

most’ persons in excess of required strength in each cadre shall be sent to
deficit office on deputation basis. No willingness shall be necessaty for this
“purpose but deputation-allowance shall be payable. However, they may be

asked-to give their preference for such posting menti

g

ofing the names of deficit.

posted To Such denicit offices on the

R T 3 ~—,—/‘['——
offices and as far as pogsible they may be

asis of their seniority -and preference given by Them Tor this purpose. 1hese ~=

persons shall be pasted to the office of Their choice on ~thié basis of their
_seniority on availability of subsequent vacancies against the required strength

in such offices. The surplus optecs shall

also form part of the cad,re of their

office for which option was exercised by them. - _ S :

yv1.  If the number of optees for a particular office is less than the gsanctio'ned

' strength of, that office all the optees shall be allocated to that office. T he. .
remaining vacancies shall be filled by deputation of surplus optees as per
guidelines laid down at V above. The vacancies arising due to repatriation of
the deputationists 10 the -office. of their choice will be filled: up by :the

- concerned offices as per provisions contained in the Recruitment Rules for the

concerned posts.

Vv1l. The promotions to Group ‘B’ j)osizs after the separation of cadre shall be made
by the concerned offices from amongst the eligible officers of their office.’

However, in surplos offices no further pr
<y 7 B

Lmotion will be made tilt all the.

PR

e MW L/&g.




ibUlplUS optees poslcd to deficit offices on deLﬂJJl(r[l basis are accommodlted

L7

in these offices.
Direct recruitment will be done in the deficit offices only agamst the

requisition already placed/to-be placed to Staft Selection Commission.

With a view to implement the above scheme of separation of cadres of Giroup
"B’ posts, all the present Group “B’ Officers (Section Officers to Senior
Accounts Officers including those on deputation and on {OICIBH service) of

“this office are herebby directed to exetcise their options in the enclosed

“FFORM _OF OPTION”  and submit ‘the sarnz to the Senior Accounts
Officer/Admn. of this office _L]’i"' April, 200() positively. He should also
prepare a list of officers on leave and ensure sending of this circular Wllh

Optlon Form’ to lhc,m by Rb[:,lblCIL,d post.

\ggﬁ/;f\a

Sr. Dy Awounlam (Jenelal (Admn. y



FORM NO. Il Contra! pentningrative Tribunal
(SEE Rule 62) SR MW

o - ‘ | \ﬁw@}tﬁw %\

IN THE CENTRAL ADMINISTRATIVE TRIBU AL @MWAHM‘M
BENCH, GUWAHATI e

O.A./R.A.IC.P.IM.A/P.T.IT.A 0A INo. 106 of 200 9
MP. o 66 of 009

......... A kJ)UGXOMApphcant (s)

................................... ) .,.Q..f.,l..-...&.OM..-.......__...Respondent(s)

MEMO OF APPEARANCE

l, Sm.t. Manjula Das, Senior Central Government Standing

. Counsel, having been authorized by the Joint Secretary to the
Government of India, Ministry of Law to appear and conduct the Central
Government's cases before the Hon'ble Central Administrative Tribunal,
Guwahati Bench, hereby appear for the Respondent
No....... prm\im\)\f... and undertake to plead and act for them in all

matters in the aforesaid case.

Mrs. Manjula Das,

Place: ﬁk&wa\\a)nm:— Senior CGSC, U.O.1.,
CAT, Guwahati Bench.

Date: [R.1. [0
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O.A. No. 166/2009

I

Shri Ashim Kumar Dev & Ors.

o

—-Apnlicant.

I v
-V

Jl

Union of Tndia & Oss.

eee eenee REBDODdEBLS.

L U N V.Y gty
inne vianer o ;

Re;: svinder suhmitti:d ‘nv the Anpﬁcaﬁt against the written

The applicants above named most respectfully beg to state as under:-
That in veply to the statemenis made in Para 2 and 3 of the written

statement, the applicanis beg fo state that the vacancies for which the

DPC met on 17.01.06 pertain to the recruitment yeat 2005-06. Aq per the

™o

normal schedule for DPC meetings as laid down by the DOP & T, Govt.

of India, the meeting in the instant case ought to have been held much

eatlier in 2005 itself for the recruitment year 2005-06, but the same was

inordinately delaved and held as late as on 17.01.06 for the reasons best

o

k<:

known to the respondents. Subsequently when promobion orders were
ssued on the basis of the panel approved by the DPC which contained
the names of the applicanis also, five promotees did not accept their

promotions and did not join their promoted posts till 15.03.2006 ever

11m

after the Mtémum granted to them il 15.03.06 expired. As such, there

i 1
i

had 'nP.e.ﬂ five clear vacancies in the cadre of Section Officer which were

¥
t
]
B
-

able for tecruitment w.e.f. 04.02.06 and were lying vacant even il

Lk E~arsl

15.03.06. The applicants being the next senior most candidates in the

select panel, their promotion order ought to have been issued at least on
16.03.06 if not earlier, more so in view of the fact that there had been

g



N

1oss 1o the exnectant candidates. Bui surprisinely, the respondents kent
;Y 1 s’ X X

sitting over the select panel {for no valid reasons even after the five
promotees refused their promotions and as soon as the alleged letier
dated 24.03.06 regarding separation of common cadre of Group ‘B
officers of N.F. Region was is issued by the C&AG, the respondents took
plea of the said letter and stopped the promotion of the applicants until
(08.09.2006. Tt is relevant to mention here that in the instant case the
entite recruitment procedure was completed before 24.03.06 and but the
promotion orders of the applicants were not issued due to inaction of
the respondents who later on have taken an unacceptable plea of letter
dated 24.03.06 issued by the C&AG. Further, the alleged letter dated
24.03.06 has nowhere mentioned that the said promotions be stopped
not the proposed separation of cadre envisaged under the said letter has
sot any relevancy to the promotions of the applicants. As such, the
contentions of the respondenis and withholding the promotions of the
applicanis in the pretext of cadre separation are not sustainable and
their actiori is arbitrary, malafide, unfair and opposed to the settled

position of law.

That the applicants categoricaily deny the statement s made in Para
57,89 and 10 of the written statement and beg to submit that the
contention that the Accountant General (A&E), Assam ceased of other
offices w.ef 31.07.06 is not relevant here since there had been no
impediments whatsoever in issuing the promotion order of the
applicants prior to 31.07.06 when there had been clear vacancies
available and the approved select panel was in existence. Inordinate
delay in holding DPC and non-issuance of the promotion orders of the
applicants in time and depriving them of exercising their options are ail
due to the inaction of the respondenis and are solely atiributable to the
respondents. Further, the question of option is also irrelevant here since
the applicants were willing to join their promoted posts in any office of

the N.F. Region without any reservation whatsoever, and as such

Ao &
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should not have been stood on the way of prom thp apnh( ants.

That the applicants categorically deny the statements made in Para
11,1213 and 15 of the written statement and beg to submit that non-
issuance of the promotion orders of the applicant at least il 16.03.06
and their 0118011 thereof by the respondents and the subsequent reliance
on an unrelated letter dated 24.03.06 of C&AG by the respondents are
not sustainable for the reasons explained in Para 1 herein above and the
contentions of the respondents averred in Para 11,12,13 and 15 are their

after thoughts which are malafide, unfair and arbitrary.

That the applicants cateporically deny the statements made in patra 14 of
the written statemeni and beg to submit that the D.O. letter dated
2/5.06.06 of AG(A&F), Assam, referred to by the respondents is not
sustainable in as much as that the same was an after thought made just
for suppressing the representations of the applicants. Tt is relevant to
mention here that neither the proposed cadre separation policy had got
any nexus to the promotion of the applicants nor the order of the
Hon'ble CAT in O.A. No. 115/2006 imposed any stay or bar in
consideration of the promotion of the applicants. As such, the D.O. letter
dated 2/5.06.06 of AG (A&F), Assam as pleaded by the respondents

tacks jurisdiction and authority and hence liable to be ignored.

That the applicanis emphatically deny the statements made in Para
16,17 and 18 of the written statement and beg to submit that there had
been absolutely no reason for holding up the promotion of the
applicants on the vague plea of cadre separation which ought to have
been given w.e.f. 04.02.2006 and at any rate not later than 16.03.2006 i.e.
after the expiry of the extended last date when the five promotees
refused to join in their promoted posts of Section Officer. There had
been clear vacancies against the recraitment year 2005-06 and the select

panel approved by the DPC was also available with the respondents

o s
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- parents office i.e. office of the 5r. DAG{A&F), Nagalan

O
1 T R | , >y , . . QU
and as such there has been no valid reason to kéé} i e \

the cadre separation which has got no relevancy fo the promotion of the

applicants. As such the claim of the applicants to antedate their

s

promotions w.e.f. 04.02.2006 is bonafide and justified in all fitness of the

things.
That the applicanis categorically deny the statements made in Para

20,21,22, 23 and 24 of the written statements and most humbly beg to
submit that the applicants are legitimately entitled to get their
promotions to the cadre of Section Officer w.ef. 064.02.2006 instead of
from (8.09.06 for the reasons stated in the foregoing paras herein above
and denial of antedating their promotions w.e.f. 64.02.06 amounts to
gross injustice. The gmuﬂds-p}eaded in the O.A. and the relief's prayed
for therein are in accordance with law and the O.A. deserves to be
allowed with costs.

s 31}

That in the facts and circumstances stated above, it is most respectfully

x

with cosis.

Dowep

Gr issuing after

praved that the Hon'ble Tribunal be pleased to allow the application '
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VERIFICATION ‘ 5
1 Q "
T, Shri Ashim Kumar Dey, presently working as\See n Officer,

Accountant General (A&F), Nagaland is the applicant of the original
applications dully authorized by the others so swear this verification and do

hereby veﬁfy the statements made in paragfaphs 1104 and 6 to 12 are true to

my knowledge and those made in pafag-r‘aphs 5 being matter of records are

true to my information derived there from which believe to be true and resis

are my humble submissions before this Hon'ble Tribunal.

. And, T sign this verification on this the zm’ day of _ FQJJL 2010, at

Guwahati.



