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Mr.Manik Chanda, learned counsel 

for the Applicant is present. No written 

statement. has yet been filed by the 

Respondents. On the prayer of Mr.G.Baishya, 

learne'd Sr. Standing counsel for the 

Government of India, call this matter on 

31.08.2009 awaiting written statement from 

the Respondenfs. 
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O.A.No.lOóof 2009 

09.10.2009 	In this case written statement has 

already been filed. An objection to M.P. 

No.56/2009 has also been filed. 
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Heard. Subject to legal pleas to be 

examined at the final hearing, this case is 

admitted. 

On the prayer of Mr.M.Chanda, 

learned counsel for the Applicant, time till 

30.11.2009 is, hereby, granted to the 
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30.11.2009 	O.A. has been admitted vide order 

dated 09.10.2009. Learned counsel for the 

Applicant seeks further time to file 

rejoinder. We are no inclined to grant any 

further time as sufficient time has been 

triby the Applicant but no rejoinder 

has been filed. 

In the circumstances, list the matter 

for hearing on 05.01.2010. 
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	 22 04 2010 	On the request of proxy counei 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 106 of 2009 with M.A.56 of 2009 

DATE OF DECISION: 26.04.2010 

Shri Ashim Kr. Dey & 2 others 
...................................................................Applicant/s. 

Mrs.0 .Dutta 
....................... ...................................... ........................... Advocate for the 

Applicant/s. 

- Versus- 
U.O.l. & Ors 

.......................................................................Respondent/s 

Mr.G.Baisbya. 
...................................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J) 

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

2. 

Whether Reporters of local newspapers may be allowed to see 
the Judgment? 

Whether to be referred to the Reporter or not? 
~~

/No  

0 

3. Whether their Lordships wish to see the fair copy 
of the Judgment? 

Judgment delivered by 
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O.A. 106/2009 

With M.P.56/2009 

CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 106 of 2009 

With 

Misc. Application No.56 of 2009 

Date of Decision: This, the 26th day of April, 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Ashim Kumar Dey 
S/o Shri Ajif Kumar Dey 
Working as Section Officer 
0/0 The Accountant General (A&E), Nagaland 
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0/ The Accountant General (A&E), Nagaland 
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Shri Akum Chuba 
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Working as Section Officer 
O/o The Accountant General (A&E), Nagaland 
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By Advocate: 	Mrs.U.Dutta 

-Versus- 

The Union of India, represented by 
The Comptroller & Auditor General of India 
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The Accountant General (A&E), Assam 
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Guwahati-781 029. 
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Kohima-797 001. 
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By Advocate: 	Nr.G.Baishya, for. Réspondnts 2 & 3. 
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O.A. 10612009 * 	
With M.P.56/2009 

0 R D E R (ORAL) 

MUKESH KUMAR GUPTA, MEMBER (J): 

M.P. No.56/2009 under Rule 4(5)(a) of CAT (Procedure) Rules, 

1987 for joining together is allowed. 

2. 	In this second round of litigation, 3 appflcants seek following 

reliefs:- 

"8.1 That the Hon'ble Tribunal be pleased to declare 
that the pendency of Original Application 
No.115/2006 and the interim order dated 
17.05.2006 passed in the aforesaid Original 
Application cannot stand in the way of 
consideration of promotion of the applicants to 
the cadre of Section Officer. 

8.2 That the Hon'ble be pleased to direct the 
respondents to modify order bearing 
No.Adm/A&E/Order No.101 dtd. 08.09.2006 
(Annexure-] 1) antedating promotional benefit of 
the applicants to the cadre of Section Officer at 
least with effect from 04.02.2006 or from any 
other date in the month of March, 2006 as deem 
fit and proper with all service benefits including 
arrear monetary benefit and seniority. 

8.3 That the Hon'ble Tribunal be pleased to declare 
that the applicants are entitled to exercise their 
option for permanent posting pursuant to the 
cadre separation policy dated 24.03.2006 and 
further be pleased to direct the respondents to 
allow the applicants to submit their options in 
terms of cadre separation policy dated 
30.03.2006 and also to consider option of the 
applicants for permanent posting. 

	

8.4 	Costs of the application. 

	

8.5 	Any other relief(s) to which the applicants are 
entitled as the Honbie Tribunal may deem fit 
and proper." 

(emphasis supplied) 

3. 	On earlier occasion also, these applicants had preferred O.A. 

No.199/2006 seeking precisely the same very relief. Said O.A. was 
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O.A.1O6/2009 
With M.P.5612009 

instituted on 12.03.2007 and had been withdrawn vide order dated 

17.11 .2008 with liberty to file afresh. 

4. 	Admitted facts are that present 3 applicants appeared in 

Section Officer Grade examination held in the month of May, 2005 result 

of which, had been declared in October, 2005 and as such on being 

declared successful they attained eligibility for consideration for their 

promotion in the cadre of Section Officer (Group B Non-Gazetted). There 

were 5 vacancies in said grade in the pay scale of Rs.6500-10500/-, 

occurred during the recruitment year 2005-06. Accordingly, DPC meeting 

was held at the instance of the Accountant General (A&E), Assam, 

Guwahati and based on its recommendation, vide order dated 

18.01.2006 (Annexure-3) 5 persons were promoted to said post without 

prejudice to the claim of their seniors and also subject to the condition 

that the seniority in the cadre of Section Officer would be fixed later. They 

were placed on probation for a period of 2 years. The officers were 

required to intimate the office whether they accept the promotion or not 

within 03.02.2006 positively, failing which, their promotion will be treated as 

refused. Later on said date had been extended upto 15.03.2006. 4 out of 

5 persons so promoted refused to convey their willingness or otherwise. 

Vide order dated 22.03.2006 (Annexure-4) it was observed that promotion 

to said post is deemed to have been refused by them w.e.f. 16.03.2006. 

Accordingly, they were debarred for promotion for one year w.e.f. 

16.03.2006 in terms of Office Memorandums on said subject. 

5. 	Their grievance had been that since vacancy had fallen 

vacant, they were eligible to be promoted at once w.e.f. 16.03.2006. It is 

not in dispute that applicants were promoted vide order date,d 08.09.2006 

I Page 3of 8 



• 	 O.A. 106/2009 
With M.P.56/2009 

(Annexure-1 1). Hence they claimed that they are entitled to antedating 

of their promotion w.e.f. 16.03.2006, instead of 08.09.2006. Mrs.U.Dutta, 

learned counsel for applicants placing reliance on (2004) 1 SCC 245, 

P.N.Preniachandran vs. State of Kerala and Others contended that for 

delay in convening DPC, promotee cannot be made to suffer. Hence it 

was contended that applicants are entitled to reliefs, as prayed for, 

6. 	Contesting the claim laid and by filing reply it was stated that 

in the DPC, held on 17.01.2006, recommended empanelment of 14 

officials during the penal year 2006 against 5 vacancies. Promotion had 

been given according to seniority from the approved panel. Applicants 

appeared at SI. Nos. 9, 10 & 11 respectively therein. 5 senior most officials 

were promoted vide order dated 18.01.2006, out of which, only 1 official, 

namely, Nepal Ch. Biswas accepted said promotion and rest of officials 

though sought extension of time, which was granted upto 15.03.2006, but 

ultimately they did not accept the promotion within the stipulated time 

and on expir-y of the date, an order was passed on 22.03.2006 debarring 

them for promotion for 1 year w.e.f. 16.03.2006. Thus, before 22.03.2006 no 

other empanelled official could be offered promotion. When the process 

of offering promotion to next 4 empanelled officials was to be taken, a 

letter dated 24.03.2006 regarding separation of common cadre of Group 

'B' officers in the A&E and Civil Audit offices in North Eastern Region was 

received from the office of Comptroller & Auditor General of India, New 

Delhi, whereby policy of separation of common cadre of Group B officers 

in the A&E and Civil Audit offices of North Eastern Region along with a 

format of option form was forwarded with direction to obtain option from 

all the existing Group 'B' officers belonging to common cadre for 
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O.A. 106/2009 
With M.P.5612009 

permanent transfer to the Civil A&E offices in North Eastern Region. As per 

direction, options were called for from the "existing Group 'B' officers". In 

the meantime another circular dated 30.03.2006 was issued on the some 

subject, which had been challenged by filing O.A. No.115/2006. Basically 

policy of separation of common cadre was challenged therein and vide 

order dated 17.05.2006, ad-interim order was passed requiring the 

respondents not to disturb the applicants therein from present place of 

posting. Ultimately said O.A. was disposed of vide order dated 22.03.2007 

along with some other applications on the same subject. Applicants were 

subsequently promoted to the post of Section Officer in the office of Dy. 

Accountant General (A&E), Nagaland, Kohima vide order dated 

08.09.2006. it was denied by the respondents that the applicants were the 

senior most as they were placed at Sl.Nos.9, 10 & 11 respectively and 

even if there had been 4 vacancies on account of refusal of said 

promotion by the senior most officers, applicants had not acquired any 

legal right for promotion to said post. This was the main thrust of the 

contentions raised by Mr.G.Baishya, learned counsel for the respondents. 

We have heard Mrs.U.Dutta, learned counsel for applicants 

and Mr.G.Baishya, learned counsel for respondent nos. 2 & 3, perused the 

pleadings and other material placed on record very carefully. 

The question which arises for consideration is whether 

applicants have any legal right to seek promotion to the post of Section 

Officer. Law is well trite on the subject, as held by the Constitution Bench 

in (1991) 3 SCC 47 Shankarsan Dash vs. Union of India wherein it was held 

that even if a number of vacancies are notified for appointment and 

adequate number of candidates are found fit, the successful candidates 
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O.A. 1 06/2009 
With M.P.56/2009 

do not acquire any indefeasible right to be appointed against the existing 

vacancies. Ordinarily the notification merely amounts to an invitation to 

qualified candidates to apply for recruitment and on their selection they 

do not acquire any right to the post. Unless the relevant recruitment rules 

so indicate, the State is under no legal duty to fill up all or any of the 

vacancies. However, there is one exception to this principle i.e., State 

cannot act in an arbitrary manner and the decision not to fill up the 

vacancies has to be taken bonafide for appropriate reasons.' As noticed 

hereinabove, there were 5 vacancies and applicants appeared at SI Nos. 

9, 10 & 11 respectively in the approved penal. Even if persons so 

promoted vide order dated 18.01.2006 refused to accept promotion, 

there are still other persons who are senior to the applicants, so 

recommended and empanelled by the DPC, namely, SI. Nos.6, 7 & 8. If 

any one has a legal right in preference to applicants, it is those officials 

who will have a preferential right and not the applicants. Only one of 

them, at best, could claim that he ought to have been considered and 

promoted. The officials who were placed at SI Nos.6, 7 & 8 have neither 

been impleaded as parties nor any averment made about their fate. In 

any case, it is not the case of applicants that any person junior to them 

has been promoted as Section Officer. We may note that circulars dated 

24.03.2006 and 30.03.2006 are relating to Group 'B officers. Applicants, by 

then, had not been promoted as Section Officer, which is Group 'B' Non-

Gazetted post. They were Sr. Accountant then, which is Group 'C' post. 

Furthermore, option required vide aforesaid communication was in 

respect of Group 'B' officers and therefore, applicants have no legal 

rights to claim that they were denied to exercise option in terms of 

circulars dated 24.03.2006 and 30.03.2006. We may further note that 4 
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O.A.106/2009 
With M.P.56/2009 

persons were debarred from promotion for one year vide order dated 

22.03.2006. Prior to said date, applicants have no right what to talk of 

legal right for promotion. Immediately after a day i.e., on 24.03.2006 there 

had been change in policy i.e., bifurcation of Accounts and Audit cadre. 

This policy has not been challenged successfully by any of the officials. In 

other words, said policy remains intact. When the vacancy arose and the 

policy was notified, applicants cannot. be  allowed to contend that they 

acquired legal right to be promoted immediately on arising of such 

vacancy. Law laid down in S. Dash (supra), in our considered view, is 

squarely attracted in the facts and drcurnstances of present case. We 

find that applicants have no legal indefeasible right on either on 

22.03.2006 or 24.03.2006, either on facts or in law. In any case, applicants 

were promoted to said post by the office of Sr. Deputy Accountant 

General (A&E), Nagaland on 08.09.2006. There had been hardly a 

difference of six months. It is not their case that any junior were promoted. 

In other words, they have not suffered in seniority. 

9. 	Examining the case from either angle, it is found that 

applicants have miserably failed to make out a case warranting judicial 

interference. As far as judgment of P.NLPremachandran (supra) is 

concerned, we may note that the observations made therein had been 

that for the delay in convening DPC being on administrative lapse, 

promotees cannot be made to suffer, which is not the issue raised in  

present case. We may note at the cost of repetition that delay in 

convening DPC had not been the contention raised in present case. 

Rather delay had been caused due to policy decision taken place 

immediately. Thus, said judgment is clearly distinguishable and not 
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With M.P.5612009 

applicable in the facts and circumstances of present case. Resultantly 

O.A., which is bereft of me 	is dismissed. No costs. 

(MADAN KU7R CHATURVEDI) 	 (MU ESHKUMAR UPTA) 

Offi 
	MEMBER (A) 	 MEMBER (J) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

O..A.No._f' 12009 
CentraL AdminfStVMS ThbUflal 	Shii Ashim Kumar Dey & Ors. 

-Vs- 
5 jut'i 2009 
	

Union of India and Others. 

tuwaha=en 
Applicants are now working as Section Officers and posted in the 

office of the Accountant General (A&E) Nagaland, Kobuiva. 

May 2005- Applicants while working as Sr. Accountants, they appeared in the 
Section Officer Grade Exanthia Lion (for short SOC examination) held 
in the month of May 2005 and came out successful. As such they 
attained eligibffity for considera Lion of their promotion in the cadre 
of Section Officer. 

17.01.2006- Accountant General (A&E), Assani.. Guwahati conducted DPC for 
filling up of 5 vacancies of Section Officers during the recruitment 
year 2005-06. Name of the applicants were placed at Si. No. 9, 10 and 
11 of the eligibility list of 14 officers. (Annex ure- 2) 

18.01.2006- Five Sr. Accountants were promoted to the cadre of Section Officer 
(Cr. B non-gazetted) in the scale of Rs. 6,500-10,5Q0/- on the basis of 
recommendation of DPC with the condition that the promotee 
officers are required to Intimate the office, whether they accept the 
promotion or not within 03.02.06 positively, failing which their 
promotion will be treated as refused. (Annex u.re- 3) 

22.03.2006- Sr. Dy. AG (A), Guwahati intimated that out of the five Sr. 
Accountants four did not accept their promotion to the post of 
Section Officer. They were allowed to convey their willingness to 
accept promotion up to 15.03.06, faIling which their promotion 
would be deemed to have been refused. (Annexure- 4) 

24.03.2006- Office of the C&AG forwarded policy for separation of common 
cadre of Group 'B' officers in the A&E and Civil Audit office in NE 
Region to the Pr. A.G (Audit). 	 (Annexure- 5) 

30.03.2006- Office of the A.G (A&E), Assam issued a dxcuiar on cadre 
separation. it was directed to the Gr. 'B' officers to exercise their 
options for posting by 15th April, 2006. (Ann e,cure- 6) 

28.02.06, 29.05.06,09.06.06- 	Applicants submitted representations to the 
respondent No. 1 and 3, seeking grant of opportunity fur exercising 

W 	 opt on as SOG examination passed Sr. Accountant in the event of 
* 	 separation of conunon Cr. 'B' cadre in NE region. They also stated in 

their representations that 4 employees did not accept promotion 
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when the same was offered to them within the validity period i.e. 
03.02.06 in Lcrms of the promotion order dated 18.01.06, but in 

spfte of existence of clear vacancies, they have been deprived in 
getting promotion in combined cadre and thereby acquiring the right. 
to exercise option in the event of separation of cadres and prayed for 
grant of retrospective promotion to the combined Section Officer's. 
cadre at the earliest as well as for providing opportunity to exercise 
option in the event of separation of cadre. (Anncxu.re- 7 Series) 

29.05.06- AG (A&E) Nagaland forwarded representations of the 
applicants to the AC (A&E) Assam. 	(Annex ure- 8 Series) 

May, 2006- Some of the Cr. 'B' officers approached this Hon'ble Tribunal 
through OA No. 115/06 dlallengil!g the policy decision of cadre 
separation issued vide order dated 24.03.06 and 30.03.06. Applicants 
were not party in the said O.A. 

17.05.2006- Hon'ble Tribunal in O.A. No. 11/2006 directed to maintain status 
quo. 

02/5.06.06- AG (A&E) Assam, Guwahati In his D.O letter to the AG (A&E) 
Nagaland, referring the rcprcs nta Lions of the applicants stated that 
no promotion to the cadre of Section Officer have been effected after 
the cadre separation policy was issued and option for permanent 
posting from all the staffs were called for. It was further stated that 
in view of status quo order was issued in an O.A No. 115/2006 by 
Hon'ble CAT, Guwahati Bench the issue of cadre separation is 
subjudice and it was decided to maintain status pio till the decision 
from Hon'ble CAT, Guwahati Bench is communicated and it was 
further requested to inform the decision to the applicants. 

(Annexure- 9) 
09.06.2006- A.G (Audit) Nagahind, informed AG (A&E) Assam that out of the 5 

official promoted to the cadre of Section Officer, 3 officials have not 
reported to the concerned offices within the specific tiin.e as per 
promotion order, therefore their promotion will be treated as 
cancelled. it is therefore requested to consider promotion of the wait 
listed candidates and to allow them to exercise option to avoid 
future litigation in the matter. (Annex ure- 10) 

No action was taken by the respondents to promote the 
applicants against the vacant posts of Section Officers. 

August, 2006- 	Applicants approached this Hon'ble Tribunal through O.A 
No. 199/2006 with the prayer to promote them to the cadre of 
Section Officers and also to allow them to exercise option in terms of 
the cadre separation policy. 

08.09.2006- Applicants were promoted to the post of Section Officer with effect 
from date of their taking over charges. 	(Annexu.rc- 11) 

17.11.2008- Applicants withdrew the O.A. No. 199/2006 with liberty to approach 
afresh. 

Hence this Original Application. 
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be pleased to declare that the pendency of 

Original Application No. 115/2006 and the interim order dated 17.05.2006 

passed in the aforesaid Original Application cannot stand on the way of 

consideration of promotion of the applicants to the cadre of Section Officer. 

That the Hon'ble Tribunal be pleased to direct the respondents to modify 
order bearing No. Adni/A&E/Order No. 101 dtd. 08.09.2006 (Annextire-

ii) antedating promotional benefit of the applicants at least with effect 

from 04.0&2006  or.from any other date in the month of March, 2006 as 

deem fit and pioper with all service benefits including arrear monetary 

arrear monetary benefit and senoritv. 

That the Hon'ble Tribunal be pleased to declare that the applicants are 

entitled to exerdse their option for permanent posting pursuant to the 

cadre separation policy dated 24.C.2006 and further be pleased to direct 

the respondents to allow the applicants to submit their options in terms of 

cadre separation policy dated 30.03.2006 and also to consider option of the 

applicants for permanent posting. 

Costs of the application. 

Any other relief (s) to which the applicants are entitled as the Hon'ble 

Tribunal may deem fit and proper. 

Interim order prayed for. 
During pendency of the application, the applicants pray for the following 

interim relief: - 

1. 	That the Hon'ble Tribunal be pleased to direct the respondents that the 
pendencv of this application shall not be a bar for the respondents for 

consideration of the case of the applicants for providing relief as prayed for. 
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- 1N ThE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

O.ANo. _fci.6  /2009 : 

BE!WEEN: 

ShrI Ashim Kumar Dey, 
Sb- Shri Ajit Kumar Dey, 
Working as Section Officer, 
O/o- The Accountant General (A&E), Nagaland, 
Kvliiina, Nag dand-91oO 

Shri Arup Roy, 
S/o- Late R.0 Roy, 
Working as Section Officer, 
O/o- The Accountant General (A&E), Nagaland, 
Kohima, Nagalandr9rj1 1  

ShrI Akum Chuba, 
S/o-A.W.Aluniba, 

• Working as Section Officer, 
0/u- The Accountant General (A&E), Nagaland, 
Kohima, Nagaland_y9ocd 

—App1kant. • 

-AND- 

The Union of.Jndia, 

Represented by 
The CompLroller & Auditor General of India, 
10, Bahadur Shah Jafar Marg, 
New DeThi- 110002. 

The Accountant General (A&E), Assam., 
Maidan'tgaon, Bcltola, 
Guwahati- 781029. 

The Accountant General (A&E), Nagaland 
KuIi±ma- 797001. 

DETAILS OF THE APPLICATION. . 

1. 	PaiticulaiB of the order (s)aga1nst which this application is mdet 

Cv 
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not against any particular order but prayiflg fr 

direction upon the respondents to antedate promotion of the áppliants to 

the cadre of Section Officer with retrospective effect at least from the date of; 

occurrence of the vacancies and also praying for a further direction to grant 

benefit of option of cadre separation. 

Turisdiction of the Tribunal: 
The applicants declare that the subject matter of this application 4s well 

within the jurisdiction of this Hon'ble Tribunal. 

Limltatlon 
The applicants further declare that this application 'is filed within the' 

limitation prescribed under Section- 21 of the Administrative Tribunals Act 

1985. 

Facts of the case 

4.1 That the applicants are citizen of India and as such they are entitled to all 

the rights, protections and privileges as guaranteed under the Constitutioi 

of India. 

4.2 That your applicant No. 1 was initially appointed as Clerk- curn-Typist in" 

the year 1990 in the establishment of Accountant General (A&E) Kohiina. He 
o 

was thereafter promoted to the cadre of Accountant in the month of May 

1993 and further promoted to the cadre of Sr. Accountantin the scale of pay 

of Rs. 5500-9000/- in the year 1996. However, he was promoted to the cadre 

of Section Officer vide order dated 08.09.2006 and he is serving in the office 

of the Accountant General (A&E), Nagaland, Kohinia. 
Applicant No. 2 was initially appointed as Clerk-cwn-Typisin the 

year 1990, thereafter he was promoted as Accountant in the' year 1995 and 

further promoted as Senior Accountant in the year 1998. However, he was 
promoted to the cadre of Section Officer vide order dated 08.09.2006 and he 
is serving in the office of the Accountant General (A&E), Nagaland, Kohima. 

Applicant No. 3 was initially appointed 'as Cle.rk-cum-Typist 

thereafter he was promoted as Accountant in the year 1998 and further 

w 
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promoted as Seitior Accôiitant in the year 2001. Thereafter he was 
promoted to the cadre of Section Officer vide order dated 08.09.2006 and he 
is serving in the office of the Accountant General (A&E), Nagaland, Kohima;'- 

4.3 That the applicants pray permission to move this application jointly in a 
single application under Sec 4 (5) (a) of the Central Administrative Tribunal 
(Procedure) Rules 1987 as the reliefs sought for in this application by the 
applicants are common, therefore, they pray for granting leave to approach 

the Hon'ble Tribunal by a common application. 

4.4 That your applicants further beg to say that the Accountant General (A&E) 

Assani Is the cadre controlling authority of the post of Section Officer. 

4.5 That It is stated that the applicants after attaining eligibility and qualified 
employees appeared in the Section Officer Grade Examination (for hort 
SOG Examination) held in the month of May 2005, which was conducted by 
the respondents Union of India. However, the applicants were declared 
successful in the said examination in the month of October 2005 and as such 
the applicants have attained eligibility for consideration of their promotion 
in the cadre of Section Officer at that relevant point of time. - - 

4.6 That it is stated that 5 vacandes of Section Of&ers in the scale of Rs. 6500- , 
10500/- has occurred during the recruitment year 2005-2006 accordingly .  

DPC was conducted at the instance of the Accountant General (A&E), 

Assam Guwahati and subsequently on the basis of the recommendation of 
the DPC, 5 Senior Accountants were promoted to the cadre of Section Officer 
(Group 'B' non-gazetted) in the scale of Rs. 6,500-10,500/-vide order bearing 
No. Admit. 1 Order No. 242 dated 18.01.2006 whereby the Office of the - 
Accountant General (A&E) Assam have Issued the offer of promotion order 
without prejudice to the daiin of their seniors and also subject to the 
condition that the seniority in the cadre of Section Officer would be fixed 
later. In the promotion order dated 18.01.06 it is stipulated that the promotee 
officer are liable to be transferred and posted to any of the offices of the 
Accountant General (A&E) Assani, Nagaland, Tripura, Manlpur,Meghalaya 
etc. or any other offices likely to be opened in future in the NE Region and ' 
on promotion they would be placed on probation for a period of 2 years. It is 
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al 	U 	 h 	otion order dated 18.0106 that the proniotee 

officers are required to intimate the office whether they accept the prornolion 
or not within 03.02.06 positively failing which their prothotion will be 

treated as refused 
In terms of the aforesaid promotion order dated 18.01.06 the 4 of the 

promotee officers, namely; Sri Basudev Mandal, Sri Dilip Gupta, Sri 
'Susanta Choudhuri, Sri Pulak Chandra Sen neither reported for promotkn 
nor intimated the acceptance of the promotion order as required, in terms 

of the condition laid down In the promotion order dated 18.01.06 and as 
such promotion of the SI. No. 2 to 5 deemed to have been refused. 
Therefore, out of the five (5) posts of the Section Officer, 4 posts were 
remained vacant till August, 2006 due to non-acceptance of the promotion 
order by the promotees whose names were indicated in Si. No. 2 to 5. In the 
drcumstances stated above, 4 posts of Section Officer of the recruitment 

year 2005-2006 have fallen vacant since 04.02:06, therefore, a duty cast upon 
the cadre controlling authority i.e. respondent No. 2 to consider the 
promotion of the other eligible and qualified wait listed candidates who 
have qualified in the SOG Examination held in the month of May2005 and 
eagerly waiting for their turn for promotion to the cadre 'of Sectioir.  Officer. 

But the cadre controlling authority i.e1 respondent No. 2 did not take any 

action till September, 2006 for consideration of the promotion of the ' 

applicants although 4 vacancies were vacant w.ei 04.02.06. 
It is stated that promotion is vey much important In the service 

career of a government employee, in the instant case of the applicants, they 
were well within the zone of consideration and 4 vacancies of the Section 
Officers were available since. AprIl, 2006 but the respondents1 more 
particularly respondent No. 2 did not consider their promotions till filing of 
O.A. No. 199/2006. The respondent no. 2 did not take any action 
immediately thereafter for consideration of promotion of the present 
applicants in the cadre of Section Officer In spite of availability of 4 
vacancies of Section officer w.e.f 04.02.2006.. 

/ 
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4.7 	 t as per Govt of India's instructions, on the day when a 

vacancy Is available, the sante should be filled up as perDOP1intruttibns 

issued by the Govt of India front time to•time. In :thls'connecUon the ' 

applicants like to draw the attention of the Hon'ble Court on the following ; 

instructions issued by the Government of India. The relevant portion is 

quoted below from Swanty's Manual on Establishment and Administration: 

"Frequency at which D.PC should meet 
3.1 The DP.Cs should be convened at regular annual intervals 

to draw panels which could be utilized on making pmmotions 

against the vacancies occurring during the couie of a year:Forthls 

purpose, it is essential for the concerned appointIng authorities to 

Initiate action to fill up the existing as well as anticipated 

vacancies well in advance of the expiry of the previous panel b 4 

collecting relevant documents like CRs, Integrity Certificates, 
Seniority. List etc., for placing before the DPC. DPCs cOuld be 

convened every year If necessary on a fixed date, e.g, 1M  April or ' 

May. The Ministries/Departments should lay down a t1me 
schedule for holding DPCs under their contml and after laying 

down such a schEdule the same should be monitored by making 

one of their officers responsible for keeping a watch over the 
various cadre authorities to ensure that they are held regularly. 

Holding of DPC meeting need not be delayed or postponed on the 
gmund that Recruitment Rules for a post ae being 

• reviewed/amended. A vacancy shall be filled in accordance with 
the Recruitment Rules infbrce onthe date of vacancy, unless rules 
made subsequently have been expressly given retmspective effet. 
Since amendments to Recruitment !ules normally have only H 

pmspective application, the existing vacancies should be filled a1 	. 

per the Recruitment Rules In force. 	
0 

• 1(Very often, action for holding DPC meeting is initiated after a . 

vacancy has arisen. This results in undue delay in the filling up of the 

vacancy causing dissatisfaction among those who are eligible for  
pmmotlon. It may be ensured that regular meetings of DPC are held  

every year for each category of posts so that an apprnvèd select panel is :0 

A sk,),- " K1V 
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thlabtc1iraIva!iEfWiñaking pmmotions against vacancies arising 
over a year.J 

3.2 The requirement of convening annual meetings of the DPC 
should be dispensed only after a certificate has been Issued by the 
appointing authority that there are no vacancies to be filled by 
pmmotlon or no officeis are due for confhmation during the year 
in questIon." 

Surprisingly in the instant case, the respondents did not follow the 
aforesaid instructions of the Government, as a result, abnorniaF delay has 
been caused in considering the case of the applicants for promotion to the 
post of Section Officer Group 'B' and as such they incurred huge financial 
loss, loss of seniority, and further promotion prospects to the next higher 
cadre. Moreover, the applicants were deprived from the scope of 
submitting option invited by the Union of India in terms of cadre 
separation policy which cause irreparable loss and 14ury to the applicants. 

Copy of extract of Govt of India's instruction regarding 
holding of DPC (Page-834) from Swarny's Complete Manual 
of Establishment and Administration for Central Govt 
Officials, 2003 Edition is enclosed as Annexure-i. 

4.8 That it is stated that the DPC for consideration of promotiirn of the 
applicants held on 17.01.2006 at Guwahati for combined N.E. cadre. The ; 
committee after careful evaluation of indMdual ACRS recommended 
empaneiment of 14 officials for promotion to the grade of section officer 
during the panel year 2006, where the present applicant's names were 
recommended for promotion at sL No.9,10 and ii. It appears from the DPC 
proceeding that the vacancies against which the applicants were considered 
for promotion by the DPC were the vacancies of combined N.E. cadre. As 
such it is obligatory on the part of the respondents to give effect of the 
promotion before cadre separation in terms of recomnndationof DPC held 
on 17.01.2006. 

A copy of the DPC proceeding held on 17.01.200 is 
enclosed as Annexure- 2. 

E.  
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That it is stated that the AG.(AE) Assan Guwa 	thitially romot!ed 5 

persons out of the panel of 14 persons vide order bearing letter no. Admn. 1. 

order no. 242 dtd. 18.01.2006. In the said order of promotion, it was ... 

specifically stated that if the officers are required to intimate the offlceof the 

AG(AE) Guwabati regarding their acceptance of promotion1 they were to 
inform within .3ra February, 2006 positively failing promotion wcnild he 

treated as refused. But surprisingly, out of the 5 persons who were given 
promotion, none of them have joined in the promotional post on 03.02.2006 

Sri Nepal Chandra Biswas Initially accepted the promotion butsubsequently 

he surrendered his promotion. As a result those 5 persons who were 

promoted to the cadre of SO did not join promotional post within 03.02.2006. 

Copy of the promotion order dtd. 18.01.2006 is 

endosed as Annexure- 3. 

4.10 That It is stated that by the letter bearing No. 144-NGE(App)/17-2004 dtd. 
24.03.2006, wherein it is stated that the Junior Officers In each cadre-who are - 

not likely to be accommodated In the concerned offices as per option 

exercised by them may be posted on deputationbasis to the defldt officesas 

per instructions contained in para 4 of the policy, and further stated that the 

action taken report should be sent to the department by 15.05.2006. 
It is pertinent to mention here that the vacancies against which the 

applicants were considered by the DPC, were the vacancies of combined N.E 

cadre and moreover the DPC recommended the cases of the present 

applicants and others way back on 17.01.2006, as such it was obligatory to fill 

up the vacancies immediately after recommendation of the DPC. It is also to 

be noted here at this stage that 4 persons namely; Basudev MandaL Dilip 
Gupta, Sushanta Choudhury, Pulak Chandra Sen vide order bearing No. Sr. 

DAG(A)/Panel/S.0/2004/137 dtd. 22.03.2006, were given opportunity to 

intimate the office whether they accepted the promotion or not by 03.02.2006 . 
positively, failing which their promotion would be treated as refused, and 

they would be debarred for promotion for aperiod ofi yearw.e.f16.0.2006. 

But none of the aforesaid persons accepted the offer of promotion and as a 

result they were debarred for promotion w.e;f 16.03.2006. But surprisingly In 

spite of availability of 4 vacancies the case of the applicants were not 

Ask,_-0- zrn 
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coñiäf&j;romotion to the cadre of section Officers on the pretext of 

certain non existent flimsy grounds and delibenitely the respondents 

particularly the cadre controlling authority without any valid and legal 

reasons, did not pass any order of promotion in favour of the applicants 

from 04.0.2006 to 07.09.2006 whereas as per Govt. of India's instruction, a 

vacancy is liable to be filled up, the day when it has occurred without any 

delay. But in the instant case, the said instruction of the Government of India 
has been deliberately violated by the respondents Union of India with the 

ulterior motive not to allow the applicants to exercise their option in the 

event of cadre separation from promotional post of Section Officer pursuant 

to the circular bearing no. AG!Sep/Gr 'B'/2006/141 dtd.. 30.03.2006. 
It is categorically submitted that since the applicants were qualified 

for promotion to the cadre of Section officer following recommendation of 

the DPC and when following recommendation of the DPC with dear 

vacancies there was no justifiable reason to deny the promotion to the 

applicants immediately after refusal of promotion by the aforesaid persons. 
But respondents acted in a manner prejudicial to the interest of the 

applicants and thereby kept them waiting till 08.09.2006 in issuing the offer 

of appointment pursuant to recommendation of DPC held on 17.01.2006 so-
that applicant could not be able to submit their option from the promotional 

cadre of section Officer pursuant to the circular dtd. 30.03.2006: As such 

action of the respondents is highly arbitrary, illegal and unfair and contrary 

to the instruction/rules of Govt. of India. 

Copy of the letter dtd. 22.03.2006, 24.03.06 and circular dtd.• 

30.03.2006 are enclosed as Annexure- 4,5 and 6. 

4.11 That your applicant No. 1. inItially on 28.02.06 submitted a representation 
addressed to the Accountant General (A&E), Nagaland, Kohima.'seeiirg 

grant of opportunity for exercising option as SOG examination passed Sr 
Accountant in the event of separation of conunonGroup .'B' cadtéin NE y 
Region. The applicant in his representation also stated that hehas acuired 

eligibility for getting into the -Group 'B' cadre since Ctober2005when the 
common cadre system existed in the region. It is further stated thatbis 

promotion was held up for last 6 months for no fault of him but due to 

J1  V11' 
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inaction of the respondents. It was further stated that the applicant should 
not be subjected to the denial of benefit of exercising option for final 

placement on promotion and 'prayed, for. grant .of:an 
I 
opportunity of 

exercising option for placement on promotion in the separate cadres arisig .  
out of the proposed cadre separation scheme On similar prayer applicant 
again submitted another representation on 29.05.06.and"1n'the aid 
representation which was addressed to the Comptroller ,and Auditor 

General of India, New DeThi, through proper channel, wherein particularly 
in para 2, the applicant specifically pointed out that 4 employees did not 

accept promotion when the same were offered to them within, the ryandW 

period i.e. still 03.02.06 In terms of the promotion order dated 18.01.06, but in 
spite of existence of clear vacancies, the applicant has been deprived in 
getting promotion in combined cadre and thereby acquiring the right to 
exercise option in the event of separation of cadres and prayed for grant of 
retrospective promotion to the combined Section Offlceis cadre athe 
earliest as well as for providing opportunity to exercise option in the event 
of separation of cadre. Applicant No. 1 finding no response again submitted 
another representation on 29.05.06 and on 09.06.06 more or less on the same : ... 

grounds for non-consideration of his promotion as well as for, non oviding .: 

opportunity for exercising option in combined cadre of Section Officer andt 

prayed for retrospective promotion to the cadre of ,  Section Offlcer 

Applicant No. 2 submitted similar representation addressed.to the 
respondent No. 1 and 3 on 29.03.06, 29.05.2006 and on 09.06.2006 more or 
less on the same grounds for .non-conlderalion9f his promotion as well as 
for non-providing opportuiiity for exercising option in combined cadre of 

Section Officer and prayed for retrospective promotion to the cadre of 

Section Officer. Applicant No.. 3 also submitted asimilar representation 
addressed to the respondent No. 1 on .29.05.2006 more, or less on the same 
grounds for non-consideration of his promotion as well as for nonproviding 
opportunity for exercising option in combined cadre of Section Officer and 
prayed for retrOspective promotion to the cadre of Section Officer. 

Copies of the representations dated 29.03.06, 29.05.06, 09.06.06 ! 
are enclosed herewith as' Annexure- 7 (SerIes). 
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4.12 	 after receipt of the representation 

dated 29.03.06 and 29.05.06 forwarded the same to the AG (A&E) •Assam, 
Guwahati on 29.03.06 and also on 29.05.06. In the forwarding letter theAG 
(A&E) Nagaland has deai1y expressed his opinion with the iquest that 
option may be allowed to exercise from those SOC examination passed 
candidates also who have not been promoted. Again the AG (A&E) 2. 
Nagaland requested the AC (A&E) Assam to consider promotion of wait 
listed candidates against the 3 posts where 3 employees did not fepolt for 
promotion within 03.02.06 and also requested that promotion order of 
those candidates may be treated as cancelled since they have not accepted 
the pmmotlon and also requested to consider the piyer of exercising 
option of the applicant pending promotion In the cadre of Section OffIcer 
to avoid any litigation in the matter but to no result, In this connection it is 
categorically submitted that the applicants have come to learn from a reliable 
source that one more person refused to accept promotion within the 
stipulated period i.e. within 03.02.06 to the cadre of Section Officer, as such 
altogether 4 vacancies existed to the cache of Section Officer against which 
the present applicants ought to have been considered for promotioA to the' -  - 
cadre of Section Officer at that relevant point of time. 

copy of the forwarding letter-dated 29.03.06 and 29.05.06 are 
enclosed herewith for perusal of Hon'ble Tribunal as 

Annexure- 8 (Series). 

4.13 That it is state that the AG (A&E) Assanb Guwahati wrote a D.O letter on V..  
2/5.06.06 to the AG (A&E) Nagaland, Kohima with reference to a D.O letter 
dated 29.05.06 wherein with reference to. the representations of the 
applicants and other similarly situated' employeesit wasstated that further 
promotion to the cadre of Section Officer have not been effected after the 
cadre separation policy was issued and option for permanent posting from 
all the staffs were calledfor. Itis further statedin the saidD.Oletter dated 
2/5.06.06 that in view of filing an O.A. No. 115/2006 by certain Group 'B' 
staff of the common cadre in Hon'ble CAT, Guwahati Bench the issue of 
cadre separation is presently sub-judice before the Hon'ble CAT, Guwahati 
Bench where status quo order was Issued. Therefore it has been decided to 
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atus quo till the decision from Hon'ble CAT, Guwahati Bench Is 

communicated and it was further requested to Inform the aforesaid decision 

to the applicants. It is to be noted here that there was no stay or bar in 

consideration of promotion of the applicants at that relevant point of time. 

Copy of the D.O letter order dated 02/05.06.06 and 09.06.06 

are enclosed herewith as Annexure-9 and 10. 

4.14 That due to non consideration of promotion of the applicants in spite of 

existence of vacancies has caused irreparable loss and injury to the 

applicants in as much as they started suffering due to loss in emoluments, 

seniority as well as loss in further promotion prospect and also they ,  have 

been deprived of exercising their option in the matter of cadre separation. 
It is categorically submitted that the implementation of cadre 

separation policy dated 24.03.2006 and circular dated 30.03.2006 had no 

relevancy or link with the consideration of the promotion of the present 
applicants. The staus quo order has been passed by this Ld. Tribunal in O.A. 

No.115/2006 whereby posting of those applicants of O.A No. 11.5/2006 were 
temporarily restrained in the SefIon Officer cadre. The cadre separation 

policy means permanent posting of the Gr. 'B' officers in different 

establishment of the offices of AG (A & E) whereas the applicants were 
working as Sr. Accountant at that relevant point of time and they were 

entitled to be considered for promotion since vacancies were available and 

their posting, on promotion normally are required to be made where 

vacancies are available in the cadre of Section officer 'Gr B'. As such the 

interim order passed by this Ld. Tribunal on 17.05.2006 inO.A. No. 115/2006 
had no relevancy or link with the issue or promotion of the applicants. But 
on the plea of pendency of O.A No. 115/2006, the respondents deliberately 
did not consider promotion of the applicants to the cadre of Section Officer 

at that relevant point of time in spite of existence of vacancies with malafide 

intentioit 

4.15 That your applicants being highly aggrieved due to non-consideration of 
promotion1 approached the Hon'ble Tribunal through O.A. No. 199/2006 

with the following prayer. 

s1 & 	'k 
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"8.1 ThatThe' Hon'bléTribuna1,be pleased to direct the ' 

respondents to 'hold the 'DPC to consider the promotion of the 
applicants in the cadre of Section Officer 'with immediate 

effect in the existing vacancies of Section Officers and further 
be pleased to direct the respondents to grant retTospective 
promotional benefit at least with effect.from 04.03.2006 with 
all service benefit including arrear monetary arrear monetary 

~e  =Tnu n 3' 

benefit and seniority. 

8.2 That the Hon'ble Tribunal be pleased to declare that 

- the pendency of Original Application Nö 115/2006 and the 
'jUt2Bt 	 . interim order dated 17.05.2006 passed in the aforesaid 

Application cannot stand on the way,,•  of Original

consideration of promotion of the applicants 'to the cadre of 

Section Officer. 

8.2 A That the Hon'ble Tribunal be pleased to dedare that• 

the applicants are entitled to exerdse their option for 

permanent posting pursuant to the cadre separation policy 

date 24.03.2006 and further be pleased to direct the 

respondents to consider their option in the light of the cadre 

policy. 
8.3 Costs of the application. 

8.4 Any other relief (s) to which the applicants are entitled 

as the Hon'ble Tribunal may deem fit and proper." 

During pendency of the aforesaid O.A1 the respondents have 

promoted the applicants vide order bearing no. Adin/A&E/Order No. 101 : 

dtd. 92006, whereby applicants have been promoted in the scale of Rs. 

6500-10,500/- and the said promotion has been effected from a prospective 

date i.e.' from the date of taking over the charges. It would be evident from 

the order dated 08.09.2006 that at least five vacancies were filled up by the 

said order which occurred during the recruitment year 2005-2006. 

Copy of the promotion order dtd. 08.09.2006 is enclosed as 

Annexure- 11. 
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416 That 	lirtit as 1 fliicu1ar dtd. 30.03.2006 opportunty has been 

provided to the Section Officer working in the  combined N.E. cadre to 

exercise their one time option for allocation of permanent posting in the 

offices at Assani, Meghalaya, Manipur, Tipura.. Nagaland and in the newly 

created offices at Mlzoram and Arunachal Pradesh in the event of cadre 

separation decided by the H.Q office but the applicant have been 

deliberately denied such opportunity to exercise their option for permanent 

posting consequent upon the cadre separation policy, from the cadre of 

Section Officer. 

It is categorically submitted that there was no order of stay or 

injunction prohibiting the respondents not to promote the applicants in the 

existing vacancies where there were working at the relevant point of time as 

such delay in issuing of promotion order in the cadre of section officer in 

respect of the applicant inspite of DPC recommendation and empanelment 

of their names in the panel, more so when the vacancies were available has 

caused irreparable loss and injury to the promotion prospect of the 

applicants and opportunity of exercising one time option for permanent 

posting in their choice offices in terms of circular dtd. 30.03.2006. Therefore, 

Hon'ble Tribunal be pleased to direct the respondents to antedate the 

promotion of the applicants at least w.e.f 04.0&2006 and further be pleased 

to direct the respondents to allow the applicants to exercise their option for 

permanent posting in the different offices located in N.E. Region following 

cadre separation policy dated 30.03.2006. 

• 7 That your applicants further beg to say that it would be evident from the 

written statement submitted by the present respondents in earlier 

proceeding i.e. O.A. No. 199/2006 wherein it would be evident that the 

respondents have falriitted that after refusal of promotion by the first 

set of employees the next turn of promotion came in respect of the applicants 

and the process was started but in the meanwhile circular for cadre 

separation dtd. 30.03.2006 was issued by the H.Q office and it was alleged 

that some of the officers approached the Hon'ble Central Adninistrathre 

Tribunal and obtained order of 1 status quo in respect of cadre separation 

policy and it is further alleged that since the case of cadre separation was 

3~ 

L4 
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as such applicants remained as Sr. 

Accountant. Therefore, statement of the present respondents made in the 
written statement of O.A. No. 199/2006 is quite irrelevant In the facts and 

circumstances of the present case. 
It is to be noted here at this stage in para IV of the written statement, 

it is fairly admitted by the respondents that AG(AE)Assam ceased to be 

cadre controlling authority w.e.f 01.08.2006 for the combined cadre of 

Group-B officers of the N.E. Region, therefore there was no difficulty to 

promote the applicants to the cadre of Section Officer w.e.f 04.03.2006 or 

immediately thereafter in the month of March, 2006 since they, were already 

empanelled for promotion following recommendation of DPC and the 

vacancies were also available under the combined N.E. cadre for promotion 

and more so in view of the fact that the other set of employees refused to 

accept the offer of promotion even after the extended period of 15.03.2006. 

Moreover, DPC for empanehnent was held by the combined cadre 

controlling authority, as such applicants are legally entitled to antedate of 

their promotion. 

In the circumstances stated above it appears that the -applicants 

deliberately did not issue the offer of promotion order in spite of ,  existing 

vacancies with the sole intention to deny the benefit of exercising option 

following cadre separation policy dtd. 30.03.2006. 

• 	It is categorically submitted that there is no- relevancy with the 

promotion of the applicants in the existing vacancies of section Officers and 

AG(AE), Kohhna with the cadre separation policy of the H.Q dtd. 30.03.2006, 

as such applicants has acquired a valuable legal right for antedating their 

promotion atleast w.e.f 16.03.2006 or in any other day within the month  of 

March 2006 in view of the non acceptance of promotion by order sheet of 

employee in the cadre of section Officer and also due to existence of dear 

vacancies in the cadre of Section Officer. As such applicants are entitled to 

antedating promotion w.e.f 16.03.2006 in the cadre of Section Officer with 

further opportunity to exercise option for permanent posting at their choice 

office located in N.E. Region as per H.Q circular dtd. 30.03.2006. 

Copy of the written statement submitted in O.A. No. 

199/2006 is endosed as Annexure- 12. 

A~~a,V7 1670 , dat,~r 
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418 That your applicants submitted 'number of representation before the 

competent authorities on 29.03.2006, 29.05.2006 and also on 09.06.2006 more 

or less on the same grounds. 

4.19 That your applicants earlier filed an original application no 199/2006 but 
during pendency of the said original application they have been promoted to 

the cadre of Section Officer without any retrospective benefit vide order dtd. 
08.09.2006, as such they withdraw the original application on 17.11.2008 with 

liberty to file fresh original application. Hence the present application. 

4.20 That it is stated that the applicants were adversely affected due to non 
consideration of promotion of the applicants at lest we.f 16.03.2006 when 

vacancies were available and the names of the applicants were very much In 
the panel. Moreover, there was no administrative order imposing restriction 

in issuing promotion order. But the competent authority deliberately did not 
issue the promotion order In favour of the applicants in order to deprive 

them the opportunity to exercise their option from the promotional post of 

Section Officer pursuant to the cadre separation policy dtd. 30.03.2006. It is 

categorically submitted that there Is no cogent reason to deny the benefit of 

promotion to the applicants at least w.e.f March 2006 to enilbie them to 
exercise their options for posting in other offices in N.E. Region in the cadre 

of Section Officer, more so in view of the fact that all the applicants have 
been empanelled for promotion against the vacancies of combined N.E. 

cadre and as such the applicants have acquired a valuable legal right for 

antedating their promotion at least from the date of occurrence/availability 
of vacancies i.e. w.e.f 04.(2006 and also entitled to exercise their option ' 
pursuant to the cadre separation policy, in the cadre of Section Officer. The 

applicants earlier submitted representation but to no result except the order 
of promotion issued vide order dated 08.09.2006 i.e after a lapse of 8 months 

from the due date of promotion. Since the applicants have been deprived of 
from the promotional benefit with retrospective effect that is w.e.f. 

04.(2006 or any other date during the month of March, 2006 as deem fit 
and proper otherwise they will suffer irreparable loss and' injury in the 

matter of exercising their option for permanent posting following cadre 

separation policy. 

é*L7 <1r& 
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4.21 Th11jplication is made bonafide and for thecause ofjiistke. . 

.. 

5. Grounds for relief (s) with legal pmvlsions:  

5.1 For that, the applicants were qualified SOG examination passed candidates 

and were due for promotion to the cadre of Section Officer-when at least 4 

vacancies were available to the cadre of Section Officer with effect from 

04.0&2006 since 4 of the officials has not accepted the offet of piomotion in 

the cadre of Section Officer which was issued in terms of prinrttkm order 

dated 18.01.2006 as such the present applicants have acqt0redava1tiab1e1 

legal and fundamental right for consideration of their promotion to the -r 

cadre of Section Officer at least with -effect from 04.03.2O06 w, from any 

otherdatemthemonthofMarch200óasdeemfitafldproper 

• 5.2 For that, the cadre separation policy dated 24.03.2006 and circular dated 

30.03.2006 of the existing Group 'B' officers working in the contbined cadr. 

in the various establishments of ,  the Accountant- General in the North' : 
eastern region has no relevancy or link with the matter of consideration of 

promotion of the present applicants to the cadre of Section Officer assuch 

grounds for non-consideration of promotion of the applicants to the cadre 

of SO assignedby the AG (A&E) Assammhis DOletter dated 0105 2006is 

not sustainable in the eye of law. 

5.3 For that, the order of status quo passed by-the learned Tribunal on - 

17.05.2006 in O.A. No.115/2006 has no relevancy or link with thedalin for : 

consideration of antedating of promotion of the applicants to the cadre  of -. 

Section Offlcer, by the Order of status quo passed. by the learned Tribunal .... 

restraining the respondents from posting and 	feiiing The Goup B 

officers who have ified the Original Application No. 115/2006 diaflenging' : 

the cadre separation policy dated 24.03.2006 an..other consqiientiá1 order. 

Hence the order of status quo cannot stand on the way of consid4ratlon of 

antedating promotion of the applicants to the cadre of SOwho were wilIng 

to avail promotion in any establishment of the North Eastern Region. 

5.4 . For that, non-consideration, of promotioitof- the 'appicants ;with t 

- - . 

retrospctive effect to the cadre of SO even the.. being, declared sicce$ful 

44 
A~- r"2 kz,-4' A-)-V 
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in_e rigv ouSO(XflñttMtOfl held in the month of May 2005, more so 

when at least 4 vacancies were available in the cadreof Section Officer have 

caused irreparable loss and injury to the present applicants. 

5.5 For that, the  decision of the Accountant General (A&E) Assanb not to 
consider promotion of the applicants on the pretext of issuance of the cadre 
separation policy dated 24.Q2006, circular dated 03.03.2006 in respect of 

existing Group B officers and also on the alleged ground that this Hon'Ne 
Tribunal has passed an order of status quo in O.A. No; 115/2006 is highly: 
arbltraiy, unfair and illegal and contrary to the factual position inasmuch as 
the cadre separation policy and order of status quo In no way standlng,in 
consideration of antedating prOmotion of the applicants to the cadre of 

Section Officer. 

5.6 For that, in spite of existence of at least 4 vacancies of Section Officer and 
also in view of the repeated request made by the Accountant General 
(Audit) Nagaland the case of the applicants for promotion has not yet been 

considered for promotion since February 2006 till date 

5.7 For that, the applicants also made numbers of representations for 
consideration of their promotion to the cadre of Section Officer in the 

existing available vacancies which was favourably recommended by 
AG (A&E) Nagaland but the AG (A&E) Assam deliberately igio$d the 

0 

	

	legitimate claim of the applicants for promotion, to, thecadre of S&tlon 

Officer on the pretext of pendency of O.A. No 115/2006. 

5.8 For that denial of promotion to the applicants to the cadre of Section Offker 
in time has adversely affected the -seniority, emolument, increment and 
promotion prospect for the next higher grade which will-cause irreparable r 

loss and injury to the applicants besides applicants have been arbitrarily 
denied of exercising their option in terms of cadre separation scheme dated -' 

30.03.2006. 

5.9 For that there is a specific instruction issued by the Govt. of.lndla from time 

to time for holding DPC frequently to enable the Government eniplcyee to 
avail the benefit of promotion on the day when a vacancy is occurred in th 

9c7 
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oliIàiiF1hrespondents in the ,  instant case deliberate1y 

violated the aforesaid instructions of the Govt. of India in order todeny the 
legitimate claim of promotion of the applicants. 

5.10 For that the applicants have been deprived promotion in the month of 
March, 2006 in spite of existence of vacandes to the ca&re of Section Officer 
and as a result they have been deprived of the benefit of exercising their 
option pursuant. to the cadre separation policy introduced by the 
Comptroller and Auditor General vide their letter dated 24.03.2006. 

511 For that the applicants are legally entitled to antedate the promotion at least: 
w.e.f. 04.0,.2006 and also legally entitled to benefit of exercisingoptions for 
permanent posting pursuant to the cadre separation.policy. 

5.12 For that there is no valid reason for deferring the promotion from March 
2006 to September,. 2006, when the applicants were empanelled agalnsv the 
available vacancies of combined N.E. cadre. 

5.13 For that, the respondents have deliberately delayed the promotion from the 
February/March.. 2006 to September, 2006. 

5.14 For that the vacancies occurred in the combined N.R cadre are iiable to be 
filled up before cadre separation policy is effected. More so, when vacancies 
were available and eligible officers have been waiting for promotion. 

5.15 For that the grounds assigned by the respondents in the t'riftten statement r 
in O.A. No. 199/2006 for non effecting the promotion of the app1icants in 
February/March.. 2006 are not sustainable in the eye of law. 

DetaIls of remedies exhausted. 
That the applicants declare thati they have exhausted all the remedies 
available to and there is no other alternative remi: y than to file this 
application-  

Matteis not previously filed or pending with any other Gouita" 
The applicants further declare that save and except fling . of O.A 1'o. ................. 
199/2006 they had not previously filed any application, Writ Petition or 
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Suit before any Court or any other Authorit or any other Bench of the 

Tribunal regarding the subject matter of this application nor anv such 

application, Writ Petition or Suit Is pending before any of them. 

Relief (s) sought foi 
Under the facts and drcumstances stated above, the applicants humbly, 

prays that Your Lordships be pleased to admit this application, call for the - 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes r 

that may be shown, be pleased to grant the following re4ies):. 

8.1 	That the Hon'ble Tribunal be pleased to dedare that the pe~dency of 

Original Application No 5/2 and the interim order dated 17.05.2006 
A 

passed in the aforesaid Original Application cannot stand on the way of - r 

consideration of promotion of the applicants to the cadre of Section Officer 

8.2 That the Hon'ble Tribunal be pleased to direct the respondents to modify 

ordr bearing No. Adnt/A&E/ rder No. 101 dtd. 08.09.2006 (A0nexure-

11) antedating promotional benefit of the applicants to the cadre ofSection ; 

Officer at least with effect from 04.42006 or from any other date in the 

month of Marc!, 2006 as deem fit and proper with all'servlce benefits 

including arrear monetary arrear monetary benefit and seniority. 

8.3 That the Hon'ble Tribunal be pleased to declare that the appikants are 
entitled to exercise their option for permanent posting pursuatt be the 

cadre separation policy dated 24.03.2006 and further be pleased to direct 

the respondents to allow the applicants to submit their options in terms of 

cadre separation policy dated 30.03.2006 and also to consider option of the 

applicants for permanent posting. 

8.4 Costs of the application. 

83 Any other relief (s) to which the applicants are entitled as zthe Hon'bie 

Tribunal may deem fit and proper. 

interim order prayed for 	 P 

VIuVk_-"- , 4- 
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During pendencsr of the application, the aPpliCants  pray for the follovinag f 
interimrelief:- 

9.1 That the Hon'ble Tribunal be pleased to direct the respondents that the 

pendency of this application shall not be a bar for the respondents for 

consideration of the case of the applicants for providing relief as piayed for. 

.................... ............ .......•........ .. .. ........ •.•.••••••• ••, 

Paiticulars of the I.P.O 
1) 	I.P.O No. 	 :<2t a 
ii) 	Date of issue 	: 
lii) Issucd from 
iv) 	Payable at 	 : 

List of endosuiies 
As given in the index. 
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I, Slid Ashim KumarDey,S/o-ShriAjitKumat Dey,agedaboitt42yeais,• 
working as Section Officer in the office of theAccountant General (A&E), 
Nagaland. Kohima, Nagaland, applicant No. I in the instant application, I 
duly authorized by the others to verify the statements made in the instant 
original application, do. hereby verify that the statements made In 
Paragraphito4and6toi2aretruetomyknowledgeandthosemadein .J 
Paragraph 5 are true to my legal advice and I have not suppressed any 
material fact. 

And I sign this verification on this the- AN day of May 2009. - 
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2.7 In Groip 'A' and Group 'B' services/posts, if none or the officers 
included in the DPC as per the composition given in the Recrtiinilent Rules is 
an SC or ST officer, it would be in order to co-opt a member belonging to the 
SC or ST if available within the Mjnisi.rv/Departmeflt. If no siih officer is 
available withinthe MinisyiDepartment. he may be taken fom another 
MinistryiDepar,eflt. 

2.8 In the cá.seuJEB crossing.— 
1. 	 F 

'F 	 -- / PART–Il / 
FREQUENCY OF MEETINGS 

5 jUN 

ft: 

:i 

I.. 

I' 

Frc-cluencv at which DPC should meet 	 / 
/ 	 L 	tiwahatj 

3.1 The'DI?Cs' should be convened at regular annual 
paneis which could be utilized on making promotions agaulst the vacancies 
occuthngduring the cotk,se of a year. For this pupose, it is essential for the 
concerned appointing authorities to initiate action to fill up the existing as 
well as anticipated vacancies well in advance of the expiry of the pnwious 
panel by collecting relevant dcument.s Aike CP.s, 'lnterity Certificates,. 
Ser.ierity List. etc., for placing before the DPC; DPCs could be convened 
evezy year ifnecesary on a fixed dare.. e:g lst.April or May. The Minisuies/ 
Departments should lay down a time-schedule, for holding DPCs under their 
control and after laying down such a schedule the same should be monitored 
by making oneof their officers responsible for keeping a watch over the 
various cadre authorities to ensure that they are held regularIy; Holding of 
DPC meetings need not be delayed or postponed on the grou.nd'that Recruit. 
meat Rules for ' post are being reviewediamended A va9cy._th4ll be filled' 
in accordance with the Recruitment Rules in force dffihe date o?iëfl 
unlecc jules niacle. sulequently have been ecpressly givenreIrOspeCt1Ve 
effect. Since axendments tO  Recruitment Rules normally have only prospec- 
tive aoplicauon. the existing vacancies should be filled as per . the.Recruitmeat 
Rules in tbrce. 	 / 

[ \ er often, action for holding DPC meeuñi"is imtnited after a 
vacancy has arisen. This results in Ud .lèThyin the 'filling up of th' vacancy 
causing dissatisfaction among those who are eligible for promotinn Itm be 
ensured that re'War meetings of DPC.are held every year for each category, of 
posts so that a4 approved select panel is available in advance for making 
promotions against vacancies arising over a year.] '. - 

3.2 The reuirerncnt of convening annual meetings of the DPC should be 
dispensed vith; only atler a certificate has been issued by the appointing 
au:horitv that there are no vacancies to he Iilledhv promotion or no officerS 

I 	.r' due for 	 - 

See O..tL: IIQIL'LZ 5-9-1998 at tii flLi ott/us cnon,1or '.!odel Cah?naar 

. c..'.i.. Dpi , of1'r. 	Tg..O M. No. ::.ui I:3.'9l-F.i Dl. .atci the 13th May. 199L 

j. 
It; 

I 

I 
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Nasudev viandal 	SC) 
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( S. Batend m Sib 

m.c1 .i.I1 	., I),  .Ashiiui Kr. De' 

10—  1(11) 	1°.Y........-........ 
\kumui ('huha 	... 

12. Barnum Paul (SC.') 
Chakrabortv 
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ni: (;iu: OF SE( 1'R 	(,Fi'FR I,),116N U TIlE I'ANEI.. YEAR 2006. 

The i)eI) i'lnieittui Proitloilnn Collililtee consisting of Ms. Naitia A. Kiimar. Sr. 
1MG (AJiiin) O/o the A. G.(A&l.') Assai,i. Gti ahaii . Ms. 1).Thakur, DAG(Admn) Gb 
ilicl Pr. ,A.G . (i\udtt Aau. GuwphL ud Shri R.. iaaaa. r AG O;o thc 
A.G.(A&) Assam. (Juvaliati mci eu I 7/01/2006 lu consider promotion of S C) G E 
p ,,issed tumdmd mks t IL mad (IOI1 ()llc I to tfl romblnLd N I ( OlrL _. 	

_. - --- 

2 	Time ('mi(he 	as Inforimmemi thai the R,i owing S.OG. F. passedoIIiciatsar 
eibl - or pronoim im to Lb 	rac 	Oi'eh( I I 	 ii in 	ia I ii mile: r 21 

3. 	The Uotiuniitee \\ as  ftum(her iitfornud that li promotion of 14 officials on 
seiuoriIv-emiun-fl1ness basis, hue position vis-a-vis requirement o(' SC/ST ohl'icei's iii' (lie 
post based \vorkiulg rosier is as bIlovs :- 

Sanctioned Streia;ih 	 = 	40 
Men-on-roll 	 30 

ci 	Site ol Uhe fist t.ascd 	4n 
Post ISe!'\'ed iii a it) 1i'IIiL V. 	 ii 	FOSlCr 	 SC6 	S - - ----  
No, e1'fl 	'Iii:c:' 	- I .mut 	'ih 	 5('7 	LU 	I 

I') 	No ol'S(IS 1' 0l0ce i.Iigmhle ho' pI'lulliutioum 	 St'-t 	S 

I ' 

I' 	'\ 
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OFFICE OF THE ACCOUNTANT GENERAL (A&E) ASSAM. I\AIDAMGAON. 

BELTOLA, GUWAHATI - 781 029. 

Admn.l Order No. 242 	 January 18, 2006 

Without prejudice to the claim of their seniors and also subject to the condition 
that their seniority in the cadre of Section Officer will be fixed later, the following 
officials are hereby promoted to officiate as Section Officer(Group-B Non-Gazetted) in 

k) 	, 	the scale of pay of Rs. 6500-200-105001-p.m. w.e.f. the dates they take over charge in 
the offices as shown against their names. 
SI. 	Name 	 Office to which 	Office to which 
No 	Shri/Smti 	 Attached 	 posted 

Nepal Oh. Biswas 	 Sr.  
1Iura9artala 	Tripura,Agartala 

lv Mandal 	 A.G. (A&E) Assar 	 A.G.1 	(A&E) 	- 
Guwahati 	 Meghalaya, Shillong 

03 	Dilip Gupta 	 A.G. (A&E) Assam, 	Sr. DA.G. (A&E) 
Guwahati 	 Manipur, Imphat 

I 04 	Susanta Chaudhuri 	 A.G. (A&E) Assnm. 	Sr. DA.G, (APE) 	- 
Guwahati 	 Mnipur, Imphal 

	

05. 	Pulok Oh. Sen 	 . A.G. (A&E) Assam. 	Sr. DA.G. (A&E) 
Guwal nih 	 Manipi it Ii uI\t  nil 

The officers are liable to be transferred and posted to any of the offices of the 
Accountant General (A&E) in Assam Nagatand, Tripura, Manipur, Meghalaya etc., or 
any other offices likely to be opened in future in the North Eastern Region. 

On promotion they will be placed on probation for two years. 

On their promotion, the officers are required to exercise option, if any, in the 
matter of fixation of their pay within one month in terms of G.I.D. No. 19 below FR- 
22(l)(a)(1 '. 

The officers are required to intimate this office whether they accept th promotion 
or not within 03-02-06 positively, failing which their promotion will be treated as 

refused. 	- _________ 
The trans!er is in_public interest 

Authority: AG's.order dated 18-01-06 at P/32 1  of file no. Sr. DAG(A)/Panel/SO/2004) 

sd/ - 
Sr. Deputy Accountant General (A& VLC) 

Memo No. Admn.1 /3-5/2004-0513625 	 January 18. 2006 

Copy forwarded to: 

The Comptroller & Auditor General of India, 

10- Bahadur Shah Zafar Marg, 

lncir'aprzistha Head Post Office, 

Ncvi Delhi-i 10 002 

sd/- 
Sr. Deputy Accountant General (A& VLC) 

Centra, Ad 
• 

5 JUN 2009 
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- T.c1c.T] ( ç- ljc 	3flT'1 I1 	IF9'1 N 

I 
Otfice of the Accouiithnt General (A & E) 

Assam 

IUI. 	11l1t 1 11R) 	' 

Maidamgaon, Beltola, Guwahati-781029 

1\o. Sr.i)AG( A)/Paiiel/S.()./200'l/ I 37 	 Daled: 22I3Iü 

The following SOGE passed candidates were Promoted to otimemate as 
Section Officer vide this oftic.e Admim-I order No.242 di. I 8h  January 2006 
with c (leet from (lie date they lake over charge in I lie 0 Ihees as shown 
against their names. 

2) Dilip_Guiit.a 
3 ) Susanta Clia udh u 
I) Pulok Ch.Sen 

On Proinotioim, they were given opportunity In iiitimnale this office 
whether they accept the Promotion or not b 03-02-2006 positively, fuiling 
which their promotion will be treated as refused. They ipresenled about 
II mel F place of posii tig .i'hiei r Fel)Iesent  at buS were (I ul y considered by (lie 
Accountant (jeuieral. Aller careful consideu'alioui it was nudemed thm;,t (lieu 
requests could not be acceded to as there was no vaeauicy as I)CF their choice 
of offices. lIowever, tljy. re alJov li.mc ujplo 15L310610 cnmc' their 
willingness to accept the Promotion be1re this date otherwise Promotion 
wiibe deemed toha'c been refused w.e.f. 16-03-2006. 

Si nec they have not aeeej)tcd the Proinot ion within the st ipulatct.1 
period, the Promotion is deemed Jo have been re1used by them we. I I 6•3-
2006 and are, accordingly, liable for consequences arisingut 91 rcfusajjil 
promotion as per tuIcs/instructions. 

S Noi::iNameShri - 

Basuclev Mandal 

0th' to Itim vos ted .-- - 1 
A.G.(A&F) Meghalaya,Shillong 
Sr.DAG(A&E) M.aiiiiur 
Sr.I)A('i( /\ N) t\lanipur 
Sr. 1)t'( ( i\ I ') N/lan 

--.. - 



ti 

• j 	. 	.-----.- 

O1'iCE OU' 'lI1ECOMil1WLLE 1 t & tUl)1T01( (ENE1tAL UP' TN1)IA, 

10, BAILADURSIIA1I 1A1AR MARC NEW 1)ELHI-1 10 002. 

NA I Nn7;oo 	 Dnkt3 2006 

To 
I IR Pi tttultut mt iii.i ii (Audit) 
MclwIayn, etc., 
SImitkPlii(L 

Sc pnrntmou of coill 	cod re of Cmii p 'II'. 01 ticers iii (lie A E nod 

Civil Audit t )tlics in North lis( luiu11. 

Sir, 

S 	 1 	to forward hcrcwUh the policy br scpauition of couinlon cadre of 

Gioup '13 oflicci iii the A&L and Civil Audit ofllLC in Noi1i Lt RcamoIl 1OUg\Vi1lt 

format of option lorm. it is requcsled that Ivcsli options may he obtauiedir011I all the 

cXilii0 (iroup '13' olhccis t,cIoiioii, to comnmnoll cadtc under your cadi C control For 

1)CF)ui;tlicIit tnuedcr to the Civil Audit 	tIici iii Numib II't Ucpinit iimlimimaliii'. them the 

• 	 cadre nireiutli of each ol lice and they way he ottmcatcd to the coiiect oed ott icem on the 

• 	basis o then scniority-c11fllOPtl0 	cxcrciscd by ihcm a pci iiutriictioil contamncd iii 

para 3 of the 1)oticy. :  

The juO101 olhic I S ill each cattte Who irc not likely to be accom wnodaicd 

in the concCFfle(l offices as per options exercised by thmcm may be postcd on deputation 

basis to the deficit olliccs as per inSUl)CtR)flS contained in pam a 4 of tlic policy. 

The atiou takcn report hiould be 8cIlt tons by 1 5-0S-2006 \Vc intend to 

have the SC1)aratc(l cidtcs in place as on 01-06-2006 
Caveat iii time apprupt ia(c cow is of judicalum e imnm). be hilcdimi comisuhtation 

vithi your standing counet. 

FAN 
'S. 

Li 

Yoiii s I aithtully, 

CentrI,mj 

!I 	

nt 

Emmelo: 	at)oVe. 	 I 
1. 	5 JUN 2009 	/ 

mt
(Ivlani:;li 1• iliuM) 

vn 	iI%t((miuii)t! 01 h (J and 

I r 
' S  
I.. 
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I()llL) I?I 	( 	IItIUII Of (.010110)11 (IUIR OF ( 10(11) 11 UI11LUS 
iiit.itc Ai niid ('IvU Audit Ulllccs In N.111  R'1tou, 

'I 	 .-.. 
lUL 	lI(aliulI 1(1 a paillculal UIIILC ilI),  be calu;d 101 flotil the 

existing Gipup hI3  of liccis bcloup,iug to common cadre by tile 1" c.scnt cadre 
conti oiling aullion tics i e PAG (Audit) Mcghil 1) 1 etc Shullong md AG 
(A&l) Aani, (i uwahati. 1iie 1ec shall he Fcquire(i to iudieatc their 
J)iC1CiGnCC 	 . 

II 	Vacaitcies in coml)iIlc(l cadre may he UI )oi 1 wna 1 ciy distiThilled among all the 
concerned O11ice3 and the existing Miaui may be allocated to vajioun oflicca 
against dle required strength i.e. sanctioned strength mninu. vacancies 
1)1Ol)OFElOflatClY diibutcd in each cadre. 

of coimunumi cadie a',ainnt the ocquiied 
strength of various Civil AuditlA&E ofliccs 8118.11 be made by (he lespeCtive 
cadre conttolhng authorities strictly on the bass of the scniori(y of the officers, 
who limv LXCICIMLd thur 01)11011 for ilIOe'ltioil to 'ULh1 othccq, mmlcqp cliveof 
thcisejji . 

LV 	if the jiuiithcr (if opicen for a prlictIl8r ollicc i 0101 c thnn the rcquircd Atrcmlgdl 
of that office, the excess pernin in each cadre (SAO/AO/AAO/SO), who can 
not be accommodated in the oflice of their prcfcrcncc against the rcquircd 
strength of that office as per their SCUIOI IIV, shall he posted on c,)ulatunasis '- 
to tile office vii.. teit1lc, 	I stilhicient voltiulccm s am e not available for 
such pOUng Oil dcpUtlli011 1YISIS, tltc )tII1II)I ii1u't pCI oiis iii C\CCMS of i cqumm cd 

/ 	 sticngt1i ii cach cadre shall he sent to) deficit of licc on deputation ha.sis. No 
' 	 1 ingmtcs shall be necessary kr tlu.s i)(1tposc  but deputation allowamtcc shall be 

/  r ;:: 
ci 1ustcd to suell deficit ohliccs (iii the I1I5t5 (If their scmiuiity and jlIeleIeIlee givell 

by tltciii foi this I)uipusc. 	11 ICHC PCI tailul shall be I)05le(t It) the (if licc 1)1 their 	 0 
. 	 / choice otu the basis of their seniority on avaibhihiof ubco1oicmit vacancies 

/ 	against the required strength in such offices. ihic stuplus optccs shalt also 101111 

/par t. of tilt cadie of their of [ice fbr viiichi uiliomt was cxci ciscd by tliemii. 

/ 	
if the nut)er of optces for a p81dcuiar of lice is less than the sftilctiOtlCd streml&thl 
of that dIhicc all the opices shall he allocated to 11181 0)1 licc. The [CIfl8li1U1 
vac;uieie 911;111 be filled up by deputation of. sul plus apIces as per gitidelimics 
laid dosmi at 1V above. The vacamicics 81 iming due to Iej)auiatiun of tile 
(lcptitati(?nists to tue ollice of Ilicim ehoicc will be filled tip by the conecnicd 
of hices as perf)lOV1SI()I15 contained ut the Rccitiuinieiit Rules fn tile eomlceImlcd 

Vi 	The pioulotions to Group U pOStS allcr the separation of cadic shall be mi18(IC 
by the coucemed offices fioin amongst the eligible officers of their office. 
1 lowcver, ill surplus offices no mm Ilier l)iOfi)o)hi0il  will be ivadc till all the 
5 11 11)1( 1 (1 pteen  I)OStC(l  10) dcl icit ulhiecs Oil olcptitaiioit l)asiS ale (;iCCOlIllllOdaie(I ill 
these offices. 

VII 	Direct iCtuitincit( will be done iii tic dchicit of bees only aganst the requisition 
alicady placed/to l)c placed to Saf1 Scicction Coinutissiomi. 



UFICE OF THE ACCOUNTANT GENERAL(A(P) ASSAM, GU\VAHKI 

;e -6 
Cefltya,  

	

I 	5 	ñ9 
CircularNoAG/SeI)/GrIfl/2OO6/l4l 	 JLItjDated 30/3/2006 / 

I. 	
has decided to Separate the Common Group 'B' cadre 

Officers to Sz.Account5 Officers in the A&E offices of the N.E. region hither to controlled by 
the ACCOUfltIflt Gcnclal(A&E) Assam, Guwahati. 11. 	The offices to which the staff may exere 	their one time option are the A&E offices at Assain, Meghalaya, ivianipur, Tripura, l'higda,d and the newly create and Aru 	 d offices of Mizoram nach[ Pradesh. 

ILL, 	
The separat jolt of Group.13' cadres would be in accordance with the following criteria 

:- 
.• 	

The existing staff may be allocated on perinaltent posting against the required scngth on the basis of the 	
of the officers who have exercised their option for allocntjo,j to such offices, irrespective of their base office. If the number 

of optecs for a particular office is more than the required strength of that 
OffiCC, the eXCeSS persolls in 

each cadre (SAO/Ao/AAo/so),vho can not be cccomfl)odatcd in thc 
office of their preference against the required strength of that office as per their seniority, 
shall be posted on deputation basis to the office for which number of optccs is less than the required suength of that office viz deficit olfices. if sufficient volunteers arc not available for suchposting on deputation basi;, the junior most persons in CXCCSS of required strength in each cadre shall be sent to dccit oufic on deputation basis. No willingness shall be necessary for this purpose but deutation aiowaflce shall be paynbic. However, they may be 
asked to give their rcfercnce for such posliag Inentioniiig the 

110111c:4 of deficit offices and as far as possible they may he posted 
' such (1eficit offices on the basis of their seniority and PrClrence given by them for this purpose. )ii. persons shall be posted to the office of their choice on the basis of their eniori1y ffailability of subseciucnt vacanCies against the rcqumrd streng1; in such OffiCLS fhe stmr1ihis 	chall also fo o 	 rm part of te ndrL of thcii ffic lbr which option was excrcisd by liin. 	 '. 	

h 
 If Uo nuniber 

of optecs for a pafficular otlice is less than the sanctioncd sTrength of that offle • all 
the optees shall be allocated to ht office. The remaining vacaneiCs shall 

be filled by deputation of surplus opices as per guidchis laid down at V above. The VacOncies Wising • 	

• 	due to zepatriation of the depu(atjoLijs[s to the office of their choice will be filled up by the Concerned offics as per provisions contained in the Recmitment Rules for the concenied 

	

• 	 •. 	posts. 
• 	 • 

Yll. 	• The promotions to Group 'D' %osts nflcr the separation of cadre shimll be made by tim 
• concerned officps from amongst the eligible officers of their office. However, in surplus • • : offices 

no further promotion will be made till all the Surplus optees poste4 to deficit offices on 

	

• • • • 	• 	• . deputation basisarc accommodated in these OffiCeS. 	• • 	 • Direct recrumtmnnt will be done in the deficit offices on 	against the ~
i 
requisition already , 	 placed/to belac ped to Staff Sclectioci Conmussion /X. 	With a view to implemejit the above schema of 	tionofLre5Of GQ 	 all the present Group'B' Officers (Section Officers to Senior

,  Accounts Officers including those (mu mlcpmutio iid on foreign service) of IhS office are lierebby directed to CXCfClSC their options in the cuehcd "FOiIvI OF OP'l'Ii 
IN" and submit the same to the Senior ACCOUII(S OhIiccr/Admnn of this ofiiCej1c 6n,cii He should also prepare a list of officers on lca',e and ensure scrJing of this circular with 'Option Form' to them by 

Sr. Dy. Accowitajit Gencial (AJmu.) 
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To 	 :..5 JUN C9 
The Acountani General, 
Nagaland,Kohirna 

Sub: Prayer for allowing options to be exercised in the event of separation of 
cadres of Group'B' staff in NE Region. 

Sir 

Kindly refer to my representation dtd.28th February 2006 seeking grant of 
opportunity for exercising option as SOGE passed Sr .Accountant in the event of 
separation of common Group 'B' cadre in NE region (copy enclosed). Although a 
considerable time has already been elapsed the fate of my representation is not known. 

That Sir, separation of group 'B' cadre in the region is now a certainty and 
fresh options are invited from all persons holding Group 'B' post in the common 
cadre. Sir, on my passing of SOGE 2005, 1 have also acquired the eligibility for 
getting into the Group 'B' cadre since October 2005 when the common cadre system 
existed in the region. My promotion was held up for none of my fault for last 6 (six) 
months probably for want of vacancy in the common cadre. 

That Sir, on my passing SOGE during the existence of common cadre system I 
have been placed on the same footing as my other colleagues who had already made it 
to the cadre pior to actual separation and on that analogy, I believe I shall not be 
subjected to the denial of benefits of exercising option for final placement on 
promotion. 

Under the circumstances, I would request you to take up the matter personally 
and move to the Cadre Controlling Authority as well as the Comptroller & Auditor 
General of india for favour of granting me an opportunity of ecercising option for 
placement on promotion in the separate cadres arising out of the proposed cadre 
separation. 

Yours faithfull 

Lr 
(Arup Roy 

4,4 

Enclo:As statedabove. 
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The Comptroller & Auditor General of India, 
10 Bahadur Shah ZafarMarg, 
New Dcliii - 2. JUf 2009 

Through the AccountantiGeneral Nagaland 

Sub : Application for seeking redresal against deprivation of promotion to SO's cadre and 
consequent denial of opportunity to exercise options for final placement. 

Respected Sir, 

I Sri Arup ROy,SOGE passed (2005 batch) Sr.Accountant of 0/0 the Accountant 
al,Nagn1wid beg to lay before you the following facts for your kind and sympathetic consideration. 

That Sir, when the proposal for separation of cadre in respect of Group 'B" officers in NE 
region was developing,, I have applied to the Cadre Controlling Authority to consider my case and 
allowing me to exercise option for final placement on the analogy that on my passing SOGE in 
2005. 1 have also acquired the eligibility of getting promotion to the Group 'B'cadre since October 
2005 when the common cadre system existed in the region. But my contention was rejected by the 
cadre controllipg Authority (AG(A&E) Assam) on the ground that I have not yet promoted to the 
group 'B' post. 

That sir, I have passed SOGE in the year 2005 (October 2005) but as of now despite 
having vacancies Ihave not been considered for promotion to the post of SO(A&E). However, in 
January 2006,5(five) qualified candidates who had earlier refused promotion in December 2004 
had been promoted to available vacancies with validated period till 3" 	February 2006 for accepting the offer. Out of 5(five), 4(four) had not accepted the offer within the validated period 
and the posts till remain vatant. The Cadre Controlling Authority did not consider Thy case even 
when the seniors refused th:'offer and clear vacancies in the grade exists depriving me the benefit 
of getting promotion in conibined cadre and thereby acquiring the right to exercise option in the event of separation of cadres. 

That Sir, my humble submission that by not considering my case for promotion in 
February 2006 to the vacancies arising due to refusal by my seniors without assigning any reason was not just, fair and transparent. 

In view of above facts, I would fervently request your benign self to interfere into the 
matter personally and to scipulously take such action which can bring anappropriate justice in 
this regard, so that I can geta retrospective promotion to the combined SO's cadre ) at the earliest. 
as well as opportunity to exercise option in the event of separation of cadre. • 

Yours faithfully 

. 1 (Arup Roy) 
Ei:clo: Promotion 0rdefof 5(five)SOGE passed Candidates. 

4j 

Copy to: The Accountant General 	 29 for information and necessary action Please. 
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To 
The Principal Director(Staff),  I 5 JUN 2009 
Off 	th ice o.e Comptroller & Auditor General of India, 
10- Bahadu Shah Zafar Marg, 	 Tuwahati 8ench New Delhi - 2. 

Through the Accountant General,Nagaland. 

Sub Application for seeking rcdrcssal against deprivation of Promotion to SO's cadre as well as 
OptionS. 

Respected M adam, 

in inviting a reference to the subject cited above Ibcg to lay before you the following facts for your 
sympathetic consideration. 

That Madam, I have passed the SOGE (A&E) in October 2005 and awaiting promotion to SO 

(A&E), a Group 'B' posts in the common cadre in NE region. Unfortunately, the reason for not being 

considered for promotion even alter elapse of more than 8 months is beyond iiiy comprehension. 

That Madam, the Cadre Controlling Authority of the Group 13 cadre of the region of Guwahati 

seeks option for all those officers who have already got promotion to the cadre for final placement in the 

event of separation of cadres. But in this process I was not given an opportunity for exercising my option 

even though I have been in line for getting promotion to the cadre. 

That Madam, my siiple presumption is that since I have acquired the eligibility of being promoted 

to the grade before actual separation of the common cadre, if finally held, I deserved to be given a chance of 

exercising my option for final placement in the event of actual separation of cadre to be done at any later 

stage and this would be the only fair and just course of action in my case. 

My presumption is based on the fact that on my passing SOGE during the existence of common 

cadre system 1 have been placed on the same footing as my other colleagues who had already made it to the 

cadre prior to actual separation and on that analogy, I believe I shall not be subjected to the denial of benefits 

of exercising option for final placement on promotion. 

Further I would like to refer to the promotion order no.242, dtd.18.0l.06 issued by CCA,Guwahati 

where 5 eligible candidates seniors to mc in line who had earlier refused promotions in December 2004 had 

been promoted on 18.01.06 to available vacancies with validity period of accepting the offer till 03.02.06. As 

per the order, if the promotion is not accepted within 03.02.06 their offer of promotion would be treated as 



-32 - 
cancelled. Out of the aforesaid live candidates, four candidates did not accept the offer in 
time and as such, oilier qual i led 'vail listed caud dates should ha e been considered for 

) 	promotion against those \'flCaTit posts l)U( iii the iiislant case that 	S hot ilone as of lOW. In 
these connection, I would like io reftr to (lie response id iiiv representation dated 
received from CCA. Guwahiati wherein it is stated that options crc called for fioui all Group 
13 officers iii common cadre as per circular for cadre separation issued on 30.3.2006 and no 
promotion have effected aller cadre separation policy \VS issued on 30.3.2006. Now, my 
assumption is that my senior's promotion order has been expired on 3.2.2006 beh.re the cadre 
separation policy was issued on 30.3 .2006, but the CCA. Guwaliati did not consider my case 
in between the periods o154 days in between the expiry date (3.2.06) of offer and issuance of 
cadre separation policy (30.3.06). 

I ti view of above litcts, I would request YOUr benign sell .  to look into the matter which 
can bring an appropriate justice in this regard so that I can get a retrospective promotion to 
SO's cadre at the earliest as well as opportunity to exercise options in the event of separation 
of cadre. 

Yours faithfully, 

(ru p Ro') 

/.i:c/i,: PIoI?w(jIl oivler 's of 242,dt(I. 18. (II. 1)6 

Copy to: The Accountant General (A&[).Assani. Maidamgaon. l3ehtola. 
Guwahalj-29 for in formation and necessary action Please. 

Cer.traf Mmjrmtyat$ve 

5 JUN 2069 

cs 'j 
Guwahati Bench 

/ 



ANX- t L QYUQ 

- ••- \ 	The Principal Director(StafO, 
Office of the Comptroller& Auditor General of India, 
10- Bahadu Shah Zafar Marg, 
New Delhi - 2., 

Through the Accountant General, Nagaland. 

, 
Cent,ai 	

Trthuj,a; 

I 	5 JUN 209 

/ 
Uwahalj Boncji  

Sub ApI)ljcatjon for seeking redressal against deprivation of Promotion to SO's cadre 
ndll as options. 

Respected Madam, 

In inviting a reference to the subject cited above I beg to lay you the following facts 
for your sympathetic consideration. 

On my passing'of SOGE in 2005, when the common cadre system existed in NE 
region I have acquired the eligibility for getting promotion into Group "B" cadre. So I have 

been placed on the same footing as my scnior's before cadre separation implemented for final 
placement. 

Secondly, I would like to refer the promotion order no.242, dtd.18.01.06 issued by 
CCA, Guwahati where 5 eligible candidates who has earlier refused promotions in December 
2004 had been promotcdto available vacancies with validated period till 03.02,06. As per the 
order if the promotion is not accepted within 03.02.06 their promotion will be treated as 
cancelled. Among 5 eligible candidates 4 eligible candidates have failed to report in time and 
as such other qualified wait listed candidates should have been promoted against those 

post(s). In these connection I like to refer the response of my representation dtd.29.05.06 

received from CCA.Guwhatj wherein it is stated that options were called for from ll Group 

B officers in common cadre as per circular for cadre separation issued on 30.03.06 and no 

promotion have effected after cadre separation policy was issued. Now my analogy is that my 

senior's promotion order has cancelled on 03 .02.06 before the cadre separation policy issued 

on 30.03.06. The CCA,Gjiwahati did not consider my case in between the interim periods of 
54 days for none of my fau1t and depriving me the benefit of getting promotion in common / 
cadre and thereby acquiting the nght to exercise option. 



1 
Thirdly, if the CCA, Guwahati has treated .me as the separate cadre then I have to be 

considered eligible for promotion from November 2005 but due to the existence of common 

cadre in NE region I have been to deprived from my due benefits iii time. So, in that juncture 
I wish your utmost preference in this regard. 

In view of above facts, I would request your benign-self to look into the matter 

which can bring an appropriate justice in this regard so that I can get a retrospective 

promotion to SO's cadre at the earliest as well as opportunity to exercise options in the event 
of separation of cadre. 

' 	s faithfully, 

(Ashuinr.Dcy) 

Enclo:Prornotion Order's of 242,did 18.01.06. 

Copy to: The Accountant General,(A&E) Assam, 

Maidamgaon, Beltola, Guwahati 29 for information and necessary action Please. 

Centr Adrnr,j 

/. 

	5 jjj 20u9 

uwahalj Bench 

/ 
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To 	 .5 JN2009 
The Principal Director(Staff, 
Office of the Comptroller & Auditor General of India, 	 .jflrcr2:t •tfI;3 
10- Bahadu Shah Zafar Marg, 	 - 
New Delhi - 2. 

Through the Accountant Gcneral,Nagaland. 

Sub : Application for seeking redressal against deprivation of Promotion to SO's cadre as well as 
options. 

Respected Madam, 

In inviting a reference to the subject cited above I beg to lay before you the following facts for your 
sympathetic consideration. 

That Madam, I have passed the SOGE (A&E) in October 2005 and awaiting promotion to SO 

(A&E), a Group 'B' posts in the common cadre in NE region. Unfortunately, the reason for not being 
considered for promotion even aftcr elapse of more than 8 months is beyond my comprehension. 

That Madam, the Cadre Controlling Authority of the Group 'B' cadre of the region of Guwahati 

seeks option for all those officers who have already got promotion to the cadre for final placement in the 

event of separation of cadres. But in this process I was not given an opportunity for exercising my option 

even though I have been in line for getting promotion to the cadre. 

That Madam, my sirple presumption is that since I have acquired the eligibility of being promoted 

to the grade before actual separation of the common cadre, if finally held, I deserved to be given a chance of 

exercising my option for final placement in the event of actual separation of cadre to he done at any later 
stage and this would be the only  fair and just course of action in my case. 

My presumption is based on the fact that on my passing SOGE during the existence of common 

cadre system I have been placed on the same footing as my other colleagues who had already made it to the 

cadre prior to actual separation and on that analogy, I believe I shall not be subjected to the denial of benefits 

of exercising option for final/placement on promotion. 

Further I would like to refer to the promotion order no.242, dtd.18.Ol.06 issued by CCA,Guwahati 

where 5 eligible candidates seniors to me in line who had earlier refused promotions in December 2004 had 

been promoted on 18.01.06 t available vacancies with validity period of accepting the offer till 03.02.06. As 
per the order, if the promotion is not accepted within 03.02.06 their offer of promotion would be treated as 

1 

I! 
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my fault and depriving mc the benefit of getting promotion in common cadre and thcreby acquiring the right 
to exercise option. 

In view of above facts I would request your benign self to look into the matter which can bring an. 

appropriate justice in this regard so that 1 can get a retrospective promotion to SO's cadre at the earliest as 

well as opportunity to exercise 8ptions in the event of separation of cadre. 

cf IPA 	 Yofully, 

(Ashi 	. ey' 

Copy to: The Accountant General,(A&E) Assam, 

Maidamgaon,Beltola,Guwahati 29 for information and necessary action Please. 

tRtz 	p; 
Centri Adrnjnlst 	Thbutia; 

5 JLjrg 2009 
r 

uwahati Bench 

/ 



To 
The Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, 
New Delhi - 2. 

/ Centraj, 
- 	

fIrrr, 

I 5 JUN 2009 I 
I L. u wahati8$ flCh/ 

Sub : Application for seeking redresal against deprivation of promotion to SO's cadre and 
consequent denial of opportunity to exercise options for final placement. 

Through the Accountant General, Nagaland 

c1QYLQ\ 

Respected Sir, 	 ',• 
I Sri Akurn Chuba,SOGE passed (2005 batch) Sr.Accountant of 0/0 the Accountant 

General,Nagaland beg to lay before you the following facts for your kind and sympathetic 
consideration. 

That Sir, when the proposal for separation of cadre in respect of Group 'B" officers in NE 
region was developing,, I have applied to the Cadre Controlling Authority to consider my case and 
allowing me to exercise option for final placement on the analogy that on my passing SOGE in 
2005. 1 have also acquired the eligibility of getting promotion to the Group 'B'cadre since October 
2005 when the common cadre system existed in the region. But my contention was rejected by the 
cadre controlling Authority {AG(A&E) Assam} on the ground that I have not yet promoted to the 
group 'B' Post. 

That sir, I have passed SOGE in the year 2005 (October 2005) but as of now despite 
having vacancies I have not been considered for promotion to the post of S0(A&E). However, in 
January 2006,5(five) qualified candidates who had earlier refused promotion in December 2004 
had been promoted to available vacancies with validated period till 3 February 2006 for 
accepting the offer. Out of 5(five), 4(four) had not accepted the offer within the validated period 
and the posts till remain vacant. The Cadre Controlling Authority did not consider my case even 
when the seniors refused the offer and clear vacancies in the grade exists depriving me the benefit 
of getting promotion in combined cadre and thereby acquiring the right to exercise option in the 
event of separation of cadres. 

That Sir, my humble submission that by not considering my case for promotion in 
February 2006 to the vacancies arising due to refusal by my seniors without assigning any reason 
was not just, fair and transparent. 

111 view of above facts, I would fervently request your benign self to interfere into the 
matter personally and to scrupulously take such action which can bring an appropriate justice in 
this regard, sothat I can get a retrospective promotion to the combined SO's cadre at the earliest 
as well as opportunity to exercise option in the event of separation of cadre. 	 ,/ 

• 	 Yourfaithfutry/ x 
(Akum duba) 

Enclo: Promotion Order of 5(five)SOGE passed Candidates.  

Copy to: The Accouhtant General (A&E),Assam,Maidarngaon,Beltola,Guvahati - 29 for 
information and necessary action Please. 

$ 

- 
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CentrilAdminlstrwtve Thbuna 

R.M. JOHRI 
JUN 2009 

'uwahati Bench 

D.O.No.AGN/Sep. Cadre/20O506/ tj 
Dated the 29th March 2006. - 

Subject: 	Separation of cadre in Group 'B' Cadre in North Eastern 
Region.. 

Dear 

I ámfQr\varding a representation received from a S.O.G. 
Examination passed candidate for your consideration. He has passed 

SOG examination and is awaiting promotion as S.O pending vacancies in 

Group 'B' cadre. 

Since the separation of cadre is to be carried out, thOse' 
candidates who have passed along with other SOG examination 2005 

candidates but could not be promoted due to no vacancy in the cadrc, 

cannot take the benefit of applying cuf option. 

I feel that the option may be obtained from those SOG 

examination passed candidates also who have not been promoted. I am 

enclosing his representation with my letter for suitable action: 

Thanking you, 

Yours .sincerey, 

To 

Shri Bhajan Singh 
Accauntant General (A&E), Assam, 
Beltala, Maidarngaon, 
Guwahati. 
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Accountant 	e'a1, Nagaland 

I 	 D.O.NO.AGN/sECU/MIsc/2005M6/ a3 
l)ated the 29th May 2006. 

Dear Shri 

I am enclosing representations of S/Shri Arup Roy, Ashini Kumar Dey, 
and Akum Chuba, Sr. Accountants who have passcd SOG examination 2005 and are 
awaiting for promotion to the post of Section Officers. As they are not getting promotion 
in Combined cadre, they are not getting the opportunity 10 CXCrC1SC option in the event of 
Separation Of Group 'B' cadres. 

I would like to refer the promotion orders dated I 8 January 2006 issued 
by the CCA .herc 5 officials have been promo.cd as S.O but 3 officials' have not yet 
reported to the coicernèd offices within the specific time. As per orders if the promotion 
is not accepte within 03.02.2006 their pro'iioion will he treated as cancelled. Since 
these three offi 1ials have failed to report in tie other qualified waif listed officials 
should have .bLcen 'promoted against those threp posts, whereas no fur(her promotion 
orders in respect of other wait listed candidates has yet been issued from your office. 

I would, therefore, request you to COnSider them to exercise Option 
pending promotion to the SOs cadre in ihe cviiit of Scpar;u ion of (roup 'U' Cadre to 
avoid any litigtion in the matter. 

Yours sincerely, 
Sd!- 

Shri Bhajan Singh 
Accountant Gneral (A&E), Assam, 
Maidamgaon, Beltala, 
GUWAHATI –781 029 

NOAGN/SECTT/M1SC/2005/ Cet Dated the 29th  May 2006. 

Copy to Ms Mamta Kundra, Pr. Director (Staff), Office of the Comptroll 
and Auditor' General of &ndia, 10, Bahadur Shah Zafar Marg, New l)elhi - 100 002 	r 
information.  

I 
4.,. 	. 	'• __'. 

rrifk 	3TDTT 
Accounnt Geera1 

\—_ CentrAdrninIstrt$YeTñbuflaI . A .,,..::. 	..• 

j1jij 	2009 
'. . 	;••. 	' 	S... 	 . .. ,, 	,., 	.. 

/l 	'uwahati Bench / 



Centrat Adrt 

j 	2009 

BHAJAN SINGH 
'VurwTahafi Bench 

Dear 	 / 

rlvi~_~ *(tk-  tPT '7 

Accountant General (A & E) Asntn 

flT'Ir, Cc1cik'T, 

Maidamgaon, Beltola, Guwahati-781029 

D. 0. No: Sr. DAG(A)/Panel/S. 0/2004/52 
Dated Guwahati the 2nd  June, 2006. 

r 	2O3 

Please refer to your letter. D . O. No.AGN/SectUMisc/2005-06/63 

dated 29.5.06 regarding forwarding of representations of S/Shri At(up Roy, 

Ashirn Kumar Dey and Akurn Chuba, Sr. Accountants who have passed 

SOGE 2005 and are awaiting for promotEon Co the post of Section Officer. 

As per Cadre Separation policy for Group 'B' Officers, options were called 
for from all the Group 'B' officers in the common cadre as per Circular for 

Cadre Separation issued on 30/3/2006. Any further promotions to the cadre 

of Section Officers have not been effected after the Cadre Separation 

Policy was. issued and options for permanent posting from all the siaff 

were called for. As per OA No.115/2006 tiled by certain Group '13' staff of 

the common cadre in Hon'ble CAT, Guwahati Bench, the issue of cadre 

separation is presently sub-judice and the Hon'ble CAT, Guwahati Bench, 

has issued status-quo order on the ease presently. 

Keeping these issues in mind, it has been decided to maintain status-

quo till the, decision from l-Ion'ble CAl'. G'iwatiati is coinuiuuicated. This 

may kindly: be conummicate& to S/SItu AUp Roy, Ashim Kr. Dey and 

Akum Chuba.  

J7j 	f),ViLV) 

Yours sincerely, 

Shri R.M. Joh:i, &AS, 
O/o the Accountant General (A&E) Nagaland, 	 / 

Kohima: 797 001. 

Phone: (0361)2302956(0) Fax (0361)2303142 *E ma il : agaeasrh1sancharnet.in 



- 	
ACCOUNTANT GENERAL (AUDIT) 

- 93 OO 

NAGALANIJ:KOHIMA-797 001 
Ram Mo/,,j, .Io/zrj 	5 jijti  2009 	Tel: (0370) 2243117(0)2244787(R). Fax: 2244788 

).O NO. i\G N/SECT : 
	

•77 
Dated 

I)ear Shri 

I am enciosinu rcprcsenlatiniis oF S/Sun i\rup Roy. and 1AS111111 K tindr 
Dey. Sr. Accountants who have passed SOG exalnination 2005 and are awaitin 
prOmolion to the post oF Section Oi'flccrs 

I WOUld like 1€ icier the proillotion orders dated I 8 .Jaiivar 2006 issued 
by the CCA wherein S ul'iiciak ha\'e been promoted as S.O but 3 officials have not vet 
reported.to  the concerned offices within the speci flc time. As per orders ii the promotion 
is not accepted within 03 .02.006 their promotion will be treated as cancelled. Since 
these three officials have Failed to report in time and as such other cualiIcd \ait listcd 
oficials could have been Promoted aciti nst those three posts, whereas no farthi 
promotion orders inrespect oF oilier \\ait  listed candidates has vet been issued ftoiii your 
office. 

I would. tllerefiire. request you to consider their case of pronlotion as well 
as allow them to exc)cisc option to avoid ally luturc litigation Ifl the matter. 

Yours SinCCleI\. 

Shri Bhajan Singh 
Accountant General ,(A&E). Assam. 
Maidamgaon, Beitala, 
GIJ WAH AT! - 78YO29. 



No. Admu/A&E/Ordcr No.101 	 Date 	pteniber 2006 

In pursuance of the recommendations by the Departmental Promotion Committce the ft1l0\vin1-' 

S. 0. G. E. passed officia1sre promoted to officiate as Section Officers in the scale of pay of Rs.6,500-

200-10,500/- pin until further orders with effect from the dale of their takThu over chart.es(i.c on 

September, 2006) and subject to usual terms and conditions of promotion. 

In terms of FR 22.1 (a) (1), read with GOI orders there under, they are required to exercise an 
option if any, within one rribnth from thedate of the rjothings Section Officer. 

- 

t'Sli'ziAshim Kr. Dey. Sr.Accountant 

SiI'i'Arup Roy, Sr. .Accountant 
A1um Chiiba, Sr. Accountant 	

. 
Shri Shji K, Sr. Accountant 
Shri Kl!oli Saul, 'Accountant 

(Authority :-AG's order at 	of File No. Sr. DAG(AE&VLC)/CONF/DpC/SOG/20O7 datd Sth 
September, 2006. 

' A.-  - . 
ACCOUNTS OFFICER tDMlN.) 

Memo No.AdrnnjA&EJ4-54fPromotjon/200607/1 164-1176 	Dated /9/2006 
Copy for information and necessary action to; 
I. 	P.S. to Accountant deneral 

P.A. to Sr.DAG (Ay) 

The Director (P), O/o The Comptroller & Auditor General of India. New Delhi -2 
Shri Ashim Kr Dey Sr.Accountant 

Shri Arup Roy, Sr.Accountant 

Shri Aktmi Chub, S. Accotunarn 

Shri Shaji K, Si.Ac*owitant 
S. 	Shri Kholi Sani, Accountan 

PAO (Local) 

BiliTable 

Personal File 

Admn Order Book 

Twf8:; 	. 
Central AdmifllttiV 

5 JUN 2009 

uwahati Bench 	 I  

ACCOUNTS OFFICER (ADMN. 
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the Central Administrative Tribunal Guwahati Branch : Guwahatj 

\- (yJ 	 O.A No. 199/2006 

Shri Ashim Kumar Dey & Others 
iifk 

Central Adm mg vat Thbu 

-Vrs- 	
5 JUN 2009 

Union of India & Others 	

TITW ha ti Bench 
WrittenStatement Submitted on behalf of all the Respondents- 

Most Respectfully Sheweth 

'i'hat with regard to Para 1, the Respondents beg to state that a 

Departmental Promotion Committee met on 17-01-2006 in the Office of the A.G 

(A&E), Assam to consider promotion of SOGE passed candidates to the grade of 

Section Officer for the combined A&E oflices. The committee recommended 

cmpanelment of 14 (fourteen) officials for promotion to the grade of Section 

Officer during the panel year 2006. The promotions had to he given according to 

seniority of the approved Panel. As per seniority the names of the applicants 

(Shri Ashim Kurnar Dey, Sr. Accountant, Shri Arup Roy, Sr. Accountant and Shri 

Akum Chuba, Sr. Accountant) appeared in the panel at serial number 9. 10 & 11 

respectively (Annexure-1). There were 5 (five) vacancies in the cadre of Section 

Officer and accordingly an order promoting five officials in order of seniority of 

the panel tothe post of Section Officer was issued vide Adm.1 'Order No. 242 

dt.18-01-2006(Annexure-V1) with a direction to the promoted officials to 

intimate thi ,office whether theyaccept the promotion or not withii2-206, 

failing which their promotion would be treated as refused. Out of the 5 (live) 

officials, one official v.i.z Shri Nepal Ch. Biswas accepted promotion and the rest 

four officials v.i.z Shri Basudev. Mandal, Shri Dilip Gupta. Shri Susanta 

Chaudhuri arid Shri Pulok Sen sought extension of time. The officials were given 



44 - 
extension upto 15-03-2006. But they did not accept the promotion within the 

stipulated date and on expiry of the date, an order was issued debarring the 

concerned officials for promotion for a period of 1(one) year we.f 16-03-2006 

vide order No.Sr. DAG_(A)/Panel/S.O/2004/137 dated 22-03:2006 (Annexure-

II). Thus before 23-03-2006 no other empanelled officials could be offered ' 

• promotion due to administrative reason. When the process of offering promotion 

to the next 4 (four) empanelled officials was about to be taken up then a letter No. 

144-NGE (App)/17-2004 dated 24-03-2006 regarding separation of common 

adre of Group 'B' officers in the A&E and Civil Audit offices in North East 

Region was reëeived from the Office of the Comptroller and Auditor General of 
India, New Delhi by fax on 24-03-2006, whereby the policy for separation of 

common cadre of Group 'B' officers in the A&E and Civil Audit offices in North 

East Region along with a format of option form was forwarded: with a direction 
to obtain option from all the existing Group 'B' officers belonging to the 
common cadre for permanent transfer to the Civil A&E offices in North East 

Region (Annexure-Vil). As per direction of the Headquarters office, options from 
all the then existing Group 'B' officers (Section Officer/Asstt. Accounts 
Officer/Accounts Officer/Sr. Accounts Officer) belonging to the common cadre 

were called for vide Circular No. AG/Sep/Gr.'13'/2006/141 dt.30-03-2006 

(Annexure-Ill), As in terms of the Headquarters office letter dated 24-03-2006 

options for permanent allocation to the offices of their choice were to be called for 
only from the . existing Group 'B' officers. As per transfer policy further 
promotion to Gtoup 'B' post after tle separation of cadre should be made by the 

concerned offices from amongst the eligible officials of their office. Further, after 

issuance of the circular for separation of Group 'B' cadre, some officers filed 

applications before the Hon'ble CAT, Guwahati against the policy of separation 

of Group 'B' .adre. The case was sub-judice and the Ho ble CAT had issued 

order to maintain status-quo. As a result the separation of common Group 'B' 

cadre took place wf 31-07-2006_(A_N.), and the applicants remained as Sr. 

Accountants in the office of the Sr. Deputy Accountant General (A&E), 
Nagaland. 

3fr 
tive 

5 j 

6uw- ahati Bench 

C 
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That with regard to Paras 2 and 3, the Respondents beg  
have no comments to offer in this regard. 

That with regard to Paras 4.1 to 4.3, the Respondents beg to state that they 
have no comments to offer. 

That with regard to Para 4.4, the Respondents beg to state that the 

Promotions had to be given according to seniority of the approved Panel, the 

applicants could not be Promoted before Cadre Separation as there were no 

vacancies in the Cadre of Section Officer commensurate with the number of 

officials in the Panel approved by the competent authority. It is further submitted 

that Accountant General (A&E), Assam ceased to be Cadre Controlling Authority 

of the combined cadre of Group 'B' officers of the North East region w.e.f. 
01-08-2006. 

That with regard to Para 4.5, the Respondents beg to state that the 

applicants could not be promoted before Cadre Separation as they were junioi 'is-

à-vis the other officials empanelled in the approved Panel and in respect of whom 

promotion orders had been issued. 

That with regard to Para 4.6, the Respondents beg to state that before 

expiry of thestipulated date i. c. 3-02-2006 the promoted officials v.i.z Shri 
Basudev Mandal, Shri Dilip Gupta, Shri Susanta Chudhuri and Shri Pulok Sen 

sought extension of time to decide whether to accept promotion or not. 

Accordingly they were permitted extension of time up-to 5-03-2006 with a 

direction that if they don't accept the promotion by 15.03.2006, their promotion 

will be treated as refused. But none of the promoted officials accepted promotion 

within 15-03-2006 and therefore their promotion was treated as refused and they 

were debarred from promotion for a period of one year w.e.f 16.03.2006 vide 

letter No. SIDAG(A)/Panel/SO/2004/137 dt.22/3/2006 (Annexure- 11). In the 

meantime, process of separation of common Group 'B' cadre began and as per 

policy options were called for from all the then existing Group 'B' officers in 

the common cadre vide Circular No. AG/Sep/Gr.'B'/2006/141 dt.30-03-2006 

(Annexure—Ill). No further promotions to the cadre of Section Officer had been 

a 



( 	5 JUN 2009 

rUwahati 
given alter the Issuance of the policy for cadre separation. After Issuance of the 

circular for separation of Group 'B' cadre, some officers filed applications before 

the Hon'ble CAT, Guwahati against the policy of separation of Group 'B' cadre. 

The case was sub-judice and the Hon'ble CAT had issued order to maintain 

status-quo. Thereafter, as soon as the judgement order of the Hon'ble CAT was 

received, the policy of cadre separation was implemented w.e.f 31.07.2006 

(A.N). The applicants were junioi to the other officials empanelled in the 

proceedings of Departmental Promotion Committee (DPC). Consequently, they 

could not be promoted before implementation of separation of Gr. 'B' cadre and 

remained as Sr. Accountants in the Office of the Sr. Deputy Accountant General 

(A&E), Nagaland and were outside the scheme of separation of Group 'B' cadre. 

That with regard to para 4.7, the Respondents beg to state that the 

Departmental Promotion Committee for the Panel year 2006 had drawn up a 

panel of 14 (fourteen) SOGE passed officials but all of them could not be 

I)roinoted due to impicinentaiton ot Cadre Separation Policy. The DPC was held 

as soon as vacancy had arisen during the Panel years as per rule and there was no 

delay in making promotion against the vacancies occurring during the course of a 

year. In pursuance of Headquarters office instructions, options were called for 
from all the then existing Group 'B' officers who were under Cadre Controlling 
Authority i. e. AG (A&E) Assam, Guwahati. As such the applicants were not 

allowed to exercise option as they were outside the common Group 'B' Cadre. 

That with regard to Para 4.8, the Respondents beg to state that it was 

intimated vide letter No. Sr.DAG (A) /Panel /SO/2004/1 dt.6-04-2006 (Annexure 

- IV) that the SOGE passed candidates were not allowed to exercise option under 

common cadr as they were outside the common cadre sti -ength of Group 'B' 
officers. 

That with regard to Pam 4.9. the Respondents beg to state that 
reply is same as given in paras 6 & 8 above. 



Central AdMinistlWHve Trthun 

5 JUN 2009 I 	. 	LZ10. 	That with regard to Para 4.10, the Respondents  

applicants who were awaiting promotion to the post of Section Officer were 

intimated vide letter DO No. Sr. DAG (A) / Pancl/SO/52 dt 2.06.2006 (Annexure-

V) that as per Cadre Separation policy for Gr. 'B' Officers, options were called 

for from all Group 'B' Officers in the common cadre as per Circular for Cadre 

Separation issued on 3 0-03-2006. Any further promotions to the cadre of Section 

Officer had not been effected aller issuance of policy for cadre separation and 

options for pennanent posting from all the Gr. 'B' officers were called for. Some 

Group 'B' officers filed applications (O.A. No. 115/2006) before the Hon'ble 

CAT, Guwahatj against the policy of separation of Group 'B' cadre. The case was 

sub-judice and the Hon'ble CAT had issued order to maintain status-quo. 

That with regard to Para 4.11. the facts have been stated in the foregoing 
paras. 

That with regard to Para 4.12 to 4.15, the Respondents beg to state that 

the applicants being Senior Accountants were not under common cadre. The 

common Group 'B' cadre was under the Cadre Controlling Authority of 

Accountant General (A&E) Assam up-to 31/07/2006 i.e prior to separation of 

Group 'B' cadre. The question of exercising option by the applicants in 

connection with separation of Gr. 'B' cadre would have arisen if they had been 
promoted as Section Officer befrpre Cadre Separation. This being so, the 
grievance of the applicants does iot merit consideratioii. The applicants were 

junior to the other officials empanelled in the DPC Panel. In fact, some officials 

senior to them in the Panel also could not be offered promotion after the 

commencement of the process of cadre separation in the month of March 2006, 
and its subsequent implementation on 3 1-07-2006. 

/ 

That with regard to Para 5.1 to 5.1 1, the Respondents beg to state that the 

grounds of the applicants are not tenable and no relief need to be granted. 

As regards Para 6 and 7, the Respondents have no comments to offer. 
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1 5. 	That with regai'd to para 8 and 9. the Respondents beg to state that there 
being 110 ground br the UJ)plicatioI1 neither the relief sought for nor the interilil 
order prayed for be granted. 

. 	dmreponent 

QjO: 	t' 	,:.•-.-' 

'en tra l mministmH 

5 JUN 2009 

TIM. 	iti 
'uwhat Bench 

/ 
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I, Shri Ramesh Chandra Das, son of LcVL. /L LJ/4V 	I7aA'A J''
/OAaged __ 	years, Resident of 	 .çjpg duly 

authorized and competent to sing this verification, do her by solemnly affirm and 

verify that the statement made in para are true to my 

knowledge, belief and infonnation and those made in para 

are derived from the record/facts etc., and rests are humble submissions before the 

Hon'ble Court and I have not suppressed any material facts. 

And I sign this verification on this 	/ 4PJ 	day of 	 -L2008  at 
Guwahati. 	 / 

qft 	TVT (ce) 

	

Sr. Dv. fç 	r. rr (Mmn) Deponent 

Central Adrninlstrtve Trbun 

5 JUN 2009 

uwahati Bench 

/ 
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In the Central Administrative Tribunal Guwahati Bench: 
Guwahati 

O.A No. 106/2009 

4. 

or 

Ar di 

c_ 

C?% 	- 
c 
CD 

= 'k, 

Shri Ashim Kr. Dey & Others .............. Applicant 

-Vrs- 

Union of India & Others............Respondents 

written statement on behalf of the above named 

MOST RESPECTFULLY SHE WETH 

That a copy of the Original Application No. 106/2009 

has been served upon the respondents. The Respondents after 

going through the same has understood the contents thereof. 	9. 

That the Respondents beg to state that the statement 

whkh are not specifically admitted by the Respondents are 

deemed to be denied by the respondents. 

That with regard to the statement made in Paragraph 1, 

the respondents beg to state that a Departmental Promotion 

committee met on 17.01.2006 in the Office of the A.G. (A&E), 

Assam to consider promotion of SOGE passed candidates to the 

grade of Section Officer for the combined A&E QffiCeS. The 

committee-recommended empanelment of 14 (fourteen) officials 

for promotion to the grade of Section Officer during the panel year 

1 
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2006. The promotions had to be given according to seniority from 

the approved Panel. As per seniority the names of the applicants 

(Shri Ashim Kumar Dey, then Sr. Accountant; Shri Amp Roy, 

then Sr. Accountant and Shri Akum Chuba, then Sr. Accountant) .. 

CZD 	C 

appeared in the panel at serial number 9, 10 & 11 respectively. 	
c' 	ci 

There were 5 (five) vacancies in the cadre of Section Officer and 10 -• 

accordingly an order promoting five officials in order of seniority • 'k 
of the panel to the post of Section Officer was issued vide Admn. 1 

Order No. 242 dated 18.01.2006 with a direction to the promoted 

officials to intimate this office whether they accept the promotion 

or not within 03.02.2006, failing which their promotion would be 

treated as refused. Out of the 5 (five) officials, one official namely 

Shri Nepal Ch. Biswas accepted promotionr and he rest four 

officials namely Shri Basudev Mandal, Shri Dilip Gupta, Shri 
-IiP,tIIk.R 

Susanta Chaudhuri and Shri Pulok Ch. Sen - sought extension of 

time. The officials were given extension upto 15.03.2006. But they 

did not accept the promotion within the stipulated date and on 

expiry of the date, an order was issued debarring the concerned 

officials for promotion for a period of 1 (one) year w.e.f. 

16.03.2006 vide order No. Sr. DAG (A)/Panel/S.O./2004/137 

dated 22.03.2006. Thuse23.O3.200oEtheremPanelled 

officials could be offered promotion due to administrative reason. 

When the process of offering promotion to the next 4 (four) 

empanelled officials was about to be taken up then a letter No. 

144-NGE (App)/17-2004 dated 24.03.2006 regarding separation of 

common cadre of Group 'B' officers in the A&E and Civil Audit 

offices in North East Region was received from the Office of the 

:H 

Ur. 
" 

O qr  

2 



Comptroller and Auditor General of India, New Delhi by fax, on 

24.03 .2006, whereby the policy for separation of common cadre of 

Group 'B' officers in the A& E and Civil Audit offices in North 

East Region along with a format of optidn form was forwarded 

with a direction to obtain option from all the existing Group 'B' 

officers belonging to the common cadre for permanent transfer to : 

the Civil A&E offices in North East Region As per direction of 

the Headquarters office, options from all the then existing Group 	- 

'B officers. (Section Officer/Asstt. Accounts Officer/Accounts 

Offiëer/Sr. Accounts Officer) belonging to the common cadre 

were called for vide Circular No. AG/Sep/Gr. 'B'/2006/141 dated 

30.03 .2006. In terms of the Headquarters office letter dated 

c c c=, 	C'T 

cr- 
L) 
CD 	tt5_. 

C-! 

RM 

24.03.2006 options for permanent allocation to the offices of their 
-- 	-- 	 - 

choice were to be called for only from the existing Group 'B' 

officess per transfer policy further promotion to Group 'B' 

post after the separation of cadre should be made by the concerned 

offices from amongst the eligible officials of their office. Further, 

after issuance of the circular for separation of Group 'B' cadre, 

¶' 
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4r 
some officers filed applications (O.A. No. 115/2006) before the 

Hon'ble CAT, Guwahati against the policy of separation of Group 
- 	

1- 	- 

'B' cadre. The case was sub-judice and the Hon'ble CAT had 

issued order to maintaifl tatus-.uo. As a result till the separation 

of common Group 'B' cadre, which took place w.e.f. 31.07.2006 
----- 

(A.N.), the applicants remained as Sr. Accountants in the office of ---------- 	------- - 

the Sr. Deputy Accountant General (A&E), Nagaland, Kohima. 

The applicants wereç 	u 	romtedto the post of Section 

Officer in the Office of the Sr. Deputy Accountant General 

3 	 , 	-. 



. 4  (A&E), Nagaland, Kohima vide No. AdmnIA&E/Order No. 101 

dated 08.09.2009 and joined the post of Section Officer on 

08.09.2006 (A.N.). 

As the applicants could not be offered promotion befor !; 

H 

the separation of common Gr. 'B' cadre due to the reasons stated 

above, all the applicants remained Sr. Accountant till separation of 

common Gr. 'B' cadre and hence no option in terms of policy of 

separation of common Gr. 'B' cadre was required to be submitted 

by them and therefore no option was called for from them. After 

cadre separation they remain under the Cadre Controlling 

Authority of Sr. Deputy Accountant General (A&E), Nagaland. 

So, after cadre separation it became incumbent on the Office of the '  

Sr. Deputy Mcountant General (A&E), Nagaland to consider their. 

promotion to the cadre of Section Officer and the applicants have 

been given promotion by that office In view of the position stated 

above the applicants' claim to antedate promotion with 

retrospective effect and to allow them to exercise option for 

permanent posting in terms of policy of cadre separation is -not 

justified. 

Copies of DPC proceedings held on 

17.01.2006, Admn.1 Order No. 242 dated 

18.01.2006 1, 
Order No. Sr. DAG 

(A)/PanelIS .0.12004/137 dated 22.03.2006, 

letter No. 144-NGE (App)/17-2004 dated 

24.03 .2006 and Circular No. AG/Sep/Gr. 

'B'/2006/141 dated 30.03.2006 are enclosed as 

Annexure-I, II, III, IV & V respectively. 

j 
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4. 	That with regard to the statements made in paras 2, 3, 

(I 

4.1, 4.2 & 4.3 the respondents beg to state that they have no 

comments to offer. 

5 	That with regard to the statements made in para 4.4 the 

respondents beg to state that the Accountant General (A&E), co. 
CD 

Assam was the Cadre Controlling Authority of the comthon Gr. :i co 

'B' cadre (Section Officer/Asstt. Accounts Officer/Accounts 

Officer/Sr. Accounts Officer) of the A&E offices of the North East 	L.—_-------- 

Region till 31.07.2006. Consequent upon separation of common 

Gr. 'B' cadre w.e.f. 31.07.2006 (A.N.), the Accountant General 

(A&E), Assam ceased to be the Cadre Controlling Authority of 

Gr. 'B' cadre of other A&E offices w.e.f 01.08.2006. . 

6.: 	That with regard to the statements made in para 4.5 the.  

. - 

' 

respondents beg to state that they have no comments to offer.  

That with regard to the statement made in Paragraph .  4.6, 

the respondents beg to state that the reply is same as given in para 

3 above. In view of the position stated therein the applicants' 

claim that Respondent No. 2 did not take any action for 

consideration of promotion of the applicants is not justified. 

That with regard to the statement made in Paragraph 4.7, 

the respondents beg to state that DPC was held as soon as vacancy 

had arisen during the panel years as per rule and there was no 

delay in making promotion against the vacancies occurring during 

the course of a year. So far as the reasons as to why the applicants 

5. 



could not be offered promotion to the post of Section Officer 

before separation of common Group 'B' cadre has been explained 

in para 3 above. Further, the applicants' claim that they were 

deprived of the scope of submitting of option in terms of policy of —'--- 

separation of Group 'B' cadre is not correct because, in pursuance 	 - 

of Headquarters office instructions, options were called for from 
c 

all the then existing Group 'B' officers and the applicants were .. 

- 
not allowed to exercise option as they were outside the common 

Group 'B' cadre. 

9. 	That with regard to the statement made in Paragraph 4.8, 

the respondents beg to state that the reasons as to why the 

applicants could not be offered promotion before separation of 

common Group 'B' cadre has been explained in para 3 above. 

10.1 	That with regard to the statement made in Paragraph 4.9, 

tp-the respondents beg to state that there were 5 (five) vacancies in  $ 
the cadre of Section Officer and accordingly an order promoting 

five officials in order of seniority of the panel to the post of 

Section Officer was issued vide Admn. 1 Order No. 242 dated 

18.01.2006 with a direction to the promoted officials to intimate 

this office whether they accept the promotion or not within 

03.02.2006, failing which their promotion would be treated as 

refused. Out of the 5 (five) officials, one official namely Shri 

Nepal Ch. Biswas accepted promotion and the rest four officials• 

namely Shri Basudev Mandal, Shri Dilip Gupta, Shri Susanta 

Chaudhuri and Shri Pulok Ch. Sen sought extension of time. The 



officials were given extension upto 15.03.2006. But they did not 

RM 

accept the promotion within the stipulated date and on expiry of 

the date, an order was issued debarring the concerned officials for 

promotion for a period of 1 (one) year w.e.f. 16.03.2006 vide ordeFj 

No. Sr. DAG (A)/PãnelIS.O.12004/137 dated 22.03 .2006. 

CO  However, Sbn Nepal Ch. Biswas had accepted the 	c 
C'-' 

tv 
promotion and joined as Section Officer on 20 01 2006 As per his 

request he was subsequently reverted to the post of Sr. Accountant 

after separation of common Group 'B' cadre by the Office of the 

Sr. DAG (A&E), Tripura, Agartala. The applicants' claim that 

none of the 5 (five) persons who were promoted to the cadre of 

Section Officer joined promotional post within 03.02.2006 is not 

correct. 

Copies Admn.1 Order No. 242 

dated 18.01.2006, Order. No. Sr. DAG 

(A)/Pariel/S.O./2004/ 137 dated 22.03.2006 are 

enclosed as Annexure- II & III respectively. 

11. 	That with regard to the statement made in para 4.10, the 

respondents beg to state that the reasons as to why the applicants 

could not be offered promotion before separation of common 

Group 'B' cadre have been explained in para 3. In pursuance of 

Headquarters office instructions conveyed vide letter No. 144-

NGE (App)/17-2004 dated 24.03.2006, options were called for 

from all the then existing Group 'B' officers only. Since the 

applicants were outside the common Group 'B' cadre they were 

not 'allowed to exercise option. The actions of the respondents 

U 
l  

' •Z 
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were in conformity with relevant rules and instructions and in no 

way can be termed as arbitrary, illegal or unfair. 

Copy of Headquarters office letter 

O6 
'? 

co 

co 

th 

Sr. 

12. 	That with regard to the statement made in para 4.11, 

respondents beg to state that it was intimated vide letter No. 

No. 144-NGE (App)/17-2004 dated 24.03.20 

is enclosed as Annexure- IV. 

DAG (A)IPanel/S.O./2004/1 dated 06.04.2006 that the SOGE 

passed candidates were not allowed to exercise option under 

common cadre as they were outside the common cadre strength of 

Group 'B' officers. 

Copy of letter No. Sr. DAG 

(A)IPanel/S .0.12004/1 dated 06.04.2006 is 

enclosed as Annexure- VI. 

That with regard to the statement made in para 4.12, the 

respondents beg to state that their reply is, same as given in paras 

3 & 11 above. 

That with regard to the statement made in para 4.13, the 

respondents beg to state that the applicants who were awaiting 

promotion to the post of Section Officer were intimated vide letter 

DO No. Sr. DAG (A)/Panel/S.O./2004/52 dated 02.06.2006 that as 

per cadre separation policy for Gr. 'B' officers, options were 

called for from all Group 'B' officers in the common cadre as per 

R 

3 

I 
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S 	Circular for Cadre Separation. issued on 3 0.03.2006. Any further 

promotions to the cadre of Section Officer had not been effected 

after issuance of policy for cadre separation and options for 

permanent posting from all the Group 'B' officers were called fOt'4i: 1 

Further, some Group 'B' officers filed applications (O.A. No. 	J 
: 

115/2006) before Hon'ble CAT, Guwahati against the policy of 

separation of Group 'B' cadre. The case was sub-judice and the 	 < 

HOn'ble CAT had issued order to maintain status-quo. 

Copy of letter letter DO No. Sr. 

DAG (A)/Panel/S .0./2004/52 dated 02.06.2006 

is enclosed as Annexure- VII. 

That with regard to the statement made in para 4.14, the 

respondents beg to state that in view of the position stated in para 

3 above, the applicants could not be offered promotion to the cadre 

of 	Section Officer. The applicants' claim that the respondents 2 
-o 

deliberately did not consider their promotion to the cadre of 

Section Officer with a malafide intention is unfounded. 

That with regard to the statement made in para 4.15, the 

respondents beg to state that the applicants got promotion to the 

cadre of Section Officer after separation of common Group 'B' 

cadre. They have been given promotion to the cadre of Section 

Officer by their parent office i.e. Office of the Sr. DAG (A&E), 

Nagaland, Kohima against the vacancies occurred in that office in 

the cadre of Section Officer. The vacancies that occurred in the 

cadre of Section Officer during 2006 prior to the separation of 

H. 	 9. 	 . 



'I 

... common Group 'B' cadre has nothing to do with the vacancies 

that occurred 	in the Office of the Sr. DAG (A&E), Nagaland, 

Kohima after separation of common Group 'B' cadre. 
U 

c 

.,.. (___ CD — 

That with regard to the statement made in paras 4.16 & 
FF 

4.17, the respondents beg to state that in view of the position 

stated in para 3 above the applicants' claim to antedate the 

promotion w.e.f. 04.03.2006 and to allow them to exercise their 

option in terms of policy of separation of common Group 'B' 

cadre is not justified. 

That with regard to the statement made in para 4.18, the 

respondents beg to state that in response to the representations 

received from the applicants required. information had been 

furnished to the Accountant General (Audit) Nagaland, with a 

request to convey the same to the applicants vide letters No. Sr 

DAG (A)/Panel/S 0/2004/1 dated 06 04 2006 and DO No Sr c 

:j 

= 
DAG (A)IPanel/S.O./2004/52 dated 02.06.2006. 

Copies of letter No. Sr. DAG 

(A)fPanel/S.O./2004/1 dated 06.04.2006 

and DO No. Sr. DAG 

(A)/Panel/S.O./2004/52 dated 02.06.2006 

are enclosed as Annexure- VI & VII 

respectively. 

That with regard to the statement made in para 4.19 1  the 

respondents beg to state that they have no comments to offer. 

10 



That with regard to the statement made in para 4.20, the 

respondents beg to state that the reply is same as given in para 3 

above. 
CO 

That with regard to the statement made in para 4.21, the \ 	c 

respondents beg to state that in view of the statements made in the 

foregoing paras it is clear that there was no injustice meted out to 

the applicants. 

That with regard to the statement made in paras 5.1 to 

5.15, the respondents beg to state that the grounds of the 

applicants are not tenable in view of the position explained in the  

foregoing paras and hence no relief need to be granted. 
LV 

231. 	That with regard to the statemçnts made in paras 6 & 7, 

the respondents beg to state that they have no comments to offer. $ 4 

24. 	That with regard to the statements made in paras 8, 8.1 to 

8.5, 9 & 9.1 the respondents beg to state that their being no ground 

for the application, neither relief sought for nor the interim order 

prayed for be granted. 

11 



VERIFICATION 
	

2 UCT ?c 

Benr 

1, Shri Anant. Bijoy Purkayastha, son of Late Akhil Chãndra 

Purkayastha aged 58 years, Resident of Beltola, Guwahati, in the 

district of Karnrup (Metro) and working as Deputy Accountant 

General and hs been authorized by the respondents to verify the 

statement on their behalf. I, do hereby verify that the statement 

made in paras 	/2. s—/7 /9 - are true to my knowledge 

and those mae in paras ,, 	, / w being matters of 

record are true to my information derived there from which I 

believe to be true and the rests are my humble submission before 

this Hon'ble Tribunal and I have not suppressed any material 

facts. And I sign this verification on this R day of 

iJ J L/ 200 at Guwahati. 

Signature 
4 - 
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OFFICE OF THE ACCOUNTANT GENERAL (A&E) ASSAM, MAIDAMGAON. 

BELTOLA, GUWAHATI - . 78 1 029. 

Admn.1. Order No. 242 	 January 18, 2006 

Without prejudice to the claim of their seniors and also •subject to the condition 
that their seniority in the cadre of Section Officer will be fixed later, the following 
officials are hereby promoted to officiate as Section Officer(GI0uP-B Non-Gazetted) in 
the scale of pay of Rs. 6500-200-10500/-p.m. w.e.f. the dates they take over charge in 
ute (JIiIL 

SI. 
vv 

Name Office to which Office to which 

No. Shri/Smti Attached posted  

Nepal Ch. Biswas Sr. D.A.G. (A&E) Sr. D.A.G. (A&E) 
01. 

Tripura,Agartala Tripura,Agartala 
_____ 
02, 

- 

Basudev Mandal A.G. (A&E) Assam, A.G. (A&E) 
Guwahati Meghalaya Shillong - 

03 Dilip Gupta A.G. (A&E) Assam, Sr. DA.G. (A&E) 
Guwahati Manipur, Imphal  

_____ 
4 

- 

Susanta Chaudhuri A.G.(A&E) Assam, Sr. DA.G. (A&E) 

f  - Guwahati Manipur, lmphat 

f05. Pulok Ch. Sen A.G. (A&E) Assam, Sr. DA.G. (A&E) 

I - Guwahati Manipur, lmphal_ •. j 
- 

0 
i'— 	a.) 	 The officers are liable to be transferred and posted to any of the offices of the 

Accountant General (A&E) in Assam , Nagaland, Tripura, Manipur, Meghalaya etc., or 
.c'j any other offices likely.to  be opened in.future in the North Eastern Region. 

- 	 I 	On promotion they will be placed on probation for two years. 

r 

	

I 	 On their promotion, the officers are required to exercise option, if any, in the 
matter of fixation of their pay within one month in terms of G.I.D. No. 19 below FR-
22(1)(a)(1). 

The officers are required to intimate this office whether they accept the promotion 
or not within 03-02-06 positively, failing which their promotion will be treated as 
refused. 

The transf 	siQpy.IDIic interest. 

[Authority: AG's order dated 18-01-06 at P/32' of file nO. Sr. DAG(A)/Panel/SO/200 4 ] 

sd/- 

- /2004-05/3625 	

, Sr. Deputy Accountant Gener 
January Memo No. Admn.1/3 5 

Copy forwarded to: 

The Comptroller & Auditor. General of India, 

10- Bahadur Shah Zafar Marg, 

Indraprastha Head Post Office, 

New Delhi-hO 002 

sd/- 
Sr. Deputy Accountant General (A& VLC) 

0ro 

-1-- 
VY  



c 
JanUary 13, 2006 

Memo No. Admn.1/3-51200405' 3626-44  

Copy forwarded to: 

The Pr. Director of Audit, N.F. Railway, Maligaon, Guwahati —11. 
The Deputy Accountant General(A), 0/0. the A.G.(A&E) MeghataYa etc., ShiUongl. 
He s requested to intimate the date of joining in respect of SLN0. 2 in his office. 

Deputy Accountant General (A&E) Tripura, Agartala with on spare copy. 
The Sr. quested to hand over a copy of this order to Shri Nepal Gb. BiswaS and 
He is re  
intimate the date of his joining as Section Officer. 

The S r
.Deputy Accountant General(A&E) Manipur, Imphal. He is requested to 

intimate the date of joining in respect of SI No. 3, 4 & 5 in his office. 
The Sr. Deputy. Accountant General (A&E) Nagaland, Kohima. 
The Secretary to the Accountant General (A&E) Assam, Guwahati 
The Pay & Accounts Officer, 0/ 0 the A.G (A&E) Assam, Guwahati. 

3. The P. S. to the Accountant General(A&E) Assam, Guwahati 
A.A.O./Confidential Cell. 
A.A.O. /Record (C). 
A.A..0. /Admn-ll. 
Steno Gr ii attached to Sr. DAG (Admn. & VLC) 
Steno Gr..l attached to Sr. DAG (P&F). 
Steno Gr. ii attached to DAG (A/cs) 

1 5 Hindi Officer/Hindi Cell. 1-tindi version of this order may be issued from his end. 

Concerned Officials 
Posting Group, G.L. Group, Fixation Group, Budget Group. 
Service Book Group. 
Admn.1/Order 600k. 	

( 
-J 

Tr. (Admn) 
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Office of the Accountant Genera (A & E) 

Assam 
tTT1rt, 	1tTL 1 T:t_\s. 0 

MaidamgaOfl, BeUoa, Guwahati-781029 fl?41 '( 4ZI.i 	
\ \\ &2  

No. Sr.D,AXA)/PS.O./20041'137 	 Dated: 22/3406 

The following SOGE passed candidates were Promoted to officiate as 
Section Officer vide this office Adnm4 order No.242 dt. 18th1 January 2006 
with effect from the date they take over charge in the offices as shown 
against their names. 

SLNo. I Name S/Shri 
	 Office to which posted 

Basudev Mandal 
Dilip Gupta 
Susanta Chaudhuri 

4 	Puiok Ch.Sen 

A.G.(A&E) Meghal 
SrDAG(A&E) Mani 
Sr.DAG(A&E) Mani 
Sr.DAG(A&E) Marn 

Shillo.n 

On Promotion, they were give ii opportunity to intimate this office 
whether they accept the Promotion or not by 03-02-2006 positivelY, failing 
which their promotion 'ili be treated as refused. They represented about 
their place of posting .Their representations were duly consdered by the 
Accountant General. After careful consideration it was ordered that their 
requests could not be acceded to as there was no vacancy as per their choice 
of offices. However, they were allowed time upto 15/3/06 to convey their 
willingness to accept the Promotion, before this dãfe'bthrWise Pràrnotiofl 
will be deemed to have been refused w.e.f. 16-03-2006. 

Since they have not accepted the Promotion within the stipulated 
period, the Promotion is deemed jo have been refused by them w.e.f 163 
2006 and are, accordingly, liable 'for consequences arising out of refusal of 
promot on as per rules/instructions. 

Hence, they are debarred for Promotion for a period of 1 
w.e.f. 16-3-2006. 

Authority 	:- 	 A.G's 	order 
F.No.Sr. DAG(A)/Pand/SO/20041 

Sr.Dy .A.ccoufltahlt General(A) 

dt.22/3/06 	at 

(one) year 

p137n 	of 

RmiilflCIaeash11(ThsanChamet0 	
Phone/Fax :0361-2303142 
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COMPTHOLLER & AUDITOR (ENERA 
OHNDA 

10, BAHADLJRSHAHZAFAR MARGI 
NawDaIhI-11QO2 

iii I DATE .2-4 ',• 04:, 

To 
The Accountant General (A&E), 
Assam 
Guwahati 

Separation of common cadre of Group 
in North East Region 

 

Subject: 
'B' officers in the A&E and Civil Audit offices 

Sir, 
I am to forward, herewith the policy for separation of common cadre of Group 'B' 

officers in the A&E and Civil Audit offices in North East Region alongwith a format of option form. it 
is requested that fresh options may be obtained from 0the existing Group 'B' officers belonging to 
common cadre under your cadre control for permanent transfer to the Civil A&E offices in North East 
Region intimating them the cadre strength of each ot'ice and they may be allocated to the concerned 
offices on the basis of their seniority-ewn--options exercised by them as per instruction contained in 

para 3 of the policy. 
The junior officers in each cadre who are not likely to be accomniodat'3 in the 

concerned offices as per options exercised by them may be postad on d&putation basis to the deficit 
offices as per instructions contained in para4 of the policy. 

The action taken report should be sent to us by 15705-2006. We intend to have the 

separated cadres in place as on 01-06-2006. 
Caveat in the appropriate courts of judicature may he flied io consultation with your standing 

counsels. A format of the Caveat is enclosed herewith. 

Yours faithfully, 

Enct: As above. 	 (M sh Kuxnar) 
Assistant Comptroller and 

Auditor General (N) 

A-il (210) 

10  1To / Phone 23231440 23231761 

/TeIex 031-65981, 031-65847 

'iT / Te)egram : ARGEL NEW DELHI 

4irt Fax 91-11-23235446. 91-11-23234014 
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One time optiofl for allocation to a particular office may be called for 
front  the 

existing Group B' officers belonging to commoJi cadre by the present cadre 

ontrolting autbOrit i.e. AG (Aidit, MeghalaYa etc., Shillong and AG 
0  in 
(A&E), Assarn GuwahatL The opteeS shall he required to dicate theLr 

preferflce 
Vacancies in combined cadre may be propo0111Y 

distribUted among all the 

fices and the existing staff may be allocated to various officS 
concerned of  anctioned strength minuS v 
against the required strength i.e. 

scafl' 

proporti0flatY distributed in each cadre. 

permanent posting 
of Group 'B' officers of comiflofl cadre against the require'l 

strength of variouS Civil AudiA&E offices shall be mae by 
the r  spective 

cadre ontrolliflg authOritiCS 
strictlY on the basis of  the seniOritY of the 0fflcers, 

who have exercised their 
option for a!ocati011 to such offices, jrrespeCt of 

their base 0ffice. 
If the number of opteeS for a 

paicUI office is more thn the required ength 

of that office, the excess persons each cadre (SAO/A01)' who can 

comnl(ted in the office of their preference aain5t the required 
not be a  
strength of that office as 

per their senioritY, shall be posted on deputat°' basis 

to the offices for which number of optees is tess than the required strefl of 

that office viz deficit offices. If sufficient volunteers are not available for such 

posting on deputati0 basis, the junior most persoflS in 
eXCeSS f required 

str
ength in each cadr shall be sent to deficit office on deputation basis. No 

jliingfleSS shall be necesSa for this puOSe 
but deputatiofl a(loWan shall be 

erence for such posting 
payable. 1-lowever, they may be asked to give 

their pref  

ntiontflg the meS of deticit offices and as far as 
05sible they may be 

u  
basis of their  senioritY and preference iven 

such deficit offices on  the 

by them for this puOSe. These perbfl5 
shall be posted the 0ffic posted to 	 e of their 

choice on the basis of their senioritY on availabilitY of 5sequOnt vacancies 
eS shall also form 

against the required strength in 5uth 0ffices. The surplUs opte  

option was e 
part of the cadre of their offi for whh 	,(etCiSed by them 

ce 	
. 

04. 
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V 	If the number of optecs for a particular office is less than the sanctioned strength 

of that office all the optees shall be allocated to that Office. The rerninthg 

vacancies shall be filled up by deputation of surplus optees as per guidelines 

laid down at lv above. The  vacancies arising due to repatriation of the 

deputationists to the office of their choice will be filled up by the concerned 

offices as per provisions contained in the Recruitment Rules for the concerned 

posts 

• 	 VI 	The promotions to Group 'B' posts after the separation of cadre 

shall be made by the concerned offices fro amongst the eligible officers 

of their office. However in surplus offices no further promotion will be 

made till all the surplus optees posted to deficit offices on deputation 

tasis are accommodated in these offices. 

S 	

VII Direct recruitment will be done in the dficlt offices only against 

the reqUisition already placed/ to be pWed to Staff Selection 

Conmission. 
ICentral 

Td 	rlTci 

I2U1J 

Guvvahati Bench 
rr 

0 	

- 	 - 



/1 	 IV 

FORi4 OF )PTCi 

bi the tvexii of separaii4Ml o e'iing qwll -111011 cfre f.r (roujrB 

of (Sr.AO/AOtAAO/SO) of th A&E ollices of tho hdin Andit & ACcouHt f3epaulmonal 
1ocaed in th North East, II Sun! SmtJ 

woirtg hn 1he .  Offioc, of the 

knowing fly that thc1 
option :O exercised thaEJ be final ad uo further chw'. ,L'C in the abcite opt o.ii 'thi he 
allowed in any case, do hoTeby opt to be finally al cted vo the following ffix(s) in 
orden of preference:.. 

 

()fticeq)ftfj 	
On 21 

anid so on. 	 ouwahabBe fl  

.J 

(Signathre) 
Date . 	 N i.ine 

Saion , 	 Deigitiori ............................ 
0/0 the ................................. 
Employee No........................ 
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OFFICE OF Ti-TE ACCOUNTANT GENEftAL(A) ASSAM, GUWAHATE 
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vH 
4 ' .  

vi 

Vu 

I-leadqu'arters office has decided to separate the common Group 'B' 
from Section Officers to Sr. Accounts Officers in the A&E offices of th 
region hither to controlled by the Accountant Gene.ral(A&E) As.sam, 

Guwahati. The offices t which the staff my exercise their on time option are the A&E 
offices at Assam, MeghataYa, Manipur, Tripura, Nagaknd and the newly 
created offices of 'Mizoram and Arunachal pradesh. 
The separation of Groip 'B' cadres would be in accordan(e with the 
followifl critetia :- 
The existing staff may be allocated on prmaneflt posting against the required 
strength on the basis of the seniority of the officers who have exercised their 
otiou for allocation to such offices, irrespective of their base office. 
If the number of optees for a particular office is. more than the required 
strength of that office, the excess persons in each cadre 
(SAO/AO/AAOISO),0 can not be accomniodated in. the office of their 
preference against the required strength of that office as per their seniority,". 
shall le posted on deputtiofl hais to the office for which nurpber of optees is 
less than the required strength of that office viz deficit offices. If sufiiieflt. 
volunteers are not available for such posting on. deputatiO1 basis,, the junior 
most' persons in excess of required strength in ch cadre shall he snt to 
deficit office on deputation basis. No willi:ngie5 htli be necessaiy for this 

p .po but deputal:iofl . allowance shall be payable. JwcVr, they may be 
orring asked to give then pieference foi such posting 

officus and as iai as ossibic tic may be pos e o SUC i e icit o ice on the 

ons' shalt be 	 oFfice of then c 
seniority on availability of subsequent vacancies against the requir strength 
in such offices. The surplus optees shall so form pa of the cadre of their 
office for which option was exercised by them. . . 
If the nuill. 	of optees for a particular of .ce. is less tha th 	anctiçiied 

strength of that office all the op'tees shall be allocated t that ffice. The 
remainiqg vacancies shall he filled by deputation of surplus opte,eS as per 
guidlines laid clown at V above. The vacancies. arising due to repatriation of 
the deputatiOfliSts to the 'offie of their choice will, be filled uP by the 
concerned offices as per provisiOnS contained in the Recrut1fleflt Ruies for the 
concerned posts. ' . . ' 
The promotiOnS to Group 'B' posts after the separtiOfl of cadre shdl he. made 
by tl'ie concerned offices from amongst the eligible officers 

of their office. 

However, in surplus_offices no 'further pi-bmoti.on will be made till all the 

Circular No.AG/Sep/Gr.'B'I2006141 
	 Dated 30/3/2006 

1-W 	 —o- 

fjji 
I- 
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• 	 • 

	

•~ 	 surplus optees posted to deficit offices on deputal:iori basis are acdommodatd. " 
in these offices. 

Viii. Direct recruitment will be done in the deficit offices only against the 
requisition already placed/to be placed to S1:aff Selection Commission. 

	

IX; . 	With a view to implement the above scheme of separation of cadres of Group 
• 'B' posts, all the present Group 'B' Officers (Section Officers to Senior 

Accounts Officers including those on deputation and on foreign service) of 
this office ai e herebby directed to exercise their options in the enclosed 
"FORM OF OPTON" and submit the sarn to the Senior Accounts 

• Ofiicer/Admn. of this office by 15tb AiriI, 2006 1ositively. He should also 
prepare a list of officers on leave and ensure sending of this circular with 

- • 

'Option Foim' to them by Registered post. 	 S  • 	 •• 

• 	

'• 

- 	 • 	 S 	 Sr: Dy. Accountant General (Admn.) • • 
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NO: Sr. DAG(A)tPanel/S.O./2004/ I 
	 Dated 06/4/06. 

Cefltcal 
To 

The Accountant Genera' (Audit) Nagaland 
Kohma 797 00!. 

GUWa 	çV3 

Sub:- Separation of cadre in Group 'B' cadre in N.E. Region. 

Sir, 

I am directed to invite a reference to your letter D.O. No. AGN/Sep.Cadfe/2005-
06/342 dated 29/3/06 on the subject cited above and to state that the  option was called for 
from the existing Common Cadre Group 'B' officers. The SOU passed candidates are 
not allowed to exercise their options under Common Cadre as they are outside the 
Common Cadre strength of Group 'B officers. 

As and when they come under the cadre of Section 'Officer they will be asked to 
exercise option, in case cadre separation takes place after their promotion otherwise they 
will be on the strength of respective Accountant General's office. 

This issues with the approval of Accountant General. 

Yours faithfully, 

Sr. Deputy Accountant General (Admu) 

2 	
:.' 	 -2+- 
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D.O. No: Sr. DAG(A)/PanJS .0./2004/52 
Dated Guwahati the 2 June, 2006. 

• 	•. 
f 

Dear 

Please refer to your letter D.O. No.AGN/Secttu1sc1'200561'63  

dated 29.5.06 regarding forwarding of representati0 of S/Sbri A ip Roy, 

Asinin Kuinar Dey and Akum Chuba, Sr. Accou$aflts who have passed. 
motion to the post of Section Officer. 

SOGE 2005 and are awaiting for pro  
'B' Officers, options were called 

As per Cadre Separation policy for Group  

for from all the Group  'B' officers in the common cadre as per Circular for 

Cadre Separation issued on 30/3/2006. Any further promotionS to the cadre 
 

of Section Officers have not been effected after the Cadre Separation 
Policy was issued and options for pennanent posting from all the staff 

11 

were called for. As per OA No.! 15/2006 filed by certain Group 'B' staff of 
the common cadre in CAT, Guwahati Bench, the issue of cadre separation 

issued status- 
is presently sub-judice and the CAT, (hLwahali Bench, has 

quo order on the case presently. 

Keeping these issues, in mind, it has been decided to maintaIn status- 
.( 1A_ 

quo till the decision from CAT, Guwahati is commuiicd This may 
o S/Sbri Aip Roy, Ashim K 	 m r. Dey and Aku 

kindly be communicated t  

Chub a 

Yours sincerely, 

Shri JLM. John, L&AS, 
Olo the Accountant General (A&E) Nagaland, 
I(obima 797 001. 



•. 	:J!'4 i_2. 
(See Rule 67) 

I 	II II54 

r1 
0 

into compromise and to draw any moneys payable to me/us in the saic 

proceeding. 

Place 
jJ4T7 fl7  (' 

1y. Accourn 	Ymn r 
.- S 

Date 	: /0 the 	tCr. 	1tflt U 	 , 	sar 

Party 
dfl1EO. t 	I 

Executed in 
::7ce. 

(Name and Designition Signature with date 
( Name of the Advocate ) 

Name and address of the ft 

O 
Cr 

C r' 

cz, 

c- 

FORM OF THE VAKtI. .T -NWt 

IN THE DENTR'L DMINIsrftTtvE TRIRJNL, GJW:HATT BENCH, GJWAH.TI. 

.!APPLIC1ff($) 

VRUS 

Respondent No.-2--3jn the 3bove application/Petition do re'eby 

appoint and 

to appe.:r, 

plead and act for me..'us in the abcvi; application/petition and to 

conduct and prosecute all proceedings that may be ' ken in respect 

thereof including Contempt of court petitions 3 h ,  Review applications 
arising th:reform and applications for return of documents, enter 

I 

/ 

\dvocate for Service 

The following Certification to be given when the party is 
unacqintd with the lanquaao of the Vakalath or i hlind or 
illiterate 

The contents of the Vak3lath were truly and audibly read Overt' 

trans1ted into 	language to the party executing 
the Vakalath nd he seems to have understood the sarn. 

Siqnat'ire with date 

( Name and Designation ) 
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In the Central Administrative Tribunal Guwahati Bench 
Guwahati 

File in Court 0fl'./. 

FCCe -n t-r-a-1 A d Misc. Petition No. 56/2009 
'flIflistraj Tribunal 

In O.A. No. 106/2009 

12 ' 	 \ 	Shri Ashim Kumar Dey & Ors. 

en tra IA 

uCT 200?rI 	
° 	 ... Applicant. 

VERSUS 

Union of India& Ors. 
..... Respondents. 
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In the Central Administrative Tribunal Guwahati Bench: 
Guwahati 

Misc. Petition No. 56/2009 
In O.A No. 106/2009 

Shri Ashirn Kr. Dey & Others.............Applicant 

c-.J 
-Vrs- 	 ,_. 	sgi 

Union of India & Others ............ .Respondents 

The written statement on behalf of the above named 
Respondents. 

MOST RESPECTFULLY SHE WETH 

That a copy of the Misc. Petition No. 5 6/2009 has been 

served upon the respondents. The Respondents after going through 
71 

the same has understood the contents thereof. 

That the Respondents beg to state that the statement 

which are not specifically admitted by the Respondents are 

deemed to be denied by the respondents. 

That with regard to the statement made in Paragraph 1, 

the respondents beg to state that a Departmental Promotion 

committee met on 17.01.2006 in the Office of the A.G. (A&E), 

Assam to consider promotion of SOGE passed candidates to the 

grade of Section Officer ,  for the combined A&E offices. The 

committee recommended empanelment of 14 (fourteen) officials 

for promotion to the grade of Section Officer during the panel year 

2006. The promotions had to be given according to seniority of .  the 
I 

approved Panel. As per seniority the names of the applicants (Shri 

1 



• 	Ashim Kumar Dey, then Sr. Accountant; Shri Arup Roy, then Sr. 

Accountant and Shri Akum Chuba, then Sr. Accountant) appeared - 
in the panel at serial number 9, 10 & 11 respectively. There were 

(five) vacancies in the cadre of Section Officer and accordingly an co 
Cz 

order promoting five officials, in order of seniority, from the . 
panel, to the post of Section Officer was issued vide Admn.l 

Order No. 242 dated 18.01.2006 with a direction to the promoted 

officials to intimate this office whether they accept the promotion 

or not within 03.02.2006, failing which their promotion would be 

treated as refused. Out of the 5 (five) officials, one official namely -- 

Shri Nepal Ch. Biswas accepted promotion and the rest four 

officials namely Shri Basudev Mandal, Shri Dilip Gupta, Shri 

Susanta Cháudhuri and Shri Pulok Ch. 	Sen sought extension of 

time The officials were given extension upto 15 03 2006 But they 
cc 

did not accept the promotion within the stipulated date and on R 

expiry of the date, an order was issued debarring the conôemed 
0 

officials for promotion for a period of 1 	(one) year w.e.f. $ 
16.03.2006 vide order No. Sr. DAG (A)/Panel/S.O./2004/137 

dated 22.032006. Thus before 23.03.2006 no other empaneiled 

officials could be offered promotion due to administrative reason. 

When the process of offering promotion to the next 4 (four) 

empanelled officials was about to be taken up then a letter No. 

144-NGE (App)/17-2004 dated 24.03.2006 regarding separation of 

common cadre of Group 'B' officers in the A&E and Civil Audit 

offices in North East Region was received from the Office of the 

Comptroller and Auditor General of India, New Delhi by fax on 

24.03.2006, whereby the policy for separation of common cadre of 

.2 	. 	- 



. Group 'B' officers in the A& E and Civil Audit offices in North 

East Region along with a format of option form was forwarded 

with a direction to obtain option from all the existing Group 'B' a.. 

officers belonging to the common cadre for permanent transfer to 	- 	. 

the Civil A&E offices in North East Region. As per direction of . 

the Headquarters office, options from all the then existing Group 	4! 

'B officers (Section Officer/Asstt. Accounts Officer/Accounts 

Officer/Sr. Accounts Officer) belonging to the common cadre 

were called for vide Circular No. AG/Sep/Gr. 'B'/2006/141 dated 

30.03.2006. In terms of the Headquarters office letter dated 

24.03 .2006, options for permanent allocation to the offices of their 	. . 

	

.'-. 	..- 
choice were to be called for only from the existing Group 'B' 	 i 
officers. As per policy further promotion to Group 'B' post after 	j 

' _ c 
the separation of cadre should be made by the concerned offices 	4

Ott from amongst the eligible officials of their office. Further, after 	, 	I 
issuance of the circular for separation of Group 'B' cadre, some 

officers filed applications before the Hon'bie CAT, Guwahati 

against the policy of separation of Group 'B' cadre. The case was 

sub-judice and the Hon'ble CAT had issued order to maintain 

status-quo. As a result till the separation of common Group 'B' 

cadre, which took place w.e.f. 31.07.2006 (A.N.), the applicants 

remained as Sr. Accountants in the office of the Sr. Deputy 

Accountant General (A&E), Nagaland, Kohima. The applicants 

were subsequently promoted to the post of Section Officer in the 	j 
I 

Office of the Sr. Deputy Accountant General (A&E), Nagaland, I 
Kohima vide No. AdmnIA&E/Order No. 101 dated 02069 

oined the post of Section Officer on 08.09.20@ 

3 



As the applicants could not be offered promotion before 

the separation of common Gr. 'B' cadre due to the reasons stated 

above, all the applicants remained Sr. Accountant till separation of ,- co 
c , .c 

common Gr. 'B' cadre and hence no option in terms of policy of 

separation of common Gr. 'B' cadre was required:to be submitted Ij 
by them and therefore no option was called for from théni. After 

cadre separation they remain under the Cadre Controlling 

Authority of Sr. Deputy Accountant General (A&E), Nagaland. 

So, after cadre separation it became incumbent on the Office of the 

I.- 

•:: t1d 
- 	 •-' . c. 

? 

rrr ?  

0 

Sr. Deputy Accountant General (A&E), Nagaland to consider their 

promotion to the cadre of Section Officer and the applicants have 

been given promotion by that office. In view of the position stated 

above the applicants' claim to modify promOtion order, antedate 

prmotional benefit and to allow them to exercise option for 

permanent posting in terms of policy of cadre separation is not 

justified. 

Copies of DPC proceedings held on 

17.01.2006, Admn. 1 Order No. 242 dated 

18.01.2006, Order No. Sr. DAG 

(A)/Panel/S .0./2004/137 dated 22.03 .2006., 

letter No. 1 44-NGE (App)/1 7-2004 dated 

24.03 .2006 and Circular No. AG/Sep/Gr. 

'B'/2006/141 dated 30.03.2006 are enclosed as 

Annexure-I, II, III, IV & V respectively. 

4 
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• 	4. 	That with regard to the statement made in Paragraph 2, 

the respondents beg to state that out of the 5 (five) officials, one 

official namely Shri Nepal Ch. Biswas accepted promotion and the 	 4 
co rest four officials namely Shri Basudev Mandal, Shri Dilip Gupta, 

Shri Susanta Chaudhuri and Shri Pulok Ch. Sen sought extension 

of time. The officials were given extension upto 15.03.2006. But 

they did not accept the promotion within the stipulated date and on 

expiry of the date, an order was issued debarring the concerned 

officials for promotion for a period of 1 (one) year w.e.f. 

16.03.2006 vide order No. Sr. DAG (A)!Panel!S.O.!2004!137 

dated 22.03.2006. Thus before 23.03.2006 no other empanelled 

officials could be offered promotion due to administrative reason 
; 

When the process of offering promotion to the next 4 (four). 

empanelled officials was about to be taken up then a letter No. 	" 

144-NGE (App)!! 7-2004 dated 24.03.2006 regarding separation of 
__r 	V 

common cadre of Group 'B' officers in the A&E and Civil Audit 

offices in North East Region was received from the Office of the 

Comptroller and Auditor General of India, New Delhi by fax on 

24.03.2006, whereby the policy for separation of common cadre of 

Group 'B' officers in the A& E and Civil Audit offices in North 

East Region along with a format of option form was forwarded 

with a direction to obtain option from all the existing Group 'B' 

officers belonging to the common cadre for permanent transfer to 

the Civil A&E offices in North East Region. As per direction of 

the Headquarters office, options from all the then existing Group 

'B officers (Section Officer!Asstt. Accounts Officer!Accounts 

Officer!Sr. Accounts Officer) belonging to the common cadre 

5 



... were called for vide Circular No. AG/Sep/Gr. 'B'/2006/141 dated 

30.03.2006. In terms of the Headquarters office letter dated 

24.03 .2006 options for permanent allocation to the offices of their 

'B' choice were to be called for only from the existing Group 

officers. As per policy further promotion to Group 'B' post after co 

the separation of cadre should be made by the concerned offices 

from amongst the eligible officials of their office. Further, after 

issuance of the circular for separation of Group 'B' cadre, some 

officers filed applications before the Hon'ble CAT, Guwahati 

against the policy of separation of Group 'B' cadre. The case was 

! sub-judice and the Hon'ble CAT had issued order to maintain . 

status-quo. As a result till the separation of common Group 'B' 
c IL 

cadre, which took place w.e.f. 31.07.2006 (A.N.), the applicants  

remained as Sr. Accountants in the office of the Sr. Deputy 

Accountant General (A&E), Nagaland, Kohima. After cadre ) 

to 
separation the applicants remain under the Cadre Controlling 

Authority of Sr. Deputy Accountant General (A&E), Nagaland. 

So, after cadre separation it became incumbent on the Office of the 

Sr. Deputy Accountant General (A&E), Nagaland to consider their 

promotion to the cadre of Section Officer and they have been 

given promotion by that office. In view of the position stated 

above the applicants' claim that Respondent No. 2 did not take any 

action is not correct. 

Copies of Order No. Sr. DAG 

(A)/Panel/S .0./2004/13 7dated 22.03.2006, 

letter No. 1 44-NGE (App)/1 7-2004 dated 

24.03.2006 and Circular No. AG/Sep/Gr. 

6 



• 

.. ., 'B'/2006/141 	dated 30.03.2006 are 

enclosed as Annexure- III, IV & Vr 
• 	

. respectively. 

5. 	That with regard to the stateñent made in Paragraph 3 i 

the respondents beg to state that they have no comments to offer. 

cJ 

0 
C 

ii 

ii 

• 	That with regard to the statement made in Paragraph 4, 

the respondents beg to state their reply is same as given in para 3 

above and in view of the position explained in para 3, the 

applicants' claim that the competent authority deliberately did not 

issue the promotion order and deprived them of the oppoitunity to 

exercise their option from the promotional post of Section Officer 

in terms of cadre separation policy is not correct. 

That with regard to the statement made in Paragraph 5, 

the respondents beg to state that they have no comments to offer. 

c:J 

iLv 

7 
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VERIFICATION 
 

BeflC 

- - 

I, Shri Ananta Bijoy Purkayastha, son of Late Akhil Chandra 

Purkayastha aged 58 years, Resident of Beltola, Guwahati, in the 

district of Kamrup (Metro) and working as Deputy Accountant 

General and has been authOrized by the respondents to verify the 

statement on their behalf. I, do hereby verify that the statement 

made in paras I, 2. are true to my knowledge 

and those made in paras 31 being matters of 

record are true to my information derived there from which I 

believe to be true and the rests are my humble submission before 

this Hon'ble Tribunal and I have not suppressed any material 

facts. And I sign this verification on this c2 7 day of 

TUL7 2009 at Guwahati. 

Signature 
t 

Dy. 4ccotmt4n C'erci( 
Ti11 

Oftc.e of the Accountantsnr 

'4aid8mgaon. BeJtoh 

/ 

t 



SL N. NEne 
.t...._._. Nepal (Ii. 13: 
2. Rauie; Mandal (St') 

- 
Snsiriia 

5. PuIji. (l. Sen 
(a. S . 	aIerj 14.) S (1u41 I 
7, Pntosh Det 
8. P. SliaiiL Sc nh 	Si') 

Dow 

Aktc,:n (luha (SF) 
I 2 U a run Pa til (SC) 
I J. (11LI1rai>iiv 

(.)el;, 

Central Ad nistriw. Irun 

12 OCT 2009 

Guwahati Bench 
Tc4IkT 	ii1 
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. 	:: 	 ::Ii 	i 	7/01 /.lth 	. , lad(u p 	4)1 	J. 	ft 
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lIft 	J1ii.j \V:e: ii cl Ihal ihe 	: 	. tj.{j [. 	assJ 	(c: 	.ie 
j.ft 	ihI1 	 1I"4IRII 	iI:i : 	Ilk p1 	00t) 

.3. 	ihe ('o: 1fl lullee va lurther IfltOImeCj thai kr prcoIion 01 I 4 OffiCials on 
sc.NnoI i 'CIII n-Iilrcess basis, the poshon 'is-r-vis rqw remeni of,  S(.'/S1' oliccers in the 
post based \\ iii  ii roster Is as :ilI.ows 

1t)r,.I 	Ire i;tIi 
1)) 	t\1eIF0ci-loU 
c) 	S'.e of ilie post 1':csed \voin roster 
d'l 	I4;( I' 	fvl 	() 1:onI \VT'I 	cosler 
o 	1"k4. of S('/i' t.)ilce,s on roll taut of (b), It,ve 
I') 	Nh. of S('i (.)tic' 	tI.Il,Ii: tI)i [?I)IIiI(4lI 

4.0 
3() 
40 
S('=6 S• U=. 
S(i'=-7 
SC=-tS' 
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c"lllLtL 	?' t1: 	 t' 	 1lR. 	L'a1' 	:iGIi 	)llt..r 
iliJ 	 ;in'.1 V'iI 

Z.A.  

ikL t. ''i. 

A:;hui  

AipRov 
3' iu1 

B.u'uri Paul (S C } 
1 J. Salal CI akoriy 
11. Ratat I'..1, 	L)eh 

Th 	.'oiuini lice was l utbrilled that there IS no disci pl i.n'y/Cw'[ or V igi lance 
cces rw rikfi jl ~g,  ilconlo rnpli ted against any o the above olhcials. 

It is Certi tied that none ol [he candidates bcng coiiskleied by the DPC are related 
lo an tncmbers ol the DPC in any wav. 

IaR 	 (Nuiuti A. 
S. Act ujs )fg'eei• 

	
S. IAC (Ali 

()Io flue A (Aii) Asm J/o ttae rr, .4( (t%iJt) OIo tht A.C.(A&W) Assam, 
thatu 	 Assam, 	 C inwtihati 

-/0- 
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.•,. OFfICE OF THE ACCOUNTANT GENERAL (Ac) ASSAM, MAIDAMGAON. 
BELTOLA, GUWAHATI - 781 029. 

Admn.1. Order No. 242 	 January 18, 2006 

Without prejudice to the claim of their seniors and also subject to the condition 
that their seniority in the cadre of Section Officer will be fixed later, the following 
officials are hereby promoted to officiate as Section Officer(Group-B Non-Gazetted) in 

the scale of pay of Rs: 6500-200-10500/-P.m. w.e.f. the dates they take over charge in 
me oiiict d 	bI IUVVI I 	'OII  

Name 
Shri/Smti 
Nepal Ch. Biswas 

öHce to which 
Attached 
Sr. D.A.G. (A&E) 
Tripura,Agartala 

Office to which 
posted 	_____ 
Sr. D.A.G. (A&E) 
TripuraAgartala 

SI. 
No. 

 

 Basudev Mandal A.G. (A&E) Assam, 
Guwahati 

A.G. (A&E) 
Meghalaya, Shillong 

03 Dilip Gupta A.G. (A&E) Assam, 
Guwahati 

Sr. DA.G. (A&E) 
Manipur, lmphal_ ••  

04 Susanta Chaudhuri A.G. (A&E) Assam, 
Guwahati 

Sr. DA.G. (A&E) 
Manipur, Imphal 

Pulok Ch. Sen A.G. (A&E) Assam, 
Guwahati 

Sr. DA.G. (A&E) 
I 	 Imphal  05. 

The officers are liable to be transferred and posted to any of the offices of the 
Accountant General (A&E) in Assarn , Nagaland, Tripura, Manipur, Meghalaya etc., or 
any other offices likelyto be opened in-future in the North Eastern Region. - 

On promotion they will be placed on probation for two years. 

• I 	
On their promotion, the officers are required to exercise option, if any, in the 

matter of fixation of their pay within one month in terms of G.I.D. No. 19 below FR- 
22(l)(a)(1 ). 

The officers are required to intimate this office whether they accept the promotion 
or not within 03-02-06 positively, failing which their promotion will be treated as 
refused. 

The transfer is inpulic interest 

[Authority: AG's order dated 18-01 -06 at pj32N of file no. Sr. DAG(A)/Panel/SO/200 4 ] 

sd/-

Memo N 	

Sr. Deputy Ec0untantGener1( VL 

Admn. 1/3-5/20 

Copy forwarded to: 

The Comptroller & Auditor General of India, 

10- Bahadur Shah Zafar Marg, 

Indraprastha Head Post Office, 

New Delhi-lW 002 

-1!--- 

sd/- 
Sr. Deputy Accountant General (A& VLC) 
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january 18, 2006 

Memo No. Admn.1/351200405362644 	 - 
Copy forwarded to: 

The Pr. Director of Audit, N.F. Railway, Maligaon Guwahati —11. 
The Deputy Accountant General(A), 0/0. the A.G.(A&E) Megha(aya etc., Shillong-

1  

He s requested to intimate the date of joining in respect of Sl.No. 2 in s office. 
hi 

The Sr. Deputy Accountant General (A&E) Tripura, Agartala with one spare copy. 
He is requested to hand over a copy of this order to Shri Nepal Gb. BiswaS and 
intimate the date of his joining as Section Officer. 
The Sr.Deputy Accountant General(A&E) Manipur, Imphal. He is requested to 
intimate the date of joining in respect of SI t1o. 3, 4 & 5 in his office. 
The Sr. Deputy Accountant General (A&E) Nagaland. Kohima. 
The Secretary to the Accountant General (A&E) Assam, Guwahati. 
The Pay & Accounts Officer, 0/ 0 the A.G (A&E) Assam, Guwahati. 
The P. S. to the Accountant General(A&E) Assam, Guwahati 

9, A.A.O./Confidential Cell. 
A.A.0. /Record (C). 
A.A..O. /Admn-ll. 
Steno Gr ii attached to Sr. DAG (Admn. & VLC) 
Steno Gr. t attached to Sr. DAG (P&F). 
Steno Gr. ii attached to DAG (A/cs) 

1 5 Hindi Off icer/Kindi Cell. Hindi version of this order may be issued from his end. 

Concerned Officials 
Posting Grdu

p, G.L. Group, Fixation Group, Budget Group. 

Service Book Group. 	 . 
Adrnn.1/ Order Book. 	

( 

1. Admn) 

-j - 
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Office of the Accountant Genera (A & E) 
Assam 

T 

W?I!t.51 	

T'Th 	 1f-'S6° 

MaidamgaOfl, Betpa, Guwahati-781 029 

No. Sr.DAG(A)/Panel/S.O./2004/137 	 Dated: 22/3/06 

The following SOGE passed candidates were Promoted to officiate as 
Section Officer vide this office Admn=i order No.242 dt. 

18th January 2006 

with effect from the date they take over charge in the offices as shown 

against their names. 

SLNo. 	Name S/Shri 

 Basudev Man dal 
 Dilip Gupta 
 SusaraChaudhrL 
 Pulok Ch.Sen 

On Promotion, they were given, opportunity to intimate this office 
whether they accept the Promotion or not by 03-02-2006 positively, failing 

which their promotion will be treated as refused. They represented about 
their place of posting .Their representations were duly consered by the 
Accountant General. After careful consideration it was ordered that their 
requests could not be acceded to as there was no vacancy as per their choice 
of offices. 1-lowever, they were allowed time upto 15/3/06 to convey their 
willingness to accept the Promotion before this date btherwise Promotion 
will be deemed to have been refused w.e.f. 16-03-2006. 

Since they have not accepted the Promotion within the stipulated 
period, the Promotion is deemed So have been refused by them w.e.f 16=3= 

2006 and are, accordingly, liable for consequences arising out of refusal of 
promoti oi as per rules/instructionS. 

Hence, they are debarred for Promotion for a period of I (one) year 
w,e.f, 16-3-2006. 

Authority 	:- 	A.G's 	order 	dt.22/3/06 	at 	P/370 	of 

F.No.Sr. DAG(A)/PaI1eVSOI2O0 i 
- 

\~ç 	TV 

Sr. Dy .A.cco uutant General (A) 

P..miI nc1aeasmi (ThsanCham0t 	
Phone/Fax: 0361-2303142 
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COMPTROLLER &AUD)TOA GENERAL 
OFDIA 

10, BAHA.DLJR SHAH ZAFAF1 MARG 
New 0eI11I-110 002  
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Tu 

- 	
The Accountiiint General (A&E), 
Asafli, 

• Guwahati 

Siibject: 	Separation of common cadre of Group 'B' officers in the A&B and Civil Audit offices 
in North East Region- 

Sir, 
I am to forward herewith the policy for separation of common cadre of Group 

officers in the A&E and Civil Audit offices in North East Region alongwith a format of option form. It 
is reqnested that fresh options may be obtained from all the existing Group 'B' officers belonging to 
commOn cadre under your cadre eoitrol for permanent transfer to the Civil A&.B offices in North East 
Region intimating them the cadre strength of each omee and they may be allocated to the concerned 
offices on the basis of their seniority-ci.un--Qptiofls exercised by them as per jstuctiOfl contained in 
para 3 of the policy. 
I . 	The junior officers in each cadre who are not likely to be acconunodated in the 
concerned offices as per options exercised by them may he posted on dputation basis to the deficit 
office as per instructions contained in pra4 of the policy. 

The action taken report should be sent to us by 15-05--2006. We intend to have the 
separated cadres in place as ot 01-06--2006. 

Caveat in the appropriate courts of judicature may he flied in consultation with your standing 
counsels. A foi:rnat of the Caveat is enclosed herewith. 

Yours faithfully, 

End.: As above. (MshKwnaf) 
Assistant Comptroller and 

Auditor General (N) 

	

iTo / Phone 2281 440, 23231761 	1T / Telegram ARGEL NEW DELHI 

	

11 /Telex Q31-66981, 031-65817 	1/ Eax 91-1-2323544-6. 91-11-23234014 
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One time option ir 
allocation to a particular office tiury be called for front the 

eisng Group 'B' 0fficers belongg to common cadre by the present 
cadre 

etc., Shillong and AG 
controlling authorities i.e. PAG (Audit) MeghalaYa  

(A&E), Assam 

 

Guwallali. The optees shall he required to indicate 
their 

prefrreflCC. 

ii 	Vacancies 	mb ii coilled cadre ma' 
be propor10fl 1Y distributed among all the 

concerned offices and the exisRg staff may be allocated to varioUS 0ffices 

against the required strength i.e. sanctioned strength minus vacaflC5 

proporti0flatY distributed in each cadre. 

In 	permanent posting 
f Group 'B' officers of commOfl cadre against the required 

strength of various Civil AudiA&E offices shall be ma4e by the raspectiVe 

cadre 0flfr011iflg authOriÜCS 
strictly on the basis of the sentty of the 0fficerS

,  

who have exercised their optiOn for a!oCati0fl to such offices, irrespe0ti of 

their base 0ffice. 

1V 	If the  nunThef of opteeS for a paicUIar office is more 
thn The required en 

persons each cadre (SAO/A0/AAS who can 
of that office, the excesS  

the office of their pre% 	erefle aaiflSt the required 

not be accOmnl(ted in  
as 

per their senlortY, shall be posted on deputation basis 
strength of that office  the  required of 
to the offices for which number of 

opteeS is less than  

that office viz deficit offices. If sufficient 
voIuntee re not available for such 

posting on deputation basis, the junior most persons in exceSS of required 

strength in each cadr shall be sent to deficit office on deputation basis. No 

j1 ingneSS 5haIt be neceSSa for this puOSe but deputation al1oWace shi be 

payable. However, they may be asked to give 
their refereflCc for such posting 

mentioning the i;ames of deticit offices and as far as possible they may be 

posted to such deficit offices on the basiS of their senioritY 
	

he office of their 

and pref&ence given 

by them for this puOSe. 
These persbs shall be posted t 

n  

choice Ofl 
the basis of their senioritY on availability of 

5bseqU0nt vacancies 

against the 
 required strength in such 0ffices. The surplUs optees shall also form 

part of the cadre of their office for which option was exercised by 
thettL 

04. 
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(' 
If the mirnber of optecs for a particular office is less than the sanctioned strength 

of that office all the optees shall be allocated to that office. The remaining 

vacancies shall be tilled up by deputation of surplus optees as per guidelines 

laid down at IV above. The vacancies urising due to repatriation of the 

deputationistS to the office of their choice will be filled up by the concerned 

offices as per provisiOns contained in the Recruitment Rules for the concerned 

posts. 

VI 	The promotions to Group 'B' posts after the separation of cadre 

shall be made by the concerned offices fronr amongst the eligible officers 

of their office. However, in surplus offices no further promotion will be 

made till all the surplus optees posted to deficit offices on deputation 

',asis are accommodated in these officS. 
Vii Direct recruitment will be done in the deficit offices only against 

the requisition already placed) to be placed to Staff Selection 

Commission. 

I 

04 
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I)iRivji 

n the event of e ar tioti of e'dsthi ;onftnon cadre kbr (rou.p 	posr 
ot(Sr.AO/AO/AAI/SO) of th .A&E o,fflcs othC )x;din Audit & Acouut.s Deparmet 
locai.cd in th 	 ii Shui/ SmtJ 

• .. .,,....,. workir& 	in dic offioc~. of the 

• • 	 • (deigoLrora) knowing fitlly th 	the 
option 30 c cised thiil be fiiaaJl arAd no iniiieir chargc in the above optioti sludi be 
allowed in 	case, do hereby opt to bc finaUly a11cjtectc} the :rdllowig ilfice(s) in 
order of pireierence 

L Otficeofthe 

2. Offioe of flAe 

arid so on. 

(Signature) 

Station , 	 Deignaton 

0/0 the . 

£np!oyee No . 



AmIt 	 \tI  

OFFICE OF THE ACCOUNTANt GENERAL(A&.) ASSAM, GUWAHATI. 
	V 	/ 

Ci icuiar No. AGISepIGr. ' B'120061 141 
	 Dated 30/3/2006 

HeadqtarterS office has decided to separate the common Group 'TB' cadre 
from Section Officers to Sr. Accounts Officers in the A&E offices of the N.e. 
region hither to controlled by the Accountant Gene,ral(A&E) As.sam, 

Guwahati. 
The offices to which the staff may exercise their on time 	option are the A&E 

offices at Assam, MeghalaYa, Manipur, Tripura, N'agalàfld and the newly 
created offices of 'Mizoram and Arunachai Pradesh. 
The separation of Group 'B' cadres would he in accordaflce with the 
following criteria 
The existing staff may be allocated on prmanerlt posting against the required 
strength on the basis of the seniority of the officers who have exercised their 
option for altoctiofl to such offices, irrespective of their base office. 
If the number of optees for a particular ofiio is, more thaw the required 

strength of that office 	
the excess persons in each cadre 

,  

(SAO/AO/AA0/SO)° can not be accommodated in. the office. of their 
preference against the required stren.gh of that office as per their seniority,'. 
shall lie posted on deputáti9fl hais to the office tr which number of optees is

.  

less than the required strength of that office viz deficit offices. If sufflieflt. 
vo1unters are not available for such postin.g on deputati0I basis, the junior 
most perSOl1S in exces of required strength in cb cadre shall he sçnt to 
deficit o'fficc on deputation basis. No wil1i:ngfleS slwll. be  necessY for this 

hut denutation . allowance shall be payable. However, the.y may be' - 	- '- 	 nf deficit 

ãsThTteu semonty . ann prel icu their 

seniority on availability of subsequent vacancies against the requind strength 
in such offices. The surplus optees shall also form pa of the cadre of their 
office for which ption was exercised by them. . . 
If the number of optees for a particular office. is . less thai the sanctiçned 

strength of 
that office all the optees shall be aliocajed to that ffice,. The. 

rem n ainig vacancies shall be filled by deputation of surplus opteeS as per 
guidlines laid down at V above. The vacancies. arising due to repatriation of 

the dputatiOniStS to the 'offie of their choice will, be filled up by the 

concerned offices as pe.I .  provisionS contained in 'be Recru.itment Ruies for the 

conceiied posts. ' ' . . 
The promotions to Group 'B' posts after the separqtiOfl of cadre shll be made 

by the concerned offices from amongst ie eLigible officers 
of their office. 

HoWever, ii surplus ottices no tu:rther prmotioEt will, be made till all the 

Plr 

 

 

Iv. 

vi. 

Vii 
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sut plus optees poslcd to dcficit offices on depuLtfl(rI basis are accommodated 	S 
in these offices. 	 S .  
Direct recruitment will be d6ne in the deficit offices only against the 

• 	 requisition already placed/tobe placed to SI:aff Selection Commission. 	. 
• 	IX. 	With a view to.imp]ement the above scheme of separation o:i cadres of Gi.oup 

• 'B' posts, all the present Group 'B' Officers (Section. Officers to Senior 
Accounts Officers including those on deputation and on fbreign service) of .  

• this officeare herebby directed to exercise their options in the enclosed 
"FORM OF OPTION" and submit the sam to the Senior Accounts 
Officer/Adnin. of this office by 15th Aiwil, 2006 positávely. He should also 
prepare a list of officers on leave and ensure sending of this circular with 
'Optori roit' to thcm by Registcied Post 

Sr; Dy. Accountant General (Admn.) • 

- /9- 
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FORM NO II 
(SEE Ru1e62) 

: 

IN THE CENTRAL ADMINISTRATIVE TRIBU AL, WHP 
BENCH, GUWAHATI 

O.AJR.A./C.P./M.A./P.T./T.A 	OR 	INo. 106 	of 200 3 
Ms?. 	Jo 	oOO 

.................. ........................ Applicant(s) 

.............

Respondent(s)  

MEMO OF APPEARANCE 

I, Smt. Manjula Das, Senior Central Government Standing 

Counsel, having been authorized by the Joint Secretary to the 

Government of India, Ministry of Law to appear and conduct the Central 

Government's cases before the Hon'ble Central Administrative Tribunal, 

Guwahati Bench, hereby appear for the Respondent 

No ....... ..... 	and undertake to plead and act for them in all 

matters in the aforesaid case. 

Mrs. Manjula Das, 

Place: 	 Senior CGSC, U.O.I., 

CAT, Guwahati Bench. 

Date: 
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IN TIlE CENTRAL ADMINISTRATIVE TRIBUNAL 

r' I 1W '. I_I , T' 1 il IIt' I-I • ( I I Af 1-I 
VIfJ.t.I 	I_i'.iL • 

O.A. No. 10612009 

Shri Ashfrn Kumar Dey Ors. 

---Applicant. 
- 

Ti 	 - _TJ 	.) 
U11'IOtI (H ituiia C 

• Respondents. 
i.. Ii.. 	 . .. e 
1!! ( 1W 	

s. ..  

Rejoinder ctihmittd by the Applicant against the written 
stttement meu by me icespvnuent. 

The applicants above named most respectfully beg to state as under:- 

1. 	That in reniv to the statements made in Para 2 and 3 of the written 
11 

statement, the applicants beg to state that the vacancies for which the 

DPC met on 17.01.06 nertain to the recruitment year 2005-06. As net the 
I 	 I 

• normal schedule for DPC meetings as laid clown by the flOP & T. Govt. 

• of India, the meeting in the instant case ought to have been held much 

earlier in 2005 itsIf for the recruitment year 2005406, but the same was 

inordinately delayed and held as late as on 17.01.06 for the reasons best 

known to the respondents. Subsequently when promotion orders were 

issued on the basis of the panel aroved by the DPC which contained 

the names of the applicants also, five prolnotees did not accept their 

ntomotions and did not ioin their i'romoted nosts till 15.03.2006 ever 
I 	 J 	 I 	 I 

after the extension granted to them till 15.03.06 expired. As such, there 

had been five clear vacancies in the cadre of Section Officer which were 

available for recruitment w.e.f. 04.02M6 and were lying vacant even till 

15.03.06. The applicants being the next senior most candidates in the 

select panel, their promotion order ought to have been issued at least on 

16.03.06 if -not earlier, more so in view of the fact that there had been 

DO 
91 
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inordhate delay already i n holding the DPC meetin ci 	.nous 

loss to the exnectant candidates. But sumrisinpiv, the resnoride.nts kent 
I.JJ 	 .L 

sitting over the select pa nel for 110 valid reasons even after the five 

promotees refused their promotions and as soon as the alleged letter 

dated 24.03.06 regarding sepa-ra Hon of common cadre of Group 'W 

officers of N.E. Region was is issued by the CAG, the respondents took 

plea of the said letter and stopped the promotion of the applicants until 

08-09.2006. Ti is relevant to mention here that -in the instant case the 

entire recruitment procedure was completed before 24.03.06 and hut the 

promotion orders of the applicants were not issued due to macHon of 

the respondents who later on have taken an unacceptable plea of letter 

dated 24.03.06 issued by  the C&AG. Further, the alleged letter dated 

24.03.06 has nowhere mentioned that the said promotions he stopped 

nor the nronosed sena-ration of cadre envisaed under the said letter has 
x 	I 	 I 	 'p 

.'ot any relevancy to the promotions of the annlicants. As snch the 'p 	1 	 1 	 11 

contentions of the respondents and wi thholding the promotions of the 

appHcanis in the pretext of cadre separation are not sustainable and 

their actioti is arbitrary, inalafide, unfair and opposed to the settled 

position of law. 

2. 	That the applicants categorically deny the statement s made in Para 

5,7,8,9 and 10 of the written statement and beg to submit that the 

contention that the Accountant General (A&E), Assam ceased of other 

offices w.e.f. 31.07.06 is not relevant here since there had been no 

impediments whatsoever in issuing the promotion order of the 

applicants prior to 31.07.06 when there had been clear vacancies 

available and the approved select panel was in existence. Tnordinate 

delay in holding DPC and non-issuance of the promotion orders of the 

anplicants in time and denrivin them of exercisim' their ontions are all 
I 	 I 	 'p 	1 

due to the inaction of the respondents and are solely attributable to the 

respondents. Further, the question of option is also irrelevant here since 

the applicants were willing to join their promoted posts in any office of 

the N.E. Region without any reservation whatsoever, and as such 

1~,317 k, 
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\ 
st:paration of cadre vis--vis option which 

should not have been stood on the way of prom U 	the appHcants. 

That the a -rn,ijcants catep-oricallv deny the sl:atenie'nts made in Para 
4.1~ I 	 I 

11,12,13 and 15 of the written statement and beg to submit that non-

issuance of t1ne promotion orders of the applicant at least till 16.03.06 

and their option thereof by the respondents and the subsequent reliance 

on an unrelated letter dated 24.03.06 of C&AG by the respondents are 

not sustainable for the reasons explained in Para I herein above and the 

contentions of the respondents averred in Para 11,12,13 and 15 are their 

after thoughts which are inalafide, unfair and arbitraty. 

That the applicants categorically deiy the statements made in para 14 of 

the written statement and beg to submit that the P.O. letter dated 

2/5.06.06 of AG(A&F). Assam, referred to by the respondents is not 

sustainable in as much as that the same was an after thought made just 

for sinnressin the renresentations of the annlicants. It is relevant to 11 	 .L 

mention here that neither the proposed cadre separation polity had got 

any nexus to the promotion of the applicants nor the order of the 

Ho'n'bie CAT in O.A. No. 115/2006 imposed any stay or bar in 

consideration of the promotion of the applicants. As such, the P.O. letter 

dated 2/5.06.06 of AG (A&), Assam as pleaded by the respondents 

lacks jurisdiction and authority and hence liable to he ignored. 

That the applicants emphatically deny the statements made in Para 

16,17 and 18 of the written statement and beg to submit that 'there had 

been absolutely no reason for holding up the promotion of the 

pplicants on 'the vague plea of cadre separation which ought to have 

been given we.f. 04.02.2006 and at any rate not later than 16.03.2006 i.e. 

after the expiry of the extended last date when the five promotees 

refused to join in their promoted posts of Section Officer. There had 

been clear vacancies against the recruitment year 2005-06 and the select 

panel approved by the DPC was also available with the respondents 
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and as such there has been no valid reason to 

r>arents office i.e. office of the Sr. DAG(A&R. Na'aian (yr issuim' after 
I 	 ,.  

the cadre separation which has got no relevancy to the promotion of the 

applicants. As such the claim of the applicants to antedate their 

romotions w.e.f. 04.02.2006 is honafide and jusHfied in all fitness of the 

things. 

That the applicants categorically deny the statements made in Para 

20,21,22, 23 and 24 of the written statements and most humbly beg to 

submit that the applicants are legitimately entitled to get their 

promotions to the cadre of Section Officer w.e.f. 04.02.2006 instead of 

from 08.09.06 for the reasons stated in the foregoing paras herein above 

and denial of antedating their promotions w.e.f. 04.02.06 amounts to 

ross injustice. The grounds nieaded in the O.A. and the reliefs nraved 
I 	 I I 

for therein are in accordance with law and the 0. A. deserves to he 

allowed with costs. 

That in the facts and circuinistances stated above. it is most respectfully 

nraved that the Hon'hle Tribunal he nleased to allow the ar,nlication 
1 	1 	 1 	 1.1 

with costs. 
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VERIFICATION 	\ 

T, Shti Ashm T<iiniar Dey. presently working as\5ion Office.r 

Accountant General (A&F), Nagaland is the applicant of the original 

applications dully authorized by the. others so swear this verification and do 

hereby vet-i iv the statetnents made in pararaphs 1 to 4 and 6 to 12 are true to 
I 	 I 	 t) 

my knowlede and those made in para-ranhs 5 hein matter of records are. 
I 

i-rue to my Thforniation derived there from which believe to he true and rests 

are my humble submissions before. this T-Ton'ble Tribunal. 

	

I sign this verification on this the 	It- 	day of 	 2O1O at 

Guiahafi. 

S 


