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CaNTRAL ADMINISTRATIVE TRIEUNL 
GJWAi-ATI BENd-f: 

I. NO. 	20 	•/O() I 4 

IVletjtjon, NO. . : / 

Conternpt.potjtion No  
t 	I 

4. 4 ROVICW Applicat ion No. ''J 

Applicant 
ofIndia Crs 

Advocato for tho 	p1iath -ts. . 	.:...4 	.k.c.y, Jl/frv 	Cx-' 

	

j/j1 	A'ii-.q. t 

Adkpcato for the Rspoic rt(S:/1L/t ) r7pI 

V' 

. •Notos of the Rogistry 	Date 	 Order of the Tribunal 
• 	

••: 

• 	21.01.2qoK 	 On 	being 	menoned 	by •lOn 	., 
Dr4LSarkar, learned counsel appearing J:. 	 • 

pD  N gel  fs IL • 	 for the Applicant, this case is taken up in 
presence of Mr. G. Baishya, learned 

 jz 	the 
 

f: 

Sr. 	dth Counsel for 	lninn ç 

rar  - 

'tH dk CL1t 

.p •.I. .-. 	1- 1v 14-1.- 
4 	

1 
J 

• 	Indi on whom a copy of the this O.A. has 
.ah-edy been served. 

Heard Dr.Sarkar, learned counsel 
aPriIIg for the Applicant 

1 'The Applicant received pmmotion 
froni the post of Diesel Engine Driver to 
the ost of Diesel Technician in the year 
200.By an other dated 21d Januazy, 
200$, he has, virtually, been asked to be 
reveçted from the post of Diesel Technician 
to that of Diesel Engine Driver and he has 
ixnpigned the said other dated 02.01.2008 
in t4e present O.A. filed under Section 19 
of tle Administrative Tribunals Act 1985. 
4: 0 It is the case of the Applicant that 
befdre passing the above said reversion 
ordJr, no opportunity was gien.t 
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21.01.08 	 ) 
him(Applicant) to have his say in the said matter ani, 

• as such, the impugned order dated, 
02.01.2005 is an outcome, of gmss 
violation of principle of natuxijuse. 
'5. 	A prima ---- facie' case having been 

• made out by the Applicant; this case is 
admitted. 

• 	Notices be, issued to the  
• Respondents' epiirin' them to file their 

reply by 20th Februay, 2008. 
6. '[he impugned . order dated. 

.• 	..r'( 	f 	'' 

• 02-01-2008 0  so far it relates ti-i' 
Applicant and the private Respondènts,js'' 
hereby stayed ad - interim and, as a 
consequences) . the Respondents should 
allow the Applicant to continue and 

.,4ischa 	duties inthe. post on Diesel 
......................... Tecicisn and should not disbnb him. 

• ,from . that post without leave--. of 'tbi 
TribunaL While passing thaiterjth\ 
oner, liberty is hereby granted to the 

..........................espondents to file their objection to the 
ntcrim.pzayer made in this O.A, and to' 
this ad.interimorder. 	. 

	

()' - °'3j... 	 copies' of this, order to the 
. 	••, . 	 •Rspondents aloiigwith notices. 	also t 

	

•.-: . 	 ••: 	
over to thecounsel appearing for 

both the parties 
.' . CaIl this matter on 20.02.2008. 

( ' ty) 
Member (A)' 	ViceChafrni. 

:ttul 	 - 	..... 

&ii 4e-y  icyw 

cg J' 	•• 	, 

_c 	/j1 1 
7,5 

14i &:j&q cL' I / o i/O 	C 

zQi fL J.,,b-07 14cp 

-- 	 . 

--. 

• 	 ..- -•= 



• 	 •..• 	20.022008 	•Mr. S. Nath, learned counsel for the 

AppliCant is present. Mr. G. Baishya, 

•1 	 ;.. 	 •. 	 .. - Jexied Sr. Standing Counsel appearing for 	.. 

theRthpondeits prays for six weeks time 

-c.'.tofflewrittenstatement. Prayeris allowed. 

1 	1o_ a  ,t cj /o 
). 	 Call this matter on 07.04.2008 

awaiting written statement from the 

Respondents. 	 / 

/ 

(Khushiram 
Member (A) 

Lm  

07.04.2008 	Written stdtement has not been filed as 
- 	 yet in this case. Call this matter on 14.05.2008 .1 

I 	
awaiting 	written 	statement 	from 	the 

• 	 Respondents. 
&) i4 	 • 

(Khushiram) Monty) 
Member (A) 	 Vice-Chairman 

/bb/ 
• 	 14.05.2008 	No written statement has been filed in this 

• 	- 	 case. 

• Coil this matter on 12.06.2008 awaiting 
• 	written statement from the Respondents. 

• 	 ( 	 • • 	 • 

(Khushsram) 	 (M.R.Moharify) 
- Member (A) 	 Vice-Chairman 

/bb/ 



12:06.2008 	No written statement has yet beet Id 
.by the RespodeEts. On the pmyerof learned 
Standing Counsel appearing for the 

.RCspodejits, tmetjli30.06.2OO8j3 granted 

;--J j ,  vtj 	 Call this matter on 30.06.2008. 

ifp 

: $f'! kIüsbIram) 	(M.i.Mnty) 
Mcmber(A) 	Vice- Chairnizrm  

30.06.08 	Writtn Statement is undertaken to 
be filed by 04.07.2008, flr sezving 

cpies thereof On the Advocate for the 
Applicants. 

Mr M.Chanda; 1eaed counsel 
ppeanng for the Applicant undertakes. 

t 	rejoinder by 18.08.2008. 

Call this matter on 19.08.2008. 

(M.R.Mohanty) 
Vice- Chaixan 

Mr.M.U.Ahmed, learned Ad.dt. Standing 

counsel for the Union of India, undertakes to file 

the written statement by 22.08.2008. He has, 

however, served a copy thereof on 

Mr.M.Chanda, learned couseI for the 
ApIicant. 

Mr.M.Chanda (who has receI'd a copy 

of the written statement) undertakes to file a 
rejoinder by 09.09.2008. \.Q-) 

Call this matter on 09.09.2008 expecting 
rejoinder from the Applicant.. 

	

%rarn) 	 (M.R.Mohaty) 

	

Member (A) 	 ViceChairman 
/bb/ 

Jn 
R 
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09.09.08 	Mr M.Chanda, learned counsel for 

the Applicant has filed rejoinder after 
having served a copy thereof on the 

Respondents. Mr M.U.Ahmed, learned 

A4dL Standing counsel prays for four 

weeks time to examine the matter. 

Call this matter on 03.11.2008 for 

order. 

Member(A) 

pg 

03ii.20O8 	In this case written statement and 
rejoinder have already been filed by the 

lies. 

• Call this matter for hearing on 

(.N. hjkia1 	(M.R. MonanLy 
Member (A 	Vice -Chairman 

nkm 

	

5.122)08 	Mrs U. Dutta, leaned counsel 
appearing for the Applicant and Mr. M. 
U. Ahmed. learned AddL Standing 
counsel appeanng for the Respondents 
are present. 
Coil this matter on 04.02.2009. 

ell  

(S.N.Shuklaj 

lL4 	 /lmf 
	 Member (A) 

'7 
04.02.2009 	Cail this matter on 23.03.2009 for hearing. 

anty) 
Vice-Chairman 

lbbf 
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23.03.2009 	Mrs.U.Dufta states that O.A. N'os. 9/2008, 

10/08, 1 1/2008 & 28/2008 are identical and 

similar matter and these matters may be 

adjourned to be taken up on 25.03.2009. 

Prayer is accepted. List the matters on 

25.03.2009 for hearing. It is made clear that no 

adjournment shall be granted on that date on 

any ground whatsoever. 

4fr (Khushiramj 	 (A.K.aur) 
Member A) 	 Member (J) 

/bb/ 

	

25.03.2009 	Heard counsel for the parties. For the 

reasons recorded separately, this case stands 

disposed of. 

(Khushirani) 	 (A. K. aur 
Member(A) 	' 	 Member J) 

/ )g/ 

4. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAI{ATI BENCH 

Original Application No.9, 10, 11 & 28 of 2008. 

Date of Order : This the 25TH  day of March, 2009. 

THE HON'BLE MR A. K. GAUR, JUDICIAL MEMBER 

THE HON'BLE MR K1{USHIRAM, ADMINISTRATIVE MEMBER 

O.A.No. 9 of 2008, 

Shri Mardo Zirdo 
Son of Shri Tamar Zirdo 
Working as Diesel Thmcian 
Station Director, 
All India Radio, Itallagar )  
Arunachal Piadesh 	 ... ..Applicant 

By Advocate Mr MChanda & 8.Nath 

-Versus- 

Union of India, 
Represented by Seetary to the 
Government of India, 

% 	 j Ministry of Information& Broadcasting, 
Q 	 J Shastri Bhawan 'A' Wing, 

\ 	 New Dellu 110001. 

Prasar Bharati Broadcastmg Corporation of India 
represented by the Chief Executive Office, 
Parliament Street, New DeIhF 110001. 

The Director General, 
All India Radio, 
Prasar Bharati Broadcasting Corporation of India 
Akashvani Bhawan, 
Parliament Street, New Delbi-110001. 

The Chief Engineer (EZ) 
All India Radiot & Dóordarshan, 
Akashvarn Bhawan, 
4th Floor, Eden Gardens, Kolkatal. 

Deputy Director General (NE) 
All India Radio Chandmari, Gnwahati78 1003. 

The Chief Engineer (NEZ) 
All India Radio & Docrdarshan 



j 
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DrP.Katoti Building, 
/ 	 Near Ganeshgij rover 7 	Ganeshgurj, Guwahatj-7M006 

The StationDirector, 
All India Radio, 

= 	 Itanagar, Arunachal Pradesh —791111. 

Md Mahjbuj Islam 
Son of Late Ataur Ralunan 
Diesel Engine Driver, 
Office of the Superintending Engineer, 
GIFT), All India Radio, Guwahatj•1 

11IStr\ 	9. Shri Lalninankima 
' \ Diesel Engine Driver 

'-) 	 I 
• AIR Aizawl, 

O/o Station Director, 
All India Radio, Aizwal, Mizoram 

 Station L)irector 
All India Radio 
Guwahatj-3. 

 Station Director, 
All India. Radio,:Aizw 
Mizoram 

By Advocate Shri:G.Baishya, Sr.C.G.S.0 

O .A. 10 of 2008 

Shri Tomi Riba 
5/0 Shri Gokar Riba 
Working as Diesel Technician, 
Station Director, 
All India Radio, 
Itanagar, ArunachaJPrdesh 

By Mvocate Mr M.Chanda & S.Nath 

Versus• 

Union of India, 
RePresented by Secretary to the 
Government of India, 
Ministry of Information & Broadcasting, 
Shastri Bhawan 'A' Wing, 
New Delhj-1101 

Respondents 

Applicant 
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Prasar BharatiBroadcasting Corporation of India 
represented by the Chief Executive Officer, 
Parliament Street, New Delliii 10001. 

The Director General, 
All India Radio, 
PasarBharti . Broadcastng Corporation of India 
Akashvani Bhawan, 
Parliament Street, New De1hF110001. 

The Chief Engineer'(EZ) 
All India Radio &Doordarshan, 
Akashvani Bhawan; 
4th Floor, Eden Gardens,Ko1kata1. 

Deputy Director General (NEt) 
All India Radio; Chaudmari, Guwahati78 1003. 

The Chief Engineer (NEZ) 
All India Radio & Doordarshan 
Dr P.Katoti Building, 
Near Ganeshguri Flyover, 
Ganesbguri, Guwahati78 1006. 

Li! 

,c&tiv0  
/ 	qç 

;j 

	 4\ 	. 

) 

The Station Director, 
All India Radio, 
Itanagar, Aunachal Pradesh —791111 

8. Md Mahibul Islam 
Son of Late Ataur Rahman 
Diesel Engine Driver, 
Office of theSuperintending Engineer, 
(Hvr), All India Radio, Guwahatil. 	... .Respondents 

By Advocate Mr M.UAhmed, AddLC.G.S.0 

Shri Binanda Borah 
S/0 Late Rupai Borah 
Working as Diesel Technician, 
Station Director, 
All India Radio 	4 
.Itanagar, ArunaclialPradesh 	 Applicant 

By Advocate Mr M.Cltffllda & S. Nath 

Versus 

1. 	Union of India, p... 
	 '4. 

7. 

p 
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in Represented by Secretary to the 
Government of hdia, 
Ministry of Information & Broadcasting, 
Shastri Bhawan 'A' Wing, 
New DelhFll000l. 

Prasar Bharati Broadoasth g CorporatLon of India 
the •Chif Executive Officer, 

Parliament Street, New DelhF110001. 

The Director General, 
All India Radio, 
Prasar Bharatl 1proadcasting Corporation of India 
Akashvani Bhawan, ' 
Parliament Street, New DelhF 110001. 

pd 	4. The Chief Engineer (EZ) 
7 	 4Y \ 	All India Radio & Deordarshan, 

Akashvani Bhawan, 
4i 4th  Floor, Eden 'Gardens, Kolkata1. t 1  

Deputy 'Director General (NEt) 
to 	All India Radio, Chandinsarj, Guwahati78 1003. 

The Chief Engineer (NEZ) 
All India Radio & Doordarshan - 
Dr P.Katoti Building, 
Near Ganeshguri Flyover, 
Ganeshguri, Guwahati-78 1006. 

The Station Director, 
All India Radio, 
Itanagar, Arunachal Pradesh — 79111.1. 

Md Mahibul Islam 
Son of Late Ataur Rahman 
Diesel Engine Driver, 
Office of the Superintending Engineer, 
(HF'r), All India Radio, GuwahatH. 

Md Azad All 
Diesel Engine Driver, 
O/o Station Director, 
All India Radio, Guwahatj-3 

Station Director 
All India Radio 
Guwahati•3. 	 ... .Respondènts 

By Advocate Mr M.U.Ahmed, AddLC.G.S.C. 

V 



O.A.28 of 2008 

Shri Manuj Hazarika 
S/o Late Kitini Hazarilcà 
Working as Dieseng,1ver 
Station Director, 
All India Radio, 
Chandmari, Guwahati-3. Applicant 

By Advocate M.Chanda &'SNath 

Versus 

1. 	Union of India, 
Represented by Secretary to the 

/ 	 Government of India, 
Ministry of Information & Broadcasting, 

\ 	Shastri Bhawan 'A' Wing, 
I 	New Delhi110001. 

c) 

\ 	&' 	Prasar Bharati Broadcasting Corporation of India 
represented by the:Chief Executive Omoer, 
Parliament Street, New Dethi-110001. 

The Director General, 
All India Radio, 
Prasar Bharati Broadcasth g Corporation of India 
Akashvani Bhawan,. 
Parliament Street, New DelhFl 10001. 

The Chief Engineer (gZ) 
All India Radio'& Doordarshan, 
Akashvani Bhawan, 
4th Floor, Eden Gardens, Kolkatal. 

. Deputy Director General (NE) 
All India Radio, Chandmari, Guwahati78 1003. 

The Chief Engineer (NEZ) 
All India Radio & Doordarshan 
Dr P.Katoti Building, 
Near Ganeshguri Flyover, 
Ganeshguri, Guwahati78 1006. 

The Station Director, 
All India Radio, 
Chandmari, Guwahati —781003. 

Station Diiedor, 

V 
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All India Radio s  Gangtok, 
Gangtok, Sikkim-737 101. 

9. Md Mahibul Islam 
Son of Late Ataur Rahrnan 
Diesel Technician; 
Office of the StationDirector, 
All India Radio, Gangtok, 
Gangtok, Sikkim-737101 	 Respondents 

By Advocate Mrs M. Das, AddI.C.G.S.C. 

ORDER \ 

) L.LGAUR MEMBER-J) 

As the points and controversy  involved in all the aforesaid 
Uwa 

cases are similar and identical, all the Original Applications are 

disposed of by a common Judgment. The O.A.N6.9 of 2008 has been 

treated as leading case. 

2. 	In all the O.As, the véiidity of order dated 2.1.2008 has 

been challenged on the ground of violation of principle of natural justice 

& fair play, as well as on the ground of delay and lathes on the part of 

respondents in reverting the applicants from the post of Diesel 

Technician to Diesel Engine Driver, on the basis of Directorate's 

instructions dated 26.9.07, issued after a lapse of about six to eight 

years. 

All the applicants are presently working as Diesel 

Technician in the office of Station Director, All India Radio, Itanagar, 

Arunachal Pradesh except the Applicant of OA.No.2008, Manik 

Hazarika, who has been reverted to the post of Diesel Engine Driver 

and joined the said post on 27.1.2008 in the office of the Station 

Director, Guwahati. All the applicants were appointed in the cadre of 

V 
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Diesel Engine Driver (hereinafter to be re!rred as DED) in the pay 

scale of Rs.9501500/• after being found suitable in the selection 

conducted by the respondents. The next avenue of promotion of the 

applicants from 'DED' was available in the cadre of Diesel Technician. 

As per recruitment Rule, 3 years service is necessary for 

consideration of promotion from the cadre of Diesel Engine Driver. The 

post of Diesel Technician is required to be filled-up 100% by promotion, 

failing which the post may be filled by direct recruitment. 

The applicants after being found suitable in the DPC held. 

by All India Radio, Itanagar and Station Director, AIR, Gangtok in 

O.A.No.20108 were promoted and appointed as Diesel Technician in 

Rs.40006000/• vide order dated 31.3.2000 and 9.10.2002 In two 

(Q.A.9108 & 10/08) and order dated 10.5.2002 in the case of M. 

Hazarika (OA.No.20/08). 

According to the applicants the then Chief Engineer, 

Eastern Zone vide its letter dated 19.9.2001 instructed all the 

AlRlDoordarshan Station and offices, quoting the reference of 

Directorate letter dated 18.7.2001 and 20.9.2000 to take necessary 

action for filling of the vacant post of local cadres like Technicians, 

Helper, Diesel Technicians, Diesel Engine Driver etc. in compliance 

with directorate's Instruction on the basis of local seniority. 

A copy of letter dated 10.9.2001 has been ified as Annexure-

IV to the main OA. 

After having worked for about 6 to 8 years in the cadre of 

Diesel Technician on regular basis all of a sudden the applicants came 
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to know that they,  are going to be reverted from the post of Diesel 

Technician following theimpugned order dated 2.1.08. In the impugned 

order it is clearly mentioned that as per directorate's letter dated 

26.9.2007 and direction given in the Judgment rendered by Guwahati 

Bench of the Tribunal in O.A.No26 of 2007, dated 6.2.2007, fled by one 

Sri Mohibul Islam DED, AIR Guwahatj a review DPO for promotion of 

DED to the post of Diesel Tecliician on zonal seniority basis was held 

and on the basis of reoommendations of DPO, the Diesel Technician 

earlier promoted on local basis were directed to be reverted to the post 

of DED with immediate effect. Accordingly, the Diesel Technician 
,JI 

jearlier promoted on local basis have been reverted on the basis of 

reconmiendafions of review DPC to the post of DEZ) on the basis of 

zonal seniority. Most surprisingly the applicants have been reverted 

without any notice or show cause and the said action of respondents is 

in clear violation of principle of natural justice and fair play. A copy of 

the reversion order dated 2.1.08 has been ified as Annexure-5 to the 

O.A. 

6. 	It is also alleged by the applicants to O.A.No.9 of 2008 that 

the reversion order has been issued as per directorate's instructions 

dated 8.1.2001 and 26.9.2007, but the said instructions has not been 

made available to the applicants. Moreover, the applicants were 

promoted to the cadre of Diesel Technician vide order dated 31.3.2000, 

9.10.2002 and 10.5.2002 respectively following the rules prevailing at 

the relevant point of time and also on the basis of recommendation 

dated 28.3.2000. In any 'case the instructions issued by the Directorate 



/ 	dated 8.1.2001 and 26.9.07 cannot be made applicable retrospectively 

for reversion of the applicants. Moreover, the direction issued by the 

Tribunal vide order dated 6.2.07 in O.A.No.260 of 07 is only to dispose 

of the representation and the Tribunal has not given any positive 

direction to promote the respondent No.8 (M.Islam) or to revert the 

applicants. The order dated 2.1.08 is not transparent and is violative of 

principle of natural justice. 

It is also stated by the applicant that Md M.Islam had filed 

-r a representation dated 20.6.2000 against promotion of the applicants to 

(• 	
•%\ 

post of Diesel Technician. In reply to the representation of the 
CT IiC  i ~V. Y.  

1 espondent No.8 of the leading case the official respondents clearly 
fø / 

n a\ )/ replied that there is no need to zonalise the cadres. The respondent 

No.8 (Md M. Islam) was not eligible  for consideration for promotion to 

the post of Diesel Technician at AIR, Itanagar. The claim of 

(Respondent No.8) Md M.Islani has already been rejected in the year 

2001, and any subsequent claim of apDlicant is barred by principle of 

estoppel and acauiesoence. The instructions contained in letter dated 

1.5.2001 is holding the field till date and unless the said instructions 

issued by Chief Engineer, EZ, AIR, Kolkata are not set aside, the claim 

of the respondent No.8 (Md M.Islan,) is not sustainable in law. 

In the reply filed by the respondents, it is submitted that 

the applicants were promoted on the basis of local seniority as per 

C.E(EZ) Kolkata, circular No.Z.cadre/18(8)/5/2001 dated 19.9.2001 

(Annexure3). According to official respondents, Respondent No.8 Md' 

Malbul Islam, DED being senior to the applicant represented for 
V 
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promotion to the post of Diesel Technician and vide letter dated 

1.5.2001 he was replied that Diesel Technician being a local cadre post, 

/ he would not be eligible for promotion to the post of Diesel Technician 

at Itanagar. Being aggrieved Respondent No.8 (Md Islam) who is senior 

to the applicants as per seniority list prepared on zonal basis filed, 

O.A.No.260/07 and obtained a direction from the Tribunal for deciding 

his representation within a specified period of time. 

As the representation of Respondent No.8 (Md Islam) was 

	

\ 	/ /?i 	not decided within time frame, he filed contempt petition which was 

cf  later on dropped vide order dated 4.1.08 on the written assurance of the 

respondents. The Director General, AIR, New Delhi vide order dated 

26.9.07 in continuation to earlier instructions dated 8.1.01 directed CE 

(NEZ) AIR & TV Guwhati, to cancel the decision of DPC held earlier, 

and hold, a review' DPC for promotion of DED to the post of Diesel 

Technician on zonal seniority basis. 

Acoordingly, on the basis of the recommendations of the 

subsequent review DPC, the applicants earlier promoted as Diesel 

Technician on local seniority basis, have been reverted to the post of 

DED vide order dated 2.1.08. 

It is also submitted by the respondents that the 

respondents can hold review DPC a_fresh to correct the mistake 

committed earlier. 

The applicants filed a detailed rejoinder and submitted that 

(Md M.Islam) respondent No.8 was not an employee of AIR Itanagar at 

the relevant point of time and as such respondent No.8 cannot raise 

V 



11 

any grievance against promotion of the applicants, which was given 

effect in the year2000 on the basis of station basisethority, as per the 

clarification received from the office of Chief Engineer, Eastern Zone, 

Kolkata vide letter dated 19.7.01. it is also stated that the respondent 

No.8. (M.Jslsun) remained silent for several years, except submitting 

repeated representations. In these circumstances the claim of Mdc 

M.Islani (Respondent NOV is misconceived and deserves to be repelled 

on the ground of delay & laches.. 

12.. 	We have heard counsel for the rival parties at length and 

perused the materials placed on record. It is seen from the record that 

the representation of respondent No.8 (Md M.Islam) dated 22.52000 

and 8.1.01 enclosed to the reply dearly indicates that he was fully 

aware of the promotions of the applicants way back in the year 2000 & 

2001, but he remained complacent and silent for several years & has 

approached the Tribunal in 2007 only, hence his claim for promotion 

was liable to be rejected on the ground of delay and laches. 

It is seen from the record that this Tribunal has already 

passed interim order dated 21.1.08 in all the aforesaid O.As, except 

O.A.No.28/08 (M.Hazarika vs U.O.J) by which operation of order dated 

2.1.08 has been stayed and the applicants have been directed, to 

discharge the duties of Diesel Technician in the mean time. The said 

interim order is stifi continuing till today. 

Learned counsel for the applicants vehemently urged that 

the order dated 2.1.08 has been passed in violation of principle of 

natural justice and fair play. He placed reliance on the decision of 



12 	 , a 

Hon'ble Supreme Court rendered in 2008(7) SOC 894, Babloo Pasi Vs. 
State of Jharkhand in order to buttress the contention that an order 

prejudicial to any person canhiot be passed withcut affrd$ng iiin an 

oiortunJy. The case reported in 1995 SOC (L&3) 447, M.S.Usm ani vs. 

Union of India & others was cited by the applicants. In the case of 

M.S.Usma (supra) the Hon'ble Supreme Court had an occasion to 

deal the matter of reversion and after a careful analysis of the case 

observed as follows 

"The reversion order issued by the Railways appears ccflS;;r 	
not only to bunjust but vitiated by error of law. It 
was passed without affording any opportunity of 
hearing to the appellants. The appellants have 
worked on the posts for several years from the date of 
their promotion. Reverting such persons after a lapse 'T7 J of six to eight years of their promotion in higher scale 
was wholly unwaxranj. In such circumstances the 
order of reversion was held to be unjust, illegal & 
violative of principle of natural justice. 

Learned counsel for the applicants placed strong reliance on the 

decision of Hon'ble Supreme Court rendered in 1998 SCC (L&S) 85 - 

N.K.Durga I)evi vs. U.O.I and argued that in view of decisions rendered 

in 1976(4) SCC 226 - Govt. of A.P vs. Janardhan Rao, 1980 SCC (L&S) 

423 - R.R.Verma vs. U.O.I & 1980 (3) SCC 393 - Amrik Singh vs. 

U.O.I, the position of law is clear that an order passed having civil 

consequences, if passed in violation of principle of natural justice and 

without giving hearingto the applicants would be void. 

15. 	Learned counsel for the applicants would further contend 

that the respondents have passed order dated 2.1.08 arbitrarily and it 

is well settled that arbitrariness violates Article 14 of Constitution of 

India. In support of this contention he placed reliance on the decision of 
V 
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Hon'ble Supreme Court rendered in 2008(4) SOC 720B Govt. of Andhra 

Pradesh vs. Laxmi Devi. 

	

16. 	Learned counsel for the applicants sfrongly argued that a 

series of representations of Respondent No.8 (M.Islam) to the authority 

concerned cannot justify a belated approach. He placed reliance on the 

following decisions in this regard. 

2006 SOC (L&S) 791 Karnataka Power Corporation vs. 

K.Thangappan 

2007(2) Scele 325 Shiv Das vs U.O.I & Ors. 

	

17. 	It is further urged on behalf of the applicants that the 

respondent No.8 (Md MJslam) is estopped from challenging the 

promotion of the applicants after a lapse of several years and the 

respondents have committed grave ifiegality in re-holding the review 

DPC and pasing order of reversion against the applicants behind their 

back. The claim of the respondent No.8 for promotion to the post of 

Diesel Technician deserves to be rejected on the ground of delay and 

laches. Reliance has been placed on the decision of Hon'ble Supreme 

Court reported in 2001 SCC (L&S) 217 - A.J.Fernandis vs. DR.M. 

S.CRailway. 

	

18: 	It has also been argued on behalf of the applicants that 

direction given by the Tribunal in O.A.No.26 of 07 filed by Respondent 

No.8 does not give rise to a fresh cause of action and this view gets full 

support from the decision of Hon'ble Supreme Court reported in 2008 

F. 
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19. 	
Reliance has also been placed on the decision reported in 

AIR 
2006 SC 2145 U-Raghavendra Acharya vs. State of Kerala in order 

to buttress the contention that "by reasons of executive instructions an 

vsteu or accrued rjg" 

No valid reasons have been assigned by the respondents for holding 

review DPC, rather it appears that the review DPC has been 
• 

constitutedby the ocja1 respondents, on the basis of order dated 

6.2.07 passed by the Tribunal in O.A.No.26 of 2007 filed by respondent 

	

No.8 	A perusal of the Tribunals onder clearly indicates that 
h t i,

it did not pass any order for holding review DpC, rather it merely 

directed the respondents to consider and decide the representation of 

the applicants within a periodof One month. In our considered view the 

reasons indicated in order dated 2.1.08 for holding review DPO is 

factually incorrect The decision of competent authority to consider the 

case of promotion of Respondent No.8 (M.Jslam) on Zonal basis is a 

decision of recent past, and that too not based on any statutory rule 

governing the field. 

20. 	
In our considered opinion the decision of giving promotion 

on the basis of Zonal seniority is an executive decision of respondents  
and in view of the Hon'ble Apex Court decision in U.Raghave'5 case 

(supra), on the basis of an executive 'strietipns an enipJoye ,  caab 
divested and deDrived of a vested or accrued rig. The case of the 

applicants promotion was duly considered and given on the basis of 

station wise sonority in the year 2000•2001. In these circumstances in 

the absence of any allegation of violation of statutory rule, the 
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respondente are not entitled to hold a review DPC after a lapse of 6 to 7 

years from the date of the promotion of the applicante and that too 

without affording any opportunity of hearing. 

21. 	
We have given our thoughtfu' consideration to the pleas 

advanced by the parties counsel and in our considered view the order 

dated 2.1.2008 is not sustainable in law. 

We have also seen from the record that the applicants were 

found eligible by the DPC held in the year 2000 for promotion as per 

recruitment rule, and reoonnnended for promotion to the cadre of 

Diesel Technician by duly constituted DPC in pursuance of circular 

dated 19.9.01 issued by the then Chief Engineer, Eastern Zone, based 

on Directorate's letter dated 18.7.01 and 230.9.2000. In view of the 

aforesaid position the respondents are estopped from holding a review 

DPC and reopen the matter under the garb of an executive instruction 

issued. 

22. 	
Learned counsel for the respondents submitted that the 

post of DED & Diesel Technician are of a Zonal Cadre and therefore 
asked CE(E Am & DD, Kolkata to decide the case of promotion of 
DED on zonal level and in spite of that instruction when promotion of 

DED was done at station seniority basis, the Respondent No.8 

(M.IslamJ, who was senior to the applicants by more than 4 years on 

zonal seniority, bsis filed 0A26/07 in the Tribunal. According to 

respondents the action of the competent authority to hold a review DPC 

on zonal seniority basis after canceling the earlier DPC was correct and 

according to law. 
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23. 	
We have also seen from the record that draft seniority list 

of DED of N.E.Zone prepared as on 1.1.2008, is on zonal basis issued 

for the first tinie. Prior to this seniority list was never maintajwj on 

zonal basis. The decision of the respondents to effect the promotion to 

cadre of Diesel Technician on zonal basis Is an outcome of an 

execiiive instruction of recent past. 

In the absence of any violation of statutory rule the 
i(licp

p 

ants were rightly promotej on the basis of station wise seniority. 

The claim of Respondent No.8 (M.Is1an) at this distant point of time is 
not sustainable in the eye of law. 

In view of our aforesaid observations, all the aforesaid O.As 

are allowed, the ordeidated 2.1.08 so far it relates to the applicants  in 

all the O.As are quashed and set aside. Apart from this order dated 

16.1.08 (Annexure.12) passed incJANo 28 of 2008 (M.Hazarila) is also 
N quashed and set aside 

N 
It would, however, be open to authorities concerned to pass 

an appropriate order if they consider it necessary in accordance with 

law. 

In the circunistances  of the case however, there will be no 
order as to costs. 
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nnj,t rtiinr 	ai-  (Y (1 9flt15 	JInC-nTni lin 	 ttTi. 	ini -,-- 

lin ncsii Cu flin3l Tiao Ilf,'ifl riiln Cjt inul flQ lfl 11fl9 ni fecid,3111 In ilia 

..uui11ni:;nn 	flP( 	n,l iiint 	 se Il tili1i in li 	cni-ui i -'n In Ilin 

frcn i'hn pilsl cul fluai..l ]nnina flii;rn hi Ihn cuiI nI flinn1 

	

r 	-- 	 - 	 r 	 - 
T'hnis'hn 	fIh'h Ih 	ituruii nil n,ilni tI 	rniii-in 	igi (19 (11 (1(15 k 

	

ai t)1iis 	Tiii 1zr.1i isufl 1f( ri-nlu *I ni I itru iI ini 	n,l 	ci 	LPi1t) iii.utl rr-- --j--'- 

-irinj i .  l;la I,u luu .ni 	iiln i nil ,ihuil 

a ii 	IIi1 li-. 	nlin lLf 	i'nlgrnsi 	riiihln 11 ijihi fInt ki. nlrmc.iii -uI) In - 	 -'-.-. 	- 	.----- 

ihn nI i( fl2ncnl Tn 	 in ihn at-tnIi nil fli nhn, 911fl 	isi1'nisv-n hn iiu 

	

in liiii lit)iu3I iWmuJ IAIIFh hjt-) lb3r isihiljnu 	nil l ui ini 

	

r 	 ---.- 

IUT iIln AntilioAlif A rO nrnn fijn --  

	

fit) laiil fliuI 	hiiiIIin -, -- 

hn iirn 	 nPA 111,0A ai r ni-tigdv In 111a ii -, I ill flincal Tnohnh-iin nt-pn 

hnn iii=n ln 'nrri - , i cit hip 	riiiI UTA IZ iihili7nl to ilip linlint iicuI AnA, riiu 

411il ill wttic=n t47i i 	,iipil In hini i'nitilanol, in, hic 	 inil i.inlc iiil 

iiil). -ile saulle nnnct be 	npn itA7I1 	Itui &ihcuiit nit 	 in;r 

iii,it; T'hp 	l'ia'i1 lLiu. 	tnntl 	nmnniiT in ihn niru.zi nil P,n1 

i nil ncii*r 1163 IIAC i.rsniip lii,ililp fr 'if rthar virrifliu-Sl inn 

linnfiI t,f 	 nil uni-  tiicr n.i itp,l hr hip 	in fin nnil in nI r 

lpizpl Ta niclii n iinni-ah Tip i•ilifl wi;i-  lyr iha izin iln,-,hj 1w k.iiinp ihn J 
iiiinuiiinnil ui,lni. 	nil (19 (11 )flfl5 	ntp(',iip hhn i 	iiinnpil -uiilpi C. li.ililp in 

	

r --- 	_- 	..-. 	.,-. 	- -..- 	-r 	b 

	

ch aside intl 	 uni fAF fin ninlinnn k.t'nsnnppnp,-1 TI ic iatiilu 

..iipil 111AI hhn iniumnnnil ruiilnt ilnlail (1) (11 9,115 ii1 a - hnnn fIinil 

ljII Minn iif im, (11ipini1 	i iii 	sIiI ni 	ui'hibm lr,nlilp TiiIii.f km 

li3iip1l Ic 	i 'mz.nrr inniiiii rlmt. 	Ii;rinp iha  r --'--'- r' -j 	-- ---, 

il.itptl (19 (11 911(Ig iCi f.t Ibm a  

ni hip fliininpi A t niljnihii-uji since hn nit-ui izntil inmniuipnnci mipj Arc - 

ii i 	- uni1 in rrii-ilnlii-in t,l i I r iri'iiJn cii nnliiin1 iiiIii'p 

ii 19 Thni ihn nniiiiinpni Ila< an i-ilbni nIiaiiiiIivp hlLin h-  (un  Aj  ii'ili,-,n fuLP 

mnbn - Ii,-1n iii hk r iinlkip ntiil lnciil riphI li, ininp 	 cirilni r ----  
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I 	

f 



I 

/ 
Ceo 	 9 

We 

j 	2 
I 
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%Z 	 Jul 	'ftfis Cfl Iiis. iit'I C, f 	iuIiUiIi In 

ii -iLiij -tji hs 1h1. iiIb.- iiky 	 Ih,-a 	tit,ni 	LIt IT? flu ')(Ifl$t 

.._.i al 	a11 (1 	.t 1.. 	 1  It 	(livtit.,- 1I4tt-.fl tft tilt iii4ti*) itt ii1it 	iiaIL,1t 	&rit(v'lalt1f) ti# 

- 	 t 	i fIt (11 "SfIiO 1 	. 	 1 - - 	 a j
'Wed

( III IS-aC ill iata%,t-arai itt $ 1 tnt I IJ 	tj 'lU in g1t. iii is 1Ai t'tIf_aE 1 iai ta-i t 

4. 1. 	Thai Ih; 	 k 	ialn iintI in ..tii fn, Ilin :n 

 

Of cI 

514k i- 	wti, 

1 -. - . (itt (1 tt(idifl 1 	- 1  5 I 	 (I 	tiLts 	ittn fttirtC)fljait (,IIn 	$I.IJI-5$I 11 	III 'IlsI(. t.tt.i t1itf_aft 	 5$1II$1II 

1iii Ciii tsf ini i,1 iiiittj il 	tniiiI jun ens-c i 	 n.i iliirs iiiitituti 

taf!Tihiitl itt 	 tflj ki I'IIT 1a41flT (ii Zs14fltt ti3fiTtT 't Izsn (it fWI ion t 	rn 

aciss-n alolle the itnn -  I t ilt SAPii 	119 111 ')flfl5 k iinIin lOt Tin ,_-- 	'-'- - 	 --- 	- 
io linsi 	1.4t11nu:i tji fi ihn tut-iii -ti 	orit 	ti-ins-i 	ion Ilin innn 

i-innui 11? (11 ?flh1$ itii. inni lot ohrii O(ii7 n OaIfni ;L-) niii,iT ihn 

iinhi ni 	itiin, - i - f Ilin 	 tt wnii tt hi ton a  Iarst,tO$_l Itn on - - 	--- ' --x-r--'-'- 	---- - 	---- 	-- 	-'- - x 	--ir ----- 
its uttnnd itd,aia enii 11? (11 ,flfl5 i 1LiJ1.. 1, K-a tnI ntsis. tnd all 	intl iC, r -b----- 	 - -•---'-------- 

f.1la il-in - na -ti i -'n i-tI ji; 	ti it nia 

9 	P4-er II -,nI lhn 	ttii'nst 	 Itat tin utri lot ilin iit. 	if T)in.zni Tn ii onn 

f(iuitt4Tigit 	 ibnI 	mt nI ria- ini ni I itn %rin i ilnaa iilnd 

0910,2Ofl ptrsuant ki the recommendatic'n "1 DPC and there ws no 
a 	iia a -ti ittitiIitiii ui i tnn 4fInitiis 	sint 1, 11A iiotg oil flhi-atag-a1 Tnt,fr)a-a - 

Jr.1 	 1 --.1.. 	- 	- - I ii'Si,nl 	 t 	i itt-a itt iii $ it I tsni.f-at 	I 	;itIi 	nn 	Stilt 11 5 118-S hun, itt(Ii_at 	$ sri it-al- i is r - 	-- - 	- 	'- 	aar 
i;t-it-, ii 	1)? 111 9fifl ku-ad iriIK-,, I n,i; noil ioa-a o,a 	 on iia n j t in 

OYPOS'Srh-,1nI 	iii mtiohiin iii sanl sijnl stiJ ion nnti ihn tii mis -si itt nni nina- 

; iin1in io hut ttnl nWlut nni affla.0105d. 

1 - 	1 	- -  r(iI II1I 	niilttjtnji, fiSt .litlilirs-.ii _i t,nsi -aiim 	tnti,.tt iiCi$ii lit itii_t 	Itti III a ,ana..t-. 

Tnol--s;o;nn niIno nilni'l jiitt hiQ n -  ntio.j mm fi,int ihut inosnili oil ("kIoslin,. 91111') 

iriiLiut rtrinj- .LtInii flQ 111 911112 

- 	1 	a 	- - - 	- 	1 - 	a1 - 	 - i - 	1 - - 	a 	i (itt 	tt(i(iO 1.  
I' t II I 	it Itt .l ttt'it rIant 	zi.. 1 i ru-a nit-si an n- 	u-a 	$ n i S_u 	' u -. 	nit-anti 

- 	 'tr'- --- 	---- --r 	-'----- -.- 	- 	- - 	---- -" 	- 
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(A) dated 08.01.2001 and 4/13/2006-S.JV (A) dated 26.Q9,hO, and said 
i$-1i,-i,) 	I . 	b•1 	i '-snai-Ala 	 1 j1. ;1 	1 11i 	iii 	 -f 

sinoe 1hI 	1f' C)1 	 iisj ili ,1 3h 	fl - 

Ln(!nth Cif October 2002. Moreover, the Hop'h1 Tribunal vide order dated 
flc- 2 07 ; 00n7 	-: 	 '-n 	r lw 	lLi nn tiiirn 20, 

nu dir lmolinn 1 ii nel1h 	nrhaii i\i- 7 -* t Ira 	rai ;h 	iir ni 

airh Ilia 	cal 1hn iaag iiiji.k 	ir,1 .t 	l) I 	1iini 	 iI • '__ .-I -..--. '.. 

)1itn3g ra,iig 	Lii (19 	 I ra hza ti1 	iii 

3i u  11I the nIranj - ir,n 	iac,ih, 	 1p.n1 iniil ri 1 1 i ...i ta 

itn,1 hn iiafl aivrav triih,- ji nku-inn i nu- 	çj-  j;- 

'. 	- 	1. 	- 	- - 	,_ 	- 	- . - 	-, - 	i 	- 	4 fl IAI 	T7 IA 	i 	I 
•lfl 	 aiz 	 .. li3a.I4iI'aL(a4) 	aaa. (saI 	 Jvijd A tJ I U I I4IIIa 

fl5 (11 9fl 	nd .t/1/9hf)c_c TV (b. Lh1 9c Q 9()f)7 	h  ---..-- -..--.---. 	--- 
1TJ.IT (Car rn7Aii-q Cal ffie  Arm1'u 	 I1b 	PCa 	Ii 	IZI Cal - 	 rt—'-'--' 	-- 

rr -ls 	n th- flha 	ni tl hk trras sm1ic'n ran IIQ 111 9(1(19 

u,alirITqIan t)  Ilin ride :iT%i1nji 	iii 	I;T.InI i'al,iI ia1 I Ufl, 	 tri - --'-"--'- 	S.---. 	-'-- 

cal tim TIPC baLl rn 19 ()Q 9(1119 

° 
For that the applicant lla5z performed higher duLtes and re-ponsibiliUes to 
ii 	- t m1 	Ta'i iiiI) inca (IC) 1(1 911119 Ail lta ina tal mhrut 

1T,Q (al iiimclira,m i-al Iba 	'ik'ni lmi 	 Ira Ilma 'fa1 Cal flinazal 

'111Li 	tTIIiiit .1 1117 II)(ITAT O1Qa All nr;i-a ia L Qc iafl aal lin
-'----.  

(if 	 iiicj it -n 

 

A-Z ciit-im Ilma ii 	ai sailaj. 	1ail (19 (11 9(1(15 	iihia Ira S.---- 	 -S.. 

un set 	itin mni aii,a- c, (r Iha 	ini i ci'a,a -) 

cFri CaP 111:21 1110 CaU1 iatl ii 	ATimra hTa 	nan 	n-1 Ica Iha 	i'ni in 

I h-a -1 iaf i1i lmh,ii 	 nil mnL- iimapaf1-a114 iha czarkle r.nnra1 hA 

u 	
IbAl lira - 

any 	 C. i1Cit47 aina 

rs3I1Q nt 	fl 

T1i1 ilma 	 ia Ibal ha )m avimai Ia,1 all iha PanmAjn 	railabia 

(Ca antI ilmapa k nr. caba 	Iaaliu-a PAmAIITTfliim Ira lii Ibk añiji'fli-afl --- '-.-•-- 
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SCHEDULE 7 

I. S. No. 
Name of the post 
Classification, character and 
status of the post 
Scale of pay of the post 

65 
Diesel Tcchnician 
General Central Services Group 'C' 

(non-gazetted) non-ministerial 
Rs. 380-1 2-50q-EB- 15-560 (now re-

vised to Rs. 1320-30-I 560-E13-40-
2040) 

Not applicable 
Selection 
100% by promotion failing which 

by direct recruitment 
Not applicable 
Below 27 years 
A national Trade Certificate issued 
by the National Council for Trai-

ning in Vocational Trades (Mm. 
of Labour Employment & Re-
habilitations) in the trade of 
Machine/internal Combustion 
Engines) A trade certificate in 
Craftsmanship awarded by Dir-
ectorate General, Employment & 
Training in the trade of Machanic 
(Internal Combustion Engines) 

or 
Six years experience in the operation 

and maintenance of Diesel Engi-
nes in a reputable factory, work-
shop or generating station, duly 
supported by a certificate 

2 years 
Not applicable 

qualifications for directs will 
apply in case of recruitment by 

• 	 promotion/transfer 
• 	 13. Grades/sources from which From amongst diesel engine drivers 

promotion/transfer is to be 	with three years service 
made 

Authority: Notified vide Mm. of 1&B Notification No. 16/20/69B(D) 
dated 30.3.1970 circulated vide DG, AIR Memo No. A-12018/ 
3/70-Sly dated 8/284-1970. 

Method of recruitment and per- 
centage of vacancies to be filled up 

Direct recruitment 
Promotion on selection 
Promotion on seniority/fitness 

Transfer 
Age limit for direct recruits 
Educational and other qualifi-
càtions required for direct re-
cruitment 

__-_---., 
We  

central  

Bench 
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II. Period of.probation, if any 
12. Whether age and educational 
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PRASARBRATI 
(BROADCASTING CORPORATION OF INDIA) 

ALL iNDIA RADIO:: ITANAGAIt 

No. ha. 1(3)/2002-S/ 	 23.109/2002 

MEMORANDUM 

On the recommendation of the DPC held on 12/09/02 for the promotion of DED 
to D. Tech, Shri Tomi Riba, DEL) is offered the post of D. Tech. AIR, Itanagar in the pay scale of 
Rs.4000-100-6000. The Seniority of the official will be fixed as per exiting rules. 

11e should communicate his willingness for the said post within one month from the 
date of issue of this memorandum otherwse he will be debarred for promotion for one year. 

1(.) 

Shri . 1'. Riba, 
1)iesel Engine Drwer 
AIR, Itanagar 

Copy to 
The Superin tending Engineer, AIR, Itanagar 

12 

(N.MA. Khampti 
Statio Director 

7 
Station Director 

7 
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IPR.ASAR BHARJATI 
CORPORATION OF INDIA) 

ALL INDIA RADIO :: ITANI\GAR. 

NO. ITA. 1(3)12002-S / g,'cro. 	 Dated., Itanagar :09/10/02 

On the basis of the DPC hdd wi 12/09/02 at AIR, Itanagar and SD, AIR,Itanagar's Memo 
1(3)/2002-S/6932-33 dtd. 23/09/02 Shri T. Riba, DED, AIR., Ianiigai: is appointed as Diesel Technic 
on promotion in the pay scale of Rs. 4000-100-6000/- at All India Radio, Itanagar with effect fr,  
01 /10/02 (FN). 

He will be on probation for a period of two years from the date of his joining at this station. 

To, 

(_opy t(.) 

ShriT.Ribg 
D. Technician 
A1R Itana.g 

ti 
CeDtral Aumirist;ativt Tribuuaj 

21 

T 
L \v• 	 ich 

(N.M.A. Khrnpti) 
Station Director 

 

 

4, 

 

 

the Chief Engineer(EZ) (Shri R.K.Stnha, DE by name), AIR & TV, Aka.shvani i3hawan 
4th floor, Eden Gardens, Kolkata- 1. 

TheDy. Director General (NE),AII India Radio, Chandma.n, Guwahati - 781 003. 

The Pay & Accounts Officer, Ministry of I & B, Doordarshan, Hriday Ranjan P 
Haianka Bhawan, R.G. Baruah Road, Guwahati - 781 003. 

lie Superintendang Engineer, All India Radio, Itanagar 

Bill clerk, AIR, Itana.gz (two copies) 

Persona.! file. 

Service book 

StaJ?JZc1QJ 
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GUI R1l\r iON OF IND1J 
('F Mlii CI I1IF 	iNEIfl (EZ ) 

/LL ll'L) i 1U¼0 10 . TV 
C,UCUTI 

kashvafli BhaVafl,4th fi. 

	

lo0Z.Cddre/10(/2u1 	alcutta-L 
£ Do i e u - 

This is in continuation of this off ice earlier letter 

of 0Vfl 

o. dtJU. .01 jrculathg the DireCtOratets jnstruc-
tionS for filling—uP of vcafl posts in the subordiflat engi-

neeririg cadres. 
Ujircctorte letter 	

dt.l3.7.01 and 

dt.209. 	
are very clear in all respects. 

For vacant poetS in zonal cdrC in subordinate engg.staff 
 

of eabt zone, the actiOfl'iS 
already underwaY. SatiOflS are 

0dVlSCd 
to initiate action for vaCant 

0 6ts in local cdrO like 

Tech., Hel or Diesel Tech., Mast 
statiOflfh1v 	

8thit) in compliance 

trecOrat 	ruC onS OS $ 0 

	

_st& in the Oi,ict0r0 te ' 	
k?e 

vaCat 
jyinq vacafl for 

MA 	t1)fld7'' , U )1Ol)0t 	giviflq t W 	
_CQI1 	 a1ori 

	

Itldtu1(i justl fition for £1 	
Up of eCh of these 

of 4\fl & 

	

-Int
hdfl o th_i 	he f o rwrdl 	tooirc0r Le( along 

in thu pr0S 	
hC pOt saflCtiOfl- 

Cr the issue of ban,Oa0r on 
17,6.99 1fl 	also be clearly 

jdiced. This di.spO$' 
UuerOU leLters from vriOU5 

	

stat0fl! 	
equetir1g clarficatb0fl or, Directorate's memo. 

1 he zerox copY of Govt. of India. Deptt. of 
PerOflflCi and 

	

Training 	
dt.1U.3.9U e9arding 

puhlicati0fl of recruitflhe.flt notiCC in he 
n,pl0Ym0nt New 

is 0fliXecJ 
overleaf for 1nformfltiOfl a1 COfflpli3e 

Urgent actioll s 	L' requir 	for local cdr 

stated aboVe. 

o \ *9V 
(N ,5RIN1Vt 4 ) 

• 	 DIRECTOR ENGINEl 
for CHIEF ENflINEE (El) 

o f 
All iiR/Doàrd shan stati0fl 	

o ffiCes/D00 	'huri Ni1ntenarJ 

centre of EL zorl 

cc The Di i'e ctor General By name hri YogeriCir Pal DE(EPM), 
1r;h',rj J}-,Vijim, 	ar1ia1fl0 	Street, N.DOih 
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Mjri HotlY-', (opO1l •c'j 	
MaI1 , 

DE('IVM). 
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Cent[al ACfli 	 Transfer/Promotion etc 
	 +4 BACK 

• 	!jrTTE' 	Tiq1' 

 Section: North East Zone 

J 	izIkj. Hkkjrh 

	

E...ich 	 PRA$ARBHARATI 

• 	Hkkjrh; izlkj.k fuxe 
[Broadcasting Corporation of India] 

eq[; vfHk;Urk (mRri iwwoZ {ks=) dk dk;Zky; 
Office of the Chief Engineer (NEZ) 

vkdk'kok.kh ,Oa nqjn'kZu , xqokgkVh 
AU India Radio & Doordarshan, Guwahati 

	

No. CE NEZ)/1(?6)/20o7-S/DPC 	 Dr. P. Kakati's Bui lcing, 
Near Ganeshguri Flyover, 

G. S. Road, Guwahati —78, 006. 
Dated- o/o1/2008. 

ORDER 
Sub: - i) Reversion of Diesel Technician to the post of Diesel Engine Driver. 

ii: Promotion of Diesel Engine Drivei' to the post of D. Technician for thivacancy year 2003-04 & 
2005-06 

As pe±' Directorate's insti-uction vide order no. 4/1/2001SW (A) dtd. 08.01.2001 & 4/13/2006-S.JV (A) dtd. 
26.09.2007 and the judgment given by Hon'ble Central Administrative Tribunal Guwahati Bench, Guwahati vide OA No. 26 of 2007 
dtd. 06.02.2007 on. petition filed by Sh. Md. Mohibul Islam, DED, AIR Guwahati, a review DPC for promotion of Diesel Engine 
Driver to the post of Diesel Technician on zonal basis was called. On the basis of recommendation of DPC, the followin g  D. 
Technicians earlier promoted on local bas are eao the post of Diesel Engine Driver in the scale of Rs. 3050-75-3950-80- 
4590/- and posd at the stations mentioned against their name as below with immediate effect 



SL. NAME 	- PRESENT POSTEP AT 
STATION 

SH.KAIIASHMECH. AIRKOHIMA AIKOHIIVL' 

2. SH. PURTEMSU AIR MOKOKCHUNG AIR MOKOKCHUNG 

SH. MARDO ZIRDO AIR ITANAGAR AIR 1TANAGAR 

AIR GUWAHAT1  - SH. MANOJ HAZARIKA - MR GANGTOK 

 SH. B. BORAH AIR ITANAGAR AIR 1TANAGA R 

 SH. T. RIBA AIR ITANAGAR -. AIR ITANAGA. 

-;r-- 
\ 

21 

On recommendation of the same D.P.C., following Dies& Engine Driver of NE Zone by considering seniority on zonal basis are 

promoted to the grade of Diesel Technician for the vacancy year 2003-04 (from SI. No. 1-7) & 2005-06 (Si. No.8), in the scale of 

Rs.4000-100-6000/ -  and posted at station mentioned against their name with immediate effect. 

L. NAME 	. CATEG PIESENT POSTED AT IEMARKS 
STATION  NO - 

ASENASII'GF 
______ 
CR AlP SILCHAR 4ERTURP - uct neant 

Si-I. J.NGKH1JMA 
1i'st'iLcaflt 

pos ST AJMZAWL jS.I\jWL 
 

 SH. LALMUANKIMA ST AIR AIZAWL AiR ITANAGAR Vice Sh. Mardo 
Zirdo 

ViceSh.B. 
 SH. MD. AZAD ALT CR 

SC 

AflGtIWAHATI 

A] R GUWAHATI 

AIRITANAGAR 

AiR GUWAHATI 
Borah 

Ag:iiust vacant 
 

61 

SF1. JAGANNATH DAS 

SH. MD. MOHIBUL ISLAM UR A1.R GUWAHATI AIR GANGTOK 
uost 

VICLSiLMafl0j 
"azarika 

 SH. NG. 	GBIN MEETEI UR AIR IMPHAL AIR KOHIMA Against vacant 
post 

 SH.TH. PREMCHAND SINGH UR AIR IMPHAL AIR KOHIMA Aganstvacant 
post 

The officials are to be relieved after issue of Vgiian Ce Clearance Certificate. 
Sei- book may he sent to the concerned station after ensuring entries of probation terminatn, confirmation etc. 

The p'ornotees are to exercise their option in regard to fixation of pay on promction within one month from the date of 



2 

It may be pointed out that in the event of the promotion not being accepted by the official, he will be debarred for promotion 
for one year. If the reasons for declining promotion are not accepted by the competent authority, promotion may be enforced. if 
promotion is still declined, action maybe taken for refusal to obey the order. 

The date of relief and joining may be forwarded to this office immediately by concerned Statioas. The confidential reports of 
the officials concerned should be sent to this office immediately till the date of relieving. 

(S. M. Tanweer Alam) 
Deputy Director (Engg.) 

For Chief Engineer (NEZ) 

To 
The Engineerin {ead of All India Radio Kohima/ Mokokchung/ Itanagar/Gangtok/ Guwahat7 Sik :r/ -zawi/ impiial/ Tura. 

Copy to:- 
The Directorate General(Kind Attn.: Shri S. P. Pant, DDA(E)), All India Radio, Akashvani Bhavan, Parliament Street, New 
Delhi-ii000i for kind information and necessary action. 
Vice President, "ARTEE", North East Zone, Post Bo'. No. 83, O/o CE (NEZ), AIR & TV Guwahati, Assain. 
Vice President, A.I.R. & D.D. T.E.A., Post Box No.123, Guwahati -1, Assam. 
Hindi section of this office. 

br Chief Engineer (NEZ) 
ZI  PRftIT 
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Diesel ,J'ecli iiiciw, 
(flupi 	i1 	I l,r 	t il 11 	uI 	l)ii 	i'i 	I 	u 
All 	hiditi 	1uttI., 	ltuiic1t, 

• Post C)tIit.'e-j t&in tJ ur, 
• Am 	n nrli id PrtuItsh 	 2. ' 	 -' ' 

' ~b  je 9, 	Shr ']'omi 
Diesel I ecIilcjj 	i 	 ' 	' 	I 	i 
0iht' 	ni Hi 	t.iihiiti Diri br, 
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Posi 0111ce-1 I(In &ij flr 	, 	
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iS 	iipp ,joillUm.1 	W 	IlItA 	b)lI4 	iI 	I k'Ii,irtit 	1 . 1it , AII 	lIRIi, — 
idr 	In 11u 	ycni 	I34 ,b IInrculI% i 	Ilu 	njplh 	%uII mis pi u,'inhI s; 	Ilk cnl 

Eiijin e 	t)river 	In 	Hm 	01 ih'e 	of • 	 ii 	 dnii I 	En g bib 	( I1l"i), 	All 

IndiH 	l(ntlJo, (litsvnlinli. 	I'Iii uxI 	riiiilIn,i 	1mm 11l.)les1 	IitjImu 	I)rit.,, 	N. 

I)is(l 	ltllIiiiI'j,bI,, 	IIii 	l)IIS 	I 	I )im,'l 	l'ml;t,Ii 	j1tbI5. 	III 	1:h4I 	IIjb 	l.III•l)IIf)1I 
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I ii cr%It!IblIJ,1 I.. 	'11,. 	IijIui 	I )riv'.'p'; 	%vtIlu 	 'i'rvImi' 

(Xl)(.irlauIc 	nr(i 4IijiL,I 	Ii,r 	11'ml,nI mIlmimi I:m. 	l.lim 	Imm.l: ml IIimal  

'Ih 	FtccpI1(I(I1I. 	'J4. 	IIII('IrIflltd (dl lli 	Ii*n(lS iii i\li Iiirlln I'I&idlm, 	IbI.11)ii 

'Izmvsn,çj, 	luro, 	ArmrI.:dgi, 	i)thriiçjnrlm, . SlilIImwj, 	( ° IiwuIu.ill, 	( iuij Ink, 
IcI)Isiim%fl lIbJpIls,J, )'b.%ssitjii it, S llclior, Aizwol Ibild II,. 	m :i,I,I lt)lJlpblhIi. 

ZOflt,(AIJ 	N. 'IV) (&ili:iii.I,i 	•t:ilmml' IllilipU 	I li*-' I ,VI) I)1)IS  

'iiltjjirjnpi,i ml: AU Indlu lnIio, lIimiisigsii', lust 	l.lsm 	I(I1,nn1l,I4,5I, 	Nn.fi, 7,14 
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,jii ii lmr lm 	I:Iim 	11I)Imlil 'till I. 

I •Iinvm. Iii'm,ril 	N1r./\/\li,siiI 	I"tmi,,iiI 	iiiuiii-ttI liii' tills SbI)lIlIJImIll 

imtitl 	tvl,. G. FiiicIiyn, t41.•( ;•( ' 	 I'bl 	Ilir 	I''J)lbiIll.l)I.c. VIlipi I114 	siitsl.I.ir 

(flI)) 	III) 	mr 	b'l(l 	IrzmI 11)11, 	I.l)i. 	Ii':r'i,'mI 	ll)IiIlII 	Immr 	IIi, 	(lI)I)IjllIbI 	lin'. 

• 	 -• 	 ••• 	
-•••• 	 . - -• 
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Ted IIII( IBI1 	•ilIii 	iii 	All 	ijilit )II($lI), (iJv(;llIlI I, 	KnIi ititi,, 	I :;v,iii 	nuti 

7.svol 's'le.je tho mlorowiid I)i,l 	cig. lyl,lj vrlls.I%l 	The lL.11rllI.td  lI)tIlII.l 

iir 	I.Im 	re.sI)l)i1ll,lli 	llfi3 	811$.,iul(I,'(l 	liLl-IL. Ills 	llll 	iii, 	lIIjlI.lI,In 	Ii 	l.Iti) 

d lrccLIon As Ijivon to I;iie respoucItii l. 

c;I),lsld erin U  tho !nci.:s fill Ii ch -mmirl.mires I )I 11ils (ll4n, i.l ls  

directs the applictiut Lu tile coin i , rcl ii&lve rcprctlt.uLlusI heiore the 2 "i  

reipondent whUllil imo 11-m I.m-cIi.iy. II iich mnprwu$iil IUII k llh,t 

by lime opphican t, Lb i I 	prIl I 	I: N n.2 	Ii itl I 	1 Ill I( I cr flIt ti ii Ipu' 	1 un' 
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rh .ijrf Erçirnr (E;i;l; 	/nti) 
( 	< Ii iiI 	at I.t1 	r i ; 	.1< 	. 	(.\tt 	. 	, t)I) 	I 

I 	1 H d I a I 1 ad I n Iii 	I 	' v 	• 
Ak a . I 	v at 	i Ilh a ti a n I 	 r.) 

t(iert Gardens 
ta1cutta 700 001 

ANN EXUK1 

	

I.) a I: e 	1 20/6 

Sub: 	Anomal ly noticed. dur toy IHumut ion ftom Divne 1 Loqitre 
l)rivar to the post of Diecl Technician durin9 March 
2000 at AIR, Itanaçr 

Si r', 

tJ 1. t;I I 	(I'iC 	I (? ') t' c I 	I 	I) 041 	I 	ti 	'1.i 	'4 44 	1 	It.I 	.. I I t't t I: I. t.Jtt 	I or 

toe 	iollowiny 	discrimination 	I o 11owt.cJ at 	-ltl 	ltanacjer 	n 

r e s p e c t of promotion to. the cadre of Diesel T e c h n i c i a n 	from 

Diesel Eng ine D r i v e r in recent past, i.e., in March, 2000. 

From the re ii ab I.e sour:n 1 came to know that: there tset'u 
two posts of Di ese I Technic i am; 	ly irit vac arit at A.Ifl I tanaDar 

Soon 	I 	have opted for Iht? 	amp in l)ocpinL,pr , j999 	an 	I 

i1)(It(?ctlncl 	proutct Inn 	lii treat 	f'ii:ttt' 	an 	a 	r'. 	I) I 	I 	Int,ini 

1>r'iVeP. 	(iIo 	I 	have 	i.v#ir ity 'ii. 11 1.i11.111 It 	tnt 	puc;ttIIç) 	il;  
I tanagar' if I am c3iven chanm_? on pt'c)ltrflt ion. 

13u 1: 	i t 	I , 	(U i 1; (1 	¶,Cji I 'y 	1C) 	;ty 	1:0 a I; 	to 1 13% ,ctj I; 	cj i V 

charicr's 	to 	wi 11 itrq SCIi1C3P., r;itttti aI;t-  , 1 rctn (.\111 	jtarraq;rr 	cttly 

c 110 s:, 0 n 	for' pt'omot ion a; i I: 1rar happened witi, S r i 	Khayont 	Das 

a n d 	Sr i 	11 	1) ib r ;i who are I in lIt rW.[) and 	p rcitfl(i 13 nd 	to 	I) i CS C 1 

Technician 	is apears to be 	'I loijil ;ts they arn 	• un Lot to 	inn, 

thus depriviri 	me frorna leqiti'riate claim. 

May I,. therefore, 	ra' tr:. ,'our qr,:,dni 4 % 1 to kindly 	10(3k 

into the ma tler and do the ri:iii(u1 	o ,t$,aI: 	Inny kindly not be  

degjrived 	from cnttniderntittn 	f pn;t 	tt3.tIn' 0iecr,i% 	mt:%tntcian,t 

aniy'Iitre In 1  NciitheasL SL;Lo-. 	i' 	ttt(Pi 	4)1 	itty 	eati icr 

representatior% and copy to St.). I-nt.1. 	CuP 	I I .rr;%r:);tt 	arc' 

I e i' t 'i i t It I or your k i rid mr r r n 

?unIm' 
I 	/ 

	

• 	 7at Aj 	 ('.2 

I 	i:g 	 f-i 	ISIIIAM 
1 	1 7 nn I rio fl r- - 

	

(till 	(A 111)1111/1 lit 

•. 
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A. 1 .1 . 	(3t.j 	ali a I: i 
'1 i c o 	P r es i d tm I; , 	(0)' 	4 	 j-u It a 	11 a I' 	it) 4)1 I;,' iJ) J )'(J•J'. I (fl. 

floti r3P I) 2607 	Ca It - ti 1: 1; a / I 'P On I 
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hcti 
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( F'ROADCjUjjING CO1U'On,v;'u)r OF 't1IDiA ) (FL' iW. QF 	cii i;iv iiiu itu:ii•t (1AuT 	oi) 
ALL flU.LA IIAD1O & TE1V181ON 

1 
\ ]pro 1 (35)12001-(D.ch. 	 Akashyanj Bhavan t  

tfth floor, 
1co11ta-7u0001, 

Ci 	 JUJL ltDiA ItADIO The Director General, 	 cuv. yi All India Radio s 
 ( fly noino 	Shri M.P.13wan,4,an,DDA ) 	L)1ry I.o.......

. . 
../...., 

Akazhvani 13havan, 	 2iIe No........... Frliainent Street, 
I• 	 'iI Q

. 

 w Delhj-i10001 

Subs:- Jomt,ioti of $hri M.Islazn, DED,AIR, 
Ohatitoth post of Diesel 'roth. 

flef.:- D,A]L letter No.It/1/2001_s:1v(A)/216 • 	 1[L.Loo1 	.jjjjjoo .t. 
1. r, 

H 

The view expreeod in this office enr.11er J.ettor i that Diesel Engrrn Driver & Diesel Technician n r' o  o. local Cadres and pronotion from DD tO I).Tech. I r1rl nt 	in 
~~90~-AIVU),(I;Aod 

 n Ltie iiiz'octorztLo Utnezi, A.Ifl office Memo.  09,0' .11 
. 	 Thu 	C(bJ)1O8 Of tie same is 

It states vozy cienr.Ly In porn Ii thn.L there ij no need to oriuliso the cath'uj. Thu pvoponi fororirtli,tjoii is untenable. 

It states in pni 111 that prornotj.oz, Is rocluirod to be made under the, recruitieffl rules nri' for that .tthiuo of 
seniorit,y list ion loeal'bagjs. 

Ace ora1g3y Lhiri ii is icm, 1)hP'A Ill, Uu',,uiat,i was not eligible for consideration for promotion to the post of Diesel Tech, at AlflItanagar. 
The only eligible candidates for tills promotIofl 

were those who were wor.:ing ot' Alit, ltogagr as DED at that time. Thus the oction taken/t'ocej,re followe(] by 1t(ttioVI for promotion or tlFDs to tr or 1; or 1).i'eI . wn n er.rrr'r t; In compj:Ln flea to LI.w eXis Li I)( 1tCX'tLjL,I? fit Itules ond Jirec LOVaLO (3 ins true tionz. 
Jlowevc!r, 	:t..0 thol'i 	:w 	'f''I 	riL i'. 	thni' 	II) 

flnr:i ,i 	II I II J 	JI.!rqq 	I(I  
t'oij_LJx flecozuary t.c t:i.on. 

\I3 Arj 

''tfl) 	J11111liJ.1 ATTESTED 

( ( I \ 3 

 

iVOCATH 1)J IUCTOlt EG 1hllU J.nu 
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'uviahati BeflOt 

BEFORE THE ( 	,AM1NISTRATIVE TRIBUNAL 
613WAHATI BENCH, GUWAHATI 

Title of the case 	 OANo 10 of 2008 

BETWEEN 
SHRI TOMI RIBA 

Applicant.  
..... 

A.ND 

UNiON OF INDIA & ORS 
.................. RESPONDENTS  

YATEMENT SUBMiTTED BY THE RESPONDETh WRITTEN 

INDEX 
SI No. Particulars Page No. 

1-7  
1. \Vritten statement 

2. Verification 8 

3. Annexure-1 
9 & 10 

4. Anne.xure.-JI 11 

5. Annexure- Ill 12 

6. Annexure- IV 13 

7. Annexure- V 
14 

8. Annexure- VI 15 & 16 

9. Annexure- VII 17,18 & 19 

10. AllneXure- VIII 20 & 21 

11. Annexure- IX 22 

12. Annexure- X 23 

13. Airnexure- X1 
24 

Filed by: 
Motin-Uddin Ahmed Date 
Addi CGSC 
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INTHEMA'VJ'EROF: 

Original Application. NO.10/2008 

U'd < 
Shri Tomi Riba 

Applicant I 
Versus -  

Unionoflndia&Ors. 	IL- 

Respondents 

AND- 

IN THE MATPER OF: 

Written statement submitted by the Respondents No. 

WRI1TEN STATEMENT 

The humble answering respondents 

submit their written statement as 

follows: 

.1 

1.(a) 
	

That I Sin-i Mahadev Sarmah, Deputy Director (Admn.) 

Prasar Bliarati (Broadcasthag Corporation of India) Office of the Chief 

Engineer (NEZ), aIR & TV, Guwahati and Respondents No.ç 	in 
	

Av 

the above case and I. have gone through a copy of the application served 

on me and have understood the contents thereof. Save and except 

whatever is specifically admitted in the written statement, the 

contentions and statemeilts made in the application may be deemed to 

have been denied. I am competent and authorized to file the statement 

on behalf of all the respondents. 
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The ap1icätio%:ffièd
-

• i
-
fijt...arid unsustainable both on 

facts and in law. 

That the application is also hit by the principles of waiver 

estoppel and acquiescence and liable to be dismissed. 

That any action taken by the- respondents was not stigmatic 

and some were for the sake of public interest and it cannot be said that 

the decision taken by the Respondents, against the applicant had 

suffered from vice of illegality. 

1 That with regard to the statements made in paragraphs I of 

the Application,, the answering Respondeits beg to state that the 

applicant was promoted to the post of Diesel 	Technician in the 

Scale of Pay Rs.4000-100-6000/- at AIR, Itanagar and subsequently 

reverted to the post of Diesel Engine Driver in the Scale of Rs.3050-75-

3950-80-4590/ - vide CE (NEZ) AIR & TV, Guwahati order No.CE 

• (NEZ)/ 1/(36)/2007-S/DPC dated 02.01.2008 on the recommendation of 

the Review DPC (copy enclosed as Annexuie-I). 

That with regard to the statements niade in paragraphs 2, 3 

and 4.1 & 4.2 of the Application, the answering Respondents beg to state 

that they do not admit anything which is beyond the record and based 

on legal foundation and as such the applicants are put to strict proof 

thereof. 

That with regard to the statements made in paragraphs 4.3, 

4.4. and 4.5 of the Application, the answering Respondents beg to state 

that as per recruitment rule (copy enclosed as annexure-Il) the Diesel 

Engine Driver With 3 years servide in the grade is eligible for promotion to 

the post of D/Tech. But the applicant wa promoted on the basis of local 

seniority as per CE(EZ), Kolkata's circular No.Z.Cadre/ 18(8)/5/ 2001 

dated 19.09.2001 (copy enclosed as Annexure-ill). 

Mahadev Scrrnah 

Dy. Director (4rrn.) 

	

Tip 3iTiT T 	1t3 
ri'raf AT 

0/0 CE (NEZ) A(R & TV 
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5., 	 made in paragraph 4.6 of 

the Application,teanswering Respondents beg to state that Md. 

Mohil)ul Islam was appointed as DED at AIR, Guwahati on 6.9.1990 

wbile Sri 	 was appointed as DED at AIR, Itanagar almost 

4 years after on 	199. Md Mahibul Islam DED being senior to the 

appliant represented for promotion to the post of D/Tech in AIR 

Itanagar vide his letter dated 22.5.2000. (Copy enclosed as Aonexure-IV). 

When it was intimated vide CE(EZ) AIR & TV, Kolkata letter 

No. 1(35)/2001-S(D-Tech), dated 1.5.2001 (copy enclosed, at Annexure-V) 

that DiTecb being a local cadre post Md Islam, DED, at AIR, Guwahati 

would not be eligible for promotion to the post of D.Tech in AIR, Itanagar, 

he intimated DG, AIR, New Delhi vide letterdated 8.1.2007 forwarded by 

SD, AIR, Guwahati vide letterNo. 1(11)/2007-S/DTech/DED/6207 dated 

. 31.1.2007 that he would go to court for redressal of his grievance. (Copy 

enclosed as Annexuie-VI). Accordingly, Md Islam, DED who is senior to 

the applicant, as per seniority list on zonal basis filed an OA No.26 of 

2007 in the Hon'ble Central Administrative Tribunal, Guwahati Bench, 

. Gwahati for prmotion to the post of D/Tech on zonal seniorit u 	 y basis. 

The Hon'ble Cat, Guwahati vide judgment dated 6.2.2007 (copy enclosed 

as Anuexure-Vil) directed the Respondents to consider promotion. of 

Md. Islam and pass appropriate orders on receipt of the representation 

from the applicant within I month from the date of judgment. Md Islam, 

DED filed contempt petition No. 12/2008 also for delay in disposal of his 

representation. Which was dropped by the Hon'ble CAT vide order dated 

4.1.08 on the written assurance for promotion of the applicant to the 

post of D/Technician. (copy enclosed as Annexure-VIlI). Therefore, 

Director General, all India radio, New Delhi vide O.M.4/ 13/2006-S.IV(A) 

dated 26,09,2007 in continuation to the DirectorateJ earlier instruction 

ZT 
Ma, s 
tr 

DY. 

O'° CE,(': TV 
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vide O.M. No.41 1/2001-SI V (A) dated 8.1.2001 (copy of each ei dosed 

as Annexure-IX & X) directed CE(NEZ) IR &.T jijtto ca cel the 

DPCs held earlier whose action resulted in injustice and hold a Review 

Departmental Promotion Committee for promotion of DED to the post of 

D/Tech on zona seniority basis. Accordingly, on the basis of the 

recommendation of the Review DPC, the DEl) promoted to the post of 

D/ Tech earlier on local seniority basis, have been reverted to the post of 

DED in the scale of pay of Rs.3050-75-3950-80-1590/- and posted at 

the station mentioned in this order of the reversion dated 02.01; 2008 

(copy enclosed as Annexure-I). 

6. 	That with regard to the statements made in palagraph 4.7 of 

the Application, the answering Respondents beg to state that Directorate 

•0.M.No.4/ 1/2001-Sly (A) dated 08.01.2001 and 4/ 13/2006SIV (A) 

dated 26.09.2007 (copy already enclosed as Annexure-IX & )q were 

meant for the 0/0 I) CE(EZ) AIR & T\T Kolkata dn4lbu ITI) CE (NEZ), AIR & 

TV, Guwàhati repectively and not for circulation to the applicant and 

hence, no copy was supplied to the applicant. The respondents beg to 

state further that judgment passed on the OA No.26 of 2007 is very 

much clear regarding promotion of Md Mohibul Islam to the post of 

D/Tech. in AIR Station. 

Accordingly, a zonal seniority list (copy enclosed as 

Annexure-XI) of DED of AIR and Doordarshan in the North East Zone 

has been drawn and promotion of those DED's who were senior to the 

applicant and suitable have been considered and prämotion Order was 

issued .vide order dated 02.01.2008 (copy already encioed as Annexure-

I) resulting in reversion of the juniors like the applicant. In this 

connection respondenl beg to submit further that department can hold 

Tvkr zr' 
MahQd-/ 5irncA 

Dy. DWector  

0/0 CE (NEZ AIR & TV 

GUWAHAfl-781006 
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Review DPC to correct the mistake 	 of 

justice. 

7. 	That with regard to the statements made in paragraph 4.8 of 

the Application, the answering Respondenis beg to state that 	for 

iinpiementation.of the order dated 6.2.2007 on OA No.26/2007 Director 

General, vide OM No. dated 26.09.2007 directed the Chief Engineer 

(NEZ)/A1R & TV, Guwahati to hold the review DPC for promotion of DED 

to the post of D/Tech on zonal seniority basis. Accordingly, a Review DPC 

was held for promotion 'of the DED on zonal seniority basis which 

resulted in reversion of the juniors like the applicant. The issue of notice 

to all respondents in OA No.26/ 2007 was up to the Hou'bie CAT about 

which the respondents beg to offer no comments. The respondents beg to 

state further that Director General vide O.M.Nos.4/ 1/2001-Sly (A) dated 

08.01:2001 and 4/ 13/2006-Sly (A) datd 26.09.2007 (copy already 

enclosed as Annexute_IX & X) issued instruction for promotion of Md 

Islam, DED,, AIF, Guwahati on 'zonal seniority basis. In Spite of the 

Directorate's instruction promotion of. the applicant was wrongly 

considered on local seniority basis and therefore, a review DPC was held 

for consideration of promotion of the DECI senior to the applicant for the 

sake of justice. 

8. 	That with regard to the statements made in paragraph 4.9 of 

the Application, the answering Respondents beg to state that the 

Applicant of OA No.26/2007 before filing the OA represented to DG, AIR, 

New. Delhi for promotion to the post of Diesel Tech. Directorate vide letter 

No.4/ 1/2001-SW (A) dated 8.1.2001 clarified that the post of DED and 

D/Tech. are of Zönal Cadre and therefore asked CE (EZ), AIR & DD, 

Calcutta to decide the case of promotion of ,DED at Zonal level under 

intimation to Directorate by 27.01.2001. 

31T (rRf) 
Dy. Ofroctor (A:'mn 

T' 
z  

0/0 CE t. -Z) A & TV 
- T1j',_  
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1 	 . In spite of the above 	 when 

promotion of ,  DED was done at station -seniority basis, Md IsIam DED, 

AIR, Guwaliati who was senior to the applicant by more than 4 years, on 

zonal seniority basis filed the OA No.26/2007 in the Hon'ble CAT, 

Guwahati for redressal of his grievances. Therefore, the action of the 

respondent to hold a review DPC as per Directorate's instruction for 

promotion of DED on zonal seniority basis after canceling the earlier 

DPCs which resulted injustice is correct to meet the end of justice. 

That with regard to the statements made in paragraph 4.10 

of the Application, the answering Respondents beg to state that the 

action of the respondent in finalizing the promotion of the senior after 

canceling the promotion of junior is legal It is very much justified and 

not in violation of natural justice. 

That with regard to the statements made in paragraph 4 11 

16. of the Application, the answering Respondents beg to state that the 

applicant was. wrongly promoted and hence he is not entitled to seniority 

and pay and allowances in the grade of D/Tech after reversion to the 

post of DED. 

That with regard to the statements made in paragraph 4.12 

of The Application, the answering Respondents beg to state that the 

applicant was wrongly promoted earlier and therefore he has been 

reverted to correct the mistake done by the earlier DPCs and hence the 

O.A. may please be dismissed without any relief to the applicant. 

. 	That the application is devoid of any merit and deserved to 

be dismissed. 

That this reply has been made bona flde and for the ends of 
justice and equity. 

Trk 	-y 
Mahck', Sorrna 
Sq ;ro (krr) 

Dy. Dfrecto 
ltcr  

- 01-0 CE (NEZ) AIR & TV 
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It is therefore humbly prayed befoi 
Bnh 

this 146n11 Tibuna1 that the prset 

application filed, by the applicant may be 

• • 	 dismissed with cost 	• 

• 

iy. Direc,o ( 
TM 

- 	
• •_€>_ 	 d .ufl. 

(• 
• 	 0/0 CE (HEZ) 'AIR & TV 

loof

- 
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uiOOB VRIFICATION' 

Guwahafl  

Son of 0,th 	 i'M 	 aged about - 

years, resident of 	 • 

working as 	cecv 
( 	 eiC'v 	A-tA -4 ii 

duly authorized and competent officer of the answering respondents 

to sign this verification, do hereby solemnly affirm and verify that the 

statements made in Paras 	W T 't-0 	are true to my knowledge, 

belief and information and those made in Para 	 hiin 

matters of record are true to my knowledge as per the legal advice 

and I have not suppressed any material facts. 

And I sign this verification Son this 2/t.- day of May 2008 at 

Guwahati. 

/ 
.r- 	 r 

S '__ 	 ( • S 

tt ' 1-v 
T 

I 
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S 	uftq rilui li'q 	I / 	 LMsodcasdiig Corporation of lndlaJ 
// 	

OflIceofthlI,Cfflef'LJr 	
2 	

. UUd 

hj 	 I 7 	No CE(NL2)/t(J6)/2oo7,/I)p AIHfldIaRadIo D 
c 	 -- shBuild 

• 	 - 	
.- 	 S 	 -. 

 

G. S..Road, Guwahatj —781 006. 
Dated 02/0I/20ô3. 1 
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. . 	Sub: - I) ReVcr$jufl of l)ksel 'l'eehiikjai to tht jio,.41 of l)iescl EngLine Driver. 
II) I'ruiiiotji, of Diesel Engine L)i1v4- to [lie post of D. Teclinkian for the vncluR'y yt.Lir 200304 & 005-00 

S 	 •1 
As ptr I)inci ornl1's instruct itu1 vkk uldII iiti. 'l/i/2ft 1-SIV (A) did. o13.o 1.2001 & 4/ I3,72oOf S IV (A) diii 26 01) 201)7 ond the 1 1tIcii.mtnt ,i u by I luh bh_ CLnII ii Adnunistiative rribunjl r Guwuhatj liciich, Guwahati vide OA No. 25 of 24)07 did. oO.2oo7 on pLi1loii Iilàd by Sh. Md. Mohibul 

Islam, DED, AIR Guwahitti,.Ll review DI'C for proino(k,u of l)iesel Engine Driver (0 the post of I)ieicl Tcelinicjaii On ZOliul liuis was culled. On the bis ol •ieuuiiiiiiendttiii Of 'DPC, (lie following I). 
Technicians Carlier promoted oii local basis are reverted to (he post of Diesel Engine Driver in the scale of Rs. 3050-75-3950..804590/_ and posted at the stations mentioned against (heir name as below with immcdi UI. iffect 

PO1  

NO. 	 . 	STiVI'ION 	S 
SUKAiLA5iI MI 	ATR ibriiciiC 	A1IkÔThMA 

• 1 SM. i'IJRTRMSU 	MOKOKCI-UJNG Alit MOKOKCHUNG 	S  
SIIMARDO /IRDT 	AIR I IANA(,AR - AIR T1AIiAdXI 	- 

AIlt(,ANGIOK 	MiiTWViLALI 
', 	'iii Ii flORAl I 	 AIR I I ANA(.AR 	Al It II ANAGAR 
6 	'l 1 1 RI [IA 	- AIR II ANA(,Ait 	Alit I IANA(,AIt 

On recommendation of the Saine D.l'.C., fol1owiig Diesel Engine Driver of NE Zone by consideLing seniority on zonul basis are promoted to time grade of Diesel. Techniciun 
(froni SI. No. 1-7) & 2oo-o6 (SI. No.8), in the scale of 1114 .4000- 1006000/.. 

for the vacancy year 2003-04 
and posted at stalion Ilientioned against their name'With immediate effect. 

SL.JAI - :— pd--  CA  
NO. . . 

idin' 	iTForiJAi—  

S  

ItEMAJud 
I. 	SM. BARASIA SI Nl•I 	(JR 

--S-S..S  ..-__.._.LA:'._.__  
AIR SI I .CI lAlt Al It TURA Against vuca1 

81-1. .1 .SANGKFIUMA 	Si'. 
-- 

Alit AIZAWI, 
_____ 

AIR AI7AWL 
Mt 	! Against 	 ili 

SlLIKLjiKjMA 	 -.. 

- 	--- 

AIRAL AW... S 	-. 	•• S 
AJR1ThNAGAiTS Vice Sli. 

4 	SIt MI) ALADA[j 	Ul 
S 
AIR(,UWAIIAfl 

.. 	S 
AlRil,jjVisIij 

Mardoq1rd() 

5. 	SlI.  JA(ANNA1'I I DAS 	SC - AIR Gt)iVAl INM AIl GUWAIIATI 
Borab -41 Against vawi 

-------- .' 	6. 	S1I. MD. MOISII1IIJL ISLAM 	UR AIR (JUWAJIATI ..................---S-.-SS---_____ MIt (.;ANW'oK V1ceSh,Mar1 
—---- ---- ----.— ------------.5 --------- 

 
..!L m 	 R Haj.orikn 

Si!. II -J..PJtEMCI4ANI) SINGII 	(JR AIR IMI'HA 	 - 11 M-It AguInstvaca 
....L. _ ------------ 

I lit. olflcmnl., are to be. i Iii. vt.tt  nItii l,s1l ol V I IS,lL Intl.. 	. 	Iit 	LflUIIt. 	
— 

r 
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St I%LL 1)001 iiiiy I)L bLilt Li) UI 	oncuneJ station uRu Lnsuung utti Ieb 01 )I QI)dtIOn tcrinin 
I ionfii mLioii cit 	 - 

The plomotLu, are to exuuse their option in tegard to fix IIIOII of pay on piolnotiOn Within fl 

iiioiith from the date of piulnotion as per FR 22 (1) (a) (i) 

It may be pointed out that in the event of the promotion not being accepted by the official, he wi. be 
S 	 debarred for promotion for one year. if. the reasons for declining promotion are not tccepted. J;the 

competent authority', promotion may be enforced. If promotion Is still declined, action. may be takei 6for 
• refusal to obey the order. 	. 	 ' 	 '• 	•:' 	 ' 

'1 he datt.of relief and joining may be forwarded to this offit..e imnjediately by. t.oncerrid Stat rns 
The confidential reports of the officials concernid should be sent to this office n-nmediately till the d e of 
rLlicvng 	

(S 
• DepUty Director (E .g.) • 	For Chief 1ug1ncer. ( EZ) 

To 
, The Engineering l-tead'of All india Radio Kohima/ .Mokokchung/ Itaniigar/Gahgt.ulc/ Guwahati/ Siltar/ 

Aizawl/ lmphal/ Tura.  

Copyto:- 	, 	 ' 	 ' 	' 	' 	,,. 	• " 
1 The Directorate Geneial(Kind Attim Shri S. P. Pant 1)DA(E)), All india Radio, Akashvani Bpavan 1  

Parliament Sbeet, New Delhi-iioOOi for kind information and necessary tiction., 
Vice President, "ARTEE", North East Zone, Post Box.No. 83, Ofo CE (NEZ) 1  AIR & TV, Guyyahati, 

Assam  Vice Prsden, A.T.R. &' D.D. T.E.A4, Post Uox No.12:, Gu'nhati -1, Asan1. 
lUndiscctionofthisofflcc. 	' 	. 	••• ' . 	' 	' 	' ' 	. 	. 1 	' 	. 

For Chic 
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Dicsej Technici 

centrat an 
Classification character and General 

	 jccs Gt , '' 	Guwag)atj B flct) 
taLus of the post 	 Ser 
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vised to Rs.lJ2O30J56oEB0 
2040) Method of recrujgn,eni and per. 

ceutageof Vacancies to befit/ed up 	
0 

5 Ditec rccrultmeni 
6 Prom 	 Not applpcbI 

tion on 
$C 

otion on 3ClCctt 	
Selection 7 Promo

flIorIty/fltnes 	
100% by promotion f8uling 'hicJ 

by direct teci1j1tmcflt 
8 Transfer 	

Not appJjbIc 9 Age limit for direct recruits 
	Below 27 ,Cflr 10 Cducat,0j id 

uti, 
qualifi. A national l'adc Ccrtii Issued 

cations requjr 	
for direct - by the Natio,,,1 ConcjIfor Traj. cruitWent 	

fling an Vo Iliolial Trades (Miii 
of Labou r  I Inploy. 

mcni & Re habilitaiio51 in the ttade of Machine/jnkrfl, Combust10 

tngin5 A trade cer(,flte in 
Craftsmanship asarded by Dir 

• ecto Gcncrãl Employ 
& Training in the trade of MacI 

(!nlernal 	
net) 

or 
SIA years e , penerxe in the a 	 Operation nd rnaInlcna 	of Diesel Engi 

nes in a reputable 	v. factory. orlc. Shop or ZCI)Ctflhl,ig sIntIn,1, duly Supported 
by a rIifica,c Ii. Pcrjj o(probatjo.1 	

2 years 
12. Whether age and educational Not npIicahj 

	

ill 

for directs will 
apply in case of recruitment by 
P romotion/transfer 

13 Grades/Iciurces from Which 
Ffom 	 g diesel cngnç driv65 is to be 	will1 three yea 	.e#keW 

'fannie 
AuthorIty,. Notifj,i 

ut Mi of IIJ 
Notdi110 No 16/20/69 13(D) da(ed30) I97OcircutIedD 

A I2OJ, 
3170-siy dated 8/28.4$ 1970 
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Sub' 	inoina liv 	notiLd 	dur1fl 	prornut ion 	ram 	i.e 	Erig.tn. 

Iechiilct an 	•.g 	March 
Driver 	to 	the 	po;t 	of 	OIL 

• 	2000 	at 	1Cnqar 

Sir, 

• 	With 	due 	rpCt 	I 	bng 	to 	drat' 	v'.r 	kind 	attentiOn 	far 
in 

the 	jolluwing 	isCi.irn1natt0n 	ol1uted 	at 	AIR 	.jtanagel 
Digel 	TechriCiafl 	, train 

respect 	of 	promotion 	to 	the 	cadre 	of 
In Marc1 	2000. 

Diesel 	Engine 	Driver 	tfl •reCUfl 	ant, 	i •. 

know that there wee 
Frcun 	the 	reliable 	;our':e 	1 	ciiit 	to 	 r 

at AIR 	Itanagar.  ia 
tts 	of 	Diesel 	TechniCiah1 	lyitly 	vacant 

o po 	 December, 	l999 	a 	I 	was 

Soon 	I 	have 	opted 	for 	ttni 	sainI 	in 
Sr. 	Di!.L 	,F_ngln° 

ex pecting 	promotion 	in 	rear 	futurP 	as 	a 

	

illiflgIlC55 	far 	patifl.9' 	AIR, 
Driver. 	Also 	I 	have 	given 	my 

	

cti;ile 	or 	promotion. 
Itaflagar 	jl 	I 	am 	given 

Out 	it 	i 	quite 	orty 	to 	sy 	that 	without 	giving 

AIR 	Itnagar 	only 

chances 	to 	wi1lir 	5eriorc1Ir 	jat 	from 

	

Iia 	happfl(lPd 	with 	Sri IKh 	
Das 

otiofl 	a 	i 
chosen 	for prom 	 t 

both DED and 	promote to 	Diese l 

and 	Sri 	M. 	Dibra who 	are 

	

be 	I 11ql 	.a 	they 	are 	urtOC to 	me , 

Technician 	is 	ape ars'tO 

	

; 	lugtifl1ate 	claim. 
thus 	dQprlvlrlq 	me. 	fio:im I 

to kindly 	1oo 
'you 

May 	I, 	thai 	lore, 	pra) 	to 	qoodselt 
that 	I 	may kindly riot 	b 

' into 	the 	mat tvr 	rmd 	do 	thu 	iieadful 
post 	tc• 	the 	Diesel TeChnician 

deprived 	from 	0ri 5id0rtb0i 	of 
Thy 	xui'OVCUPY 	of my 	,arLleP 

are 	enclOsed Low 	piu 	p1cyeC. 
to 	S. 	Eng.1 	AIfl 

ri 0prcs efltator 	ad 	copy 
kind 	refereflc. 

herEWith 	jar 	yoU 

iiur5 	faithftlY, 

M. ISLAM 
Diesel Engine Drtvr 

(Ifl 1((JWI1l1P1 Si 

to 

Vhe SUP 	r' 11 ,  Ci'(.5 I Iii.) 	 t imit • 	IL 	• 	. 	hijt.,al%at t 

The Superl(ltei'" 	
. 1.11.. itanagar 	,.: 	:1 

Vice 	I)rPt(if1 	nôiI.0 	
limi.rJtLiI1). • 
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i (3/2001_uw.tecII 	 AkushvI)i 	oa 
• 4th floor 

(Ko1Itrtu-70001 	•. ('. 
DedI.•Q1a05.Q1: 

ALL lr1tnA it/WIO 
The Director Genera], 	1 	 (J%%,.I •A-1-r. 	0 

AU Indlu lladlo1 	
0 

( E 	uene 	Shri M.P.Sw 	,J''ui,DDA 	; 	

DI2ry Uo......k 	f- 
Akubvani J3havun, 	0 I 	 IiI Nn........ 
Frliapnent Street, 	; 	•.  
I?' Deih.t- 110001, 	

4D$ 

• 	Sub. '- .1r01not1ou of 3tirl II.Islam DED,AIfl, 
• 	Gu,nhntito the poet or DIeiel Tech. 

flgf.:-. D9,A11t letter No.I/1/200%-lV(A)/216 
thL..Q 1 . 0 i e2001 & dt2, 03.2 00t 

Sir, 

The vicu oxprisd in thin v.Cf.tce arlier h 1tto 

that Diosol Engine Dr.ver & Diesel Technician are ot,.local 
Cadres or' pro.notiôn from DcD tO D.Tech. is dvnl in 
l' 1 was UmtS oil the v1rectorao Gui r1TA3Wff1cG Memos 
E1jJ6/90-31V(A) detod 	 • TliEi x6ra cpitthO 

scuno is 	 0 	 :': 
It; stutos vciy clonrly in purn Ii that there i no 

neud to zoflli'JU tho cudru?J. Thu proposni for zohtliontiOfl. 
is untenable. 	0 

ti  

L ,  

ii 

ml 
I 

II 
• 	j: 

it ot.otou iii p.uu 111 thut promotion in required 
to be mz.do unticr the ro1uitnOIt rules n' for. that dnuO of 	0 

jiiioiity list L on local Usis 	 I  
Aceo.rdiigY shri I1 1dt.flI1 PEP &ifl thLhtfti..w. 

not eligibJu for 	nsiderntofl Iot t (1t1)l 	i thO 'postbf 

Di 	i'ThI 

• The only O1IE.tblo cuII(IJ.(lntus for this promotion 
cre those iho wrre w,Jn', at Alit, ltaagor us DED at that 
time . Thus the octiol) L n kv.r1/I . rCCed O. t re followed by ntution 	• 

for priotion of DJ to tI 	pI of D.leh. wun correct and 	0 

in compl.t'ncn to tim 	xjt.lnij. lI'cru.Ltmetit tluln and DiroctOrnLO Is 
i.tructicr.. 	

0 

Iiow'.'.vo r 	• i If LI l ijiri 	u uy nnw mci,n ii. to these ml 05/ 	-• 

• 	tnrtrict 1.0mm, 	limo fliiuii'' tim 	105iSo h(' .1 I11.iIImnI.f1t 	to thin ImIIJ.IC 
for ftmititi' IIce!t:ry :'t L.imi. 	

0 

• 	 Tomm r' 	nIth ti.i 11'/ , 
ATTESTED .. 

0 	• 	• 	
0 	ADI'OC • 	I '&...iI I:mT.Uit.\ELU11UIJ1..I N(; 

0  
I .  •• 	____•_•_-;- 	 .-\ 	.• .-•I .  

( 	••'''' 	•.'\- 

4*1 
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"— IMMEDIATE en  

h "a-tt j; 

No.1 (11)12007-S (D.Tech/DED)/ 	 V) 
PRASAR BHARATI 

(BROADCASTING CORPORATION OF INDIA) 
ALL INDIA RADIO: GUWAHATI 	3 1 	V7 

Chandmari Guwahati-781 003 
Dated the January 29, 2007 

The Chief Engineer (NEZ), 
AU India Radio & Television, 
3rd floor, Dr. P.Kakoti's Building, 
Near Ganeshguri flyover, 
G.S.Road, 
Guwahati-781 006 

Sub: Forwarding of representation of Md Mohibul Islam, DED, 
AIR, Guwahai. 

Sir, 

A representation dated 08/01/2007 received from Md. Mohibul 
slam, DED of this office regarding promotion to the post of Diesel Technician is 

forwarded herewith for necessary action. 

Yours faithfully, 

Enclosed: As abov 	 j 

(A. K. Dhar 

• 	
Administrative Officer 

for StaUon Director 

-, 
cy 	ç 
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SI i 	taiion l)ircctor, 
ll I idia ladio, 
uwahati-3. 

j uf 
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J_ 
Fik 	. I 
Data 	I 

CID l)ated :08.0 

(Through Iroijer channel) 
/ 4iJ 
/ Sub:- Intimation to IUOVC to CAT (CENTRAL ADMINISTRAT11VF 

TRIBUNAL) For justice. 

Si'. 

With due resI)ect 1 Would hLe 10 intimate to this ollice that 1am 
to move to CAT (CENTRAL AI)MINISTRATIVE TRIBUNAL) (or the 
luSt iCe. 

I have joined here as 1)ED (Diesel Engine Driver) December 1990. 
But till now I have not been promoted o J)iescl Technician as 11)iesc 
lecliiiieian post is lying vacant and our department is not in the position to 
tell nc that Diesel Technician post is a Zonal based seniority promotion pi st 
or a local Seniority promotion post. 

Regarding this anornalie I have written to this deparirnL.ffl 
limes but could not able to get positive response horn your site. 

Sir, .1 am bound (0 move to the court For the justice. This is ir the 
iii Fornat ion and necessary act ion please. 

]I1anliIig you. 

01IlstflithtUll\. 

It 

(IVII). MOIIIBUL ISLA!\1 
Diesel .Eninc l.)rkcr. 

I 

• .1 

2 / 	
UUd 

1 Thtfr 
FJen C 

i I 
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Mise Petition No.______ 

Gontem'- t Petition 110./O?  

I)' 	4.'ew Apollc3tion No 	
' 

4ppl 1 cant (S 	 o-- VS.. 	Union of India 
nch 

Advocate for te Aoplicint(S) 
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04.01.2008 	. O.ANo.26 of 2 . .aa disposed 

of on 06.02.2007 t ginl:ing li)'erty 

to the Applicant to zprescnt his case 

to the authorities fbrzedressál of his 

grievances 'pertaining to his 

pmmotion/ non promotion. Non 
compliance of the said oidcr dated 

(1 	 06 02 2007the subject matter of 

During the pendency of the contempt 
Procecdmgs the Respondcits passed 

an oder on 26.9.2007, caflóclling the 

previous D P C witht 'a direction for 
convening the Review DPC, on the 

GLI IIAStMit  

datM 47 
( 03012008 (from the 'Assistant 

Director) to the learned Sr Standing 
Coise1 appearing 1br the 
Respondents1  ate that on the basis 
of the Review DPC,the promobon of 

010 	., 

i 	' 	 . contd/- 



kn 

& 	 C.P. 12/07 	V 

islfi 
0401 2008 	the ApIant has' aheady been 

granted, to 	t 1  of Desc1 
Technician 	FLLd 
02012008 	r 	LWLCQ 

- 	 - - 
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Khushiram Manornjan MH oha ty 
Member (A) 
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•1 	 47 / (/ 	MO IMMED TE 

1 	 PRASAR BHARTI 	 / c 

1 	 (BROADCASTING CORPORATION OF 

INO- 

Subject 

 
DIRECTORATE GENERAL: ALL INDIA 	 Duna 

AKASHWANI BHAWAN NEW DELH i' 

/ 

F.NO. 4/13/2006-SIV(A) 	26 

: 	Regarding promotion of Diesel Engine Driv r to the post 
of Diesel Technician in North East Zone. 	 n 

Reference CE (NEZ)'s lettr No.CE(NEZ)/i(36)2007-S/JJ] D/9993, dated 
21.05 .2007 on the above mentioned subject. 

CE(NEZ) is requested to initiate the process for review DKI to rectify the 
mistake and do justice to the eligible candidates by following t Le instructions 
apyroyed by CEO as given below:- 

Cancel the DPCs held earlier whose action has resulted In inj istice. 
1-bid a review DPC to consider the cases on zonal b'sis vide this 

Directorate's letter No.4/1/2001-S-IV(A) dated 8.0 1.2001 (copy en Liosed )to give 
promotion to the eligible candidates. 

 
c7 

End: As above 
J 

I (S.K.GARG) 
Dy. Directr of Admn.(P) 

For Di ector General. 

cI:iefEi:gineer(NEZ) 
(Kind all,,: SI:. Ma/i es/i cliandra, DE), 
AIR & TV; F, Kakoli.Building, 
Ganesliguri Flyover, 

G.S.Road, Dispur, 
Gi 'aI, (1(1-781006. 

p.,. 

Id 

h 
I, 



pRASAl BllfdtATI 
(BROADCASING c0RPDBATIOi; ui IflJ)IA) 

1 	 DThECfORATE GENJAL:ALL IflDIA RADIO 

I • 

.1 
I 
f 	.i, 4/l/2001-SW(AY/// 	Nest Delhi, dated 08.01.200. CQ 

Subject; promotion of hri M. Islam, D.E.D. AIR, Ouwa ati 
to the cairo of Diesel eciiniC Ian - regardi. 

2 / 

Met 

In'.t..ng.he1d on 28th November 2000 ,  under 
the Chaiithaflship bf'-1n-C, AIR with the representatives of 
thQ ASsfl., ofAiR& DD, th3 A5SiC1t.tfl has raised an issue 
relating to settlement of prootlori case of Shri N I1am, 

ED, AIR, Guwahat I • 
Office of C(EZ) has stated that the promotion of 

,. 4p1sel. Engine Driver to the ca 	 Is dre of Diesel Technician 
oe, 'at tIe station as both the posts belong to local cadre. 

The vie expressed br 0/0 CD(EZ) donot appear to be 

,freorrect.. since these posts of Diesel r 	angIflO Driver and 
D1ese1 Technician aieor Zorial cadre, CE(EZ) Is requtod to 

-..; deoide this case at zonal level under intimation to thi'i 
.•Ictorato.'b 27thJanUary 2001 	o that the AociatiOn is 
inrormod accord'Q 

1
4 

LP. SWAN ) 
Di DIRECTOR OF AD14 114. 

Chief Engthoer.() 	 . . . 
• 	. '(ttn: Shri 5.K.:;.ora, DDJ), 

All Inda RadIo& Television, 
.:4th f1QO1 kjshvan.I Bhavan, 

Garden 7  
QalcUtt 

..•... 	
.. 

cyi 
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................. •' 
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7 	 DRAfTE)IQRfl1' LIST OF DIESEL ENGINE DRIVER OF NE ZONE AS ON 01 -01 -20013 

SL NO. NEZYANEL NO NAME CATE DOB QUALF DOJGS DOJJ)ED PRESENT STATION REMARIcS 

1 
- 8001 SMR BABASENA SINGH UR 31/08/1953 VI 19/06/1972 18102(198: AIR SILCI4AR 

PROMOTED AS 0. TECH VIDECE (NEZ) ORDER NO. 
-CE(,y1(38y20O7pC-I,m 02.01.2008 

2 8002 SMR J. SANGKHUMA ST 01/03/1961 VIII.! rn (MOTOR MECH. VEHI) 29(09/1983 29/09/1983 AIR AIZAWL 
AS D. TECH IDE CE (NEZ) ORDER NO. 

coi&y16y2oo7.sloJc DID. 02.01_2008 

3 8003 MR LALMUANKIMA ST 14/1011961 VIII I 171 (MOTOR MECH. VEHI) 29/09/1983 29/09/1983 AIR AIZAWL 
- PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO. 

cNEZY1(36y2007.sJDpC 010. ozot200e 

4 - 8004 $MRMDAZADALI UR 31/12(1951 V 14/05(1973 24/10/198 AIR GUWAI-IATI 
PROMOTED AS 9. TECH VIDE CE (NEZ) ORDER NO. 

N1(36Y2007.RJDpCDTD.0 . 

5 8005 SMR JAGANNATH DAS SC 01/1011949 VI 2510711974 31/0811988 AIR GUWAHATI 
PROMOTED AS 0. TECH V1DE CE (NEZ) ORDER NO. 

CE(NEZ)I1(38Y2007.SDPC DID. 02.01.2008- 

6 8006 $MD MOHIBUL ISLAM UR 27/04/1965 X 17104/1984 06109/1990 AIR GUWAHATI 
PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO. 

CowEZy1(36y2oo7-s1opc DID. 02.01.2008 

7 8007 $MR NG ROBIN MEETE) hR 0110311970 - 16104/199 16ID411992 AIR IMPHAL 
PROTC1ED AS D. TECH V1DE CE (NEZ) ORDER NO. 

CWZY1(38Y20074%fDPC DID. 02.0t2001 

8 8008 SMR TH, PREMCHANI) SINGH UR 01/02/1968 X 24/04/199 24/04/1997 AIR IMPHAL. 
PROMOTED M-0. TECH VIDE CE (NE34 ORDER NO.  

CiEZVl(36y2X7-SpC DID. 02.012008 
9 8009 MRGAUTAM CHANDA UR 02/01/1968 I-ISLC/ITI(D.MECH.) 16/01/1993 16/01/199 AIRSILCHAR  
10 8010 MRS. DAS SC 03/10/1968 X / In (D. MECH.) 06104/1994 06/04/199 AIR AGARTALA  

11 8010A $MR. MAR00 231160 ST 06/04/1976 XII 29109/1994 29/0911994 AIR ITANAGAR 
REVERTED TO DOD FROM D. TECH VIDE CE (NEZ) ORDER 

NO. CE(NEZyI(35 007-RJDpC DID. 0201 1008 

12 80108 $MR. B. BORAH UR 09/03(1969 X 19/10/1994 19/1011994 AIR ITANAGAR 
REVTED TO DOD FROM 0. TECH VIDE CE (NEZ) ORDER ER 

 ND. CE(NEZYI(35y20074Iopc DID. 02.012008 
13 8011 MRY. SURSING SINGH UR 01103/1974 X/1TI(WM) 11/11/199 f1/11/1994 AIR IMPHAL - 
14 8012 MR MONVUM BAGRA ST 122IM1970 XII / rn (MOTOR MECH.) 23/01/199 23/01/1995 AIR ITANAGAR  
15 8013 MR UDHAB CH. DEOR) ST 04/01/1961 VIII / 171 (MOTOR VEHICLE) 24/09/1981 06/021199 AIR TEZU - 
16 8014 MR SAMARENDRA DAS UR 29/02/1962 IVIII 0610111987 07/02/1995 AIR TEZU - 
17 8015 MRKAKUMBAY. 	- ST 01/03/1969 ITI (FliT) 14/09/1995 14/021199 AIRTUENSUNG  

18 8015A $MR. TOMI RIBA ST 01/0811965 VIII/ITI(MOTOR MECH) 2611011989 15102/199 AIR ITANAGAR 
REVERTED TO DEn FROM D. TECH VIDE CE (NEZ) ORDER 

- NO. CE(NEzylpsy200l..siDpc Dro. 02.01 .2008 
19. 8016 MR KJ4OKAN Nfl.MA SC 24/07/1966 X / ITI (D. MECH.) 28/03/199 28/03/1995 AIR AGARTALA  
20 8017 	- ,4RHOPSON- ST 01104/1957 VIII TOW -980 2WW1 995 AIR KOHIMA - 

21 8017A $MR. KAILASH MECH ST 25/0211976 111(0. MECH) 09110/1995 0911011995 AIR KOHIMA 
.EVERTED TO 000FROM-D. TECH VIDE CE (NEZ) ORDEF 

110. CNEzy1(3ey2ao7..s,Dpc 010.02.01.2008 

22 - 	80178 	- $MR. PURTEMSU ST 28/1011976 rn (D.MECH) 21/10/1995 21/10/1995 AIR MOKOKCHUNG 
,ZEVERTED TO DOD FROM 0. TECH VIDE CE (NEZ) ORDER 

ND. CE NEZyI(3o 	qJopc DID. 02.012008 
23 8018 MR BISWADEV SWARGIARY ST 01/03/1969 XII / ITI(MOTOR) I Clii (ELECTI 06101/1991 06/01/1996 AIR GUWAI-IATI - 
24 8019 MRJ. DEB BARMA ST 18/09/1966 V1II/I11 (0. MECH.) 20105/199 20105/199 AIRAGARTALA - 

25 8019A $MR. MANOJ HAZARIKA ST 01/11/1966 
- 	 - 

PRE-DEGREEIITI(D.MECH) 910911996 02109/1996 AIR GANGTOK 
10000 FROM 0. TECH VICE CE (NEZ) ORDER 

NO. CE(NEZya(3$y2oo7jnpc 010.02.01.2008 - 
26 8020 MR RAJESH GOGOI OBC 30/11/1972 XII 4$lb(j99 18u107i991 AIR DLBRUGARH - _- 
27 8021 IMR IROM SHANTA SINGH UR. 06/05/1976 1XII I ITI(W1REMAN) 48/O(i99j - 	 30/091199 AIR IMPHAL  
28 8022 1 MR N. ATHONG TEP ST 05/02/1979 1 XI ITI(D. MECH) ,-. 	7 odeioo 06106/2002 AIR KOHIMA  
29 8023 MR SWEDEVIZO KIKHI ST 09/09/1983 dSLC/ (0. MECH) 	-(7 \...J 26/O6I202 06/0612002 AIR KOHIMA -- 

; 

- 

o/1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

In the matter of - 

O.A. No. 10/ 2008 

Shri Tomi ifiba 
-Versus- 

Union of India & Ors.. 

-And- 
In the matter of. - 

Rejoinder submitted by the 

applicant in reply to the written 
statements submitted by the 

respondents. 

The applicant above named most humbly and respectfully begs to state as 

under; - 

1. 	That with regard to the statements made in paragraph 1 (b), (c), (d), 2,3 and 

4 of the written statement, the applicant categorically denies the correctness 

of the same save and except which are borne out of records, and further 

begs to say that the dedsion of the respondents to revert the applicant form 

the post of Diesel Engine Technidan (for short DET) to the post of Diesel 
Engine Driver (for short DED) without providing any reasonable 

opportunity at the distant point of time is highly arbitrary, illegal and 
unfair and such action of the respondents also suffer from vice of illegality. 
It is categorically submitted that no valid reason has been assigned for 
holding of review DPC rather it appears from the impugned order dated 

02.01.2008 that the review DPC has been constittited by the respondent 
department on the basis of the order dated 06.02.2007 passed by the learned 

CAT, Guwahati Bench in O.A. No. 26/2007 filed by one Shir Mahibul Islam. 

r 
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Diesel Engine Driver, All India Radio, Guwahat.\herjId 
Tribunal vide it's order dated 08.02.2007 did not pass any order of holding 

review DPC rather, the learned Tribunal directed to consider representation 

of the applicant, if any, filed within a period of one month, as such the 

reason indicated in the order dated 02.01.2008 for holding review DPC is 

factually incorrect and misleading. Moreover, the decision of considering 

promotion to the cadre of DED of N.E. Zone on zonal basis is a decision of 
the respondent department taken in recent past and that too not based on 

any statutory nile governing the field, rather it can be said that such 

decision of the respondents to effect promotion to the post of DET in All 

India Radio and Doordarshan on zonal seniority basis is an executive 

decision of the respondent department whereas promotion of the present 

applicant was considered and given on station seniority basis on 09.10.2002. 

As such in the absence of any allegatior of violation of statutory rule while 

effecting promotion of the applicant in the year 2002, the respondents are 
not entitled to hold a review DPC after a lapse of 6 years from the date of 

promotion of the applicant that too without providing any opportunity. 

Such action of the respondents to issue order of reversion by the impugned 

order dated 02.01.2008 is not sustainable in the eye of law. It is alsO relevant 
to mention here that respondents in para 4 of the written statement also 

admitted that as per recruitment rule, 3 years service is required for 

promotion in the cadre of DET. The present applicant was found eligible by 

the DPC held on 12.09.2002.for promotion as per Recruitment Rule and as 

such recommended for promotion to the cadre of DET by the duly 

constituted DPC. The drculir dated 19.09. 2001 . issued by the Chief 
Engineer, Eastern Zone based on Directorate's letter dated 18.07.2001 and 
20.09.2000 whereby clarification is given for effecting promotion for filling 

up vacant posts of local cadres like Technician, Helper, DET, DED etc. and 
also clarified that Station authority is vested with the power of recruitment 
of such posts. Therefore on the basis of letter dated 19.09.2001 and also on 

the basis of other instructions of the higher authority, the applicant was 
duly prOmoted to the cadre of DET and as such the respondents are barred 
by law of estoppel to find fault with those instructions at this belated stage, 
in the absence of any allegation of violation of any statutory rule. 

k 



p 

V 
	 CetT Mmr 

r'9S 

2. 	That your applicant categorically denies the 
paragraphs 5, 6, 7 and 8 of the written statement •anLi-ftyffffëi begs to say 

that Md. Mahibul Islam. respondent No. 8 was not an employee of AIR, 

Itanagar at that relevant point of time and as such respondent No. 8cannot 

raise any grievance against the promotion of the applicant which was given 

effect in the year 2002 on the basis of Station seniority as per the 

clarification received from the office of the Chief Engineer, Eastern Zone, 

Kolkata vide letter dated 19.09.2001. Moreover, the cause of action, if any 

for the respondent No. 8 arose in the year 2001 but the respondent No. 8 

remained silent for last 7 years except submitting repeated representations. 

Therefore claim of the respondent No. 8 for retrospective promotion is 

barred by law of limitation, law of estoppel . 'and law of waiver and the 

respondents cannot stall the promotion of the applicant at this belated stage 

on the basis of D.C's letter bearing No. 4/13/2006-Sly (A) dated 26.09.2007. 

It appears from the representation of the respondent No. 8 dated 22.05.2000 
and 08.01.2001 enclosed in the, written statement that he is aware of the 

promotion of the present applicant and others way back on 22.05.2000 and 

also on '08.01.2001 but he remained silent, as such claim of the respondent 
No. 8 is barred by law of limitation, and the decision of the D.0 

communicated through letter dated 26.09.2007 for holding review DPC in 

the absence of allegation of violation of any stattitory 'rule is arbitrary,. 

ifiegal and not sustainable in the eye of law. Such dedsjon 'of the D.0 for, 

holding review DPC on the basis of zonal seniority prepared as on 

01.01.2008 is not sustainable in the eye of law, more so when. the there was 
no direction in the order dated 06.02.2007 passed by the learned Tribunal in 

O.A. No. 26/2007 for holding any review DPC. Moreover, it appears from 

the documents enclosed in O.A. No. 26/2007 that representation of the 
respondent No. 8 claiming his promotion to the post of DET at AIR, 

Itanagar was rejected by" the Station Director, AIR, Guwahati vide 

Memorandum dated 29/31.05.2001, hence his claim for promotion is 
grossly barred by limitation when the promotion of the applicant was 
granted on Station seniority basis, as such claim of the respondent No. 8 

6 , /I  -~71~ .1 
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that he is senior to the applicant is not sustainable 1n4 w-atthis dista-------
point of time. 

3. 	That with regard to the statement made in para 9, 10, 11, and 12 of the 
written statement the applicant denies the correctness of the same and 

further begs to say that it appears from the draft seniority list of DED of 

N.E Zone prepared as on 01.01.2008 on zonal basis for the first time. It is 
categorically submitted that prior to 01.01.2008 the seniority list was never 
maintained on zonal basis rather seniority of the DED used to be 

maintained on Station wise. Therefore, decision of the respondents to effect 

the promotion to the cadre of DET on zonal basis is a: recent decision of the 

authority that too following an executive instruction. It is further 
categorically submitted that in the absence of an y statutory rule the 

promotion of the applicant was rightly given on Station seniority basis, as 

such the claim of the respondent No. 8 at this distant point of time is not 
sustainable in the eye of law. Moreover, in the fact and drcumstances as 

stated above, the promotion Of the applicant is not liable to be interfered 

with by the respondents, and as such the impugned order of reversion 

dated 02.01.2008 is liable to be set aside and quashed. 

• That the applicant reiterates the submission made in the Original 
Application and in the facts and drcthnstances as stated above, the Original 

Application deserves to be allowed with cost. 
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Centra' AdministTafte Tfibunas  

I 
tiumahati Bench 

VERIFICATION 

1, Shri Tomi Riba, 5/0- Shri Gokar Riba, aged about 38 years, working as 

Diesel Technidn, office of Station Director, All India Radio; Itanagar, 
Arunachal Pradesh, do hereby verify that the statements made in 

Paragraph 1 to 4 of the rejoinder .are true to my knowledge and I have not 

suppressed any material fact 

And I sign this verification on this the ______ day of August 2008. 

GIM 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNALGUWAHATI 
BENCH AT GUWAHATI 

- 	A. No 10/2008 	 t\J\) 
Tomi Riba 

Applicant 
• _-n 	 -Vs- 

'.; U 	 of India & Ors. 	 jU 

Respondents 	 ' hr 
-And- 

In the matter of:- 	0- 

Reply to Rejoinder submitted 
by the Applicant. 

The present Deponent most respectfully begs to state as under:- 

I, Sri Mahadev Sarmah, son of Late Puspanath Sarmah aged 
about 59 years, presently serving as Deputy Director (Administrative) in 
the office of the Chief Engineer (NEZ) AIR & DD, Guwahati-78 1006 do 
herby solemnly affirm and state as follows: 

That, a copy of a Rejoinder submitted by the Applicant in reply to 
the written Statements submitted by the Respondents have been 
served on the Deponent. 

That, the present Deponent categorically denies the correctness of 
the same, save and except those statements made in the rejoinder 
which are specifically admitted herein this reply to Rejoinder. 
Other statements made in the Rejoinder shall be deemed to be 
repudiated and are herby denied by the Answering Deponent. 

That, with regard to averments made in Para 1 of the Rejoinder, 
the Answering Deponent begs to submit that the decision of the 
concerned Officials of Union of India to revert the present 
Applicant from the post of Diesel Engine Technician to the post of 
Diesel Engine Technician to the post of Diesel Engine Driver has 

C\ been taken after due consideration of the rules and regularizations 
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of the concerned Department and is a legitimate exercise of 
Executive Authority. That, the Answering Deponent begs to submit 
that the Honorable Apex Court in a number of cases have settled 
the Principle of law that, in a case of erroneous promotion, any 
mistake in decision can be duly rectified by Authority concerned 
and such the averment made in Para 1 of the rejoinder is not 
correct and hereby denied by the Answering Deponent. 

That, with regard to averments made in Para 2 & 3 of the Rejoinder 
the Answering Deponent begs to submit no comments as the same 
are narration of factual positions looked at from the point of view of 
the Applicant and the same need not to be repudiated again by the 
Answering Deponent as the same has been already submitted in 
his Written Statement before this Honorable Tribunal and the 
same will be duly substantiated at the time of hearing in the 
matter. 

That, in the premises aforementioned it is therefore submitted 
that, the Honorable Tribunal will consider the factual positions 
and settled Principles of Law submitted through the Written 
Statement along with the present Reply to the Rejoinder and after 
hearing the Counsel of the Respondents will be pleased to dismiss 
the misplaced and misconceived Original Application filed by the 
Applicant. 

That, the Statements made in this paragraph and paragraphs 
are true to my 

information derived from records of the case and the paragraphs 
_are true to my knowledge 

and belief and the rests are my humble submissions before this 
Honorable Court. 

And accordingly, I sign this reply to rejoinder on this 
day of 	 , 2009 here at Guwahati. 

Identified by 	 DEPONENT 
3 	2CO 
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