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f CBNTRAL ADMINISTRATIVE TRIBUNSL

, ' QJWAHATI BENCH:
1. OGriginalApnlication NO. !R‘ . /2008
2. Mi§$;‘}fe*‘t;i‘tion. No. ' A /
3. Contempt’Fetition No  ° /
L ey ,“-1 t o
4. Roview Application No. I e /!
i’prli.(fan‘t(S) Y0 ‘”’lﬁr . K"YZOG cervseese...VSUnion of India & Crs
o, : ‘
Advocate for the Anplicants.. B, 3 4D ko, fr-, M 57}3‘("”1‘"'{“ )
T - M- S+ NeAR, Mas. L - DTl
2 e '

_éﬁﬁ,@cate for the Requqdant(S:'{i://.*/.Q.‘M. s 7 wj.cu.lg‘ C )

- e e S
“ Notes of the Registry ! Date Order of the Tribunal
T T = R
Flrs o g -+ 21.01.2908 "1 Om being mentioned by
..'_"‘""' ~ahon gy, fu
(1: 1 v .".:.“:?u,‘.rm Q‘ - Dr.JLL.Sarkar, learned counsel appearing
NC'M ’:8"78 5 ‘ po P : for the Applicant, this case is taken up in
"'55'/?%3#8-923! ‘ 1 ' prede ;
) Datesgof o% 3«729,@@-/.1,;/14% ' -presence of Mr. G. Baishya, learned
Lo ] " Sr.§tanding Counsel for the Union of
' - t TR Indig,n;_onwhomaoopy of the this O.A. has
_— T2 listrar
‘ ] alféady been served.
“ ) 2." X Heard Dr.Sarkar, learned counsel

’S'{' Rpq ‘,f&,{,@w (AM F1. . ' 'app?aririg for the Applicant.

) '. 3. ] * The Applicant received promotion

?”-".V_a s froni the post of Diesel Engine Driver to

% - -the &)ost of Diesel Technician in the year
01|09

200p.By an order dated 2nd January,
2008, he has, virtually, been asked to be
reveyted from the post of Diesel Technician
- to tiat of Diesel Engine Driver and he has
imphgned the said order dated 02.01.2008
in the present O.A. filed under Section 19
of the Administrative Tribunals Act 1985.
4: | It is the case of the Applicant that
befoke passing the above said reversion

ordegr, no opportunity was givﬁ
D
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him(Applicant) to have his say. in the said matter ana;

as such, the unpugned order dated
02 01.2005 is an’ outcome. of gross
vxolauon of prmc:ple of natural Jusmce |

- ' '5.

A prima- facne case havmg been

made out by the Apphcant, this case is
admitted.

Notloes be 1ssued to t]he

\ v \

Respondents reqmnng them to file theur E
neply by 20t Februaty, 2008, -

6.
o 02.01.2008, so far it relates to the

The mpugned order dated -

SNy

_ Appheant -and the private Respondents, is

hereby stayed ad - interim and, as a

2 \fg g .- . . L ' consequences, the Respondents should
Q»\.\%se&\;;\;@g\-g, R allow the Apphcant to continue and
;:2: S eendandce : - discharge duties’ iin.ithe post on Diesel

&e\.-\,n_s % \-\‘-a-a EERULEN
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Techn1c1an and should not distueb him
-~ ,,,ﬁ’om that post thhout leave of this

TSN

\/ ) - ’l‘ribunal. While passing ‘the: ad mtemn\
TN order ,-liberty is hereby granted to the

- Respondents to file their objectlon to the

%,&f g, m r — Jinterim , s prayer made in this O.A, and to -
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.this ad interim order. .

.Send copies of this, oncleir to the

" : Respondents alongwith notices. be also:

(&, c. (,,s <, C,,.,) e handed;overtothe oounsel appearing for
‘@~ . bothithe. |
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441 1 (Call this matter on 20.02.2008.

e

(M R. Mohanty)
Vice-Chairman
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. 20.02.2008 . ¢ Mr. S. Nath, learned counsel for the

RTTRRTIRS . PR Applicant is present. Mr. G. Baishya,
ey - S e s | . learned Sr. Standing Counsel appearing for
Nokea chd?j &e"’ve”! " .'- o the ‘Respondents prays for six weeks time =~
on R—-&.- (A Ap €67, A - to file written statement. Prayer is allowed. =
of Blo-i o 0 A ?/08) ‘Call this matter on 07.04.2008 'V
}Kq% _ | awaiting written ~statement from the ’
rrseeie 305 ' ,B@,S.}?_Ql}dcnts-- - /

porseeig 2O T EE o
I - . ..
S cr . .
. JEo : .. . e Ca /
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(Khushiram)
Member (A)
Lm ‘ |
07042008 - Written statement has not been filed as |

vet in this case. Cdll this matter on 14.05.2008

\
AY
v B o e e i

awaifing  written  statement  from  the -

wle '\)\9’%' ENU/QQ | " _' } Respondents.

) it
@ g ‘ | |
m (Khushiram) (M.R.Mottanty}
Member (A) Vice-Chairman
- . /bb/ : ‘~
pel T 14.05.2008 - No written statement has been filed in this }‘h
,g;?' §. &R case.
to R Lks | Call this matter on 12.06.2008 awaiting
Lo Sseived . Co : wnﬁeh statement from the Respondents.

@;‘) P | " {Khushiram)
/ .

- Member (A) ' Vice-Chairman
/bb/ ' :
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12.'06.2008 No written statement htas yet beex " ]
S s b .iby the Respondents. On the prayer of learned
T T Y S btandlng Counsel appearing for the
- i gy e els Respondents time il 30.06. 2008 is granted .
R R EETEATS rforﬁhngwntten statement. |
B g o vt e e gt Call this ma’tteronso.ﬁ%.ZOOB.
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ARG shu'am) (MRM(En)
Member{a) Vice-Chairman

‘ :' :; ' 30.06.08 Wntten Statement is undertaken to

- be filed by 04.07. 2008, after serving
N / S 9'} 19_‘ M ', . copies’ thereof on the fAdvocate for the

| L Apphcants
| ﬁ(—l—éo v, s e )

Mr M. Cha’nda’ ~learned ‘counsel
appearing for the Applicant undertakes -
e rejomder by 18.08.2008. |
- Call this matter on 19.08.2008.

A€ g o o /%a

e \,A,b_e\ Ju; | | T (MRMohanty)
_ ‘ ; o . V -Chairm

. fLejq\ . . S
?’_ b 19.08.2008 Mr.M.U.Ahmed,; iecmed Addl Sfcndlng

counsel for the Uruon of lndno unden‘okes to file B

WD/ ST the wiitten statement by 22.(;)8,2008.1 He has,
| ~however, served a copy thereof ~ on
- .Mr_,'M.Chcndc, leamed counsel for ~the

“Applicant, '

- Mr.M. Chcndc {(who has receaved a copy

of the wnﬁen statement) under'rc:kes to ﬁ!e a

‘ rejoinder by 09.09.2008.

(N - © Call this matter on 09.09.2008 expecting
= ~>7 rejoinder from the Applicant.

| | (M.R.Mohanity)
, Member (A) = : Vice-Chairman
/bb/ ' o

:



oA joJog

09.09.08
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03.11.2008

A

Mr M.Chanda, learned couusel for

DS

@

the Applicant has filed rejoinder after
haVing served a copy thereof on the
Respondents. Mr M.U.Ahmed, learned
Addl. Standing counsel prays for four
weeks time to examine the matter.

Call this' matter on 03.11.2008 for

Member{A)

order.

In this case written statement and

rejoinder have already been filed by the

parties.

“Call this matter for hearing “on

15.12.2004.

* jisi
1323 hetowimsg nkm
T2 0% 15.12.2008
e case (g izaczzfng,.
by hoeorndmy
/,7’ B
a2 2209,
.39
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04.02.2009
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(M.K. Mohanty)

lember (A} Vice-Chairman

Mrs U. Dutta, leamed counsel
appearing for the Applicant and Mr. M.

U. Ahmed, leamed Addl Standing

counsel appearing for the Respondents.
~ are present.

Call this matter on 04.02.2009.

L

P
(S.N.Shukia}
Membar (A} -

Cdll this matter on 23.03.2009 for hearing.

ﬁomﬂ

Vice-Chairman
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25.03.2009

oA \9/08 | —

Mrs.U.Dutta states that O.A. Nos. 9/2008,
10/08, 11/2008 & 28/2008 are identical and
similar matfter and these matters may be

adjourned to be taken up on 25.03.2009.

Prayer is océepfed. List the matters on
25.03.2009 for hearing. it is made ciear that no
adjournment shall be granted on that date on
any ground whatsoever.

& b
{(Khushiram) {AK.Gaur]
Member [A}) - Member (]}

Heard counsel for the parties. For the
reasons recorded separatcly, this case stands

disposed of.

(A.K. Gaur)

{(Khushiram)
Member (A) , Member (J)



- CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
' Qriginal Application No.9, 10, 11 & 28‘ of 2008.
Date of Order : This the 26™ day of March, 2009.
THE HON'BLE MR A. K. GAUR, JUDICIAL MEMBER
THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

0.A.No. 9 of 2008 i

Shri Mardo Zirdo
Son of Shri Tamar Zirdo -
Working as Diesel Technician
Station Director,
. All India Radio, Itanagar, -
- Arunachal Pradesh ... ..Applicant

By Advocate Mr M.Chanda & S.Nath
-Versus-

Union of India,

Represented by: Secretary to. the

» Government of India,” -

Ministry of Information & Broadcasting,
~ Shastri Bhawan ‘A’ Wing,

New Delhi-110001.

Prasar Bharati Broadcasting Corporation of Indla
represented by the Chief Executive Officer,
Parliament Street, New Delhi-110001.

3. The Director General,
All India Radio,
Prasar Bharati Broadcasting Corporation of India
Akashvani Bhawan,
Parliament Street, New Delhi-110001.

4.  The Chief Engineer (EZ)
All India Radio & Doordarshan,
Akashvani Bhawan,
4t Floor, Eden Gardens, Ko]kata 1.

5. Deputy Director General (NE)
All India Radio, Chandmari, Guwahati-781003.

6.  The Chief Engineer (NEZ)
'All India Radio & Doordarshan

"




Dr P.Katcti Building, | A

Near Ganeshguri Flyover .
Ganeshguri, Guwahat1~7810)06

7.  The Station Du'ector
All India Radio,
Itanagar, Arunachal Pradesh - 791111.

8.  Md Mahibul Islam
Son of Late Ataur Rahman
Diesel Engine Driver,

Office of the Slmermtandmg Engineer,
(HPT), All India Radio, Guwahati-1.

9.  Shri Lalmuankima -
. Diesel Engine Dnver
- AIR Aizawl, :
Olo Station Du'ector
All India Radio, Anzwal Mizoram

10. Station Director
All India Radio
Guwahati-3.

11. Station Directar,
All India Radno szwal

Mizoram* o Respondents
By Advocate Shri G.Baishya, Sr.C.G.S.C
~ 0.A. 10 of 2008 |

Shri Tomi Riba

Slo Shri Gokar Riba

i Working as Diesel Techmdan,

i Station Director, - :

; All India Radio, | _

1; ' Itanagar, Arunachal Pradesh . : cesvee ... Applicant

By Advocate Mr M.Chanda & S.Nath -
i - “Versus-

1. Union of India,
Represented by Secretary to the
Government of India,
Ministry of Informatnon & Broadcasting,
Shastri Bhawan ‘A’ Wing, :
New Delln -110001.

1%




2.  Prasar Bharati Broadcasting Corporation of India
represented by the Chief Executive Officer,
Parliament Street, New Delhi-110001.

3.  The Director General,
All India Radio, ;
Prasar Bharati Broadcasting Carporatlon of Indm
Akashvani Bhawan,
Parliament Street, New Delhl 110001

4. The Chief Engineer (EZ)
All India Radio &: Doordarshan,
Akashvani Bhawan,
4% Floor, Eden Gardens,:zKo]katwl.

- Deputy Director General (NE) ’
All India Radio; Chandman Guwahati-781003.

The Chief Engineer (NEZ)

All India Radio & Doordarshan:

Dr P.Katoti Building,

" Near Ganeshguri Flyover,
. Ganeshguri, Guwahati-781006.
The Station Director,

All India Radio, .

TItanagar, Arunachal Pradesh — 79111 1.

8. Md Mahibul Islam
Son of Late Ataur Rahman’
Diesel Engine Driver,

Office of the- Supenntendmg Engmeer,
(HPT), All India Radio, Guwahati-1. ... .Respondents

By Advocate Mr M.U.Ahmed, Add1.C.G8.C

0Q.A. 11 of 2008

Shri Binanda Borah

S/o Late Rupai Borah
Working as Diesel Techmcmn,
Station Director, -

All India Radio, - &

Itanagar, Arunachal Pradesh QRS Applicant

By Advocate Mr M.Chanda & S. Nath

. -Versus-

&
a’

1. Union of India‘,' L
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4

Represented by Secretary to the
Government of India, .

Ministry of Information & Broadcastmg,
Shastri Bhawan ‘A’ Wing,

New Delhi<110001.

Prasar Bharati Broadoastmg Corporatwn of India
represented by the Chief Executive Officer,
Parliament Street, New Delhi-110001.

The Director General,

All India Radio,

Prasar Bharati &oadcastmg Corporatlon of India
Akashvani Bhawan,

Parliament Street, New Delhi- 110001

The Chief Engineer (I‘E)

. All India Radio & Doordarshan

Akashvani Bhawan,
4% Floor, Eden - Gardens, Kolkata -1.

Deputy Director General (NE) @
All Indla Radio, Chandmari, Guwahatl 781003

The Chief Engineer (NEZ) -
All India Radio & Doordarshan -
Dr P.Katoti Building,

Near Ganeshguri Flyover,
Ganeshguri, Guwahati-7810086.

The Station Director,
All India Radio,
Itanagar, Arunachal Pradesh — 791111.

Md Mahibul Islam
Son of Late Ataur Rahman
Diesel Engine Driver,

Office of the Superintending Engineer,
(HPT), All Indm Radio, Guwahati-1.

Md Azad Ali

Diesel Engine Driver,

Olo Station Director, '
All India Radio, Guwahati-3

Station Director
All India Radio

Guwahati-3. ' ....Respondents

By Advocate Mr M.U.Ahmed, Addl.C.G.S.C.

b




0.A.28 of 2008

Shri Many;j Hazanka

Slo Late Kulai Hazarika . -

Working as Diesel Engine- Dnver,

Station Director, - -

All India Radio, :

Chandmari, Guwahati-3.: , C o rereeeees Applicant

By Advocate M.Chanda & S.Nath -
-Versus-*

1.  Union of India,
Represented by Secretary to the
Government of India,
Ministry of Information & Broadcasting,
Shastri Bhawan ‘A’ Wing,
New Delhi-110001.

Prasar Bharati Broadcasting Corporataon of India
- represented by the Chief Executive Officer,
Parliament Street, New Delhi-110001.

8.  The Director General, -
. All India Radio,
Prasar Bharati Broadcasting Corporation of India
Akashvani Bhawan,
Parliament Street, New Delhi-110001.

4.  The Chief Engineer (E7)
All India Radio-& Doordarshan,
Akashvani Bhawan,
4% Floor, Eden Gardens, Kolkata-1.

5. . Deputy Director General (NE)
" All India Radio, Chandmari, Guwahati-781003.

6.  The Chief Engineer (NEZ)
All India Radio & Doordarshan
Dr P.Katoti Building,
Near Ganeshguri Flyover,
Ganeshguri, Guwahati-781006.

7. The Station Director,
-All India Radio,
Chandmari, Guwahati — 781003.

8. Station Director,




All India Radio, Gangtok,
Gangtok, Sikkim-737101.

9. Md Mahibul Islam =
Son of Late Ataur Rahman
Diesel Technician,; _
Office of the Station Director, .
All India Radio, Gangtok,

Gangtok, Sikkim-737101. . vees..... Rospondents

- By Advocate Mrs M. Das, Addl.C.G.S.C.

ORDER

As the points’ and controversy involved in all the aforesaid

cases are sﬁnilar and idenﬁca), all the 'Original Applications are
disposed of by a common Judgment. The O.A.No.9 of 2008 has been
treated as leading caég. o ;‘

2. In all the O.As, the validity of order dated 2.1.2008 has
been challenged on the ground of violation of I;rinciple of n‘aﬁu'a]' justice
& fair play, as well as on the ground of del'ay and laches on the part of
respondents in reverting the applicants from the post of Dlesel
Technician to Diesel Engine Driver, on the basis of lDirecTtorate’s
instructions dated 26.9.07, issued after a lapse of about six to eight
years.

All the appl_icants, are presently working as Diesel

Technician in the office of Station Director, All India Radio, Itanagar,

Arunachal‘ Pradesh except the Applicant of 0.A.No.20/08, Manik

Hazarika, who has been reverted to the post of Diesel Engine Driver

and joined the said- post on 27.1.2008 in the office of the Station
Director, Guwahati. All the applicants were appointed in the cadre of
> _
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Diesel Engine Driver (hereinafter to be referred as DED) in the pay
scale of Rs.950'1506/"' after being= found suitable in the selection
conducted by the respondents. The next avenue of promotion of the
| applicagt‘s from DED’ was available in the cadre of Diesel Technician.

3. ' As per recruitment Rule, 3 yeérs sérvice is necessary fpr
consideration of pro_motiép from the cadre of Diesel Engine Driver. The
posf of Diesel Technician is required to be filled-up 100% by promotion,
failing which the pbst may be filled by direct recruitment. |

The applicants after being found suifable in the DPC held .

by All India Radio; Itanagar and Station Director, AIR, Gangtok in

5(rade Rs4000-6000/- vide order dated 31.3.2000 and 9.10.2002 in two
s (OA.9/'08 & 10/08) and order dated 10.5.2002 in the case of M.
Hazarika (0.A.No.20/08).

4. According to the applicants the then Chief Engineer,

Eastern Zone vide its letter dated 19.9.2001 instructed all the

: _ ' | AIR/Doordarshan Station and offices, quoting thé reference of
! | Directorate letter dated 18.7.2001 and 20.9.2000 to take necessary
i'! action for filling of the vacant post of local cadres like Technicians,
Helper, Diesel Technicians, Diesel Engine Driver etc. in compliance
with directorate’s instruction on the basis of locél seniority.

A copy of letter dated 10.9.2001 has been filed as Annexure-
IV to the main O.A.
5. - After };aving worked for about 6 to 8 years in the cadre of

Diesel Technician on regular basis all of a sudden the applicants came
oo
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to know that they 9regomgto be reverted from the post of Diesel
Technician following thé impugned order dated 2.1.08. In the impugned
order it is clearly _meqt'iqned; that as per directorate’s letter dated
26.9.2007 and direction given in the Judgment rendered by Guwahati
Bench of the Tribunal in 0.A.No.26 of 2007, dated 6.2.2007, filed by one
Sri Mohibul Islam DED, AIR Guwahati, a review DPC for promotion of
DED to the post .of Diesel Techician on zonal seniority basis was held
and on the basis of recommendations of DPC_, the Diesel Technician
eaz;lier promoted on local basis were directed to be reverted to the poét
. of DED with immediate effect. Accordingly, the Diesel Technician
. earlier promoted on local basis have been reverted on the basis of
recommendations of review DPC to the post of DED on the basis of
zonal seniority. Most surprisingly the applicants have been reverted
without any notice or show cause and the said action of respondents is
in clear violation of principle of natural justice and fair play. A copy of
the reversion order dated 2.1.08 has been filed as Annexure-5 to the
O.A.

6. It is also alleged by the applicants to O.A.No.9 of 2008 that
the reversion order h;is been issued as per directorate’s instructions
dated 8.1.2001 and ‘26.9.‘”2'007, but the said instructions has not been
made available to the applicants. Moreover, the applicants were
promoted to the cadre of Diesel Technician vide order dated 31.3.2000,
9.10.2002 and ‘10.5.2002‘ respectively following the rules prevailing at
the relevant point of time and also on the basis of recommendation

"~ dated 28.3.2000. In any case the instructions issued by the Directorate
Vo



dated 8.1.2001 and 26.9.07 canpot be made applicable retrospectively
for reversion of the applicants. Moreover, the direction issued by the
Tribunal vide order dated 6.2.07 in O.A.No.260 of 07 is only to di;'.pose
of the representation and the Tribunal has not given any positive
direction to_i)romote the respondent No.8 (M.Islam) or to revert the
apb]icants. The order dated 2. 1'.08 is not transparent and is violative of
principle of natural justice.

7. It is also stated by the applicant that Md M.Islam had filed

replied that there is no need to zonalise the cadres. The respondent
No.8 (Md M. Islam) was not eligible for consideration for promotion to
the post of | Diesel Technician at AIR, Itanagar. The claim of
(Respondent No.8) Md M.Islam has already been rejected in_the vear
2001, and any subsequent claim of applicant is barred by principle of

estomi and acquiescence. The instructions contained in letter dated

1.5.2001 is holding the field till date and unless the said instructions

issued by Chief Engineer, EZ, AIR, Kolkata are not set aside, the claim

of the respondent No.8 (Md M.Islam) is not sustainable in law.

8. In the reply filed by the respondents, it is submitted that

the applicants were promoted on the basis of local seniority as per

C.E(EZ) Kolkata, cn'cular No.Z.cadre/18(8)/5/2001 dated 19.9.2001

(Annexure-3). According to official respondents, Respondent No.8 Md:

Mahibul Islam, DED being senior to the applicant represented'for‘
v




10

promotion to the post of Dijesel Technician and vide letter dated
1.5.2001 he was replied that Diesel Technician being a local cadre post,

he would not be eligible for promotion to the post of Diesel Technician

at Itanagar. Being aggrieved Respondent No.8 (Md Islam) who is senior

to the applicants as per seniority list prepared on zonal basis filed,

0.A.No.260/07 and obtained a direction from the Tribunal for deciding
his representation within a specified period of time. |
9. As the representation of Respondent No.8 (Md Islam) was
not decided within time frame, he filed contempt petition which was
later on dropped vide (;rder dated 4.1.08 on the written assurance of the
| respondents. The Director General, AIR, New Delhi vide order dated
26.9;07 in continuation to earﬁer instructions dated 8.1.01 directed CE
(NE2 AIR & TV Guwhati, to cancel the decision of DPC held earlier,
and hold a review DPC for promotion of DED to the post of Diesal
Technician on zonal seniority basis.
10. Accordingly, on the basis of the recommendations of the
subsequent review DPC, the applicants earlier promoted as Diesel
Technician on local seniority basis, have been reverted to the post of
DED vide order dated 2.1.08._ |

It is also . submitted by the respondents that the
respondents can ‘hold review DPC a-fresh to correct the mistake
wmnﬁ&d earlier.
11. The applicants filed a detailed rejoinder and submitted that
(Md M.Islam) resi)on&eﬁt No.8 was not an employee of AIR Itanagar at

the relevant point of time and as such respondent No.8 cannot raise

v

th
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‘any grievance against ‘promotion of ?then gpplicants, which was given
effect in the year 2000 on the basis of statiﬁn basiskseniority, as per the
clarification received from the office of Chief En-gineer, Eastern Zone,
Kolkata vide letter dated 19.7.01. It is also stated that'; the resbondent
No8 (M.Islam) remained silent for several years, except submitting

repeated | repfesqntations. In these circumstances the claim of Mdr

M.Islam (Respondent No.8) is misgonceived and deserves to be repelled
on the ground of delay & lachés..

12.. We have heard counsel for the rival parties at length and

perused the materials placed on record. It is seen from the record that
the representation of fespondent No.8 (Md M.Islam) dated‘22.5'.200.0
and 8.1.01 enclosed to the reply clearly indicates that he was fully
aware of the promotions of the applicants way back in the year 2000 &

2001, but he remained complacent and /silent for several years & has
approachéd the Tribunal in 2007 only, henoe his claim for promotion
was liable to be rejected on the ground of delay and laches.

13 It is seen from the record that this Tribunal has aiready

passed interim order dated 21.1.08 in all the aforesaid O.As, except
0.A.No.28/08 (M.Hazarika vs U.O.D by which operation of order dated

2.1.08 has been stayed and the applicants have been directed to

discharge the duties of Diesel Technician in the mean ume The said

interim order is still continuing till today:

14. Learned counsel for the applicants vehemently urged that

the order dated 2.1.08 has been passed in violation of principle of

natural justice and fair play. He placed re]iﬁnoe on the decision of
v
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Hon’ble Supreme Court rendered in 2008(7) SCC 894, Babloo Pasi Vs,

State of Jharkhand in- order to buttress the contention that an order

prejudicial to any person cannot be passed without affording him an

opportunity. The case reported in 1995 SCC (L&S) 447, M.S Usmani vs,

Union of India & others was cited by the applicants. In the case of
M.S.Usmani (supra) the Hon’ble Supreme Court had an occasion to

deal the matter of reversion and after a careful ana]ysis'of the case

observed as follows :-

“The reversion order issued by the Railways appears
not only to bdunjust but vitiated by error of law. It
was passed without affording any opportunity of
hearing to the appellants. The appellants have
worked on the posts for several years from the date of
their promotion. Revert_:ing such persons after a lapse
of six to eight years of their promotion in higher scale
was wholly unwarranted. In such circumstances the
order of reversion was held to be unjust, illegal &
violative of principle of natural justice.

Learned counsel for the applicants placed strong reliance on the
decision of Hon'ble Supreme Court rendered in 1998 SCC (L&S) 85 —
N.K.Durga Devi vs. U.O.I and argued that. in view of decisions rendered
in 1976(4) SCC 226 - Govt, of A.P vs. Janardhan Rao, 1980 SCC (L&S)
423 - RR.Verma vs. U.01 & 1980 (3) SCC 393 — Amrik Singh vs,

U.0., the position of law is clear that an order passed having civil

consequences, if passed in violation of principle of natural justice and
without giving hearing to the applicants would be void.

15. Learned counsel for the applicants would further contend

that the respondents have passed order dated 2.1.08 arbitrarily and it
is well settled that arbitrariness violates Article 14 of Constitution of

India. In support of this contention he placed reliance on the decision of
| v

A
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Hon’ble Supreme Court rendered in 2008(4) SCC 720B Govt. of Andhra
Pradesh vs. Laxmi Devi.
16. Learned counsel for the applicants strongly argued that a
series of representations of Respondent No.8 (M.Islam) to the authority
concerned cannot justify a belated approach. He placed reliance on the
following decisions in this regard.

) . 2006 SCC (L&S) 791 Karnataka Power Corporation vs.
K. Thangappan

i) 2007(2) Scele 325 Shiv Das vs U.0.I & Ors.
17. ~ It is further urged on behalf of the applicants that the
respondent No.8 (Md M.Islam) is estopped from challenging the
promotion of the applicants after a lapse of several years and the
respondents have committed gx"ave i]legélity in re-holding the review
DPC and pasing order of reversion against the applicants behind their
back. The claim of the respondent No.8 for promotion to the post of
Diesel Technician deserves to be rejected on the ground of delay and
laches. Reliance has been placed on the decision of Hon’ble Supreme
Court reported in 2001 SCC (L&S) 217 — A.J.Fernandis vs. DR.M.
S.CRailway.
18. It has also been argued on behalf of the applicants that
direction given by the Tribunal in O.A.No.26 of 07 filed by Respondent
No.8 does not give rise to a fresh cause of action and this view gets full

support from the decision of Hon'ble Supreme Court reported in 2008
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19. Reliance has also been placed on the decision reported in
AIR 2006 SC 2145 U;Rgghavendra Acharya vs. State of Keralg in order

to buttress the contention that “by reasons of executive instructions an

employee cannot be divested and d ived of g vested op ed righ ;”

No valid reasons have been assigned by the respondents for holding

review DPC, rather it ‘appears that the review DPC has been

o\ - constituted by the official respondents, on the basis of order dated
| 6.2.07 Passed by the Tribunal in 0.A.No.26 of 2007 filed by respondent
No.8 (M.Isam). A perusal of the Tribunal’s order clearly indicates that

it did not pass any order for bolding review DpC, rather it merely
directed the r_éspondents to consider and decide the representation of
the applicants within a period of one monfh. In our considered view the
reasons indica@ in order dated 2.1.08 for holding review DPC is
factually incoirect: The decision of competent authority to consider the
case of 'promotion of Respondent No.8 (M.Islam) on Zonal basis is a
decision of recent past, and that too not based on any statutory rﬂe
governing the field. | |

20. In our considered opinion the decision of giving promotion

divested and deprived of a vested or accrued right. Time case of the
applicants Promotion was duly considered and given on the basis of
station wise seniority in the year 2000-2001. In these‘circmnstances in

the absence of any allegation of violation of statutory rule, the
% )

@

i
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respondént;s are not entitled to hold a review DPC after a lapse of 6 to 7
years from the date of _th_'e promotion of the applicgnts and t}hat too :
without affording any opportunity of hearing.
21. We have gjvgn our thoughtful consideration to the pleas
advanced by the parties counsel and in our oonmdered view the order
dated 2.1.2008 is not sustainable in law.

We have also seen from the record that the appﬁcants were

found eligible by the DPC held in the year 2000 for promotion as per

2 recruitment rule, and recommended for promotion to the cadre of
* [Diesel Technician by duly constituted DPC in pursuance of circular
dated 19.9.01 issued by the then Chiof Engineer, Eastern Zone, based

on Directorgte’s lotter dated 18.7.01 and 230.9.2000. In view of the

aforesaid position the respondents are estopped from holding a review

DED on zonal level and in spite of that instruction when promotion of

DED was done at station seniority basis, the Respondent No.8

(M.Islam), who was senior to the applicants by more than 4 years on
zonal seniority basis filed OA 26/07 in the Tribunal, Aooordmg to
respondents the action of the competent authority to hold a review DPC
on zonal seniority basis after canceling the earlier DPC was correct and

according to law.
b
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23.. We have also seen from the record that draft seniority list
of DED of N.E.Zone Pprepared as on 1.1, 2008 is on zonal basis issued
for the first time. Pnor to this seniority hst was never maintained on

zonal basis. The decision of the respondents to eﬁ'ect the promotlon to

..\l:lve instruction of recent past.

AIn the absence of any violation of statutory rule the

plicants were rightly promoted on the basis of statioh wise sem'ority.

The claim of Respondent No.8 (M.Islam) at this distant point of time is
not sustainable in the eye of law,

In view of our aforesaid observations, all the aforesaid O.As

are allowed, the orderydated 2.1.08 so far it relates to the applicants in

all the O, As aro quashed and set aside. Apart from this order dated

16.1. 08 (Annexure -12) passed m\O ANo.28 of 2008 (M.Hazarika) is also

.\~

,\\

It would, however, be open to authorities concerned to pass

quashed and set aside.

an appropriate order if they consider it necessary in accordance with

law.

In the circumstances of the case however, there will be no
order as to costs,
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Recruitment Rules for Various Posts in AIR 123

SCHEDULE 7

. S. No.

2. Name of the post _

3. Classification, character and
~ status of the post 4

4. Scale of pay of the post

—

Method of recruitment and per-
centage of vacancies to be filled up
-5. Direct recruitment

6. Promotion on sclection

7. Promotion on seniority/fitness

8. Transfer

9. Age limit for direct recruits

10. Educational and other qualifi-
cations required for direct re-
cruitment

1. Pcriod of probation, if any

12. Whether age and educational
qualifications for directs will
apply in case of recruitment by
promotion/transfer

13. Grades/sources from which
promotion/transfer is to be
made

.05

Diesel Technician

General Central Services Group ‘C" -
(non-gazetted) non-ministerial

Rs. 380-12-500-EB-15-560 (now re--
vised to Rs. 1320-30-1560-EB-40-
2040) -

Not applicablc

Selection

1009% by promotion failing which
by direct recruitment

Not applicable

Below 27 years _

A national Trade Certificate issued

by the National Council for Trai-
ning in Vocational Trades (Min.
of Labour Employment & Re-
habilitations) in the trade of
Machine/Internal Combustion
Engines) A trade certificate in
Craftsmanship awarded by Dir-
ectorate General, Employment &
Training in the trade of Machanic
(Internal Combustion Engines)

or

Six years experience in the operation
and maintenance of Dicsel Engi-
nes in a reputable factory, work-
shop or generating station, duly
supported by a certificate

2 years

Not applicable

From amongst diesel enginc drivers
with three years service

Authority: Notified vide Min. of 1&B Notification No. 16/20/69-B(D)
dated 30.3.1970 circulated vide DG, AIR Mcmo No. A-12018/
3/70-S1V dated 8/28-4-1970.
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| A VIVEXORES pz/\{wu
PRASAR BHARATI o
(BROADCASTING CORPORATION OF INDIA)

No. lta. 1(3)/2002.8/ &4 —"3 i 4 Dated : 23/09/2002

e A 1 AR Y

On the recommendation of the DPC held on 12/09/02 for the promotion of DED
to D. Tech, Shri Tomi Riba, DED is offered the post of D. Tech. AIR, Itanagar i in the pay scale of
Rs.4000-100-6000. The Seniority of the official will be fixed as per exmng rules.

He should communicate his willingness for the said post thhm one month from the
date of issue of this memorandum otherwise he will be debarred for promotion for one year.

To

Shri T, Riba,

‘Diesel Fngine Driver
AIR, Itanagar CED//‘

(N.M.A. Khampt
Station, Director

Copy to :- _/VL . ‘
'The Supenntending I:ngmcer, AIR, Itanagar

[}

/

Stanon Director

gt 4 axinfviw eifgugey
Ceontral Acniinisirative Tribunal
21 gan e

Hargret saradty
Grwahati Bench
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yarert mu'_j‘t  |PRASAR BHARATI
l v (ARSEHEASTING CORPORATION OF INDIA)

ALL INDIA RADIO :: ITANAGAR.

NO.TTA. 13y 20025/ K/ 90 Dated, ltanagar - 09/10/02
ORDER

On the basis of the DPC held on 12/09/02 at AIR, Itanagar and SD, AIR,Itanagur’s Memo }
1(3)/2002-S/6932-33 dtd. 23/09/02 Sha T. Riba, DED, AIR, Itanagar 1s eppointed as Diesel Technic
on promotion in the pay scale of Rs. 4000-100-6000/- at All India Radio, Itanagar with effect fr
01/10/02 (FN).

He will be on probation for a pedod of two years from the date of his joining at this station.
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#gta wxiafuw afgag '

Central Acministiaiive Tribunal (N.M.A. Khampti)
: Station Director

TO Y ;.'\
’ R :
Sha T. Riba 2aer
D. Technicign qTTETel lreais
AlR, Itanagac | Grwe v banch

Copy to: .

1. lhe Chief Engineer(EZ) (Shn R.K.Sinha, DE by name), AIR & TV, Akashvam Bhawan
4™ floor, Eden Gardens, Kolkata- 1.

2. The Dy. Director General (NE),All India Radio, Chandmasi, Guwahati - 781 003.

3. The Pay & Accounts Officer, Ministry of 1 & B, Doordarshan, Hoday Ranjan Ps
Hazarka Bhawan, R.G. Barush Road, Guwahat - 781 003.

4, The Supcmltcgding Enginéet, All Indiz Radio, Iunagar
5. Bil cleck, AIR, Itanagar (two copies)

6. Personal file.

~A- Service book ’
M““/

Wﬁ' e
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: [IASAR BHARAT L
N o _ lMu»ux:Ab1lI&jCXIHX]VVFIUN OF INDIA .
R OFF 1CE OF VHE CHIEE ENSINEER (EZ)
ALL 1D 1A RWDIO & TV
CALCUT TA
"oar

Akashvani Bhavan,4th fl.
Calcutta—l.'

Dated 1= 19.9.200L,

No.Z;Cudre/IB(U)/b/QCOL.

This is in continuation of this office earller letter
of even no. at.16.8.01 circulating the Directorate's instruc-

" tions fox filling=up of vacant posts in the subordinate engl-

neering cadres. ‘
Lircctorate letter no.14j/55/2ooo—s.1v(A), dt.1g8.7.01 and

' 14/42/2000-5 .1V dt,.20.9.0) are very clear in all respects.

i Foy vacant posts In sonal cadre in subordinate engg.staff

. of east zone, the actioniis already underway. Statlons are

advised to Anitiate action for vacant posts in local cadre 1ike
Tech., 53%¥@1J_9;g§g;_13%%;l Mast fech. UTD"BEET“VfE”WHiEﬁ“”'“
clations Themselves are Ths recruiting agthority) in compliance
toDiTnctoraﬁ?‘iﬁﬁffﬁfffaﬁgfab ctated aboveEs

R3S stated: in _the Diroectorate's IO, recruitment may be
made by Fhe statlions [nmudiately fof The posts lyine vacant

{or leus than ygﬁfﬁfﬁﬁfIﬁifdfﬁ,oskﬁ Lying yaggnﬁ“‘ernpf@
TN AR poposal giving thes tation-wlse vacanclos @ long
q}}h”dbtailed justhiCaﬁ?dﬁwfbf filling-up of each of these

lE—‘.‘? st .,Sl_..tf)_;\ ‘/ He seni_ Lo resp g;i.iMe,_tﬁa:in'&xz.ﬁfgﬁgg;gq etion of ‘AJR &
Yoordal £a n 6

so that it can be forwardec to D rectoidteaka alonc
with thelr rucoumendationsj 1 the proposal the postyu sanctionéc
sfter the lssue of ban order on 17.6.99 may also be clearly
indicated. This disposes numerous letters from verious

stationsbrequesting clardfication on Directorate's memo.
The zerox copy of Govt. of India, Deptt. of Porconnel and
Training 0,li.no. 14 4/2/@6—Estt.(0), dt.18.5,.,98 re%arding
publication of recruitment notice in the Cmployment New s
is affixed overleaf for ;nformation and complliance.

Urgent action is only requlred {or local cadres @9
stated above.

a9
(IN,SRIMIVASAN )

O IRECTOR ENGINEERING

for CHIEF ENGINEER (EZ)

Engq.hiead of ' ‘ v
All AlR/Doordarshan stations & offices/Doordarnhmn Maintenarct

A s

centre of Eaut zone.

cec. The Director General, D¥ name Shri Yogendrh Pni DE(EPM),
el Lty AV anhvand h 1h:

[P PO Syl
IR o

. Th. LA e 3000 A oo v e
Mord 1 Houot, Copoernlcus ML) N Loe s nd- a0,

) O (Vi) / 4) DE(CTVI) .

AVAar, v arliament Strect, N.Delh--1"
. . R ?""\M:\th;)n‘ :
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’ [Broadcasting Corporation of India]
eq[; vfHk;Urk (mRrj iwwoZ {ks=) dk dk;Zky;
Office of the Chief Engineer (NEZ)
vkdk’kok.kh ,0a nqjn’kZu , xqokgkVh
All India Radio 3 Doordarshan, Guwahati .
No. CE (NEZ)/1{=26}/2007-S/DPC Dr. P. Kakati’s Builiing,
. : Near Ganeshguri Flvover,

" 3. 8. Road, Guwahati —78; 006.
Dated- 02/01/25608.

ORDER
~ Sub: - i) Reversion of Diesel Technician to the post of Diesel Engine Driver.
ii} Promotion of Diesel Engine Driver to the post of D. Technician fo
2005-06 : '

v As‘p'e; Directorate's instruction vide order no. 4/1/2001-SIV (A) dtd. 08.01.2001 & 4/13/2006-S.IV (A) dtd.
26.09.2007 and the judgment given by Hon'ble Central Administrative Tribuna! Guwahati Bench, Gawahati vide OA No. 26 of 2007

r the vacaney year 2003-04 &

dtd. 06.02.2007 on. petition filed by Sh. Md. Mohibul Islari, DED, AIR Guwahati, a review DPC for promotion of Diesel Engine

Driver to the post of Diesel Technician on zonal basis was called. On the basis of recommendation of DPC, the following D
Technicians earlier promoted on local basis are {rev:eg"e;djfo the post of Diesel Engine Driver in the scale of Rs. 3050-75-3950-80-
4590/~ and posi:d at the stations mentioned against their name as below with immediate effect 4

Wi

224 5T et é‘-:f'qr‘é—'..‘w: 1 S _ BACK
Central Aamunist.ative Trabunat ] " Trausfer/Promotion etc v
L Section : North East Zone
21ape
gagret soradty IERL‘E{- .ﬂﬂ(ﬁl:-.t'
Grwi ot Beach .. + . .
- , — - Hkkjrh; izlkj.k fuxe
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NAME PRESENT POSTED AT
STATION o
SH. KAILASH MECH. AIR KOHIMA ARKORDG | 10K 309/% 7%
SH. PURTEMSU AIR MOKOKCHUNG | AIR MOKOKCHUNG
SH. MARDO ZIRDO AIR ITANAGAR AIR ITANAGAR
SH. MANOJ HAZARIKA | AIR GANGTOK AIR GUWARATI
§ SH. B. BORAH AIR ITANAGAR AIR ITANAGAR
SH.T. RIBA “AIR ITANAGAR AIR ITANAGAR

On recommendation of the same D.P.C., following Diesei Engine Driver of NE Zone by considering seniority on zonal basm are
promoted to the grade of Diesel Technician for the vacancy year 2003-04 (from Sl. No. 1-7) & 2005-06 (Sl. No.8), in the scale of

Rs.4000-100-6000/- and posted at station mentioned against their name with immediate effect.

T REMARKS

The officials are to be relieved after issue of Vigi
Servir, book may be sent to the concerned station after ensuring en

The promotees are to exercise their option in

jlance Clearance Certificate.
ries of probation terminat:~n, confirmation etc.

regard to fixation of pay on promection withii: one month from the date of

SL. | NAME CATEG | PRESENT POSTED AT R
NO. L 53TATION ' . . .
. T ©iL. %A, 3ASENA SINGE UR AR STLCHAR AIR TURA Srrinstyneant
S I ' Doyt
5. | Si%. 4. SANGKHEUMA ST Aj ATZAWL AIR AIZAWL Against vacant
: . pos-:
3. | SH. LALMUANKIMA ST AIR AIZAWL AIR ITANAGAR Vice ?:ilrd Mardo -
. ) (4]
4. | SH. MD. AZAD ALI UR 212 CUWAHATI | AIRITANAGAR vi;c f:h B.
H ) '3)
5. | SH. JAGANNATH DAS SC AIR GUWAHATI | AIR GUWAHATI Agninst \;aamt
: 10s
6. | SH. MD. MOHIBUL ISLAM UR AIR GUWAEATI | AIR GANGTOK Vice Si. rliﬁmj
. . ) T azank
i 7. | SH. ivG. 1 3BIN MEETEI UR " AIRIMPHAL AIR KOHIMA Against vacant
! : - . _post
| 3. | SH. TE. PREMCHAND SINGH UR AIR IMPHAL AIR KOHIMA Against vtaeant
: : - pos



P -
X M ey

—y

| Gt asz.o  —

Eeatrdt Adddicisi; wiive Tx 1buaal ' | C

? 1 \’pﬂs‘l’ "“"r,

| .5131’3*72'} *aﬁm"fa |
Ol i f B2

promet

It may be pointed out that in the event of the promotion not being accepted by the ofﬁc1al he will be debarred for promotion
for one year. If the reasons for declining promotion are not accepted by the competent authority, promotion may be enforced. If
promotion is still declined, action may be taken for refusal to obey the order.

The date of relief and joining may be fom arded to this office immediately by concerned Statio as. The confidential repiorts of -
the officials concerned should be sent o this office immediately till the date of relieving.

(S. M. Tanweer Alam)
Deputy Director (Engg.)
For Chief Engineer (NEZ)

To
The Engineering riead of All India Racio Kohima/ Mokokchung/ Itauagar/GaqoLol./ Guwahat!/ Siic ur/ Aaszawl/ Imphal/ Tura.

Copy to:-
1. The Directorate General(Kind Attn.: Shri S. P. Pant, DDA(E)), All India Radio, Akashvani Bhavan, Parliament Street, New

Delhi-110001 for kind informaton and necessary action.

Vice President, “ARTEE”, Nort:: East Zone, Post Bo:. No. 83, O/o CE (NEZ), AIR & TV, Guwahati, Assam.
Vice President, A.LLR. & D.D. T.E.A., Post Box No.123, Guwahati -1, Assam.

Hindi section of this office. '

o

B W

t'or Chief Engineer (NEZ)

a2 PRINT
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, Uperintendlug Englnéér, .
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. By A!!vocn!l'n Mr.A.Al,
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Diesel Technician, “’g\j m?;‘hu sfan Ji,,x
Olfices of the Stntion Diroe towr, ‘ A ative LidBal

4..“,.\-!
All India Radia, lunagar, Cepurat A
Post Oflice- -ltanagur, , Lo
Aruunvh:d Pradash . 1° M
P -, 13938
9,  Sbri ].r)mllblm,'v-f ﬂm@a "*T_ h k
iy Diesel "Technlclan by m‘/uiw‘s n-mv I dl ward"’ Bene

" Office of the Station. Director, 0\
- All India-Radio, lluuugar,ﬁnmi ,, Y m!( TP FAVEE IR
- Post Ofllce- llunaunr,?‘i‘-‘ il

: U Arunnvhal Prmlmh ";”,_ A . ! Nespondonts
/"#:'\.n'lstr,-,}'?'\ T -
7 -,,15?((‘ ™ Ay Ade"il;f« Mr. G. Balshyn, 8r.0.00.8.0, :
1’ ';)\‘ , ;‘."’Iv/, & .
P . 1-_,,“,' ’;)’ R
RSO 04 A ORDER(OIAL)
P ’q-‘{,‘,-«,\;‘-v( ,_‘)» . '”
t..) l"’l"l"" 10N
1 > K v.hAuu IDANANIDAN, V.Gt
i .\ ‘ L,K li"y’

lhe npplk‘m\l whns nppulnlwl Lo e post ol ||¢-||wr uy thiee Al lmim

" 1 e et

I

}] - llndln In tlm yonr IHHA llmrnullw, i spplicnot swins plmnnlml na Dlesael

! - Ln ine l)rlvm' in Hm ()len of the Su )rArlnlnmhml l'nulm-m (L1121, Al
u !

sndia Hodla, Guwahati, Ilm nnxi pummHnn hmn |)ll‘<l‘| Fingloe Driverd

¢

Sy :
Diesel Iw hnicion, llm pml\ ob - Diesel Technlcinng ally

o

10()% |nmnnlinn on e o-nmnl)/!mmw hasis lnilmu whtele by dieoer

\ I..uul iy thronggh

gecruifment. The  Dioagol I‘nmnv Drivers  with threse  yonre wopvhes

exparlenca ‘.m'n eligibla for |)|'nnml.lnn ko Lhe post of Diagel 'I'r.;aztlmlvlml. |
llw Rospmulanl Nn..» Informed Al e Heads of I\ll lmlln Hmllu Stations
. © Tawany), luru, Aunrl‘nin, 1)nlnuum I, . hlllllnn”, (m.w_l'\ln-nl.l‘, Cinnbgtok,
Koliima Twphal, Puqsiu_l.m'l - ,‘“.‘ thar, Alzwal and e Chial Eogineer Enaat,

zone,(AIR & I.V)‘_(',t,nltz._nl.ln j-.l.-llnml'.liillnu np the v posts  of Dingoal
Techniciang ak AV fndin Hndin, Homngnre, Mk Lhe Regpondents No.t, 7,4

ond 9 wera promated 1o tha spig POst ool Jonogor althongie Loy e

Juior to tha npplicant,
L have hened Me AATmod Tonessd comnnd| loe Hhiy avppliennt
und My, "(_%. Hniwhy;lw, SeC.G S0 o tha Respondents, When e moller

came up for considerantion, the learacd conneel for e n|);.z,lg|':ml. |

1S
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submithod Hhat e wull he snl.mlu-cl i liu‘w*lmn s given |n thes Bassponden)

Nu). ro vmmdur Ilw npplhnnl mul prnumlu hit to the post of Diasel

"“’. g et |_

l»r‘hukmn mllml nl All Imlm Hmlin Cirwolintl, Kolimn, ‘Unwang nml»
Aizwael whera the nl'nmsmt.l |ms|s wre lying voeant,  ‘The lenrmed counsel
Tor tha respondents has submitted it he hina no objoction I such

direction ds given to |2|lf.\. .’respou_(lenlz. |

('hmmi«-lérlnu the focls ond nh;.qumsl.mu".«s of this ense, this Conrl:
directs the applicunt L lile compraohiensive representution i;cl‘ure Lhe 2™
respnndenl;‘wlt;llln unea monlh fhrom ‘m-duy. ETITNT] rmp‘r(wunl.minn l_:q tHed

by the applicant, the Respondent: Nu.’). sholl consider nod dispose ol Lthe

sama within three nmnlhe ond poss np[)t oprinte ordors ||u~| o,

0.A.is am:urdinuly, disposed of. Thera shall ba no order’as o costs,
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Ak ashvant Bhawan (4th floor,

Eden Gardens ’

Calcutta 700 001 o

: Date 1 2(,)/(\ L2000

Sub ¢ Anomally noticed during promotion fram Diesel Lngine
Drivaear to the post of Diesel Technician during March
2000 at AIR, Itanagar !

Sir, -

With due reupect T boo bo deaw yoos bind atbenlion tar
the dollowing discrimination followed at AlR  ltanager in
respect of promotion to. the cadre of Diesel Technician from
Diesel Engine Driver in recent past, i.e., in March, 2000.

From the reliable source 1 came to know thal there were
two posts of Diesel Technicians lying vacant at AIR Itamagar.
Soon 1 have opted for the aame i December, 1999 as 1 was
pxpecting  promobion fn nearv fature as oA G Divwel gy e
Driver, Alao | have plven wy sl lvigness toe posting ot AL,
Itanagar if I am given chanca on promotion. '

But it is quite socry ko aay  that  withoub gilving
chances to willing senion candiates from AR Ttanagac  only
chosen for promotion as it has happened with $Sri Khagen Das
and ‘Sri1 M. Ditira who are hinth DED and  promoted to Diesel
Tachnician is apears to be tllegal as they are junioe ta  me,
thus depriving me from a leqgitimate claim.

X May 1, therefore, pray to your noodael T to kindly look
qinto the matter and do the nauvdful so that 1 may kindly not be
deprived from consideration of post tei’tho Diegel Technilcian
an‘ywlmre 19 Northeast Statan, inwe CRTERSFTA U RINAN ot my earlier
representation and copy to Syg. Eng., AR Ttanagar are enclosed
herewith tor your kind cefereaca. '
Comres faithifully,
m— : - [
;‘C_\(a\ Ad,,’/;\. (\ ’g/("/' ,.—/':/).(,t
ot % ‘\ ’ \\! , ‘\lc ,"l.; '(;.) . (.‘
. ¢ M IstaM )
Nionnoeld Fl'\q'ir\u Nedwvoer
P s IR, G
w1 The 1;‘)uueri_;T;.?7;T.Ii|\t,) Eogineee, ol it Grwahati
\/‘2/) The Superintending Engincer, aob. to Lhanagae )
RY Vice President, (Dy name @ Seu ook thieagohaoo) HLJ.””?%anxrb
A.loi, Guuwahati . " . \
‘4) Yice President, By oame e Sahbvaeg l:h;ulpx-;ll)nl-ty)‘;)41«}«'&'/!‘/‘).)"[1[’?3
PL.Box GPD 2607, Calcutbta 700 001 ‘
) i b Soecrebary, T, AT Cagabya b
: . e e
<4 wrdl

. oo oo . -
- et PRI EIR TE IS W PR N i —_——
1\

The Chief Engineer (Eaat Zone)
{ Iind attd. ¢+ Sri S.K. Acoea, DDED)
ALY Todia Radio & Taleviayson,

T . )
. s¥w I e
gntxal AGWigisiraiive Tribunai

ATTESTE g e

W ) qITETe? =iryiy

/o= S, hati > o
ADVOCATB © -.fnb“ch 1

ANNEXURE -4
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X =PRASET LULARAT ' . v -
: \,\\(ﬁ v . ( DROADCAGTING 'CORFORAT'ION OF 'INDIA )
| \\ Y Qo QFEICE OF TING CLLUBF BHU LNGER (AT Z0ME)
&gpm s . ALL IMDJA RADIO & TELEVISION

B~ !
\A,)@ @\'6. 1(35/2001-6 (D, Jach. 3‘(.
N |
\ "

W~

’

‘that Diesel Engins Driver & Diegel 7

~to be made under the. recruitment rules n

“Angtructlon,

OO KA OR

Akashvani Bnavan,

,W, Lth floor,
i : Kolkata~2000M
- - . Dotedt 01.05.0001,
PRSI \ '- ALL INDIA RADIO
The Director’General, ‘ GUW. T
A1l Inaia Radio, o Dlary Mo,
By mame: Shri M.P.Swan,Syan,DDA ), ArY B30uwe
Akashvani Bhavan, : ', File Noww oo Session |
Parliament Stroet f ey O - 0
Ibw Delni-110001.' i i D‘“‘“‘-“fj‘sj”a L |

Sub.:- Fromotion of Shri M.Is

! lam, DED,AIR,
Guwshati to the post o

L Diesel Tech.

. S ’ '
Ref.:~ DG,AIR letter No.lW/1/2001-8 1V (A)

/216
dated 006.01.2001 & q4.26.03,200 !

L o

-

Sdr,

The view exprassad in this office earlier lettor
echnlcian are of local
Cadres and proamotion from D&D to D.lech. 1s denlt nt eboticon
level, was Las:d .ou the birectorate General AIRoff1ice Memo.
No.15/6/90-93V (1) aatod 09.0%.1901% The xsrox chpies of tho
same is encloged herewiths ™ S

1. states veiy clearly in parn 1{ thot- thare 13 no
need Le zonalise the‘Cudreu. The proposal ro; zornlingation
19 untenable. - ‘ . '

It states in pare I1II that promotton ls requirad
nd for that 1dsue of

gseniority list is, on local basis. S S

: Accordligly shri Helalem, DEDJALR, Guwohabl was

not eligible for-considsration for promolion o the post of

Diesel Tech, at Aerltanagar. ; '

The only eligible candldates for this promotion
were those who were woraing at' ALR, lbagagar as DED at that
time. Thus the action taken/procedsra followed by sbabion
for pronotion of DEDg to the posl of DaTech. wnn corrent 0 ‘
in compliance to the exleling lecruilment Qules oud Directorato lg
instructions. ’

Howaver, AC thoxra La nrty anendmenl 1o thoaas vilon/
Lho noma may plonao bha Iobimatbon Loy Lhils ol e
for Lurther neceasary nction.
I/"\‘:-al A;“‘“\ . ;
- f .“ PN
/060 i,

. .

W ARITR 8 ntthtolly
2\ ' ATTESTED

!

z XX&/ ’/Q/f’ Siader
t _ C S.loanobn )
& : _ VOCATE

”l " X X

DY« DINECTOR BLG 1SN 116
FOR CHLER BHGIMBER s.7.)
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BEFORE THE GENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
Title of the case . | OA No 10 of 2008
BETWEEN
SHRI TOMI RIBA
i ......Apphcant.
AND
UNION OF INDIA & ORS '
.................. RESPONDENTS

WRITTENSTATEMENT SUBMITTED BY THE RESPONDETNS

| INDEX |
. SINo. Particulars Page No.
1. Written statement 1-7
2. | Verification 8
3. Annexure-1 | | 9&10
4. Annexure-II a 11
5. Anpexure- 1T - o I 12
6. Annexure- IV. | ' | | | 13
7. Annexure- \% o | 14
8. Annexure- VI S 5& 16
9. Anne}mre— VII L | 17,18 & 19
10. Annexure- VIII ‘ 20& 21
11. Annexure- 19:4 : 22
12. Annexure- X ‘ o 23
| 13. Annexure- X1 | | 24
Filedby: M., Ahns!
Motin-Uddin Abhmed
Addl CGSC Date 2(/%/7
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IN THE CENTRA Aﬁﬁum% a’-&‘ﬁmﬂm’rmB CEc 3
GUV Y SEiuE
IN THE MATTER OF : )
Original Application. NO.10 / QOQ8
g Ex
Shri Tomi Riba g 3 %
L4252
.o.....Applicant ijé% ,
- Raag
- Versus - A Loz
- 5, g 5%
» <E ¢
. Union of India & Ors. (L usE2
; | g ,‘3 Gt o
* .....Respondents = 3
_ <
AND -
IN THE MATTER OF :
Written statement subinitted by the Respondents No.
WRITTEN STATEMENT
The humble answering respondents
submit their written statement as
follows :
1.8  That I Shri Mahadev Sarmah, Deputy Director (Admn.)
Prasar Bharati {Broadcasting Corporation of India) Office of the Chief )
Engineer (NEZ), alR & TV, Guwahati and Respondents No.4 in N
the above case and I-have gone through a copy of the application served
on me and have understood the contents thereof, Save and except
whatever is specifically admitted in the written statement, the
contentions and statemerits made in the application may be deemed to
have been denied. I am competent and authorizéd to file the statement 3
on behalf of all the respondents.
i
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)] The apphcéﬁo;:ﬁiéiu;just@alad unsustainable both on
facts and in law. . :M
() That the apphcatlon is also hit by the principles of walver ,
estoppel and acquiescence and liable to be dismissed. : N
(d) That any action taken by the respondents was not stigmatic

‘and some were for the sake of public interest and it ca.nnot be said that

the decision taken by the Respondents, against the applicant‘ had

suffered from vice of illegality.

2. ¢+ That with regard to the statements made in paragraphs 1 of -

the Application, the answering Respondents beg to state ‘ﬂla.t the

- applicant was promoted to the post of Dies‘el ogise Technician in the

Scale of Pay Rs. 4000 100-6000/- at AIR, Ifanagar and subsequently
reverted to the post of Dxesel Engine Driver in the Scale of Rs. 3050 75-

3950-80-4590/- vide CE (NEZ) AIR & TV, Guwahati order No.CE

- (NEZ}/1/{36)/2007-S/DPC dated 02.01.2008 on the recommendation of

the Review DPC (copy enclosed as Annexure-I}.
3. That with. regard to the statements made in paragraphs 2, 3

and 4.1 & 4.2 of the Application, the answering Respondents beg to state

¥

that they do not admit anything which is Beyond the record and based

on legal foundation and as such the applicants are put to strict pi‘oof
thereof.

. . ) : - .
4. That with regard to the statements made in paragraphs 4.3,

4.4. and 4.5 of the Application, the answering Respondents beg to state

that as per recruitment rule {(copy enclosed as annexure-1l) the Diesel

Engine Driver with 3 years service in the'grade is eligible for promotion to

the post of D/Tech. But the applicant was promoted on the basis of local

| seniority as per ICE(EZ), Kolkata’s circular No‘.Z.'Cadre/ 18(8)/5/2001

dated 19.09.2001 (copy enclosed as Annexure-111).

/

' 3
aahadev Sermah ,
WY IS (W)
Dy. Diractor (Lumn)
o Aty @ wtad (S.9.8%)
FrEHrIETn AR gIeHH
O/0 CE INEZ) AIR & TV

ymrr% \$CRoOR

v EMA AL ‘ . %
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© 5. . That Mﬂz ‘@%uwahaﬂ atemc Lnts made in paragraph 4.6 of

the Applicaﬁon, ¢ answering Respondents bcg to state that Md.-
W

| ‘Molnbul Islam was appointed as DED at AIR, Guwahati on 6.9. 1990

. ";\\f‘lnle Sri . Joans - ﬁ,‘:@_ was appomted as DED at AIR, Itanagar almost

‘_._.,»'..;

4 years after on 1§./§,199¢". Md Mahibul Islam, DED bcmg senior to the

- . Do s e e e A

Aapphcant represented for promotion to the post of D / Tech in AIR

Itanagar vide his letter dated 22 5.2000. (Oopy enclosed as Annexure- IV)
When it was intimated vide CE(EZ) AIR & TV, Kolkata letter
No.1(35)/2001-S(D-Tech), dated 1.5.2001 {copy enclosed at Annexure-V)
that D / Tech being a ‘l.ocal cadre post Md Islam, DED, at AIR, Guwahati

would not be eh'gible for promotion to the post of D.Tech in AIR, Itanagar, \

{

he intimated DG, AIR, New Delhi vide letter dated 8.1.2007 forwarded by

SD, AIR, Guwahati vide letterNo. 1(11)/2007-S/D-Tech/DED/6207 dated

©31.1.2007 ﬂaa_t he would go to courtAfor redressal of his grievance. {Copy
». éﬂcloSed as Annexute-Vi). Accordingly, Md Islam, DED who is senior to
‘. t]’ie_ al)isﬁémit, és per seniority ﬁét on zonal basis filed an OA No.éﬁ of
' 2007 in the Hég’ble .Central Administrative Tri.bmlal; Guwahati Bench,
‘. Guivéhaﬁ for promotion to the post of D/Tech on zonal seniority basis.

The Hon’ble Cat, Guwahati vide judgment dated 6.2.2007 {copy enclosed

as Amlexme-VII) directed the Respondents to consider ./ promotion. of
Md. Islam and pass appropriate orders on receipt of the representation
from the applicant within 1 month from the date of judgmént. Md Islam,

DED filed contempt petition No. 12 /2008 also for delay in d;sposal of his

1epresen1ahon Wluch was dropped by the Hon’ble CAT v1de order dated

4. 1.08 on the eritten assurance for promotion of the applicant to the

post of D/ Technician. {copy enclosed as Annéxure-VlII). Therefore,

Director General, all India radio, New Delhi vide 0.M.4/13/2006-S.1IV(A)

datt;d 26.09.2007 in continuation to the Dh‘ector&t&jearﬁer mstm_.-lcfion

oo —
Mot oy Sormen
m’ 'QTY’ ’qux (\TW"y;'{}

Dy C u.d DA ,« F‘, n

- \_.a 5% *’l(““a' (\' q’?.’
Wﬁ:x!('ﬂﬁ‘ "'??'-‘ T‘"Q_" ;"d
0"0(:;{ W .
‘ ' \ Le“ :
’Tﬂ"i'

Vool NSs e . &

[IERAES PR N



]
SN LA

k 5«"”’}"‘"} {‘

SN c 2008 -
vide O.M. No.4{1/2001- SI V {A) dated 8 l 2001 (copy of each exclosed

as Annexure-IX & X‘ directed CE (NEZ) P‘iR & ,i:}@; o :ﬁ;}i}% migto calq cel the

DPCs held carlier whose action resulted in mjustlce and hold a Review
Departmental Promotion Comm1ttee for promotlon of DED to the post of
D/Tech on zonal seniority basis. Accordmgly, on the ba31s of the.
recommendation of the Review DPC, the DED promoted to the post of
D/Tech earlier on local senioxity basis, have been reverted to the post of
DED in the scale of pay of Rs.3050-75-3950-80-1590/ " and posted at
the station mentioned in this order of the reversion dated 02.01:2008
(copy enclosed as  Annexure- -T}.

6. : That with regard to the statements made in patragraph 4.7 of

" the Application, the answering Respondents beg to state that Dn‘ectmate
: -O.M.No.4/‘1/2001—SIV {A) dated 08.01.2001 and 4/ 13/2006 -SIV  (A)

- dated 26.09.2007 {copy already enclosed as Annexure-IX & X} were

meant for the 0/ O 1) CE(EZ) AIR & TV Kolkata dndih I CB (NEZ), AIR &

TV, Guwahati respectively and not for circulation to the applicant and

hence, no copy was supplied to the ,applieant. The respbndents beg to
s;:gte further that ju’dément passee‘l' on the OA No.26 of 2007 is very
much clear regarding premotion of Md Mohibul Islam t_o‘ the post of
D/Tech. in AIR Station. | o

_ -Accordingly, a éonal seniority list (copy enclosed as
Annexure-XI) of DED of AIR and Doordarshan in the North East Zone
has ﬁeen drawn and promotion of those DED’s Who were senier to the

i S
applicant and suitable have been considered and promotion order was

. issued vide order dated 02.01.2008 (copy akeady eneloé'ed,as Annexure-

i) resulﬁng in reversion of the juniors like the app]icant In this

connection respondent beg to submit further that department can hold

=HErEy wrat
pahadey Sarrnah
VY E-REw (5arn)

' Dy. Birector {&23mn) - P

s sifhaear o eated (g8

SrEraais) W gredH

CrO CE{NEZ AR & TV
TS s C Roof
GUWAHAT-781006



iy

- \‘ -
& "). Frar ety

*
¥

5 ' i '2 I Kb L

""""""

Review DPC to correct the mistake 'cmi nmttec?gxJ ,ﬁ% “the s

justice. -
7. That with regard to the statements made in paragraph 4.8 of
the Alalnlicaﬁon, the answering Re3pondents beg to state that for ,‘

unplememation of the order dated 6.2. 2007 on OA No.26 / 2007 Director

. General, vide OM No. dated 26.09.2007 directed the Chief Engineer

(NEZ)/AIR & TV, Guwahati to hold the review DPC for promotion of DED
to the post of D / Tech on zonal semonty ba31s Accordingly, a Review DPC

was held for promot:lon of the DED on zonal seniority basis W}:uch

Tesulted in reversion of the juniors like the applicant. The issue of notice

to all respondents in OA No.26/2007 was up to the Hon’ble CAT about
which the respondents beg to 6ffer no comments. The eeelaonde11ts beg to
state further that Director General vide O.M.Nos. 4/1/2001-SIV {A) dated
08.01.2001 .and 4/13/2006-SIV (A) datéd 26.09.2007 (copy already
enclosed as Annexuie_IX & X) issued instruction for pron;otidn_ of Md
Ielam, DED, AIR, Guwahati on zonal senioﬁty basis. In spite of the

Directorate’s instruction promotion of the applicant was Wrongly

considered on local semonty ba31s and th61 efore a review DPC was held

for consnierahon of promotion of the DEd senior to the applicant for the
sake of justice.

8. » That with regard to the statements made in paragr aph 4.9 of
the Apphcahon the answenng Respondents beg to state that the

Applicant of OA No. 26/ 2007 before filing the OA represented to DG, AIR,

- New Delhi for promotion to the post of Diesel Tech. Directorate vide letter

No.4/1/2001-SIV (A) dated 8.1.2001 clarified that the post of DED and

D/Tech. are of Zonal Cadre and therefOre._asked CE (EZ), AIR & DD,

. Calcutta to decide the case of ‘promotion of DED at Zonal level under

intimation to Directorate by 27.01.2001.

WY W (“-1 .."\m’)
Dy. Director {&:mn.}
T il & sried (3.9.2%)
ST A g
-O/0 CE (EL) AaR & TV

e L Roo
UTRYANS



RS

—

DR FE Gy o

W stradys FELTPTIC

|

6 L1 26 Juuy

=
i Uwahati Bench
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promotion of DED was done at station“seniority basis, Md Islam, DED,

In spite of the above ction| when

AIR, Guwahati who was seniér to the applicant by more than 4 years, on
zonal seniority basis filed the OA No.26/2007 in the Hon’ble CAT,
Guwahati for redressal of lns grievances. Therefore, the action of the
respondent to hold a review DPC as pér Directorate’s instruction for
promotion of DED on zonal seniority basis after caﬁceling the eaﬂier
DPCs which resulted injustice is correct to meet the énd of justice.

9. That Witﬁ regard to the statements made in paragraph 4.10
of the Application, the answering Respondents beg to state that the
action of the respondent in finalizing the promotion of the senior after
canceling the promotion of junior is legal. It is very much justiﬁedva.nd
not in violati(;n of natural justice. |

10. | That with regard to the statements made in paragraph 4.11

16 of the Application, the answering Respondents beg to state that the

"applicant was wrongly promoted and hence he is not entitled to seniority

and pay and allowances in the gr_ad¢ of D/Tech after reversion to the
inOst of DED.

i1. That \With regard to the statements made in paragréph 4.12
df -’ﬂic Application, the answering Respondents beg to state that the
applicant was wrongly promoted earlier and 'therefore he has been
mvgrtéd o correct the mistake done by the earlier DPCs and hence the

O.A may please be dismissed without any relief to the applicant. -

12. That the application is devoid of any merit and deserved to

| be dismissed.

13. That this reply has been made bona fide and for the ends of

~justice and equity.

HETSy erf

PMahadey Sarmah

G E e (o)

Dy. Uiractor {&zimin.) :

1 afhwsar & wrfay (Fxdm) |
FIERE AR gegety
QM0 CE (NEZ) AR & TV

qﬁm&- \sCRooE

GUWAHATL 781006
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It i 1s ther e;ore humbly p1ayed before
uwahah Banch

, ﬂns Hon’ble Tribunal that the present

apphcahon filed by the apphcant may be

d1smlssed Wﬂh cost

, Mahwd“ﬂ/ Caryr':;h
Dy, G (irers)
R gy e dimn
[THTITI gvg
Q0 CE (MEZ) A; '
_ AR &
. 3«;?‘,5,1?3'_ \36200&7\/

GUwakian.7g 1605

T B vty (2 y.dm)
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- belief and information and those made in Para IR e

At

Cenlisl SOminE

cakve Tribunsl

2V wb 008 VERIFICATION

Rm& TS 1

Guwahati Bench

AN

L, 5 MNadoadey Losvrnd
Son of Lok ?0/*!”0"" Ny, Savemay,

years, resident of . Mrmw'u;m,m . @WM" 24

working as Dy. Drivechw ()1,(0-») 07’17 CENME2) AIRADD /éfMJAM

duly authorized and competent officer of the answering respondents

to sigﬁ this verification, do heréby solemnly affirm and verify that the

2 k2

statements made in Paras’ Y 1 ) are true to my knowledge,

beilig
matters of record are true to my knowledge as per the legal advice

and I have not suppressed any material facts.

And [ sign this verification on this 2 s#- day of May 2008 at

Guwahati.

aged about £

——
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i [Bwadugdnu Corporation of Iniia]
il (S yd @) A a
Office of tho.(hlef En;!ueer_(N;l) ‘
o ol o e, e
-~ All Indla Radio & Doordarshan, Guwahad
No. cr (NEZ)/l(aG)/zo«n-S[!)l"Cy S s
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1.

G S.:'R()gd. Guwahati 781 0;36:
: - Dated~ 02/91/2008.,

ORDER

l o " Subs - i) Reversion of Dicsel 'l’éclllllciglli 0 the lmﬁ'l of Diesel Engine Driver.
| . .
1

i) Promation of Diesel Logine’ Drivae (o the post of D, Technician for the
vacancey year 2003-04 & 2005-00 - ' ‘

‘ As poer Dircetorate's inistruel ol vide order no,

'_ 4/13/2006-8.1V (A) dul. 26.09.2007 and the jud
’ "Guwahati beneh, Guwahati vide O

Islam, DED, AIR Guwahiti, o re

Technician on Zonal-basis wa

Technicians earlier promoted on

4/1/2001-SIV (A) did. 08.01,.200i & :
rment given by Hon'ble Central Administrative Tribupal: I
A No. 26 of 2007 did. 06.02.2007 on pttition filed by Sh. Md. Moliibul y

view DPC (or promotion of Diesel Engine Driver to the post of Diescl |-

s culled. On the basis of aecommendation of DPC, the following 1. K
local basis are reverted o the

post of Diesel Engine Driver in the scale of. i
i Rs. 3050-75-3950-80-4590/- and posted at the stalions mentioned ugainst their name as below with
i immediate effect . C e : . : o :
" LI
"

ST T TTNAME T
"| NO. L
L._| SH. KAILASH MiCH,

| SH. PURTEMST

UPRESENT
STATION

| ATRKOHIMA }

AR MOKOKCHUNG"

POSTED AT v

"AIRKOHIMA

o AIR MOKOKCHUNG -
| SH MARDO 2IRDO ™™ | AIRITANAGAR 7™ 'AIRTTANAGAR™ ] g
SH. MANOJ THAZARIKA

AR GANGTOR ™7

S8 BORAL

CAIRTTANAGAR'

AIRGUWAIATT |+
| AlicriiaRAGAR

SHLTURIBA - AR FFANAGAR AIR FTANAGAR 7,
i '-‘—-—'— - e a4 - s e tecimisamecnme e e . L I LA I . Be et m nem e e e ) c——— i .:
| ' On recommendation’

e S IO A . . post _’ -
UR AIR GUWAHATT | AIRGANGTOK. | Vice Sh.Maripj |
‘/u--- - s e e ma e, e ame e o gre—— — ol .4.4.«,4__-4,._' N _,____Huu:rlkn_"-.' .
© 7. | SH.NG. ROBIN MEI{ T UR AIR IMPHIAL

of the sume D.P.C., following Diescl 1
' seniority o zonal basis are promoled to the grude of Diesel ‘T'c
(from Sk No. 1-7) & 2005:06 (Sl. No.8), in the sca
mentiotied against their name with immediate effect,

gine Drive

r of NE Zone by considering: 1‘
chuician for the vacaney year 2003-04 %
le of R$.4000-100-6000/- and posted at station

.

TR
| SHCTAGANNATITDAS 7 {56 AR GUWATIATT

S MDD, MOHIBUL IS AM

SH. TH. PREMCHAND $INGIH | Ui ¢

ATCIMPHALT™

The officials are to be velieved afver issucof Vigilance ¢

9

[ ATR'KOTIIMA

AUCTTANAGAR |~ Viee

i
: I
. e il Y SO US e —— . L_h
SL. | NAME L CATEG [ PRESENT - POSTEDAT [ 'REMARKY }
B2 R .| SEATION - — it
L. | SH.BABASENA SINGIi UR AR SILCHAR AIR'TURA Aaainstvluca'}k
2. | SH.).SANGKHUMA ST AR AIZAWI, AIR AIZAWI, Agninstvtaw;iiit
T PV VDRDRUINE SRR T S e post il
3. | SI. LALMUANKIMA ST AR AIZAWI, AIR ITANAGAR wae Sh. &
] = T ST VP e ardofir
4. | SH.MD.AZAD ALI - AR GUWAHIATT

_Borah

A GUWATIATI

“Aguinst vacafit '

Agninst vac ',l—
post }ﬂ_

| ATRKOTi i MAr

—— B <

R
!ca_s.ru.l.g\iu;._@;\

Aguinst vacapt
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I confir mdnun ele.

A month flom lhc date ufpwmulwn us per l‘l(‘ 22 (l) (n) (l)

. refusal to obey the order.

. ‘k . RN
RN 3 :- C o o
} . ..:.»- . e'\_‘.... e .
RS S . 4. o .
o R N -

. Service l)uul‘ may be sent- ln Uu. c.oncuncJ slnllou ullu wsumqJ u\u Ics of plQh.mon tcrmm«g 1

“The plomou.u, ure o exercise lhclr oplwn in legdrd to ﬁxulwn of pay on pmmollon wnthm

It may be pomted out that in the event of the promulum not bemg acce lcd by thc ofﬁcial he wil] be
“debarred for promoétion for one year. If the reasons for declining promotr n'are not ccepted bylfthe .
_.competent authority, promotion inay be enforced If promotion is still det.lmed achon may be taker

The date of relief and j joining may be forwarded to this office lmtﬁedmtely hy Loncemgd Stat bns.

l"hle confidential reports of the officials concemed should be sent to thls ofﬁce 1mmedxately tlll the d 1e of
relieviig. - . : . : , :

' R ' : (8. ™. hmwu._x .'\'.lm)
o C S R “: Depuly Director (Efipg.)
J . v o S : S I‘or Clucflmgincer (NEL)

To S D e . }
“The. Em,meermg Head of Al\ Indm Radlo Kohlma/ Mokokclmn;,/ lt.magar/Gnhg\ok/ Guwahau/ Sl‘(:“m‘/
Alzawl/ lmphal/ Tura. - . ( :

iﬁ

Copy to:- :

“The Diréctorate Genelal(l(md Attn, Slm S p. P.ml I)DA(L)). All lndln Rddlo ‘Akashvani Bﬁuvan,
Parliament Street, New Delhi-110001 for kind inforination and niecessary dction.. .

" 2, Vice President, “ARTEL” North East Zone, Post Box. No 83, O/o CE (NIZZ), AlR & TV, Guwah:.m,
.. Assam. - . ‘ i
3. Vice I'vesi dent AR & D D T LA, Post ‘30\ \10 12 3., Guwnhut\ -1, .’\ss"\m - ’ d

" 4. Mlindiscetion of this ofﬁLc : o . . - : . ;o

o . . . C . - L. ol ga . ‘ya * : 'i. e
' . v - ©. 7 TFor Chicf Enginceri(NtI4)

ST RIS trem

i
4

v



HESTED

IS, No..

2. Name of (ke post-
3. Classl‘ﬁc'ntion.
~ Status of the post - .

4. Scale of pay of the post -

Method of reey
5. Direct recruitinény .
6. Promiotion ¢

N sclection

- 8. Transfér
9. Age. limit for gir

ect recrujyy -

10, Educillichgl aad
* cations required
cruitment :

“H. Period of ﬁrobaliod..if any
12, th,th‘cr ‘age arid ¢ducationaj
© Yualifications for i
2pply in cage of recruitment by
. Promotion/trangfer :
“13.. 'G'rildcs/'murcb's"

pu_n_nutl_on'/lmn'_l_'l"cr.' Is 0 be - '.

made

dated 30.3.1970 c

_ .Rgcruilmen_r Rules for Varigys Posts in A1R o

SCHEDULE 7

character apg

ecruitment gy per-
centage of Vacancies io be filled up

romotion op scr;‘iotilylfiinqss 1009 by

viiier qualifj. A national Tra
for direct re. by the Natioy,

t di‘récls_ “will .

from which ' - f

‘ 30.3, _irclthlit:ed'vide, DG,
_ 3/70{SIV dated 8/284-1979.

Lo

e e

65 ‘
Diesel chhnician ' 5
General Centya) Services Grohip 'C
‘ (non@azcllcd) NOR-ministerta]
Rs. 380-12-500-EB. 15.560 (v -
vised to R, 1320-30-1560-EB.4g.

- Not applicabic

* Selection e .
Prootion failing which
by dittc'('rc'clruilmc”nlf I

Not applicable ‘
Bclowl27_"ycn'rs- co0

¢ Ccr(i[it':a(c’.issucd
al Couincil for Trai-

" ning in Vocational Trades (Min.

of Labour Emplaymeny & Re- "

habilitations) Cinihe trade of
Machine/lm‘c_rnal “Combuistion
‘Engines) A _(r_adc,.c'é_r'(_iﬁég}lc in .
raftsmanship awarded by Dir.
_ectorate General, Employmen &
Training in the trade of Machanic
(Internay Combhstidn’Engihei)
: 4 "or :
Six years experience 1t
- and maintenance of Diesel Engj. -
nes in a reputable faciory, work:"
shop of gencidting Station, dyjy.
SUpported by a Cerlificate - - -
-2 years A SR
‘Not applicahle

in the operation . .

ol
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iy Cliael et e
opartt at e P U A AP U RN
AR lnia Nanae § o delevamian,
Ak ashviEng Hhrawan . (4L T lnoe)

Gardens
PAGIRI

Eden

Calrutta [ATRRI

Anomally notaiced during
, Driver to the post of D
2000 at AlIR, Jtanagar

Sub

Sir,

Wwith due regpect [ brg t
the tollowing: giscrimnaticn
respect of promotion to the ca
Diesel Engine Driver in - -recent

From the reliable wource
two posts of Diesel Technic
Soon I have opted tor
expecting promotion in.
Driver. Also 1 have given
Itanagar if 1

But it 19

to
for promotion as

M.

chances
chosen

and Sr1
Tachnician
thus depriving me.

v b

be i1

is apears Lo
legit

firom a

. thorefore, pra)
into the matter and do the nea
deprived {rom consideration O
as a low .paitd amploy@e.
. reprcsentation and copy to Sy.
tor your kind referen

May 1,

herewith
'

Copy to.

[RIRL
Litnoalva by

ians
the siame
near  future
my willingness for

am given chance on

quite sorry to

willing senioq;cund
had

Dibra who are both

;
}
!

promution trom

puel lechnician

for
in

vour kind attention
tollowed at AIR dtanager

dre of Diesel Technician from

past, 1.v., {n March, 2000.

o draw

| came to know that there were
lyinyg vacant at AIR ltanagar.
in Deacember, 1999i-as I was
as a Sr. thsol'ﬂEnqine

* pasting at ~AIR,

promotion.

say that wlithout ‘giving
iates from AIR ltamagar only
happaned with Sri Khagen Das
DED and promoted; to Diesel
they are jupior to me,

L

tegal as

tmate claim,
tal
— (\‘_

kindly 'loo

{ndly not be
Technician

mny earliern

are enclosed
)

tn your gquodself to
dgful wou that I may K
¢+ post to the Diesel
Thwe xul'orcupyv of
Eng.,'nln’ltanaqar_

ce.

o fGurs faithfully,
' B
( M. 1sLAM ) . b
Diesel Engine Driver 4
Hi? 1 AR JGuwnie AT

s

(AT U L thawatrat

n
N

R ‘
{; s he Spper\nmendan %ng¥nqn\, . ;  i
1 2) The Superintending Enginere, A.l.1., ltanagar w”f-n'nli?@”HLTEJ
i% _: ) Vice Praesident, 1, name [V T A T U lhrﬂaq«ﬂtqln),ﬂﬂ;r. : .'i -
f ‘i ; S ALl R, Guwahat) . . . " )__Jf“v”
Eé3 i A Vace Prerardent, iy, name Gr Saabhhas Lhakr{boﬁty)J}Lh&)gq-.;
?ﬁ I P Bow GPO 2607, Ualrutta 700 0o - . :
i ‘ . 5) Unit Gecretary, (En, ALl fhaeahati )
g )

K o

ATTESTED

AD!

halte

1OCATS
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FIAGAR IARAT T , oA
( BROADCAGT.ING CORFONATION OF IBDIA )

\ QEICE QTS CHUER B0 AHEER (1 gal oM )

‘&vi : - TALL 1I%1A MADLI0 & TELEV ISR -

CE R TR A )

O~y . i
\\ #—Q\G. 1(35)/2001~5 (D.Tach. ).' : Alkushvani Bhava
N . 5 1, Lth floor

& - A - £Kolknta~700001, - o

] e . . \ 1 3
4 C ""'.'6'1“?” . l ' b . : iy
i 4y ‘ : - LL INRDIA RADIO
& ‘!' \:\ _The Director Goneral, ) L & GUM o AT =\ -
i All Inaia Rsdio, L : s
a1 ( By vname: shri H.P.Swnn,STun,DDA )y .
S

Akashvani Dhavan, 17i10 IO gereny Serur s .
' B , ﬂah..n_'q‘:i(.'.s‘na L-otmo . :

Diary Ho....l. 7

il Farliament Stroot, '
Iaw Pelhi-110001%, -

. — ok

C 3 : ' Sub. 1= .l"'.rumbl;.L'on of Shrivl-l:l'sl'mn DED,AIR, .
' .Guf\'lnl'ngﬂ to the post of Diss(il Toch.

* {

Ref.:- Dg,AIR lotter No.k/1/2odlaegiV(A)/216
’ " doted 00.01.2001 & db. 03,200 i

H -

}i i 51 Ty I
{ . . R PN <
The vicw exprousad in this office ganrdier letter
that Diesel Lngino Driver & Diesel-Technician are of lJocal
L Cadres and proaotion from DED t6 D.Tech. is dénlt at stetion
! levsl, was Lauzd ou Llhe vlreclorato General; "AINoffice Memo.
N§Tﬂk(§(90-91v(A) dotod 09.0%.1991.77 Ilig "xarox cdples of~the~
same is encloyed harduith = : T

newd te zovalise the cudres. Thu jpropoasl for zohnlisation’
is untenuble. ' ' S :

1t wtobos in pare III thut promotion is roquiroed
to Le mado undcr the rocrultment rules and Loxr that 1,d|nu0 of " .

geniorily 1ist.ds on-local thsisy ' . oy
o Accordiigly Shri Melglem,. DED &;R*UQwﬁhanaﬂng ;
: not eligible Lor.eongddyry 1o Lo~ tharpostior -
' ER-X. 19 X cLel (] ."."i\ﬁ""jl\'lﬂ',’ 1tuhingar. ' .
The only oligible condidates for this promotion
were those who were worsing ot Allly ltagagor as DED at that
time. Thus the oction tnken/preced:rs followed by atation
- for promotion of DHDs to the pesht of D.Tech. woa correct nnd
in complianca to Lha vxiglling Hoerutbtment ules and Dirsctorato ls
irstructicns. ’ .
. Howawer, 1€ Lhorn Is uny amendment to these rulos/
{nstructlon, the nnme may plaase I Inllmabnd Lo Lhita ot tlea:
for further neceuzary selbbon. : : ’

ration _I"'r“s“\"-'r”nl%oﬂih'l;

e -

'ATTESTED -

728 d) .

(/}v(‘"d'\‘ )

) B Ul ARONA )

ADIOC o B REGTOINE LG THEEILING
v ' .ﬁ@inumn(m.z.),

&g\‘,m o i
Wil

VAT
st dal
B SR LHERTE N T

4

et Rk e

I stu‘tﬁa very cluuriy in para I that 'thure i3 no k
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No.1 (11)/2007-S (D.Tech/DED)/ ,4207

PRASAR BHARATI

(BROADCASTING CORPORATION OF INDIA) ,
ALL INDIA RADIO: GUWAHATI 37 gam 2
' . (NI BRI

Chandmari, Guwahati-781 003
Dated the January 29, 2007

The Chief Engineer (NEZ),

All india Radio & Television,

3" fioor, Dr. P.Kakoti's Building,
Near Ganeshguri flyover,
G.S.Road,

Guwahati-781 006

Sub: Forwarding of representation of Md Mohibul Islam, DED,
AIR, Guwahali.
Sir,
A representation dated 08/01/2007 received from Md. Monhibul

islam. DED of this office regarding promotion to the post of Diesei Technician is
forwarded herewith for necessary action.

Yours faithfully,

Enclosed: As above T | | "
A 4 AX

o ‘ .«;.b‘rimﬁ_‘ » (_A.K.Dhar\

o A (7 -l {::D _Administrative Officer

- o - for Station Director

. IR 2\ o] A
‘/"U f:'.--.,\
SO0 4 ™ | (AQ/A"\B\ \dr

7
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¥4 _ Gy ¥ /9

i . .Filu Levs [ ORE e e k e . l
¢ Date | fetai. {5y

8\0 Dated : 08.0 L2

i Indm Radio,
' Guwahau- 3,

; (hl. §l(uinn Director,
[ ]

" ANE A
/ : (Throu gL] proper channel) l!‘;}\-
; : tas B

Cbti "

Sul) - Intimation to move to CAT (CENTRAL ADMINISTRA]A\ 40
TRIBUNAL) for justice. '

Sir.

\\'llh duce respect I would like (o intimate 1o this office that § am coing

to mave 1o CAT (CENTRAL ADMINISTRATIVE TRIBUNAL) o1 the
JU\ULL

_ i| have joined here as DED (Diesel Engine Driver) December 1990, Hr
But nll now | have not been promoted (o Diesel Technician as Dicsc! |
luhmudn post is lying vacant and our department is not in the position to
tell m}g that Diesel Technician post is a Zonal based seniority promotion posi !
ora local seniority promotion posL.

chdrdlnu this anomalic T have written (0 this department severad
limes hul could not able to get positive response [rom your site.

}Slr,.l am bound to move 1o the court for the justice. This is for the | i
mformation and necessary action please.
|
Thanking you, ' b
2‘ ' Yaurs Tarthiully .
| - .
I'r‘=
l% N
(MD. MOHIBUL ISLANM)
Dicsel Engine Driver. : }}ﬁ;
[1” Q/V ukbari, _ b
S e // ahuti .

&l
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~lndlin Hmlln, CGuswahali, Ihu nnxl

“hei B oroh .
Diesel Tachnjcian,

Oficer of the Sintion Diree tor,
Al Tudia Rodio, tanayar,
Post Oftice- Itanaogar,
Arunachal Pradash .

9, ShriTond Hiba,*

i Diesel Techulcian 11
" OHice of the Stntion, Direy: ror,
All India Radio, ltanagar, 'tl“l"‘\’
- Post Ol(lce-lluuuuur :

iy Py g

v..!'ili U

;1:,“ N

/,‘.
{,) ORDER(ORAL)
Ga !
S KV SAC JUI)ANANI)AN V.G L

lhe.nppllnmn: wos appuinted Lo the post ol Helper w the Al Todin
llu(lln in Hm yenr 19”4 Ihnraullw e spplicant waos pl umnlu(l ns I)Irtcnl
Engine l)rsvm' in Hm ()IH« 0cs ur Lhe anr*rlulmulnnl hnulm-ur (l“’l), Al
! pmmulmn lrom l)iqul Fingglowe Deive® fa
I
Diesel Iw Iinician, llm |)u\|\ ol Dissel Ferhieinns mv--\ Bebedd ip through

100% |)rmnul:lnn nu.ur-ui:n'il')'/lll.ln-w hosis Anilting  wldeh by dleowet
recruibment, P Dissol  Hogloe Detvers with thiree yoira servies

axparlescea oare oligible for  promolion Lo the post ol Dlasel 'I't‘.‘t:‘.lmlvlnu.

The Respondenl. Nab lnformaed all the Heads of All ndin Rodio $E Alons
. ) . 2. . . L

Tawang, ‘tura, Agarlala, Dibragarck, Shillong, Guwalatl,  Goanglok,

Kohimna tmphal, ‘)’:,\ss'luh.;\l" Shlehor, Alzwa) ond the Chlal Englneer Eask

zone, (AR & 'TWWV) Culealin ahout fiHng wp 1he twn posts of

Tachnicinng sl A Tndin Radin, Ttonagne, Fnl

and 9 wera promobsd o tho sodd post ot fanogore althongle Sy nee

Jundore to tha applieoant,
. fohave - huored Me .A Al h-ml.ml counstt lor the npplican?
nnd Mr, G Hnlshyn eGR40

come up dor cansidernlion,

\/.

Dingial

Ine Mia Hespondents, ‘When e motler

..
thes teneacdd connsel foe Eha uppl‘t'unl. s

Lhe Hegpundents Naodts, /H

B s e~ £ vt T T TSI R 1

;1




_..--.-~

< c‘m ’!_\i/

’ M ’ ¢ ! i
submitbed that e will e solistiod ll'cliyw-.l.inn i glvien lu the llc%\ﬁmmlc-nl

No.Z to u‘m\hlur llw npplluml mnl promoke Wm b Mie post of Dol

o

lP(‘hnl('lHn ulllm! nt. All hl(llu Nm.lln, Canwalutl, Kohimn, Pawinig nod

Aizwal whara tho aloresnl posis v Iylu;; viennl, ‘the luurnnd nnunm,-l

Inr Lho rospnmlunl-s Iuw mlhmhh-d that he hipa no uh]mlllm i such

i

direction .ls. glvon to Lhe respondent, ;
Considering the facts and clroumslonees of tils cosy, this Gonrt

directs the applicunt lile comprohiensive representution belord the 2™

. \
respondent within one maonih bramto-day. 1V such rapresoantnlion bs ol
. . . -

by the applicant, the Wespondent Mol sholl considaer nnd «II.\-pr;sn ol e

sama within threa months and pass nppropriale ordars thiereon,

Q.A. Is accordingly, t”slinsed ol Thera shall ba no orderns Lo costs,

ML 84/ VICL CIALAMAN
- - ,n '
1
N RUT" f“OPY P
. 1 o ) 1 '
. T ':(l" =
' : B o oW
Centrul < qhinal .
” R :.f'l N .'17’7 ) '

lv‘ VL ‘

pans -




CADERSSHEEL
C‘vff. L I R S 2
/ -‘._M.i.se'.?;etitién,No. e 4
f _ 3;.Contempt Petition No. l2/ /07 w\gA 26 [o:; ,
//.’ /4.“’.{:ew Aprlicstion Nc, / ; o
/ bpllcant(sl Md. Mo\—k‘,\ov\l }Mcwn_ VS Union of India: I

Ar‘lvocate for th@ Réspond ant Q-}W 6(.%9*-'*

HETRTI i iy

O AN0.26 of20f)‘7 was dxsposed

of on 06,022007by gm::mnglibcrty
tothcApphcanttompmcntmscasc '

to the authorities for tedrcssalofhxs
gricvances pcrtaxmng his
promotion/non promotlon. Non
.compliance of the' sald oxdcr dated
06.02. 2007 is the subject mattr.r of
the present Contcmpt C ing. .
Dunng the pcndmcy of thc Contcmpt
meedmgs the Respondents passed
anomdcron2692097 canoellmgthc
: pmvrous DPC, thhl ‘a: Mn for
evit PC' on 'the

.convening thc Revieiv D
Lls_t. As it
.: (m. 5 5./

Dimctor)tzo the lcamed SrStand.ing
' appearlng } the

i

.contd/—
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I {“‘f . MOST IMMEDTATE i
T e g
:ﬁaw L
PRASAR BHARTI /cﬁ,,‘,e! AT W
(BROADCASTING CORPORATION OF INDJA)| ™ istragi il 77on,
DIRECTORATE GENERAL: ALL INDIARADIO ouna
AKASHWANI BHAWAN NEW DELHI-[ Il 2003k
| ST =, ]
| Guvan s |
F.NO. 4/13/2006-SIV(A) Dated | 26™Sept- hg

Regarding promotion of Diesel Engine Drivi
of Diesel Technician in North East Zone.

sl
Reference CE (NEZ)’s letter No.CE (NEZ)/1(36)2007- S/DE
21.05.2007 on the above mentioned subject. |

Subject :

CE(NEZ) is requested to initiate the process for review DPC
mistake and do justice to the eligible candidates by following th
approved by CEQ as given below:-

(a)  Cancel the DPCs held earlier whose action has resulted in inj
(b) Hold a review DPC to consider the cases on zonal b
Directorate’s letter No.4/1/2001-S- IV(A) dated 8.01.2001 (copy en
promotion to the eligible candidates.

C

ol

Encl: As above.

Dy. Dueu?
For Dnr

Chief Engineer(NEZ) ‘
(Kind attn: Sh. Mahesh Chandra, DE),

AIR & TV, P, Kakoti Building,
Ganeshguri Flyover,

G.S.Road, Dispur,

Guwahati-7810006.

er to the post

/9993, dated

ustice.
asis vide this

Ll

to rectify the

e instructions

losed )to give

7

‘ \5 e .‘Q.-\;\.‘/(.-\, fl

LANTE

—t—

:

(SK.GARG) |
rof Admn.(P) &
ector General.
h

.

§

?f
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PRASAR BHARATLI
,J (BROADCASING- CORPBERATIUH UF THBIA)
"DIRECTORATE GENERAL:ALL- INDIA RADIO

CGEFEREE TR ERNE

‘No, 4/1/2001L-SIV(AY/// New Delhi, dated; 08.01.2

- Subjects promotion of shri M. Islam, D.L.D, AIR, Guwahati

LB e Yo the cadre of Diesel Yecnuician - regarding.
1" evesesere

~
- e

L ¢ < the maeting held on 23th November 2000' under
tHo Chairmanship of.E-in-C, AIR with the representatives of
thi Assn., of AIR & DD, ths assiciution has ralsed an issue
relating to gettlement of prouobiou case of Shri M. Islam,
DED" IXIR, G‘Jwahati. . ’ -

J it officé-pf:CE(EZ) has stated that the promotion of
iDiesel Engine. Driyer to the cadre of Diesel Tachnician-is
dongrat the‘stationias both the posts belong to local cudre.

“. U .- !
4 “The iview expressed by 0/o0 CE(EZ) donot appear to ba
sorrect .. 8ince.these postis of Diesel Englne Driver and
‘Diesel Technilclan are of Zonal cedre, CE(EZ) 1s requested to
Y . decide this case at zonal leval under invimation to this |
= Dirostorate. by 27th January 200l s0 that the Ascoclation 1is

informed accordinglye (.

AT ' ©( M.P. SWAN )
o | S DY, DIRECTOR OF ADMHN,
¢.,’/,‘/~: .

I Chief Engineer(Ez) . : :
o .oei-(attn: shrl 8.K.oArora, DD#) ;
5414 7,'A11" Ind{a’ Radio.& Television, »
4th floor Akashvani Bhavan,
‘Eden~Garden,
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NEZ PANEL NO

NAME

CATE

DOB

QUALF

SL. NO. DOJ _DED | PRESENT STATION REMARKS
] PRDIIOTE)ASD TECH VIDE CE (NEZ) ORDER NO.
1 " 8001 $MR BABASENA SINGH UR 31/08/1953 V1 19/06/1972 18/02/1983]AIR SILCHAR “CE(NEZY1(38)/2007-S/DPC DTD. 02.01.2008
. PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO.
2 8002 $MR J. SANGKHUMA ST 01/03/1961 {VIiL/ ITI (MOTOR MECH. VEH!) | 29/09/1983] 29/09/1983| AIR AIZAWL CE{NEZY1(36)/2007-S/DPC DTD. 02.01.2002
. - PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO.
3 8003 $MR LALMUANKIMA ST 14/10/1961 {VHI / ITt (MOTOR MECH. VEHI) | 29/09/1983 29/09/1983]AIR AIZAWL {NEZ)Y/1(36)/2007-S/DPC DTD. 02.01.2008 )
- - PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO.
4 8004 $MR MD AZAD ALl UR }31/12/1951 {V 14/05/1973] 24/10/1986{AIR GUWAHAT! ' .CE(NEZY(36)/2007-S/DPC DTD. 02.01.2008 -
- . PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO.
5 8005 $MR JAGANNATH DAS SC 01/10/1849 {V1 25/07/1974 31/08/1988{AIR GUWAHATH CE(NEZ)1(36)/2007-S/DPC DTD. 02.01.2008 -
) PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO,
6 8006 $MD MOHIBUL ISLAM UR 27/04/1965 | X 17/04/1984; 06/09/1990fAIR GUWAHATI CE{NEZ}1({36)/2007-S/DPC DTD. 02.01.2008
g . FROMGTED AS D, TECH VIDE CE (NEZ) ORDER NO.
7 8007 $MR NG ROBIN MEETE! UR 01/03/1970 |. 16/04/1892 - 16/04/1982|AIR IMPHAL CE[NEZY/4{38)2007-S/DPC DTD. 02.01.2008
: - : Ao PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO.
8 8008 $MR TH. PREMCHAND SINGH JUR 01/02/1968 |X 24/04/1992] 24/04/1992JAIR IMPHAL * CE(NEZY1(36)/2007-S/DPC DTD. 02.01.2008
9 8009 MR GAUTAM CHANDA UR 02/01/1968 |HSLC / ITi (D. MECH.) 16/01/1993} 16/01/1993]AIR SILCHAR
10 8010 MR S. DAS SC  103/10/1968 |X / ITI (D. MECH.) 06/04/1994] 06/04/1994]AIR AGARTALA ' ]
. . : REVERTED TO DED FROM D. TECH VIDE CE (NEZ) ORDER
11 8010A $MR. MARDO ZIRDO ST _ |06/04/1876 | Xil 29/09/1994 [29/09/1994 - AIR ITANAGAR ___ND. CE(NEZ)/(38)2007-8/DPC DTD. 02.01.2008
) REVERTED TO DED FROM D. TECH VIDE CE (NEZ) ORDER | -
12 8010B $MR. B. BORAH UR 08/03/1969 | X 19/10/1994 {19/10/1994 AIR ITANAGAR NO. CE(NEZ)/1(38)/2007-S/DPC DTD. 02.01.2008
13 8011 MR Y. SURSING SINGH UR 01/03/1974 | X/IT{WM) 11/11/1994 11/11/1994]AIR IMPHAL : ) M
14 8012 MR MONYUM BAGRA * ST 22/05/1970 | XM / ITI (MOTOR MECH.) 23/01/1995] 23/01/1 99§rAlR ITANAGAR
15 8013 MR UDHAB CH. DEORI ST 04/01/1961 }VIIt / ITI (MOTOR VEHICLE) 24/09/19886| 06/02/1 99§]AIR TEZU-
16 8014 MR SAMARENDRA DAS UR  129/02/1962 {Viil 06/01/1987| 07/02/1995[AIR TEZU
17 8015 MR K. AKUMBA Y. ST 01/03/1969 }iTi (FITT) 14/09/1995| 14/02/1995]AIR TUENSUNG _ . ;
i REVERTED TO DED FROM D. TECH VIDE CE (NEZ) ORDER
18 B8015A $MR. TOM! RIBA ST 01/08/1965 [VIVIT{MOTOR MECH) 26/10/1989 15/02/1995]AIR ITANAGAR .- NO. CE(NEZY1(36)/2007-S/DPC DTD. 02.01.2008
19, 8016 MR KHOKAN NAMA SC__ 124/07/1966 | X/ IT} (D. MECH.) 28/03/1935] 28/03/1995|AIR AGARTALA
20 8017 MR HOPSON - ST 01/04/1857 |Vill 12/05/1980) 28/08/1995|AIR KOHIMA } - .
i REVERTED YO DED FROM D. TECH VIDE CE (NEZ) ORDER
21 8017A $MR. KAILASH MECH ST 25/02/1976 |1ITYD. MECH) 09/10/1995 {09/10/1995 . |AIR KOHIMA NO. CEINEZ)!(38)/2007-S/DPC DTD. 02.01.2008
g . REVERTED TO DED FROM D. TECH VIDE CE (NEZ) ORDER
22 8017B -|SMR. PURTEMSU ST 28/10/1976 |IT (D.MECH) 121/10/1985 [21/10/1995 AIR MOKOKCHUNG NO. CE(NR)H(“W-SIDPC DTD. 02.01.2008
23 8018 MR BISWADEV SWARGIARY |ST  |01/03/1969 }Mg&mggl 06/01/1996] 06/01/1996]AIR GUWAHATI )
24 8019 MR J. DEB BARMA ST 18/09/1966 | VIl / ITH (D. MECH.) | 20/05/1996] 20/05/1986]AIR AGARTALA . )
R REVERTED TO DED FROM D. TECH VIDE GE (NEZ) ORDER
25 8019A $MR. MANOJ HAZARIKA ST 01/11/1966 | PRE-DEGREEATKD.MECH) 2709/1996 |02/09/1896 AIR GANGTOK NO. CE(NEZ)1({36)2007-S/DPC DTD. 02.01.2008
26 8020 MR RAJESH GOGOI OBC [30/11/1972 ] Xil | A8110/1996] _18/40/1996}AIR DIBRUGARH SRR o .
27 8021 MR IROM SHANTA SINGH UR . ]06/05/1876 [ Xl / IT{WIREMAN) A 4%7} 30/09/1999 AIR IMPHAL
28 8022 MR N. ATHONG TEP ST 05/02/1979 { X/ ITKD. MECH) A / | 06/ 002} 06/06/2002{AIR KOHIMA
29 8023 MR SWEDEVIZO KIKHI ST 09/09/1983 {HSLC/ (D. MECH) /t) \./ | 06/06/2p02 06/06/2002[ AIR KOHIMA
- - T



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

In the matter of: -
QO.A. No. 10/ 2008

~ Shri Tomi Riba
-Versus-

Union of India & Ors..

_ -And-

In the matter of: -

Rejoinder submitted by the
applicant in reply to the written
statements submitted by the

respondents.

The applicant above named most humbly and respectfully begs to state as

under; -

That with regard to the statements made in paragraph 1 (b), (c), (d), 2, 3and
4 of the written statement, the applicant categorically denies the correctness
of the same save and except which are borne out of records, and further
begs to say that the decision of the respondents to revert the applicant form
the post of Diesel Engine Te_chxﬁcian (for short DET) to the post of Diesel
Engine Driver (for short DED) without providing any reasonable
opportunity at the distant point of time is highly arbitrary, illegal and
unfair and such action of the respondents also suffer from vice of illegality.
It is categorically submitted that no valid reason has been assigned for
hoiding of review DPC rather it appeafs from the impugned order dated
02.01.2008 that the review DPC has been constituted by the respondent

department on the basis of the order dated 06.02.2007 passed by the learned -

CAT, Guwahati Bench in O.A. No. 26/2007 filed by one Shir Mahibul Isiam,
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Diesel Engine Driver, All India Radlo, (:uwahat{. Wherba% tia Jearneda]

Tribunal vide it's order dated 08.02.2007 did not pass any order of holding
review DPC rather, the learned Tribunal directed to consider representation
of the applicant, if any, filed w1thm a period of one month, as such the
reason indicated in the order dated 02.01.2008 for holding review DPC is

' factually incorrect and misleading. Moreover, the decision of considering

promotion to the cadre of DED of N.E. Zone on zonal basis is a decision of
the respondent department taken in recent past and that too not based on

any statutory rule governing the fieid, rather it can be said that such

~decision of the respondents to effect promotion to the post of DET in All
" India Radio and Doordarshan on zonal seniority basis is an executive

decision of the respondent department whereas promotion of the present

applicant was considered and given on station seniority ba31s on 09.10.2002.

As such in the absence of aﬁy allegation of violation of statutory rule while

effecting promotion of the applicant in the year 2002, the respondents are
not entitied to hold a review DPC after a lapse of 6 years from the date of
promotion of the applicant that too without providing any opporturﬁty.
Such action of the respondents to issue order of reversion by the impugned
order dated 02.01.2008 is not sustainable in the eye of law. Tt is also relevant
to mention here that respondents in iaara 4 of the written statement aiso

admitted that as per recruitment rule, 3 years service is required for

,prdmotion in the cadre of DET. The present applicant was found eligible by
the DPC held on 12.09.2002 for promotlon as per Recruitment Rule and as

such recommended for promouon to the cadre of DET by the duly
constituted DPC. The circular dated 19. 09 2001 issied by the Chief
Engmeer, Eastern Zone based on Directorate’s Ietter dated 18.07.2001 and
20.09.2000 whereby clarification is given for effecting promotion for filling

‘ap vacant posts of local cadres iike Technician, Helper, DET, DED etc. and

also clarified that Station authority is vested with the power of recruitment

- of such posts. Therefore on the basis of letter dated 19.09.2001 and also on
the basis of other instructions of the iﬁgher éuthority, the applicant was

duly promoted to the cadre of DET and as such the respondents are barred
by law of estoppel to find fauit with those instructions at this belated stage,
in the absence of any allegation of viola_tion of any statutory rule.

v«“’&( USTIW "‘? 3%{&'&?{01
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That your applicant categorically denies the ntenti w@aserﬁ;h

paragraphs 5, 6, 7 and 8 of the written statement an&'ﬁlfﬂ\er begs to say:
that Md. Mahibul Isiam, respondent No. 8 was not an employee of AIR,
Itanagar at that relevant point of time and as such respondent No. 8 cannot
raise any grievance against the promotion of the applicant which was given
effect in the year 2002 on the basis of Station seniority as per the
clarification received from the office of the Chief Engineer, Eastern Zone,
Rolkata vide letter dated 19.09.2001. Moreover, the cause of action, if any

~ for the respondent No. 8 arose in the year 2001 but the respo_ndent No. 8

remained silent for last 7 years except submitting repeated représentations.
Therefore claim of the respondent No. 8 for retrospective promo,tioﬁ is
barred by law of h‘nﬁtatibn, law of estoppel and law of waiver and the
respondents cannot stall the promotion of the applicant at this belated stage
on the basis of D.G’s letter ‘bearing No. 4/13/2006-SIV (A) dated 26.09.2007.
It appears from the representation of the respondent No. § dated 22.05.2000
and 08.01.2001 enclosed in the written statement that he is aware of the
promotion of the present applicant and others way back on 22.05.2000 and

also on 08.01.2001 but he remained silent, as such claim of the respondent

-No. 8 is barred by law of limitation, and the decision of the D.G

communicated through letter dated 26.09.2007 for holding review DPC in
the absence of allegation of violation of any statutory rule is larbitrary,-
illegal and not sustainable in the eye of law. Such decision of the D.G for

holding review DPC on the basis of zonal seniority prepared as on

| 01.01.2008 is not sustainable in the eye of law, more so when the thére was

no direction in the order dated 06.02.2007 passed by the learned Tribunal in
QG.A. No. 26/2007 for holding ény review DPC. Moreover, it appears from
the documents enclosed in O.A. No. 26/2007 that representation of .the'
respondent No. 8 claiming his ?romotion to the post of DET at AIR,
Itanagar was rejected by ' the Station Director, AIR, Guwa.héti vide
Memorandum dated 29/31.05.2001, hence his claim for promotion is
grossly barred by limitation when the promotion of the applicant was

granted on Station seniority basis, as such claim of the respondent No. 8
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that he is senior to the applicant is not sustainable in-law-at-this -distant——

~ point of time.

That with regard to the statement made in para 9, 10, 11, and 12 of the

written statement the applicant denies the correctness of the same and

further begs to say that it appears from the draft seniority list of DED of

N.E Zone prepared as on 01.01.2008 on zonal basis for the first time. It is
categoricaily submitted that prior to 01.01.2008 the seniority list was never

“maintained on zonai basis rather sgrﬁority of the DED wused to be

maintained on Station wise. Therefore, decision of the respondents to effect
the promotion to the cadre of DET on zonal basis is a recent decision of the
authority that too following an executive instruction. It is further
categorically submitted that in the absence of Aany statutory- rule the

promotion of the applicant was rightly given on Station seniority basis, as

-such the claim of the respondent No. 8 at this distant point of time is not

sustainable in the eye of law. Moreover, in the fact and circumstances as
stated above, the promotion of the applicant is not liable to be interfered
with by the respondents, and as such the impugned order of reversion

dated 02.01.2008 is liable to be set aside and quashed.

- That the applicant reiterates the submission made in the Original
Application and in the facts and circimstances as stated above, the Original

Application deserves to be allowed with cost.
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Guwvahati Bench

VERIFICATION

1, Shri Tomi Riba, S/0- Shri Gokar Ribé, aged about 38 years, working as
Diesel Technician, office of Station Director, All India Radio, Itanagar,
Arunachal Pradesh, do hereby verify that the statements made in
- Paragraph 1 to 4 of the rejoinder are true to my knowiédge and I have not
suppressed any material fact. | ' |

' '
And 1 sign this verification on this the 24% day of August 2008.

Uhm Qce,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALGUWAHATI
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Sri Tomi Riba
.......... Applicant

nion of India & Ors.
.......... Respondents

In the matter of:-

Reply to Rejoinder submitted
by the Applicant.

The present Deponent most respectfully begs to state as under:-

I, Sri Mahadev Sarmah, son of Late Puspanath Sarmah aged

about 59 years, presently serving as Deputy Director (Administrative) in
the office of the Chief Engineer (NEZ) AIR & DD, Guwahati-781006 do
herby solemnly affirm and state as follows :

N

.OV
©

. That, a copy of a Rejoinder submitted by the Applicant in reply to

the written Statements submitted by the Respondents have been
served on the Deponent.

. That, the present Déponent categorically denies the correctness of

the same, save and except those statements made in the rejoinder
which are specifically admitted herein this reply to Rejoinder.
Other statements made in the Rejoinder shall be deemed to be
repudiated and are herby denied by the Answering Deponent.

. That, with regard to averments made in Para 1 of the Rejoinder,

the Answering Deponent begs to submit that the decision of the
concerned Officials of Union of India to revert the present
Applicant from the post of Diesel Engine Technician to the post of
Diesel Engine Technician to the post of Diesel Engine Driver has
been taken after due consideration of the rules and regularizations

4

MA., B.Sc.,

Addl. Central Govt, Standing Counsel
Guwahati Bench (CAT)

M’?V
Motin Ud-Din Ahmed
8.8c., LL.B

-



of the concerned Department and is a legitimate exercise of
Executive Authority. That, the Answering Deponent begs to submit
that the Honerable Apex Court in a number of cases have settled
the Principle of law that, in a case of erroneous promotion, any
mistake in decision can be duly rectified by Authority concerned
and such the averment made in Para 1 of the rejoinder is not
correct and hereby denied by the Answering Deponent.

. That, with regard to averments made in Para 2 & 3 of the Rejoinder

the Answering Deponent begs to submit no comments as the same
are narration of factual positions looked at from the point of view of
the Applicant and the same need not to be repudiated again by the
Answering Deponent as the same has been already submitted in
his Written Statement before this Honorable Tribunal and the
same will be duly substantiated at the time of hearing in the
matter.

. That, in the premises aforementioned it is therefore submitted

that, the Honorable Tribunal will consider the factual positions
and settled Principles of Law submitted through the Written
Statement along with the present Reply to the Rejoinder and after
hearing the Counsel of the Respondents will be pleased to dismiss
the misplaced and misconceived Original Application filed by the
Applicant.

. That, the Statements made in this paragraph and paragraphs

are true to my
information derived from records of the case and the paragraphs
are true to my knowledge
and belief and the rests are my humble submissions before this
Honorable Court.

And accordingly, I sign this reply to rejoinder on this

CQQo{:

. .Qi'v.t/)

day of , 2009 here at Guwahati. .
e — ey Zsﬁ\/é
‘ i1 8!
b .‘:Lr'aa[ .
Identified by ' | DEPONENT
310 2009 ? Torray
Mah@dm.' ‘
I‘ \ . - gy ?‘-i?s; - ,,- .
) oA TaT o f C‘*/ £
{ Tooeab gl hoath i m?’
Crr. ;_ '
TFsrse
CUWaARAT.

78 ’0@6‘



