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CENTRAL ADMINISTRATIVE TRIBUNAL

o GUWAHATI BENCH, GUWAHATI

0O.A. No.06 of 2008
M.P.No.08 of2008
M.P.No. 21 of 2008

With
s 0.A No.07 of 2008
i MP.No.09 of 2008
- | M.P.No. 22 of 2008

Date of order‘: the 6™ February, 2008

" Shri Pijush Kanti Deb & others . Applicants

By Advocate: Mr. Adil Ahmed

Versus

" The Union of India & others .. | Respondents

By Advocates Mr. G.Baishya,Senior C.G.S.C
‘Mr.M.U.Ahmed, Addl.C.G.S.C.
CORAM: The Hon’ble Shri Manoranjan Mohanty, Vice-Chairman
The Hon’ble Shri Khushiram, Member [A]

1. Whether reporters of local newspapers .
may be allowed to see the judgment or not?  Yes/No.

2. Whether to be referred to the Reporters
or not ?

3.  Whether to be forwarded for including'in
the Digest being compiled at Jodhpur Bench
and other Benches ? Yes/No

4.  Whether their Lordships wish to see the
fair copy of the judgment ? Yes/No




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A. No.06 of 2008
M.P. No. 08 of 2008
M.P.No.21 of 2008

Date of Order: This the 6™ February, 2008

CORAM: The Hon’ble Shri Manoranjan Mohanty, Vice-Chairman
- TheHon’ble Shri Khushiram, Member{A]

1. Shri Pijush Kanti Deb
: P.N. 695814
‘Son of Late Digendra Ch.Das
Office Superintendent
Office of the Commandant,
222 Advanced Based Ordinance
Depot [in short ABOD],
C/o 99 APO.

2.  Shri Umesh Ch. Das
P.No. 6897203,
Son of Late Alok Ch.Das -
~ Assistant
Office of the Commandant,
222 Advanced Based Ordinance
Depot [in short ABOD]
C/o 99 APO.

3.  Shri Ajit Kr. Deb
P.No. 6960411
S/o Late Radhika Deb
Assistant,
Office of the Commandant,
222 Advanced Based Ordinance
Depot [ in short ABOD]
Cl/o 99 APO.

4.  Shn Arabinda Choudhury
P.No. 6957645,
S/o Late Anil Ch Choudhury
Assistant
Office of the Commandant,
222 Advanced Based Ordinance

Depot [in short ABOD],

r

|
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Clo 99 APO.

Shri Dharma Kanta Das

P.No0.6958165,

S/o Ram Nath Das

Office Superintendent

Office of the Commandant,

222 Advanced Based Ordinance,
Depot[in short ABOD),

Clo 99 APO.

Md. Abdul Hussain
P.No. 6958134
S/o Late Hasim Ah
Assistant, Office of the Commandant'
222 Advanced Based Ordinance
Depot {in short ABOD]
C/o 99 APO.

- Shri Giridhar Hazarika

P.No. 6958703 .

S/o Late Budhi Ram Hazarika
Assistant, Office of the ,Commandant
222 Advanced Based Ordinance

Depot [in short ABOD]

Clo 99 APO.

- Shri Satya Deo Prasad
. P.No. 6959420,

'S/o Ramaspray Prasad

. Assistant,

Office of the Commandant * -
Advanced Based Ordinance g
Depot [in short ABOD]

Cl/o 99 APO.

Shri Manohar Bharali.

.P.No. 6960541,

S/o Late Gopal Ch. Bharali
Assistant,

Office of the Commandant,
222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO. \

-Shr1 Ashwini Sharma

P.N. 6960543,

S/o Late Radha Kanta Sharma

Upper Division Clerk '
Office of the Comm%
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12,

222 Advanced Based Ordinance

- Depot {in short ABOD]

C/o 99 APO.

Shri Jiban Ch. Bharali
PNo0.6960546 -

S/o Late Mohan Ch. Bharah
Assistant

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]}

Clo 99 APO.

Shri Benudhar Brahma

P.No. 6960548,

S/o Late Nibaran. Ch. Brahma
Assistant,

Office of the Commandant,
222 Advanced Based Ordinance
Depot [in short ABOD]

 Clo99 APO.

13.

14.

15.

16.

Shri Chittaranjan Ghosh,

- P.No. 6960948,

S/o Late Himansumoy Ghosh
Upper Division Clerk

Office of the Commandant, _
222 Advanced Based Ordinance
Depot {in short ABOD] -
Cl/o 99 APO

Shri Rabindra Nath Baruah
P.No. 6960774
S/o Late Satish Ch. Baruah

‘Upper Division Clerk -

Office of the Commandant,
222 Advanced Based Ordmance
Depot [in short ABOD] '
C/o 99 APO.

Shri Satya Kr. Basumotary
P.No. 6961230
S/o Late Bipin Basuotary

- Assistant
‘Office of the Commandant,
.222 Advanced Based Ordinance '

Depot [in short ABOD]
C/o 99 APO.

Shri Gangadha% |



17.

18..

'19.

20.

21.

P.No. 6961231

S/o Late Robidhar Mudoi
Upper Division Clerk
Office of the Commandant,

222 Advanced Based Ordinance

Depot [in short ABOD]
Clo 99 APO.

Shri L.C. Liana

P.No. 6964389

S/o Pabuanga

Assistant

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

Cl/o 99 APO.

Shn Gindhar Das

P.No. 696272

S/o Chakra Dhar Das

Upper Division Clerk

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

Shri Bhagawan Ch. Sharma
P.No.6961994 ,

S/o Late Lakshwar Sharma
Upper Division Clerk

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

Shri Anupam Kumar Changkakoti
P.No. 6962728

S/o Ishan Ch. Chankakoti

Upper Division Clerk

Office of the Commandant,
222 Advanced Based Ordinance]
Depot [in short ABOD]

Cl/o 99 APO.

Smt. Padma Kalita
P.No. 6963525
D/o Late Karuna Kalita

Upper Division clerk
Office of the Command}t,;%
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23.

24.

23.

26.

5

. 222 Advanced Based Ordinance

Depot [in short ABOD]

Clo 99 APO.

Smt. Runu Devi

P.No0.6963869

D/o Late Lakshwar Sharma
Upper Division Clerk

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

Smt. Robijan Nessa

P.No. 6966248

D/o Late Samsher Ali

Upper Division Clerk

Office of the Commandant

222 Advanced Based Ordinance
Depot [in short ABOD]

Clo 99 APO.

Shri Nripen Ch. Das

P.No. 6966250

S/o Late Sachndra Mohan Das [S.M.Das]
Upper Division Clerk

Office of the Commandant,

222 Advanced Based Ordinance

Depot [in short ABOD]

Clo 99 APO.

Shri Pradip Kr. Bonik

P.No. 6960540

S/o Late B.L. Bonik

Upper Division Clerk

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

Clo 99 APO.

Smt. Usha Saloi

P.No. 6961065

Daughter of Gajen Ch.Saloi “
Upper Division Clerk

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

Clo 99 APO.



27.

28.

29,

Shri Jagodish Ch. Sharma
P.No0.6963827

S/0. Thaneswar Sharma

Upper Division Clerk

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

Shri Ranjeet Kr. Mishra

- P.No. 6968645

S/o Shri B.K. Mishra

Lower Division Clerk

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

- C/o 99 APO.

Shri Jatin Ch.Das

P.No. 6958702

S/o Late Gaji Ram Das
Assistant :
Office of the Commandan

222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

By Advocate Mr. Adil Ahmed

versus

The Union of India
represented by the Secretary
to the Government of India,

" Ministry of Defence, 101

South Block, New Dethi-11- 011

The Director General of
Ordinance Service Master
General of the Ordinance
Branch Army Head Quarters,
DHQ P.O. New Delhi-110 011

The Controller of Defence

Accounts, Udayan Bihar,
Guwahati-781 171

The Area Accounts Officer

Ministry of De%

Applicants
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5.

Biver Road, Shillong-1.

The Commandant 222 ABOD,

Clo 99 APO.

By Advocates Mr.G. Baishya, Senior C.G.S.C.
' Mr. M.U.Ahmed,Addl. C.G.S.C.

With
0.ANo. 07 of 2008
M.A.No.09 of 2008
M.A.No.22 of 2008

Respondents

Shri Rajkumar Gaurasana -
Singha '
P.No. 6961995

Son of Late Rajkumar
Gaurmani Singa

Store Superintendent

Office of the Commandant,

222 Advanced Based Ordinance
Depot {in short ABOD]

Clo 99 APO. :

Shri Bhupen Chandra Deka
P.No. 6962493,

Son of Late Nabian Ch.Deka
Store Superintendent .

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

C/0.99 PO.

- Shri Swapan Kumar Mitra

P.No. 6960306,

" Son of Late Amrita lal Mitra

Store Superintendent

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

Cl/o 99 APO.

Shri Pradip Bora

P.No. 6962491, ,
Son of Late Lakhi Ram Bora
Senior Store Keeper

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]
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C/o 99 APO.

Shri Arabinda Das

P.No. 6961559,

Store Superintendent

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

Clo 99 APO.

'Shri Anil Ch.Das

P.No. 6962336

Son of Late Gati Ram Das:
Store Superintendent

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

Shri Umesh Chandra Kalita
P.No. 6962275

Son of Late Shri Chandra Kalita
Store Superintendent

Office of the Commandant,

1222 Advanced Based Ordinance

Depot [in short ABOD]
Cl/o 99 APO.

Shri Makhan Bargohain

P.No. 6962492,

Son of Budha Ram Bargohain
Store Superintendent

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

Cl/o 99 APO.

Shri Ranjit Kumar Das

P.No. 6960285,

Son of Late Dulal Ch.Das

Senior Store Superintendent
Office of the Commandant, .
222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

Shri Baikuntha Nath Rabha
P.No. 6964200Y,
Son of Late Ulta Ram Rabha

/2"
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tm

12.

13.

14.

15.

Senior Superintendent

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

Clo 99 APO.

Shri Nitu Moni Nath

P No. 6969003

Son of Late Deva Nath

Store Keeper

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

Clo 99 APO.

Shri Bhaben Ch.Das

- P.No. 6960847,

Son of Puspa Ram Das

Senior Supernintendent

Office of the Commandant,

222 Advanced Based Ordiance
Depot [in short ABOD]

C/o 99 APO.

Shri Akan Ch.Das

P.No. 6963602,

Late Chani Ram Das

Store Superintendent

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

Md. Salimuddin Ahmed

P.No. 691411 .

Son of Late Tahiruddin Ahmed
Senior Storekeeper

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

Shri Lakshman

P.No0.6964549

Son of Late Faku Ram

Senior Store Keeper

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

3
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16.

17.

18.

19.

20.

10

Clo 99 APO.

Shri Bhupen Ch. Mazumdar
P.No. 6964549 |

Son of Late S.C. Mazumdar
Senior Superintendent .

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

C/o 99 APO.

Md. Kayum Ali Laskar
p.No0.6967189

* Son of Namar Ali Laskar
~ Senior Store Keeper

Office of the Commandant,
222 Advanced Based Ordinance

Depot [in short ABOD]

Clo 99 APO.

Smt. Anjana Kakoti Neog
PNo0.6962335

Wife of Shri R.K. Neog
Senior Superintendent
Office of the Commandant,

222 Advanced Based Ordinance

Depot [in short ABOD]
Clo 99 APO. -

Shri Arun Bhuyan
P.No0.6962274

Senior Superintendent

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD] |
Clo 99 APO.

Shri Binoy Bhushom Roy
P.No. 6960536

S/o Late Bindu Bhushom Roy
Senior Superintendent

Office of the Commandant,

222 Advanced Based Ordinance
Depot [in short ABOD]

Clo99 APO. =

By Advcoate Mr. Adil Ahmed

Versus

Applicants -
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1.  The Union of India
represented by the Secretary
to the Government of India,
Ministry of Defence, 101
South Block, New Delhi-110 011

2.  The Director General of
Ordinance Service Master-
General of the Ordinance
Branch Army Head Quarters,
DHQ P.O. New Delhi-110011.

3. The Controller of Defence
Accounts, Udayan Bihar,
Guwahati-78171.

4.  The Area Accounts Officer
: Ministry of Defence
Biver Road, Shillong-1

5. The Commandant 222 ABOD,
: C/o 99 APO.

. Respondents
By Advocates Mr. G. Baishya, Senior CGSC

Mr. M.U.Ahmed, Addl. C.G.S.C.

ORDER {ORAL ]
06.02.2008

MANORANJAN MOHANTY, VICE-CHAIRMAN:-

Heard Mr. Adil Ahmed, learned Counsel appearing for the

Applicants in both the cases.

2. All the 49 applicants of these two cases are from N.E. Region.

They came to be posted, for the first time, in N.E. Region [of course,

with all-India Transfer Liability] on different dates. Although some

of them were promoted to next higher posts [ on different d%ﬁﬁ



12

of them are continuing to be posted in N.E. Region. At no point of

. time any of the Applicants have gone out of N.E.Region nor have

they been posted back, on transfer/promotion, in N.E. Region from
outside.  Yet, by filing thé present Original Applications [under
Section 19 of the Administrative Tribunals Act, 1985} they have
prayed for a direction [to (the Respondents] to grant them Special
Duty Allowance in terms of Annexure-B/Office Memorandum Dated
14.12.1983, Annexure-C/Office Memorandum Dated 22.07.1998,

Office Memorandum Dated 29.05.2002 [a copy of which has not

been placed on record], Annexure-D/Lett_er Dated 04.06.2003 and

Annexure-E/Letter Dated 14.08.2007 of the Govt. of India. By filing
‘M.P.No. 08 of 2008 in O.A. No. 06 of 2008 and M.P.No.09 of 2008 in
0.ANo0.07 of 2008, the Applicants have sought permission to
prosecute the cases jointly. |

3. Law is well settled by now that such of the Govt. [of India]

Servants, who have been posted in N.E. Region [from outside the

N.E.Region, on_transfer/promotion only] with all-India Transfer

Liability, are onl\y to get “Special Duty Allowances”, and it is not

available for such of the Govt. servants, who are continuing to be in

| N.E.Region, upon their first appointment/posting in N.E.Region. [Ref.

Judgment dated. 20.09.1994 of the Hon’ble Supreme Court of India

rendered in the case of Union of India & others vs. S. Vijayakumar
& others . reported in [1994] 28 ATC 598].

4.  Since all the Applicants are from N.E. Region and since, upon

their first/initial posting in N.E. Region, they are conﬁnuingt%‘
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posted in N.E. Region; they are not entitled to Special Duty
Allowances. Thus, their claim has got no prima facie case even and

the same is devoid of any merit.

5. Having faced with the above viéws .of this Tribunal, the
Advocate for the Applicants took adjournment on last
18.01.2008 and, on 05.02.2008, the Applicants h;ive filed M.P.No. 21.
of 2008 [in O.A. No.06 of 2008] and M.P.No.22 of 2008 [in
0.ANo0.07 of 2008] seeking permission to withdraw both the cases

wherein 1t has been stated that “they want to pursue redressal of

their grievances pertaining to grant of Special Duty Allowance with -

the Department and, for that reason, the petitioners now. want to
represent before the Authority for redressal . of their grievances” and,
by stating so, it has been prayed to permit them “to withdraw these

cases with. liberty to file representations before the authorities.”

6.  But in para-9 of both their Original Applications, it has been

stated that the Applicants “approached the Respondent Authority for

" payment of Special Duty allowance but the same has been denied to

the Applicants by the Respondents™; although the exact date, on

which the claim has been denied, has not been stated, by the
|

Applicants, in their Original Applications. If that is so, then why

should the Applicants be permitted to represent again ? Repeated'

representations cannot improve the position; as, in our consid _
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view [as discussed in para 4 above] of the matter, the very claim of
the Applicants are devoid of any merit.

7.  As the Applicants have expressed their desire to withdraw these
cases, the same are dismissed being withdrawn. No costs. With the
disposal of the OAs, all the MPs also stand disposed of. .

8.  Send copies of this order to thé Respondents . [along with
- copies of the Original Applications] in the addréss given in the OAs.

| 9.  Free copies of this order be sent each of the Applicants [ in the
address given in the Original Applications] and be also supplied to
Mr. Adil Ahmed [Advocate appearing for the applicants] and to Mr.
G. Baishya, learned Senior Standing Counsel for Govt. of India and
Mr. -M.U.Ahmed, learned Addl. Standing Counsel for Govt. of India;

to whom the copies of the OAs. & MPs. have already been supplied.

[KHUSHIRAM] [MANORANJAN MOHANTY]
MEMBERJ[A] VICE-CHAIRMAN

cm

4
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IN THE CENTRAL ADMINISTRATIVE RIB&%&%&hﬂiBmmh
GUWAHATI BENCH, GUWAHATI=
(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
' TRIBUNAL ACT 1985)
ORIGINAL APPLICATION NO. Xg OF 2008.
Sri Pijush Kanti Deb & otse
.Applicants
- vVersus -
The Union of India & Others
..Respondents
INDEX
S1l. | Annexure Particulars Page
No. No.
1 Application ' 1-23
2 Verification 24
3 A Copies of the appointment orders of {25-2(
some of the Applicants. ,
4 B Copy of the extract of Office(34~¢¢
Memorandum dated 14-12-1983,
5 C Copy of the oOffice Memorandum 98,{§z
No.F.No.11 (2)/97-E-II (B) dated 22-
07-1998. '
5 D copy of letter No. {5/-§5§T
90237/7521/EI1IC/ (Legal-~C) dated
04.01.2003 where reference of the
O.M. No. 11(5)/97/E-II (B) dated
29.05.2002. ,
6 E  |Copy of letter No. Pay/34/Confdl/OA|Ly¢
No.19/05 dated 14.08.2007.
Date: Filed By: .
‘ v

Advocate
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IN THE CENTRAL ADMINISTRATIVE| TRI AL, Bereh

GUWAHATI BENCH, GUWAHATI-——

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. OF 2008.

BETWEEN

Shri Pijush Kanti Deb & Others
..Applicants

-Versus-

The Union of India & Others
..Respondents

LIST OF DATES AND SYNOPSIS:

Para 4.3,

Pages-6-11 All the 20 Applicants were initially
recruited/appointed as Lower Division
Clerks (LDC in short) outside the NE
Region by the Officer In-Charge (in
short OIC) Army Ordinance Corps (in
short AOC), Secunderabad on different
dates and were subsequently posted to
the Office of the Commandant 222
Advanced Based Ordinance Depot (in
short ABOD) in NE Region on different
dates as detailed in para 4.3 of this
Original Application. They were also
promoted number of times on various
dates.

Para 4.4
Pages:11~12 Govt. of 1India, Ministry of Finance
vide O.M. No.20014/3/83~1IV dt.
14.12.1983 granted certain benefits
including Special Duty Allowance to
Central Govt. Civilian employees
working in NE region.
(Annexure-B, Pg- }

Para 4.5
pages-12~13 The benefits including SDA granted
vide O.M. dated 14.12.1983 was
continued vide Govt. of India,
Ministry of Finance, Deptt of
Expenditure O.M. No.11(2)/97-E-II (B)
dated 22-07-1998 as recommended by
the 5 Central Pay commission.
(Annexure-C, Page- )




para

4.6

page-13

Para

408

Page-14

Para

4.7 & 4.9

Pages 13-15

~

%’

Govt. of India, Ministry of Finance,
Deptt of Expenditure issued O0.M.
No.11(5)/97/E-II(B) dated 29.05.2002
wherein it is stated, “No restriction
is made to the effect that the
resident of NE region shall not be
entitled to SDA when they fulfill the

-criteria of All India Transfer

Liability and are transferred/posted
in NE region from outside the
region.”

(Annexure~D, page- )

The office of the Respondent No.3
vide its letter dated 14.08.2007
asked the Respondent No.4 to pay
Special Duty Allowance  to the
similarly situated non-industrial
personnels of 222 ABOD who have
fulfilled the criteria laid down in
Ministry of Finance 0O.M. dated
29.05.2002.

(Annexure-E, Pg- )

The Applicants are saddled with all
India transfer 1liability and their
promotions were made on the basis of
all India common seniority. They were
initially recruited outside the NE
region and thereafter they were
posted to NE Region. In terms of the
Govt. O.M.s/circulars/letters, more
particularly the 0.M. No.11(5)/97/E~-
II(B) dated 29.05.2002 all the
Applicants are eligible for payment

of Special Duty BAllowance for which.

the Applicants approached the
Respondents but the Applicants have
not yet been paid the Special Duty
Allowance.

Hence this Original Application
seeking justice in the matter.
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GUWAHATI BENCH, GUWAHATL.—

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE =
TRIBUNAL ACT 1985) =

ORIGINAL APPLICATION NO. 4X§ OF 2008.

BETWEEN

1. Shri Pijush Kanti Deb
P.No.695814
Son of Late Digendra Ch. Das
Office Superintendent
Office of the Commandant,
292 Advanced Based Ordinance
Depot {(in short ABOD)
c/o 99 APOC.

2. Shri Umesh Ch. Das
P.No. 6897203,
son of Late Alok Ch. Das
Assistant
Office of the Commandant,
222 advanced Based Ordinance
Depot (in short ABOD)
C/o 99 APO.

3. Shri Ajit Kr. Deb
P.No.6960411,
s/o Late Radhika Deb
Assistant
Office of the Commandant,
229 Advanced Based Ordinance
Depot (in short ABOD)
C/o 99 APO.

4. Shri Arabinda Choudhury
P.No.6957645,
S/o Late Anil Ch Choudhury
Assistant
Office of the Commandant,
222 advanced Based Ordinance
Depot {(in short ABOD)
c/o 99 APO.

5. - Shri Dharma Kanta Das
P.No.6958165,
S/o Ram Nath Das
Office Superintendent

@b P et ot
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10.

11.

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

c/o 99 APO.

Md. Abdul Hussain
P.No.6958134

5/0 Late Hasim Ali

Assistant

office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

Cc/o 99 APO.

shri Giridhar Hazarika
P.No.6958703

s/o Late Budhi Ram Hazarika
Assistant

Office of the Commandant,
292 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

Shri Satya Deo Prasad

P.No. 6959420,

S/o Ramaspray Prasad
Assistant

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

c/o 99 APO.

Shri Manohar Bharall
P.No.6960541,

S/o Late Gopal Ch. Bharali
Assistant

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

Shri Ashwini Sharma
P.No.6960543,

S/o Late Radha Kanta Sharma
Upper Division Clerk

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

Cc/o 99 APO.

Shri Jiban Ch. Bharalil
P.No.6960546

s/o Late Mohan Ch. Bharali
Assistant



Office of the Commandant, .
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

12. Shri Benudhar Bharma Brohwe [
P.No.6960548,
S/o Late Nibaran Ch. Bharma Bulwmea I3
Assistant .
Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)
C/o 99 APO.

Shri Chittaranjan Ghosh
P.No.6960948,

S/o Late Himansumoy Ghosh
Upper Division Clerk

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

Shri Rabindra Nath Baruah
P.No.6960774

S/o Late Satish Ch. Baruah
Upper Division Clerk

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

15. Shri Saty Kr. Basumotary
. P.No.6961230

S/o Late Bipin Basuotary
Assistant
Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)
C/o 99 APO.

16. Shri Gangadhar Mudoi
P.No.6961231
S/o Late Robidhar Mudoi
Upper Division Clerk
Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)
C/o6 99 APO.

17. Shri L.C.Liana
P.No.6864389
S/o Pabuanga
Assistant

ﬁd’mxm/ kanti Lok
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Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

Shri Giridhar Das
P.No.696272

S/o Chakra Dhar Das

Upper Division Clerk

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

Shri Bhagawan Ch. Sharma
P.No.6961994

S/o Late Lakshwar Sharma
Upper Division Clerk

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

Shri Anupam Kumar Changkakoti
P.No.6962728

S/o Ishan Ch. Chankakoti
Upper Division Clerk

Office of the Commandant,

222 Advanced Based Ordinance
Depot {(in short ABOD)

C/o 99 APO.

Smt. Padma Kalita
P.No.6963525

D/o Late Karuna Kalita

Upper Division Clerk

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

Smt. Runu Devi

P.No.6963869

D/o Late Lakshwar Sharma
Upper Division Clerk

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

Smti Robijan Nessa
P.No.6966248

D/o Late Samsher Ali
Upper Division Clerk



Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.

»4. Shri Nripen Ch. Das

P.No.6966250 Mohown

S/o Late Sachndra, Das (S. M. D) Ml
Upper Division Clerk

pDffice of the Commandant,

292 Advanced Based Ordinance

~ Depot(in short ABOD)

~C/o 99 APO.

25. Shri Pradip Kr. Bonik
P.No. 6960540

wigl xr i afasa s/o Late B. L. Bonik
Central Acmioi.ative T..bun! . sz
Upper Division Clerk
4~ Office of the Commandant,
299 Advanced Based Ordinance
Qg sraAts Depot (in short ABOD)
oW v Bench C/O 09 APO.

26. Smt. Usha Saloi

) P.No.6961065
Daughter of Gajen Ch. Saloi
Upper Division Clerk
Office of the Commandant,
292 Advanced Based Ordinance
Depot (in short ABOD)
Cc/o 99 APO.

27. Shri Jagodish Ch. Sharma
P.No.6963827
$/o Thaneswar Sharma
Upper Division Clerk
Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)
c/o 99 APO.

28. Shri Ranjeet Kr. Mishra
P.No.6968645
S/o Shri B.K.Mishra
Lower Division Clerk
Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)
C/o 99 APO.

29, Shri Jatin Ch. Das
P.No.6958702
$/o0 Late Gaji Ram Das

i
:
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Assistant

Office of the Commandant,
222 Advanced Based Ordinance
Depot (in short ABOD)

C/o 99 APO.
.Applicants
~AND -
1. The Union of India

represented by the Secretary

to the Government of India,

Ministry of Defence, 101

_ South  Block, New Delhi-~
dgla ngafan afagu 110011. A

Cential avhirciisative Tribundl

2. The Director General of
Ordinance. Service Master
General of the Ordinance
Branch Army Head Quarters,
DHQ P.0Q. New Delhi-110011.

3. The Controller of Defence
Accounts, Udayan Bihar,
Guwahati-781171. '

4. The Area Accounts Officer
Ministry of Defence
Biver Road, Shillong-1l

5. The Commandant 222 ABOD,
C/o 99 APO.

..Respondents

1) DETAILS OF THE APPLICATION PARTICULARS OF THE ORDER
AGAINST WHICH THE APPLICATION IS MADE:

This application is not made against any particular
order but praying for a direction from this Hon'ble
Tribunal to the Respondents for payment of Special Duty
Allowance to the Applicants as per Government of India
office Memorandum No.20014/3/83-IV .dated_ 14/12/1983,
Office Memorandum No.F.NO.1ll (2)/97-E-II(B) dated 22-07-
1998 and also as per letter No.pay/34/confd/OA.NO.19/05
Dated:14-8-2007 issued by the office of the Respondent
No.3 '

= Cepum kol Lab
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2)  JURISDICTION OF THE TRIBUNAL: Qqﬁg:‘\ishgh

[

The Applicants declares that the subject matter of
the instant application is within the jurisdiction of

the Hon’ble Tribunal.
3) LIMITATION:

The Applicants further declares that the subject
matter of the instant application 1is within the
limitation prescribed under Section 21 of the
Administrative Tribunal Act 1985.

4) FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1 That your humble Applicants are citizens of India
and as such they are entitled to all rights and
privileges guaranteéd under the Constitution of
India. They are Defence Civilian working under the
Ooffice of the Commandant, 222 Adv Base Ordinance

Depot.

4.2 That your Applicants beg to state that as the
grievances and reliefs prayed in this application
are common, therefore, they pray for grant of
pérmission under Section 4(5) (a) of the Central
Administrative Tribunal (Procedure) rules, 1987 to

move this application jointly.

4.3 That vyour Applicants beg to state that the
Applicant No.l was initially recruited as Lower
Division Clerk (LDC in short) by the Officer In-
Charge (in short OIC) Army Ordinance Corps (in
short ‘AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 02-08-1971 and he was promoted to the post of

%ngmlvﬁ\gfﬁifﬁglbb
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UDC (Upper Division Clerk in short) on 09-04-1983.

Subsequently he was promoted to the post of

Assistant on 01-12-2002 and thereafter he was
et At

promoted to Office Superintendent on 01-04-2007.

a——

The Applicant No.2 was initially recruited as Lower
Division Clerk (LDC in short) by the Officer In-

‘Charge (in short OIC) Army Ordinance Corps (in

short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 19-10-1972 and he was promoted to the post of

UDC (Upper Division Clerk in short). He was further
promoted to the post of Assistant on 01-04-2004,

The Applicant No.3 was initially recruited as Lower
bivision Clerk (LDC in short) by the Officer In-
Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on gg:}g:lggz and he was promoted to the post of

uDC kUpper Division Clerk in short). He was further
promoted to the post of Assistant on 01-08-2007.

The Applicant No.4 was initially recruited as Lower
Division Clerk (LDC in short) by the Officer In=-
Charge (in short O0IC) Army Ordinance Corps (in
short AO0C), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 31-12-1969 and he was promoted to the post of

UDC (Upper Division Clerk in short). He was further

promoted to the post of Assistant on 01-05-2003.

The Applicant No.5 was initially recruited as Lower
Division Clerk (LDC in short) by the Officer In-

Charge (in short OIC) Army Ordinance Corps {in
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short: AOC), Secunderabad and was subsequently
posted to the 0ffice of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 20-09-1971 and he was promoted to the post of
UDC- (Upper Division Clerk in short) on 01-04-1983.

Subsequently he was promoted to the post of
Assistant on 01-12-2002. Thereafter he was promoted

-

to the post of Office Superintendent on 01-04-2007.

_—————

The Applicant No.6 was initially recruited as Lower

- Division Clerk (LDC in short) by the Officer In-

| Charge (in short O0IC) Army Ordinance Corps (in

short AOC), Secunderabad and was subsequently
posted to the 0ffice of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 17~05~1972 and he was promoted to the post of

e ———— e

uDC kUpper Division Clerk in short). Thereafter he

was promoted to the post of Assistant on 01-01-~"

2005. He was further promoted to the post of Office

— .

Superintendent on 01.04.2007.

The Applicant No.7 was initially recruited as Lower
Division Clerk (LDC in short) by the Officer In-
Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 29-11~1972 and he was promoted to the post of

A e e

UDC (Upper Division Clerk in short) on 01-02-1984

and thereafter he was promoted to the post of

Assistant on 01-02-2004.

The Applicant No.8 was initially recruited as Lower
Division Clerk (LDC in short) by the Officer In-
Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
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Based Ordinance Depot (in short! ABOD) in NE Reglon_

on 10-09-1974 and he was promoted to the post of

UDC (Upper Division Clerk in short). Thereafter he
was promoted to the post of Assistant on 01-08-
2005.

——e——

The Applicant No.9 was initially recruited as Lower
Division Clerk (LDC in short) by the Officer In-
Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on Bg:ggzlglg and he was promoted to the post of
UDC (Upper Division Clerk in short). He was further
promoted to the post of Assistant on Ql-12-2005.

The Applicant NoLlO was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
vIn-Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
postea to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
oﬁ 31-05-1978 and he was promoted to the post of

UDC (Upper Division Clerk in short) in the month of

Februafy, 199s6.
R

The Applicant No.ll was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 04-04-1978 and he was promoted to the post of
UDC (Upper Division Clerk in short). Thereafter he

was promoted to -the post of Assistant on 01-09-

2007.

R
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The Applicant No.12 was initilly Crecrifted as.

pp————

Lower Division Clerk (LDC in short) by the Officer
In-Chérge {in short OIC) Army Ordinance Corps {in
short AOC), Secunderabad and was subsequently
posted to the 0ffice of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD} in NE Region
on 20-05-1978 and he was promoted to the post of
UDCr(Upper Division Clerk in short). Thereafter he
was promoted to the post of Assistant on 01-08-

2003.
-

The Applicant No.l13 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
. In-Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subséquently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 12-09-1978 and he was promoted to the post of
UDCKTEEE;;_BEViSiOD Clerk in short) in the month of
February, 1996. |

The Applicant No.l14 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In~Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of thé Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on }E:Eg:lgzg_and-he was promoted to the post of

UDC (Upper Division Clerk in short) in the month of
February, 1996.
JFebruary, 2199%.

The Applicant No.l1l5 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge {in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and  was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region

&b Fpron—hertilit
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on 03-05-1979 and he was promoted to the post of
UDC (Upper Division Clerk in short). Thereafter he
was promoted to the post of Assistant on 01-09-

et
2003. '
e

The Applicant No.16 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 01-05-1979 and he was promoted to the post of

UDC—ibpper Division Clerk in short) in the month of
April 1996,
opris 2779

The Applicant No.l1l7 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge ({(in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 03-03-1974 and he was promoted to the post of
‘ UDCVYE;;;;_;EQision Clerk in short). Thereafter he
was promoted to the post of Assistant on 01-12-

2004.

The Applicant No.18 was 1initially recruited as
lower Division Clerk (LDC in short) by the Officer
In-Charge (in short OIC) Army Ordinance Corps (in
short ADC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 16-02-1972 and he was promoted to the post of
UDéﬁ}Upper Division Clerk in short) on 01-08-1997.

The Applicant No.19 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer

In-Charge (in short OIC) Army Ordinance Corps (in

w ﬂawv kot Bab
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short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
‘on 21-01-1980 and he was promoted to the post of

Rt
UDC (Upper Division Clerk in short) on 01-02-1998.

—

The Applicant No.20 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge (in short OIC) Aimy Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
_ on_23:9§:;g§1 and he was promoted to the post of
UDC (Upper Division Clerk in short) on 01-01-2001.

The Applicant No.21 was initially recruited as

~ Lower Division Clerk (LDC in short) by the Officer
In~-Charge ({(in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 24-08-1981 and he was piomoted to the post of
UDC (Upper Division Clerk in short) on 01-01-2002.

The Applicant No.22 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge (in short O0IC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
—posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 30—12-1981 and he was prbmoted to the post of

S s
UDC (Upper Division Clerk in short) on 01-08-2002.
T ers

The Applicant No.23 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge {in short 0IC) Army Ordinance Corps {in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced

G P teamits e
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Based Ordinance Depot (in short ABOB}—in NE ‘BBgio
on 14-09-1984 and he was promoted to the post of
UDCF(Upper Division Clerk in short) on 01-01-2005.

—

The Applicant No.24 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge {(in short 0IC) Army Ordinance Corps (in
short AOC), Secunderabad and  was subsequently
posted to the Office of the Commandant 222 Advanced

-—

Based Ordinance Depot (in short ABOD)} in NE Region

on 28-01-1985 and he was promoted to the post of
UDC (Upper Division Clerk in short) on 01-12-2004.
ettt

The Applicant No.25 was initially recruited as
Lower Division Clerk (LDC in short) by‘the OCfficer
In-Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the 0ffice of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 03-06-1978 and he was promoted to the post of

UDC (Upper Division Clerk in short) in the month of

February 1996.
- -

The Applicant No.26 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 22-02-1979 and he was promoted to the post of

UDC (Upper Division Clerk in short) in the month of
February, 1996.

P —

The .Applicant No.27 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer -
In-Charge (in short O0IC) Army Ordinance Corps (in
short AOC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced

@Y P Koot b
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Based Ordinance Depot (in short |ABOD) in. NE:. Region

on 10-09-1981 and he was promoted to the post of
UDC (Upper Division Clerk in short) on ~-02-2002.

The Applicant No.28 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge (in short OIC) Army Ordinance Corps (in
short AOC), Secunderabad and was subseqﬁently
posted to the 0ffice of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD} in NE Region
on 08-04-2002.

The BApplicant No.29 was initially recruited as
Lower Division Clerk (LDC in short) by the Officer
In-Charge (in short OIC) Army Ordinance Corps (in
short AO0OC), Secunderabad and was subsequently
posted to the Office of the Commandant 222 Advanced
Based Ordinance Depot (in short ABOD) in NE Region
on 21-09-1972 and he was promoted to the post of

UDC (Upper Division Clerk in short). Thereafter he
was promoted to the post of Assistant on 01-08-
2003,

—

Copies of the appointment orders of
some of the Applicants are annexed
herewith and marked as Annexure - A

Series.

4.4 That your Applicants begs to state that the

Government of India, Ministry of Finance,
Department of Expenditure granted ¢certain
improvements and facilities to the Central
Government Civilian Employees of the Central
Government serving in the States and Union
Territories of North Eastern Region vide Office
Memorandum No.20014/3/83-1V dated 14-12-1983. 1In
clause II of the said Office Memorandum Special

(Duty) Allowance was granted to Central Government

2]
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Civilian Employees, who have lAll{!féaga ;ngpsfer

liability at the rate of Rs.25% 0f the basic pay

subject to ceiling of Rs.4006/- (Rupees Four
Hundred) per month on posting to any station in the
North Eastern Region. The relevant portion of the

Office Memorandum dated 14.12.1983 is quoted below:

(iii) Special (Duty) Allowance: -

“Central Government Civilian employee who

have All India Transfer liability will be
granted a Special (Duty) Allowance at the
rate of Rs.25% of basic pay subject to a
ceiling of Rs.400/- (Rupees Four Hundred)
only per month on posting to any station
in the North East Region. Such of these
employees who are exempted from payment of
Income Tax, will however not be eligible
for the Special (Duty) Allowance, Special
(buty) Allowance will be in addition to
any Special Pay and for allowances already
being drawn subject to the condition that
the total of such Special (Duty) Allowance
plus Special Deputation (Duty) Allowance
will not exceed Rs.400/- (Ruﬁees Four
Hundred) only per month. Special Allowance
like Special Compensatory (Remote)
Locality Allowance, Construction Allowance
and Project Allowance and Project

Allowance will be drawn separately.”

Copy ©of the extract of Office
Memorandum dated 14-12-1983 is
annexed  herewith and marked as

Annexure-B.

4.5 That the Applicants beg to state that the Govt. of

India, Ministry of Finance, Department of
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Expenditure vide its Office Memo‘ andum “No F¢Nsi'11

(2)/97-E~I1 (B) dated 22-07-1998 continued the said
facilities as per recommendation of the Fifth

Central Pay Commission.

Copy of the office Memorandum
No.F.No.1l1l (2)/97-E-II (B) dated 22=-
07-1998 is enclosed herewith and

marked as Annexure-C.

4.6 That your Applicants beg to state that the Ministry
of Defence, Govt. of India, with consultation of
Ministry of Finance, Deptt. of Expenditure vide
their Office Memorandum No.1ll(5)/97/E-I1I1(B) dated
29.05.2002 has adopted following c¢riteria for
eligibility of Special Duty Allowance to the
Central Govt. employees which is reproduced herein

below for kind perusal of this Hon’ble Tribunal:=-

' “SDA is admissible to the Central Govt
employees who have All 1India Transfer
Liability/on their posting to NE region
from ocutside the region. No restriction

-

is made to the effect that the resident

of NE region shall not be entitled to SDA
when they fulfill the criteria of All
India Transfer Liability and are

transferred/posted in NE region from

outside the region.”

A copy of letter No.
90237/7521/E1C/ (Legal-C) dated
04.01.2003 where reference of the
0.M. No. 11(5)/97/E-II (B) dated
29.05.2002 has been ‘made is annexed

herewith and marked as Annexure-~D.



- 18

4.7

4.8

4.9
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That your Applicants begs to state tHa&Tc%h“ejﬂ'%%e

saddled with All India Transfer i-abi—l—l-t»y~and--1ﬁ—4-

terms of their offer of appointment and with the
said liabilities they have accepted for All India
Transfer 1liability as per their appointment

letters. The Applicants have got their promotions

based on all India common seniority. ‘All the

Applicants were initially recruited at
Secunderabad, i.e. the outside the NE Region and

subsequently posted to N. E. Region on different

 dates. Therefore, all the Applicants fulfill all

the conditions for payment of Special Duty

Allowance.

.

That your Applicants beg to state that the office
of the Respondent No.3 vide  its  letter
No.Pay/34/Confdl/OA  No.19/05 dated 14.08.2007
requested the Respondent No.4 to pay/refum
arrears to certain employees of 222 ABOD as they
are eligible for payment of SDA in terms of Govt.
of India, Ministry of Finance, Deptt. of
Expenditure 0.M. No.11(5)/97=E-II(B) dated
29.5.2002. By the aforesaid letter it was also
stated that SDA may also be admitted to the
similarly placed non-industrial personnels of 222
ABOD who have fulfilled the criteria laid down in
Ministry of Finance 0.M. dated 29, 05.2002.

A copy of letter No. Pay/34/Confdl/OA
No.19/05 dated 14.08.2007 is annexed

herewith and marked as Annexure-E.

That your Applicants beg to state that in terms of
all the circulars, office memorandums and letters,
as referred above, all the Applicants are entitled
to be paid Special Duty Allowance. The Applicanté
being eligible for payment of Special Duty

A
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for paymentvof Special Duty Allowance but the same

has been denied to the Applicants by the

Respondents. As such finding no other alternative

your Applicants are compelled to approach this
Hon’ble Tribunal by filing this Original

Application for seeking Justice in this matter.

4.10 That your Applicants beg to state that they have

fulfilled all the criteria 1laid down in the
aforesaid circulars/letters, more particularly the
O.M. No. 11(5)/97/E-1I1 (B) dated 29.05.2002
regarding payment of Special Duty Allowance, hence
the Respondents c¢an not deny the same to the

Applicant without any justification.

4.11 That it 1is respectfully stated and submitted that

certain local resident non~-industrial personnel of
222 ABOD are getting Special Duty Allowances but
the instant Applicants are deprived of the same

benefit.

4.12 That in view of the aforesaid facts and

circumstances, the Applicants humbly beg to submit
that it is a fit case wherein this Hon’ble Tribunal
may direct the Respondents to grant Special Duty
Allowance to the Applicants for which they are
eligible in terms of the various office memorandums

and circulars.

4.13 That it is respectfully stated that the Applicants

have a strong prima facie case and the balance of
convenience also lies heavily in favour of the
Applicants. In the event no relief is granted, the
same will cause irreparable harm and injury to the

Applicants.

z/%wn\/ Lomti ob
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other alternative remedy and the remedy sought for

if granted would be just, adequate and proper.

4.15 That this application is filed bona fide and for.

the cause of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1

5.2

5’3

5.5

For that, due to the above reasons and facts, which
are narrated in details, the action of the
Respondents in denying the benefit of Special Duty
Allowance to the Applicants 1is in prima facie

illegal, arbitrary and without justification.

For that, all the Applicants were recruited in
outside NE Region i.e., by the Officer 1In-Charge
(in short OIC) Army Ordinance Corps (in short AOC),
Secunderabad and subsequently they were posted to
NE Region from outside the NE Region, thereby
fulfilling the conditions for payment of Special
Duty Allowance. Therefore, the Applicants are
entitled for payment of Special Duty Allowance.

For that, the Applicants are practically having All
India Transfer 1liability and as such they are
legally entitled to draw Special Duty Allowance as
per various office memorandums in this regard.

For that, the Applicants have got their number of
promotions based on their all India common
Seniority and as such they are legally entitled to
draw Special Duty Allowance as per various office

memorandums in this regard. ‘

For that, the Govt. of India, Ministry of Finance,
Deptt. of Expenditure vide its 0.M. No.1ll1l(5)/987/E~
ITI (B) dated 29.05.2002 had already made it clear

that there is no restriction that the residents of

it KamdZ dsb
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NE Region shall not be entitled to SDA when they
fulfill the criteria of All India Transfer

‘Liability and are transferred/posted in NE Region

from outside the region. All the Applicants are
saddled with All 1India Transfer Liability ‘and
though they belong to NE Region, they were

' recruited/appointed outside the NE Region i.e. by
~the Officer In-Charge (in short OIC) Army Ordinance

Corps (in short AOC), Secunderabad and subsequently
posted in NE Region. Therefore, all the Applicants
are entitled for payment of Special buty Allowance
in terms of the O0.M. No.11(5)/97/E-II (B) dated

29.05.2002.
e ——

For that, being a model employer the Respondent
cannot deny the benefits to the instant Applicants
which have been granted to the other non-industrial
local staffs of 222 ABOD. As such the Respondents
should extend this benefit to the Instant
Applicants.

For that, it 1is unjust to discriminate among the
employee similarly placed in the same department
and as such the action of the Respondents in not
paying the Special Duty Allowances to the instant
Applicants is bad in law.

For that, in any view of the matter, the action of
the Respondents in not paying the Special Duty
Allowance to the Applicants are not sustainable in

the eye of law.

The Applicants craves leave of this Hon’ble
Tribunal advance further grounds the time of

hearing of this instant application.

6. DETAILS OF REMEDIES EXHAUSTED:
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That there 1is no other alternative and
efficacioué and remedy available to the Applicants
except the invoking the dJurisdiction of this
Hon’ble  Tribunal under Section 19 of the

Administrative Tribunal Act, 1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COURT:

That the Applicants further declares that he
has not filed any application, writ petition or
suit in respect of the subject matter of the
instant application before any other court,
authority, nor any such application, writ petition

of suit is pending before any of them.
RELIEF PRAYED FOR:

Under the facts and
circumstances, stated  above, the
Appliéants most respectfully pray
that Your Lordships may be pleased to
admit this application, call for the
records of the case, issue notices to
the  Respondents as to why the relief
and reliefs sought for.the Applicants
may not be granted and after hearing
the parties may be pleased to direct
the Respondents to give the following

reliefs.

8.1) That the Hon’ble Tribunal may be
pleased to'direct_the Respondents to
grant/pay the Special Duty Allowance
to the Applicants{ |

8.2) To Pass any other relief or

relieves to which the Applicants may

b e Kot el
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and proper by the Hon’ble Tribunal.

8.3) To pay the cost of the

application.
9. INTERIM ORDER PRAYED FOR:

At this stage no interim order is prayed for,
if the Hon’ble Tribunal deem fit may pass any order

or orders.
10. APPLICATION IS FILED THROUGH ADVOCATE. .
11. PARTICULARS OF I.P.O.

I.P.O. No. :- 3204 040%<3
Date of Issue :- .QD/Y}O‘}———

Issued from :- &Uwal\oi\/\ﬂ

Payable at  :- Lywalwin'
12. LIST OF ENCLOSURES:

As stated in Index.

Verification....

L
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VERIFICATION

I, Shri Pijush Kanti bDeb, aged about 58
years,P.No.6958154, S/o Late Digendra Ch. Das,
working as Office Superintendent in the Office of
the Commandant, 222 Advanced Based Ordinance Depot
(in short ABOD), C/o 99 APO, do hereby solemnly
verify that I am the Applicant No.l of the instant
application and I am authorized by the other
Applicants to sign this verification on his behalf
and the statements made in paragraph nos. Q’aj“lﬁﬁ, LA o

G\
those made in Paragraphs Nos.{.» GG, G506, GF)

are true to my Kknowledge,

-— are being matters of records are true to my
information derived there from which I believe to
be true and rests are my humble submissions before
this Hon’ble Tribunal. I have not suppressed any

material facts.

And I sign this verification on this the SETR

day of AW‘”"?’ 9 00% at Guwahati.

DECLARANT
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Tele: 79251/395 Sena Ordnance Corps Abhilekh Karyalaya
Army Ordnance Corps Records
Post Box NO-3
Trimulgherry Post

Secunderabad-500015 e ﬁ
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29879/LDC/ILC/MCD/14FAD 10 Jan 85 '

Shri Nripen Chandra Das P‘Ié faro =Taels
Son of Shri S.M.Das | St 1 tench
Village: Purani Hatkhola [

Post: Sonapai
District Kamrup (Assam)

RECRUITMENT CIVILIANS IN LIEU OF COMBATANTS

1l.You have been selected for employment in Army Ordnance
Corps unit 14 FAD as a Lower Division Clerk in lieu of
combatant in the pay scale of Rs 260-6-290-EB-6-326-8-
366-EB-8-390-10-400 with effect from joining duty after
receipt of this letter by you.

2.The post is purely temporary. Your services are liable
to be terminated when a combatant become available.

3. During the period of employment you will be governed
by: -
(a)Central Civil Services (Ty Service) Rules 1965,
(b)Central civil service (conduct) Rules 1964.
(c) Central civil services (classification, control
and Appeal)Rules 1965.
(d)Your service can be terminated by giving one
Month’s notice from either side or
Giving/surrendering pay and allowances in lieu.
(e} Your service will be terminated in case of any
false declaration or suppression of material facts
and
(m) Amendments to any of the aforesaid Rules and
orders and any fresh Rules and orders framed
subsequently.

4.In case you are married you will submit a declaration
to the effect that you will have only one living

otherwise you will be ineligible for appointment.

5. In case appointment as LDC in lieu of combatant is
extended beyond one year you will have to pass typing
test at 30 words per minute, as otherwise you will not

be entitled to the grant of annual increment in your pay
scale.

e
_ bt N
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Auth: AOC Records letter No.30106/(Pes).. 24 Jul

84,

Note: Your education cert/Marksheet are being

forwarded to 14 FAD and the same may please be collected
. - . .-.———___.—_—'—'—--"' .

on joining duty in that establishment.

Sd/~- Illegible

(B K Kalra)

Brig -
Officer-in-Charge

S,
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Tele: 79251/395 Sena Ordnance Corps Abhilekh Karyalaya
Army Ordnance Corps Records
Post Box NO-3
Trimulgherry Post

Secunderabad-500015
29879/LDC/BB/222ABOD/ADM (CIV) 09 May 78| gt sxue f‘:enaqu‘
Shri Benudhar Brahma .. Cetbasl Aumuuisuative Tnbev.s
Son of Shri Nibaran Chandra Brahma . .
N.No.56 Village: Hatigarh A\ 17 0
{(Near) CPW COLONY, Narangli Road T
Thana: Chandmari qatgrat T .
District Kamrup, GAUHATI-6 Guwebali BErCh o
ASSAM. o

RECRUITMENT: CIVILIANS

1.You have been selected for employment in Army Ordnance
Corps unit 222 ABOD as a temporary Lower Division Clerk
in the pay scale of Rs 260-6-290-EB~6-326-8-366-EB-8~
390-10-400 with effect from joining duty after receipt
of this letter by you.

2.The post is purely temporary. Your initial appointment
will be on probation for a period of two years. During
the probationary period if you found unsuitable your
service will be terminated without notice.

3. During the period of employment you will be governed
by: -

{a)Central Civil Services{Ty Service) Rules 1965.
(b)Central civil service (conduct) Rules 1964.

(¢} Central civil services (classification, control and
Appeal)Rules 1965.

{d)Central civil services (leave) Rules 1972.

(e)Your services can be terminated by giving one Month’s
notice from either side or GlVlng/surrenderlng pay and
allowances in lieu.

(£YIf you are found fit for retention in service after
the of your probationary period and on completion of 3
years of service, you will initially be considered for
quasi permanency subject to the fulfillment of certain
conditions laid down from time to time.

(g)You will be subject to all 1India/Field service
liability

{(h)No traveling allowance 1is admissible for joining the
appointment. ' '

{j)On appointment you will be required to complete
certain documents under your signature vide ROI C/8/65.
(k) You whole time will be at the disposal of the
Government and you can not do any other side job.

(1) Your service will be terminated in case of any
false declara:REAAOr suppression of material facts.

) Lk
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(m) Amendments to any of the aforesaid Rules and orders
and any fresh Rules and orders framed subsequently.

4.In case you are married you will submit a declaration
to the effect that you will have only one . living
otherwise you will be ineligible for appointment.

5. In case appointmént as LDC in lieu of combatant is
extended beyond one year you will have to pass typing
test at 30 words per minute, as otherwise you will not
be entitled to the following till you acquire the
prescribed speed:-

(a) Quasi permanency/confirmation in the grade.
(b) Increments in the pay scale

(Authority: Army HQ letter No 87594/S&D/08-8C(1i) dt
30 ... 77)

Sd/- Illegible

(J Verghese)

: Colonel

T e Officer-in~-Charge

o .
wigty warafie vy
Cemmi B awaative Toobase!
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Tele: 79251/395 Sena Ordnance Corps Abhilekh Karyalaya

Army Ordnance Corps Records

Post Box NO-3

Trimulgherry Post

Secunderabad-500015
29879/LDC/AKC/222ABOD/Adm (Civ) 16 Apr 81 et ngnafaw afusae
Shri Anupam Kumar Changkakoti Ceutial Acianative T..but.
Son of Shri Isham Chandra Changkakoti
C/o Eastern Printers, Chandmari Gauhati 14,

Dist: Kamrup, Assam.
qagrel TS

Guewohiti Bench

RECRUITMENT: CIVILIANS

1.You have been selected for employment in Army Ordnance
Corps unit 222 ABOD C/o APO as a temporary Lower
Division Clerk in the pay scale of Rs 260-6-290-EB-6-
326-8-366-EB-8-390-10-400 with effect from joining duty
after receipt of this letter by you.

2.The post is purely temporary. Your initial appointment
will be on probation for a period of two years. During
the probationary period if you found unsuitable your
service will be terminated without notice.

3. During the period of employment you will be governed
by:~

(a)Central Civil Services(Ty Service) Rules 1965;
(b)Central civil service (conduct) Rules 1964;

(¢) Central civil services (classification, control and
Appeal)Rules 1965;

(d)Central civil services (leave) Rules 1972;

(e)Your services can be terminated by giving one Month’s
notice from either side or Giving/surrendering pay and
allowances in lieu;

(f)If you are found fit for retention in service after
the of your probationary period and on completion of 3
years of service, you will initially be considered for
quasi permanency subject to the fulfillment of certain
conditions laid down from time to time;

(g)You will be subject to all India/Field service
liability;

(h)No traveling allowance is admissible for joining the
appointment; '

(j)Oon appointment you will be required to complete
certain documents under your signature vide ROI C/8/65.
(k) You whole time will be at the disposal of the
Government and you cannot do any other side job.

(1) Your services will be terminated in case of any
false declaration or suppression of material facts.

(m) Amendments to any of the aforesaid Rules and orders
and any fresh Rules and orders framed subsequently.

s e
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4.In case you are married you will submit a declaration
to the effect that you will have only one living
otherwise you will be ineligible for appointment.

5. In case appointment as LDC in lieu of combatant is
extended beyond one year you will have to pass typing
test at 30 words per minute, as otherwise you will not
be entitled to the following till you acquire the
prescribed speed:-

(c) Quasipermanency/confirmation in the grade;
(d) Increments in the pay scale.

(Authority: Army HQ letter No 68181/REL/Org 4
(Civ) (t) dt 12 Aug 80) & AOC(R) letter No.28976/Adm(Civ)
dated 27 Aug 80) :

S A T Sd/~ Illegible

Cevtial hew,, Ry {AM Bhattacharya)

o LINE T;,bw{;q Brig
T 0 meey Karyabhari Afsar
o Officer-in-~Charge

Qa1 surgely

Ut Wt Bench
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In.the case.of Govt. servants xg procedding
on leave BR. from a placc of posting in North uastern
‘ Rcgion, the eriod of travelling excess of . two days
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_ y [ix)  Leave travel concession
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,3 - B . B A, Govt. qervant who:, leqves his fﬁmily ' }
L et g b
i KR belund at the .;old duty station or anothe.r Se]@t“ted -
% ,m . .: AT 4; I | A . :
ié;i S place of residence fpr tha family will have to ' o ;
S . B B \ P
| . obtion to avai la of the. existing ledve travel : T b
L e e e | ia'
S conseSSion of . Jaurney tor}hi’?@G,ﬁ town. once in a , ' )
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. block perlod o{. 2 years or in lieu thereof
: cility of travel forghimsegf once & year from |
S .m#'-’ B |
» R the statlon of postingin Lhe %ﬁorth eastern region -
' . S N Cl ilr‘ﬁ {:
R t:o hiS/home town or placc wher? .the fumily is e \
e 2 m,,.‘. S -"iwf‘?“
[ Qf .
: résiding and in a 1--"\\.».:; \facility for the
; £amily (restricted to his and two |
!
dependee children only) also m to travel 'Jnce !
I A yeeor to employee at the station
of pos ting in' the noirth eastern region. In casc !
the cost of Lravel f'xr bhe initial stage i
(400 Kms will not be Borrﬁ by the officer.
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_lany restrlction of . pay, Dy the Govt. serv—\nt.

- CRBERN
mrvf i
s -i'tq Lanve 1. Jbuu!

Ceuua\ vt

au Az’*‘i‘i?x i : "‘*“fff "?"?’»5. ..fhf. 24 YES.'
x & travel between ¢
@y« ¥ 71173 R R g e
nnphal/SJIChar/Agartala:an Calcutta and vice- 1
oy bnt s e . C {
versa, whll(_ performing journeyo ntlona in the
N 'i,;‘ i . .
proceedlng paragraph. .
rd ;?! . ‘ : N 5.
_{x)‘ L Children Bducation’ Allcw ances /Post’wl .
R ¢ LRI S Gy o VR e g
(A % ‘ ‘r
SRR ' v 5
‘ | thre the children do_not accompany the
Govt. servant to the North Easteln Region, Phildren
" B Ry h #r ) RS !’ N !

Education Allqwances uoto claos XIl will be
N ‘4‘ ’ 5¢J§&~~(\'.“l - .
admiSSible in rGSpeCtxOf children studying at the_
. Y :‘VS' ’i“lr, )
1 st station o£ poeting“of the emoloyee concerned.
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of any othcr otatior? vrere t hchildren res:l.de without
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:
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1t chiLdren studying ingschOols are put in: hostels
WLl

at Lhe last station of posting or any other

1

stotion, the Govt. servont -servant concerncd will

he given hostel subsidy without other restrictions.

2. ' The above orders except kkx in sub para (iv)

]

will also be mutetis. mutandis apply to Contral Govt.

e, /;uees. posted to z,ndamtm and Niccbar Islands,
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Now Deltd, Datud July 22,1990,

OFFICE MEMONAHLUM ANNEXURE--C Q; X

N
}

' Subject: Allowances and Special Facilities for Civilinn Enyployaes of the Cential Governmant serving in tha Slotes

. »
R and Union Terataries of thy North-Eastern Region and in the Andaman & Nicobar and Lakshadweep Grows
b ol Ishnds «- Rocommandations of tha [itth Central Pay Commilsslon,

With & vl 1o attencting nid ealalolng cotpatont officar for aovica In tha Moth-Gaster Daglon, o0ty islig
~ the tetrilotles of Arunachal Pradesh, Assain, Manipur, Meghalnys, Mizotam, Nagalnnd and Tripuin, ordars ware

tssued in this Ministry's O.M, No. 20014/3/83-E.1V duted December 14, 1983 extending cotlaln allowancos and

othar facilitios 10 tha Civilinn Conlral Government eimployeos serving In this teglon. Intnnns of patagraph 2 theraol,
1 thesae ordors athor than thosa contalned Iy patngrnph 1{iv) ibid. wora also 1o apply mutetis mutandis (o the Civiltan
'z Conlral Govamimont employaas pontad to the Andaman & Micobar lalands, These wore further extended to the
' Canlral Govesimunt employaes posted to he Lokahadwaayp lelands hy this Ministry'a O.M. of even number dnted

oo b 4. Tho allowances and facililins weta turther libernlisad in this Minlstry's O.M. No. 20014/16/06G/€ 1V

- I arch 30, 198 |
BRI \ EN(B) dated Decoinbur 1, 1986 ord wute also extended to the Cuntral Government etpsloycas posiad to the Noith
l

*Enstorn Countil when stalioned in tho Morth-Easten Heglon,

; 2. Tha Filth Canlint Pay Commission have mada certaln rcommendntions suggnslting further improvaments e
Inthe allowarees and tacitities adimiszibin 16 tha Continl Govaernmnt atnployeus, Including Otficars of tha All Indin s
i ‘ Sorvicas, postnd In the Morth-Eastern Region. They have tuither recctimended thnt these mny also be axtonded to

the Cenlral Government employees, inciuding Ollicars of thy Al India Sarvices, posted In Sikkim. The
!oracommendntins of the Commis

sion have boen considered by the Government and the Prasident is now pleased
lo docide as fallows : . e

SRE - T‘,ufium!6’1.".P_;_grs.‘tiz\lg}/l)ep\’.llallt‘)n '
' The provisions in tegard lo tanurs of postingdeputation contained in this Ministiy's O M. No. 20014/3/83-

EV datnd Ocrembier 14, 1983, 1end with Ot o, 200041 6/80-F WIE D) dated Docnmbnr 1, 1988,
shall mntinue to ba applicable,

- (i) Waelghtago for Conlral Uoputations/Training Abrond and Gpectal Mention In Confidenlinl Recotds

The pruvisions contained in this Ministry's Q.M. No. 2001 4/383-F.1IV daterd December 14,1983, read withO M.
.. No. 20214/16/06-E IV/E.IN0) dnted Decrmber 1, 1988, shall continua to be applicabla,

._\\.('I'H)‘Spochl {Uuty] Altowance o

Cenlrid Government Civilian employees hiving an “All India Transter Linbitity"iand posted to the specilied |
) Tetfifcries in the Nouth-Eastern Reglon shall ba granted ihe Spacial [{July) Allowenco at the rate of 12.5 pa
i cent of their basle pay as prescribad in this Ministry's O.M. No. 20014/16/06-E.IV/E.NI(B) dated Decamber 1,

1868, but without any ceiling on its quantuin, In other words, the celling of Na 1,000 paf month currently in
Hored hall nolonger be opplicable nnd the condition that the ayyragale ol the Speclat [Duty] Allowanca plus

Specia Pay/Meputation (Ouly) Allowance, if any, will nol exceed R 1,000 par month shall also be dispansed
“with, Cther terns and cond

Jitions govetning the grant of this Allowance shall, howaver, continue to ba
spplicable. T o , _ v

lu'\'l'r:'vm;, of the oidéts contained in \his Minlstiy's O.M. No. 20022/2/88-E 1(3) dated May 24, 1989, Cenleal
_.Govermenl Civilian employses having an "All India Tinislar Liabllity" and posted 1o serve In the Andatman

- & Nicchar and Lakshadweep Gioups of Islaids are presently entitind to nn 1sland Speclal Allowance al
. varying rales in licu of the Spaclol {Duty] Allowance adinisgible It tha Notth-Eastom foglon. This Allowance

|
-shall continuo to.be admissible to the specified talegory ol Ceatral Govermiment employees at the samn ‘
. ) talas s prescribed lor the diletent specitind atens Inthe O.M. datnd May 24, 1909, but withoul any ceiling

onits quantum. This Allowanco

) shall o hencelothy b tatmed ns Island Special (Duly) Allowanco. Separata
ordrtsiningard to this Allowanco have heen

Isaued I this Minlstry's O.M. No. 12(1)/98-E 1(B) dated July
17,1998, : ‘

) Altention s also invited in this. conned tion 1o the clarilicntory orders contained in this Ministry's O.M. No.
: THAVE-EI(B) dated Jonuary 12, 1996, which shall continua ta ba applicable not only In respect of the
. »C_cnhn‘l Governmant ernyiloyéies pasted 1o serva in tho Horth-Eastern Region but nlso lo those posted 1o
- - "serve irithe Andaman & -Nicobar and Lakshadweep Groups of Islands.
k .
] /
Dol TTT—
S AEIEE ¢
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RO(S1rs i regard lo revision
HLexzility Allowanc e, Bad Climato Allovionce, tbal Aran 2!
Tete. which die ‘Jocatioh-specilic;-have either baen sepatutoly ssue
Gosorniignt decisions on the reconinendations ol thn
5 aliwonces. T
- lecalitios in the North-Eastern Region, Andaman
T, on e aran(a) of thl-posting -and sub :
i~ Sugh .ot thoso-amploysos ‘who aia entitled v the Sposial {Duty] Alowance ot tho ialaind l8|mc|nl Duy)
e Wl Alavande shall nlso.ba antillad, In nddition, to {
4z them in lorms of thure naparaly ordara, : i .

Contral Qovarnmant omployous enthled tu gpmcinl Cornpansntory A
whi:h ate-yot to ba lssued, whi contlnuo 1o dravi such alloviancas o
)\ ‘netonal' pay which they would have diawn i the opp
‘\!] ol tha cotrarponcding ravisad sca

) "‘Ihva Fitthy anlmlﬁgy,Ct.m'\n:\rlgplpn_.nml the Govarniment duclalons hereon, . snivfe Vi § o e “ Lapisdhd
I v ' N T A “m&?;ﬂ,\}

4(v) Travalling Allowanco oni Flrst Appolitment ' ' O

D4\ RRAM Pl

ke &:‘rﬂ Tha axigting concessions as provided Inthis Ministry's O.14. No, 20014/3/83-E.IV dale Deoembar 14,1083 ..
i and turther iberalined In ©.M. No, 20014/10/86-E.IV/E.NI(B) doled December 1, 1988, shall contine to be g

O opglicablo. -

k_on'Tmns!or; Joining Time with Leave
“The existing provisions as contained in this

" Interms ol the exisling provisions as conlained in this Minist

B i

e e et g, Y

. -cameer. This shall be tenned as "Emargancy Passage Concess

S - — :

S . . T, - * FER '

ieclal Componsatory Allownnce - Zf? - :
ol tha rates of varioug Sp.einl Cotnpunsatury Allowancaes, such aa Mool
' Lannc, Cotmposite 1ill Compjennnlory Allovnnce,
d or sre undar lasue based on the
Fillh Cenlinl Pay Commission refaling to these
hese oriders shall ajply 1o-the eligiblo Cantral Govarnment amployeas posted I the specitied
& Niccbar Islands and Lakshadweep lslunds, depending
joct to the obsarsurce of the tetms and conditions specillud thereln.

ha Speainl Componsalory Allowanca(s) as adinisaiblo to ©

Ve b “ ' les -'..,,"' Vgl
! bt .

llownnenn, saparata ordors In respact of
{ tha nxinting rates with relarance to the
licable pro-tovised acalus of pay but for the Introduction
los 1l the revised ordors aro lesuad on the biasls of the mgotpmandatlonsvol -

Chid e
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ravolling Allowanco for Journeys on Transfer; flund Mileage for Tinnsporiation ol Personsl Elfects

[}

‘.'Sha‘ﬂ conlinue lo be applicable.

Lea}?'eﬁ.vT'ravgl_Conéesslon: ,
ty's O.M. No. 20014/3/83-E.IV.daled December .

% 1471963 ¢he toliowing optinng-are-availableo a government servant who leaves his family behind at the old

"\-.*heédquzm"ér's:dr"anplher‘se!ec‘l‘éd place of 1esidence, and who has not availed of transier itavelling allowance o

; o R N A A

“forthe family ¢~ - ¢ T T AR

{a). the gbvémménl servanl can avail of the leave travel concession lor journey to the \;{ogno T?wn ohce in
e, W gplate-y ST e . . LA R PIVE NI
a block period.of two yeats under the normal Leave Travel Concession Ruled! “ o
PR \ g O SRS S o Y Cp h o .:‘f\;E‘.'l.
ST o Sy, ~OR - v ) i
- (b) in lieu thereol, the government servant can avail ol the facility for hitnsell/hetsell
+ wiltomdhe station of posting to Ihe Homa Town or the placa whare the family is teélding and
o [restricted only lo the spouse and lwo dependeni children of age up lo 18 years in tespec
- -up lo 24 years in respect o.tv-daughlervs].a\sol?__l_l_gle_l ohce 8 ye
* - - slalion ol posting—. ST o
* These speclal provisions shiall continue to be applicab_le.
In addition, Gentral Government employees and their families p
avail of the Leave Travel Concession, iy emergencies, on iwo ad

AL
1’,';-‘ B ;"‘I.h’\g‘-'p
3 R v i
1 AR \

to ltam‘ Lnnp_g_a year

osted in these tarrilories shall be entitled to
ditional occasions durihg thelr entire service
jon" and is intendad to anable the Cantral

. Gowermnment employees and/or their familias [spouse and two

L hoini 1own-or the statlon of posting in an emergency. This shall be over and abova (h@
of the employees in lermis ot the O'M. ’
Emetgency Passage Concession shall be availed of by the entitled mode an

- 'undar the normal Leave Travel Concession Rules. A T ,

L &
/16/86-E.IV/E I(B) daled"’%ﬁ

o A'Fg‘ﬂhar' in-modilication of the orders conlained in this Minisiry's O.M. No. 20014 \

' »dependgnl--childf‘en {up 1018 years in raspect of sons and up lo 24 years In tespect o d
-pertnittad toitravel By air- o Leave Travel Concession-belween Agartal Ap

. 1)

Calculla/Madras and vice versa; snd between Kavaralll In the Lakshad
- versa, : . '

Tative 1,
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Ministry's O.M. No. 20014/3/83-E.\V dated Dacember 14, 1983 ' ? B
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dated December 14, 1883, and the two addl\iq‘ﬁﬂ) passages under the '{lql'j;‘,f")
d tlass of iravel as admissible é}gﬁm

December 1, 1988, Olficers drawing pay of Rs 13,500 and above and thelr families, |.e. spouse and lwo Var -

atighters] will bof;,‘gj;,f,_;\,v:,

‘flabari/Silchar in $i
ihe Noith:Easl and Calculta: ‘and vico versa; botween Poil Blalr'in the Anddfan &{Ni&gﬁ.ﬂ! S| uod
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Ly {vig) Childron Education Allowancae and Hostel Subsidy - %
\/ <M eristing provisions as contained inthis Mmictey/'s O.ML Mo, 200107 783-E 1V dated Docenber 14, 14103

o shallcontinue 1o be applicable. Tha rates of Children Education Allawance and Hostel Subsidy having been

 H S tined in hi Depatment of Personnel & Training O.M. Mo, 21017/ 097 - Bl (Alloverices) diturd June 12,

‘ 1208 the Allowance and Subsidy shall be payatlz at the revised monthly rates of Ry H)()';uul Hu 200
respectively per child, '

(ix) Retention of Government Accommodation al the Last Staiis. 4 Posting .
The: [acility ol relention of Governiment accotnmodation at the last station ol posting by the Central Governtment
‘ _eisployeos posted 1o the specilind lonitotios and whose forilins conlinug 10 stay ot thal stntion is availubly
,}4,-'-.‘ e .. Intarms of the ordars conlained In the ersiwhile l4inisliy ol Works & Ilousing O.M. No, 12035/24/77-Vol, Vi
s i dobed February 12, 1984, as amended lrom lime 10 titna. This lacilily shall conlinue to be available 1o the
. el'mble Cenlral Governimenl employees posted in the North-Easteryy Region, Andaman & Nicobar Islands
i " Lakshadweep Islands. In pattial modilication of hese orders, Licence Fee for the accoimnmodation so
tehined will be recoverable at the applicable nonmal rates in cases where the accommodation is below lhe
, lype 1o which the employee is enlitled lo and at one and a hall times the applicable normal rates in cas
“,where the -entilled lype of accommodalion has been relained.. The.lacilily of relention of Govemmcnl
_ . accominodation al the las! station of posting will aiso be aU'mssuble for a period of three yeats be; /ond Ihr:
.+ normal punnssnble penod lor telenllon ol Goverr:ment accommodaluon prescribed i in ll\e Rules, ™ 7 70

- (x) Hause Rent Allowanco for Employees in Occupation of Hired Prlvate Accommodnllon ' ;"-' YT
§ ‘:Cf The ovders con!ained In this Mlms!ry s O.M. No. 11016/1/E. ll(e)led daled March 29, 1984, and ux!nnded in

.
/,‘,.1 1y \

:*(xl) Relenlion of Te!ephone Fncllily al the Last smlion of Posllng o |‘7" By N
. As provided in this Ministty's O.M, No. 2001 4/1&/86-€.IV/E.I|(B) Jated I)ecembm \ 1900 Cenlial Govumnon!
_employees who are eligible lor residential lelephcnes inay be permilled o relain their residential lelephone

;} altbeir last slal!on of poslmg ptovuded \hn tenlal and all olher charggs are pmd by the concemod uvnployee
N‘temeselves “‘* T Voo R wn S G

St ot .‘. :. i

(xH)Mndicat Facllities "' a1 | TR AR ) O @u:( [ 2t A b --~$. ) VU

Families and ths eligible dependanls of Cenlial Government employees who slay behmd ol the previcus
slulions ol posling on the employeas being posied 1o the specilied lertitories shall continue 1o be oligible tu
a4ail ol CGHS facilities al slations where such lacililies are a- alakie. Dum.ed otders in this regard will be

issued by the Ministiy ol Heallh & Family Wellare, - |

" 3. ThePresidentis also pleesed lo decnde thol these ordevs In 50 lur 05 (Imy thn!e to the Control Goverrnmoent

employees pasted In the North-Eastern Reglon, shall als> be. appllcable inulatis mulandis to the Civilian Central

Giovemmem omployees, Includlng Oltlcets ol, lhe AII lndna Servlc?s posloq\|o\'SIkkt|1‘,f§-~»~A!.{; s
H 3 '\)‘ ')# "..‘i\;’

. l

“.) BRI : Y N o ey

1 e R
hése orders: will take: eﬂecl from AUgus! 1 11997, {j}"fﬁ ‘E

5" !nsolar aspersons sewmg in‘the Indian Audit angAccounls Deparlmenl are, concemed these orders | issue

A aHer consuliation wilh the Compholler and Audﬂor Genetal ol lndla
: 1,5’ ' .

lindl version will Iollow e '-y, E E G

.'. . S T B Lo ' “' R SRR A ,.'!‘}‘\’ .

ooty IR I Codes Ve o ..
. : N . "l ” /MYZ49 R

. o { N.SUNDER nAJAN) |

e e ‘ Joint Secielary lo the Governiient of India

All Pv\sm(ues/Drspmtnw\( Ql.\he Government ol |lldl8 (As per slandald Dislibution Lisi]
Copy [wuh usual nurber of 5pare copies| [erwarded to C&AG UPSC, elc. [As per standard Endorsemenl Lisl]
Copy ‘also Iorwalded to Clnel Secretary, Andaman & Nicobar Islands und Admlmslralor Lakshadweep
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16 JUN 2003
Tele :-23019376 Dte Gen Pers/EIC (Legal)

Military Engineering Service
Engineering in Chief’s Branch
Army Headquarters

Kashmir House

DHQ PO New Delhi-¥LQO. uaiefiw sitasu
No.90237/752/EIC {(Legal-C) 04 June 2003 | Cevual Acmiiame T. b
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CE Eastern Command

Kolkata-21. uargTet fuTeat®

' NL‘ Grwabti Bench
DISPOSAL OF ALL COURT CASES ON PAYMEND T ke

OF SDA TO MES EMPLOYEES

1. Reference this HQ letter of even number dated 24
Feb 2003.

2. We had vide our above mentioned letter forwarded
copies of four MOD letters No.PC-90237/7521/EIC (Legal-
C)/89-1c/D (Civ-I)/2003 dated 21 Feb 2003 containing MOD
decision regarding grant of SDA to applicants of OA
N0.238/2000 filed by Shri PM Kittan and two others in
CAT Guwahati. The decision of MOD in the ibid case
arrived in consultation with Ministry of Finance will
apply to all cases relating to grant of SDA. It is,
accordingly advised that eligibility of all individuals
including applicants of the various Court/CAT cases on
SDA filed in different CATs / higher Courts may be
examined based on the following criteria as reproduced
from Min. of Finance (D/Exp.) OM No.ll (5)/97/e-ii (b)
dated 29 May 02 (copy enclosed) :-

“SDA 1is admissible to the Central Govt.

employees who have All India Transfer Liability
on their posting to NE region from outside the

region. No restriction is made to the effect -
that residents of NE region shall not be
entitled SDA when they fulfill the criteria of

All India Transfer Liability and are

transferred /posted to NE region from outside

the region.”

3. The Ministry of Finance vide Para 2 of their OM
No.11 (5)/97-E-11 (B) dated 29 May 2002 referred above
has clarified the concept of all 1India Transfer
Liability.

Particular attention may be given to this para 2 of
Ministry of Finance OM ibid while deciding the
eligibility Qf appointments for grant of SDA. Going by
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the stipulations laid down in ibid para 2, the following
categories of MES employees are covered by the criteria
of all 1India Transfer Liability and hence may be
considered for grant of SDA.

(a) Basic Subordinate Categories — Erstwhile Supdt. Gdel (now re-designated
JE Supvr B/S I, D’Man Gde I and Assts.

(b) Officers -All Gp. ‘B’ & Gp. ‘A’

4. For deciding the eligibility of the applicants of
various Court/CAT cases, data may be compiled at your HQ
separately for each OA as per format enclosed as
Apprx.‘*A’to this letter. Proof for deciding the
eligibility will comprise the following :-

(a) Copies of orders regarding recruitment or
promotion to one of the grades mentioned at
Para 3(a) and (b) above and the relevant Part
IT order regards.ng assumption of an appointment
in that grade.

(b) Copies of orders posting the eligible Officer
to an Unit Establishment in North East and the
relevant TOS Part 1II Order issued by the
receiving unit.

5. Attend identifying the applicants found eligible
for grant of SDA, their cases accompanied with proofs as
indicated at Para : (a) & (b) above, should be sent to
concerned Audit Office for making the payment in case of
Court Judgments, sanction of competent authority for
incurring charged expenditure would be required. It is
possible that out of the applicants found eligible for
grant of SDA, some might have already been paid the SDA
for some time but the same was stopped afterwards. In
case of such employees the payment should continue from
the date it was stopped till the period they continued
to be posted in North Eastern Region.

6. In case of applicants of CAT/Court cases are found
ineligible for payment of SDA, necessary Speaking Orders
be issued to them.

7. You are requested to forward a completion report
from each OA by 30 July 03.
‘ sd/-

,\3{\) (Mam Raj)

SAO
fDuO Offg SOL (Legal)
f?/ For E-in-C
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L. Relerence tus HQ letter of cven nuimber dated 24 Feb 2003,

Gurwahelt Bench

i

C-90237/7521/EIC(Legal-C)/89-L.C/D(Civ-1)/2003 dated 21- Fcb 2003 containing
MOD decision reparding grant of SDA to applicants of OA No. 23872000 filed by Shri-
PM Katan and two others in CAT Guwahati, The decision of MO in the ibid case
arrved e consubtation with Ministry of Fi inance will apply o all cases relating (o grant
o SDA. s, accordimgly advised that chipibility of sl individuals inclugding applicants
of the various Comt/CAY cases on SDA - ided in difTerent CAUs/hyter Courts may be
examined based on the following criteria as reproduced from Min of Finance (1D/Exp)

OM No. HI(SYYT/E-TT (B) dated 29 May 02 ( copy'cncloscd) -

qSDr‘\ is adnmsmlc to, the, Ccnm\ Govt ecmployees who have A}, lndld Transfer }
l:mbnl 1y on their, 1)os(mb to NE region from outside the region. "No restriclion’is
made lo \Im cffcet that the residents of NE region shall-not be cntitled to SDAY
when' lh(.y fuifil the .criteria of Al India. Transfer L mblhly ~and “ares
transferred/posted in NL,xcg,non from outside the tegion. ~/ ot

3.0 TheMinistry of Finance vide Para 2 of i OM No. 11 (S\/‘)? L. II(U) dated 29
:May 2002 referred above has clarified the concepi.of all India Transfer Liability.
articuidr attention may be given to ihis para’2 ol Ministry of Finance O ibid while

~deciding the cligibility of applicants for grant of SDA. C;onu3 by the stipulations Taid

down in ibid Para 2, (he Tollowing catcgories of MES cmployees are covered by the
criteria of all India Transfer Lmblhly and henee’ may be wnsndu«.d for grang of SDA™ -

\

(;\) Basic‘Subordinn(c'Cmégbrits - Lrstwhile Supd\ Gde I (now re-designated

JE)Supvr B/S T, D'Man Gde Tund Assls.

i

W k"i"l':ccus ' -/\il Gp' & Gp A
i ot decidimg the cligibility of tie .\pplu.\n(" of various Coutt/CA T cases, data

may be compiled at your 1HQ separately for cach QA as per fonmat enclosed as Appx A
to this fetter. Proof for deciding the chigibility will comprise the foltowiy -

' \\\ Copies ol mdcn. PCpardimyg reeruitment o promotion (o oine o the gradet

G

moentioned ot Para 3(a) and (1) abiove and the velevant Part 11 ondze repgarding

assumption af an appointment i that grade ./
' w2l

(.




. —————

A
:

wt

2y NShitlong Zone

R CTTATRE

S CANG i(lunlllyinu the

(1) (,'upie‘sinl'Ul‘(l(‘.lx'
l ’ [
1

-
oy

- i} /N
posting the cligible (- \eer 1o A UnivUstablishimen in Notth -
“East and the refevant QS Part 1 Order |y, ied by the recelving Uit )

wppticnty found anglble for g of SDA, ihelr cnnen
Lectmpanied avith proofs ug Imllcnlcdi atelaray t(n) & (1) qbove, should be sent 1o
caneerned Audit Office for muking the Payment, In case of Couy Judgementn, pnction
{of competen nithority [y Incm'rlnu'clmrgcd bependiture would be required, 'P!iu! : '
{rosalblo that guy nl'..l\hu'up_pllcnnln lfound oligibld for grant of SDA, sonio: iyl myey ‘
lready beey paid e SDA for some time but the sume avng , Blopped Wlerwprde, tln coye .
Ol eniployees (e Puyment should ‘contiiug from the, dat '
beriod they continued to be pbs,lg(‘l In Nor(h Castx
R : L RS

e it wiis slopped (il (¢’
rit Region,

+
0

f, I the ¢nge ofapplicants ol CAT/Court ¢p, a5
SOA necessnry Bpenking Orders by igsued to the

.

y
"are found incligible for payment of

AT RN TELE

. T SR

77 Youare requested o forward a cop
Toly gy, A :

upleti! .’ri:por( Scpatately from eacly OA by 30
§

=

0 >
s e O
‘ == (M Ry R S

R N R = SAQ PR e ST
1y - . . M . "

) O”HSO l (l.,CV,"' («cm.m n\,a,“".d;‘
o R Y N Y o Fur ii-ilhc

{ ’ + 1 ‘ o ) .ll ‘“‘7!‘ "”‘HA B

e ' $ \ ' ISR B ' t“ . '

el /._\,_171}.[)'9_‘._@, . "

.

UL e o . AT
(CERERY i Yench

——

forinfo and neces: an,

CONA ATy for info und neger,
Lo | e -
e

sy wovo, Y“il e
v Inshaetheng o yaur

W forwary copy lur g

ded 1o grue
sobesrdinme Grtiees In this
ur infoemantion nd recond,

t

ot bemn Chvel) for Wil Note "t dnded 27 My g recorded on our "¢
No. ,.37/752I./Ii‘..' “(Legn! ). ‘ ,
l",-ln-(;ﬁ.‘y(!rllC-S(Il_mluc() v for o mlongy ity .

. of ol relevant enclousures
V’\\m wd the refs qu oo AP e,

e ' 'me 10 r@quc:. b oto dssue approprinte insn'nc(n:ons
iyment of S 1o Aapplicants in the light of clarifientions
issucd vide p unof Fin' { No. 1] (SY9/E 11 (1B). dated 29 May

. 02 and the' ID-No. )iz H{13)2001 di. 19 Tels 03 (copics

enclosed) o
T
P




- -

:5

i -7 =

u‘",.: | — 5t
: . é ANNEXURE“[Z,_I

‘ NO. Pay/34/Confdl/OA NO.19 03 G
Office of the CDA.
Udayan Vihar, Narangi,
Guwahati- 781 171
Dated : |t -8-2007
To
The AAO
BivarRoad
Shillong-.793 001

'ﬂ%’» Bere

Sub o Eligibility eriteria for grant of SDA in r/o Non-Industrial personnel of 222
ABOD

Ret o This oltice fetter of even No. dated 12-6-2007 addressed G the Commandam
222, ABOD and copy to your office and CGDA, New Delhi.

Please refer to this office “ctter No. cited under reference in which v sy
instructed to recover the SDA arrears to the 10 Nos. i’ NIP of 272 ABOD at S| Ne 3¢ 1o
, : 43 in QA NO.19/2005.

The above position has been reviewed b consaitation vith Hgrs, oftioe nnd
accordinghy. it has been decided w release the SDA arvcars to the atove mentioned Shs

1t is. theretore, requested 1o pay/ refund the SDA arrcars to the chove 10 Nos o
NIPs of 222 ABOD as they are cligible for SDA payment in terins of GLOLL Min of
Finance, Deptt. of Expenditure OM No.11(5)/97-E-11(B) dt. 29-05-02.

Further, it is also stated that SDA may also be adinitted to the similarly placed
'tv-n-industrial personnels of 222 ABOD who have fulfilled the criteria laid down in
‘Minisiry of Finance O.M. dated 29.05.02.
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