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CENTRAL. ADMINISTRATIVETRIBUNAL 
GUWAHA:1`1 BENCH. GUWAHATI 

O.A. No. 125 of 2009 
Date of order: the 23"'., July 2008 

Simi Banita Lyngdoh - 	 Applicant 

By Advocate: Mr. Adil Ahmed 

Versus 

U.01 and others 	 Respondents 
Bv 	Advocate Mr. G. Baishya, Sr. C.G.S.0 

CORAM: The Hon'ble Shn' Manorailian Mohanty. Vice-Chairnian 
The Hon'ble Shrl Kliuslitram, 	Member [A] 

Whether reporters of local newspapers 
may be allowed to see the judgment or not? 	Yes/No. 

Whether to be ret~rred to the Reporters 

or not ? 

Whether to be forwarded for including in 
the Digest being compiled at Jodhpur Bench 

and other Benches ? 	)~~No 

4, 	Whether their Lordships wish to see the 
fair copy of the -Judgment ? 	)~~No 
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OCENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. GUWAHATI 

O.A. No. 125 of 2008 

Guwahati, this the 23" day of July, 2008 
Hon*ble Shri Manoraikjan Mohanty. Vice-Chairman 
Hon'ble Shri Khushiram, Member [Administrative] 

Smtl Banita Lyngdoh 
Wife of Shri Parijata Das Dalukldar. 
Draughtsman. Grade 11, 
Office of the Superintendent 
Engineer [P&A] NEZ,. 
Central Public Works Department., 
Shillong-793 003, 
Permanent Resident of Loribon 
Cottage, Behind Laban Bengali 
Higher Secondary School, Laban, 
Shillong- 793 004. 

Applicant 
By Advocate Mr. Adil Ahmed 

Versus 
I.The Union of India represented 

By the secretary to the 
Government of India, Ministry of 
Urban Affairs ., Nirman Bhawan. 
New Delhi-I 10 011 

2.The Director General Works. 
Central Public Works Department 
I I 8-A, Nirman Bhawan. 
New Delhi- 110 011 

3.The Supeni ntending Engineer 
Co-ordination Circle [ER] CPWD 
2 d  M.S.O. Building, 
Nizarn Palace, 17t" Floor 
2341 /4 A.J.C. Bose Road, 
Kolkata-700 020 

4.The Supenintending Engineer [P] 
[NEZ].. Central Public Works Department, 
Cleve Colony. 
Shillong-793 003 

By Advocate Mr. G. Balshva, Sr. CGSC 
	 Respondents 



O.A.  No.  125  of  2008 
10ral Order Dated 23.07.2008] 

Manoranian Molianly. Vice-Chairnian:- 

Applicant, an S.T. Woman, having faced an order of transfer from the 

Office of SE [P&A] of NEZ at Shillong [in the State of Meghalaya] to the 

Office of ACC-11 at Guwahati [in the State of Assam] tinder Office Order 

No.37 of 2008 of SE [Coordination]ERKolkata Dated 08.04.2008; has 

filed this Original Application,on 22.07.2008,under Section 19 of the 

Adinitilstrative Tribunals Act.. 1985. 

2. 	Applicant: a 	D'man Gr.11 [Civil] of Central Public Works 

Department [in short 'CPWD*] -  had to be hospitalized. following to an 

emergency. on 29.02.2008 and was discharged on 03.03.2008. Later, she 

was again admitted to the Hospital [for treatment of her ailments] on 

0 1.04.2008 and was discharged on 08.04.2008. At that stage, she faced the 

impugned order [of transfer] dated 08.04.200g .. for which she submitted a 

representation. tinder Aiinexure-V.. dated 15.04.2008 .. and approached 

Shillong Bencli of the Hon'ble High Court [of Assam.. Nagaland. 

Meghalaya. Manipur and Tripura] in WP [C] No.75 [SH] 2009 [by 

impleading [a] the Union of India .. represented by the Secretary to the Govt. 

of India. Mimstry of Human Resource Department and [b] the 

Superintending Engineer of Co-ordination Circle [ER] CPWD. Nizam 

Palace .. Kolkataj and the said writ petition -vA -as permitted to be withdrawn. 

on 18.04.2008. on the point of niaintainabilitN". On 20.04.2008. she was. 

again, admitted in a local hospital. on emergency. and addressed a 
7~4 
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representation. on 24.04.2008, to the SE [Co-ord.]ER of CPWD, ,,Kolkata:, 

which was forwarded [by the SE[P]NEZ/CWD/Shillong] on 29.04.2008 

i  i vilth following recommendations'. 

"The case of transfer of Smt. Banita Lyngdoh .. 

D  "M an Grad-11 [C] may kindly be considered 

sympathetically," 

Applicant. being sick, was ultimatel-, 7  admitted in ICCU of Cardiology 

Department of North Eastern Indira Gandhi Regional Institute of Health & 

Medical Sciences at Shillong on 08.05.2008 [from where she was 

discharged on 12.05.2008] -. for she was sufTering from "Dilated 

Cardlomyopathy with LV ftinction [EF=40 0,o] with Sub-chnical 

Hypothyroldism". Professor of the said Hospital. while asking her to remain 

in prolong treatment .. advised her [on 23.06.2008] "not to take up any heavy 

work and travel". It appears from Annexure X to this OA_ that the 

Applicant submitted a representation. on 24.06.2008., to the SE [Co-ord. 

Circle] CPWDI,'Kolkata: the text of which reads as under:- 

"With due respect in continuation to mv 

earlier representation dated 291h  April 2008 [copy 

of the letter enclosed]. I would like to request 

your goodself kindly to grant me stay at Shillong 

as I am sutYering from some severe Cardiac 

problem and under treatment at Cardiology 

Department NEIGRIHMS .. Shillong and is advised 

for regular follow up since it is a prolonged 

process of treatment. I am also advised not to take 

up an,,, heavy work ~and travel. 
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Further more. I have my old ailing mother 
who is also to 	be looked after besides my two 

school going children. 

Under the circ uni stances ., I shall be highly 

obliged and grateful to you if I am allowed to staN ,  

here at Shillong, 

It shall not be out of way that there is a 

vacancy of 3 [three] D/M Grade I [C] in the office 

of SE[P&A]. CPWD. Shillong against whom I 

may kindly be adjusted." 

After submitting the above-said representation dated 24.06.2008, the 

applicant has filed the present Original Application. on 22.07.2008.1  with the 

following prayers:- 

"g. I That the Hon'ble Tribunal may be pleased to direct the 

Respondents to set aside and quash the impugned Office 

Order No.37 of' 2008/SE[CO-OR ER vide Letter 

No.9/57] DMan [E]/`SE[CJ ;'ER/CDNIVi`3I3 dated 08- 

04-2008 [Annexure-IV] issued by the Respondent No.3 

in case of the applicant. 

8.2 To pass any other relief or relieves to which the 

applicant mav be entitled and as niav be deem fit and 

proper by the Hon'ble Tribunal, 

8.3 To pay the cost of the application." 

3. 	Transfer .. being an incidence of service.. the authorities in control of 

the n)atter are best judge  to decide as to who should be posted where [on 

transfer] and the Courts"Tribunals should not interfere with the same like an 

Appellate Authority and,. therefore ... the ground that *while. out of 19 
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personnel named in the impugned transfer order under Annexure-IV dated 

08.04.2008, 09 have been accommodated in the same station and that the 

Applicant [who is a woman of ST Community] has been disturbed from 

one station to another and discriminated' cannot be sustained. 

4. 	As it appears, the authority [who passed the impugned transfer order 

dated 09.04.2008 at Kolkata] apparently did not know about the 

sickness/ailment of the Applicant-, while passing the impugned transfer 

order. But when it was pointed out [under Annextire-VIII dated 24.04.2008 

& 29.04.2008 at pages 27 & 28 and Annex-ure-X dated 24.06.2008 at page 

30 of the OA] to the said authon'INT [SE-Co-ord. CircleNE/Kolkata] about 

the sickness and family problem [old ailing dependant mother and young 

children]: the authority in control of the matter [at Kolkata] ought to have 

acted promptly to accommodate her in the vacant posts available at 

Shillong as pointed out in Aiinexure-X especially when the local authon"tv 

[SE-P-NEZ/CPWD,/Sh1llong] recommended for sympathetic consideration 

in his forwarding letter dated 29.04.2008 at page 28 of the OA. It appears.. 

the representations of the Applicant are still pending and revised orders are 

vet to be passed by the authorities, Early consideration of the 

representations of the members of staff is a healthy personnel management. 

It has also been pointed out in the OA that the Applicant has not yet been 

relieved from Shillong Office [to join in Guwahati Office of CPWD] -1  

apparently for the reason of the fact that the local SE at Shillong is in know 

of the problems of the Applicant and forwarded her representation with 

recommendation to give sympathetic consideration. 
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In the above premises. this case is hereby disposed of with direction to 

the Respondents to give [a] due consideration to the grievances of the L j 

Applicant [as raised in her representations and in the present Original 

Application] pertaining to her praver for cancellation of the order of her 

transfer from Shillong to Guwahati and to accommodate her as against 

vacant post under the SE [P&A] CPWD at Shillong and [b] pass 

consequential orders as expeditiously as possible and [c] until then, the 

Respondents [especially the SE [P&A]NEZI'Shillong] should allow her 

[Applicant] to continue as D/Man at Shillong notwithstanding the impugned 

order [of transfer] dated 08.04.2008. 

With the above observations and directions, this case stands disposed 

of at admission stage. 

7 1 , 	Send copies of this order to the Applicant and all the Respondents 

[along with copies of this O.A.] in the address given in this OA and free 

copies of this order be supplied to Mr. A. Ahmed., learned Counsel 

appearing for the Applicant and to Mr. G.Baisliva. learned Sr.CGSC -. on 

whom a copy of this Original Application was served. 

hushiram] 
	

[Manoran~jan Mohanty] 
Member[A] 
	

Vice-Chairman 
It 

cill 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NOfA,5_0F 2008 
0', 

uvvahati Bench 

BETWEEN 

Smti. Banita Lyngdoh 	-Applicant 

-Versus- 
The Union of India & Others 	-Respondents 

SYNOPSIS 

The applicant is working as Draughtsman, Grade-11, in Central Public 

Works Department, Shillong, Meghalaya. She is a permanent resident of Shillong, 

Meghalaya. The applicant belongs to Schedule Tribe (Hills) 'Khashl' Community of 

Meghalaya. As such, she is also entitled for service concession as guaranteed by the 

Government of India from time to time. The applicant was admitted in Nazareth 

Hospital, Shillong on 29.02.2008 as an emergency case, as she was suffering from 

Pneumonft. She was discharged from hospital on 03.03.2008.  The Applicant was 

again admitted in Nazareth Hospital, Shillong on 01.04.2008 and treated for PSLE, 

she was released on 08.04.2008. She was advised to take rest. The applicant was 

transferred from Shillong to Guwahati on 08.04.2008. In the aforesaid impugned 

transfer order out of total 19 Draughtsman, Grade-11, 11 were posted in the same city 

~or town. Except the instant applicant, all other female Draughtsman, Grade-11, were 

transferred in the same city or town. After receiving the transfer order the applicant 

Ned a representation on 15.04.2008 before the respondent No.4 requestiiig him to 

kept her transfer abeyance on the medical ground. She filed a writ petition (C) No. 

75(SH) of 2008 before the Hon'ble High Court, Shillong Bench. On 18.04.2008 the 

said writ petition was disposed of by the Hon'ble Court and was pleased to allow the 

petitioner to withdraw the case and granted liberty to approach this Hon'ble Tribunal. 

On 20-04-2008 the applicant was again admitted at Bethany Hospital, Shillong as an 

emergency case. She filed a representation on 24.042008 before the respondent 

yA e V 	No.3 to review her transfer order issued by him on medical ground. On 08.05.2008 

0 	the applicant was again admitted at North Eastern Indira Gandhi Regional Institute of 

Health and Medical Science, Shillong in cardiology department in ICCU ward. She 

was discharged on 12.05.2008.  The applicant filed another representation on 

24.06.2008 before the respondent No.3 for retention of her at Shillong due to medical 

and family problem. But, fill date the respondents have not taken any step in this 

matter. 

Hence, the applicant has filed this Original Application before this Hon'ble 

Tribunal for seeking justice in this matter. 

,9m,nx 



S1. Particulars Annexures Pages 
No. 
I Original Application  1 tol-4 
2  Verification 
3 Office order No. 	9(57)/SE(D/ EZ/Cal 

DM-I/SE@/ER/Cal/00 	/DMO 	111/184 
dated 	25/2/2000 	issued 	by 	the 
Respondent No.3. 

4 Medical 	Certificate 	dated 
29.02.2008 	along 	with 	discharge 
certificate issued by the Medical 
Officer, Nazareth Hospital. 

5 Medical 	Certificate 	along 	with III 
discharge certificate dated 08-04- 20 
2008 	issued 	by 	the 	Medical 
Officer, Nazareth Hospital. 

6 Transfer 	order 	dated 	08.04.2008 
issued 	- by 	the 	Superintending IV 21 
Engineer, 	(Coordination 	Circle) 
ER, Res2ondent No.3. 

7 Representation dated 15.04.2008. V 22 +o 2 ~ 

8 Order 	dated 	18.04.2008 	passed 	in 2_~ 4v 25-  
W.P.(C) 	No. 	75(SH) 	of  2008.  VI 

9 Medical 	Certificate 	dated 
23.04.2008 	issued 	by 	the 	Medical VII 2-4 
officer, 	Bethany 	Hospital, 
Shillong. 

10 Representation 	dated 	24.04.2008 VIII 
submitted by 	the 	applicant 	along 97 

4o2g with 	the 	forwarding 	dated 
29.04.2008 	issued 	by 	the 
Respondent No.4. 

11 Medical 	Certificate 	No. 	NEIGR/ 
CARDIO/Ref-149/2007 	issued 	by Ix 2 
A/Professor, 	Cardiology, 	Depart- 
ment Head,  NEIGRIHMS,  Shillong.._ 

12 Representation 	dated 	24-06-2008 
submitted by the applicant before x '30 

the Respondent No.3. 

13 0 fice 	Memorandum 	dated xi 
24.06.1985. 31 

THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWARATI. 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. Y,~,/S7  OF 2008. 

Smti. Banita Lyngdoh 	-Applicant 
- Versus - 

The Union of India & Others -Respondents 

INDEX 

Date: 72.C7 - 08' 
	

Filed By: 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,, 

	

GUWAHATI BENCH t 	GUWAHATI. 	 'Be 

(AN APPLICATION UNDER SECTION 19 OF THE 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

	

ORIGINAL APPLICATION NO. 	OF 2008 

BETWEEN 

	

Smti. Banita Lyngdoh 	 -Applicant 
-Versus- 

The Union of India & others -Respondents 

LIST OF  DATES 

09.06.1992 Applicant 	had 	joined 	service 	as 
Para: 	4.3 Draughtsman, Grade-III 	(Civil) under the 

Respondents. 
25-02-2000 Applicant was promoted to 	the post of 
Para 	: 	4.3 Draughtsman, Grade-II 	(Civil). 
Annexure : I 
29-02-2008 Applicant was admitted as an emergency 
Para 	: 	4.4 case in Nazareth Hospital, 	Lattumkhrah, 
Annexure : II Shillong-793003. 

03.03.2008 Applicant was discharged from Hospital. 
Para: 	4.4 

01.04.2008 Applicant was again admitted in Nazareth 
Para; 	4.5 Hospital, Lattumkhrah, Shillong for PSLE 

treatment. 
08.04.2008 Applicant 	was 	discharged 	from 	the 
Para: 	4.5 Nazareth 	Hospital, 	Lattumkhrah, 
Annexure:III Shillong. 
08.04.2008 Applicant 	was 	transferred 	from 	the 
Para: 	4.6 office 	of 	the 	Superintending 	Engineer 
Annexure:IV (P&A) 	NEZ, 	Shillong 	to 	Assam 	Central 

Circle-II, 	C.P.W.D., 	Guwahati. 
15.04.2008 Applicant filed a representation before 
Para: 	4.7 the respondent No.4 and requested him to 
Annexure-V. keep her transfer order in abeyance. 
18-04.2008 The 	applicant 	had 	filed 	a 	W.P. (C) 	No. 
Para: 	4.8 75(SH) 	of 2008 before the Hon'ble High 
Annexure: VI Court,, 	Shillong Bench and the same was 

withdrwan with liberty to approach this 
Hon'ble Tribunal. 

j~~L 4-14" - 



20-04-2008 Applicant was again admitted in Bethany 
Para: 	4.9 Hospital, 	Nagrim Hills, 	Shillong 	as 	an 

emergency case. 

23-04-2008 Applicant 	was 	discharged 	from 	Bethany 
Para: Hospital, Nagrim Hills, Shillong. 
Annexure:  VII 
24-04-2008 Applicant 	filed 	representation 	before 
Para : 	4.10 the Respondent No.3 praying for review 
Annexure: of her transfer order and to allow her 
VIII to continue at Shillong. 

29-04-2008 The 	Respondent 	No.4 	forwarded 	the 
Para:4.10 representation of 	the 	applicant before 

the respondent No.3 with recommendation. 

08-05-2008 Applicant 	was 	again 	admitted at 	North 
Para: 	4.11 Eastern Indira Gandhi Regional Institute 

of Health and Medical Science, 	Shillong 
in 	ICCU 	of 	Cardiology 	Department 	for 
cardiac problem. 

12.05.2008 Applicant 	was 	discharge 	from 	North 
Para: 	4.11 Eastern Indira Gandhi Regional Institute 

of Health and Medical Science, Shillong. 
24.06.2008 Applicant 	filed 	representation 	before 
Para: 	4.12 the 	respondent No.3 with 	a prayer 	for 

retention at Shillong. 

Filed by: 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH f  GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	 OF 2008. 

BETWEEN 

Smti Banita Lyngdoh 
Wife of Shri Parijata Das 
Talukdar, Draughtsman t  Grade-II r  
Office of the Superintendent 
Engineer (P & A) NEZ I  Central 
Public Works Department r  
Shillong-793003, 
Permanent Resident of Loribon 
Cottage, Behind Laban Bengali 
Higher Secondary School, Laban, 
Shillong-793004. 

ga'5'a.~ra 

-Applicant 

-AND- 

[11 The Union of India represented 
by the Secretary to the 
Government of India, Ministry of 
Urban Affairs, Nirman Bhawan, 
New Delhi-110011. 

[21 The Director General Works, 
Central Public Works Department r  
118-A. Nirman Bhawan, 
New Delhi- 110011. 

The Superintending Engineer 
Co-ordination Circle (ER),c_,pQ.t) 
2nd M.S.O. Building, 
Nizam Palace ., 174, FkWL .  
234 /4 A.J.C. Bose Road, 

Kolkata-700020. 

The Superintending Engineer (P) 
(NEZ), Central Public Works 
Department, Cleve Colony, 
Shillong-793003. 

-Respondents 
DETAILS OF THE APPLICATION— : 

1) PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 
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This application is directed against the Office 

Order No.37 of 2008/SE(CO-OR)ER vide Letter No.9(57)/ 

DI'Man(E)/SE(C)/ER/CDNIV/313 dated 08-04-2008 (Annexure-

IV) issued by the Respondent No.3 in case of the 

applicant. 
Akimiinl-mmiiva Tribunal 

JURISDICTION OF THE TRIBUNAL 	 2 	~ ,l-ojd 

ftu 
The applicant declares that the sub'ect matter '.ofch 

the instant application is within the jurisdiction of 

the Hon'ble Tribunal. 

LIMITATION 

The applicant further declares that the subject 

matter of the instant application is within the 

limitation prescribed under Section 21 of the 

Administrative Tribunal Act 1985. 

FACTS 6F THE CASE: 

Facts of the case in brief are given below: 

4.1) That your applicant is a citizen of India and 

permanent resident of Loribon Cottage Behind Laban 

Bengali Higher Secondary School, Laban, Shillong-

793004, Meghalaya. As such, she is entitled to all 

the rights and privileges guaranteed under the 

Constitution of India. 

4.21 That your applicant begs to state that she belongs 

to Schedule Tribe (Hills) 'Khashif community of 

Meghalaya. As such, she is entitled to all the 

reliefs, benefits and concessions in her service 

as guaranteed by the Constitution of India and the 

law framed thereunder from time to time. 
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4.31 That your applicant begs to state that she was 

appointed as Draughtsman, Grade-III (Civil) in 

Central Public Works Department. She joined in the 

department as Draughtsman, Grade-III (Civil) on 

09-06-1992. She was promoted to the post of 

Draughtsman r  Grade-II (Civil) vide Office Memo No. 

9(57)/SE(C)/EZ/Cal/00/DM(C)III/184 date 25-02-2000 

issued by the Respondent No.3. Presently she is 

working as Draughtsman Grade II in the office of 

the Respondent No. 4. 

7r, 	Photocopy of office order No. 9( T61111 	 57) /SE@)/ 

EZ/Cal DM-I/SE@/ER/Cal/00 /DMQ 111/184 dated 

25/2/2000 issued by the Respondent No.3 is 

;aT -4TT4 	~ annexed herewith and marked as Annexure I. 

4.41 That your applicant begs to state that on 29-02- 

2008 she was admitted in Nazareth Hospital 

Hospital, Lattumkhrah, Shillong-793003 Meghalaya 

as an emergency case as she was suffering from 

Pneumonitis and she was discharged from hospital 

on 03.03.2008. 

Photocopy of medical certificate dated 

29.02.2008 along with discharge certificate 

issued by the Medical officer, Nazareth 

Hospital is annexed herewith and marked as 

Annexure- II. 

4.51That your applicant begs to state that on 01-04- 

2008 she was again admitted in Nazareth Hospital 

Hospital, Lattumkhi ,-ah,, Shillong-793003 Meghalaya 

and treated for PSLE. She was released on 

08.04.2008. She has been advised to take rest f or 

15 (fifteen) days. 
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TM 
Photocopy of medical certificate along w'ith. ,  ~3, 9ncii 

discharge certificate dated 08-04-2008 issued 

by the Medical officer, Nazareth Hospital is 

annexed herewith and marked as Annexure-III. 

4.61 That your applicant begs to state that the 

Superintending Engineer, (Coordination Circle) ER, 

Respondent No.3 vide office order No.37 of 

2008/SE(C-Ord) ER under Letter No.9(59)/D'Man(E) 

/SE(c)/ER CDNIV/313 dated 08.04.2008 transferred 

the applicant from the Office of the 

Superintending Engineer (P&A) NEZ, Shillong to 

Assam Central Circle-II, C.P.W.D., Guwahati. In 

the aforesaid transfer order the applicant"s name 

appeared at serial No.15. Total 19 number of 

Draughtsman were transferred by the said order. 

out of 19 (nineteen) Draughtsman r  Grade-II, 11 

(eleven) were posted in same city or town. Except 

the instant applicant all other female 

Draughtsman r  Grade-II f  were posted at the same 

city or town. 

A copy of transfer order dated 08.04.2008 

issued by the Superintending Engineer, 

(Coordination Circle) ER, Respondent No.3 is 

annexed herewith and marked as Annexure- IV. 

4.71 That your applicant begs to state that the after 

receiving the transfer order the applicant 

immediately filed a representation on 15.04.2008 

before the Respondent No.4 requesting him to kept 

her transfer abeyance on the medical ground. 

Copy of representation dated 15.04.2008 is 

annexed herewith and marked as Annexure- V. 

ga"U.A 4"'.'044. 
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4.81 That your applicant begs to state that___th,e., after.-----.-— 

getting no response from the respondents she filed 

a Writ Petition (C) No. 75(SH) of 2008 before the 

Hon"ble Gauhati High Court, Shillong Bench, vide 

his order dated 18.04.2008 disposed of the writ 

petition on ground of preliminary objection raised 

by learned C.G.C. about the jurisdiction of the 

Hon'ble High Court. The Hon'ble Gauhati High 

Court, Shillong Bench was pleased to allow the 

petitioner to withdraw the case and granted 

liberty 	to 	approach 	the 	Hon"ble 	Central 

Administrative Tribunal. 

Copy of order dated 18.04.2008 passed in 

W.P.(C) No. 75(SH) of 2008 is annexed herewith 

and marked as Annexure-VI. 

4.91That your applicant begs to state that she was 

again admitted on 20-04-2008 at Bethany Hospital, 

Nongrim Hills, Shillong as emergency case. 

Copy of medical certificate dated 23.04.2008 

issued by the Medical Officer, Bethany 

Hospital, Shillong is annexed herewith and 

marked as Annexure- VII. 

4.101That your applicant begs to state that on 

24.04.2008 she filed a representation before the 

respondent No.3 to review her transfer order and 

to allow her to continue at Shillong by mentioning 

her critical medical condition along with her personal 

problem. The aforesaid representation was forwarded by 

the Respondent No.4 vide his letter No.21(3)SE 

(P)(NEZ)/2008/8899 dated 29-04-2008. In the forwarding 

the Respondent No.4 requested the Respondent 
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No. 3 to consider the case of the- - applicafff 

sympathetically. 

Copy of representation dated 24.04.2008 

submitted by the applicant along with the 

forwarding dated 29.04.2008 issued by the 

Respondent No.4 is annexed herewith and marked 

as Annexure-VIII. 

4.111 That your applicant begs to state that on 08-05- 

2008 she was again admitted at North Eastern 

Indira Gandhi Regional Institute of Health and 

Medical Science, Shillong in Cardiology Department 

in ICCU as she was suffering from Dilated 

Cardiomyopathy with IV function (EF=40%) with 

sub ,clinical Hypothyroidism. She was discharged on 

12.05.2008. 

Copy of Medical Certificate No. NEIGR/ 

CARDIO/Ref-149/2007 issued by A/Profe-ssor, 

Cardiology, Department Head, NEIGRIHMS, 

Shillong is annexed herewith and marked as 

Annexure-IX. 

4.12] That your applicant begs to state that she has 

filed another representation before the respondent 

No.3 on 24.06.2008 with a prayer for retention at 

Shillong by mentioning sever medical problem and 

family problem. However, till date the respondents 

have not considered her genuine case for her 

retention at Shillong. Hence, finding no other 

alternative she has filed this original 

Application before this Hon'ble Tribunal for 

setting aside and quashing the impugned Transfer 

Order/Office order No.37 of 2008/SE(C) (CO-ORD)ER 

I 

'6?0'U~L 4, X zj~q ~ 
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vide No. 9(57)/D'Man(E)/SEC/ER/CDNIV/313 dated 08.04.2008 

issued by the Respondent No.3. 

photocopy of 	representation dated 	24-06-2008 

submitted by the applicant before the Respondent 

No.3 is annexed herewith and marked as Annexure-X. 

4.131 That your applicant begs to state that although she 

had filed the writ petition (Civil)No.75 (SH) of 

2008 in the month of April, 2008 before the Hon'ble 

Gauhati High Court, Shillong Bench, Shillong 

challenging the impugned transfer order and the same 

was disposed by the Hon'ble High Court on 18.04.2008 

by granting her liberty to approach this Hon'ble 
Tribunal for redressal of her grievances. However,, 

due to her critical medical problem and frequent 

hospitalization at Shillong, she could not 
immediately approach before this Hon'ble Tribunal at 

Guwahati for redressal of her grievance. It is to be 

stated that till date she has not been released from 

her present place of posting at Shillong. 

4.141 That your applicant begs to state that she is 
suffering from severe cardiac problem and under 
regular treatment in Cardiology Department at North 

Eastern Indira Gandhi Regional Institute of Health 
and Medical Science, Shillong, Meghalaya. She has 

been advised by doctors for regular follow up since 

it is a prolong process of treatment and she is 
advised not to take up any heavy work and travel. 
Therefore, she has filed several representations 
before the authority concerned to reconsider her 
transfer order. Moreover, in the aforesaid transfer 

order out of 19 (nineteen) Draughtsman, Grade-II, 11 

(eleven) were posted in same city or town. Except 
the instant applicant all other female Draughtsman, 

Grade-II were posted at the same city or town. 

~~L '~70~a 
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4.15] That your applicant begs to state that - the 

Government of India, Ministry of Personnel, Public 

Grievances and Pensions (Department of Personnel and 

Training) vide its O.M. No.36026/3/85-Estt(SCT) dated 

24th June,, ~ 985 has given guidelines and instructions 

regarding transfer of SC/ST officer to far of places. 

In the aforesaid instructions it has been clearly 

stated that scheduled caste/scheduled Tribe officers 

should not be posted outside their place of posting. 

Copy of aforementioned Office Memorandum dated 

24.06.1985 is annexed herewith and marked as 

Annexure-XI, 

4.161That your Applicant begs to state that she belongs 

to Matrimonial "'Khasi" Society and also being a 

youngest daughter she is bound to look after her own 

parents. The mother of the Applicant is aged about 74 

years and suffering from various old age ailment, who 

is staying at Shillong and is totally dependent on the 

Applicant. The Applicant is also entitled to get the 

benefit of posting at the same station with her husband 

as per office Memorandum No.28034/2/97-Estt. (A) dated 

12th June 1997 and O.M. No.28034/23/2004-Estt. (A) 

dated 23rd August 2004 issued by the Government of 

India, Ministry of Personnel and Training. The extract 

relevant portion of the said O.M. are quoted below for 

kind perusal of this Honfble Tribunal. 

"It is reiterated that all Ministries /Departments 

should strictly adhere to the guidelines laid down in 

0. M. No.28034/7/86-Estt.(A) dated 03-04-1986 while 

deciding on the requests for posting of husband and 

wife at the same station and should ensure that such 

posting is invariably done, especially till their 

children are 10 years of age, if posts at the 

4  ~ vo~oa - 
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appropriate level exists in the organization at the 

same station and if no administrative problems are 

expected to result as a consequence. 

It is further clarified that even in cases 

where only the wife is a Government servant, the 

concession elaborated in this O.M. would be admissible 

to the Government servant. 

These instructions would be applicable only to 

posts within the same department and would not apply on 

appointment under the Central Staffing Scheme. 

[G.I.Dept. of Per & Trg. O.M. No.28034/2/97- 

Estt.(A), dated the 12th June, 	1997 and O.M. 

No.28034/23/2004-Estt. 	(A), dated the 23rd August 

2004.1" 

4.171That your Applicant begs to state that she has two 

sons who are reading at Class-IX and VI at Shillong,, 

Meghalaya and it is also not possible to transfer them 

to outside Meghalaya at the mid-session of school. 

4.181That your applicant begs to state that it is a 

basic principle of Legal policy is that law should 
afford equal treatment for all with equal concern and 

respect. Like people, situated alike are to be treated 

alike. If one chooses to exclude others from the like 

benefit without good and valid reason it will be 
arbitrary, therefore discriminatory and thus 
unreasonable. The Article 14 of the Constitution of 

India guarantees equal before the law as well as equal 

protection of the laws. 

4.191That your applicant submits that she has got 
reason to believe that the Respondents are resorting 

gd'~'UL 4r"c~4 
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the colorable exercise of power to accommodate their 

interested persons in their favourable place. 

4.201That your applicant submits that the action of the 

Respondents is in violation of the fundamental rights 

guaranteed under the constitution of India and also in 

violation of principles of natural justice. 

4.211That this application is filed bonafide and for 

the interest of justice. 

51 GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1] For that, due to the above reasons narrated in 

detail the action of the Respondents is in prima facie 

illegal, malafide, arbitrary and without jurisdiction. 

Hence, the impugned transfer order dated 08-04-2008 in 

case of the applicant may be set aside and quashed. 

5.21 For that, in the impugned transfer order out of 19 

Draughtsman,, Grade-II 11 were posted in the same city 

or town. Except the instant applicant all other female 

Draughtsman, Grade-II were posted at the same city or 

town. Hence,, the impugned transfer order dated 08-04- 

2008 in case of the applicant may be set aside and 

quashed. 

5.31 For that,, the applicant is suffering from critical 

cardiac problem and under regular treatment in 

cardiology department at North Eastern Indira Gandhi 

Regional Institute of Health & Medical Science, 

Shillong, Meghalaya. She has been advised by doctor for 

regular follow up and not to take heavy work and 

travel. Hence, the impugned transfer order dated 08-04- 

2008 in case of the applicant may be set aside and 

quashed. 
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5.41 For that, the applicant being a Schedule Tribe 

person is entitled for the benefits O.M. No.36026/3/85- 

Estt(SCT) dated 24-06-1985 issued by the Government of 

India, Ministry of Personnel, Public Grievances & 

Pension (Department of Personnel & Training) whereby it 

has been stated that Schedule Caste/Schedule Tribe 

Officer should not be posted outside their place of 

posting. Hence,, the impugned transfer order dated 08- 

04-2008 in case of the applicant may be set aside and 

quashed. 

5.5] For that, the applicant belongs to matrimonial 

Khashi society and also being a youngest daughter she 

is bound to look after her own mother, who is suffering 

from various old age ailment staying at Shillong. 

5.61 For that,, the applicant is also entitled to get 

the benefit of posting at the same station with her 

husband as per Office Memorandum No. 28034/2/97-Estt(A) 

dated 12-06-1997 and O.M. No. 28034/23/2004-Estt. (A) 

dated 23-08-2004 issued by the Government of India, 

Ministry of Personnel and Training. 

5.7] For that, the applicant has two sons, who are 

school going sons and it is also not possible to 

transfer them to out side Meghalaya at the mid-session 

of school. 

5. 81 For that, the action of the Respondents is 

illegal, arbitrary, malafide and also violative of 

administrative fair play. Hence the impugned transfer 

order dated 08-04-2008 in case of the applicant may be 

set aside and quashed 

'84"-'4 Alr4k, 
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5.9] For that, the Respondents have viol0tted- ,-,'cth4'*_ 

Article 14, 16 & 21 of the Constitution 01''India. 

5. 101 For that, it is settled proposition of law that 

when the same principle have been laid down in given 

cases, all the persons who are similarly situated 

should be granted the said benefits. 

5.11] For that, the action of the Respondents are 

arbitrary, mala fide and discriminatory with an ill 

motive. 

5.12] For that, in any view of the matter the action of 

the Respondents are not sustainable in the eye of law 

as well as fact. 

The applicant craves leave of this Hon'ble 

Tribunal advance further grounds the time of 

hearing of the instant application. 

5) DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and 

efficacious and remedy available to the applicant 

except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the 

Administrative Tribunal Act, 1985. 

7) MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

That the applicant further declares that she 

has not filed any application, writ petition or 

suit in respect of the subject matter of the 

instant application before any other court, 

authority, nor any such application, Writ Petition 

or suit is pending before any of them. 
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wahali Bench 8) RELIEF SOUGHT FOR: 
L 

Under the facts and circumstances 

stated above the applicant most 

respectfully prayed that Your 

Lordships may be pleased to admit 

this application, call for the 

records of the case, issue notices 

to the Respondents as to why the 

relief and relieves sought for the 

applicant may not be granted and 

after hearing the parties may be 

pleased to direct the Respondents to 

give the following relieves. 

8.1) That the Honfble Tribunal may be 

pleased to direct the Respondents to 

set aside and quash the impugned 

Office Order No.37 of 2008/SE(CO-

OR)ER vide Letter No. 9 (57) /D 1' Man 

(E)/SE(C)/ER/CDNIV/313 dated 08-04- 

2008 (Annexure-IV) issued by the 

Respondent No.3 in case of the 

applicant. 

8.2) To Pass any other relief or relieves 

to which the applicant may be 

entitled and as may be deem f it and 

proper by the Hontble Tribunal. 

8.3) To pay the cost of the application. 

9) INTERIM ORDER PRAYED FOR: 

~~Z ~ 
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The applicant prays before this Hon'ble Tribunal 

seeking an interim order by this Honfble Tribunal 

by giving a direction to the Respondents not to 

implement the impugned Office Order No.37 of 

2008/SE(CO-OR)ER vide Letter No.9(57)/D"Man 

(E)/SE(C)/ER/CDNIV/313 dated 08-04-2008 (Annexure-

IV) issued by the Respondent No. 3 in case of the 

applicant till disposal of this original 

application. 

Application is filed through Advocate. 'n a 
Ad 

Particulars of I.P.O. 

I.P.O. No. 3 9 6 3 
Date of Issue 2 q. a,5-. 9  0 jqff 

Issued from 

Payable at 

LIST OF ENCLOSURES: 

As stated above. 

Verification . . . . 
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'~ Ijw'ahati (3ench 

V  E  R I F I  C A  T 1  0  N 

I,, Smti Banita Lyngdoh, aged about 38 years, 

Wife of Shri Parijata Das Talukdar working as 

Draughtsman Grade -II (CIVIL)in the office of the 

Superintendent Engineer (P&A)NEZ Central Public 

Works Department Shillong-793003 and permanent 

residence of Loribon Cottage, behind Laban Bengali 

Higher Secondary SchooL. Laban Shillong- 

793004,East Khasi Hills, Meghalaya 	do hereby 

solemnly verify that the statements made in 
lc , 0q,54-m"o ie true to my paragraph 	

!~'l 
knowledge, 	those made 	in paragraph Nos. 

()P 
La. A..,  ~ . E,4.: m. ') h. L.4.:! & ,( .,,a,  r 3 eing matters of records 

are true to my information derived there from 

which I believe to be true and those made in 

paragraph 5 are true to my legal advice and rests 

are my humble submissions before this Hon'ble 

Tribunal. I have not suppressed any material 

facts. 

And 	I sign this verification 	on 	this 

the 	22-  ~-4  day of 2008 at Guwahati. 

D E C L A R A N T 

;~ 
0 , # 	

" 
". 

 " 

40 	 ~ 0 
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(TNTRAL IT 1 1 11~—T'j 

Diild. 2.~ --2  -2 000 

VT Ig  I —ORD E,  R 

The LindernE--,-nticnpd D/Man GrJ11P are herebY promoted t
o  ti le  po ,~ t of Draftsmen 

Grade- (Civil ), in the scale or Rs. 5000-1 50-80001= 
fl 01 TI tile d ~ile of ~ -lSSWllhl9 cil,"ges of higher 

posts, 
- . 

A.K. Saha 	3. 	Sint.B. Lyngdol 

A.K. BiswaS 	4. 	Snit. Rita Th .am 

Conseq 
. 
uent on the above, the transferlposfin ~ 

o f 	Gia ~!e-ll ate 	oideied 'PAth 

immediate effect in the interest of Public Service. 

10 	Rcimailks 
S1. 	PA2MC 	From 	

I no 	. -- — 	- ---] - 	- .. - ~ i 	Ex-vacanc-y- C S Sri A.K. Saha 
Ex-Vacancy 

Sri A.K. Bislivas 	cce-MICal 	scc, 

- - ----- 	
x-vacancy 

-Vacancy Ex a  Ti~ 	 SE(P&A)I 

rYM'.11 v~ , ffl ila 	io Lnilmilic til--il 	C4 

7(,seveii) days 10" CACIIIL'a ")md 1 r)(rjflCCII) days foi oill still iol 1-~ IN I I j(, 

c;i,-,  is pcmldillu or 
-Ille colltioll-ilia t)fficer ar-I al ~ c% N( IlIC-Sted 01 t. I 

conte-niplaWd agabist ally P10111 0tee, die ~11~d OF ploillullon ~'ht)illd ll('l h'' ~ : ;,I% ell to 111111 1111d tll,~ Lid 111,1% 

please bl- communicated to tlui :i office foldlWith. 

Furt j,. er,  t1le  coiltToU' Ig 	 et 11 

	

Officer ay ~- reque-.-iled in ic'k;i - <~ 	11 1 C Iffici ,115 	ilcc I ) t P l()111  10  

Without wtd! Ing for substialte is pel.  111struction oNllgh-,T: 	 dw,;~ Flom 

of issuc,  of Vais order. 	

-0 

	

--:~ -,- 

 . 
	

, 

	

- i 	rdmati011 

Copy to 
The Director Cicil -Cl"M NVOI*k'~ , CTWO ,  

2- 'nia Add Dfle,dor Gem -I'MI(ER), CPWD,. (' , I]. 
COIIC-nl,-(j Cj~ef Eileineci wider Region 'B' 

B c-vi on , T. concenled supda. Fn, ~illecn .  1110."1 1 - 
Concenied ExzcliliN . 2 

zO Pasoll c0 11ecl -l"d tlu Oilall (, (,Till CUl ,~ 

I Ln 2 DI d ,v I  I I L,  Slill] ,  A 	Cill, 
'Ille secl -etaj -v, CT D Emzili ~, 

A 1'o SUPERII]TEHUMG 

LU 

OVOCATE 



NAZARETH HOSPITAL 
LAITUMMIRAI I, SIJILLONG - 793 003 

EMERGENCY MEDICAL CERTIFICATE 

This is to certify that .......... 	T 0 	1- Y N 	0 -  .................................... 	............ 

was admitted to this Hospital on 	- 0 D- 1 0 9 " 	9 P .................... I ................ at ....... 

as an emergency case suffering from 	
f) 
.. 	..... 	...................... 	 ... 	.......... 	. 

Ile/She was treated and discharged on ... .......... I ........ IV .......... 	...... 	
.. 

linniediate hospitalization was essential in order to prevent further deferior' aw.in itj 111C condition of the patient. 
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tTal Admll 

kid 

'~,,_ppq-ghati Sel"cll 

 

DUSCIIAW,T, SUMMARY 
S  

Age ... ~Jti~ , eN ..... llatient'-, Name. ....... 	 1 --,  

Rcp- No:.... 

51011: ......... I),/. P/C 
	

Date of Discharge.... Date ol'Admis ~ i 	- . , I 

1\V'l%wvMiL 

2J - 

6 

' I ' teatmeitt Operation: 

FINAL DIAGNOSIS: ............... 	 ...................................... 

ADVICE,  ON WSCIUVROF, 



Nazareth HOSPital, Sllill"g 
MEDICAL SICKNESS CERTIFICATE 

D at a 

Hospital No, 

This i s  to certify that Sri/Smt. 	 . .......... .. . 

was 
was admitted to Nazareth Hospital on ZAA .............. 

and was discharged 
treated for 	...... 

on ... 	........... . M/She is advised rest for 

days  following discharge. 



~- 
~ o , 

I el Phone: 2224052, 22 10 188 

'~iuwahatiu,'e nch 

DISCHARGE SUMNtARY 

PatleDCs Name: ... 4,~ 
	 Sex.. 7 ...... 

Re ,—  Nlo: 	........ 	 ....... ... 	 ....... 

	 '-)epartineilt 	.......... 

A 	~', S; 0 u: 
	 ~, ),jjc of Discharge ............. 

Pselevant fnvestigation: 7r 	C70 

1  I~J4  
116,  

Ti-catniont /('Yc'W-io'): 

/4 
/Vi 

FINAL DIAGNOSM. 	.................................. .. I ......... 

,&-DVICE ON DISCUAiRGE 
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2008 4:20FIN 	CO - ORDINA -FlOrl CIRCLE(ER) 	22813183 

ANNEXURE--:W 
GOVEPPIMENT Op, ,rjVZ)_TA  

CENTRAL Pripue woRRg DEpAnlw  
oF 711R:31,12',11-1?IJV'TlrNDrN(I 

j  3414  .,J.C.  
2 	A 	B O-SE R OA -ID, KQLI~W TA 2 0. 7HL:103,3)2287-7416. FAXNO.(03,7)2281--318J. 

NO. 9(57)/T)Milli(E)/SE(C)/El ~,~ CT)NIV/ 

of  t"C fOIIOwinf:,, Dbian GrAl (Civil) 	arc ordt--e(l ij) with 	effect.-  
Ja me 

	

From 	To 	Remarks 
Deba3his  Nath 	KCC-11,Kol 	BCD-111, BBSR 	Vice Baul Garigij(y 

	

2 	Babul Gwiguly 	BCD-11,BBSR -- 	 KCC-11, Kof 	Vice Debashis Nath 
Pradip Sarkar' 	KCD-VIII, Kof 	K(-.D-1, IDOZ, 

INI Ifill8nagar 	Vice Sailen Das 

	

4 	Sailen Das 	K d —DI, j'B-  B- 

2 

4 
')E(P&A),EZ-1,KcI 

	

5 	
__J~rishzviag~ir 	Vice NabanlAich 

	

5 	Nabad Aich 	SE(P&A),[.-Z-j Kol 	K( 'D. VIII, Kol v 	Vice Pradip Sarka ,  

	

6 	Pratik Chakraborty 	KCD-VII,Kol 	SEIII&A),IBDZ, 
Vice B. Mazumclar 

	

7 	Blswojit Majumdar 	SE(P&A),IBBZ, SIII- 

	

- 	 pri SCD,EZ-I, Sjq~ulfl'~ 	Vice Anjan K!va 

	

8 	Aiijan Misra 	SCD,EZ-1, c)Iijiqt)Tj GCD,Gangtok 	Vice M,Katljilal 

	

9 	Moloy Karijifal 	GCD,GaI)qlak 	SE-(P&A),EZ-I.KoI 

	

10 	S,P-Ghmh 

	

SE(P&A),EZ-1,KoI 	KCD-VII,Kol v 	Vice PraUk 
B-C.Bora 	AAIJVD,GuwiIjatj 	ACC-11, GtiwajI31i ,-- 	Vice N 4 ~43,~ r!q ,-A 
NW3 Gogof 	ACC-11, Guwahati AAWD,Gtjwahati -,' 	Vice D.'—BO!Ej 

Dflip Adhikari 

	

TzCD, Tezpur 	&IgCD, Shiffoig 	/ice S U:Adl?fl A-mied 

	

14 	S. Udilen Ahned 	MgCD, Sihillprig 	SE(P&A),NEZ, 	
Vice Bomita Lyn-lf-,gh 

	

-- 	 Shilbrig 
bQIjita Lyndogh 	SE(P&A),NEZ, S-Nllong ACC-11, Guwahatl Vice KC.Paruat, 

GCD,Guwahati Vice P.K.Bora 
17 P,K.Bora 	GCD,Guwahafi 	TzCD, Tezpur 	Vice Dilip Adhika ~ 

S.C.Biswas 	ACMD, IBBM, Agalala 	TCD-1, Agadlav 	Vice R.LDjs 

	

19 	I.-Dag 	 TCD- 11, Aqn(tafa 	Ex,V,,-)(;;itl(,y ---  

SUPERINTENDI*G 

C4C) 1.131 to  
L)r-.W, C-PWD,rqirinan Dhawan,New DeLhi- i 1. 
ADG(FR),CPWD,Ni7-atn Palace,Kol-20. 
Concerned SE, CPWD under ER. 
Concerni.-d EE, CPWD under LR. 
Person concern th-rough controlling oflicer. 
Rcgionaj Secretaxy, AIEDSAXoL 

Or,  PICE SUPERINTENDFNT- C.1 
N4V dOCIIIIIC111"11 , 10:11) 

IF'S 

ATE 	A 
,4 D;1 



-he Superintendent Engineer (P&A) NEZ, 	 J I 't T 	 ~~J-.tj 	q,5iT( 
-elltral Ad initAi,.;kmt1ve Tribu Ila C.P.W.D 

Dhanklieti, 

Cleve Colony, 

Shillong-03 

Rel. to the Office Oider No. 3 -1 of 2008/ SE (CO OPD) EP (M. 

issued by the Superintencling Engineer, Coordination Circle (LP), 

CPWD, Nizam Palace, Kolkata. 

Sir, 

With regard to the subject cited above, 1, Smti. Banita Lyngdoh would 

like to bring to your notice that towards the last part of 2007, 1 started suffering 

from cough, breathing difficulties, and pain in my Chest and as suc-h I had 

approached Dr. P.S. Chauclhury, Physician and Diabetologist, Superintendent ;  

R.P. Chest hospital, for tieahnenL and was under his care and supervi'll(M 

then. However as there was no improvement on my health, arid in order to 

prevent further deterioration my health Condition I had to be Idtflitt(~d to 

Nazareth Hospital, Shillong on 29.02.2008 and was discharged therefrom only on 

the 03.03.2008. 

r That even after I was discharged from the Hospital there,  waD no 

improvement on my health condition and on the contrary I developed fluids in 

my chest as such I had to revisit Dr. P.S. Chaudhury on 24.03.2008  and once 

again had to be admitted to Nazareth Hospital, Shillong on 01.04.2008  and was 

discharged on 08.04.2008 and was advised complete bed rest for a period of 15 

(Fifteen) days pending investigation of certain test reports of which were awaited 

f10M MUMbai. 

It is further to inform you that after my discharge from hospital I am 

totally immobilized and bed ridden as on today and am further advised complete 

01i 

ATTESTED 

F 
k f) 	DV 



111)(I Lo iivoicl dny kind of )hc, !.s and joulfwy ~l i-111d (,Y) "1101 it voidd h'' 

practically impossible for me at this staqe to undertake the traw -Jer to (-,uviahati. 

In the circumstances stated hereinabove, I most humbly request you that 

Lhe Office order No. 37 of 2008/ SE (CO— ORD) ER dt. 08.04,08. may kindly b-2 

kept in abeyance as I am awaiLing the investigating Reports from Murnbai and 

also have to undergo further treatments. 

- 1 his is for your kind information and necessary adions from your end 

Thanking You. 

Yours Sicerely. 

Central Admi;'; Smti. Banita Lyngdoh 

2 2 	D'Man Gr. II. 

O/o SE (P&A), NEZ, 

twVVa'.Ia',i Bench 	
CPWD, Shillong, 

Dated, Shillong. 	-- 

The 15t" day of April, 2008 

Copy Enclosed: 

Medical Prescriptions, and Discharge Certificates 

Copy to: 



lo l 	) a I 	
it: 	I kflc on N~ loch 01k: copy 

	

)".'quwlc ilunibcr of 	 I 	I 
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(THE HIGH,COURT ~ OFASSAM, NAGALAND,' IVIEGHALA ~YA, 
MANIPUR AND TRIPURA) 

SHILLONG BENCH 

CIVIL APPELLATE SIDE 

Appeal frorn 	N o 	 of 2Mg 

Civil Rulo 

'177 It t 74 TA 	'Tf9 CT "34.K! VAppelant 

Aminh, Petitioner 	c 0 -.n I A! 	'tM(iY* T 

Versus 
Respondent 
Opposite-Party 	9.2 

P r, 
L -e-41  L 

Re --_'no i -!~10 nt 	 0V 
or 

(1,;atiwi by Offic'o ")r A(. 	Sorial 	Dato 	Officotiol(,, ~,,rar.,,orls,order ~,,orprocoridiiig 

	

wcatq  No 	 v.1i'di ,,kjinaturcs 

	

2 	3 	 4 

SMti. Banita L,Yngdoh, 

W/o Shri. Parijata Das Talukdar, 

Resident of Loribon cottage, Behind 

Laban Bengaiee Higher Secondary 

	

j~ 	
School, Laban, 

.1T  
Shillong, 

E  A Khasi Hills District, a ,, 

Meghalaya 

... Petitioner 

-VERSUS- 

Union of India 

Represented by the Secretary, 

DVOC,4,1 9 	to the Gcvernment of India, 
A Ministry 

	

of 	Human 	Resource 

Develor,nient, 



Noting by Office or Advocat 

2, 	Superintendent Engineer Coordination 
475; Circle (ER) 

CPWD, 

Nizarri Palaca, 

Kolkata. 

... Respondents 
1 a'; 	c- 

`1z  
Date 	Off-ice notes, reports, orders or proceedings 

with sign atures 

BEFORE 
THE HON'BLE MR. JUSTICE T VAIPHEI 

AEJ~~.75SH ~2008~ 

1 
	

8 

Fleard Mr. K Paul, the learned counsel for the 
petitionor. 

Mr. R Deb Nath, the learned CGC at the 
outset 	raises preliminary objection 	on the ver~y 

maintairability ol' f! ,,e \.,virit petitic;n on the ground that the 

case is exclusively within the jurisdiction of the Central 
Adminis ~r2tive Tribunal. It is an admitted fact that the 

petitiOr-,Er is an employee of a Central Government 
Depar-try ent. Faced with this situation, the learned counsel 

for the r etitioner prays for allowing him to withdraw this writ 

petition ith a liberty to approach the Central Administrative 

Tribunal. Prayer is allowed. 

This writ petition stands disposed of. 

Let a copy of this order be furnished to the 
learned ~,GC within the course of the day. 

Pk 
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ANNEXURE - - 'qT1 

'BE-FHANY "(DSPY-FAU 
NONGRIM HILLS, SHILLONG + 	

Z,:2520300 

. 	.. 	..... 	... 	................... 	
....... 	.. 

TO WHOM IT MAY  CONCERN 

This -*s fo cert - fy iliat "S,  111 	11 ri 

was admitted on. 	emergency case and is found suffering 

JW fro 111-1. 	(J 	1. 	 eo 

Qv j~ ,  

Medical Officer 
Bethany Hospital 

~4edjcal O ff""'  

0C  JF9 



10, 
The Stiperintending Fngineer 

Co-ordination Circle (FR) 
C. P. W. 1), 
234/4, AW Bose Road, 
NIZAM PALACE, 
Kolkata - 700020 

(Through proper clialillel)  

i~4 L 

Tribu na I Ce ira 

9 2 	-'j U 0 

Bpnch 

Subject 	:Transfier/Posting of D/Man -- Or. 11 (c) - 
Regarding transfer and posting of Sniti. Banita Lyngdoh, D/Mi - Gr- I I (c) 

to Guwahati. 

Ref: Your order No. 37 of 2008/SE (CO-ORD) ER 

Sir, 	

With duc respect I Would like to s tate timt I have been transferred -,md 

postcd to ACC- 11, ('jjI ~vijmti & Vide your order mentioned above Vide.filc 

No. 9 (57)/D'rv1lan(F)/SF ((,')/FR/('DNIV/3I3 dated 09/04/2009. 

In this colillcctioll lily 1111111hic slibillisslon to you that, at plesent 
I haw ~ lw('n 

I a l coll( liti o ll silicc long (Medical certificates elldw-( hospitalizedand in (I very critic' 

not in a position to move. 

it i s a lso to bring to yotir kind notice timl my mother who is ahoio 7/1 

is S1111'elill!" Floll) vmiotls whom I C;lml()t 1(.;Ivc knck in Shillon! ~,,:111 

is ljo one else to look after. 

Under these circumstalic.cs it is tcl-Itiestcd to your honour kindly 
to rC6P-%V WIV 

transf'er orderand post me at Shillo"(-' lor which I shall remain ever grat ,,AUI to 

I iimiklmg ~'mi 

Dated : 2 ,V"/April/2008 

Copy To : 
1. SF~ ( 1) & A) NUZ 
('PWD 
I Al"Inklieti, 
Shillong - 3 

A 

Smt.(BANITA fA'r, ! (  if ) ( )If) 

I )'Man ( ir. I I 

0/0 tile SFI W) 
Shillong --- 793003 

The Regional Secretary, All!"DSA, C'PWD 234/4 

B  s Road, Kolkata o 
J~'t G 

A 	
A 	L 

NC 

For 	intbrination and kind necessary action please. ur 

Dy '  Tj 
Sint. (BANITA I ANGIN)i 1) 

-4 1 
f L 

'4DVOC AT6 



.---291- 

Govel-11111elit of India 
("clitral Public Works Department 

S"Perilite"di'19 Engincer (1))(NEZ) 
( ~'leve C 01011Y, Shillong-3. 

Phone No : 0364 — 2225975 	Fax : 0364 2503150 

OYSF (P)(NV1/,)/2008/ Cl 	Dated, Shillon g, ti lc  
~1  ) 	

Affil, -1) , ')08 

The Superintendilig Engineer, 
Co-ordination Circle (ER), 
211(l MSO 13itlilding, Nizam Palace, 
234/4 A.M. 13ose Road 
Central P.W.D., 
Kolkata  —  20. 

" ' i 	A , ' 

entral AtinjinistmOve 

2 ml tuud 

uwahat ~ Bench 

SLIb: 	Transfer/Posti ji g  of D/Man - Gr-11 0 - 
Regarding trans6er and posting of StIlti Banita. Lyngdoh, D/Man -- Or-11 	to  

1"Inclosed please find herewith representation (Ior transt 'er arid p()sthw received fi -mn Sint. 13 ',1 11ita Lyngdoh, Drau g l i t stilan  (,11-ade-11 Wivil) alonp I'Milicr necessary 	
Will, 	

011  Ilw. ;ih , )vc 5mhj( ~ (,-t f'01 ac(ion p1caw. 'I lw Case, 01 ' ttlltlsl ~ r of Stnt Banita L "a  1  119 111011 1 J)/M 	I ad ,~ -1 	an Giad -li 1c, may kindly be considered syiiipa'tl-ie-t-i-c7t-ll-y-.-------  

Enclo: As stated 

superintel)(Jillp V 111 11hiver O' l)(NI!,Z), 
Ceptral  PAV.1). 03. 

Copy to: - 

Still. 11,111ila LNIngdoll, 14"1111-011small 

jILLN 

.1 	-f ( E) IF ' s 

A, J) ~/Oc ~41 



	

,I,j  ) -, " ! , 	" 4 	, " ~ - i t , ~ :,,I ) 	,  I ~ ~. ; , j ~ , , ~ j , 

	

.A., 	
t rative Tri b u ru,  Central A411 , 011 .5  

-7 m, ~
m 

. -  t i E,, en c h To Whont It  Nlay  Concern 

No NFIORWARDIO/Rel' 149/2007 

.-, 29 - 
I 	ANNEXURE-1-_ N 1 A (..'R 11 A/1 S 

1--a-stt, in Indira Gandhi Regional Institute of Healm & Medical Scienc 
C11.1 ',, ifolmmous bisiitutr. Alini.%tvv ol' 11cedth awl T-omill ,  Wflfiyve, 

Nock, C,,1 10 Post 13,:,i(j t'J,, ) 92, Mawdimigdiang, Shillong M30 ,12.,, 

E-mail 
neiqm 

I 'I i0i v ~ 	(OT-A) 253(i5: 1 9 

2004681 (()) 

This is to celtify that Nits, Banita Lyngdoh, a 38 year old fertmic. ]~,; ;i di"Ilf-Illosed a": 

a case of' Dilated Cardloinvoliathy With IN R1 11COMI (F'F 	V, 10) SLII)CAIVIIC ~d 

I I ~ pot hyl oidism and was 111)(1cl 	go I I Ig lleatment w0h C;mjjolfw ~. 	~ f-pajimi t o 

NF161UHMS, Shillong. She "as admitted ill ICCU oil 811 .5 ,108 and 	disc!r 1  —ued on 

1 -10- /08, 

She is advised fior regular 1611OW-Up ill the Caidiology depaitnictit ,ince it 

prolonged process ol'ticatment. 

She is adosed not. to lake up any heavy work and travel. 

S, hillonfl, Ille'23"' .1ime, 2009 

Dt-. Animesh Mishr , g) L
.
V 

~ t 	12 ~ A c , 	D. A/ Profiessoi Ca i 
De,paltment 11c"Id., INIA(WHPAS, 

S11111on .o -18. 

.4 1 -V STED 

AIDVOC 41*9  



TO, 
0  

The SUI)CHIltUldillig Engineer, A~NEXURE- Coordillatioll Circle, 

CPNVD, 114/4 Nizain Palace 
?~ Uvv ~ 

A.J.C.Bose Road Kolliata-20. 

q111 1 D 	1) ~ 	 , 	 ~ I' 	- 	- 	I 	C1 1 :fl 
k1l Ic CHI 011 (It 	I 	o I I g" 

Sir, 

With due respect in Continuation to my earlier representation dated, 9'~~ April 
2008 (copy of the letter encl osed), I Would like to request your goodself kincil'y 1.1 ~ 

Inc stay at Shillong as 1 1111 SLIHCrilIg fl-0111 soine severe Cardiac problem al-ld under 
treatment at Cardiology Department NEIGRIHMS, Shillong and is advised for regular 

follow up since it is a prolonged process of treatment. I arn also advised not to take up 
ally licavy Work and travel. 

Further more, I have my old ailing mother who is also to be looked after besides 
my two school going children. 

Under the circumstances, I shall be highly obliged and grateflil to ~ om if' I , ill  
allowcd to stil here 1( ("hillollp . y 

It S11,111 not he oil( (0 ,  ww, Hint Illclic is ~ ! v"IcallcV of ;(fillco I )/M ( lmdc.W , 
 ) it) 

the office of'SE(P&A), CPWD, Shillong against whom I ma~ykindly be ~ad~juso~cd. 

1 , 11:1111(ilig Voll, 

Youirs filith I'll 11y, 

Dated Shillong, 

the 24"' June 2008. 	 (BANITA 

Olo tile 'SE(V& A), V,/, 
cmj), S1611on"!­03. 

Copy to:- 

1. 	Illo ('111cf ,  I'lip Mccl 	(TWD, (-,Ill 11(m ) , 	f()I 	y mil. I%' Hid ItIff'I 	110 

licces""Iry action plcase. 
Fho.. Superillicilding I'tighiccr (P&A), MY, CPWD, Shillong with 	lf) 
Illy carlicr repl -csclit'itioll daled 29"' Aptil 2008 Jor favour oj` killd 

lic I tion picasc. 
3. The Regional secretary AIFDSA, CPWD, Kolkata-20 for infOrmatioll and 

liccessary actioll picasc. 

(BANITA LYNGDO11) 

ID 

,4D'VOC 41  



NNI )(Upt . , -XJ 

Annexure-XI 
(Typed Copy) 

Copy 	of 	O.M. 	No. 	36026/3/85-Estt 	(SCT) 	dated 	24th 	June, 	85, 

Government of India, 	Ministry of Personnel, 	Public Grievances 

And Pensions 	(Department of Personnel & Training). 

Subject: 	Harassment 	of 	and 	discrimination 	against 	Scheduled 

Caste 	and 	Scheduled 	Tribes 	employees 	in 	Central 

Government Services/posts. 
ministries /Departments are aware that the Government, 

as 	a 	part 	of 	the 	programme 	for 	the 	general 	welfare 	of 	the 

persons belonging to the SCs/STs, 	have provided reservation in 

Central 	Government 	Services 	accompanied 	by 	various 	other 

benefits, 	concessions 	and relaxations. 	The main objective 	for 

providing reservation for Scheduled Castes and Scheduled Tribes 

in appointment to civil posts and services of the Government is 

not 	just 	give 	jobs 	to 	some 	persons 	belonging 	to 	these 

communities 	and 	thereby, 	increase 	their 	representation 	in 

services but to uplift these people socially and merge them in 

the mainstream of the nation. 

It has, 	however, 	been pointed out to 	this Department 

that the Scheduled Castes and Scheduled Tribes officers, 	after 

appointment, 	are 	subject 	to harassment and discrimination on 

grounds of their social origin. 	It has been pointed out that 

SC/ST officers are sometimes transferred to far-off places and 

also placed at insignificant positions. It has also been stated 

that 	these 	officers 	are 	not 	accepted 	at 	their 	places 	of 

1 C-4 postings by the concerned superior officers in some cases. 

In this 	connection, 	it is 	emphasized 	that Government 

servant's 	should desist from any act of discrimination against 

members ~ of SC/ST communities on grounds of their social origin. 

Wk qT* Rf It 	is 	also 	requested 	that 	senior 	officers, 	including 	the 

Liaison officers of the Ministry/Department should keep a close 

watch 	to 	ensure 	that 	such 	incidents 	do 	not 	occur 	at 	all. 

However, 	if 	any 	such 	incident 	comes 	to 	the 	notice 	of 	the 

authorities, 	action 	should 	be 	taken 	against 	the 	erring 

officials promptly. 
Ministry of Finance etc. 	are accordingly requested to 

do being the contents of this office Memorandum to the notice of 

AVYOC 	
6  all concerned. 


