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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
O.A. No. 125 of 2008
Date of order: the 23", July 2008

Smti Banita Lvngdoh .. Applicant
Bv Advocate: Mr. Adil Ahmed

Versus
U.0.1. and others Respondents

By  Advocate Mr. G. Baishya, Sr. C.G.S.C

CORAM: The Hon’ble Shri Manoranjan Mohanty. Vice-Chairman
The Hon’ble Shri Khushiram,  Member [A]

1. Whether reporters of local newspapers
may be allowed to see the judgment or not? )es/No.

2. Whether to be reterred to the Reporters

or not ? Mo
3.  Whether to be torwarded for including in
the Digest being compiled at Jodhpur Bench
and other Benches ? Yes'No

4. Whether their Lordships wish to see the
fair copy of the judgment ? Yes'No




OCENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0O.A. No. 125 of 2008

Guwahati, this the 23™ day of July, 2008
Hon’ble Shri Manoranjan Mohanty, Vice-Chairman
Hon’ble Shri Khushiram, Member [Administrative]

Smti Banita Lyngdoh

Wite of Shri Parijata Das Dalukldar,
Draughtsman, Grade I1,

Office of the Superintendent
Engineer [P&A] NEZ,

Central Public Works Department,
Shillong-793 003,

Permanent Resident of Loribon
Cottage, Behind Laban Bengali
Higher Secondary School, Laban,
Shillong- 793 004.

. Applicant
By Advocate Mr. Adil Ahmed

Versus
1.The Union of India represented
By the secretary to the
Government of India, Ministry of
Urban Affairs, Nirman Bhawan,
New Delhi-110 011

2.The Director General Works.
Central Public Works Department
118-A. Nirman Bhawan,
New Delhi- 110 011

3.The Superintending Engineer
Co-ordination Circle [ER] CPWD
2" M.S.0. Building,
Nizam Palace, 17" Floor
234/4 A.J.C. Bose Road,
Kolkata-700 020

4.The Superintending Engineer [P]
[NEZ], Central Public Works Department,
Cleve Colony.
Shillong-793 003

By Advocate Mr. G. Baishva, Sr. CGSC “ o
: 0

Respondents
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O.A. No.125 of 2008
[Oral Order Dated 23.07.2008]

Manoranjan Mohanty, Vice-Chairman:-

Applicant, an S.T. Woman, having faced an order of transfer from the
Office of SE [P&A] of NEZ at Shillong [in the State of Meghalaya] to the
Office of ACC-II at Guwabhati [in the State of Assam] under Office Order
No.37 of 2008 of SE [Co-ordination]ER/Kolkata Dated 08.04.2008: has
filed this Original Application on 22.07.2008,under Section 19 of the
Administrative Tribunals Act, 1985.

2. Applicant; a D’'man GrIl [Civil] of Central Public Works
Department [in short “CPWD’]; had to be hospitalized. following to an
emergency. on 29.02.2008 and was discharged on 03.03.2008. Later, she
was again admitted to the Hospital [for treatment of her ailments] on
01.04.2008 and was discharged on 08.04.2008. At that stage, she faced the
impugned order [of transfer] dated 08.04.2008; tor which she submitted a
representation, under Annexure-V, dated 15.04.2008, and approached
Shillong Bench of the Hon’ble High Court [of Assam, Nagaland,
Meghalaya, Manipur and Tripura] in WP [C] No.75 [SH] 2008 [by
impleading [a] the Union of India, represented by the Secretary to the Govt.
of India, Ministry of Human Resource Department and [b] the
Superintending Engineer of Co-ordination Circle [ER] CPWD, Nizam
Palace. Kolkata] and the said writ petition was permitted to be withdrawn,

on 18.04.2008. on the point of maintainability. On 20.04.2008, she was,

again, admitted in a local hospital. on emergency. and addressed a|[»
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representation, on 24.04.2008, to the SE [Co-ord.]JER ‘of CPWD/Kolkata:
which was forwarded [by the SE[PJNEZ/CWD/Shillong] on 29.04.2008
with following recémmendations;

“The case of transter of Smt. Banita Lyngdoh,

D/Man Grad-II [C] may kindly be considered

sympathetically.”
Applicant, being sick, was ultimately admitted in ICCU of Cardiology
Department of North Eastern Indira Gandhi Regional Institute of Health &
Medical  Sciences at Shillong on 08.05.2008 [from where she was
discharged on 12.05.2008]. for she was suffering from “Dilated
Cardiomyopathy with LV function [EF=40%] with Sub-clinical
Hypothyroidism”. Professor of the said Hospital. while asking her to remain
in prolong treatment , advised her [on 23.06.2008] “not to take up any heavy
work and travel”. It appears trom Annexure X to this OA, that the
Applicant submitted a representation, on 24.06.2008, to the SE [Co-ord.

Circle] CPWD/Kolkata; the text of which reads as under:-

“With due respect in continuation to my
earlier representation dated 29™ April 2008 [copy
of the letter enclosed]. I would like to request
your goodself kindly to grant me stay at Shillong
as I am suffering from some severe Cardiac
problem and under treatment at Cardiology
Department NEIGRIHMS, Shillong and is advised
tor regular follow up since it is a prolonged
process of treatment. [ am also advised not to take

up any heavy work and travel.

D



Further more, I have my old ailing mother
who is also to be looked after besides my two
school going children.

Under the circumstances, I shall be highly
obliged and gratetul to you if I am allowed to stay
here at Shillong.

It shall not be out of way that there is a
vacancy of 3 [three] D/'M Grade I [C] in the office
of SE[P&A], CPWD, Shillong against whom I

may kindly be adjusted.”

After submitting the above-said representation dated 24.06.2008, the
applicant has filed the present Original Application, on 22.07.2008. with the

tollowing pravers:-

“8.1 That the Hon’ble Tribunal may be pleased to direct the
Respondents to set aside and quash the impugned Office
Order No.37 of 2008/SE[CO-OR ER vide Letter
No0.9/57] D’Man [E)/SE[C] /ER/CDNIV/313 dated 08-
04-2008 [Annexure-IV] issued by the Respondent No.3
in case of the applicant.

82 To pass any other relief or relieves to which the
applicant may be entitled and as may be deem fit and
proper by the Hon’ble Tribunal.

8.3 To pay the cost of the application.”

3. Transter, being an incidence of service, the authorities in control of
the matter are best judge to decide as to who should be posted where [on

transfer] and the Courts/Tribunals should not interfere with the same like an

Appellate Authority and. therefore, the ground that ‘while, outof/l;t;
-



personnel named in the impugned transfer order under Annexure-IV dated
08.04.2008, 09 have been accommodated in the same station and that the
Applicant [who is a woman of S.T. Community] has been disturbed from
one station to another and discriminated” cannot be sustained.

4. As it appears, the authority [who passed the impugned transfer order
dated 08.04.2008 at Kolkata] apparently did not know about the
sickness/ailment of the Applicant, while passing the impugned transfer
order. But when it was pointed out [under Annexure-VIII dated 24.04.2008
& 29.04.2008 at pages 27 & 28 and Annexure-X dated 24.06.2008 at page
30 of the OA] to the said authority [SE-Co-ord. Circle/NE/Kolkata] about
the sickness and family problem [old ailing dependant mother and young
children]. the authority in control of the matter [at Kolkata] ought to have
acted promptly to accommodate her in the vacant posts available at
Shillong as pointed out in Annexure-X; especially when the local authority
[SE-P-NEZ/CPWD)/Shillong] recommended for sympathetic consideration
in his forwarding letter dated 29.04.2008 at page 28 of the OA. It appears,
the representations of the Applicant are still pending and revised orders are
vet to be passed by the authorities. Early consideration of the
representations of the members of staff is a healthy personnel management.
It has also been pointed out in the OA that the Applicant has not yet been
relieved from Shillong Office [to join in Guwahati Office of CPWD];
apparently for the reason of the fact that the local SE at Shillong is in know

of the problems of the Applicant and forwarded her representation with

recommendation to give sympathetic consideration.



5. In the above premises, this case is hereby disposed of with direction to
the Respondents to give [a] due consideration to the grievances of the
Applicant [as raised in her representations and in the present Original
Application] pertaining to her prayer for cancellation of the order of her
transfer from Shillong to Guwahati and to accommodate her as against
vacant post under the SE [P&A] CPWD at Shillong and [b] pass
consequential orders as expeditiouslv as possible and [c] until then, the
Respondents [especially the SE [P&A]JNEZ/Shillong] should allow her
[Applicant] to continue as D/Man at Shillong notwithstanding the impugned
order [of transfer] dated 08.04.2008.

6.  With the above observations and directions, this case stands disposed
of at admission stage.

7. Send copies of this order to the Applicant and all the Respondents
[along with copies of this O.A.] in the address given in this OA and tree
copies of this order be supplied to Mr. A. Ahmed, learned Counsel
appearing for the Applicant and to Mr. G.Baishya. learned Sr.CGSC; on

whom a copy of this Original Application was served

S e b
h

D %*) B =
ushiram] [Manoranjan Mohanty]
Member[A] Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT 1985)

=] ORIGINAL APPLICATION NO/A5OF 2008

| BETWEEN

e e Smti. Banita Lyngdoh -Applicant
e | "."-'""j‘\i;f-l«:- }is .Versus’
S b At The Union of India & Others ~ -Respondents

' The applicant is working as Draughtsman, Grade-ll, in Central Public
Works Department, Shillong, Meghalaya. She is a permanent resident of Shillong,
Meghalaya. The applicant belongs to Schedule Tribe (Hills) ‘Khashi’ Community of
Meghalaya. As such, she is also entitied for service concession as guaranteed by the
Government of India from fime to time. The applicant was admitted in Nazareth
Hospital, Shillong on 29.02.2008 as an emergency case, as she was suffering from
Pneumonitis. She was discharged from hospital on 03.03.2008. The Applicant was
again admitted in Nazareth Hospital, Shillong on 01m treated for PSLE,
she was released on 08.04.2008. She was advised to take rest. The applicant was
transferred from Shillong to Guwahati on 08.04.2008. In the aforesaid impugned
transfer order out of total 19 Draughtsman, Grade-ll, 11 were posted in the same city
.or town. Except the instant applicant, all other female Draughtsman, Grade-ll, were
transferred in the same city or town. After receiving the transfer order the applicant
filed a representation on 15.04.2008 before the respondent No.4 requesting him to
kept her transfer abeyance on the medical ground. She filed a writ petition (C) No.
75(SH) of 2008 before the Hon'ble High Court, Shillong Bench. On 18.04.2008 the
said writ petition was disposed of by the Hon'ble Court and was pleased to allow the
petitioner to withdraw the case and granted liberty to approach this Hon’ble Tribunal.
@) On 2M4-2W8 the applicant was again admitted at Bethany Hospital, Shillong as an
© emergency case. She filed a representation on 24 04.2008 before the respondent
s;‘;}' No.3 to review her transfer order issued by him on medlcal ground. On 08.05.2008
b 0¥ the applicant was again admitted at North Eastern Indira Gandhi Regional Institute of
Health and Medical Science, Shillong in cardiology department in ICCU ward. She
was discharged on 12.05.2008. The applicant filed another representation on
w before themNoB for retention of her at Shillong due to medical
and family problem. But, till date the respondents have not taken any step in this
matter.

Hence, the applicant has filed this Original Application before this Hon'ble

Tribunal for seeking justice in this matter. o

Banida %70@%'



(AN APPLICATION UNDER SECTION 19 OF THE ADMINIST?ATiQEJ

THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. ] 5&;5 OF 2008.

Smti. Banita Lyngdoh
- Versus -
The Union of India & Others

INDEX

-Applicant

-Respondents
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S1.
No.

Particulars

Annexures

Pages

Original Application

1 tol4

Verification

Office order No.
DM-I/SE©/ER/Cal/00
dated 25/2/2000
Respondent No.3.

9(57)/SE@/ EZ/Cal
/DMO III/184
issued Dby the

£

|6

Medical Certificate dated
29.02.2008 along with discharge
certificate issued by the Medical
Officer, Nazareth Hospital.

II

|# 4o 12

Medical Certificate along with
discharge certificate dated 08-04-
2008 issued by the Medical
Officer, Nazareth Hospital.

311

19 40 20

Transfer order dated 08.04.2008
issued - by the Superintending
Engineer, (Coordination Circle)
ER, Respondent No.3.

Iv

2]

Representation dated 15.04.2008.

@2t 25

Order dated 18.04.2008 passed in
W.P.(C) No. 75(SH) of 2008.

VI

24 4o 25

Medical Certificate dated
23.04.2008 issued by the Medical
Officer, Bethany Hospital,
Shillong.

VII

26

10

Representation dated 24.04.2008
submitted by the applicant along
with the forwarding dated
29.04.2008 issued by the
Respondent No.4.

VIII

N

27 4o 28| ¥’

11

Medical Certificate No. NEIGR/
CARDIO/Ref-149/2007 issued by
A/Professor, Cardiology, Depart-
ment Head, NEIGRIHMS, Shillong.

IX

o

12

Representation dated 24-06-2008
submitted by the applicant before
the Respondent No.3.

13

Office
24.06.1985.

Memorandum dated

XI

=1

Date: 22.07-08

Bamila %yt

Filed By:

\/\/ZJbuJizz%i /Qaihhi;)

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, W&i#i!=auid

GUWAHATI BENCH, GUWAHATI. | Guwal

(AN APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. OF 2008
BETWEEN
Smti. Banita Lyngdoh -Applicant
-Versus-

The Union of India & Others -Respondents

LIST OF DATES

09.06.1992 Applicant had joined service as

Para: 4.3 Draughtsman, Grade-III (Civil) under the
Respondents.

25-02-2000 Applicant was promoted to the post of

Para : 4.3 Draughtsman, Grade-II (Civil).

Annexure : I

29-02-2008 Applicant was admitted as an emergency

Para : 4.4 case in Nazareth Hospital, Lattumkhrah,

Annexure : II [Shillong-793003.

03.03.2008 Applicant was discharged from Hospital.

Para: 4.4

01.04.2008 Applicant was again admitted in Nazareth

Para: 4.5 Hospital, Lattumkhrah, Shillong for PSLE
treatment.

08.04.2008 Applicant was discharged from the

Para: 4.5 Nazareth Hospital, Lattumkhrah,

Annexure:III Shillong.

08.04.2008 Applicant was transferred from the

Para: 4.6 Office of the Superintending Engineer

Annexure: IV (P&A) NEZ, Shillong to Assam Central
Circle-II, C.P.W.D., Guwahati.

15.04.2008 Applicant filed a representation before

Para: 4.7 the respondent No.4 and requested him to

Annexure-V. keep her transfer order in abeyance.

18-04.2008 The applicant had filed a W.P.(C) No.

Para: 4.8 75(SH) of 2008 before the Hon’ble High

Annexure: VI Court, Shillong Bench and the same was
withdrwan with liberty to approach this
Hon’ble Tribunal.

Garnida dyrpdct



20-04-2008 Applicant was again admitted in Bethany
Para: 4.9 Hospital, Nagrim Hills, Shillong as an
emergency case.
23-04-2008 Applicant was discharged from Bethany
Para: Hospital, Nagrim Hills, Shillong.
Annexure: VII
24-04-2008 Applicant filed representation before
Para : 4.10 the Respondent No.3 praying for review
Annexure: of her transfer order and to allow her
VIII to continue at Shillong.
29-04-2008 The Respondent No.4 forwarded the
Para:4.10 representation of the applicant before
the respondent No.3 with recommendation.
08-05-2008 Applicant was again admitted at North
Para: 4.11 Eastern Indira Gandhi Regional Institute
of Health and Medical Science, Shillong
in ICCU of Cardiology Department for
cardiac problem.
12.05.2008 Applicant was discharge from North
Para: 4.11 Eastern Indira Gandhi Regional Institute
of Health and Medical Science, Shillong.
24.06.2008 Applicant filed representation before
Para: 4.12 the respondent No.3 with a prayer for
retention at Shillong. A nx¥-—-X
Filed by:

Advocate
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GUWAHATI BENCH, GUWAHATI. E
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(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. . OF 2008.

BETWEEN

PR

g %ﬁqangp Smti Banita Lyngdoh

| 2= TR J‘\;wﬁxqmuv~ Wife of Shri Parijata Das
antral AAMITE Talukdar, Draughtsman, Grade-II,

Office of the Superintendent

Engineer (P & A) NEZ, Central

Public Works Department,

g™

\ n {440 i
bt 2 1M &

\ ~ __.. oo 31§ tu ¢ N

| 7 Ll »”{j‘f‘ . Shillong-793003,

1 ; “’ gt Permanent Resident of Loribon
b Cottage, Behind Laban Bengali

Higher Secondary School, Laban,
Shillong-793004.

-Applicant
_AND_

[11 The Union of India represented
by the Secretary to the
Government of India, Ministry of
Urban Affairs, Nirman Bhawan,
New Delhi-110011.

[2] The Director General Works,
Central Public Works Department,
118-A, Nirman Bhawan,

New Delhi- 110011.

[3] The Superintending Engineer
Co-ordination Circle (ER),C.P.0.D
2nd M.S.0. Building, l&
Nizam Palace, |7 Flag
234 /4 A.J.C. Bose Road,
Central Public Works Department
Kolkata-700020.

[4] The Superintending Engineer (P)
(NEZ), Central Public Works
Department, Cleve Colony,
Shillong-793003.
-Respondents
DETAILS OF THE APPLICATION :

1) PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

é&uuzﬁfgggpaﬁz.



This application is directed against the Office
Order No.37 of 2008/SE(CO-OR)ER vide Letter No.9(57)/
D’Man (E) /SE(C) /ER/CDNIV/313 dated 08-04-2008 (Annexure-
IV) issued by the Respondent No.3 in case of the

applicantu ! /rI : ‘,ITHT‘”ﬁ ‘ﬁ H";QA,., a7 4 § ‘
.‘ Central Administrative Tribunc !3

|

2) JURISDICTION OF THE TRIBUNAL ! 2 92 un (U8 §

! rQWW'tJ4Vﬂ6
The applicant declares that the sub]ect matter cofth

the instant application is within the ]urlsdlctlon of

the Hon’ble Tribunal.
3) LIMITATION

The applicant further declares that the subject
matter of the instant application 1is within the
limitation ©prescribed under Section 21 of the

Administrative Tribunal Act 1985.
4) FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1) That your applicant is a citizen of India and
permanent resident of Loribon Cottage Behind Laban
Bengali Higher Secondary School, Laban, Shillong-
793004, Meghalaya. As such, she is entitled to all
the rights and privileges guaranteed under the

Constitution of India.

4.2] That your applicant begs to state that she belongs
to Schedule Tribe (Hills) ‘Khashi’ community of
Meghalaya. As such, she is entitled to all the
reliefs, benefits and concessions in her service
as guaranteed by the Constitution of India and the

law framed thereunder from time to time.

Gonide G ypleh



4.3] That your applicant begs to state that she was
appointed as Draughtsman, Grade-III (Civil) in
Central Public Works Department. She joined in the
department as Draughtsman, Grade-III (Civil) on
09-06-1992. She was promoted to the post of
Draughtsman, Grade-II (Civil) vide Office Memo No.
9(57) /SE(C) /EZ/Cal/00/DM(C)III/184 date 25-02-2000
issued by the Respondent No.3. Presently she is
working as Draughtsman Grade II in the office of

the Respondent No. 4.

)

S _: J..A,’;'\,vfjgj'.‘rf\ﬂ \
rch AleientM

teative Tribunal

Photocopy of Office order No. 9(57)/SE®/
EZ/Cal DM-I/SE®/ER/Cal/00 /DMO III/184 dated
25/2/2000 issued by the Respondent No.3 is

DS

annexed herewith and marked as Annexure I.
9

p——

4.4] That your applicant begs to state that on 29-02-
2008 she was admitted in Nazareth Hospital
Hospital, Lattumkhrah, Shillong-793003 Meghalaya
as an emergency case as she was suffering from
Pneumonitis and she was discharged from hospital
on 03.03.2008.

Photocopy of medical certificate dated
29.02.2008 along with discharge certificate
issued by the Medical Officer, Nazareth
Hospital is annexed herewith and marked as

Annexure- II.

4.5]That your applicant begs to state that on 01-04-
2008 she was again admitted in Nazareth Hospital
Hospital, Lattumkhrah, Shillong-793003 Meghalaya
and treated for PSLE. She was released on
08.04.2008. She has been advised to take rest for
15 (fifteen) days.

Baruta é;yﬂﬂgén



4.6]

4.7]

—pge s prgear :.’_...“.:.',‘.,,
4% ;;I:' ” a4t

Photocopy of medical certificate aiong with-i fenc)

discharge certificate dated 08-04-2008 issued
by the Medical Officer, Nazareth Hospital is

annexed herewith and marked as Annexure-III.

That your applicant begs to state that the
Superintending Engineer, (Coordination Circle) ER,
Respondent No.3 vide office order No.37 of
2008/SE (C-0rd) ER under Letter No.9(59)/D'Man(E)
/SE(c) /JER CDNIV/313 dated 08.04.2008 transferred
the applicant from the Office of the
Superintending Engineer (P&A) NEZ, Shillong to
Assam Central Circle-II, C.P.W.D., Guwahati. 1In
the aforesaid transfer order the applicant’s name
appeared at serial No.l1l5. Total 19 number of
Draughtsman were transferred by the said order.
out of 19 (nineteen) Draughtsman, Grade-II, 11
(eleven) were posted in same city or town. Except
the instant applicant all other female
Draughtsman, Grade-II, were posted at the same

city or town.

A copy of transfer order dated 08.04.,2008
issued Dby the Superintending Engineer,
(Coordination Circle) ER, Respondent No.3 is

annexed herewith and marked as Annexure- IV.

That your applicant begs to state that the after
receiving the transfer order the applicant

immediately filed a representation on 15.04.2008

before the Respondent No.4 requesting him to kept

her transfer abeyance on the medical ground.

Copy of representation dated 15.04.2008 is

annexed herewith and marked as Annexure- V.

[
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4.8] That your applicant begs to state th%gvpné;éftéififw,mi
getting no response from the respondents she filed
a Writ Petition (C) No. 75(SH) of 2008 before the
Hon’ble Gauhati High Court, Shillong Bench, vide
his order dated 18.04.2008 disposed of the writ
petition on ground of preliminary objection raised
by learned C.G.C. about the jurisdiction of the
Hon’ble High Court. The Hon’ble Gauhati High
Court, Shillong Bench was pleased to allow the
petitioner to withdraw the <case and granted
liberty to approach the Hon’ble Central

Administrative Tribunal.

Copy of order dated 18.04.2008 passed in
W.P.(C) No. 75(SH) of 2008 is annexed herewith

and marked as Annexure-VI.

4.9]1That your applicant begs to state that she was
again admitted on 20-04-2008 at Bethany Hospital,

Nongrim Hills, Shillong as emergency case.

Copy of medical certificate dated 23.04.2008
issued by the Medical Officer, Bethany
Hospital, Shillong 1is annexed herewith and

marked as Annexure- VII.

4.10]That your applicant begs to state that on
24.04.2008 she filed a representation before the
respondent No.3 to review her transfer order and
to allow her to continue at Shillong by mentioning
her critical medical condition along with her personal
problem. The aforesaid representation was forwarded by
the Respondent No.4 vide his 1letter No.21(3)SE
(P) (NEZ)/2008/8899 dated 29-04-2008. In the forwarding

the Respondent No.4 requested the Respondent

Banilo én/eéﬂu
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No.3 to consider the case of.wthéﬂ$éppiiCEﬁf”“

sympathetically.

Copy of representation dated 24.04.2008
submitted by the applicant along with the
forwarding dated 29.04.2008 issued by the
Respondent No.4 is annexed herewith and marked

as Annexure-VIII.

4.11] That your applicant begs to state that on 08-05-
2008 she was again admitted at North Eastern
Indira Gandhi Regional Institute of Health and
Medical Science, Shillong in Cardiology Department
in ICCU as she was suffering from Dilated
Cardiomyopathy with LV function (EF=40%) with
subclinical Hypothyroidism. She was discharged on
12.05.2008.

Copy of Medical Certificate No. NEIGR/
CARDIO/Ref-149/2007 issued by A/Profe-ssor,
Cardiology, Department Head, NEIGRIHMS,
Shillong is annexed herewith and marked as

Annexure-IX.

4.12] That your applicant begs to state that she has
filed another representation before the respondent
No.3 on 24.06.2008 with a prayer for retention at
Shillong by mentioning sever medical problem and
family problem. However, till date the respondents
have not considered her genuine case for her
retention at Shillong. Hence, finding no other
alternative she has filed this Original
Application before this Hon’ble Tribunal for
setting aside and quashing the impugned Transfer

Order/Office order No.37 of 2008/SE(C) (CO-ORD)ER

Abméé;iéyﬂﬁz‘
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vide No. 9(57)/D’Man(E)/SE®/ER/CDNIV/313 dated 08.04.2008
issued by the Respondent No.3.

photocopy of representation dated 24-06-2008
submitted by the applicant before the Respondent

No.3 is annexed herewith and marked as Annexure-X.

4.13] That your applicant begs to state that although she
had filed the writ petition (Civil)No.75 (SH) of
2008 in the month of April, 2008 before the Hon’ble
Gauhati High Court, Shillong Bench, Shillong
challenging the impugned transfer order and the same
was disposed by the Hon’ble High Court on 18.04.2008
by granting her liberty to approach this Hon’ble
Tribunal for redressal of her grievances. However,
due to her critical medical problem and frequent
hospitalization at Shillong, she could not
immediately approach before this Hon’ble Tribunal at
Guwahati for redressal of her grievance. It is to be
stated that till date she has not been released from

her present place of posting at Shillong.

4.14] That your applicant begs to state that she is
suffering from severe cardiac problem and under
regular treatment in Cardiology Department at North
Eastern Indira Gandhi Regional Institute of Health
and Medical Science, Shillong, Meghalaya. She has
been advised by doctors for regular follow up since
it is a prolong process of treatment and she is
advised not to take up any heavy work and travel.
Therefore, she has filed several representations
before the authority concerned to reconsider her
transfer order. Moreover, in the aforesaid transfer
order out of 19 (nineteen) Draughtsman, Grade-II, 1l
(eleven) were posted in same city or town. Except
the instant applicant all other female Draughtsman,

Grade-II were posted at the same city or town.

Boride. Gy
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4.15] That your applicant begs to state 2t§§§E:@h?*;;,_mww |
Government of India, Ministry of Personnel; Public
Grievances and Pensions (Department of Personnel and
Training) vide its O.M. No.36026/3/85-Estt (SCT) dated
24th June, 1985 has given guidelines and instructions
regarding transfer of SC/ST officer to far of places.
In the aforesaid instructions it has been clearly
stated that scheduled caste/scheduled Tribe officers

should not be posted outside their place of posting.

Copy of aforementioned Office Memorandum dated
24.06.1985 is annexed herewith and marked as

Annexure-X1.

4.16]That your Applicant begs to state that she belongs
to Matrimonial “Khasi” Society and also being a
youngest daughter she is bound to look after her own
parents. The mother of the Applicant is aged about 74
years and suffering from various old age ailment, who
is staying at Shillong and is totally dependent on the
Applicant. The Applicant is also entitled to get the
benefit of posting at the same station with her husband
as per Office Memorandum No.28034/2/97-Estt. (A) dated
12th June 1997 and O.M. No.28034/23/2004-Estt. (A)
dated 23rd August 2004 issued by the Government of
India, Ministry of Personnel and Training. The extract
relevant portion of the said 0.M. are quoted below for

kind perusal of this Hon’ble Tribunal.

“It is reiterated that all Ministries/Departments
should strictly adhere to the guidelines laid down in
0.M. No.28034/7/86-Estt.(A) dated 03-04-1986 while
deciding on the requests for posting of husband and
wife at the same station and should ensure that such
posting is invariably done, especially till their

children are 10 years of age, if posts at the

Lanilo §;2ﬂ¢94-



appropriate level exists in the organization at the
same station and if no administrative problems are

expected to result as a consequence.

3, It is further clarified that even in cases
where only the wife is a Government servant, the
concession elaborated in this 0.M. would be admissible

to the Government servant.

4. These instructions would be applicable only to
posts within the same department and would not apply on

appointment under the Central Staffing Scheme.

[G.I.Dept. of Per & Trg. O.M. No.28034/2/97-
Estt. (A), dated the 12th June, 1997 and O.M.
No.28034/23/2004-Estt. (A), dated the 23rd August
2004.1”

4.17]That your Applicant begs to state that she has two
sons who are reading at Class-IX and VI at Shillong,
Meghalaya and it is also not possible to transfer them

to outside Meghalaya at the mid-session of school.

4.18]That your applicant begs to state that it is a
basic principle of Legal policy is that law should
afford equal treatment for all with equal concern and
respect. Like people, situated alike are to be treated
alike. If one chooses to exclude others from the like
benefit without good and valid reason it will be
arbitrary, therefore discriminatory and thus
unreasonable. The Article 14 of the Constitution of
India guarantees equal before the law as well as equal

protection of the laws.

4.19]That your applicant submits that she has got

reason to believe that the Respondents are resorting



the colorable exercise of power to accommodate their

interested persons in their favourable place.

4.20]That your applicant submits that the action of the
Respondents is in violation of the fundamental rights
guaranteed under the constitution of India and also in

violation of principles of natural justice.

4.21]That this application is filed bonafide and for

the interest of justice.
5] GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1] For that, due to the above reasons narrated in
detail the action of the Respondents is in prima facie
illegal, malafide, arbitrary and without jurisdiction.
Hence, the impugned transfer order dated 08-04-2008 in

case of the applicant may be set aside and quashed.

5.2] For that, in the impugned transfer order out of 19
Draughtsman, Grade-II 11 were posted in the same city
or town. Except the instant applicant all other female
Draughtsman, Grade-II were posted at the same city or
town. Hence, the impugned transfer order dated 08-04-
2008 in case of the applicant may be set aside and

quashed.

5.3] For that, the applicant is suffering from critical
cardiac problem and under regular treatment in
cardiology department at North Eastern Indira Gandhi
Regional 1Institute of Health & Medical Science,
Shillong, Meghalaya. She has been advised by doctor for
regular follow up and not to take heavy work and
travel. Hence, the impugned transfer order dated 08-04-
2008 in case of the applicant may be set aside and

quashed.

Banida éyo&f{ :
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5.4] For that, the applicant being a Schedule Tribe
person is entitled for the benefits 0.M. No.36026/3/85-
Estt (SCT) dated 24-06-1985 issued by the Government of
India, Ministry of Personnel, Public Grievances &
Pension (Department of Personnel & Training) whereby it
has been stated that Schedule Caste/Schedule Tribe
Officer should not be posted outside their place of
posting. Hence, the impugned transfer order dated 08-
04-2008 in case of the applicant may be set aside and

quashed.

5.5] For that, the applicant belongs to matrimonial
Khashi society and also being a youngest daughter she
is bound to look after her own mother, who is suffering

from various old age ailment staying at Shillong.

5.6] For that, the applicant is also entitled to get
the benefit of posting at the same station with her
husband as per Office Memorandum No. 28034/2/97-Estt (A)
dated 12-06-1997 and O0O.M. No. 28034/23/2004-Estt. (A)
dated 23-08-2004 issued by the Government of India,

Ministry of Personnel and Training.

5.7] For that, the applicant has two sons, who are
school going sons and it is also not possible to
transfer them to out side Meghalaya at the mid-session

of school.

5.8] For that, the action of the Respondents is
illegal, arbitrary, malafide and also violative of
administrative fair play. Hence the impugned transfer
order dated 08-04-2008 in case of the applicant may be

set aside and quashed
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5.9] For that, the Respondents have? violé@édgi%@@iﬂﬂﬁw

Article 14, 16 & 21 of the Constitution of India.

5.10] For that, it is settled proposition of law that
when the same principle have been laid down in given
cases, all the persons who are similarly situated

should be granted the said benefits.

5.11] For that, the action of the Respondents are
arbitrary, mala fide and discriminatory with an ill

motive.

5.12] For that, in any view of the matter the action of
the Respondents are not sustainable in the eye of law

as well as fact.

The applicant craves leave of this Hon’ble
Tribunal advance further grounds the time of

hearing of the instant application.
9) DETAILS OF REMEDIES EXHAUSTED:

That there 1is no other alternative and
efficacious and remedy available to the applicant
except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the

Administrative Tribunal Act, 1985.

Vi MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the applicant further declares that she
has not filed any application, writ petition or
suit in respect of the subject matter of the
instant application before any other court,
authority, nor any such application, Writ Petition

or suit is pending before any of them.

Banida éo/ﬂld»
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Under the facts and circumstances
stated above the applicant most
respectfully prayed that Your
Lordships may be pleased to admit
this application, call for the
records of the case, issue notices
to the Respondents as to why the
relief and relieves sought for the
applicant may not be granted and
after hearing the parties may be
pleased to direct the Respondents to

give the following relieves.

8.1) That the Hon’ble Tribunal may be
pleased to direct the Respondents to
set aside and quash the impugned
Office Order No.37 of 2008/SE(CO-
OR)ER vide Letter No.9(57)/D'Man
(E) /SE(C) /ER/CDNIV/313 dated 08-04-
2008 (Annexure-IV) issued by the
Respondent No.3 in case of the

applicant.

8.2) To Pass any other relief or relieves
to which the applicant may be
entitled and as may be deem fit and

proper by the Hon’ble Tribunal.

8.3) To pay the cost of the application.

INTERIM ORDER PRAYED FOR:

Bonila éé@ﬂ£5L
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The applicant prays before this Hon’ble Tribunal
seeking an interim order by this Hon’ble Tribunal
by giving a direction to the Respondents not to
implement the impugned Office Order No.37 of
2008/SE (CO-OR) ER vide Letter No.9(57) /D'Man
(E) /SE(C) /ER/CDNIV/313 dated 08-04-2008 (Annexure-
IV) issued by the Respondent No.3 in case of the

applicant till disposal of this Original
application.

’ ’ ’ 13 - »-‘.,_‘ l' ,:_.:‘::#._4";;:_;:;.:%31%7‘1“‘; |
10) Application is filed through Advocate. ’ whvel A {3;.-.:%3'& _(.r.m;: e nild
Central At ministre

g AT

H i
11) Particulars of I.P.O. } 9 9 i Luus

TR /? ,,J
IOP-O. No. . 376 249004‘ 3,1 G"«‘-‘Ar?“" .-:_,-./‘—’

i m——
Date of Issue : 29.04. 0008

Issued from : Quunlat G-PO-
Payable at NN V&N =

12) LIST OF ENCLOSURES:

As stated above.

Verification . .

Banido %7644.
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VERIFICATION

I, Smti Banita Lyngdoh, aged about 38 years,
Wife of Shri Parijata Das Talukdar working as
Draughtsman Grade -II (CIVIL)in the Office of the
Superintendent Engineer (P&A)NEZ Central Public
Works Department Shillong-793003 and permanent
residence of Loribon Cottége, behind Laban Bengali
Higher Secondary School, Laban Shillong-
793004,East Khasi Hills, Meghalaya do hereby
solemnly verify that the statements made in
paragraph N os.6.;&.&9.'&.&:@%),é:}.&;m(@;g i ﬁé zl‘%lg -/4@&@, %1/;
knowledge, those made in paragraph Nos.
LB 4.545:6 LPertb) kg4 :,:/Q(r'/’e ejigg 7 'rfls;tte rs of recoras
are true to my information derived there from
which I believe to be true and those made in
paragraph 5 are true to my legal advice and rests
are my humble submissions before this Hon’ble
Tribunal. I have not suppressed any material

facts.

And I sign this verification on this

the 22/”‘ day of \797 2008 at Guwahati.

‘
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. GOVERNMENT OF INDIA
: CENTRAL PUBLIC WORKS DEPARIAMENY
\o.; 9(5T)/SECY/EZICal 00/DMEHIY / 8/(/’ Daled: 25.2.2000

OFFICE ORDER

“The undermentionad D/Man Gr.lll© are hereby promoted to the post of Draftsmen

Grade- (Civil) in the scaie or Rs. 5000-150-8000/= from the date of assuming charges of higher

posts.
1. AK.Saha 3. smt.B. Lyngdol
2. A.K. Biswas -4, Smt. Rita Tham

Consequent on the above, the transfer/posting of Draltzimen Giade-ll are hereby otdeied with
immediate effect in the interest of Public Senvice.

St Hame From To " Rematks

Lahad e - “ . aieie o a————— e e 0 s wom: S » —— - i .o m— - ol i e - —eete————
1. Sri A.K. Szha cCcO-v/Cal . | SE(P)/I1BBZ/Siliguri Ex-Vacancy

2 s}'AZk". Biswas cce-ncal SEcABRZ/Giliguri ll Ex-Vacancy

3. . Smt B. Lyngdoi SE(P&A)NEZ/Shillong | SE(P&ANNEZ/Shillong Ew-Vacancy

4 Smt. Rita Tham séiﬁéﬂiﬁﬁﬂﬁiﬁiﬁéi@W""T SE(PRAVNEZ/Shillong” “Ex-Vacancy o

The promoted D/Aen will have 10 infimaie (il accepiuceiciusal of promotion. pesting within

F(seven) days for Calcutta and 15(fifleen) days for out stations 1 hichever later.

The Controlling officer are also requested thtt il'ﬁlg,‘ Vigilanee disciplinary case s pending or
contemplatc‘d against any promotee, the elfeet of promotion should net be given (o him and the fact may
please be communicated to this office forthwith.

Further, the Controlling Officer are requested to eluase the officials who accept prometion
without waiting for substitute as per instruction of highet autheritios within 15(1i0een) divs from the date

of issue of this order. Ll

K/Sugaglﬁndlvlgﬁxeel?ﬁ ) r?i’nﬂrg%on

’ ‘\.S\'L,/

>

Copy to:
The Director General Works, CPWD, New Dethi.
_ The Addl. Director General(ER), CPWD, ("al.
Concemed Chief Engineer under Region ‘B
Concemad Supdg. Engineer under Region ‘R’
Concemed Exzeutive Enginger under Region *B
All Person concerned through Controlling Officer by REGISTERED POST
The Secretary, CPWD Engincering Drawing Stafl Aswocialion. CPWT, Cal,

s L/<§§&»
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NAZARETH HOSPITAL,
LAITUMKHRAH, SHILLONG - 793 003
MEGHALAYA

EMERGENCY MEDICAL C ERTIFICATE,

This is to certify that ...... .. B’H\“—T”L«"NG’AOH B it By
wasadmitlcdtothisHospilalon....A?.Q.'..Q.,.)..'..Qg....‘.......... atgPM/
) p .

as an emergency case suffering from .. . { WU\A’MA .

~ Qoo ol end s
e Aes 1( tol
n order to prevent further deterioration in the

o \
He/She was treated and discharged on .. > 1¢ “LW i

Immediate hospitalization was essential i
condition of the patient.

A0 08 . /
Date

|



Tel. Phone: 2224052, 2210188

Date of Admission:......!

Clinical Summary:

Relevant investigation: '
| L [t (ov-. .P\i();«:( - &2

et /)> &“( PP ZUf gy e )/ .

- R “ [ :
B S (A,\,L,,.(L’/»—J Ll of
‘rv{v{‘ (}i ¢ / 3

Treatment / Operation: ;S :
BIRAL DIAGNOBISE i it il peinhdves iy ey i time d v S 7oA b

ADVICE ON DISCUARGE o b ,/l /
5Tl G 2 Moo (2 Iabgipa
Ao AT A 1 , - o
BF s ( |
L‘ . 3 Q" g i IR 2 g g

~o.”

/) .

ATTESTED

)
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Nazareth Hospital, Shillong

MEDICAI SICKNESS CERTIFICATE
Date Q/‘/ /0 e

tgvlff‘l/x
Hospital No. /.0 0ot

/4// o4 7 R

was

..............................

S
/:/’/(”'/‘Q/’Ff,,- AL O

Medical Officer

\G%*

1M}W(n \m BUY

aret
il suite W

ATTESTED ;

ADVO~*"E



“ Yel. Phone: 2224052, 2210188

) 7 1H
ﬁ .
{
- e —
Patent’s Name:.. <& A70La...¢ 1(//(”& LA Age.‘g./%. Sk it
Reg. No...... 78 / ETID. oL s Department. 7%« .........
57 £
Date of Admisston:. ( "’7’%3%&* /. ///7’/‘%’ Date of Discharge... 7. /4//7;»
Clinical Summary:
o V22
Relevant [nvestigation: /f Zé?}v e / S ‘%
Y Lfind s /e /40 g
2 s : O c Nse “4 e b et 0 . 77 N
/Al - N v 3R
/j;/:,]‘ /6"// AC/./\"‘ ﬁ_’l (’/ //f k\{ 6/54 /I/‘?‘f /
//j//// tl// /( Ly A, ,’:/ 7 /)/ ‘ / / [2/ /j>/!/f 7 \’ 7(/#,/ v g
N Y / - p; 5 AN 7] #
GD A Sex ) g T 7 /// ’//

ARAEy .

Z 2
Treatment / Operation: G aned /f/\

FINAL DIAGNOSIS: .7 7. JA £

ADVICE ON DISCHARGE
2) Zod

. 4/«47

3) flen-

ATTESTED
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ADVOCATE

...........................
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CU‘ORDINHTIUH CIRCLE (ER)

FLOOR,234/4 A.J,C.

228

TEL: (033) 2287-7116. FAX NO. (033) 2281

No. O(S?)/D’Mm-l(E)/SE(C)/ER/CI)N!V/ B3

OFFICE ORDER NO. "3

13183

SUPERINTENDINU PENGINEERCODORLINATION CIRCLE (B.13),
BOSE ROAD, KOLRZATA ~ 20.

-3183.

Dated: O #5- A= O .

‘7 OF 2008 [SE(CO-ORD)ER

’J.‘ranSi'cr/posting of the following D’man
interest with immediate effect.

Gr.II (Civil)

SENG., Mame Fhrona'n To Rémarks i
B Debashis Nath KCCAlKol | BCD-I, BBSR Vico Baul Ganguly |
2 Babul Ganguly BCD-BBSR | KCCl Ko Vice Debashis Nath
3 Pradip Sarkar KCD-VIL Kol ~tl<\ﬂa0!1'art'sgaazr Vice Sailen Das |
B Sailen Das i ,'Sg‘if; | SEOMNEZAKOL | vice Nabani A ]
5 Nabani Aich SE(P&A),lEZZJ,K_(.\.I__" __E{‘I)D:VIII, Kol v Vice Pradip Sarkar o
6 Pratik Chakraborty KCD-VII Kal SE"éﬁgtLBBZ' Vice B.Mazumdar
7 :Biswajit Majumdar SE(P&A),IBBZ, Slliguri SCD,EZ-\, Sligurlvf Vice Anjan M»::w;wﬂ
8 Anjan Misra SCD,EZ-1, Siliqurl GCD,Gangtok Vice MKanjilal |
5| Mooy Karlal | GoD.Ganglok SEPBAJEZ Kol | Vioa SP Gosi
10 "~ S.P.Ghosh SE(P&A) EZ-1 Kol KCD-VIlKol v'|  Vice Pratik Chakraborty
11 B.C Bora AAWD), Guwnhati ACC-II, Guwahatit™  Vice Nha\:q»l e
W"iTz ~~~~~~~~ leva Gogol ACC-II, Guwéhati AAWD,Guwaha.ti v Vics BAC.B(').'E‘:—”MW g5
13 Dilip Adhikari TZCD, Tezpur MgCD, Shillong Vice S. Udden *Afﬁ;;ém:
14 S. Udden Ahmed MgCD, Shillcng SE(;%@;:;EZ' Vice Bomity Lyndogh
s Eamita Lyndogh SE(PA)NEZ, Shilong | ACC-1, Guwahati | vics KCBaruah
16 K.C.Baruah ACC-.Guwahati GCD, Guwabhati 1 Vice P K.Bora
17 P.K.Bora (GCD,Guwahali | 120D, Tezpur Vice Diip Adhikari |
18 S.C.Biswas ACMD, IBBM, Agartala | TCD-, Agartala™>  VieeRLDas |
19 R..Das = Tco-, /\_g‘nr!;':h;"«f'?g[}: ", »Aqmtma:\}./ Ex.V:)(;an(._‘yr j— _‘
EUPERINTENDING ENGINE R(COORD. ¥R
Copy to

1. DGW, CPWD,Nirman Bhawan,New Delhi-11.

NN

My document/ 1> "Man

. ADG(ER),CPWD,Nizam Palace,Kol-20.

. Concerned SE, CPWD under ER.

. Concerned EE, CPWD under ER.

- Person concern through controlling officer.
. Regional Secretary, AIEDSA,Kol. -

ATTESTED

ADVOCATE
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' ANNEXURE--3/

The Superintendent Engineer (P&A) NEZ,
C.P.W.D

Dhankheti, ;
Cleve Colony, . i

Shillong-03 ATRTe] = are ’

Sub:- Ref. Lo the Office Order No. 37 of 2008/ SE (CO~ ORD) ER dt. U8.0-1.08
issued by the Superintending Engineer, Coordination Circie (ER),
CPWD, Nizam Palace, Kolkata.

Sir,

With regard to the subject cited above, I, Smti. Banita Lyngdoh would
like to bring to your notice that towards the last part of 2007, I started suffering
from cough, breathing difficulties, and pain in my Chest and as such I had
approached Dr. P.S. Chaudhury, Physician and Diabetologist, Superintendent,
R.P. Chest hospital, for treatment and was under his care and supervision since
then. However as there was no improvement on my health, and in order to
prevent further deterioration my health Condition T had to be admitted to

Nazareth Hospital, Shillong on 29.02.2008 and was discharged therefrom only on
the 03.03.2008.

That even after 1 was discharged from the Hospital there was no
improvement on my health condition and on the contrary I developed fiuids in

my chest as such I had to revisit Dr. P.S. Chaudhury on 24.03.2008 and once

A ——e

again had to be admitted to Nazareth Hospital, Shillong on 01.04.2008 and was

e

discharged on 08.04.2008 and was advised complete bed rest for a period of 15

PSR

(Fifteen) days pending investigation of certéin test reports of which were awaited
from Mumbai.

It is further to inform you that after my discharge from hospital 1 am

totally immobilized and bed ridden as on today and am further advised complete

ATTESTED

,,,‘/* A E‘

AD



rest and Lo avoid any kind of stress and journeys and as such it would be

practically impossible for me at this stage to undertake the transfer to Guwahati.

In the circumstances stated hereinabove, I most humbly request you that
the Office order No. 37 of 2008/ SE (CO- ORD) ER dt. 08.04.08. may kindly be

kept in abeyance as I am awaiting the investigating Reports from Mumbai and

also have to undergo further treatments.

This is for your kind information and necessary actions from your end.

Thanking You.

Yours Sicerely.
B oy p iy,
Smti. B’anita Lyngdoh
| DManGr. II
O/o SE (P&A), NEZ,

! CPWD, Shillong,
Dated, Shillong. gy e

The 15" day of April, 2008

Copy Enclosed:

Medical Prescriptions, and Discharge Certificates.

Copy to:
1.~ Superintendent Engineer Coordination Circle (ER)
C.P.W.D 2" MSO Building,Nizam Palaca,
17"" Floor, 234/4
A,J,C Bose Road,
Kolkata-20

2. Exeecutive Enginner,
Meghalaya Central Division, Bl
HURWD:
Dhankheti, Cleve Colony,
Shillong-03

ATTESTELD

ADVOC ATE
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Appelant (U9
Spili /ZW i iral Administrative Tribun

.
L
Versus it
Respondent 2 1un ‘g\f
<  Opposite-Party ) e
. i | | |
Unicon of e ? |
Appelant s ‘I// /g)o&/
For L5 f , Sy
Petitioner »;
: . Respondant 1 /‘/ 4 /\/@szf e ,?/mc §o
For i

Opposite-Paity

AP 7 S

. ‘e * ) ars or proceedings !
. e I o te | Office notes, reports, orders A
Nating by Office or Advocate uc&rcl)al Da ' With slanstures . ?
1 2 3 4 ;

Smti. Banita Lyngdoh,
W/o Shri. Parijata Das Talukdar,

Resident of Loribon Cottage, Behind

¥

Laban Bengalee Higher  Secondary :

School, Laban, ‘
a
Shillong, o
East Khasi Hills District, ‘
Meghalaya

.. Petitioner ’

-VERSUS-
15 Union of India

Represented by the Secretary,

to the Government of India,

Ministry of Human Resource
Development.

e s e e e R TS
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P Superintendent Engineer Cdordinat}o_nﬂ
Circle (ER) H5Id
CPWD,

Nizam Palaca, 99 1
Kolkata.

. Respdndents T T

]
]_,

Noting by Office or Advocate Date Office notes, reports, orders or proceedings
with signatures

BEFORE
THE HON'BLE MR. JUSTICE T VAIPHEI

WP(C) NO.75(SH)2008

: i & oA e

Administrative Tribunal.

18.4.2008 i

Heard Mr. K Paul, the learned counsel for the gﬁ
petitiongr. %f

Mr. R Deb Nath, the learned GGC at the gj
outset |raises preliminary objection on the very 3,4
maintainability of the writ petition on the ground that the ﬁ
case is|exclusively within the jurisdiction of the Central i

It is an admitted fact that the
petitiongr is an employee of a Central Government
Department. Faced with this situation, the learned counsel

for the petitioner prays for allowing him to withdraw this writ
) petition with a liberty to approach the Central Administrative
Tribunal, Prayer is allowed.,

This writ petition stands disposed of.

Let a copy of this order be furnished to the
learned CGC within the course of the day.

5TED | )] T e s

A‘ T&//’D ;oL \7 . {ﬁ[fﬂ :
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| o
k/ ANNE XURE-- V1]
BETHANY HOSPITAL

NONGRIM HILLS, SHILLONG
=: 2520300

- f/;-f,/,,4..,&&,\&\,.@_;&? ...........

TO WHOM IT MAY CONCERN

. B
Ny s s » . SV 4
This is to certify that Smt/Shri... MANNTA LLLOLTALRAH..

was admitted on %@J.&).Qﬁ’:\.‘...as emergency case and is found suffering

rom.. 3¢ME, .":..g&m&..\r.\’l.d&. ¢,MVN;@D;\§NLQO€?.>0&1 TQJN\ R e auld T
& vf&x@tmo(m@ » ML pleal) e ffodn.

Ok

. Medical Officer
—"  Bethany Hospital

offieer
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To, HCE W IIRE -
The Superintending Engineer AN(\ AS U7 B Y By }[_11«!

Co-ordination Circle (ER) —r=

C.P.W.D.

y 234/4, AJC Bose Road,

/ NIZAM PALACE,

/ Kolkata -~ 700020

/ ( Through proper channel)

Subject - Transfer/Posting of D/Man - Gr. 11 (¢) —

‘Regarding transfer and posting of Smti. Banita Lyngdoh, D/M - Gr- 11 (¢)
to Guwahati.

Ref: Your order No. 37 of 2008/SE (CO-ORD) ER

Sir,

With due respect 1 would like to state that | have been transferred and
posted to ACC = 11, Guwahati & Vide your order mentioned above Vide file
No. 9 (57)/D’Man(E)/SE (C)/ERA ‘DNIV/313 dated 08/04/2008.

In this connection my humble submission to you that, at present | have been
hospitalized and in a very critical condition since long (Medical certificates enclosed) and
not in a position to move.

It is also to bring to your kind notice that my mother who is about 74 years old and
is sulfering from vavious illnesses whom 1 eannot leave back in Shillong wd alone as theee
is no one else to look after.

Under these circumstances it is requested to your honour kindly to review my

transfer order and post me at Shillong for which | shall remain ever grateful to vou.

I hanking You

Dated : 24"/April/2008

. Yours faithiulis
R
Copy To: & " of
1.SE(P & A)YNEZ Smt.BANITA LYNGDOH)
\ CPWD 1)’Man Gr. 1 (C)
Dhankheti, /0 the SE () NEZ.
Shillong - 3 Shillong ~ 793003

2 The Regional Secretary, AIEDSA, CPWD 234/4
/“-\ 1¢ Regional Secretary

5 g-; 7. F’ 3C Bost Road, Kolkata |

W F ENGuy, o) !
LT NN S TR T W
(/:.‘ o \ ‘ 'ﬁl(\)r:SX‘ur information and kind nccessary action please. i 2. “,, ,,,;.,/.U{
52Dy Ng | 3 RS A A

5 P il ,\ Smt. (BANITA LYNGDO1H)

ATTESTED
o7

ADVOCATE
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Government of India
Central Public Works Department
0/0 Superintending Engincer (P)(NEZ)
Cleve Colony, Shillong-3.

Phone No : 0364 — 2225975 Fax : 0364 - 2503150

e - /.

No.213)/SE (PYNLEZ)/2008/ ¢ ) Dated, Shillong, the ST April, 2008

To

The Superintending Engineer,

Co-ordination Circle (ER), , |

2" MSO Building, Nizam Palace, AN
234/4 A.J.C. Bose Road L ; o |
Central P.W.D., . HICARSIC R ;
Kolkata — 20, | el i

Sub: Transfer/Posting of D/Man - Gr-1] © -
Regarding transfer and posting of Smti Banita Lyngdoh, D/Man - Gr-11 © o Guwahati.

t
Enclosed please find herewith representation for transfer and posting received from
Smt. Banita Lyngdoh, Draughtsman Grade-I1 (Civil) alongwith enclosure on the above subject for

further necessary action please. ‘The case of transfer of Smt Banita Lyngdoh, 1)/Man Grade-1i G
kindly be considered sympathetically.

may
&1\

Enclo: As stated

Superintending Iingineer (PUNEZ),
Central P.W.1)., Shillong - 03,

Copy to:-
o Smit Banita Lyngdoh, Draughtsman Grade-] (Civil).

1
1 i
-~ {
( e b

S_upcrintcndinz_g Lngineer "(?l")(Ni'j/,).
i

ADVOCATE




NEIGRINIMS — ANNEXURE--TX

Heth Easternindira Gandhi Regional Institute of Health & Medical Sciences. Shilieng
(A Ntonomous Institute. Ministry of Health and Familvy Wellare, Govermmeni of fodin

Director's Block, GPO Post Bag No. 92, Mawdiangdiang, Shillong 793012, Megiiaiaya

E-mail : neigri@sancharnet.in
neigrn shg@dataone in

Phone - (0364) 2536538 ([ain | &5
2004681 (0)

No. NEIGR/CARDIO/Ref - 149/2007

To Whom It May Concern

This is to certify that Mrs. Banita Lyngdoh, a 38 year old female is a diagnosed as
a case of Dilated Cardiomyopathy with LV function (EF = 40%) with Subclinica!

Hypothyroidism  and  was  under

going  trcatment  with Cardiolapy  department

NEIGRIHMS, Shillong. She was admitted in ICCU on 8/5/08 and was discharged on

12/5/08.

She is advised for regular follow-up in the Cardiology department since it is a

prolonged process of treatment.

She is advised not to take up any heavy work and travel.

5 )
v L0 O

2N

Shillong, the 23" June, 2008

n
:,\\,./“0 QX / e dishe? .
A 4 R  prnfessor
Dr. Animesh Mishra Q“',g,;m Cﬁfﬁ'i";"‘r_’??y
A/ Professor Cart e}gig'gpjmfﬁ. Rhillang:22
Department Head, NI{ICRHH\AS,

Shillong -18.

ATTESTED
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D R »
To, o e N )
7N <
{ 5
The Superintending Engincer, | Ap ‘
. . . | . P &
Coordination Circle, ey A AR TR RS NEXURE.A
CPWD, 234/4 Nizam Palace, ! Biuwahati Bet ______‘”Af

A.J.C.Bose Read Kolkata-20. e
(Through Proper Channel)

Sub:  Prayer for retention at Shillong,

Sir, L

e With due respect in continuation to my earlier representation dated 29" April |
2008 (copy of the letter enclosed), I would like to request your goodself kindly o prant |
me stay at Shillong as 1 am suffering from some severe Cardiac problem and under
treatment at Cardiology Department NEIGRIHMS, Shillong and is advised for regular
follow up since it is a prolonged process of treatment. [ am also advised not to take up

any heavy work and travel.

i

Further more, | have my old ailing mother who is also to be looked after besides
my two school going children.

Under the circumstances, I shall be highly obliged and grateful to you if 1 am
allowed to stay here at Shillong .

I shall not be out of way that there is o vacancy of 3cthree) 1/M Chade-I(Cy in |
the office of SE(P&A), CPWD, Shillong against whom I may kindly be adjusted .

Thanking You,

Yours faithfully,
Y IAY. .
Dated Shillong, A AT
the 24" June 2008. (BANITA LY NGDOL)
D/Man-Gr it
O/o the SEP& A)NIZ,
CPWD, Shitlorng-03.

Copy to:-

Lo The Chiel Fogincer (NEZ), CPWD, Shillong for your kind information .
neeessary action please.

2. The Superintending Fngineer (P&A), NEZ, CPWD, Shillong with refercice 1o
my carlier representation dated 29™ April 2008 for favour of kind necessary
action please.

3. The Regional secretary AIEDSA, CPWD, Kolkata-20 for information and
necessary action please.

(Zw’ (BANITA LYNGDOH)
r’k&‘
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o ANNEXURE.. X/
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Annexure-XI
(Typed Copy)

Copy of O.M. No. 36026/3/85-Estt (SCT) dated 24th June, 85,

Government of India, Ministry of Personnel, Public Grievances

And Pensions (Department of Personnel & Training) .

Subject: Harassment of and discrimination against Scheduled
caste and Scheduled Tribes employees in Central
Government Services/posts.

Ministries/Departments are aware that the Government,
as a part of the programme for the general welfare of the
persons belonging to the SCs/STs, have provided reservation in
Central Government Services accompanied by various other
benefits, concessions and relaxations. The main objective for
providing reservation for Scheduled Castes and Scheduled Tribes
in appointment to civil posts and services of the Government 1is
not just give Jobs to some persons belonging to these
communities and thereby, increase their representation in
services but to uplift these people socially and merge them in
the mainstream of the nation.

2. It has, however, been pointed out to this Department
that the Scheduled Castes and Scheduled Tribes Officers, after
appointment, are subject to harassment and discrimination on
grounds of their social origin. It has been pointed out that
sc/ST officers are sometimes transferred to far-off places and
also placed at insignificant positions. It has also been stated

that these officers are not accepted at their places of

‘postings by the concerned superior officers in some cases.

€'h'“3.‘1n this connection, it is emphasized that Government

servanté should desist from any act of discrimination against

members, of SC/ST communities on grounds of their social origin.

7T is |also requested that senior officers, including the

" Liaison Officers of the Ministry/Department should keep a close

watch to ensure that such incidents do not occur at all.
However, if any such incident comes to the notice of the
authorities, action should be taken against the erring
officials promptly.

4, Ministry of Finance etc. are accordingly requested to
being the contents of this Office Memorandum to the notice of

all concerned.



