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CENrPAL 	ADMINI'TRATIVE TRIBUNAL 
aMAHATI EENCH: 

Criginal Application No. 

2* 	hUse  pstit ion  No.  

C;OntQMPt Petition No. 

Review 4PIIcation No. 

APPIi.cant(,S).. ~ 

Of 11dia 	or s  
Advocate for the 

Advocate for the HOspondant(~6'-~~-' 

Note 
S Of the I.iogistry 	Dat e Oreder Of the Tribunal 

is, 

!1 
1.07.2008 	The 	Applicant 	(a 	Superintendent 

Bnjineer of HOC of (;WC 	Organization, 

Guivahati) having faced the order of transfer 

unh er Annexure-7 dated 20 1h June 2008; 

Submitted a representation under Annexure - 

81ated 231,1.6.2008, Apprehending transfer, 
h 	also submitted a representation earlier 

uAder Annexure-6 dated 20-6.2008. By fifing ~ Ahis Onginal Application under Section 

0 the Administrative Tribunals Act 1985, th, 

Ayplicant has challenged impugned transfer 

older (so far it relates to him) on the ground 

t4at the same is an outcome of malafides fil 

tAe 	same 	was 	issued 	in 	order 
Acommodate the Respondents No-5 (in cut-, 
irst now held by the Applicant) without any 

Ijublic interest and administrative exigencies. 

Contd/ - 
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The Perusal of impugned transfer order~ 

under Annexure-7 dated 20-6.2008 goes to 

show that the transfer order is to take e fleatt 
from a ftiture date /315t July, 2008. it. also 

appears from tAe impugned transfer order 

.Under Annexure-7 dated 20-06-2008 and 
document placed at - Annexure-5 da I  ted 
.19-06.2008 that 'on - the request of 

. 
the 

Respondents No-5, the Applicant has beerl 

asked to be disturbed under the impugned, 

transfer order. 

- ~V-1 ~ ' ID ~, 

4-,%. S- 

Heard Mr. M.ChandA, learned coun sel 
I 

appearing 	for 	the Ap licant 	and p 

Mr. M. u. Ahmed, 	learned 	Addl.Standing 

counsel; on whom a copy of thi s  O.A. has 

already been served. Mr.M.U,.Ahmed, learned 

Addl.Standing Counsel for Union of India 

intends to obtain instruction in the matter 
fi,om the Respondents. He may do so, by 25 16  

July, 2008. 

Notices be, accordingly, issued to  tile  

Respondents, by §p!~~Pos~t requiring  them  

to file their reply/written statement/ objection 

by 25d- July, 2008. Notices be issued to the 
Respondents at the cost of tile Applicant.  

Mr. M. Chanda, learned counsel appearing for 

the Applicant undertakes to deposit required 

Postages/ cost of the postages in course of the 
day. 

Call this matter on 28L6  Jigy, 2008 ., 

when this matter shall be taken up for 

Admission and for consideration of prayer 

Cimade in the O.A) and for grant of interim 
orders. 

~§end copies Of this order to the 

Applicant and the Respondents, along with 

the notices and fi-ce copies of this order be 

supplied to the learned counsel appearing for 

the parties. 

c (- C  
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O.A. 123 of 08 

28.07.2008 	Heard Mrs. U. Dutta, learned counsel 

OL-4-i  

Pt  

fvll\~o — 
_V_I 	J, 5~- - C 

appearing for the Applicant and Mr. M. U. 

Ahmed, learned Addl. Standing counsel 

appearing for the official Respondents and 

perused the materials placed on record. 

Despite notice, no written statement has yet 

been filed by the Respondents. 

Mr.M.U.Ahmed, learned Addl-Standing 

Counsel states that he has received parawise 

comments from the Nodal officer/ Executive 

Engineer of Middle Brahmaputra. Division (of 

H.O.Cl Guwahati) and that the Official 

Respondents are in need of one month time 

to file regular written statement in this case. 

While allowing the official Respondents 

to file their written statement in this case, the 

impugned order of transfer pertaining to the 

Applicant(transfening, him from H-O-C/ 

Guwahati to M&A, Guwaliati) is stayed ad 

interim. In the meantime, the Respondents 

may allow the Respondent No.5 (B.P.Pandey) 

to join as SE((~) of M&A at Guwahati (on 

transfer from Sitchar); which ad-interim 

arrangements shall abide by the ultimate 

decision of the case/ till filing of the written 

statement( by the Respondents)/ until further 

orders. W hile passing these ad-interim 

orders, liberty is hereby granted to the 

Respondents to file their written statement 

at the earliest opportunity and move for 

vacation/ modification of the ad interim 

orders that has now been passed. 

Send copies of this order to the 

Applicant and the Respondents in thee 

address given in the O.A and free copies of 

the order be handed over to the learned 

counsel appearing for the both the parties. 

CaU this matter on 28LII August, 2008, 

4 awaiting written statement from the 

Respondents. 

(KMSHXPJW) 	ICIN4 * I L X 	ty) X"Aber(^) 	Vice-ChaIrrAn 

'k~ 
D 
1) P 



.28.08.2008 	Ileardthe leamedCounsel forthe 

the parties. 

For the reasoms recorded separatch, 

this O.A. stands distnissed without 

being adn-dtted. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. GUIATAHATI 

O.A.123 of2008 

Date of order: the 2 ;8th August 2008 

Shri Chandra Kumar Lal Das.. 	Applicant 
By Advocates Mr. M.Chanda and Mrs. U. Dutta 

Versus 
The Union of India & others .. 	 Respondents 
B,v Advocate Mr. M.U. Ahmed, Addl. C.G.S.C. 

CORAM: The Hon*ble Shn' Manorall'an Mohanty. Vice-Chairman 
The Hon'ble Shri Khushirani, Member [A] 

I 	Whether reporters of local newspapers 	h1-1,  
may be allowed to see the judgment or not'? 	Yes,~Pw. 

Whether to be referred to the Reporters Ir 
or not ? 

Whether to be forwarded for including, ill 
the Digest being compiled at Jodhpur Bench 
and other Benches ? 	Yes, ~ 

Whether their Lordships wish to see the 
fail-  copy of the judgment 	Yes,>, k<-"  

4 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. GUWAHATI 

O.A. No. 123 of 2008 

Guwahati, this the 28'h  day of August, 2008 

The Hon*ble Mr. Manoraqian Mohanty. Vice-Chairnian 
The Hon'ble Mr. Khushlram, Member [Administrative] 

Shrl Chandra Ku"mar Lal Das, 
Son of Shri Subhadra Lal Das, 
Superintending Engineer. 
H ,,,Idrological6bsen ,ation Circle, 
Central Water Commission 
CWC Complex 
[Behind Adabarl Bus Stand] 
Adabari. PO Guwahati Universitv. 
Guwaliati-781 014. 

... 	 Applican 
B ,,.-  Advocates: Mr. M. Chanda 

Mrs. U. Dutta 

Versus 
I.The Union of India .. 

Represented by the Secretary 
Ministry of Water Resource, 
Shrain Shak-tl 13hawan, 
New Delhi- I 10 00 1. 

2.The Chairman. 
Central Water Commission, 
Govt. of India .. Sewa Bhawan, 
R.K. Puram, New Dellil- 110 066. 

3.Chief Enizineer. 
Central Water Commission, 
Brahmaputra and Bark Basin Organisation.. 
RebekkaVille. Temple Road. 

t. Near Bank Point Lower Lachumiere.. 
Shillong-793 001 

4.Shri S.K. Choudhuri- 
Chief Engineer, 
Central Water Commission. 
Bralimaputra and Bark Basin Organisation. 
Rebekka Ville, Temple road. 
Near Barik Point. Lower Lachumiere. 
Shillong-793 001 
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5.Sliri B.P.Pandey. 
Supenintending Engineer. 
Meghna Circle. 
Central Water Commission. 
Furkan Mansion Paiich,,,-at Road.. 
Silcliar-788 004,, Assam. 

Respondents 

B,,.,  Advocate Mr, M.U.Ahmed. Addl. C.G.S.C. 

O.A.No. 123 of 2008 
ORAL ORDER DATED 

Manoranjan Mohanty. Vice- .Chairman: 

Applicant 	Supenintending Engineer of I lydrological 

Observation Circle of Central Water Commission having 

headquarters at Guwahati [office located at CWC Complex behind 

Adabarl Bus Stand of Assam] -. faced with an order of transfer dated 

20.06.2008  [to Join as Superintending Engineer of M&B Circle of 

C.W.C... having  headquarters at Guwaliati] and the same was to take 

effect fi-oni 31.07,2008 and. by way of filing this Original 

Application under Section 19 of the Administrative Tribunals Act-

1985 .. lie has challenged the said order of transfer. 

2. When the matter came tip for admission on 11.07.2008. instead 

of admitting this case.. notices were directed to be issued to the 

Respondents requiring them to file their reply';written 

staternent/objection by 25.07.2008: x.N-heii the matter was to be taken 
IV_ 

up for admission and consideration of the interim praver made '111 

-0 
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this O.A. Accordingly. notices were issued to the Respondents bN 

Speed Post. 

When this matter was listed on 25.07.2008. the Respondents. 

despite 	receipt of notices. failed to file their written 

statenientobjection and 	prayed for one month time to file their 

written statement. While allowing the Respondents. on  28.07.2008. 

to  file  their written statement [latest by  28.08.20081  the impugned 

order of transfer pertaining to the Applicant [transferring him from 
I 

I-I.O.C.,"Guwaliall to M&AJGuvN-ahati] was staved ad interim. 

The Respondents 	filed their written statement 	dated 

14.08.2008 [after serving a copy thereof on the Advocate for the 

Applicant on 14.08.2008] on last 18.08.2008: wherein they have 

pointed out that by the impugned order of transfer dated 20.06.2008. 

the Applicant has only been asked to shift his place of posting from 

one room of the same building to another. It has been stated in para 

1.4 of the Preliminary 01~jection [that has been raised in the said 

written statement] as follows:- 

1.4. That there is no change in the place of transfer of 
the applicant except that he has to now work on a floor 
other than the floor he is alreadv working in the same 
building. The applicant has also not disclosed as to 
what is the interest he has in continuing on the same 
post when there is no change in. the place and the 
building. The application of the applicant is more of an 
emotional outburst than based on facts and merits. 
Therefore, the application filed by the applicant is 

nothina but an abuse of process of law and therefore. 
shouldbe summarily rejected." [emphasis supplied] 
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It is stated by Mr. M.U. Ahmed, learned Additional Standing 

Counsel appearing for the Respondents that the Applicant, on facinp-

the impuppied transfer. is going  from one room of the same office 

building of CWC Complex [at Adabarl Bus Stand] of GuNvahall 

Town to another room of the same buildinp, in the same status of SE 

and as such this is not at all a case even for admission. He also 

Prayed for vacation of the ad-interi'm order that was passed on 

28.07.2008. 

In the above premises'. we heard Mrs. U. Dutta, learned 

Counsel appearing for the Applicant and also Mr. M.U. Ahmed. 

learned Additional Standing Counsel appearing for the official 

Respondents and also perused the materials placed on record. 

Applicant has raised a point in this O.A. that. in order to 

accommodate another Supeiintending Engineer [who is Junior to 

him/Applicantl named B.P. Pandey [Respondent No.5] at the place 

of the Applicant,, the official Respondents have transferred him 

[Applicant] from the post of SE [HOC]. In the written statement. the 

Respondents have pointed out that "In the matter of transfer. the 

seniority of the officer in the grade in which he is working is not to 

be considered" and that the Applicant has been asked to face the 

transfer in question in view of "administrative requirement. 

exagencies of government work, administrative conveniences- public 

interest and for better management of the Organisation." 	The 

circumstances ., leading to issuance of the impugned order of transfer 

and posting [of the Applicant and the other office~rs private 
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Respondents] on 20.06.2008, 	has clearly been explained in the 

written 	statement filed 	on 	14/18.08.2008 by 	the Official 

Respondents: relevant portion of which is extracted below:- 

"That Central Water Commission, an attached 
office of Ministr-,' of Water Resources.. Government of 
India ., is an Apex organization in the field of water 
resources sector. For implementing various schemes 
and taking tip the responsibilities entrusted, it has a 
number of field organizations all over the country and 
one such office is called Hydrological Observation 
Circle situated at Guwahati, which is considered to be 
one of the bigger field offices in the entire Central 
Water Commission. It is dealing with hydrological 
observations ., flood forecasting.. etc. Also the office of 
Director [M&A], CWC is situated at Guwahati and is 
responsible for works of project monitoring and 
appraisal in all the States in the North East. Both these 
offices are located at Guwaliati in the same building but 
on ditTerent floors. As a poliev measure. the 
transfers.; postings in various grades are considered and 
ordered during the months of April-June every year for 
.
which the requests/options from the officers and staff 
are invited in the months of December-January every 
year. The rotational transfers are ordered duriiip April-
June keeping in vlexv the academic session. During 
such rotational transfers in the vear 2007, the applicant 
was transferred to Guwaliati as SE, HOC- as per his 
option, lie beinsa one of the longest stayees at Delhi. He 
joined the said post at Guwahati on 12.6.2007. Durin 
his incumbencv as Superintending Engineer. HOC. 
Guwahati, it was realized that keeping in view the 
quantum of work HiNolved in the above Circle, the 
functioninp  I , of the Circle office can be better mana2ed 
bv posting another officer while the ' senices of the 
applicant could be-  better utilized at the same place in 
another unit situated in the same buildinp ,, as Director 
[Mon]. CWC. Guwaliati. The matter was considered 
and discussed at the headquarter office at New Delhi at 
length with the concerned Member and during the visit 
of the applicant to the headquarter in  the  month of May. 
2009, lie was sounded about his transfer from HOC to 
Monitoring, Unit. CWC. Guwahati. After a decision had 
been taken in the month of March.  -1008 to transfer the 
applicant from his present posting, it was also decided to 
find out a substitute who can be posted in his place. 
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While searching a substitute, the respondents were 
informed that the respondent No.5, ..who is alreadN 
posted in the NE rep gion i.e. Silchar is willing- to 
transferred to GuNvahati as SE. HOC, CWC at his own 
cost. Accordingly. while considering the rotational 
transfers, the name of the applicant was considered for 
transfer from HOC. Guwahati and the request of 
respondent no.5 was accepted for posting at Guwahati as 
SE, HOC. Therefore. the above sequence of events 
shows that a decision to transfer the applicant had 
alreadv been taken much  ..prior to_ . tlie request of the 
respondent No.5. The respondent No.5 was posted, inter 
alia. due to the reason that he is already posted in the NE 
region and is well aware about the working cond itions 
in the NE region. [emphasis supplied] 

In the counter- after giving clear 	explanations leading to 

impuppied transfer of the Applicant, the Respondents also proceeded 

to submit as under.- 

11 is respectfully submitted that it is the 
prerogative of the organization to utilize the manpower 
available at its command in the best possible manner to 
serve the public interest and the overall interest of the 
works and the organization." 

9. 	Mrs. Dutta, appearing for the Applicant.. raised a point that 

since no T.A. etc, are being paid to the Respondent No.5 in the 

impugned transfer order.. it is presumed that his representation 

tinder Annexure-5 dated 19.06.2008 submitted at the last moment 

led to disturbing the Applicant from the present post. Mr. M.U. 

Ahmed.. appearing for the Respondent Department, pointed out that 

decision to shift the Applicant from present post was taken long 

back. for which lie [Applicant] was sounded during May 2008 

[when lie visited the Hqrs. of CWC]'and that since the RespondentNo-5 
:j)— 
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was wl I , to be posted at Guwaliati. a written consent was 

obtained from him [Respondent No.5] to post hirn in the place of the 

Applicant. In fact., the Applicant has disclosed in the O.A. that lie 

was sounded during I I _- May 2008 to be shifted from the present place 

of posting. The Respondent also explained as to why the word 

& ~ovvn-cosf' was used in the impugned transfer order. Relevant 

portion of the written statement reads as under -.- 

"It is also respectfully submitted that the transfer 
of those officers who have completed their prescribed 
tenure [2 years in the case of North East and 3 \, ears it] 
the case of other regions] are made in public interest. In 
all other cases. the transfers ordered at the request of the 
transferee officers are treated as 'own cost'. For the 
sake of clarification it is submitted that the officers who 
are transferred in public interest are paid admissible 
TTA and allowed joininp-  time, as per the rules. In the 
case of transfers ~at own cost ~. the government servant is 
neither entitled for TTA nor the Joining time. Therefore !  
the term 'own request' or *own cost' has no other 
meaninp,  than the one explained above." 

10. The stand of the Applicant that 'In order to acQonimodate 

another officer [Respondent No.5] at his place ., lie has faced transfer 

and that aniounts to mala fides' is not sustainable on fact as 

explained & discussed in the foregoing paragraphs. That apart. law Is 

well settled in the case of Slillpi Bose and others v. State of Bihar & 

others [reported in AIR 1991 SC 532]. wherein the Hon'ble Apex 

Court held that "where a competent authority issues transfer 

orders with a -view to accommodate a public servant to avoid 

hardship, the same cannot and should not be interfered with by 

the Court merely because the transfer orders were passe~d ~on 4the 
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request of the employees concerned". In the said case of Shilpt 

Bose [stipra] the Hon'ble Suprenie Cotirt proceeded to sav that the 

'Courts should not interfere  with transfer orders which are made 

in Public interest  and for administrative reasons, unless the 

transfer orders are made in violation of any mandatory statutory 

rule or on the ground of mala fide." In the said case, the 

I -Ion"ble Apex Cotirt recorded ffirther that "A Government servant 

holding a transferable post has no -s.-ested right  to remain posted 

at one place or the other, he L% liable to be transferred from one 

place to the other. Transfer orders issued by the competent 

authorit-v do notviolate any of his legal rights. Even if a transfer 

order is passed in violation of the executive instructions Or 

orders, the Courts ordinarily should not interfere'"ith the order 

instead affected party should approach the higher authorities in 

the department. ,,  

11. 	That apart. law is well settled that "transfer of a public 

servant made on administrative grounds or in public interest 

should not be interfered with unless there are strong and 

pressing grounds rendering the transfer order Megal on the 

grounds of violation Of statutory rudes Or in grounds of mala 

fides." [Ref. Union of India HN Kirtania, reported in [19891 3 

SCC 445]. 	- 
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t-P-A- 
In view of the above',,explanations supplied *in the written 

statement of the Respondents.there are no question of any inala fides 

in the M'1pugned transfer order dated 20.06.2008 

In the case of R 'endra Rov v. Union of India and another 

[reported in AIR 1993 SC 1236] the Hon'ble Supreme Court of 

India held that "It is true that the order of transfer often causes a 

lot of difficulties and dislocation in the family set up of the 

concerned employees but on that score the order of transfer is not 

liable to be struck down. Unless such order is passed mala fide or 

in violation of the rules of service and guidelines for transfer 

without any proper justifleation, the Court and the Tribunal 

should not interfere with the order of transfer. In a transferable 

post, an order of transfer is a normal consequence and personal 

difficulties are matters for consideration of the Department."' In 

the case of Union of Indiay. N.P. Thomas [reported in AIR 1993 SC 

1605] it was clearly held by the Apex Court that a Governinent 

sen.-ant holding a transferable post has no vested right to remain *in 

one station and cannot clan'n as a matter of right to be posted in a 

particular place, In the case of Abani Kanta Rav v. State of Orissa 

and others fj-epoiled Hil 1995 Supp [4] SCC 169] it was held that "It 

is a settled law that a transfer is an incident of service is not to 

be interfered with by the courts unless it is shown to be clearly 

arbitrary or violative by mala fides or infraction of any 

professed norm or principle governing the transfer. The Transfer ____I 
e7f) 
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of the Additional Registrar of the Cuttack Bench of the Orissa 

Administrative Tribunal being, on facts, in public interest, there 

was no permissible ground available to the Tribunal for 

quashing the same. The Division Bench of the Tribunal which 

quashed the said transfer on the ground of malice of the 

Chairman of the Tribunal did so against the material on record 

and the facts beyond controversy which borders on judicial 

impropriety." In the case of State of Madhya Pradesh and 

another v.S.S. KouraN. ,  and others [reported in AIR 1995 SC 1056] it 

-% -as held that "The Courts or Tribunals are not appellate forums v 

to decide on transfers of officers on administrative grounds. The 

weels of administration should be allowed to run smoothly and 

the Courts or Tribunals are not expected to interdict the working 

of the administrative system by transferring the officers to 

proper places. It is for the administration to take appropriate 

decision and such decision shall stand unless they are vitiated 

either by mala rides or by extraneous consideration without any 

factual background foundation. When, as in this case, the 

transfer order is issued on administrative arounds the Court ft 

cannot go into the expediency of posting an officer at a 

particular place." In the case of Union of India and others v. 

Janardhan Debanath and Another [reported m [2004] 4 SCC 245], the 

Hon'ble Supreme Court held that "Transfers unless they involve 

any such adverse impact, or visit the persons concerned with any 

penal consequences, are not required to be subjected to same type 



of scrutiny, approach and assessment as  in the case of dismissal, 

discharge, reversion or termination and utmost latitute should be 

left with the department concerned to enforce discipline, decency 

and decorum in public service and meet untoward administrativ e  

exigencies to ensure smooth functioning of the administration." In 

the case of Kendriva Vdyalaya Sangathan -,-. Dainodar Prasad 

Pandey and others [reported '
in [200712 SCC [L&SI 596], it was 

held that "Transfer is an incidence of service. NVho should be 

transferred and Posted where, is a matter for the administ ra tive  
authority to decide. Unless the order Of transfer is shown to be 

clearly arbitrary or vitiated by mala fides or is made in violation 

of any operative guidelines or rules governing the transfer the 

courts should not ordinarily interfere with it." 

14. In the case of State of up, and others v- Gobardhan Lal 

[reported in 2005 sCC [L&S] 55], it was held that 
"the order of 

transfer made even in transgression of administrative guidelines 

cannot also be interfered with as they do not confer any legally 

enforceable rights, unlessq  as noticed supraq  shown to be vitiated 

by mala fides or is made in violation of any statutory provisi on .91 

In the said case of Gobardhan Lai [supra], the Apex Court 

examined the case Of transfers of Govenunent 	a  serv, nts -and 
Proceeded to hold as under,- 

ww& 
It is too late 'in the day for any Govermnent servant 

to contend that once appointed or posted in a particular 
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place or position, he should continue in such place or 
position as long as he desires. Transfer of an employee 
is not onlv an 'incident inherent 'in the terms of 
appointment but also miplicit as an essential condition of 
service in the absence of any specific indication to the 
contra in the law governing or conditions of service. 
Unless the order of transfer is shown to be an outcorne 
of a mala fide exercise of power or violative of any 
statutorN,  provision [an Act or Rule] or passed by an 
authority not competent to do so, an order of transfer 
cannot lightly be interfered with as a matter of course or 
routine for any or every type of grievance sought to be 
made. Even administratiVe guidelmie,,', for regulating 
transfers or containing transfer polices at best may afford 
an opportunity to the officer or servant concerned to 
approach their higher authorities for redress but cannot 
have the consequence of depriving or denying the 
competent authority to transfer a particular 
officer/servant to any place in public 'interest and as is 
found necessitated by exigencies of serNice as long as 
the official status is not affected adversely and there is 
no infraction of career prospects such as seniority, scale 
of pay and secured emoluments. This Court has often 
reiterated that the order of transfer made even m 
transgression of administrative guidelines cannot also 
be interfered with, as they do not confer any legally 
enforceable lights, unless, as noticed supra. shown to be 
vitiated bv mala fides or is made in violation of an-N -
statutory provision. 

9. 	A challenge to an order of transfer should 
normally be eschewed and should not be countenanced 
b-,,  the Courts or Tribunals as though they are Appellate 
Authorities over such orders, which could assess the 
niceties of the administrative needs and requirements of 
the situation concerned. This is for the reason that Courts 
or Tribunals cannot substitute their own decisions *in the 
matter of transfer for that competent authorities of the 
State and even allegations of mala fides -,,,.-hen made 
inust be such as to inspire confidence 'in the Court or are 
based on concrete materials and ought not to be 
entertained on the mere making of it or on consideration 
bome out of conjectures or surmises and except for 
strong and convincing reasons, no interference could 
ordinarily be made with. an  order of transfer. 

10. The very questions Hii-,:olved. as found noticed by 
ic  

tio  
the High Court in these cases, being disputedilquestions 
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of facts. there was hardly any scope for the High Court 
to generalize the situations ba sed on its own appreciation 
and understanding of the prevailing circumstances as 
disclosed from some write-ups in Journals or newspaper 
reports, conditions of service or rights ., which are 
personal to the parties concerned. are to be governed by 
rules as also the in-built powers of supervision and 
control in the hierarchy of the administration of State or 
any Authority as well as the basic concepts and well-
recognised powers and jurisdiction inherent in the 
various authorities in the hierarchy. All that cannot be 
obliterated by sweeping observations and directions 
uni -nindful of the anarch-y' which it mav create in 
ensuring an effective supervision and control and 
running of administration merely on certain assumed 
notions of orderliness expected from the authorities 
atTecting transfers. E-%. ,en as the position stands. avenues 
are open for being availed of by anyone aggrieved, with 
the concerned authorities ., the Courts and Tribunals, as 
the case may be, to seek relief even in relation to an 
order of transfer or appointment or promotion or an ,%,,  
order passed in disciplinary proceedings on certain well-
settled and recognized grounds or reasons. when 
properly approached and sought  to be vindicated in the 
manner known to and in accordance -%xith law. No such 
generalized directions as lia -ve been aiven  by the Court 
could ever be given leaviiic,,  room for an inevitable 
impression that the Courts are attempting to take over 
the reigns of executive administration. Attempting to 
undertake an exercise of the nature could even be 
assailed as an onslaught and encroachment on the 
respective fields or areas of juni sdiction earmarked for 
the various other limbs of the State. Giving room for 
such an impression should be avoided with utmost care 
and seriously and zealously Courts endeavour to 
safeguard the rights of parties. - ' 

15. 	In the case in hand ... the alleization of mala fides, on the face of 

the explanations furnished by the Respondents. is not sustainable. 

Applicant having faced a transfer from one floor of the same 

buildinp, located at Guwahatl to another,. there are no questions of 

violation of any statutory rules or executive instructions to be 
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examined by this Tribunal. There are no scope also to examine the 

matter as we are not the Appellate Forum. 

16. In the aforesaid premises, this case is dismissed without being 

admitted. Ad interim order passed on 28.07.2008, as a consequence., 

r\.el 

stands vacated. No costs. 

[Khushiram] 
	

[Manoranjan Mohanty] 
Member [A] 
	

Vice-Chairman 

cm 
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1 T tm, 5 F -Nn' hl 	lilhii -n I ~4c: ciich t Ulm )IC .1  rumm a! be pica. 	to, stay 

hr, i -n-yryllf-pni -re - A~ ltc-A "fl.06, 08 V disposal 0. the Original nf +' 	1 n -1 .1, —IF C ..' I ". 

A-1-l" 11  C&IM On aco ilil IMMITTIn' 71RUSIHIC and fuTt'Thcr be 	A + 1-1 F I 	 lease" to set as."le the 

	

appl , 	-nec,  so for the i 	is conce.,  

	

Flicaftlon -~ls made 	-fie 	'seofpsuce bonafide and for ". cau 

	

5. 	'13rounuds  -1for relief (s) with- lega! r1mvi.5-ions. 

	

-1 	 ~n 	
VK 

	

t~
. I 
	rar Mat, 0, ' -1 -t  -ligned transfer order dat-cul 20,06"DOR-8  as been issued n-+ I cm I .1', ma 

in 	mitlerest Ont in order to laiccona-maodatle flic, respondent No, 5 at his 
i 

MIME re"lluest in Place of t.11C apphcouit for -undisclosed. reasons u-ith a 

mal J. fidle intention. thn  uqsi  1-1. 	wince ot thle re-spondOnt No. 

3 	n 	 CIN 	-TT - .1- TIO -d7gCncY or 	'j  or pawic intere5l 1,11  CTC 	 , ~gen d 

in 	'jci 	
ti 

	

el -i-rmcr 	h ,-f, no 	traxisler order datocil D0, 106,10-185 SO far the 

1h ,v is co-ne emed raffi-, il hias be-on iss-uOd iust M' order to 

ic 1. of +f-o i1pl-:Lca -~r1t,  w7k NT, 1p. Pit 	ho ii-C jurdor 

_TJ illn C~Jdro Of C"17 '  in 	rif pi-rifessed normns. %A- 	, 
~ - - 	% -- --- - J- w,  

+ ant is saiagm to. b-cl rc,..-- .11 -zr 
-Y the 

resi-o-ndent TV-, 	impugned 1--c - order dati-A -m,,n6,08 4 ,_ 'h4f,  T'  ' 

-1 -rhl  a- up season-nme and ex-facie illegal, 

d ."of tliat. a-pliciatnt has sor -El-led onxl'y one vear at tPLO Post Ol ',I T-7, HOC, 

omat of'! 'ez filNeA ton-l—Irc of" ') --carS in NE Region and he has be-on Pas 	- - 	i -.7 
T sough, t _- th-1 b;ansferrod' and posted -vido impugned order dated 20,06,08 

4 
just in -order to accommodatte. the respondent 11\4710~ 31 W'11.'*C.hL snui Cks  

r; ~ 	 ~ I 	A thr,  rnc-m 	 h 
+ 	 D l.a.5 served for omdy subc mc.,  For tha., 	-,orldent No, ~ b 	nt-a-ESilchar and 

Do accommodated at HOC, CWC, 'Guwalliati at his  aa5 locer. sought "I, 

-,-.Lacro of fahe apil-licant. ivithout amv pul," 	rest li tM t 
An 4INTO 

ck'-~lya ko,", t_~ 2>t'__3 



nrAny Anfe(q '71A 

	

-T Im., 	 f-'r ffic a- licamf i" 

'Concc-Imed is hiflbkc +11,  be, soct as-1- cle, arivd al uashed 1--ince there is rw- 

nvicrn 
11 1-, cricv m"volur -ed in is5uing the im-p-agned 'mansfer order 

Pf-)- " 	-iiin 

	

Thof 	-,;- ii 	-. - -a 	S 	hich is going to 

	

in 	0 	
1 	-). E, wh I 	. vacanc- -i the I tdic of Z- 	D C 

I 	 I. 	'I ri I ocaured o 31,0177."'2'008, due to t[ransfer of S- I Ait Kamar from (]uwahabi — -I. 

ic. 	the request of the L10 New L)MM, Dua even th.~71-.nt in ordier to 	L 

the im-p-agne"J. 	c.cr 	_s  0,jAn Of tr.:yn fer amd postwitg order dated 

	

f-18  n 	and 	ash nq'hpon 1 4.  if, to  
-`G-1 "I - -1-111. 1 v; 	- -1-W- ; ck qu.-, ed. c set asM' 

'rMs COMDO 	W III- hinas ana" fai-licy 

Jimic-  fn thn apphcant In the mmater of transfer and 

r"r ma. 

	

It I-alu 01 transt'. 	 U L 	 d-Med ';'CWJA ~ 10, 18 is 
il ~ gh:JN7 arbitmary, iolcgr-fl 	a ivvuh -1 mialatticte intenvion cj_ 411 ~at 	I. 

i -I n 1  - 	, 

6. 	Dc-1--ils,  of  mm-nedkc exhaust  1 

can deciares, tllh.at; he has cx.hau-sted all the remedics 

-ema"ve renwdy than to file this to -I Uuiuc is no t. cr At 	u 

at'--licatiLo'n- 

7 M dte--N  MCA Previously filed or r-cruding with any other Court. 

f,-,-'.her dedares that .1h.l. had not previously filed any 
4 . PO4-;4-jon  ot  .7  

41  licau on, NTIt 	- IM1 1 CTITOT 	ck 	'ho 't -,.urt or any other Au-. rANT 

	

-n n 	 fr'-r 	T In r~ anT, other PL e rl 	i 3nn T-m In-, , -n -7, 

	

.1-1 	- t I. 	reg'arding t1he 	nmaa— Of,  this 

	

lln-r ~7kr-Er 	j- 	
I 	"f 	

P 	
4~ -1-1 - -;n 	V'r1i 'ob  on or 'Suilt is pending ch apV-14 1wil-pl, 

7-1  ~ - 	

-  for 

n&r U,  

	

he f-I-i tr 	stated above, the a-pyllicant humbly TP 

T ordslld-lps tic -,131cased to jularLit -pr:1 T
~S-  In"A. "I o" I v 	 has applicanorn, Call for the 

recoTed's ule case 	'h and iss-uc nowce to + crcs-~pondcnts: show cause as to 

r why 	r-hef izn ght 	 T WIT i-P. t1hi"S il"I'"'ilicatiom,  shall' no -  be gTanted and on 



Z7 

Aa 
TO 

Jot. 

Ti rNeras.1 1 o f 4-h 	d after hearimg t 	~M"t~muv- 6ffcpu 

tliat ina -v be shown. 'be plea-sedl to. grant the fo .1lopliprr relinfl,-'y 

t' 	al 'he pl ased set aside and -qpumsh the tpauned n' I - 1 C' n'  ON C. I nbun 	C I h at 

T I Office order ';'Llea~mg No. 	'YOTEstI.J. dated 

so far 1-- he 	liciant is cortcernod --exaxe . 	1-1 	1 

~ 	 C zfc nf A r, :-, -%rNlirn+~rm 

A-mi,- -J'hnr 7n 	 r--ni4` ~ljet 	fn lAq-jrl the 	rint -is the llourfble 

'T'~j-4 111,n  ~j  --i M~13V 	'mct l-%r0-MQl7, 

-r  L 

,,, -ne:y CA the app"cati 	-w hca 	-ra-c fe he ', lo Durim- pendr- , h— on, the , IT  mt p 	r th - R)L nving 

t c ru P. r C h In I 

1.1lat t1he Hop(thl, T nflnuna 1. tic PIC-ased to stay operaMon ot the unpuL wc 

2201 
1 
 /1 ' 2 1107  EMU, 'Ir  dated 2 10- 1,016-210-1085 Cliffice or -dier h-carmig No. z-,lJJ-l- j  1,1-'UU;- 

i A 	rl 	- 	-r +' 	~ '- 1. 
,,.Pxm,xure- /') so f---u me a-pphcant ,s canceirned tin ousposal ;-A tile omigmal 

1"M 	110111, -l"NiC 	~Aeaseill to,  =ect the resil-landerfts-  L11-n t the —At 

-pn'm n n-v C 	-,.s app-11-ratioll 5.1la-11  110A be a Mar foT the res-ondmits for _Wc-m -  ol UL 

h.- c ~j - ot tlIC j7~"-' LC,
" 

TI SC 	nt for Prmvidmg rellel as 'pTa"red 

for. 

T P C-) T\T,--i 

Uiate ol issue 
—rn 1, a Vi 

-71 'E  a -Me at al  

ot enclosures. 
-
-.-t  
A -,  vrivcn in the indo-e 

LJ D"--3 
C-k 0-tj 
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nt I Ad; i is 	Tri b un a 

Jul. 2008 
It 

Tr! iFnIft 
U vviihat; 	h 

t-KIrB-A  -1 1 A 

'I ant cira K-  U in a r L a 	I s 	ot "117r] 	gr:'~ I 	T -U ,IT.- 

44  yean". S-Upe-inte-ndiDg, -EnfqnceT, HydiolloF i c 4 

P L 	ti I . '_ 	.1  vvil 11a TI'r;~I-.";At('._,r CI"OTnTIIi5-,i0Iq, 	mp lc 	AdaM i 

jT 	rig 4 I tT  ffic -istam o ~mai_ ap ,  -catop, do Y" 	n 	LIT, 	'I  j 

_7- 	-1h ~O 	0, to 1 arc , 	-FAI rinCTOO-V VeIMI -11-  M.-Mit MO cil-a-te-mepits M.01"Ic mi 11 'n  ak iz _ph 

&uc to -mv 	t1i ,C)SC 17 vn I' ,arn,T-:yph n nrC~ tTiiC, to ni le-al 

i~ -T - Tp, 	nal t 	Tac t  

'7VI M15 VCTIMI, _:luon or, tt'vic Uvic 'T c lay o! 



Tfturiaii, 

\Aynexutce- 

Goverill.31CIII of Illdla 
Central Willer Col"Illssioll 

1 , 1 , 111111 , lg  & l) c\, c jop jncnt Dircclofillc 

Jt 

Choice 
S u l)jec( 	Request I'm trwisl'cr/ Opt 

C K L Das, D i rector (P&D) 

1 ~cf: O.M. No. A.22012/i/2000 - Esit. I 	Dated 5/1/2007 

W'tlj rci'crcilcc to the above, please find . 
enclosed llcl 

I 	 I 
profornia (Annex I ) duly rilled Qui regarding OPH 011 [.or cll()'cc 

places Ill 

respect 01- C K L Das, Director 
(P&D)- 

End : As above 

(('K 1, Px, ) 
Dircclol W&-D) 

U11dcr Secretill -Y, Esit -1,  CW 
No. 	D a I c d 

copy l'or kind lillorniatioll to Secretary ,  CWC  

-;f, 



MA 
., sXIIIT 

........... ANNEXURE-1 

I tPROFORMA FOR INDICATING CHOICE STATION/REGION FOR TRANSFER ON REQULS T 

1. 	Name. 	C 	 L 

1.', -2 	Designation-. 	^r e C- 
it I  . 

~3.~ 	Date of Birth: 	1.96 
Date 9f Joining Service in CWC: 4,1 

11; 

2-o 2-3 tv 	15. 	Date of Superannuation: 

13 	Declared Home Town: 

Place of present posting and since  
when posted: 

A -1 

Details of previous posting since appointment in CWC 

Post held. , , : 1: Office/Place 	Period of stay' 	Rpumrks 
Region 	From 	To 

9 11" 

-'A -P 	 6 C) 4 W R 1> 
Irr  CA 'D k 

-Tfil -Dte 	CA, 96 	40%,  59 

U 	V-1h 	11 	Nov 9,9 	ID 

-3 	X00 

U. 	Opted stationshegions 	1. 

2 

(Choice of station will be considered as far as possible sublf)d 1() m1mmi , dralive 
requirements/ exigencies and provisions of transfer policy). 

C)  5 q/ 10.".;  Any sl;&ific information which 	PA9 
the official wishes to furnish: 	A-Lr-rrjs -~ Y C-0 ,AYMI *A*" 	1A UA I I 

U - 
.7 1  1U 241t~. M) 	 Ce4r.A~~ WWCL ZI C4 1A 	41 

-4 	 Signature Place: 
'Pate: Name ~ 

I Iv 
.4, 



No. A-22012/l/2007-Estt.1 

Ministry of Water Resources 
Government of India 

Central Water Commission 

New Delhi, dated 	7.5-2007 

Off  Ice Order 

The following tran sfer/postlngs of officers In the Junlot 
Administrative Grade'of CWE (Gr.A) Service are limeby 
ordered In public Inteiest except SI.No. 3. 

S.No. Name & 	Present 	Where 	Renizu k5 

Designation 	Posting 	Posted 

.r0th'e.r,'i6U,' 
la 

S/Shri 

	

Ix 	C.K.L. Das 	RM Wing, SE, HOC, 
New - Delhl GuwahaLl 

	

2 	M.P. Singh 	SE, HOC 	RM Wing 	
....... 

Re n c h 

.B.G. Kaushlk 

T.K. Slvaraj'an 

I M.K. Si- InIvas 

P.R. Rao 

Guwahatl 
Mon, DLe. 
Agra 
D&R Wln ~ 

New Delli 
NWA, 
Pu i i e 

S E, 
Godavari 
Circle, 
Hyderaba 

New Deihl 
WP&P Wing 
New Delhi 
Mon. Dte., 
COI[Tibatore 
S E, 
Godavail 
Circle, 
Hyderabad 
D&R Wing 
New Delhi 

At own 
cosL 

. 
Officers transferred from CWC (Hqrs.), New Delhl shall 

move first. 

Consequent upon the 
* 
t 

' 

ransfer/posting of Shrl B.G. 

Kaushik, Director (Mon.) Agra to WP&P Wing, New Dellil, Slul 
Amarendra Kumar Slngh,' SE, Planning Circle, Farldabad hi 

ddditlon to his own duties will hold the addlLional chaige of 

tAie post of Director (Moil.), Aqra with Immediate effect k"Itil 
ation further orders without any additlorial remunet, 

Li 

(Gul5lian Lal) 
Under Secretary 

Copy to 
LPPS to Chairman, CWC 
2.PS to Member (D&R)/PPS to Member (WP&P)/PPS to 



-2- 
entral Ad,,-.ijjjGtr'4"10'Ynbuna1 

member (RM), CWC 
3.All Chief Engineers, CWC 	 jut. 2008 

of Water 	Resources 	(Shrl 	K. K a J,3 1) 
4.Ministry 

ew Delhi 	'_3  US),Shram Shakti Bhavan, N 
/PCP/TD/TC/D&R Coord./RM 5.Director (Admn./Estt-)/Trg. 	 r 

~Juna,~ 

Ono 	Coord./WP&P COOrd' CWC/Shri H.S. Chaudhary, Deputy 

Secretary, CWC 
R/ Coordn/ Hindi/ Budget/ R61 6,All Estt./Accounts/CM&V/C M  

S  -tions, CWC-ec 
-7.PAOIAOIAII Under Secretaries, CWC 
B.Officers concerned 

e Book of officers concerned.. I 	9.Personal file/Servic 

f ' (, 1 7 	 L) L  C,  
'0  

I 

A 

S)'U
.  
f 



j 	 -1 C- NOIOCI('~AMPI IM"I/ 

1 01  

'\/VC ('ofllpl( ~ < 
Tel-Fax 	A3 74768 
Phone 	2674191 	

13(o)[I'd 

2674291 
e-mail: hocquwahati((-~ sify-colil 	[) ~ Ited 

To 
-'fhe Under Secretary. (Estt 1) 	 Gellitrai Administratly9TI-iburial 
Central Water Commission 
323(S), Sewa Bhawan RX Puram 
New Delhi- 110066 

SL)b 	Traj)sfer of 	nf S F 

Ref 	(,,,'VVC, 

Sir 

in pursuance of CVVC Office Mdof.(Imjk ~ i folowlic(' the J: 
CVV( , 	( ;t ,W ~ j j ) ~ j j j  I[I  [ ~ I( ~ 	1 11 f , if) ( Mil ot 	1:,)I' 	AJ!I(I' 	.'0(17 charges of S L 11 

duplicate), duly filled in. is enclosed liefewith fol '~ow kinO W(w-'] ~ !Oh 
-eces'sary action plPase 

YOUrs IaIthfLJII\/ 

End- As abo ~ e 
(C K L () ~,$) 

RIV FFNOINI"j i~ 

('.opy along will) a copy of 1hov(I 

The Chief Unginee ~ , 	& H"11A 

1'emole Road Near Rarik, Point I ow( ~ t I -1cf)(Irmt ~ [ k 	J'' 

C, K L ~~ Utz  

S(JPLRlNl+NDIN("~ Fr,: ~-, Ai-F.` 
I 

J 
- k 

'4~16 



. 
"Ur-) 

FORM G F i~ 33 

(1-'ep Rulf ,  /8) 

CERTIFICATE OF TRANSFER OF CHAR( , F'z, 
h 

iv -i 
~-;erlified that we have m the Afternoon of 
the Charge of the Superintending Hic .1weer fiy(1(o1oqic-a1 Oh ,,erv ~it ~ oc! 	u;c-- 	e! t r 

Water Commission, Guwahati. in pursuance of the CVV(, OfficE 
22012/l/2007-Estt.1 Dated 7.5 2007 

(For use in audit office only) 

Noted in A/R at Page ' 
	

1~ eliev( ~ (j Officer 

Noted in Leave NC at page 

SUpermtetiding f-n( ll 

Leave Salary Certificate/ 

Service statement issued 
	

Relieving Officer 

On xcbz. 

Audit Superintendent 
A A G/A &0 

Noted in A/R at page 
	 R.M 

Pay slip issued on 
1)tatiow GUwahati. 

Audit 5Updt 	A G / A 

Name in the balarlc( ~ for WhICh 1`(11,j)011S1t)'111V 	!1w ')fti(t ~ 

ChargEl 
Cash 
(i) Main Rs Nil 
_(11)_Sub: Rs Nil 	 r 

Whether transfer of charge proceeds the 
issue of formal order by the competent 
authority, a suitable indication to that effect 
may be given. 

J . 
Suoenntendii -,a 'E:not-,,~ -- 

H' 0 C, C VV C. G I I V" --i 

R.M. VVI 1 )(1, CV'V C' , 'N 



FHX NU, : U112blUtZ)ZL 
	j  df 1. U;,  r-Lwj,-,  L)C- - -~, . , . - 

11  

of indl:-, 

New L~elhl, Dated 

Ttib u i 
In connection with the ensuing 1-c) tatlonal trim ,;[Prr,  hi 

200[j, il'i 	c,-M( ~ers below th e  l ev el'of 	Engineer alld stmif 

(egcj ~iding Group D) are given an opportmilt-Y U) 

rhol-e place for PoSting. 	All Offl(cWstaff 
indicate their U 	consideration of their reflimst.t; For 
members ,,vtio desire 
tiansfer witilaut waiting for their turn may indicate 0 101-  1 ~ 11(  

forma at. A1mPxur( ,  
(ijo ,L  more than 3 places/ regions) In the pro 
- 1. 	*hose vv ilo wish to be considered for transfer on 

maturity 

of the.li  t(Irt, may exercise their upLiorls In the proforniii 
presci1bed nt Annexure-11, Tile tholces exercised will hP tilke'' 
Into collsid 	 -I)IMJ III view . eration as for as possible. I juvvever, kep 
the exigencies of work and administrative 
poS ~JjjgS May be rnade to any offir-e. 

s/Su p or I i it-P I W1 n(I 
Officers I I-) the 	rank of Director 

F r,  9 1 N 00 r 	and 
and r n e e!- 	)ePLAY Director/ Executive 

~~t ,Op;,-) Y ees who have-rompleted/will 
C01-n pl ete a te.Mire of IwO 

yeclrs 70) N.E. Region by 3117-2006 
ma y exercise their option for 

spec ifi c. places but not specific office. All others-  are allOWP (. 1  to 

	

j r) dIcate only their Choi-ce region (the jurisdiction Of 	I'lic- f 
which they desire to be trati-forred. It ,  

F-rigineer In the field) to 
case transfer is required t o  pjace5 within the sarnip re 

officers at the level of Assist,911t Dlrector/AEE and I'(-,If)w May 
-er MVI Illey send tl)elr choices to the concerned chief Englnu 

I)eCcl lot Send the senle  t o  CwC Hqrg. 

Accordingly, the reque!it for transfer/optiOn fol' 
-ma d~ d in the relevant profm places or regions may be~ forwarde 

Annexure -  I or AnnOXUre-11, 
as the case may be through proper 

and may be consolidated region wl ,70 
I lie choices 

dation of c - E-, (coorcin.) of the rpWonal send witti the recollme" 	
e" /Director concerned Pi I I lead Engine r orgaill7ation/Chler 

411W 

W ; 

1  "lot. ~bL, 



2- - 	FHX NO. ; 0112610652:3 	 Jan. 09 2008 02; 43. 

t o 	1 . 	.1 cl 	_ ( JP 	() I 	II I '' It 	Lhe U, 	!~euptary If' I Ili" 

I 	y 

111 (jt.111, jji ~iy khi(Hy I)(- ()j  tills Office  M ejjjOl , L  
:.r,A & B) 1,vrvI( of all officer ,,,-  of MNE (C W  

nilhisterlal officei's and staff (if 

'Workiiiij j.11)(ter your administrative control and r- orifirmill loll to 
Ij jc  (,.p tj ;7.t 11jay please be sent to tile Undersigned ............ 

Ench As above 

(V.K. CHAW4A) 
Secr.etarv, CWC 

Copy to: -  

Chairmail, GFCC, P atna. 
All Chief Engineer, CWC/Secreatry, SSAC, 

Vadodr, 

All Dlredors/Si6, CVVC/TCD, CLA. 	B rl, McWR (Shrl NX Gupta, Under Secy ,  (AdrTin,/5S 15IMM 

New Delhi with 25 spare copies, 
.5. All Under Secrethrles, CWC ,  
6. All Section officers of Establishment Section, (MC." 

T All MesdUnItS, CWC (HQ) and All Ex. Englneer ~i Ili field 

offices of CVVC. 

CopV for - Information to ,. 

pi:, 5; to Chairnian, CWC- (D&R)/PPS to Mernber(RM)/PP'-,  Lo 
2. PPS to -Mernber 

Mernber (WP&P), MC, 



aftm; 

7-T  
Guvvart- 

GRAM:MEGHNA 	 Tel. No.; 03842-26676.0/265313 
Fox No.: 03842-266760 

GOVERNMENT OF INDIA 

CENTRAL WATER COMMTS5ION 
MEGHNA CrRCLE 

51LCHAR 

No.; MC/PF-199/2008/ 	DOW 

TO 
UK16"Chairman 

Central Water Commission 
Sawa Rhawan, R.K. Puram 
Now Delhi - 110066 

(Through Proper Channel) 

(KJnd AtTamflon : Chief Engineer, 1368130, CWC, Shillong Camp at Niew Delhi) 

Sir, 

I may be considered for transf er to H,Q. Circle, CWC, Guwahati In my 
own finterest, The =tter was discussed with Chief Engineer, SdBBO, CWC, 
5hillong on 18 & 19/0 -6/2008 and the request Is as follow up to the discussion 
with him. 

Yours falthfully 

(8,P.Pandey) 
Si4perintending Engineer 

"Purkam Mansion' Ponchayat Road, 511cher-788M4 (A 
. 
Isam) 

09L990909 ~ 	11S OMO ~ 10MO VNH039 	90:11 HU-Ninp-a 



Most Ininiediate/By Fax 

F. No. HOC/GAU/PF —  I OU 
Government of India 

Hydrological Observation Circle 
Central Water Commission 

CWt Complex, 
h*nd Adabari Bus Stand, Aral Al drninist,"Ctive Tribunc,! ~Bc i 

1 1 0: Guwallati University, 
GU\vahatl-781 014. 

-ited tllc 20"' June. 2008 1), 

T*  7r4l ~,Mr  +1 1741h- The Chairman, 
Central Watcr Commission,. 	h 

New Delhi. 
(Through proper channel) 

Transfer/posting of SE/Director level officer(s) in B&BBO, CWC. 

With reference to the aforesaid subject, it is to state that ill tile course of the 

meeting regarding review of a suspension case held on 12.05.08 in your chamber, tile 

Secretary, CWC had informally asked the views oftlic undersigned i-cgarding transfer of' 

tile present Sl--',, 110C, Guwahati to NUA Directorate, Gruwallati to which it was 

respectfully responded that the 1lll( 1 cl -slgllc( 1 cou l ( I 1 1jill( li c  ti le  p l -ess ui-c ofthe I RX ,  works 

dcspite extrenic Stresses dUCS t.0 t'aillily related reasons. Ill this regard, 1 ,()Ilo\vlllg pollits 

are most humbly and respectfully submitted for your kind PCI -Llsal and neccssary 

consideration please:- 

Subsequent to theJoining of ail officer ill a particular unit (e.g. theJoilling ofthe 

undersigned as SE in HOC, Guwahati oil 12.06.2007). particularly a specialized 

unit with the requirement of specific technical expertise (vlz. -1-10C, Guwallatl 

with the responsibility of flood forecasting in Brahrnaputra & Barak Basins), a 

reasonable time is generally supposed to be utilized by the officer in the process 

of acquainting himself \\ ,itl l  ti le  Ile\\, se t- lip and associated woi-ks, 

st,if'f'/oft -icei -s/clililloyccs to develop site-slicclif -Ic sl~ 111S/Cxpertlse and I<Ilo\VIC(IL'C of 

rcic\"lllt codal pi-occ(lill - cs, I-CP'llkitions, iiiamuds ctc. Akci -  this Hiltial building-up 

phase, the ef'riciency and quality of works ill tile C011CCHICCI Ullit f'Urther enhances. 

0 

Sub 

Sir, 

A-4  
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I 	I 	ti le  ' Il t CI " Vell ' Ilg  I)Cl -' ( ) ( I (pill-tiCtIlill - IN' (11.1rilig lll()IIS()()Il 0 	Any transt'er oI' tile ol'i cer 'I' 	I 	I 	I 	I 

Period 	in a work 	mill 	like I R K 	ilm"llmil ) 11ils cXII -Clilely (Ictrilliciltal 

implications in relation to tile ongoing works and also tile spirit of' the Concerned 

	

I 	I 	- due to unit. Such a transfer could be considered in exceptional situations arisin ~ 
of the concerned officer with tile personal emergency or proven incompatl 1 1 

relafed works. 

In view of the facts stated under the aforesaid points, it is most respectfulIv 

submitted that any Such transfer, if in tile offing. may kindly be considered after sultable 

consultation with tile Concerned officcr(s) and duc substantiation of' the associated f"Ic s 

so as to climillate ally possibl'Ilty 11111VC1 011 111C C011CCIM'd MIMS) mid Injuslicc 

to the conccrned ol'ficer III terms o C Ills 1) 1. () I'Cs s I () I I i I I I I C i I I ( I I /d I V, 111 t N ,  ~ Illd 

psychological/einotional dIsturban&s likely to be caused due to damaging Implications ol 

such a transfer, which could well be avoided. This is also essential to rule Out the Scope 

of any considerations other than reasonably well established facts and consequently 

having potentially sensitive implications. 

4' J 

Administr9tive Tribunzi ~ YOLII-s~tllftllly, 

(j 	Jill 	
6 

(C. K, I- Das) 

KTMI 

Coj~y in advance to the Chairman, CWC, New Delhi for kind Information and necessary 

consideration please. 

Copy lo the Member(RM), CNAIC, New Delhi for kind Information and necessary 

consideration please. 



Nb.Z2012/l/2007-Estt. I 
Government of India 
Ce ~fitrai Water Commission 

LANA'all, R.K.Puram, 
New NMI, dt, 20-0.2008 

The following tranSter/postings of offi cers  in' the Junior 
Administrative Grade of CWE (Gr.A) Service are hereby ordered In 
Public Interest (excePt S.No.1, 3, 8, 10, 12, 14 and 19) with iMrnediate effect or the dates shown against each name: 

MaIMiC-QLQf1LM 	Present 	Uaftar  

Er 

HOC, Dehradun ..  CWC (Hqr) HRM Wing 
(W-e-f 14.7.2006) 
(At own cost) 

TCD, CEA 	HOC, Dehradun 
(W.e.f. 14.7-2008) 

M&A, Slrola 	CWC (Hrir) nno ik: 
(W-e-f 17.7-2008) 
(At own coSt) 

M&A, Guwahatl SF (C) V 130, NI Delhl 
tw.e.f. 31.7.2009) 

HOC, Guwohatt M&A, GuwahOE1 
(w,e ', j1.7,2008) 

Meghna Clicle, 110C, Guwahati 
Silchar I w P. f~ 7J. 7,2008) 

j At a$-/" cost) 

S/Shri 
1. Atul Jain 

c. D.Rcogri Reddy 

Sh0P --,1 Singh 

Ghanshyam Jha 

S. M-S.Dhlllr~ ,,  

G. [alit Kumar 

~,7. CKL Dds 

V-8. B.P.Pnndey 

0 

4 
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f3hagat Singh 

Dr Sa"neer 
chatterjee 

R.K.GuPta 

1';ibunal) 

JUL im 

RM Wing Meghna Cli-de, - SIFC6ar  
(W.C.f. 

M&A, Jammu CWC (Hqr) RM Wing  
(w-e-f 22.7,20US) 
(At Own co'st) 

D&R Wing M&A, Jammu  
2Z7.2()VL?) 

CWC (Hqr) WP&[:,  
Cha0diqarh W  n i 9 (At owri coft)  

WP&P Wing M&A,133, C1 1 ~jI)d 1 , 4 ,11 -h  

HOC, Varanasi CWC 	
WInq 

(At Qw n bst) 

C00rd, Mon (C), 	CW(-  (Hqr) ~ &Fi Wing NagpUr 

M8LA, Vadodara Coord, Mon (C) 
Nagpur 

RM Wlr§, 
HOC, Malthvn 

WP&P Wing SIE(C),C&SR, 
CalrribaWre 

D&R Wing Appralsai, Mor (S), 
F33NOIcire 
(At own cost) 

wrap win,, C&IiR 	Cirr.-le, 
Bangalore 

HOC, Nolda MOO, Agra, 

Jt COmmissloner 
(CAD&WM), Mo ~krr, 

K&CC, Hv- ~ ,--t-j j ,2 j . 
e. f. 4.7 YT~ 0 

Mon, Gandhinagar Coord, NTS'O, 
Gandhi Naga ~,- 

Pt"n'2!5a Design, 
Bhopal 

CWC (,H(IT-) 

V.4e.Talwar 

2 .~ Sharma 

14. GuIshan Rnj 

I.S. U TT(eki!r - 

A.M.Patil 

Chhotey Lai 

18 ~ S.R.Kamde 

2.0 $(.r-", .Jacob 
1 

.21. Sanjeev Aggatwa! 

22, A.Parmesham 

A-B,Pandya 

R,K,Pa,chauri 



P. P 

% 	Officers whose names are mentioned at S.No. 5, 1 1 &-13 
will move fli-st. 

It Is further ordered that additional charge of the rolluwln fj  
posLs will be held 6y the officers mentioned against each from the 
date the incumbent holding the Post relinquishes the charge tili 
further orders. They will Hot be entitled for any extra remuneration 
for holdlng , the additional charge: I 

Rame  of  Qhrqfftcec 
S/Shrl 
A.S.Ran-, SE: (c), ij(,3 ~Lo 
Lucknow. 
G.K.Agarwal, SE (C), IBO, 
Chandigarh. 
AditYs Sf'..;ji-irlE, -SE1 HOC-1 
Gandhinaga!, 
A.8,Pand)a, 3:':C;, 
NTBO, Gandhinager.. 
T.S. Meh,-;;, SE 
Bhopal 

SE, HOC, Var4r,"', 

M&A, Simla 

M&A, Vaclodara 

Min, Gahc1hinagar 

"unasa Design, Bhopal 

(Hin.di version wilt folJOW), 	Lj 

(GULSHAN LAL) C. 	
UNDER SECRETARY (E.1) 

PPIS to Chairman, cwc 
2. 	!'.".13' t~i 17-Ultmall, r—r,?,, 

'er 	to ; ,(IS Lij X-i2rrwt-er 
Member (RM) 
All Chief Engineers, CWC./CE (TCD), CEA. 
Secretary, CEA 

G. (CAD&WM), MoWR, New Delhl, 
7. 	SE (Coord) of cpncerned organizations, CWC. 
fl. 	A;l 	C4VC. 
9. 	Ministry of Water Resources (Shri N.K.Gupta, U.5(A(Jm)/*  

Shri K.Rajappa, U:S.(E.1). 
1 G. 2~ Cfctacy, CWC/ Director(Adm)/ Estt/ PCP/ TD/ TO/ D&R 

Coord/Shrl H.S.Choudhary, Dy. Secretary, CwC. 
Ul"ricers concerned. 
PAO, CWCJAO, CWC. 

13 - 	5 01, 	 IFF.,ftlon, rW,7, 
14. 	51~mll" 5-7#*,/P-rsnnmlf1'e of ofrcp- rs 



Most lininediate/By Fax 
F. No. HOUGAU/PF - 10 13/ 

Government (if India 

Hydrological Observation Circle 

Central Water Commissi011 

CWC eolilplcx, 
T 	

~ clllnd Adabarl Bus Stand, 

)1 0: Guwahatl University, 
Guwahati-781 014. 

jDated the 23"' Junc, 2008 
el~ &I 

The Chairman, 	a t G -j .. --.— — SIMI, 	 . ...... Central Water Commis 

New Dellil. 

(Through propel- channel) 

Sub: Transfer/posting of SE/Director level officer(s) ill B&BBO, CWC. 

Ref: 	(1) HOC, GLI\vahati's Letter No. I lOC/6AU/PF- 10 13/2223-25 dated 20.06.08 
(2) CWC Office Order No. 22012/l/2007-13'stit.1 dated 20.00.08 

Sir, 

Kind reference is invited to al'Orc.said letters III C()Illlcctloll will) Ille above Citc(l 

Subject. III tills regard, most humbly and rcspcc1l ,Ullv, f ,()Ilo\vlllg sul)IIII'S.Siolls aic madc 1 ,01 ,  

Your kind perusal and appropriate actI()Il:- 

R - Ill view of the facts/issues stated vide this office letter under reference (1), tile 

transfer of officers at S. No. 7, 8 & 9 IICCdS to be SI-Iltably reconsidered Ill 

absolutely non-controversial manner by thoroughly examining/investigating all 

the associated imItters in due consultation with all the concerned officers and may 

be, even the previO 
I 
 us ChaIrrnan(CWC) & Merriber(RM) who may be aware ofthe 

facts and implications thereof in greater details. 

The said reconsideration mav be 111disliciisable so its k) appioprMiclY take carc ()I 

the apparent IIIIprc.SsIoII/p()tcIItMl 111terpretatiml fliat the (rallsl'cr ()F tilt' (If'Orcsmd 

officers Illav have been dcsIgIIcd to servc/stilt Ccrtaill persmial 

interesUconvenience rather thai),the public Interest through the replacement of' the 

-4 

a 



KF - - 

present incumbent of tile post ' o SE, HOC, GLiwahati by the present incumbent of 

tile post of SE, Mcgliana Circle, tile consequence of which illay turn out to be 

e I 	r Cis In highly prqjudicial to tile dignity & self respect of all tile aSsOci It ( of' Ic 

sonle way or the other. - ~ - - - 

The action as deenied fit is required 'to be expeditiOUSIN taken to eliminate file ai 
I 

uncertainty, suspi,tion, wn-iniony and to promote tile canduct in consonance with 

the call of conscience, integrity, ethics, dignity, self-respect and 1111-Itual respect 

for the fellow officers in our Central Water Commission which deserves to regain 

the height of its reputation as in bygone cra. 

mtrai Administrattva Dibunai Yours raitlifulIv, 

i 
i d) ,~- 

Imc, (;umillati. 
G L VVr-, 1 	c h. 

Copy in advance to the Chairman, CWC, New Delhi for kind information -,in(] necessary 

consideration please. 

Copy to the Member(RM), CWC, New Dellii for kind Information and necessary 

co.nsideration please. 

Copy for kind information in(] rippropriate action to: . (I) Sl;, Mcglina Circle, r2) Director, 

I'M-11 Directorate (Sliri 1111agat Sinph) &, (1) Dlicclm, M&A Dlicomate, (himilmll. A 

copy of tile letter under ref'Crence (I) is also eiiclosed in this rcgm . d. 

4 
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CIVIL LIST * . 	I 

CIVIL LIST OF CENTRAL WATER ENGINEERING (GROUP A) SERVICE (AS ON 1.1.2006) 

S.No. 	Name  Qualifications  Date of DR  Date of entry into  Present Posting 

birth Batch JTS STS JAG SAG 

1 	2 3 4 5 6 7 8 9 10 

1 R.Jeyaseelan B.E.(Civil) M.Tech (Civil) 17 11 	46 1968 01 12.69 06 01 ~ 78 28 0 -1 9C 2702 97 Chairman. CWC 
PG Diplo-na(Hydropower) 
Norway 

2 S, K Das B.E. (Mech) 07 07 47 1970 01.0372 220478 280299 270297 Member, CWC 

3 B.S Ahuja B.E (Mech) M Tech D Engg 15 3 48 1969 31,0371 2204 78 2802 	~ _7 060298 Member, CVVC 

4 S K Aggarwal B Sc.B.E (Civil) PGD 22 01 	47 1969 29,0371 2905 78 28 02 9 ,3 060298 Member, CWC 

Irr. & Hvd 
5 V.R Sastry B.Tech..M.Tech 01 07 47 1969 2807.71 1&06 78 28,02 90 050698 Chairman. GFCC 

6 A.Seknar B.E.(Civii ) M Tech 30 06 47 1970 08,03.72 09 0&78 28 02 -3 0602.98 Planning Comm. 

7 B.M.Upadhyay B.E.(Civil) 03 07 46 1970 02.0372 0908 78 04 07 ---' 060298 CWC, New Delhi 

8 S.B Srivstava B.E (Civil)PGD(VVRD)MlE 16 01 	46 1970 24 12.71 0908 78 0 4 0 7 91 15 04 98 CWC,Siligun 

9 A B Pal B E (Mecn) 15 08 47 1970 15,0572 0908 78 04 07 C4 , C9 03 98 CWC, Patna 

10 A.0 Gupta M.Tech 18 11 	46 1972 08.11 ~ 73 30,10.78 110 .03,92 140298 NCA, Indore 

11 B P.Singh B Sc 	B.E.(Civil) 18 02 47 1970 11,02,72 09 0878 05 05  92  060298 CWC, New Delhi 

1 2 R N P Singh B E.(C) M Tech 09 07 47 1970 12.02.72 09,0& 7 8 'C 03 92 6298 CWC, Patna 

13 Ravinder Singh B E (Cml) 23 03 50 1971 25.11.72 0908,78 03 92 06 02 98 CWC, New Delhi 

14 ML G 6yal AMIE(Mech) 16 0 1 	48 1971 0812,7,2 09 08 78 - 0 0 	2 06 92 98 MOWR 

15 DrTG A Balan B E (Civ:') Dip (WRD) 04 11 	46 1971 04 11 72 C9 '~S 78 25 1 914 30' 07 99 CWC, Coin-batore 

16 R.K Snarma M.Sc (C ~ v;l) 08 1 0 46 1971 11. 1 &72 0908 78 25 01, 94 30 01- 99 NWDA, New Delhi 

17 A.K. Ba j a j  B E (Mes' ) MIE 19 08 	51 1972 3004,74 3 0 1 r,' 7 8 2 	9, 4 30 07 99 CWC, New Delhi 

118 Dr D V Thareja B Sc ~C;v ~ l) M Sc Ph D 13 06 50 1973 101&74 29 06 79 2 7 	94 02 0899 CWC. New Delhi 

19 R C Jra B Sc.(Mech ) M Tech 02 07 	5,  2 1973 19.07.75 18 014 ~ 8C 27jj  94 - 02 08,99 CVVC, New Delhi 

20 A K Ga B Sc fC 	N1 Te-- ~,  PGD 25 C 7 	-52 1974 18 10 75 18 -- 4 2 	2 2 0 0 CVVC, New Delhi 
~ Hqd ~ 	HE: 	DELFT M11E 

Contd ... 2/- 

_4 
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S.No. 	Name  Qualifications  Date of  DR  Date of entry,into  Present .Eosqa 
birth batch JTS STS 	JAG 	SAG 

1 	2 3 4 5 6 7 	8 	9 10 

218 D. Ranga Reddy B Tech (Civil) 05 	02 64 1987 08 12 89 08.06.95 CEA. New Delhi 

219 N.M.Krishnanunni B. Tech (Civil) 14 	02 64 1987 29.05 89 03.02.95 CWC. New Delhi 

220 T.K. Sivarajan M Tech (Mech) 25 	05 64 1987 14 0389 09.02,95 CWC. New Delhi 

221 Dr. Naresh Kumar B.E (Civil) 05 	01 62 1987 14,0389 03,02.95 CWC, New Delhi 

222 Ravi Shankar B.E (Civil) 24 	01 60 1987 25 10 89 07.04.95 MOWR, New Delhi 

223 Amarendra K Sing] M.Tech (Designs) 01 	02 62 1987 220589 19.04 ~ 95 CWC, Fariclabad 

224 Bhopal Singh ME(Hyd) 08 	07 65 1987 02,03 89 07.04.95 WAPCOS, New Delhi 

225 B.R.K. Pillai M Tech (Str) 28 	02 64 1987 05 06 89 28.04.95 CWC, New Delhi 

226 S.K. Anil B.Sc. (Civil) 21 	03 62 1987 0501 90 28.04.95 CWC, New Delhi 

H.S. Choudhary B.Sc. (Civil) 04 	01 49 05 ~ 04.84 28.04.95 CWC, Patna 

228 C.K.L. Das "~
2 

B.Tech (Civil) 01 	01 64 1987 12.06,89 0704.95 VIOWR, New Delhi 

230 Smt. B. Martin B.Sc 	(Civil) 23 08 46 050484 07.04,95 CWC, Bangalore 

231 Harkesh Meena B E 	(Civil) 05 	07 61 1987 24,1089 07,02,95 CWC, Jaipur 

232 Saibal Ghosh B.E. (Civil) 25 	12 60 1984 27.03.89 0704.95 CVVC. New Delhi 

233 K. Balakrishnan B Sc (Civil) 12 	12 46 050484 070495 CWC, Coimbatore 

234 Ambrish Nayak B Sc (Civil) 27 	05 65 1988 1007 91 03,0295 CWC. Bhubaneshwar 

235 Munni Lai B.Tech (Civil) 15 	02 62 1988 28 03 90 10.02.95 \IVAPCOS, New Delhi 

236 Joginder Singh AMIE 10 	07 59 1988 14.03 90 03.02.95 SSCAC, Vadoclara 

237 A.K. Pradhan ME (WRD) 03 	07 65 1988 14 05 90 030295 CWC, Bhubaneshwar 

238 Anupam Prasad B Tech (Civii) 07 	12 66 1989 24 07 91 0802.95 CWC Itanagar 

239 B.B. Halcar L,C E 22 	12 47 25 1089 0302.95 C VVC, Behrampore 

240 P.S Kutiyal B E, (Civil) 03 	06 64 1987 0908 89 170496 CWC. New Delhi 

241 C.V. Rao B E. (Civil) 15 	03 47 05 04 84 2705.96 CWC. New Delhi 

242 L K. Taneja AMIE 17 	03 64 1988 17 0590 2703.96 CWC, Agra 

243 R L.Dutta B E 	(Civil) 07 	01 	48 '-15 C,4 P~ 4 29 03 96 CWC. New Delhi 

Contd ... 11/- 

1 14 
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S.No. 	Name  Qualifications  Date of  DR  Date of entry into  Present Post!a 

birth batch JTS STS 	JAG 	SAG 

1 	2 3 4 5 6 7 	8 	9 10 

244 Yogesh Paithankar B. E. (Mech) 29 06 66 1988 09.0490 270396 

245 NX Roy B E. (Civil) 19 09 49 05 ~ 04.84 2005 96 CWC, New Delhi 

246 B V. Rao B.E. (Civil) 27 06 47 23,05 ~ 84 2TO3.96 CWC, Hyderabad 

247 Aditya Sharma M. E. (Hyd & I rr) 22 11 	65 1988 31.1Z60 2T03.96 CWC, Gandhinagar 

248 KX Rajan B.Sc. (Civil) 01 03 49 05.04 84 27,0396 CWC, Coimbatore 

249 Sushil Kumar B.Tech. (Civil) 05 04 63 1988 2004.90 280396 CWC, Pune 

Y P. Mittal B.Sc. (Civil) 15 11 	46 0504.84 140696 UYRB, New Delhi 

Z25 51 B.P. Pandey M.Tech (Civil) 01 .04 	66 1988 1406,90 1406,96 MOV\/R, New Delhi 

252 D K.Tewari M.Tech (FE) 13 2 63 1988 14.1.91 146.96 BID. Bhutan 

253 Ravinder Singh B.E. (Civil) 24 07 51 11.0686 25.07.96 CWC, New Delhi 

254 Neeraj Kumar M.Tech (Str) 14 3 62 1988 1Z04 90 140696 CEA, New Delhi 

255 G.K. Aggarwal M.E ~ (Civil) 17 04 64 1988 07,03.90 1406.96 CWC, New Delhi 

256 Vijay Saran B.E. (Civil) 01 01 	65 1988 0904.90 30.09,96 CWC, New Delhi 

257 Balram Saha LCE 05 03 49 11,06,86 08.0596 CWC, New Delhi 

258 BX Karjee B.E. (Mech) 01 11 	65 1989 03.0991 280396 DVRR, Maithon 

259 Sher Singh ME, PGD ~WRD-Civil) 08 06 67 -1989 18.04 91 290396 CWC, New Delhi 

260 Dinesh Verma M.E.(Civil) 29 04 66 1988 ' 16 OZ90 26,08.97 MOWR. New De!h! 

261 Reading Shimray B.E.(Civil) 27 01 	67 1989 09,01 92 21 0897 CWC, New Delhi 

262 Ravindra Singh B.E.(Civil) 20 10 62 1988 21.05.90 04 0102 CWC, Varanasi 

263 Awadesh Sharma B.Sc.(Civil) 15 11 	53 11 Of ,  36 040302 GFCC, Patna 

264 Ashok Ahiuwalia B.E (Civil) 20 02 53 11 0686 04 03 02 CVVC, New Delhi 

265 Jani Ram Boro B E.(Mech) 12 01 	62 1990 11&07.93 -5403,02 CVJC, Shillong 

266 S. Biswas B E (Mech) ', 5 12 	6C 1991 040494 04 03 02 CVVC. New Delhi 

267 D.M Raipure M Teclh(Civil) 98 10 55 1991 29 03,94 --, 3 02 CVVC. Nagpur 

Contd 121- 

0 JUL 2008 
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77 	December, 2007 

instruction' on par with this 
Technician Grade III witjl.~Julllors when they were promoted us 

O.A. No. 1373 of 2005 

11 ConscCluerxial benefits of' pay and allowances, The order h;is"to be complied bi 3 months, tirne from the date of receipt of this a der. 
Shri Nareneh-a 	~y 	I I 

Kunjar and another v. (30101'al Manager, Northern Railway a/,,I 0jjj6j-,s,, 12/2007 Si 'UM.YS- 1jui,vS 75", (Principul B elicli ) , elate  qfju11gnjV1~1-W- 
1-2007, 

a 

Trunsf*er Of Guvernment el"PlOYces should be ordered only III accordance with rules 
2-- 	Transfer to acconlIllodute ullother "'ithOUt I

-011oNying rules Is bud in law 

Fads: The Applicantjoined Kcjidr"YLI VidYalaYa Sali guathan (KVS) as Postgraduate 'reac l ier  (1,G,I,) Ili thk: dis ~:iplln c  U1,  History Oil 17-9-1 984 at K.V. No. I (Army) JUdilj)Ur. I fe ~YLIS (rallSI'vi -red in 2000 in Public Interest to K.V. Mellsailu. 
' 
FliereaCter also lie had carried out number of Transfers ilic I uding K.V. (A,  FS) N a I iy a (Ila rd station). ' Last I y 

lie &as posted oil 29-7-2005 at Agra on his request. He a l so %vante d 
transfer to Jodhpur or Bikaner oil his own request. Iliat request was 
conceded and lie Wits Posted at Jodhpur by Order, dated 11/12-9-2006. Illimed lately after a rilorldi Ile  joined Judhpur I le  was transfeiTed out to K.V.AA, Jaisalnier 10 accOnlillodate one Slirl G.S. Charan who was  
posted at Jaisalmer then on ground of' Ill health Of' tile Wife of Sri Charan. Applicant was relieved from Jodhpur on 23-10-2006. It is stated that this transfer is as per rule J, ara . 16.2 ot'rhe transfer guidelines of K.V.S, At that time, die daughter 

Of the Applicant was studying in l 0thsland;rrdatK.V.JoWIp ur . ':' Challenging  his transfer froill Jodhpur to Jaisalnicr, the Applicant has filed this 
OA Oil 1IUIIlCI -0US gl'OLIFICiS. 

It 'i s `;tated that tile Liansfcr has been inade W post Shri Charan at Jodhpur to take niccli ca l assistance 1 ,10111 MDNI Hospital Judlipur Lis [lie tFeatillcill is available on l y t i lcrc.  S 11  ClIal - all  Iaj ,
IVC11 0111Y Choice fol transfer to Jodl ip kil allcl t l Ic 11allst . I 

Cr IS C11CCtCd UIIdCr Cj aj ,, ~ C  15 oi' th c  transfer R111C of' K.V,S. The Appl Call[ is SCIVIII 't,  as History tca ~:hcr for 
duc e yea's and Counselling bcfoie Lransf ,cr in Ind ivi d ua l cascs  , 
necessary. Procedural as pects  are 	 is not 

f'or intcIllal use and tile Applica n t Ilavi' 1 9 availed tile bcnci -its o f' t ralls ,Vr 
 procedure cannot question tile same. 

The Applicant submitted t.hat the wife of Sh-ri Charan is suffer ing  -om cancer for last three years and is taking inedical ussistance. It fi 
car~not be said that MDM Hospital only h as  d ie  fac ili t  Y for curing the 

I 
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disease. Further transferring him Within a Illonth JodlIput is agaillst Para, 15 1 	of his join ing at  
Should be trwIsferred before * 0  Of  tile  Policy Which stipulates tha t none  C IIIPletiOn of 3 years in a statioa. 

The Respondents sublilitted that Considering tile case 
of Sri Charan 

he w4s posted at Jodhpur displacing the Applica n t .  having undergone transfer 	17he Applicant 
sallIc especially wilell 	under dle Same policy callilot question the 

lie  "as  'lot ch-illeliged the po li cy gu * del ,  
Support  of 'I'S Contention file 1~eSpolld 	I 	Ines. In 
Of WO L. Sillgli  v , Ul,.i,,' 	

ent cited tile judgrnent 
ill [lie case 

3 1- 10-2006 ] of" ti le  1,~~jjall 	C*W.P. No. 486 sthan  jig , , C 	8 of 2006, dated 
not 	 0111t. 	I l ld l\, I d Ua l Counsel ,. 

ll
eccss 3 l'Y as per Paia. 16.2 of ti le  1)(_)j, 	Ing is 

Applicall t i s all  i lldi ~, ij ~ 1;11 	Icy. 	Since the case of tile 
no need to COLIIISCI )11111. 	

lrall ~ fcr alld no( en 	tiallsf ,cr, llicle was 

] 'Ile Tribunal aftcr 1 cII-1Iii1g both sid es  l le ld ( ,, at  ~ 11L:  1 , cleat". 	'Flic Illaill trzillsf 	 actual aspect is 
accommodate S ri Cl,a ,,,, n v1f, lu r tile trallsfer of' tile Applicant is to 
employee  of 	or tIc"I"Ient  Of  ' i ' s  Nv ' 1'c at Jodlipur. Ali 

K.V.S. call be transferred th-ro ug ilout t ile  'I" -catillelit as required fur Cancer treatillcllt 	country, 
Places , The Applic an t i s  tIaIIs1-c,.I.cd 	

Is  ava 
I ' I a b 1 ,-~ I . 11 very ilially  

last s ix Years ,  The 	frequently ill public interest in die 
Judlipur, 	Present transfer is witUl a 1110III)l of , ill  , S J 

. 
ol  

. 
Ill  

. 
lig Lit 

""ere is 110 doubt that Tribunal calinot sit  oil'  tile 
J  , Udgment of authorities in ' 17 1 -

ansfer cases. But under sonle circumstance, it call "ller"cre,  111  that context it \v as  held :_ 

'11eld: "Ille Court or a Judi c i a l forun, call  tile transfer order if ti le  Sall , 	intervene and set as id e  
c is found to be mal(j  ficle or in bl-cac h o f Coils 

titutional Provisions or binding admill is t l -at
~ 

statutory rule or is cap r i,,: i ous 	ive instructions and 
Is Ill colourable e 	and based oil extrancous coils iderl, 11 oils or xerclse ot , powers" .  

The important portion of trans fer  policy  
re 3 ds as belo%%, :— 	under 	15.1 and 16.2 

- 15.1 *** It'no non-CDA category  en1p loyce  ~vidl  3 years' teLl u"c is available at the Station of 
first more than 

PCGR category ernployee, tile e 
	choice of a 

locating such ;I person a 	xerclse Will be done for  
t  Stat ions Of his second, third all d lo ~yer  choi ces ill that order. if 110  more d 

I 
all 3 yea rs ,  tellure 	IlOII-CDA en'Ployee will, 

S available choice, tile 11011-CDA cil l ploye . ,  ,, 	at any stations o f,  
the Pieferred st il ti ons 	Ilh longest tenure o u t o f a ll 

tuget ' ler,  ~v ' ll  be displaced. -0 * 
16.2 *** 'nie teacher so identifi

~d for d 1 1 ' sP la cenlent shall be called for counselling by tile RTC by 1 16LIi Jul y - .  
'nie case Of WOL Sing1l has no applicat'on as n 011 e of the Pol icy  decision is under challenge. 

\V

hen Plain meanli . ng of tile rule is clear, llo 

0 

Afve Tonbu na i 
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n 
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swaillysillews 	
79 	1jecel" 	I 

=ssary. ,,he case cannot  be  decided oil 
harmonious cons"ctioll is 

Ile illent all order as held In 
b 
 the case of 

ati-Idavit to lilealit to supple j iss iolier, Ncw Deliji [ ", IR 
Moliiiidcr Gill v. y'l le  Cliief Electioll Cot"" LIS  ill  th i s case  tile  affidavit 
1976 ('~ C) 85 1  1- If ullder the circull'st 3 lIcc 

Illfchcd upoll tile bid older by passage 
uFtillie Nvill get validated. 

t oil of R ~;spolldL~ llls that Olic llccd r~ ut 

As I-,:1L11LIr 6 S LlIc co" Lcll  1 	Ilsi,cr, t i le sillic  is believed 
ilecessarily giv e five places of Choice I'Ur ti:Ll 

Thc 1 - ulc has to b(: 11 ~:Llu:6 thull as 

b y  1 ~ u j e  15.2 LIS CXifuctco.1 earlier. 	
inut provides flVe optiolls Ill 

retiull1i'll. 'I'lle C
omputerized dcsigilcd I'Ul - 

each CaLc . Hence tile SuPPO 
rt  of  tile I~cspoll6ejjts tI la l Charan had Ilul 

give ,, five choices i s  in order Ca nnot be accepted. 

The policy of counselling even ill One 
single transfer is the esseIlce 

'burial is also of  tile policy  %.up ,-a.  q ,hat view  o f tile Tri 
of Para. 16.2 	 1- ). Helice the plea of tile 
supported by jvfo j j imler Gill's case (sup U 

I~
espolk3cllt that counselling i ll  s i ng l e  t, Ll llsfcr is ilot cssclllial is to .  be 

treated as all aftef-thought i 
us , 10  j us t i fy ti 

I  I  , 
eir act oil allX pretex t, 11111-~ llt  

be  rCpLlgllUllt or i llCollS i S t eli t to tile very policy. 

I-' ro ,ii the above discussion, ti
l e TribUllal CallIC to' tile COIICILIS 

loll 

t ransfer o f tile ApplicUllt Was 
OIQICIL:d Oil wroll g facts. This 

that tile 	~ uproot tile falluly cuuslllg  irre pairablL- loss. 	Ill that 
transfer call 	

-cic)'
~Iagorao Umolp col-alectioll tile Tribunal referled to t ile case  of  SesIll  

V.  State ofWaliarashtra [ 1985 (11) LLJ 73 ] 
o f tile  Donibay High 

I 
 Court 

w herein it is Said that— 	
,yllcll  it is made I . lbt for professed 

"A transfer is mala ficle 

Purpose, such as in nornial course 
or - i ll  public or 

administrative Interest or ill tile exigenc ies  o f Lei-vice but for 

other purpose, than 
" i

s  to accolluriodate another person for 

undisclosed reasons - 

I-' roll , the above observatio . 
ri OF Bomb3y Hi ,01 (~ Ourt, it beco'lle 

1  S 
 
- 

C "'i6clit Ill OIL: prcscllt Case 111CIC i' s 
ll() llc\ ~ js t o  tile objcct to be acIIlcVcCi 

Illit Vi0y, tile 1111puglicd tj allsicl Ul LICI.  cilillot bc SLI ~JilllCd 

Th ~: submission Of 
tile Respoildcl"[s that tile 1)(;Ilcy is all uItC11131 

bc cicutcd Ill fzlvour of all" .  01IL: 
One illd liclice 110 "'CSIC6 IILC[cst IIILIY 

Was 1CjCCto;d LIS ill the pro; 
Sell , C  , . Ise 110  a6 jI l l iliSLraIlvC Or Pub' C 'l ltelcst  I s 

involved. The ii-lalice ill law  ill  111 1 S  case Ilecd Ilut be gollc "Ito as It  
cariliot be exercised for al l  Unauthorized purpose. 

-ved that 
Tile Tribunal as a parting advice to the Respondents obsei 

	
Mid i.diture causing drain in public exchequer. 

r 	Transfers involve expel 	 wards of the 
voided to ensure Schooling of the 

transfer is to be a 	uld apply their ii-i=iild 
tralisferee is not affected. The authorities sho 

-vant. before ordering a transfer of a Government ser 

S 

m 
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'Al  A; 

SwunlysneN S 

D ecel libe _r, 2001 	d 	o f tile ApPlIcal't 

tile 11"puglIC(i ITUllsfvr or 	23-10-2112 
In tile result, 	

da 
 le6 IS-10-2o06 a 

transferring Will to 
quashed and  tl~e 

OA was allowed ' 	VS  ,,,I cIllother, 12/2007, 

,nw. s joner of K 
A, QUreshi V I'lle  Col? ~ Ie 0fjL, 4j gjjj ent 21-12-2006  

77, '(j0(jj lpur), d4 	253 of 2006 SlV' jjlYS1lelvS 

	

116 	
,is  Mi sconduct, 

loyce, for 
I  cc  of invoking rule' for 

Transfe\of a  Governme"t el"P 

cannot b4aken 
as  an  ,,y o ption in P a 

S (C liduct) Rule s 	o f a Goverunle"t 
violating C 	of service 1. 	ry flig end 	o f p os tal D epartment 

2. Transfer at tile ve done 
Its per the rule 

I  %~to be 	vorking as  13CI~ PA in ellyplo.yce is 11 	Ile 
F, acts* The Appllo

~allt Was tralls fel,rcd wIl 	OftICC to 
cllargc Of ll ~ g 	ed p oll3icherry III- 	o  BIrj, fr/j) I gs.1 (iaL 

17ice O ~ 	wr by NICIIIO tile 1ead P OS, 0" 	slllla .,, 	id UWlSfCr order to 
Kuklerlpattu as Sub-PO vled 11,  Cliallell6ing 11le 
IVO_ ,2006. This OA is ~\ set aside tile sanle- 	Ole  P .O. at Pondicherry 

w ;ltliin III 

	

The Applicant was  po '~~e(l  to 	the POI 
I  o f Sub-PoStn"as t '-r ' 

	

thak\P.O. 	petawn 1,I.A. 140 . 
years  of  nis transfer to . 	\1  also  filed a contcr"P t 	led 

a layam. The APPI"
.  -',, 

 ,, 	rders Of 
tile Tribunal, da 

1~eddiarp 	jolating  tile ItiLerim 0 	hile  admitting tile ce w 
44 of 2006 for v 	C  tru nsfer order il

l abeyall aad bee" relie ved On  
Applicull t  1 	As this 30-10-2006 keeping th 	that the 	lief order. icatioll. But it  'Is  Seel, 	ed that re 	)f  adillis sion, UPPI 	me he has sIg" 

006 a token Of  the  sa 	
I Tribunal at the  time 1 as the relief !A 	g- 10-2 , 	x O f tile 

w as not brou:~Ilt to tile notic 	d which stands cancelled 

	

as above passe 	. er i nj o rder. rder 	to tile  d. Le 'uf int t ile  interim 0 
v 	- mucli earlier 	Oil tile  following ,ad  tak'n  p l ace 	fer o rder 

ti le trails 
The Applical"' t 	 at is tellurt; 

grounds'.— 	before 'he 
eol.11pletioll of 11 

d-, 	 led oIl ly was  t r allSt 1. Ile 	Id  P . O. whcre Ile 3011 
ondichcrry I I" 	daraill, who was P 	lig 
'here are mailly 

others inc ludi Y P SOI'las ull~,L wh icl, po sting 
2, 	iipaLtu e arlier to tile 

Applicai 
 Sled vice hill-' 

posted at Kul": 	led  and tile Applicant P -our y ears. der was 	the tenure Of i or ey had complete 	Head 
retained after Ill 	Union 'whereas tile 

is  Member of 	ecretary  of NFPF- 
licallt 	is S 

3. The AP; 	S  wor"19 	f the above 

	

der whoin he 	- ause 0 postrilas ter un 
The jj nion  rivalry bec lid tills trarisfer. 

Union, POIl'-' 1 ':IlerTy ' 	is tile 11,10tive b6li, e -ruill ov , 

	

union 	rm 
~cr book to Pe rfo  

	

\s  Ile was 1 , 0 z signing tile 0'( 	issued with tile  transfer 
Y  p ost  Office, Ile was 4. 
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2007 (4) GLT 712 
(BEFORE A. P. SUBBA, J.) 

SHILLONG BENCH 
ANDREWBANRILANG UMDOR 

... PETITIONER 

vs. 
STATE OF MEGHALAYA & ORS. 

... RESPONDENTS 
W.P. (C) No. 176 (SH) of'2007 

Decided on 17.09.2007 
(A) Service Iaw—Transfer—Undis-

closed reason s—Tra n sfer order passed 
within two years ofprevious order and 
before completion of tenure Professed 
policy of the Government for fixed term 
posting of three years at a place-
Records revealing no reason, even no 
proposal, behind transfer of petitioner — 

Petitioner suddenly picked tip for trans-
fer—Rejecting the plea that' impugned 
order being administrative, no support-
ive reason was requircd—Held:an order 
of transfer, even though administrative 
in nature, must be supported by reasons 
—Quty to act fairly even in such matters, 
emphasised —impugned order set aside 
—Petition allowed. 

(1989) 2 SLR 328 followed 
. ... Para 17, 19, 20, 22, 24, 25, 26 

(B)* Service Law—Transfer—Mala-
fide—Burden is on him who alleges-
Mere allegation in the petition or non-
filing of counter would not suffice. 

AIR 1979 SC 220, AIR 1993 SC 1236 
referred. 	... Para 10, 12, 13, 29, 32 
Cases referred : ('1ironologicai 	Pal-as 

L AIR 1964 962:C.S.Row,ieeVs.St ,,iteofA.1)- 
... 31 

AIR 1970SC 150:A. K.KraipakVs..Unionot' 

India 	 .. 	 . ... 21 

AIR 1974 SC 555 : E. 1 1 . Royappa Vs. State of' 

Tamil Nadu 	. ...25 

(1978) 1 SCC 405: Mohinder Sin'gli Gill & Ann 

Vs. CEC New Delhi 	...20 

AIR 1979 SC 220: Kedar Nath Baht Vs. Slate of' 

Punjab 	 ... 10 

AIR 1981 SC 818: Swadeshi Cotton Mills Co 
Ltd. Vs. Union of India 	... 23 

AIR 1997 SC 762: 1 l elil l il l Vs. State of'Sikkiiii 
_32 

(1989) 2 SLR 328 : Sherao Nagurao Vs. Slate of -
Maharashtra & Ors. 	, ... 25 

(1990) 2 SCC 48: M.S.Nelly Bhosal Engineer-
ing Co. Ltd. Vs. State of Biliar 	... 24 

AIR 1991 SC 1260: State ofBiharVs. P.P. Sharma 
.30 

11, (1991) 1 SCC 189 : Yadavindra Public Si hool 
Atsociation Vs. State of Punjab & Ors. ...29 

AIR 1993 SC 1236: Rajindra Ray W. Union of 
India 	1 	' ...10 

(1994) 4 SCC 269: Indian Nut Products & Ors. 
Vs. Union of India 	... 13 

AIR 2002 SC 834 : State Financial Corporation 
Vs. Jagyadamba Oil Mills 	I ... 24 

(2003)11 SCC 740: Sarvesh Kumar Awasthl Vs. 
U. P. Jal Nigam & Ors. 	....26 
2004 (Suppl.) GLT 764: Jyoti Kumar Das Vs. 
Rubul Sarrnah 	I ... 26 

2005 (4) GLT 371: Dilip Kumar Saikia Vs. State 
of Assam 	 ... 26 

2006 (Suppl.) GLT 379: Viyishc Sefta & A.nr. Vs. 
State of Nagaland 	

i 	, ...26 
Advocates appeared for the Petitioner: 
Mr. M. Chanda, Mr. S. Dutta & Mr. S. Choudhury 
Advocates appeared for the Respondents 
Mr. E. C. Suj a & Mr. T. T. Diengdoh. 

JUDGMENT & ORDER 

A. P. SUBBA, J.— 
In this writ petition filed underArticle 226 

of the Constitution of India the petitioner has 
sought for issuance of a writ in the nature of 
Mandamus and/or certiorari for quashing 

nal 

T-4  vr&~, 

I 
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Notification No. PW/Adi -nii-32/2000/47 (B) 

iS',LlCd under Met -no No. PW/Admn-32/ 

2000/47 (AA) dated 12.07.2007, whereby 

he has been transferred from his present place 
of posting to another station before comple- ,  
tion of his tenure in violation of the professed 
policy of transfer and posting. 

Having regard to the urgency involved 
in th ratter and as agreed to by the learned 
counsel for the parties, this writ petition 'is 
being disposed of at the admission stage. 
Accordingly, Mr. M. Chanda, the learned 
counjel forthe petitioner, Mr. E.C. Suja, the 
learned counsel for the State respondents and 
Mr. T.T. Dlengdoh, the learned counsel for 
the respondent No. 4 were heard at length. 

The case o f tile petl tioncr, In a n utshel 1, 
is that lie was promoted and posted as Ex-
ecutiveEn ineer, PWD (Roads) NH Sh liong 91 	-1 
Bye Pass Division, Shillong, mi May 2005 fi-om 
the post of Sub-Divisional Officer PWV 
(Roads) which he was then holding. Having 
joined the post of Executive Engirleer to which 
he was promoted he had barely completed 2 
(two) years tenure when lie was transferred 
and posted as Assi stant Chief Eng.'. icer, 0 f_ 
fice of the Agsistant ChiefEngincer, PWD 
(Roads) Western Zone, Tura purportedly in 
public interest, However shortly thereaRcr the 
petitioner was again transferred to Central 
Roa& Branch, PWD (Roads) Shillong in sup-
prqssion of the earlier order. Being aggrieved 
by this second order of transfer the petitioner 
has co,m.e up with the present writ petition 
seckhng quashing of the order m question. 

The main grounds which the petitioner 
has taken in the writ petition are that even  

though there are no statutory rules governing 
the transi'd and posting of employees, under 
the terrn of various notifications and instruc-
tions issued by the Govt.. from time to time, a 
fixed terni of three years  has been prescribed 
before completion of which no Govt. ern-
ployee would be transferred in non -nal course. 
This practice has over the years been a pro-
fessed policy ofthe Govt. in the matter of 
transfer ofa Govt. employee. In view of such 
professed policy the petitioner would be en-
titled to continue in his present place of post-
ing i.e. as Executive EngIneerPWD (Roads), 
NH Shillong Bye Pass Division, Shillong at 
least ti I I May, 2008. 

Since the posting order in question has 
been ISSLIC(l in total disregard and in violatioll 
of tile above professed policy oftransfer -be-
ing followed by the Govt. the further cas'e-of 
the petitioner is that the impugned order is 
not based on any consideration of public in-
terest or any administnative ex igency. The or:- 
dcr, according to the petitioner ., is based on 
extraneous considerations the main purpose 
being to accommodate the respondent No. 4 
who is the blue eyed boy of the respondents 
in place of the petitioner. Therefore,.the or-
(ter being mala fide and arbitrarywas liable 
to be quashed. 

While the respondent No. 2 did not 
contest the petition ajoint affidavit-in-oppo-
sition on behalf of respondent Nos. 1, 2 and 
3 was filed denying the contention of the pe-
titioners. Even though it was not disputpd that 
under the different admin~istrativetstrucfions 
issued by the Govt. the policy evolved was 
that all employee Should not be transferred 

.... ........... 

Tribunal ;, _.entfal AdininistrMt1vt 
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before completing a period of three years in 
one place of posting, it was contended that 
such policy was not infl 

, 
exible. It was within 

the power of the Govt. to deviate from such 
policy in cases of exigency of service. It was 
further contended that the notifications issued -
in this regard were mere administrative in-
structions which had no statutory force and 
as such deviation, even if any, does not give 
any cause of action to file a writ. III other 
words, the contention was that tile guidelines/ 
iristructions; in question lack any statutory force 
and cannot be enforced by fill ng a writ under -

Article 226 of the Constitution. It was con-
tended that since petitioner who was trans-
ferred and posted as Assistant Chief Engl-
neer, PWD (Roads) Western Zone, Tura, 
vide order dated 3.7.2007, was reluctant to 
comply with the order arid to hand over charge 
and as the posting of an officer against the 
vacant post in Tura'was very urgent, the de-
partpient had to modify the order oftransfer 
dated 3.7.2007 vide Notificailon dated 

12.7.2007 posting one Shri Khylluid 

N.ongrum at Tura and posting the petitioner 
in the Office ofChief Engineer, PWD (Roads) 
Central Roads Branch, Shillong, Meghalaya. 
Such action according to the respondents, was 
necessary in tile interest of publ ic service wi fli- 
out any rnala fide interest. 

7. It is the further case of the respondents 
that consequent upon the transfer order, the 
petitioner vide letter dated 16.7.07 was di-
rected to hand over charge of his office to the 
n 

. 
ext officer transferi -ed and posted in his place 

but the pqtitioner vide his reply ditted 18.7.07 
-declined to comply with the order taking a 
plea that he had not been able to complete 

the accounts till that date. Such reluctance oil 
the part of the petitioner cast a doubt on his 
integrity and efficiency in so far as under the 
Meghalaya Financial Rules, an Eng ineer in 
chargeof a Divisionwas required to . finalize 

and submit the monthly accounts within I Oth 

day of the succeeding month. Such condilct 
on the part of an officer who was holding 
charge o f large Divisional Office dealing with 
huge financial transaction showed lack of sin-
cerity and Integrity on tile part of the peti-
tioner for which the Department had to take 
serious note of it. Such conduct and lapses 
on tile part of the petitioner accordiiag to the 
respondents showed his keenness to stay oil 
and stick,  to his place of posting fo reason 
best known to him. 

.8. The respondent No. 4 by filing a sepa-
rate affidavit- In-opposition supported the casc 
of the other State respondents contendlug, 
inter alia, his transfer arid posting in.  place of 
the petitioner was in public interest and not 
mala fide. 
.,A. Mr. Chanda, in his submissions'assal led 
the impugned order mainly on the ground-of 
mala fide. It was his contention that the im-
pugned order of transfer was mala fide as it 
was not supported by any valid reasons whith 
would sho W~ that the order was made in pLib-

lic interest or for ex .igencies ofpublic servi4e. 
It was also his contention that Shri P. K. - 
Bhaiya, the Secretary to the Govt. 6f 
Meghalaya, Public'Works (R& B ,) Depart-
ment, Shillong, who was impleaded as respon-
dent No. 2 in his personal capacity, chose to 
remain absent despite service and 

I 
 since no 

affidavit-in-opposition wa ~ filed by him the 
averments relating to mala fide were uncon- 

P  FJ7-  ~;F, 
0  r!'P,  ~', f '5. d Y fib 

ijancn —2,  

9 
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troverted and in view of this the allegation of . ner may not always be possible. Hence it has 

I 

mala fide stands established, Per contra, the 
contention of Mr. E. C. Suja, was that the 
Department had to issue the impugned order 
keeping'in view public interest and exigency 
of service and'as such the order cannot be 
tenned as colourable exercise of power. Sail-
ing in the same boat and supporting the con-
tention raised by the learned counsel for the 
State respondents, Mr. T. T. Diengdoh, sub-
in I tted that no mala fide can be taken to have 
been established on the basis of 'he two 
grounds taken by the learned counsel for the 
petition.1t was also his submission that the 
impugned order which was issued in public 
interest was not violative of any statutory pro-
visions. The deviation, if any, being only in 
respect ofAdministrative instructions the writ 
petition.filed by the petitioner was mala fide 
and,,Iiable to be rejected at the threshold. 
,/10. It is well establi shed that the burden' 
ofestablishing mala fide is on the person mak-
ing the allegations and such burden is very 
heavy. Mere allegation without prima facie 
establisfiing how the order is biased or actu-
ated by spmething other than public interest 
would not be enough. Laying down as to what 
type of evidence would be required to e ~tab- 

f 	* 	* lish mala ide the Apex Court in Kedar Nath 
Baht Vs. State ofPunjab AIR 19 79 SC 220 
has held that direct and circumstantial evidence 
and respondents' admission and the attendant 
circumstance of the case are admissible to 
establish the lack of bona fide or bad faith 
alleged. In a later decision rendered in 

,  1a jindra Rny Vs. Union qf India, AIR 1993 
~ SC 1236, the,Apex Court has held that cs- 
tablishing malice in fact in a straight cut maii- 

further been held that in an appropriate case, 
reasonable inference can be drawn about mala 
fide action'f~ofn the pleadings and anteced-
ent~efacts and circumstances. 

~,/l 1. As already narrated above, the mate-
rial facts pleaded by the petitioner in support 
of the plea of mala fide are that the petitioner 
has been transferred out of the place of his 
posting before completion of fixed tenure of 
three years against the professed policy of 
transfer. He was first transferred vide Nqtifi-  LA 

cation No. PW/4dmn-32/2000/40(L) dated 
3rd July 2007 as Assistant Chief Engineer to 
Tura. Within a short period thereafter he has 
been again transferred to the office ofthe Chief 
Engineer PWD (Roads) Meghalaya, Shillong 
and in his place the respondent No. 4 has 
been transferred allegedly for undisclosed 
reasons without any administrative exigeficy 
orpublic interest. 

The question is whether the facts as 
pleaded above are sufficient for drawing an 
inference ofmala fide. As alreadynoted above 
the contention of the petitioner is that the 
manner in which one order was replaced by 
the other in quick succession was indicative 
of absence of bona fide the object being to 
accommodate respondent No. 4 in his place 
for undisclosed reasons. 

As per law laid down by the Apex 
Court in Indian Nut Products & Ors. Vs. 
Union ofIndia (1994) 4 SCC 269, the ex-
istence of the conditions for the exercise of 
the power must be made out on the basis of 
relevant material on record. As further held 
by the Court, ifthe existence of the condi-
tions for the exercise of such power is chal- 



,112 

(HC)7t6 
	(;A11IiATI 1,AW TIMES 

	VOL. IV, 2007 

-under the different instructions issued by the 
lengt-d as in the present case, the courts are 

Govt. in this regard . The furthernotings after 

I 

entitled to examine whether the conditions. the approval was accorded go to show that 
existed when the order was made. The rel- * fication under Memo No. PW/, 
evant observation which occurs in pa ra 

10 of necessary noti 
(AA) dated 3rd July 2007 Admn-32/2000/40  

theJudgment is as follows: was duly iss ued. The relevant part concern 
, to. it is well-settled that if a statute requ res 

when such au- 
. 

ing the petitioner reads as follows : 
-an authority to exei -cise power, 
thority is satisfied that conditions exist for ex- 

"No.PW/Admn-32/2000/40(L): on reliefs, 
Urndorl BE ((~ivil)l  Execu- 

ercise of that powel', the satisfaction has to be 
of grounds mentioned 

Shri Andrew Banrilang 
tive Engineer, PWD (Roads), N . H.'Shillong Bye based on the existence 

in the statute. The grounds  must be made out Pass Division, Shillong is in the interest ot'pub- 
transferred and posted until further tic service, on the basis of the relevant material. if the exi . st- 

ence bf the conditions required f
or tt;ie exercise orders as Assistant Chief Engineer, Office of 

Engineer, PWD (Roads), 
of the power is challenged, the courts are en- 

whether those conditions ex- 
the Additional Chief 
Western Zone, Tura with effect1 frorn'the date of ,  

titled to examine 
isted when the order w as made. A person ag- 

taking over charge of the post vice Srnt. Odelia 
W 

grieved by such action can questioil the satis- 
it was wholly based on 

K. Marak, transferred." 	
f the other Noti fi - 16. The relevant part o factionby showing that 

irrelevant grounds and hence amounted to no cation issued under Memo No. PW/Admn. 
satisfaction at all. In other words, , 

the existen 
. 
ce 

32/2000/47 (AA) dated the 12th July 2007, 
of the circumstances in question is op~n to J U-

dicialTeview." 
14. The learned State counsel ill SuPPOrt 

of his subn -dssion that the re(JUISItC conditions 

existed when the impugned order w a~;, issued 

in p~4blic int~rest and exigency of service pro-
duced the Departmental file bearii n g No. PW/ 
Adrnii-32/2002 on the subject of promotion 
ofAsstt, Engineer (Civil) PWD to the rank of 
Executive Engineer, PWD, Meghalaya, for 
perusal of this Court. 

15. A perusal of the file goes to show that 
a proposal for 

. 
promotion of four Asstt. Engi-

neers to the post of Executive Engineer was 
initiated and approval was obtained vide 

notings at NSP I 10- 1 12. The notings go to 
show that since three ofthe officers proposed 

to be promoted and posted had not completed 
three years of scry ice in thcIr present places 
of posting, the proposal was submitted to 

i 
 tile 

Chief Minister for his approval as required  

reads as follows'. 
"No. PW/Admii-32/2000/47 (A): oil relief' 

Shri Hubert Kharluklii, BE (Ci vil), Under Secre-

tary to tile Government of Meghalaya; Public 
Works Department (R&B), Special Works' 
Branch is, in the interest of public service, trans-
ferred and posted until further orders E 

'.xecu" tive Engineer, PWD (Roads), NH ShiYorig Bye, 
Pass Division, Shillong with effect from the date 
of taking over charge of the post vice. Shri An-' 
drew BanrilangUmdor, transferred. -, 

No. PW/Admn.-32/2000/47 (13): On relief, 
Shri Andrew Banrilang Umdor, BE (Civi ' 1), Ex-

ecutive Engineer, PWD (Roads) NH Shillon ~ 

Bye Pass Division, Shillong is, in the interest o ~ 

public service, transferred and posted until fur 
ther orders as Assistant Chief Engineer, Centra 
Roads Branch, office of the Chief Engineei 
PWD (Roads), Meghalaya, Shillorig, with el 
fect from the date of taking over char& of ill 
post of Shri Winston Churchill PaswA tran-1 

ferred. 
No. PW/Admn-32/2000/47 (F) Tfic order 

transfer of Shri Andrew Banrilang Urn(1017,  13 . 1  

entral AJmjv,'*strnA1ve Tribun a ! 
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I 

(Civil) from tfic post of Executive Engineer, 
PWD (Roads), N11 Shillong Bye Pass Division, 
Shillong posting him as Assistant Chief Engi-
neer, Office of the Additional ChiefErigineer, 
PWD (Roads), Western Zone, Tura issued vide 
this Department's Notification No. PW/Admn-
32/2000/40 (L) dated 3.7.2007 is hereby can-
celled." 
17. The above matter was apparently pro-

cessed and approval was obtained vide 
noti* appearing at NSP 11 4 and 115 of 
the concerned file. Curiously enough, these 
notings go to show that what was put up for 
approval was a draft Notification for trans-
fer and posting ofofficers as per order at 
NSP43 '46'. Since earlier notification was 
apprJved by. the CM ftirther approval ofthe 
CM was obta ~ ncd and the impugned notifi-
catiom was issued. A perusal of the orders 
on page 43'46'referred to in the above note 
go to show that the proposal is in respect of 
officers other than the petitioner. While the 
notin~ at NSP 43 relates to the proposal for' 
posting of one Shni K. K. Mawa, the notings 
at NSP 46 relates to the posting of Shn K. 
Nongrum, SDO SOLIth, ShillOng SLib-[)Ivi-
sion and Shri BediThongni, NN Sub-Divi-
sion No. III and posting of Shri M Tariang 
(ACF Bldgs) and Shri 1. Kharmawlong Prin-
cipal SATC. The name of the petitior.--r finds 
no mention in these proposals. It is only in 
the impugned notification issued after ap-
proval of the Chief Minister at NSP 11 4 that 
thenarneofthepetitioner figuresshbwingNs 
'new place of posting as Asstt. Chief Engi-
neer, i~entral Roads Branch, Office of the 
'Chief Engineer, PWD (Roads) Meghalaya, 
Shillong, in supercession of the earlier notifi-
cation. 

18, It must however be noted that the 

subsequent note'recorded by P. K. Bhaiya, 
Secretary PWD (R & B) at NSP 116 does 
place on record the circumstances which pre-
ceded the issue of the impugned notification. 
The relevant part of the note reads as follows: 

"Chief Secretar 
The department issued a notification trans-

ferring Shri Andrew Banri lang Umdor, EE, PWD 
(Roads), NH, Shillong Bye-pass Division to the 
Addl. CE, PWD (Roads) office at Tura vide No. 
PW/Adn-ui-32/20,00/40 (L) dt. 3.7.07 (Sl. 41 c). 
Approval of Minister, PWD (Roads) and Chief 
Minister at Page 11 2 N. 

The CM issued a note to Minister, PW (R) 
vide S1. 43C to stay tile ti-ansfer order in respect 
of'Shri Uindor in view of'representation by 5 
(five) MLAs. Ina illecting held inthe office cham-
ber off'.M., %% ,here Minister PWD (R) and Min-
ister, TOUriS111 were present oil 12.7.07 it was de-
cided that Shri A.B. Umdor, EE should be trans-
ferred blit posted in Shillong itself and accord-
ingly a moditied order was issued with approval 
of the Minister PW (R) and the Chief Minister 
vide 81.47C. 

It appears that some MLAs had met the 
Hon'ble Chief Minister on 19.7.07 and submit-
ted a joint representation demanding that Shri 
A. 13. Undor, 131", NII Shillong Bye-pass should 
be h-ansferred and Shri K. K. Mawa, Ass". CE 
(Building) may be posted there. A copy of repre-
sentation with tile endorsement of CM is at Flag 
'X'. The Minister, PWD (Roads) endorsement 
on Page 115 N may please be seen. As desired 
by them a modified 'order may be issued as per 
draft placed below, with approval of the Minis-
ter, PWD (Bldg.), Minister, PWD (Roads) and 
the Chief Minister. 

Sd/- Illegible 
Secretary PWD (R&B)" 

19. Even though the above notings high-
light the backdrop in which the impugned or-

der came to be issued the notings do not show 
whether the complaint or the representations 
received . werc processed in normal course 

-Z(T 
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following set O ffice procedure for obtaining 
approval for modification/supercession of the 
earlier order for supervening reasons, if any. 

The relevant notings highlighted above thus 
do not throw any light nn the conditions that 

existed if any and that makes it difficult to as-
certain as to what weighed with authorities in 
taking the decision to modify or replace the 
earlier one before theimpugned Notification 

was issued. 
20. Conceding to the above positioll in all 

fainiess the contention urged by Mr. E.C. Suja 

and Mr.'r.T. Diengdoli is that tile impugned 

ordeebeingin tile nature ofanadi -ni,nistrativc 

order, no supporting reasons were required. 
It is true that as far as administrative officers 
are'concerned, the duty is not so much to act 
judicially as to act fairly, as held by.the Apex 

Court in Mohinder Singh Gill & Anr Vs. 

CEC New Delhi (1978) 1 SCC 405. The 
relevant observation occurring in para 44 and 
45 which is illurninating is as follows: 

"44. The di chotomy between acirmnistrative 
and quasi-judicial functions vis-a-vis the doc-
trine of natural justice is presumably obsoles-
cent after Kraipak in India and Schmidt in En-
gland. 

45. Kralpak marks the watershed, if we may 
say so, in the application of natural justice to 
administrative proceeding. Hegde, J., speaking 
for a Bench of five Judges observed, quoting 

-' for support Lord Parker in In re H. W (an infant) 
it is not necessary to examine these deci-

sions as there is a great deal of fresh thinking 
on the subject. The horizon of-Tiatural justice is 
constantly expanding." 
21. As pointed out by the Apex Court in 

A. K. Kraipak Vs. Unioi i oJ'J11(lia, 'A IR 19 70 

SC 150 the distinction between a quasi judi- 
cial and administrative function has now be 
come thin and what was considered as ar 

administrative power sorne years back is Ilow 

being considered as a quasi judicial power. 
The following is the relevant obser vation oc- 

curring at para 13 of thejud&mlent 

11 13. The dividing line between -an ac.Vninis-
trative power and a quasi-judicial power.is  quite 

thin and is being gradually obliterated. For 
determining whether a power is an~cln4nistra-
tive power or a quasi-judicial power one has to 
look to the nature of the p ower  co 

* 

nfer~ed, the 

PCTSOn orpersonsonwhomit is cQnferred, the 
framework of the law confer-ring that power, the 
consequences ensuing from the exercise of that 
power and the manner in which that power is 
expected to be exercised. In a welfare State like 
ours it is inevitab'e that the organ ofthe State 
under our Constitution is regulated arid con-

trolled by the rule of law. In a welfare State like 
ours it inevitable that the jurisdiction of the 
adn-dnistrative bodies is increasing at. a rapid 
rate. The concept of rule of law would lose its 
validity if the instrumentalities of the State are 
not charged with the duty of discharging their 
functions in a fair and just manner. The require-
ment of acting judicially in essence is nothing 
but a requirement to act j ustly and fairly and 
not arbitrarily or capriciously. The procedures 
which are considered inherent in the ex ercise of 
a judicial power are merely those which facili-
tate if not ensure U just and faif decision. In 
recent years the concept of quasi- dicialpower 
has been undergoing a radical t

an
ge. What 

was considered as an adminis trative power 
some years back is now being considered as a 
quasi-judicial power." 

As further held by the Court, a duty to 

act fairly denotes obligation to follow proce-

dural safeguards. Thus, even in administra-

tive matters, it is the duty of the administra- 

tive authority to act fairly 
The Supreme Court in Swadeshi Cot- 

ton Mills Co. Ltd. Vs. Union ofIndia, AIR 
- 1981 SC 818 has held as follows : 

"57 . ..... It cannot be laid down as a general 

Admin"Str9tivis Trit)ufliii 
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prop%sition that whenever a statute confers a 
power on an administrative authority and makes 
the exercise of that power conditional on the 
formation of an opinion by that authority in re-
gard to the existence ofan immediacy, its opin-
ion in -regard to that preliminary fact is not open 
to judicial scrutiny at all. While it may be con-
ceded that an element of subjectivity is always 
involved in the formation of such an opinion, 
but, as was-pointed out by this Court in Barium 
Chemicals (ibid), the existence of the circum-
stances from which the inference constituting 
the opinion, as the sine qua non for action, are 
to be.drawn, must be demonstrable, and the 
existence of such 'circumstances' if'questioned, 
must be proved ht least prima facie." 
24. Similarly, theApex Court in MS.Nel4y 

Bhosal'Engineering Co. Ltd. Vs. State of 
Bihar 0990) 2 SCC 48 has held that fair-
ness is a fundamental princip les of good ad-
MinistrAtion. It is a rule to ensure that the vast 
Power in modem State is not abused but prop-
erly exercised. The Court has further clari-
fied that the principle of fairness of proce-
&M or' fair play inaction should be observed 
even where the principles of natural justice 
ifie notrequired to be fiallowed. A similar 
bbservation made by the Apex Court in State 
Financial Corpo'ralion V~. dagadamba Oil 

; ,Mills, AIR 2002 SC 834 makes it clear that 
Aie obligation to act fairly on the part of the 

strative authorities has been evolved to 
re rule of law and to prevent failure of 

25. In Sherao Nagurao Vs. State of 
rhaiashtra & Ors. (1989) 2 SLR 328 a 
' asion relied on by the learned counsel for 
j)~fitioner in support ofhis case, it has been 
,d by the Bombay H igh Court that a trans- 
-is m alafide when it is made not for pro- J8d  4 

purpose, such as in non -nal course or 

in public or administrative interest or in exi-
gencies of service but for other purpose, that 
is to accommodate another person for undis-
closed reasons. This view finds approval from 
theJudgment of the Apex Court rendered in 
E. P Royappa Vs. State of Tamil Nadu, 
1974 SC 555 wherein it has been held ihat a 
transfer made to accommodate someone fbr 
undisclosed reasons has to be termed as 
malafide. 

26. In addition to the above we may also 
notice the following few ofthe otherdecisions 
referred to and relied o"n'by' the'leamed coun-
sel for the petitioner on the point. 

In Dilip Kumar Saikia Vs. State qf 
Assam & Ors. 2005 (4) GLT371 a learned 
Bench of this rCourt observed as follows: 

........ If the exercise of power is based on ex- 
traneous consideration for achieving an alien 
purpose or an oblique motive, it would amount 
to malafide and colourable exercise of power. 
Frequent transfer, without sufficient reason to 
justify such transfer cannot be held as bonafide. 
A transfer is malafide when it is made not for 
professed purpose such as normal course or in 
public or administrative interest or in the exi-
gench's ofservice but for other purpose, such 
as to accommodate another person for undis-
closed re 

* 
asons. It is the basic principle of rule 

of law an'd good administration, that even a~ -, 
ministrative action should be just and fair. An-
order of transf6r is tofsatisfy the test of Article 
14 and 16 of the Constitution, otherwise the 
same will be treated as arbitrary." 

"7. A transfer order issued as in the instant 
case only to accommodate another person,and 
that too without affording any opportunity to 
the person whose interest is affected, catnot 
be said to an order issued in administrative exi-' 
gencies." 
Another learned Bench of this Court 

ViYishe Senza & Anr Vs. State ofNagaland 

4 14WdT  
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2006(Suppl.) GLT379 observed as follows: 
ness of administration." 
The above decisions make it'amply clear 

"7. On close inspection of the records, it 
that the entire action of making im- 	that an  order of transfer of an employee can- 

appears 
pugned cross transfer has been taken up at the 	not be made without valid reasons . In such 

behest of the respective Minister and MLA re- 	view of the matter, I have no hesitation to 
flecting arbitrariness and nepotism therein. It 	answer the question raised by the' learned 

	

a lso goes to.show that there was no public in 
I 	counsel for the respondents in the affirmative 

	

involved as such in renewing the initia 	 . 
terest 

tranSfel'order dated 13.5.2004 on 25.1.2005 and to say that an o rder of tr ansfer even 
cross 

after almost a ga))  of one year." though in the nature of adminisirative order 

InJ ~oli Kill)'(" -  P(Is Vs. Rubul Sarnia h I is. must be supported by valid r=soi i  

also a decision ot' tills Court reported ill 27. Tile only question that now remains to 

2004(Suppl.) GLT 764 another learned be answered is whether the impugned order 

Bench observed as follows of transfer can be said to be duly supported 

"4. Records further reveal that transfer was by reasons in the present case.. As already 
ordered primarily on consideration of certain above, the concerned file. produced by noted 
complaints lodged by some politi ~qal person and 

the Department neith er reflects existence of members of the public against the writ petitioner. 

If the writ petitioner has been indulging in any 
the conditions for the exercise-of the power 

conduct not befitting the office of the CDPO under challenge nor does it indicate any rea- 
contrary to the public interest, the respondent Wet was exer-son so as to show that the po - 
authority should have gone for any enquiry for cised for professed purpose. 	j 
imposing such penalty as rnay. be permissible In the above circumstances, the con- 
under the rules. Premature tran sifer at the be 

hest of tile members o f the. public without any tendon ofthe learned counsel forthe petitioner 

enquiry is against public interest. It tends to that the impugned order was passed to ac- 
destroy the morale of the government servant. commodate the respondent No. 4 for undis- 
Such a transfer cannot get the seal of approval closed reasons cannot be easi ~y brushed 
from the Court. Hence, the application for va- 

aside. cating order of stay is rejected." 
In Sarvesh KumarAwa~thi Vs. U. R Jal Now coming to the other ground re- 

Nigam & Ors. (2003) H SCC 740, the Apex jating to absence of denial, affidavit by the re- 

court observed as follows: 
spondent No. 2 and its_consequence it may 

"3. In our view, transfer of officers is required be noted that, Mr.. Chanda 
* 

relying on 
. 	- 	. 

n the basis of set norrns or guide- to be effected o Yadavindra Public Sch oolAssociation Vs. 
lines. The power of transferring an officer can- State of Punjab & Ors. (IM) 1 SCC 189,  
notbe wielded arbitrarily, rnala fide or any exer- tended that since the respondents No. 2 
cise against efficient ad independent officer or 

is 
con 

. whom the allegation ofmala fide was 
at the instance of politicians whose work 	not 

ed. For better ad done by the officer concern 	- 

against 	I 
file any affi- directed did not,indeNndently 

ministration the officers concerned must have davit in opposition dpnying the?fflegations, the 
freedom from fear of being harassed by repeated 

averm 
 ent of mala fide stand admitted. The 

transfers or transfers ordered at the instance of relied on by the leamed counsel observation someone who has nothing to do with the busi- 

t'-'entr"l -Admin Ist rattvto Tri  

t i  p:, 
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is as follows: 
. -2. Considering that serious allegations of 

mala fides have been raised in the writ petition, 
it #vas not appropriate, in our opinion, for tile 
Hl~h Court to have 4ism ~issed the writ petition 
by a detailed order in linline and without notice. 
When such allegations of mala fides are raised 
and the person against whom the allegations 
are made has been impleaded as a respondent, 
it 6uld be appropriate to give an opportunity 
to,the person concerned to file an affidavit and 
then to decide the case on merits. Without ex-
pressing any opinion oil the merits of this case, 
we set aside tl:e judgment of' the High Court 
and restore CWP No. 16047 of 1997 to the file of' 
the I I igh COUI t for decision in accordance with 
law. Pending disposal of the writ petition, the 
appellant should not be dispossessed. 

30. The position of law has been more 
clearly laid down by the Apex Courtin State 
of Bihar Vs. PR Sharina AIR 1991 SC 
1260 as follows: 

"'It is well-settled law that the person against 
whom rnala fide or bias was imputed should be 
impleaded to nominee as a party respondent to 
the proceedings and given an opportunity to 
meet those allegations. In his/her absence no 
cn4uiry into those allegations would be made. 
Otherwise it itself is violative of the principles 
of natural justice as it amounts to condemning 
a person without an opportunity." 

31 * As further held by the Apex Court in. 
CS. Rov~jee Vs. State ofA. P A IR 1964 962 
when: 

...... In the absence of a denial affidavit by 
the'person against whom such allegations are 
made, the court would be constrained to atcept 
allegations so remaining unrebutted and unan-
swered on the test of probability." 

32. Ijowever, the above does not appear 
to beiaw in each and every case. As per the 
law laid down by the Apex Courl a later 
decision rendered in Hemlal Vs. State of 

Sikkim, AIR 1987SC 702, a decision rel I ed 
on by Mr. Diengdoh, it is not necessary,in 
each and every case where allegation of 
malafide have been made that a counter affi-
davit refuting these allegations is necessary. 
In this regard, it is relevant to note that eve* n 
though the respondent No. 2 did not contest 
the petition in his personal capacityhe was at 
the same time impleadcd as respondent No. 
I in his official capacity and in thejoint counter 
affidavit filed on behalf of respondent Nos. 
1, 2 and 3, the allegations of malafide ha ~e been denied. Thus, having regard to this 11ict 
and bearing in mind the above principle, I fifid 
myself umble to agree with the submission of 
the learned counsel for the petitioner that the 
allegation of malafide in the present case 
should be taken as admitted merely for non 
filing of counter by the respondent No. 2 in 
his personal capacity. Even though this grourid 
fails it follows from the foregoing discussion 
on the first ground that the impugned order is 
unsupported by any reason to show that it 
was necessitated by exigency of service or 
public interest. Consequently the conc: lusic,n 
is irresistible that the impugned order cannot 
but be termed as malafide. 

As a result, the writ petition succeeds 
and the impugned orders of transfer bearfrig, 
No. PW/Admn-32/2000/47 (B) and PW/ 
Admn-32/2000/47(F) issued under Memo. 
No. PW/Adnin-32/2000/47(AA) dated 12th 
July 2007 stands quashed. 

The department file maybe returri-d 
to the concerned Department forthwith.. 

A 
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PARAWISE 	COMMENTS 	IN 	RESPECT 	OF 
n A Nn i iA i ,)nnQ -  QWDT r k,  i nAc wr-Dci i "KI 

1 	That the application filed by the applicant is not mai tafihabr~; - 

applicant has failed to disclose as to how he is adversely lfcd-6'  by the 

transfer. 

That the application of the applicant is not maintainable as the 

transfer of the applicant has been ordered by keeping in view the 

administrative 	requirement, 	exigencies 	of 	government 	work, 

administrative convenience, public interest and for better management of 

the organisation. 

That the applicant has raised the plea of his transfer due to 

malafide intentions on the part of the respondents without substantively 

submitting any evidence in support. Therefore, the plea taken by the 

applicant being devoid of evidence is liable to be quashed and the 

application summarily rejected. 

That there is no change in the place of transfer of the applicant 

except that he has to now work on a floor other than the floor he is 

already working in the same building. 	The applicant has also not 

disclosed as to what is the interest he has in continuing on the same post 

when there is no change in the place and the building. The application of 

the applicant is more of an emotional outburst then based on facts and 

merits. Therefore, the application filed by the applicant is nothing but an 

abuse of process of law and therefore, should be summarily rejected. 

That the application filed by the applicant is based on wrong facts 

and pleas. As a responsible Group A engineering officer belonging to 

illustrious Central Water Engineer (Gr.A) Service and having been 

plimed kjh 	OVI d. I 
counsel 

Addl. 	ench Guwaha 

4 

I 

PRELIMINARY  OBJECTIONS: 



2 

assigned the responsibility of managing Human Resources available at his 
I- 
command in. HO Circle, Guwahati, he should have sufficient knowledge 

his seniority with that of respondent No.5, the applic 

mislead this Hon'ble Tribunal and therefore, the applic 	n filed by 

deserves summary dismissal. 	

at 	
? q 

05 7-, 
That the applicant is quite a senior officer holding the ~DOSt 0 

CWE (Gr.A) Service and by virtue of his status and the position he holds 

in the hierarchy, it is his first and foremost duty to honour the orders and 

instructions issued to him with a view to set an example for the staff and 

officers working his control and supervision. 

The application filed by the applicant is not maintainable. As per 

Memorandum dated 02.01.2008 keeping in view the exigencies of work 

and administrative requirement transfer and posting may be made to any 

office. However, in this case the applicant has been ordered transfer from 

Hydrological Observation Circle, Central Water Commission, Guwahati to 

M&A, CWC, Guwahati both offices are located in the same building in CWC 

complex at Adabari, Guwahati. As such there is no change of place due to 

the transfer order. 

BRIEF  FACTS  OF THE  CASE: 

That Central Water Commission, an attached office of Ministry of 

Water Resources, Government of India, is an Apex organisation in the 

field of water resources sector. For implementing various schemes, it has 

a number of field organizations all over the country and one such office is 

called Hydrological Observation Circle situated at Guwahati, which is 

considered to be the biggest field office in the entire Central Water 

Commission. It is dealing with hydrological observations, flood 

forecasting, etc. Also the office of Director (Mon), CWC is situated at 

Motin Ud-Din Ahmed 
hl. A., B. S c., L L - B - 

Addl. central Govt. Standing counsel 
(,---ati Bench (CAT) 

0 

that in the matter of transfers, the seniority of the officer in the grade in 

which he is working is not considered. 	Therefore, by taking tTh~~-~ , ;~e~ 



Guwahati. Both these offices are located at Guwahati in the same.. 

building but on different floors. 	As a policy 

transfers/postings in various grades are considered and 	cod 111a, uring 

the months of April-June every year for which the request option ~ ffroO 

the officers and staff are invited in the months of Decer ~ ber-janu~w.;v~~-  
il~56 	ancl, 

Aprikdune' ?"' ..  every year. 	The rotational transfers are ordered durin~ 
keeping in view the academic session. During such rotational fr-an—sf~ rs in 

the year 2007, the applicant was transferred to Guwahati as SE, HOC, as 

per his option, he being one of the longest stayees at Delhi. He joined 

the said post at Guwahati on 12.6.2007. During his incumbency as 

Superintending Engineer, HOC, Guwahati, it was realized that keeping in 

view the quantum of work involved in the above Circle !  the functioning of 

the Circle office can be better managed by posting another officer while 

the services of the applicant could be better utilized at the same place in 

another unit situated in the same building as Director (Mon), CWC, 

Guwahati. The matter was considered and discussed at the headquarter 

office at New Delhi at length with the concerned Member and during the 

visit of the applicant to the headquarter in the month of May, 2008, he 
was sounded about his transfer from HOC to Monitoring unit, CWC, 

Guwahati. After a decision had been taken in the months of March, 2008 

to transfer the applicant from his present posting, it was also decided to 

find out a substitute who can be posted in his place. While searching a 

substitute, the respondents were informed that the respondent No.5, who 

is already posted in the NE region i.e. Silchar is willing to be transferred 

to Guwahati as SE, HOC, CWC. Accordingly, while considering the 

rotational transfers, the name of the applicant was considered for transfer 

from HOC, Guwahati and the request of respondent No.5 was accepted for 

posting at Guwahati as SE, HOC. Therefore, the above seauence of 

events shows that a decision to transfer the applicant had already been 

taken much prior to the request of the respondent NO.5. The respondent 

No.5 was posted due to the reason that he is already posted in the NE 
region and is well aware about the working conditions in the NE region. 

Moty, Ld_-Djn Ahmed 
V counsel 

Addl. 
GUwahati Bench (CAT) 



It is submitted that vide order dated 20.6.2008 issued by the 

respondent No.2, the applicant has been transferred to M&A Dte., 

Guwahati, Shri Lalit Kumar, Director (M&A), Guwa 

it' pletion of transferred to CWC (Hqr), New Delhi consequent upon the 6MO!i~p '  

C

~ his tenure, respondent No.5 has been transferred as SE, H C, G u Ja at 

and Shri Bhagat Singh, Director has been transferred from WC 

I  CW  New Delhi to Meghna Circle, CWC, Silchar in place of respo ent N' 

However, due to the pressing personal problems of Shri Bhagat.Singh, his 

transfer orders to Silchar have been modified and he has now been 

transferred to HOC, CWC, Dehradun vide orders dated 23.7.2008. The 

name of the officer to whom the charge of the post of SE, Meghna Circle, 

Silchar is to be assigned is being decided. 

It is respectfully submitted that it is the prerogative of the 

organisation to utilize the manpower available at its command in the best 

possible manner to serve the public interest and the overall interest of the 

organisation. 

It is also respectfully submitted that the transfer of those officers 

who have completed their prescribed tenure (2/3 years in the case of 

North East region and 3 years in the case of other regions) are made in 

public interest. In all other cases, the transfers ordered at the request of 

the transferee officer are treated as 'own cost". For the sake of 

clarification it is submitted that the officers who are transferred in public 

interest are paid admissible TTA and allowed joining time, as per the 

rules. In the case of transfers 'at own cost, the government servant is 

neither entitled for TTA nor the joining time. Therefore, the term 'own 

request' or 'own cost' has no other meaning then the one explained 

a bove. 

ON  MERITS: 

1 to 3. 	Paras 1 to 3 of the application need no comments 

Ud-Din Ahmed 
M044 	L 3. 

Counsel 
Addl. Cerltrai G 

Guwahati Bench (CAT) 

El 
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4.1-4.3 	Paras 4.1 & 4.3 of the application are ma 
LW- 
	 Go 

1 
4.4 In reply to para 4.4 of the application it is submi ~d thai tPhPOI .M. 

t, 

' dated 2.1.2008 issued by the respondent No.2 did ot p 
', 

guidelines for transfer. Such circulars are issued ev iry vek 

requests/options from officers and staff for rotational transfers. The 

contents of the above circular have been wrongly interpreted by the 

applicant. The instructions contained in the above circular only relate to 

the submissions of the options/requests for transfer. It is also submitted 

that the request made by respondent No.5 was after the expiry of the 

date stipulated in the said circular and was not made with reference to 

the said circular. 

4.5 	In reply to para 4.5 of the application it is submitted that the 

allegation of collusion leveled by the applicant are unfounded, uncalled 

for and motivated. As already submitted in the preceding para, a decision 

to transfer the applicant from his present post had already been taken in 

the month of March, 2008 and the discussion of respondent No.4 with 

respondent No.5 was a follow up action to find out a suitable substitute 

for the applicant. As per the own showing of the applicant, respondent 

No.4 discussed the issue with respondent No.5 in the month of June, 

2008 i.e. only after the decision to transfer the applicant had been taken. 

It is again submitted that the request of respondent No.5 was not in 

response to the O.M. dated 2/1/2008 and even otherwise also, the last 

date for submission of such requests had expired much earlier. The 

respondent No.5 being the Head of the B&BB Organisation, Shillong under 
which HOC, Guwahati is functioning was well within his right and powe r to 

give his consent for the transfer of respondent No.5 in place of the 

applicant keeping in view the administrative requirement, exigencies of 

government work and public interest involved. 

6 	4.6 The averments made by the applicant in this para of the application 

confirms the facts narrated by the respondents in the preceding paras 

MA Tid-Din Ahmed 
L 3. 

Addl. Centra" 	
counsel 

Guwahati Bench (CAT) 
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that a decision to transfer the applicant from his pre 	O-Tjibullal bi M I 
fir-lilt 	r 

	

A-Caken much prior to the date of submission of the 	§T by the 

respondent No.5. The applicant in this para has state that SfuetAry, 

CWC discussed with him the issue of his transfer in the ~ month of a*'44r6 
C'  

2008. It is submitted that Secretary, CWC would not ha disCL16 

v  " ( i said issue with the applicant without a decision having te -en--ta--i-ken by 

Chairman, CWC & Ex-officio Secretary to the Government of India. By his 

own showing the applicant has pleaded that the respondent No.4 had 

discussed the issue with the respondent No.5 in June, 2008 about his 

transfer to HOC, Guwahati. This proves that the above action on the part 

of respondent No. 4 was subsequent to the meeting of the applicant with 

Secretary, CWC. Therefore, it is amply clear that a decision to transfer the 

applicant had been taken much prior to the deCision to post the 

respondent No.5 in his place. The representation submitted by the 

applicant was duly considered. Further, it is submitted that the applicant 

himself joined in the midst of the monsoon season i.e. June, 2007. 

Therefore, his plea that the transfer is in the monsoon season is contrary 

to his own stand. 

4.7 In reply to para 4.7 of the application it is submitted that the 

transfer of the applicant does not violate any provisions of O.M. dated 

14.12.1982 or 1.12.1988 or 22/7/1998, as quoted by him. He remains in 
the NE region after transfer and will be transferred to his choice station 

after completion of tenure of two years. The issuing of the order dated 

20.6.2008 transferring the applicant and respondent No.5, among others, 

is a matter of record. It is submitted that in the matter of transfers, the 

question of seniority is not considered nor is there any provision in the 

rules to consider such questions as all the posts for the purpose of posting 

are treated equally (except located in foreign countries). It is denied that 

the transfer of the applicant and respondent No.5 is without any 

justifiable reason. It is again submitted that the questions of transfer of 

the applicant and posting of the respondent No.5 are two separate issues 

which were decided at separate times. While the decision to transfer the 

Motisc,-T)in Ahmed 
L, ~ E3 counsel 

Addl. Centra, 
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Guwahati Bench (CAT) 
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applicant from his present place was taken in March, 20 

post the respondent No.5 in his place was take 
, A 

1
, 

,A1r:APjh1&,"7~008. 

Therefore, the content of the application that he v; 

accommodate the respondent No.5 is baseless. T 

malafide interest are denied being baseless, unfounded, 

made out of emotional outburst without considering t 

as traTfpr~ed to , " 

6e~ allegations 01 
1i  -VAW

6  

fter tf 

iLstatcrg-  and the 

position which the applicant holds. It is again submitted that the transfer 

of the applicant is in public interest. It is denied that the respondent No.5 

made the request for transfer at the instance of respondent No.4. It is 

submitted that his request was due to 	his 	personal reasons. 	It 	is 

submitted that while the respondent No.4 was at Delhi on 	19.6.2008, 

respondent No.3 was at Silchar only on the said date. The transfer order 

dated 20.6.2008 being legal and issued in public interest is not liable to 

be quashed. 

4.8 In reply to para 4.8 of the application, the circumstances leading to 

the transfer of the applicant from his present posting and posting of 

respondent No. -3- in his place have been amply clarified in the preceding 

paras of this reply. 

4.9 In reply to para 4.9 of the application it is submitted that the 

transfer of the applicant from his present posting has not been ordered 

with a view to accommodate the request of respondent No. . The 

decision to transfer the applicant had been taken much prior to the 

request of the respondent No.5 for posting at Guwahati. Therefore, there 

is no violation of the O.M. dated 2.1.2008. It is submitted that the 

transfer of the applicant has been ordered in public interest, exigencies of 

work and administrative requirement. It is submitted that the applicant 

has termed the O.M. dated 2.1.2008 as arbitrary and illegal which 

contradicts his own submission made in the preceding paras of the 

applicant. 

motin -Din Ahmed 
unsel 

Addl. Central Govt. Stinding CO 
Guwahati Bench (CAT) 
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4.10. Para 4.10 of the application so far it relates to the representation 
A- 
dated 23.6.2008 of the applicant is a matter of record. 7he -submisslons. 

made by the applicant in his above representation we're duly cbrlsidered 

by the competent authority. 

4.11 In reply to para 4.9 of the application it is submitted'Ahat in the 

matter of transfers, the question of seniority is not considered no - r - is there 

any provision in the rules to consider such questions as all the posts for 

the purpose of posting are treated equally (except those located in foreign 

countries). As a responsible Group A engineering officer belonging to 

illustrious Central Water Engineer (Gr.A) Service and having been 

assigned the responsibility of maintaining Human Resources available at 

his command in HO Circle, Guwahati, he should have sufficient knowledge 

that in the matter of transfers, the seniority of the officer in the grade in 

which he is working is not considered while considering his transfer. 

Therefore, by taking the plea of his seniority with that of respondent 

No.5, the applicant is trying to mislead this Hon"ble Tribunal and 

therefore, the application filed by him deserves summary dismissal. 

4.12 In reply to para 4.12 of the application it is submitted that the 

applicant was sounded about his impending transfer from his present 

posting during his meeting with Secretary, CWC in May, 2008, as 
admitted by him in previous paras. Therefore, it is incorrect to state that 

the transfer was made without the knowledge of the applicant. 

Notwithstanding the above, it is not obligatory on the part of the 

competent authority to discuss the transfers with individual concerned. 

The question of completion of tenure does not arise as the applicant 

remains at Guwahati i.e. NE region. As regards the timing of the transfer 

mentioned by the applicant in this para of the application with reference 

to the works of the HOC, it is submitted that the applicant himself joined 

in June, 2007 which is the midst of the monsoon season. 

moti~ VUCI-D *.n Ahmed 
Counsel Addl. COWrLl; 

Guwahati Bench (CAT) 

I 
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4.13 	The circumstances under which the applicant has been 

Atransferred and the respondent No.-T~has been posted in his place have 

been explained in the preceding paras and the same are-,44~ 
P" for the sake of brevity. 

4.14 The averments made by the applicant in this para about,Shr* 
-1z ~ 

S.K.Choudhuri, CE, B&B130, CWC, Shillong are baseless, fter ta'al  ~aaAtt 

does not behove of the position held by the Shrj ~ 
.
,,,-..S 

S.K.Choudhuri, CE acted in the best interest of the organi§ ~kion. 

	

4.15 	There is no para bearing para No. 4.15. 

	

4.16 	In reply to para 4.16 of the application, it is submitted that 

none of the judgments quoted by the applicant in this para of the 

application is applicable to his case. It is submitted that the applicant has 

not been transferred out of the station already posted, his transfer 

remains at the same station, the transfer is in public interest, exigencies 

of work and public interest. Therefore, the transfer of the applicant 

cannot be equated with any of the cases narrated in the judgments 

enclosed by the applicant with the above- application. 

C)J4 
A 
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Counse 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

OA NO. 123/2008 

	

QL.11tral'Adrii'it ,,*I:,Ira'(NqiTrii) i. ii-ta t( 	Shri Chandra 	Lai Das 

....... APPLICANT 
-VERSUS- 

Union of India & Ors. 
ru w a  h a I i 	c h 	....... RESPONDENTS L 	_..  ___j 

0A 

IN  THE MATTER OF 

Written statement submitted by the respondents No. 1, 2 & 3. 

WRITTEN  STATEMENT 

I, Shri Shiv Dutta Sharma Son of Shri Rameswar Dayal Sharma 

presently working as Executive Engineer, Central Water Commission, 

Middle Brahmaputra Division, CWC Complex, Guwahati-14 do hereby 

solemnly affirm and state as under:- 

1. That I am the Executive Engineer, Central Water Commission, 

Middle Brahmaputra Division, CWC Complex, Guwahati-14, 

representing the said OA on behalf of the respondents. The 

copies of the aforesaid application have been served upon the 

respondents. I have received copy of the OA, have gone through 

the same in my official capacity and I am conversant with the 

facts and circumstances of the case thereof. I have been 

authorized to file this Written Statement on behalf of 

respondents No. 1, 2 and 3. Save and except, the statements, 

which are specifically admitted herein below, rests may be 

treated as total denial. 

frXiculive Vrtotr"" 
M.  13 .  rj ~ fjs'slon' 
Adabarit. Gwrratiati-14, 

Mot knUd-Din Ahmed 
M.A., B.Sc., LL.B. 

Addl. Central Govt. standing counsel 
Guwahati Bench (CAT) 
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Central'Ad, j," t' 	I art i3  r"ve  

That, the statements, which are not borne on reco s, are Aomiff'r ,  

denied and the applicant is put to the strictest proof hereo* 

That the answering respondents do not admit any facts, 

statements, allegations and averments made in O.A. and except 

those which have been specifically admitted herein under in the 

written statement. Further the facts and statements which are 

not borne on records are categorically denied. 

1.  PRELIMINARY  OBJECTIONS: 

1.1. That the application filed by the applicant is not maintainable as 

the applicant has failed to disclose as to how he is adversely affected 

by the transfer. 

1.2. That the application of the applicant is not maintainable as the 

transfer of the applicant has been ordered by keeping in view the 

administrative requirement, exigencies of government work, 

administrative convenience, public interest and for better management 

of the organisation. 

1.3. That the applicant has raised the plea of his transfer due to 

malafide intentions on the part of the respondents without 

substantively submitting any evidence in support or justification. 

Therefore, the plea taken by the applicant being devoid of evidence or 

justification is liable to be quashed and the application summarily 

rejected. 

1.4. 	That there is no change in the place of transfer of the applicant 

except that he has to now work on a floor other than  the floor he is 

F-AncklIve gtn'~ g)r 
p 7- ~ 	

C 

Adabad. 

0 

P 



AO already working in the same building. The applicant 	s also not 

disclosed as to what is the interest he has in continuing Pn the ~~iM'p 

post when there is no change in the place and the building.  -T-h—e 

application of the applicant is more of an emotional outburst than 

based on facts and merits. Therefore, the application filed by the 

applicant is nothing but an abuse of process of law and therefore, 

should be summarily rejected. 

1.5. That the application filed by the applicant is based on wrong 

premises and pleas. As a responsible Group A engineering officer 

belonging to illustrious Central Water Engineering (CWE) Group-A 

Service and having been assigned the responsibility of managing 

Human Resources available at his command in HO Circle, Guwahati, he 

should have sufficient knowledge that in the matter of transfers, the 

seniority of the officer in the grade in which he is working  is not 

considered.  Therefore, by taking the plea of his seniority with that of 

respondent No.5, 	the applicant is 	trying 	to 	mislead 	this Hon'ble 

Tribunal and therefore, the application filed by him deserves summary 

dismissal. 

1.6. That the applicant is quite a senior officer holding the post of SE 

of CWE Group-A Service and by virtue of his status and the position he 

holds in the hierarchy, it is his first and foremost duty to honour the 

orders and instructions issued to him with a view to set an example for 

the staff and officers working under his control and supervision. 

1.7. The application filed by the applicant is not maintainable. As per 

Memorandum dated 02.01.2008 keeping in view the exigencies of 

work and administrative requirement transfer and posting may be 

n' COI C 
Adabari. Guwah6li-14. 
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made to any office. However, in this case the applicant has been 

ordered transfer from Hydrological Observation Circle, Central Water 

Commission, Guwahati to M&A, CWC, Guwahati both offices are 

located in the same building in CWC complex at Adabari ~ Guwahati. As 

such there is no change of place due to the transfer order. 

C  
2. BRIEF  FACTS  OF THE  CASE: 

That Central Water Commission, an attached office of Ministry of 

Water Resources, Government of India, is an Apex organisation in the 

field of water resources sector. For implementing various schemes 

and taking up the responsibilities entrusted, it has a number of field 

organizations all over the country and one such office is called 

Hydrological Observation Circle situated at Guwahati, which is 

considered to be one of the bigger field offices in the entire Central 

Water Commission. It is dealing with hydrological observations, flood 

forecasting, etc. Also the office of Director (M&A), CWC is situated at 

Guwahati and is responsible for works of project monitoring and 

appraisal in all the States in the North East. Both these offices are 

located at Guwahati in the same building but on different floors. As a 

policy measure, the transfers/postings in various grades are 

considered and ordered during the months of April-June every year for 

which the requests/options from the officers and staff are invited in 

the months of December-January every year. The rotational transfers 

are ordered during April-June keeping in view the academic session. 

During such rotational transfers in the year 2007, the applicant was 

transferred to Guwahati as SE, HOC, as per his option, he being one of 

the longest stayees at Delhi. He joined the said post at Guwahati on 

12.6.2007. During his incumbency as Superintending Engineer, HOC, 

Guwahati, it was realized that keeping in view the quantum of work 

Adabafi- 
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0 	involved in the above Circle, the functioning of the Ciri le office caAlse/10"id 

f5  better managed by posting another officer while the servi 
Mi 	C 17 1'.  11 ~!IAVi a'  hk - C 	n applicant could be better utilized at the same place - in -amtheir-- 

A  t  

e  situated in the same building as Director (Mon), CWC, Guwahati. The 

matter was considered and discussed at the headquarter office at New 

Delhi at length with the concerned Member and during the visit of 

. 

t h Te 

applicant to the headquarter in the month of May, 2008, he was 

sounded about his transfer from HOC to Monitoring unit, CWC, 

Guwahati. After a decision had been taken in the month of March, 

2008 to transfer the applicant from his present posting, it was also 

decided to find out a substitute who can be posted in his place. While 

searching a substitute, the respondents were informed that the 

respondent No.5, who is already posted in the NE region i.e. Silchar is 

willing to be transferred to Guwahati as SE, HOC, CWC at his own cost. 

Accordingly, while considering the rotational transfers, the name of the 

applicant was considered for transfer from HOC, Guwahati and the 

request of respondent No.5 was accepted for posting at Guwahati as 

SE, HOC. Therefore, the above sequence of events shows that a 

decision to transfer the applicant had already been taken much prior to 

the request of the respondent No.5. The respondent No.5 was posted, 

interalia, due to the reason that he is already posted in the NE region 

and is well aware about the working conditions in the NE region. 

It is submitted that vide order dated 20.06.2008 issued by the 

respondent No.2, the applicant has been transferred to M&A Dte., 

CWC, Guwahati. Shri Lalit Kumar, Director (M&A), Guwahati has been 

transferred to CWC (Hqr), New Delhi consequent upon the completion 

of his tenure. Respondent No.5 has been transferred as SE, HOC, 

Guwahati and Shri Bhagat Singh, Director has been transferred from 

lExecut'vc Engineer 
	 N~/ 

M .  n .  Divission, CWC 
Adabad. Guwahad-14- 
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CWC (Hqr), New Delhi to Meghna Circle, CWC, Silchaj in plateE 

J  

respondent No.5. However, due to the pressing person 	rob 	f,  

p  Shri Bhagat Singh, his transfer orders to Silchar have liten 

and he has now been transferred to HOC, CWC, Dehradun vide orders, 

dated 23.7.2008. The name of the officer to whom the charge of the 

post of SE, Meghna Circle, Silchar is to be assigned is being decided. 

It is respectfully submitted that it is the prerogative of the 

organilsation to utilize the manpower available at its command in the 

best possible manner to serve the public interest and the overall 

interest of the works and the organisation. 

It is also respectfully submitted that the transfer of those officers 

who have completed their prescribed tenure (2 years in the case of 

North East region and 3 years in the case of other regions) are made 

in public interest. In all other cases, the transfers ordered at the 

4  request of the transferee officers are treated as 'own cost'. For the 

sake of clarification it is submitted that the officers who are transferred 

in public interest are paid admissible TTA and allowed joining time, as 

per the rules. In the case of transfers 'at own cost', the government 

servant is neither entitled for TTA nor the joining time. Therefore, the 

term 'own request' or 'own cost' has no other meaning than the one 

explained above. 

3. IPARAWISE REPLY TO THE O.A. 

3.1 That with regard to statement made in para 1 of O.A., the 

answering respondents respectfully state that the application 

filed by the applicant is not maintainable as the applicant has 



7 1  ajf~ 4,  -- if ~,' 
Central Admitostt ,5ttv*'Tribtjna I 

failed to disclose as to how he is adversely *fected jbV h by 3  
transfer and the applicant has distorted entire facts and has 

depicted such a picture to made out a case sl as t, 
v "WY, 7. TV 	att lench 

before the Hon'ble Tribunal. As a matter of fact the -`transie—r—ffa—s L-----~ 

been made for the administrative exigency. 

3.2 That with regard to statements made in para 2 and 3 of O.A. 

need no comments. 

3.3 That with regard to statements made in para 4.1 to 4.3 of the 

O.A. are matters of record. 

3.4 That with regard to statement made in para 4.4 of the O.A., it is 

submitted that the O.M. dated 02.01.2008 issued by the 

respondent No.2 did not provide any guidelines for transfer. 

Such circulars are issued every year inviting requests/options 

from officers and staff for rotational transfers. The contents of 

the above circular have been wrongly interpreted by the 

applicant. The instructions contained in the above circular only 

relate to the submissions of the options/requests for rotational 

transfer on completion of tenure. It is also submitted that the 

request made by respondent No.5 was after the expiry of the 

date stipulated in the said circular and was not made with 

reference to the said circular. The transfer orders under 

consideration in respect of the applicant and the respondent 5 

are therefore not covered or related to the O.M. dated 

02.01.2008. 

M. 13. Divission, CWC 
Adabari. Guwahati-14. 
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3.5 That with regard to statement made in para 4.5 ~ of the O.A., it is 

submitted that the allegation of collusion leveled by the)alYp1j0nt: 

are unfounded, uncalled for and motivated. As already 

submitted in the preceding para, a decision to transfer the 

applicant from his present post had already been taken in the 

month of March, 2008 and the discussion of respondent No.3 

with respondent No.5 was a follow up action to find out a 

suitable substitute for the applicant. As per the own showing of 

the applicant, respondent No.3 discussed the issue with 

respondent No.5 in the month of June, 2008 i.e. only after the 

decision to transfer the applicant had been taken. It is again 

submitted that the request of respondent No.5 was not in 

response to the O.M. dated 02.01.2008 and even otherwise also, 

the last date for submission of such requests had expired much 

earlier. The respondent No.3 being the Head of the B&BB 

Organisation, Shillong under which HOC /  Guwahati is 

functioning, was well within his right and power to give his 

consent for the transfer of respondent No.5 in place of the 

applicant keeping in view the administrative requirement, 

exigencies of government work and public interest involved. 

In this regard, it is further submitted to the Hon'ble 

Tribunal that the decision to transfer the applicant from S.E. 

(HOC) to Director (M&A) Dte. was taken by the CWC 

administration way back in March 2008 and the applicant was 

appraised of the same during May 2008, it is only natural for the 

Department to look for a substitute. As the respondent No. 5 

was willing to work as S.E. (HOC), he was specifically asked to 

make his request in writing and that the his request was 



:~J 
elf ,  ra IPw 

required to be as "own request", "own cost" orilown  interest, 

thereby fulfilling the general criteria for transfe withi 
i 	. 	c h TW time after the last transfer of Respondent 

completion of his tenure in NE Region. The respondent No. 5 

who was willing to be considered for the transfer to Guwahati 

was earlier transferred to Meghna Circle, Silchar only in the 

recent past and transfer grant as due was paid to him. In the 

interest of the department to look for a substitute of S.E. (HOC), 

he was asked about his willingness, which is a usual, normal and 

routine practice by the department and forwarding such a 

request by the concerned higher officer (respondent No. 3 in this 

instance) is procedural requirement. Unless a favourable 

recommendation is made, no transfer of any official is 

considered, even if the transfer desired by transferee is in his 

own interest. It is also respectfully submitted to the Honble 

court that all the transfers are made in interest of the 

department and the only difference in the terms under transfer 

as "public interest", and "own interest" is that the transfer grant 

and joining time are not applicable in case of "own interest" and 

therefore ""own interest" does not mean ""not in public interest". 

3.6 That with regard to statement made in para 4.6 of the O.A., the 
averments made by the applicant in this para of the application 

confirms the facts narrated by the respondents in the preceding 

paras that a decision to transfer the applicant from his present 

posting was taken much prior to the date of submission of the 

request by the respondent No.5. The applicant in this para has 

stated that Secretary, CWC discussed with him the issue of his 

transfer in the month of May, 2008. It is submitted that 

m. s. Divission, CWC 
Adabari. Guwahati-14 
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Secretary, CWC would not have discussed the said issyQ-,,With the 

applicant without a consideration towards his. By his own 

showing the applicant has pleaded that the jcretayn e  k e J 	11,  

0  

discussed the issue with the applicant in Ma 	a UT'T~~ 

transfer from HOC, Guwahati. Therefore, it is amply clear that a 

decision to transfer the applicant had been taken much prior to 

the decision to post the respondent No.5 in his place. The 

representation submitted by the applicant was duly considered. 

As regards transfer during the monsoon period, routine 

yearly rotational transfers are normally made during April to 

June and the officers join duties during flood season also and on 

doing so there is no impact on works. It is submitted that the 

applicant himself joined in the midst of the monsoon season i.e. 

June, 2007. Therefore, his plea that the transfer in the monsoon 

season being detrimental is contrary to factual position. , 

As regards the nature of duties related to floods, flood 

forecasting activities are handled by the Executive Engineers and 
not by the Superintendent Engineers. 

3.7 That with regard to statement made in para 4.7 of the O.A., it is 

submitted that the transfer of the applicant does not violate any 

provisions of O.M. dated 14.12.1983 or 01.12.1988 or 

22.07.1998, as quoted by him. He remains in the NE region 

after the transfer and is entitled to be transferred to his choice 

station after completion of tenure of two years. The issuing of 

the order dated 20.06.2008 transferring the applicant and 

respondent No.5, among others, is a matter of record. It is 

Adabari. 
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submitted that in the matter of transfers, tHe question of 

seniority is not considered nor is there any provision in the l*rLiTel§ 

to consider such questions as all the posts for he pLATMKeTumflfi -~i 
Zwvahali Blench 

--Cot1f1 4- F;--N posting are treated equally (except located in fordi 	L IV-af . 

It is denied that the transfer of the applicant and respondent 

No.5 is without any justifiable reason. It is again submitted that 

the questions of transfer of the applicant and posting of the 

respondent No.5 are two separate issues which were decided at 

separate times. While the decision to transfer the applicant from 

his present place was taken in March, 2008, the decision to post 

the respondent No.5 in his place was taken in June, 2008. 

Therefore, the content of the application that he was transferred 

to accommodate the respondent No.5 is baseless. The 

allegations of malafide interest are denied being baseless, 

unfounded, after thought and made out of emotional outburst 

without any grounds being mentioned without considering the 

status and the position which the applicant holds. It is again 

submitted that the transfer of the applicant is in public interest. 

It is denied that the respondent No.5 made the request for 

transfer at the instance of respondent No.4 as clarified in para 

4.5 and 4.6 above. It is submitted that his request was due to 

his personal reasons. It is submitted that while the respondent 

No.3 was at Delhi on 19.6.2008, respondent No.5 was at Silchar 

only on the said date. The transfer order dated 20.6.2008 being 

legal and issued in public interest is not liable to be quashed. 

3.8 That with regard to statement made in para 4.8 of the O.A., the 

circumstances leading to the transfer of the applicant from his 

present posting and posting of respondent No.5 in his place have 
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been amply clarified in the preceding paras of 1his rep"IY E  

request made by Respondent No. 5 amou s to 

undertaking that any expenditure towards the tF6?Mfe 

officer would not be borne by the Govt. as it is at his own 

irequest. The entire chain of transfer involving the four officers is 

on the basis of exigencies of work and administrative 

~requirement. The transfer order dated 20.06.2008 being legal 

and issued in public interest is not liable to be quashed. 

3.9 That with regard to statement made in para 4.9 of the O.A., it is 

submitted that the transfer of the applicant from his present 

posting has not been ordered with a view to accommodate the 

request of respondent No.5. The decision to transfer the 

applicant had been taken much prior to the request of the 

respondent No.5 for posting at Guwahati. Therefore, there is no 

violation of the O.M. dated 02.01.2008 and there is nothing 

mentioned in the application as to how there is any violation. It 

is submitted that the transfer of the applicant has been ordered 

in public interest, exigencies of work and administrative 

requirement. The transfer order is totally in public interest as 

explained in foregoing paragraphs. The transfer order dated 

20.06.2008 being legal and issued in public interest is not liable 

to be quashed. 

3.10 That with regard to statement made in para 4.10 of the O.A., so 

far it relates to the representation dated 23.06.2008 of the 

applicant is a matter of record. The submissions made by the 

applicant in his above representation were duly considered by 

the competent authority. 

M. P. 	CWC 
Adabari. Guwahad-14- 
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3.11 That with regard to statement made in para 4.11 of the,-Q.A., it 

is submitted that in the matter of transfers, the question of 

seniority is not considered nor is there any provision in the rules 

to consider such questions as all the posts for the purpose of 

posting are treated equally (except those located in foreign 

countries). As a responsible Group A engineering officer 

belonging to illustrious Central Water Engineer Group-A Service 

and having been assigned the responsibility of maintaining 

Human Resources available at his command in HO Circle, 

Guwahati., he should have sufficient knowledge that in the 

matter of transfers, the seniority of the officer in the grade in 

which he is working is not considered while considering his 

transfer. Therefore, by taking the plea of his seniority with that 

of respondent No.5, the applicant is trying to mislead this 

Hon'ble Tribunal and therefore, the application filed by him 

deserves summary dismissal. The request of the Respondent No. 

5 is in token of acceptance by him of any probable transfer 

without any financial benefit for the transfer. 

3.12 That with regard to statement made in para 4.12 of the O.A., it 

is submitted that the applicant was sounded about his impending 

transfer from his present posting during his meeting with 

Secretary, CWC in May, 2008, as admitted by him in previous 

para. Therefore, it is incorrect to state that the transfer was 

made without the knowledge of the applicant. Notwithstanding 

the above, it is not obligatory on the part of the competent 

authority to discuss the transfers with individual concerned. The 

question of completion of tenure does  not arise as the applicant 

cV!C 

Adabati. Guwc.'nati-14, 
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remains at Guwahati i.e. NE region. As regards Lhe timir1g ~'bf'the,,,,.,,;,j 

transfer mentioned by the applicant in thi p a r" 	the 

application with reference to the works of 	a 	99nc  

submitted that the applicant himself joined in June, 2007 which 

is the midst of the monsoon season. 

3.13 That with regard to statement made in para 4.13 of the O.A., the 

circumstances under which the applicant has been transferred 

and the respondent No.5 has been posted in his place have been 

explained in the preceding paras and the same are not 

reproduced for the sake of brevity. The public interest involved 

in transferring the applicant from the post of Superintending 

Engineer, HOC and posting him in M&A Dte., Guwahati has been 

duly considered by the transferring authority. 

3.14 That with regard to statement made in para 4.14 of the O.A., 

the averments made by the applicant about Shri S.K.Choudhuri, 

CE, B&BBO, CWC, Shillong are baseless, after thought and does 

not behove of the position held by the applicant. Shri 

S.K.Choudhuri, CE acted in the best interest of the organisation. 

3.15 There is no para bearing para No. 4.15 in the continuity. 

3.16 That with regard to statement made in para 4.16 of the O.A., it 

is submitted that none of the judgments quoted by the applicant 

is applicable to his case. It is submitted that the applicant has 

not been transferred out of the station already posted, his 

transfer remains at the same station, the transfer is in public 

interest, exigencies of work and public interest. Therefore, the 

1Di',4Gr! -'Mn, CkAlc 
Adabad. Guwahat!-14 
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transfer of the applicant cannot be equated with any of the cases 

narrated in the judgments enclosed by the applicant' with , the 

above application. 

3.17 That with regard to statement made in para 4.15 and 4.16 

(repeat of para number) in of the O.A., kind attention of the 

tribunal is drawn to the fact that there is no justifiable ground 

mentioned by the applicant as to how he is adversely affected by 

this transfer. In his application also he has only sought to curse 

others for his transfer without making out any ground about his 

distress, which in any case is non-existent because there is no 

change in place (or even the work place) in case of his transfer. 

The Ad interim stay of the transfer order granted by the Hon'ble 

tribunal in the absence of this written reply, which required 

reasonable time for the Government, may therefore please be 

vacated on the basis of facts submitted to the tribunal through 

this written reply. The transfer order may be allowed to be 

implemented in the interest of public services and interest. 

3.18 That with regard to statement made in para 5.1 to 5.9, the 

grounds for relief are not maintainable and are not tenable. 

3.19 That with regard to statement made in para 6 of the O.A., the 

answering respondents most respectfully beg to submit that if 

any relief is granted as sought for would cause irreparable loss 

and injury to the department which cannot be compensated by 

any means and the same will frustrate the smooth running of the 

administration. 
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3.20 That with regard to statement made in para 7 IF the O.A., 

answering respondents do not admit anything hich 

records. 	 08e.nc4 

3.21 That with regard to statement made in para 8 and 8.1 to 8.3 of 

the O.A., the answering respondents beg to state that 

considering above facts and circumstances as stated herein 

above is devoid of any merits and liable to be dismissed with 

cost. 

3.22 That with regard to statement made in para 9 and 9.1 to 9.2 of 

the O.A., related to interim order is baseless and without any 

rational foundation since there is no violation of any guidelines 

which regulates the transfers and the balance of convenience is 

lean to in favour of the respondeqts oply. 
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1/ "o) 	 S / o J.4'. A P 
presently working as Executive Engineer, C.W.C. Complex, Middle 

Brahmaputra; Division, CWC, Guwahati -14 , aged about ..years, do 

hereby solemnly verify and state that the statement made in 

paragraphs ... true to best of my knowledge and those 
made in paragraphs ................. are being matters of records of the case 

derived therefrom which I believe to be true and the rest are my 

humble submissions before this Hon'ble Tribunal. 

0 	1 have not suppressed any material facts. 

And I sign this verification of this 	08 at Guwahati. 

-:~--SIGNATURE 
fteett'Sive,  rntItnonr  

M. P. 	C 'we 
Adabari. Guwahati-14. 
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