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Eng'mccr of HOC of CwC Organization, '
Guivahati) having faced the order of transfer “\{\\l
unbler Annexure-7 dated 204 June 2008:; |
Supmitted a representation under Annexure -
8 Ijlated 23.6.2008. Apprehending transfer,
hef also submitted a representation earlier
urdder Annexure-6 dated 20.6.2008. By ﬁhng
014 this Original Application under Section o
oig the Administrative ‘I'ribunals Act 1985, th\
A;)ph'cant has challenged impugned transfer
o$dcr (so far it relates to him) on the ground
tijat the same is an outcome of malafides f/
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11.07.2008
The Perusal of impugncd'transfcr order,

under Annexure-7 dated 20.6.2008 goes to

show that the trapsfcr order is to take effect:

from a ﬁﬂ;ure_date /31% July, 2008. 1t also

appears from tMe imPugncd transfer order

Junder Annexure7 dated ' 20.06. 2008 ancl
' Annexure-5 datcdl
-19.06.2008 ‘that ‘on - the request of the
Respondents No.5, the Applicant has been
asked to be dlsturbcd uander the impugned
transfer order.

2. Heard Mr.M.Chanda, learned counsel
- appearing foxj the

‘Applicant and
Mr.M.U.Ahmed, ' “Addl.Standing
éounscl; on whom  a copy of this O.A. has
aln:édy been served. Mr.M.U,.Ahmed, learned
AddlStanding Counsel for Union of India
intends to obtain instruction in the matter

learned

from the Respondents. He may do so, by 25w
July, 2008.

3. Notices be, accordingly, issued to the
Respondents, by Sop_e:j ed Post, requiring them
to file their reply/written statement/objection
by 25% July, 2008. Notices be issued to the
Respondents at the: cost of the Applicant.
Mr.M.Chanda, learned counsel appearing for

the Applicant undertakes to deposit required
postages/ cost of the postages in course of the
day.

4. Call this matter on 284 July, 2008,
when this matter shall be taken up . for

Admission and for consideration of prayer

5. . Send copies of this order to the
Applicaht and the Respondents, along with
the notices and free copies of this order be
supplied to the learned counscl appcarmg for

the parties.
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O.A. 123 of 08
Heard Mrs. U. Dutta, learned counsel
appearing for the Applicant and Mr. M. U.
Ahmed, learned Addl
appearing for the Official Respondents and

Standing counsel

perused the materials placed on record.
Despite notice, no written statement has yet
been filed by the Respondents.

2. Mr.M.U.Ahmed, learned Addl.Standing
Counsel states that he has received parawise
comments from the Nodal Officerf Executive
Engineer of Middle Brahmaputra Division (of
H.0.C/ Guwahati and that the Official
Respondents are in need of one month time
to file regular written statement in this case.
3. While allowing the Official Respondents
to file their written statement in this case, the
impugned order of transfer pertaining to the
Applicant(transferring him from H.O0.C/
Guwahati to M&A, Guwahati) is stayed ad
interim. In the meantime, the Respondents
may allow the Respondent No.5 (B.P.Pandey)
to join as SE(C) of M&A at Guwahati {on
transfer from Siichar); which ad-interim
arrangements shall abide by the ultimate
decision of the case/ till filing of the written
statement( by the Respondents)/ until further
orders. While passing these ad-interim
orders, liberty is hereby granted to the
Respondents to file their written statement
at the earliest opportunity and move for
vacation/ modification of the ad interim
orders that has now been passed.

4. Send copies of this order to the
Applicant and the Respondents in the
address given in the O.A and free copies of

the order be handed over to the learned

counsel appearing for the both the parties.
Call this matter on 284 August, 2008,
from the

—

awaiting written statement

Respondents.
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28.08.2008 Heard the learned Counsel for the
the parties.

X For the reasons recorded separately,
,»\‘ -~
%‘7,1‘ ). » this O.A. stands dismissed  without

being admitted.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A. 123 of 2008

Date of order: the 28th August 2008

Shri Chandra Kumar Lal Das.. Applicant
By Advocates Mr. M.Chanda and Mrs. U. Dutta

Versus
The Union of India & others .. Respondents

By Advocate Mr. M.U. Ahmed, Addl. C.G.S.C.

CORAM: The Hon’ble Shri Manoranjan Mohanty, Vice-Chairman
The Hon’ble Shri Khushiram, Member [A]

1. Whether reporters of local newspapers —”
may be allowed to see the judgment or not? YesNo.

2. Whether to be referred to the Reporters
or not ?

3. Whether to be forwarded for including in
the Digest being compiled at Jodhpur Bench o
and other Benches ? Yes/,"N(

4. Whether their Lordships wish to see the v
fair copy of the judgment ? Yes/)>k)/




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

O.A. No. 123 of 2008

Guwabhati, this the 28" day of August, 2008

The Hon’ble Mr. Manoranjan Mohanty. Vice-Chairman
The Hon’ble Mr. Khushiram, Member [Administrative]

Shri Chandra Kumar Lal Das,

Son of Shri Subhadra Lal Das,

Superintending Engineer,

Hydrological Observation Circle,

Central Water Commission

CWC Complex

[Behind Adabari Bus Stand]

Adabari, PO Guwahati University,

Guwahati-781 014.

e Applicant

By Advocates: Mr. M. Chanda
Mrs. U. Dutta

Versus
1.The Union of India,
Represented by the Secretary
Ministry of Water Resource.
Shram Shakti Bhawan,
New Delhi-110 001.

2.The Chairman.
Central Water Commission,

Govt. of India, Sewa Bhawan,
R.K. Puram, New Delhi-110 066.

3.Chief Engineer.
Central Water Commussion,
Brahmaputra and Bark Basin Organisation,
RebekkaVille, Temple Road,
#+ Near Barik Point, Lower Lachumiere,
Shillong-793 001

4.Shri1 S.K. Choudhuri,
Chief Engineer,
Central Water Commission,
Brahmaputra and Bark Basin Organisation,
Rebekka Ville, Temple road.
Near Barik Point, Lower Lachumiere,

Shillong-793 001. .
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5.Shri B.P.Pandey,
Superintending Engineer,
Meghna Circle,
Central Water Commission,
Furkan Mansion Panchyvat Road,
Silchar-788 004, Assam.
Respondents

By Advocate Mr. M.U.Ahmed. Addl. C.G.S.C.

O.A.No. 123 of 2008
ORAL ORDER DATED 28.08.2008

Manoranjan Mohantv, Vice-Chairman:

Applicant;  Superintending  Engineer of Hydrological
Observation Circle of Central Water Commission having
headquarters at Guwabhati [office located at CWC Complex behind
Adabari Bus Stand of Assam]; faced with an order of transfer dated
20.06.2008 [to join as Superintending Engineer of M&B Circle of
C.W.C., having headquarters at Guwahati] and the same was to take
effect from 31.07.2008 and, bv way of filing this Original
Application under Section 19 of the Administrative Tribunals Act.
1985, he has challenged the said order of transfer.

2. When the matter came up for admission on 11.07.2008, instead
of admitting this case. notices were directed to be issued to the
Respondents requiring them to file their reply/written
statement/objection by 25.07.2008; when the matter was to be taken

up for admission and consideration of the interim prayer made in

7



this O.A. Accordingly, notices were issued to the Respondents by
Speed Post.

3. When this matter was listed on 25.07.2008, the Respondents.
despite receipt of notices, failed to file their written
statement/objection and prayed for one month time to file their

written statement. While allowing the Respondents, on 28.07.2008.

to file their written statement [latest by 28.08.2008] the impugned

order of transfer pertaining to the Applicant [transferring him from

H.O.C./Guwahati to M&A/Guwahati] was staved ad interim.

4.  The Respondents filed their written statement dated
14.08.2008 [after serving a copy thereof on the Advocate for the
Applicant on 14.08.2008] on last 18.08.2008; wherein they have
pointed out that by the impugned order of transfer dated 20.06.2008,
the Applicant has only been asked to shift his place of posting from
one room of the same building to another. It has been stated in para
1.4 of the Preliminary Objection [that has been raised in the said

written statement] as follows:-

“1.4. That there is no change in the place of transfer of
the applicant except that he has to now work on a floor
other than the floor he is already working in the same
building. The applicant has also not disclosed as to
what is the interest he has in continuing on the same
post when there is no change in the place and the
building. The application of the applicant is more of an
emotional outburst than based on  facts and merits.
Therefore, the application filed by the applicant is
nothing but an abuse of process of law and therefore,
should be summarily rejected.” [emphasis supplied]

>




5. It is stated by Mr. M.U. Ahmed, learned Additional Standing
Counsel appearing for the Respondents that the Applicant, on facing
the impugned transfer, is going from one room of the same office
building of CWC Complex [at Adabari Bus Stand] of Guwabhati
Town to another room of the same building in the same status of SE
and as such this is not at all a case even for admission. He also
praved for vacation of the ad-interim order that was passed on
28.07.2008.

6. In the above premises, we heard Mrs. U. Dutta, learned
Counsel appearing for the Applicant and also Mr. M.U. Ahmed.
learned Additional Standing Counsel appearing for the official
Respondents and also perused the materials placed on record.

7. Applicant has raised a point in this O.A. that, in order to
accomnlodate another Superintending Engineer [who is junior to
him/Applicant] named B.P. Pandey [Respondent No.5] at the place
of the Applicant, the official Respondents have transferred him
[Applicant] from the post of SE [HOC]. In the written statement, the
Respondents have pointed out that “in the matter of transfer. the
seniority of the officer in the grade in which he is working is not to
be considered” and that the Applicant has been asked to face the
transfer in question in view of “administrative requirement,
exigencies of government work, administrative conveniences, public
interest and for better management of the Organisation.”  The

circumstances, leading to issuance of the impugned order of transfer

and posting [of the Applicant and the other ofﬁceM
A O



Respondents] on 20.06.2008, has clearly been explained in the
written statement filed on 14/18.08.2008 by the Official

Respondents; relevant portion of which is extracted below:-

“That Central Water Commission, an attached
office of Ministry of Water Resources, Government of
India, is an Apex organization in the field of water
resources sector. For implementing various schemes
and taking up the responsibilities entrusted, it has a
number of field organizations all over the country and
one such office is called Hydrological Observation
Circle situated at Guwahati, which 1s considered to be
one of the bigger field offices in the entire Central
Water Commission. It is dealing with hydrological
observations, flood forecasting. etc. Also the office of
Director [M&A], CWC is situated at Guwahati and 1s
responsible for works of project monitoring and
appraisal in all the States in the North East. Both these
offices are located at Guwabhati in the same building but
on different floors. As a policy measure, the
transfers/postings in various grades are considered and
ordered during the months of April-June every vear for
which the requests/options from the officers and staff
are invited in the months of December-January every
vear. The rotational transfers are ordered during April-
June keeping in view the academic session. During
such rotational transfers in the vear 2007, the applicant
was transferred to Guwahati as SE, HOC. as per his
option, he being one of the longest stavees at Delhi. He
joined the said post at Guwahati on 12.6.2007. During
his incumbency as Superintending Engineer, HOC,
Guwahati, 1t was realized that keeping in view the
quantum of work involved in the above Circle. the
functioning of the Circle office can be better managed
by posting another officer while the services of the
applicant could be better utilized at the same place in
another unit situated in the same building as Director
[Mon]. CWC, Guwahati. The matter was considered
and discussed at the headquarter office at New Delhi at
length with the concerned Member and during the visit
of the applicant to the headquarter in the month of Mav,
2008, he was sounded about his transfer from HOC to
Monitoring Unit, CWC, Guwahati. After a decision had
been taken in the month of March, 2008 to transfer the
applicant from his present posting. it was also decided to
find out a substitute who can be posted in his place.




While searching a substitute, the respondents were
informed that the respondent No.5. who is already
posted in the NE region i.e. Silchar is willing to be
transferred to Guwahati as SE. HOC, CWC at his own
cost. Accordingly, while considering the rotational
transfers. the name of the applicant was considered for
transfer from HOC, Guwahati and the request of
respondent no.5 was accepted for posting at Guwahati as
SE. HOC. Therefore, the above sequence of events
shows that a decision to transfer the applicant had
already been taken much prior to the request of the
respondent No.5. The respondent No.5 was posted, inter
alia. due to the reason that he is already posted in the NE
region and is well aware about the working conditions
in the NE region. [emphasis supplied] :

8. In the counter, after giving clear  explanations leading to
impugned transfer of the Applicant, the Respondents also proceeded

to submit as under:-

“It is respectfully submitted that it is the
prerogative of the organization to utilize the manpower
available at its command in the best possible manner to
serve the public interest and the overall interest of the
works and the organization.”

9.  Mrs. Dutta, appearing for the Applicant. raised a  point that
since no T.A. etc. are being paid to the Respondent No.5 in the
impugned  transfer order, it is presumed that his representation
under Annexure-5 dated 19.06.2008 submitted at the last moment
led to disturbing the Applicant from the present post. Mr. M.U.
Ahmed, appearing for the Respondent Department, pointed out that

decision to shift the Applicant from present post was taken long

back, for which he [Applicant] was sounded during May 2008

[when he visited the Hgrs. of CWC] and that since the Respg’n(%t
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was willing to be posted .at Guwahati, a written consent was
obtained from him [Respondent No.5] to post him in the place’ of the
Applicant. In fact, the Appliéant has disclosed in the O.A. that he
was sounded during May 2008 to be shifted from the present place
of posting. The Respondent also explained as to why the word
“own-cost” was used in the impugned transfer order. Relevant

portion of the written statement reads as under:-

“It 1s also respectfully submitted that the transfer
of those officers who have completed their prescribed
tenure [2 years in the case of North East and 3 years in
the case of other regions] are made 1n public interest. In
all other cases, the transfers ordered at the request of the
transferee officers are treated as ‘own cost’. For the
sake of clarification it is submitted that the officers who
are fransferred in public interest are paid admissible
TTA and allowed joining time, as per the rules. In the
case of transfers “at own cost’, the government servant is
neither entitled for TTA nor the joining time. Therefore,
the term ‘own request’ or ‘own cost’ has no other
meaning than the one explained above.”

10.  The stand of the Applicant that ‘in order to accommodate
another officer [Respondent No.5] at his place, he has faced transfer
and that amounts to mala fides” is not sustainable on fact as
explained & discussed in the foregoing paragraphs. That apart, law is
well settled in the case of Shilpi Bose and others v. State of Bihar &
others [reported in AIR 1991 SC 532], wherein the Hon’ble Apex
Court held that “where a competent authority issues transfer
orders with a view to accommodate a public servant to avoid

hardship, the same cannot and should not be interfered with by

the Court merely because the transfer orders were passe%



request of the employees concerned”. In the said case of Shilpi
Bose [supra] the Hon’ble Supreme Court proceeded to say that the
‘Courts should not interfere with transfer orders which are made

in public interest and for administrative reasons, unless the

transfer orders are made in violation of any mandatory statutory
rule or on the ground of mala fide.” In the said case, the
Hon’ble Apex Court recorded further that “A Government servant
holding a transferable post has no vested right to remain posted
at one place or the other, he is liable to be transferred from one
place to the other. Transfer orders issued by the competent
authority do not violate any of his legal rights. Even if a transfer
order is passed in violation of the executive instructions or
orders, the Courts ordinarily should not interfere with the order
instead affected party should approach the higher authorities in

the department.”

11. That apart, law is well settled that “transfer of a public
servant made on administrative grounds or in public interest
should not be interfered  with unless there are strong and
pressing grounds rendering the transfer order illegal on the
grounds of violation of statutory rules or in grounds of mala

fides.” [Ref. Union of India v. H.N. Kirtania: reported in [1989] 3

SCC445]. |
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: te. . S :
12. In view of the above .explanations supplied in the written
statement of the Respondents there are no question of any mala fides

m the impugned transfer order dated 20.06.2008

13.  In the case of Rajendra Roy v. Union of India and another
[reported in AIR 1993 SC 1236] the Hon’ble Supreme Court of
India held that “It is true that the order of transfer often causes a
lot of difficulties and dislocation in the family set up of the‘
concerned employees but on that score the order of transfer is not
liable to be struck down. Unless such order is passed mala fide or
in violation of the rules of service and guidelines for transfer
wfthout any proper justification, the Court and the Tribunal
should not interfere with the order of transfer. In a transferable
post,an order of transfer is a normal consequence and personal
difficulties are matters for consideration of the Department.” In
the case of Union of India v. N.P. Thomas [reported in AIR 1993 SC
1605] 1t was clearly held by the Apex Court that a Government
servant holding a transferable post has no vested right to remain in
one station and cannot claim as a matter of right to be posted m a
particular place.  In the case of Abani Kanta Ray v. State of Orissa
and others [reported in 1995 Supp [4] SCC 169] it was held that “It
is a settled law that a transfer is an incident of service is not to
be interfered with by the courts unless it is shown to be clearly

arbitrary or violative by mala fides or infraction of any

professed norm or principle governing the transfer. The '{"l@/
e
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of the Additional Registrar’ of the Cuttack Bench of the Orissa
Administrative Tribunal being, on facts, in public interest, there
was no permissible ground available to the Tribunal for
quashing the same. The Division Bench of the Tribunal which
quashed the said transfer on the ground of "malice of the
Chairman of the Tribunal did so against the material on record
and the facts beyond controversy which borders on judicial
impropriety.” In the case of State of Madhya Pradesh and
another v.S.S. Kourav and others [reported in AIR 1995 SC 1056] it
was held that “The Courts or Tribunals are not appellate forums
to decide on transfers of officers on administrative grounds. The
weels of administration should be allowed to run smoothly and
the Courts or Tribunals are 'not expected to interdict the working
of the administrative system by transferring the officers to
proper places. It is for the administration to take appropriate
decision and such decision shall stand unless they are vitiated
either by mala fides or by extraneous consideration without any
factual background foundation. When, as in this case, the
transfer order is issued on administrative grounds the Court
cannot go into the expediency of posting an officer at a
particular place.” In the case of Union of India and others v.
Janardhan Debanath and Another [reported in [2004] 4 SCC 245], the
Hon’ble Supreme Court held that “Transfers unless they involve

any such adverse impact, or visit the persons concerned with any

penal consequences, are not required to be subjected to W

o
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of scrutiny, approach and assessment as in the case of dismissal,
discharge, reversion or termination and utmost latitute should be
left with the department concerned to enforce discipline, decency
and decorum in public service and meet untoward administrative
exigencies to ensure smooth functioning of the administration.” In
the case of Kendriya Vdyalaya Sangathan v. Damodar Prasad
Pandey and others [reported in [2007] 2 SCC [L&S] 596), it was
held that “Transfer is an incidence of service. Who should be
transferred and posted where, is a matter for the administrative
authority to decide. Unless the order of transfer is shown to be
clearly arbitrary or vitiated by mala fides or is made in violation
of any operative guidelines or rules governing the transfer the

courts should not ordinarily interfere with it.”

14 In the case of State of UP. and others v. Gobardhan La]
[reported in 2005 SCC [L&S] 55], it was held that “the order of
transfer made even in transgression of administrative guidelines
cannot also be interfered with as they do not confer any legally
enforceable rights, unless, as noticed supra, shown to be vitiated
by mala fides or is made in violation of any statutory provision.”
In the said case of Gobardhan La] [supra], the Apex Court
cxamined the case of transfers of Government servants and
proceeded to hold as unde;:-

8. Itis too late in the day for any Government servant
to contend that once appointed or posted in a particular
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place or position, he should continue in such place or
position as long as he desires. Transfer of an employee
is not only an incident inherent in the terms of
appointment but also implicit as an essential condition of
service in the absence of any specific mdication to the
contra in the law governing or conditions of service.
Unless the order of transfer is shown to be an outcome
of a mala fide exercise of power or violative of any
statutory provision [an Act or Rule] or passed by an
authority not competent to do so, an order of transfer
cannot lightly be interfered with as a matter of course or
routine for any or every type of grievance sought to be
made. Even admimstrative gwidelnes for regulating
transfers or contaming transfer polices at best may afford
an opportumty to the officer or servant concerned to
approach their higher authorities for redress but cannot
have the consequence of depriving or denymg the
competent authority to transfer a particular
officer/servant to any place in public interest and as 1s
found necessitated by exigencies of service as long as
the official status is not affected adversely and there 1s
no infraction of career prospects such as seniority, scale
of pay and secured emoluments. This Court has often
reiterated that the order of transfer made even
transgression of administrative guidelines cannot also
be mterfered with, as they do not confer any legally
enforceable lights, unless, as noticed supra, shown to be
vitiated by mala fides or 1s made in violation of any
statutory provision.

g A challenge to an order of transfer should
normally be eschewed and should not be countenanced
by the Courts or Tribunals as though they are Appellate
Authorities over such orders, which could assess the
niceties of the admmistrative needs and requirements of
the situation concerned. This is for the reason that Courts
or Tribunals cannot substitute their own decisions in the
matter of transfer for that competent authorities of the
State and even allegations of mala fides when made
must be such as to inspire confidence in the Court or are
based on concrete materials and ought not to be
entertained on the mere making of it or on consideration
bome out of conjectures or surmises and except for
strong and convincing reasons, no interference could
ordinarily be made with an order of transfer.

10. The very questions mvolved, as found noticed by
the High Court m these cases, being disputed questions
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of facts. there was hardly any scope for the High Court
to generalize the situations based on its own appreciation
and understanding of the prevailing circumstances as
disclosed from some write-ups in journals or newspaper
reports, conditions of service or rights, which are
personal to the parties concerned. are to be governed by
rules as also the in-built powers of supervision and
control in the hierarchy of the administration of State or
any Authority as well as the basic concepts and well-
recognised powers and jurisdiction inherent in the
various authorities in the hierarchy. All that cannot be
obliterated by sweeping observations and directions
unmindful of the anarchy which it may create in
ensuring an  effective supervision and control and
running of administration merely on certain assumed
notions of orderliness expected from the authorities
affecting transfers. Even as the position stands, avenues
are open for being availed of by anvone aggrieved, with
the concerned authorities, the Courts and Tribunals, as
the case may be, to seek relief even in relation to an
order of transfer or appointment or promotion or any
order passed in disciplinary proceedings on certain well-
settled and recognized grounds or reasons, when
properly approached and sought to be vindicated in the
manner known to and in accordance with law. No such
generalized directions as have been given by the Court
could ever be given leaving room for an inevitable
impression that the Courts are attempting to take over
the reigns of executive administration. Attempting to
undertake an exercise of the nature could even be
assailed as an onslaught and encroachment on the
respective fields or areas of jurisdiction earmarked for
the various other limbs of the State. Giving room for
such an impression should be avoided with utmost care
and seriously and zealously Courts endeavour to
safeguard the rights of parties.”

15. Inthe case in hand, the allegation of mala fides, on the face of
the explanations furnished by the Respondents, is not sustainable.
Applicant having faced a transfer from one floor of the same
building located at Guwahati to another, there are no questions of

violation of any statutory rules or executive instructions to be

P e,
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examined by this Tribunal. There are no scope also to examine the

matter as we are not the Appellate Forum.

16. In the aforesaid premises, this case is dismissed without being
admitted. Ad interim order passed on 28.07.2008, as a consequence,

stands vacated. No costs.

[Khushiram] [Manoranjan Mohanty]
Member [A] Vice-Chairman

cm
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seniority list of the Central W ater Enf*énenﬁ ng {Gr. A) hen’}fe (_as on

pﬂacapt was promoted to the Director level in June 2006 and
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Applicant submitted his option for transfer at Guwahati or Shillong.
{Annexure- 1)

Applicant was fransferred and posted from the River Management
Wy to the Hydrological Observation Circle (for
shert HOC), CWC, Cuwahali as Su},enrtcrdmﬁ Engineer.
{A nnexure~ 7)

14 s NNex

1
A Tiziiz ii

Wing, CWC, New Delb

5w ;oo A T, HOC, CWC
Applicant joined as Supcerintending Engincer at Cwi
{suwahab { Armexure- 3)

Ministty of Water Resources, CWC issued guidelines regarding
rolafionat fransiers. In the said office memorandum it is stated that
Otficers in the rank of Directors/Superintending Engincer who
. . . " 5
have completed/will complete a tenure of two vears in NE R legion
by 31.07.2008 may coxercisce their option for specific places but not
J 34
specitic office {Annexure- 4)

Shri B.P’. Pandey (respondent No. 5) in his ctier addressed to the
Chairman, CWC, New Delhi expressed his willingness for transfer
at HOC, CWC, Cuwahati at his own interest. Said letier was written
by the respondent No. 5 with attention to the (Thief FEngineer,
B&BBO, CWC, Shillong Camp at New Delhi.

{Annexure- 5)

'\.ew Delhi
ressed  his  views regarding transfer and ?oshng of
in 'Director Ievel officers. In the said letier

i stated that anv fransfer of the officer in the inte ervening

siraiive .ﬁhﬁ al 't

nhati Beneh

Clhomdra \-&va\cw [ o0 Das
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officer with the related works { Amexure— 6)

Under Secretary (E.I), Govi. of India, CWC, New Delhi issucd
impugned office order of transfer/posting, whereby applicant is

sought to be transferred from the office of HOC, \_.uwahau to M&A,
Guwahati vice one 5ri B.’. Pandey at the request of Shri B.I. Pandey.

Impugned order of transfer and posting will take cﬁcd from 31.07.08.

it would be evident from the impugned omnr dated 20.06.08,
. i Kiimnar has heen erlnr A for tra-ncf-nf apu_l poshnn—

. A NS233 1. .LI.K( ASRLRLAE u_le

from M&A, Guwahati to 5E (C) YBO, New Delhi weef 31.07.08, as a
result the post of Superinten Amg ,_Pgm”f in M&A Division,
buwa.-nhh is going to fall vacant w.c.f. 31.07.08 and this fact is well
known to respondent No. 2 and 3. But in spite of having such
knowledge of resulting vacancies in the cadre of SE, the respondent
No. 2 vide immuened order dated 200608 has sought to remove the

4 I o

present applicant from HOC Division, Cuwahati only in order to
A ; st of respondent No. 5 who had expressed his
desire for posting as S.E, HOC, Guwahati at the instigation of
No. 3. As such the impuened order dated 2006 08 so far
public interest but
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’_
impugned transfer and posting order has alsc been lssuncl in
violation of O.M dated 02.01.08. Hence the impugned order datcd
: o be set aside and gquashed so far the applicant

Applicant submitied his representation addressed to the Chairman,

CWC, New Delhi with the request to reconsider his transfer and
posting. If is also statcd by thc applicant that the his transfor may
have  been designed to  serve/suit certain  personal
interest/convenience rather than the public interest through the
replacement of him of the post of SE, HOC, Guwahati by the

incumbent of the post of SE, Meghna Cirdle, as such he stated that
consequence of such fransfer is highly prejudidal to the dignity and

seif respect of him. {Annexure- 8)
Applicant in support of his contention in the O.A relics upon
judgment and order dated 21.12.2006 passed in O.A. No. 253 of 2006
by the learned CAT, Jodhpur Bench (reported in Swam‘*snews page
77} and also the judgment and order dated 17.09.2007 passed in W{
(C) No. 176 (SH) of 2007 by the Hon'bic Ca" hati High Court
{Shilione Hench) {Annexure- 18 and 11)

Cchandva Mn/' L“’Q Das
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g ‘ e & . . . o yuwahati Lf,ench {

That the Hon'ble Tribunal be pleased set asid '
Office order bearing No. 22012/1/2007-Estt.1 dated 20 06 2008 {Anncxure-

73 so far the appiicant is concerned.

Costs of the application.
Any other relief (s) fo which the applicant is cntitled as the Hon'ble

Tribunal may deem fif and proper.

Interim order praved fon
uring pendency of the application, the applicant prays for the following

g’ e e i v .
That the Hon'ble Tribunal be picased fo stay operation of the impugned

Office order bearing No. 22012/1/2007-Estt. I dated 20.06.2008 (Annexure-
71 so far the applicant is concerned till disposal of the original applcation.

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed for.
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®
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Shri Chandra Kumar Lal Das  : Applicant.
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Union of India & Ors, : Respondents,
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| 5L No. | Ammexure Particulars Page No.
i. -—- Application 1-13
2. | --- Verification -14-
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i B 3 Copy of the letter dated 18.06. 0 (920
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DETAILS OF THE APPLICAT{E et Bench ™

Particulars of the order (s} against whlcn this appiication is madc:

.

is sought to be fransferred and posted from the Office of the Hydmiogicai
Ubservation Circle, Guwahati fo the M&A, Guwahati just after compietion
¢ year with a malafide intention fo accommodate respondent No. 5
on his own request without any public interest in place of the applicant
and also in violation of fransfer guideline issued through Office

Memorandum dated 02.01.2008.

furisdiction of the Tribunak
The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon ble Tribunal.

Limitation:
The applicant further declarcs that this application is filed within the

fimitation prescribed under Section- 21 of the Administrative Tribunals

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of

india.

That the applicant initially joined in the department of Central Water

4

Commission {for short CWC) on 12.06.1989 as Assistant Director and was
posted in the Concrete Masonry Dam Design Directorate, North and West,
in the Design and Rescarch Wing of CWC, New Delhi and after working
for four yecars he was deputed to the Water Resources Development
Training Centre, University of Roorkee for Master's Degree in Waier
Resources Development. After completion of Masters Degree in Water
Resource Development applicant joined River Management Wing and

worked as Deputy Director for about four years in Flood Control

M,WMD%
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Application Directorate for tm'ci monﬁ gre ‘&d“ ning and
v . .l V
Development Directorate for the fenmififig portion. 1999,

et

applicant was sclecied for the on-the-job training at Danish Hydraulic
(DHI), Denmark for a period of cight weeks for the development
of mathematical modcling for inflow forecasting in the Chambal Basin

g

(Candhi Sagar Reservoir). After successfully completing the modeling

'r\v'r

assignment at DHI applicant was deputed fo Jaipur for sctting up the
model. Thereaffer applicant was transferred to the Indus Wing of the
Ministty of Water Resources in November 1999 as Deputy Commissioner
mainly responsibie for Indo-Pakistan negetiation in connection with the
impiementation of the Indus Water Treaty 1960 and worked in the Ministry
of Water Resources up fo Junc 2006 and was deeply involved in almost all

e Commission-level and Secretary-level discussions including Neutral

Expert proceeding to resolve the differences that had arisen between India
and Pakistan on the design aspects of Baglihar Hydroclectric Project on the

Chenab river in Jammu and Kashmir. During the process of Expert
determination for the resolution of differences on the Baglihar
Hydroelectric Project applicant visited a number of countrics including
Switzerland (Ceneva), England (London), France (Paris) where the

'S4

meetings were conducted under the auspices of World Bank, However,
applicant was promoted fo the Director level in June 2006 and he was again
posted in the River Management Wing and worked there till his fransfer as

Supcn'ntcndjng Engincer, Hydrological Circle, CWC, CGuwahati on
———

That the applicant while working as Dircctor in the Planning and
Development Directorate, CWC, New Delhi he submitted his option for
transfer at Cuwahati or Shillong vide his lctter dated 12.01.2007.
Accordingly vide office order bearing No. A-22012/1/2007-FEstt.] dated
7.05.2007 he was transferred and posted from the River Management

Ning, CWC, New Dan to the Hydrological Observation Czrclc {for short

HOC), Central Water Commission, Guwahati as Superintending Enginecr.
Accordingly applicant joined as Su perintending  Engincer at HOC,

Cuwahati on 12.06.2007.

Chandya Wﬂw Lef Dag
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Copy of the Ietter dafed Trﬁ,\,qpﬁg@egghcr Eat pd 07.05.07

and letter dated 18.06.07 are enclosed herewith and marked

as Annexure- 1, 2 and 3 respectively.

That it is stated that the Ministry of Water Resources, Central Water
Commission issucd Officc Memorandum bearing No. A-22012/1/2007-
Estt.I dated 02.01.2008 issucd guidelines regarding rotational transfers. In
the said officc memorandum it is stafed that Officers in the rank of
Directors/Superintending  Engincer and  Deputy  Director/ Fxecutive
Engineer and cemployces whe have completed/will complete a tenure of
two years in N.E Region by 31.07.2008 may excrcisc their option for specific
places but not spedific office. All others are allowed to indicate only their
choice region (the jurisdiction of Chief Engincer in the ficld) to which they
desire to be transferred. In case transfer is required to places within the
same region, officers af the level of Assistant Director/ AEE and below may
send their choices fo the concerned Chief Engincer and they need not send
the same to CWC headquarters. It is stated that from the office
memorandum dated 02.01.08 it is cvident that Officers in the rank of
Directors/Superintending  Engincer and  Deputy  Director/ Executive
Engincer and employces who have completed/will complete a tenure of
two years in N.E Region by 31.07.2008 may cxcrcise their option for

b
specific places but not specific office.

Copy of the officc memorandum dated 02.01.08 is enclosed

herewith and marked as Annexure- 4.

the respondent No. 5 vide his letter bearing No. MC/PF-

199/2008/869 dated 19.06.2008 addressed to the Chairman, Central Water

Commission, New Delhi with attention to the Chief Fngincer, B&BBO,

)

“WC, Shillong Camp at New Delhi expressed his willingness for transfer at
e P O U

HOC, CWC, Guwahati at his own inferest. In the said letter respondent No.

5 staie

(")

d that the matter was discussed with the Chief Engineer, B&BBO,
WC, Shillong on 18 and 19.06.2008 and his letter dated 19.06.2008 is as

Ty

ollow up to the discussion with him. It is stated that from the letter dated

19.06.08 it is evident that the respondent No. 5in cnﬁusmn with respondent

Clhandya \w""‘” L
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No. 3 has placed his choice of ’i:taﬂsim:_%i iile E’"I%&Mb rahati to the
Chairman, CWC, New Delhi whercas in the O.M dated 02.01.2008 the
Ministry of Water Resources has specifically stated that Officers in the rank
of Directors/Superintending Engincer may exercise their option for specific
places but not specific office. As such the request of respondent No. 5 to the
Chairman for his transfor at a specific office i.c. HOC, CWC, Guwahati
against a specific post is clcar violation of O.M dated 02.01.08 that too at the
instance of respondent No. 3. It is also stated that respondent No. 3

knowing fully well that the respondent No. 5 has been posted at Silchar

————

B

only six months back and the applicant has just completed one year at

o
)

r

s

¢
.

OC, CWC, Cuwahati but most surprisingly has given his consent fo
m

~

respondent No. 5 for

b

placing his request for transfer at HOC, Guwahati.
Moreover, in his letter dated 19.06.08, the respondent No. 5 made attention
of respondent No. W as such it appears that
respondent No. 3 at New Delhi was pursuing transfer of respondent No. 5

at HOC, Guwahati in place of the applicant for the reason best known to

:..l

[EESER

12

>

Copy of the letter dated 19.06.08 is enclosed herewith

and marked as Annexure- 5.

. T I S T PR
{hat the applicant vide his jetter bearing F. No. HOC/CAU/PF-1013/2241-

.o Ro b o 2ot . " SR S Tl
46 dated Z20.U6.20U8 addressed to the Chairman, CWC, New Delhi

expressed his views regarding transfer and posting of Superintending

> * 2 ~re

Engincer/ Director level officers. In the said Ietter dated 20.06.08, applicant
stated that the Searetary, CWC had informally asked the views of the
appiicani regarding transfer of the Superintending Fngincer, HOC,

uwahati to M&A Directorate, Guwahati to which applicant stated that he
could handie the pressure of the HOC works despite extreme stresses. In
his Ietter applicant also stated that subscquent to his joining as SE in HOC,
Cuwahati on 12.06.07 which is a specialized unit with the requirement of
specific technical expertise a reasonable time is generally supposed to be
utilized by the officer in the process of acquainting himsclf with the now sct
up and associated works, staff/ officers/employees to develop site-spedific

skills/expertise and knowledge of relevant codal procedurces, mguahon

Clhhandve \AW” Lol Das




» T T L BN Wt
{ A) :"_,3 PRI o

| (";("'lh’c“ Addminisir A ""1“b‘” '. !

':laftg"re* ES DG
Gu .'mx ati Bench

s heeffidency and quality

of works in the concerned unit further enhances. It is also stated by the

-

applicant in his representation dated 20.06.08 that any transfer of the officer
in the infervening period (particularly during monsoon period in a work
unit like HOC, Cuwahati) has oxtremely detrimental implications in
relation to the ongeing works and aiso the spirit of the concerned unit.
Such a transfer could be considered in exceptional sifuations arising duc to
personal emergency or proven incompatibility of the concerned officer with
the related works. As such the applicant requested that any such transfer, if
in the offing, may kindly be considered affer suitable consultation with the
concerned ofﬁCQi (s} and duc substantiation of the associated facis so as to
climinate any possibility of adverse impact on the concerned unit and
injustice to the concerned officer in terms of his professional health/ dignity
and psychelogical/emotional disturbances Iikely to be caused well be
avoided. It is also stated by the applicant in his 1etfcr dafed 20.06.08 that
such kind of consultation is also cssential to rule out the scope of any

bl B >

considerations other than rcasomably well cstablished facts and

-

consequently having potential sensitive implications.

Copy of the representation dated 20.06.08 is enclosed

herewith and marked as Annexure- 6,

4.7 That the applicant while completed just one year out of s fixed ‘cwo fears
tenure at N.E. Region in forms of O.M dated #3 8 and

s Superiniending Engincer, HOC, Cuwahaﬁ, the Under Src.crctary

240798
/ (ED), Covt. of India, CWC, New Delhi vide impugned letter No.
22012/1/2007-Estt.] dated 20.06.2008 issued onc officc order of
transfer/posting of officers. In the said impugned office order name of the

.

applicant appecared at 51 N

T

0. 7 and he has been sought to be transferred
from the office of HOC, Cuwahati to M&A, CGuwahati vice one Sri B.D.
Pandey, placed at Sl No. 8. It is stated that in the said impugned office
order it is shown that Shri B.P. Pandey has been transferred at own cost
and his transfer at HOC, Guwahaﬁ is not in public inierest but at his
own request, it is relevant to mcn*lon here that Shri B.P. Pandey is junior to

the applicant and he is now sought to be accommeodated at HOC, CWC,

Clhandvya \Auw L o0 Dasg
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Cuwahati replacing the applicant without any justifisbie-remson that too at

the request of Shri B.P. Pandey. It is also stated that the applicant while

functioning as Supcrintending Fngineer at HOC, Guwahati for last one

year only, as such replacement of the applicant by a junior officer that too

L

at his own request smacks malfide since the said transfor of the applicant
from HOC, Cuwahati does not involve any public interest but at the

request of Shri B.P. Pandey for undisclosed reasons. It is stated that the

impugned transfer order dated 20.06.08 will be affected on 31.07.2008, as

such the applicant is working as Superiniending Engineer il filing of the

E]

‘andey made his request for his

)

It is also stated that Shri B.D.
transfer at HOC, CWC, Guwahati vide his Ietter dated 19.06.08 for cortain
undisciosed reasons at the instance of the Chicef Engincer, B&BBO, CWC,
Shillong, who was camp at New Delhi at that relevant point of time and
most surprisingly in the very next day the impugned order dated 20.06.08
was issued transferring Shri B.P. Pandey at HOC, CWC, Guwahati in the
place of the applicant. As such it can rightly be concluded that the
impugned transfer order dated 20.06.08 has been issued at the instance of
the respondent No. 3 with a malfide intention just in order to accommodate
the respondent No. 5 at HOC, CWC, Guwahati in place of the present
applicant on extrancous consideration without any reasons or without any
public inferest. As such the impugned order dated 20.06.08 is Hable to be

set aside and quashed so far the applicant is concerned.

ihat it is stated thai on a mere reading of the impugned order dated

P Pa Vel 47 = . s " r e 2

20.06.2008, it would be cvident that one Sri Lalit Kumar has been ordered
YBO, New Delhi
w.c.f. 31.07.2008, as a resuit the post of Superintendjng Engincer in M&A
Division, Guwahati is going to fall vacant w.c.f. 31.07.08 and this fact is
well known to respondent No. 2 and 3. But in spitec of having such
knowledge of resulting vacancies in the cadre of SE, the respondent No, 2

™

has issued the impugned transfer and posting order dated 20.06.08,

Clhandra \€4"‘M” Lok Das
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sceking removal of the prgsent applicant from HC,C“L*Wision, Cuwahati
G (FATA R b

g T S
only in order to ente taxT the Iﬁ*’qu@t -af Eaﬂaonaer}& No. 5 whe had

expressed his desire for posting as S.E, HO& Guwahati at the instigation

On a mere reading of the impugned order dated 20.06.2008, it
appears that since the respondent No. 5 has made a request fo get a posting

-~

in HOC, Cuwahati and accordingly in or

S.L

cr fo comply with his desire for
certain undisclosed reasons. If is further stated that the impugned order
dated 20.06.08 so far the applicant is concerned has been issued without

any public inferest, as such the same is liabie to be sct aside and quashed.,

That it is stated that in the officc memorandum dated 02.01.08 it has been
specifically stated that Officers in the rank of Directors/Superintending

Eed

Engincer and Deputy Director/Exccutive Engincer and employees who
have completed/will complete a fenure of two years in N.E Region by
31.07.2008 may cxercise their option for specific places but not specific

office whereas from the impugned office order dated 20.06.08 it is ovident

at applicant is sought to be replaced from the office of HOC, Guwahati at
the request of Sri B.P. Pandey, which is cicar violation of office
memorandum dated 02.01.08. Morcover, the transfer and posting of the
applicant vide impugned office order dated 20.06.08 has been issued not in
public interest rather it has been issued at the instance of respondent Ne. 3
with cxtrancous consideration in order to comply with the request of 5ri
B.I’. Pandey. As such the impugned office order dated 02.01.08 is malafide,
arbitrary, iflegal and the same is liable fo be sct aside and quashed so far

the applicant is concerned.

That the applicant after reccipt of the impugned office order dated
20.06.2008 submitted his representation on 23.06.2008 addressed io the
Chairman, CWC, New Delhi with the request {o reconsider his iransfer and

posting. It is also stated by the applicant that the his transfer may have

U‘
Cu

designed fo serve/suit certain personal interest/convenience rather
than the public interest through the replacement of the post of SE, HOC,
Guwahati by the incumbent of the post of SE, Meghna Circle, as such he

stated that consequence of such transfer is highly prejudicial to the dignity

chandya \‘“"M D
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and sclf respect. More se when the transfier and ,gos £ No.

5 is made for certain undisclosed rcasons without havmg, any public
interest.

~

Copy of the represenfation dated 23.06.08 is enclosed

herewith and marked as Annexure- &,

That it is stated that the respondent Neo. 5 is junior {o the applicant, which

vident from the Seniority list of Central Water Engincering (Gr. A)
Service {as on 01.01.2006) and the way in which the applicant is sought fo
be replaced by the respondent No. 5, is highly derogatory to the applicant
and the manner in which request of the respondent No. 5 has been
cnfertained by thc Chairman, CWC at the instance of respondent No. 3 is

E »

highly objectionable and the same is lable {o be interfered by this Hon'ble

Copy of the exiract of seniority list as om#01.01.06 is

enciosed herewith and man\ed as Annexure- 9.

|

hat the applicant begs fo state that during the centire existence of HOC,

[

w4 ¥~

AN C, Cuwahati for more than 34 years since 28.03.1973 this is the first

)

instance when the incumbent Superintendent Engincer has been
transferred during his tenure without his knowledge that too before
completion of his fenure. If is also stated that the applicant during his
posting at HOC, Cuwahati he has also held additional charge of the
Meghan Cirdle, Silchar for a period of more than 4 months apart from the

additional work of Monitoring and Appraisal Directorate, CWC,
Cuwahati time to time as per the order of the competent authority during
the completed period of one year out of his stipulated tenure of two years
in N.E. Region. It is also stated that the monsocon, 2008 is going on and
there is a need fo be extremely vigilant during this peried to save lives
and propertics in fioed cffected arcas by way of cfficient flood forecasting
wherever possible. The responsibilify of Superintending Engincer, HOC,
CWC, Cuwahati is extremely critical and the change of Superintending
Engincer at this point of time by the respondent No. 5 shall serve no

public interest rather it will distupt smooth functioning of the dutics and

cClhhandya KU*‘W‘” Lo Das
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to mention

;D

rapout 6 months

That it is stated that the impugned order of transfer/posting dated
20.06.2008 is not passed in the administrative exigency or in urgency or in
public inferest, so far the applicant is concerned rather it has been issued

or to accommodate respondent No. 5 in the place of applicant in

=
%3]
e
E; .
o)
]
‘3«

a most arbifrary manner, as such the impugned order dated 20.06.08 is
Hable to be set aside and quashed so far the applicant is concerned. It is

pertinent to mention here that there is ne pubh’e: inferest involved in

picased to sct aside and quash the impugned order of transfer dated

20.06.2008 so far the applicant is concerned.

o

That it is stated that Shri 5. K Choudhuri, Chief Engincer, Central Water
Commission, Brahmapuira and Bark Basin Organisation has been

implcaded as private respondent No. 4 since the applicant is sought fo

#

transferred from the post of Superintending Engineer, HOC, Cuwahati at
the instance of Shri S K. Choudhuri, Chief Engincer in collusion with

respondent No

That the applicant in support of his confention in the instant Original

z -

Application relies upon the judgment and order dated 21.12.2006 passed in
0.A, No. 253 of 2006 (M.A. Qureshi Vs, The Commissioner of KVS and

another) by the learned CAT, Jodhpur Bench (reported in Swamysnews

— —
“

page 77) and the judgment and order dated 17.09.2007 passed in WP (O)

r -

No. 176 (SH}) of 2007 (Andrew Banrilang Umdor - Vs- State of Meghalaya &

- 7T ] ~ - o~

Ors. ) by the Hon'ble Cauhati High Court (Shillong Bench).

Copy of the judgment dated 21.12.06 and judgment

- —’h P erd

dated 17.09.07 arc onclosed herewith and marked as

Annexure- 10 and 11 respectively.

C%o\,‘/\_&'ya \W Lol Dag
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4,15 That the applicant states that he has ho othcﬁmhtgmgw@g _____ pproach
this Hon'ble Tribunal, as such the Hon'ble Tribunal bo P fo stay

operation of the impugned order dated 20.06.08 till disposal of the Original
Application as an inferim measure and further be pleased fo set aside the

impugned order dated 20.06.2008 so far the applicant is concerned.

!

hat this application is made bonafide and for the cause of justice.

hFBl
stk
L)
[

5.  Grounds for relief (s} with legal provisions:

i
o
ey
Q
o

hat, the impugned transfer order dated 20.06.2008 has been issued not
public interest but in order to accommodate the respondent No. 5 at his
own request in place of the applicant for undisclosed TCasons, with a

~

maliafide intention at the instance of the respondent No. 3.

r that, there is no urgency or administrative exigency or public interest

m
| S
)-:j

in cffecting the impugned transfer order dated 20.06.08 so far the

£

pplicant is concerned rather it has been issued just in order to
accommedate the respondent No. 5 in place of the applicant, who is junior

to the applicant in the cadre of S,E. in violation of professed norms.

W
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ay in which the applicant is sought to be replaced by the

respondent No. 5 vide impugned transfer order dated 20.06.08 is highly

arbifrary, unrcasonablc and ex-facic illegal.

For that, applicant has scrved only one year at the post of SE, HOC,

wn
ety

Guwahati out of his fixed tenurc of 2 years in NE Region and he has been
sought to be transferred and posted vide impugned order dated 20.06.08
just in order to accommeodate the respondent No. 3, which smacks

Rddasns g iy 6
malafide.

-

For that, the respondent No. 5 has served for only six month at Silchar and

(%]
W

he has been sought to be accommeodated at HOC, CWC, Guwahati at his
*\-—“—-——-—A———/‘

own request in place of the applicant without any public interest but at the

instance of respondent No. 3

cln andya \Q/LLW\M LaQ Des
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concerned is Hable to be set aside and quashed since there is no

Ww in issuing the impugned transfor order

-~

For that, in spite of a vacancy in the cadre of S.F, which is going to be

@
]

occurred o 31.07.2008, duc to transfer of Shri Lalit Kumar from Guwahati
to New Delhi, but even than in order to enfertain the request of the
~applicant, the impugned order of transfer and posting order dated

20.07.2008, has bcm liable fo be set aside and quashed.
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or that the impugned order of transfer and posting dated 20.06.2008 is

9
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¢

b

ighly arbitrary, illegal and the same is issued with a malafide intention

for undisciosed reasons.

etails of remedies exhausied.

.O‘\
(3

That the applicant declares that he has cxhausted all the remedics
available fo and there is no other alternative remedy than fo file this

application.

Maticrs not previously filed or pending with anv other Court.

|

The applicant further declares that he had not previously filed any

application, Writ Petition or Suit before any Court or any other Authority
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acts and drcumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issuc notice fo the respendents to show cause as to

why the relief (s} sought for in this application shall not be granted and on

[psman LR Deg
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perusal of the records and after hearing the p thsemcgau

'Mu Rs
that may be shown, be pleased to grant the following relief(s):

That the Hon ble Tribunal be pleased sct aside and quash the impugned
Officc order bearing No. 22012/1/2007-EsttI dated 20.06.2008

{ Annexure- 7) so far the applicant is concerned.

r

Costs of the application.

-

Any other relicf (s) to which the applicant is cntitied as the Hon'bie

Interim order praved fonr
During pendency of the application, the applicant prays for the following

inferim relief: -

That the Hon'ble Tribunal be pleased fo stay operation of the impugned
Officc. order bearing No. 22012/1/2007-Estt. 1 dated 20.06.2008
{ Annoxure- 7) so far the applicant is concerned till disposal of the original

application.

n-w

That the Hon' blc Tribunal be pleased fo direct the respondents that the

pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relicf as prayed

for.
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Particulars of the LP.O

LP.O No. 0 398 344294
Date of issue : the 01 2008,
Issued from PO, Guwahat,
Payable at - b.I’.O., Cuwahati.
List of enclosures:

As given in the index.
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YERIFICATION

I, Shri Chandra Kumar Lal "Das, Son of Shri Subhadra Lal Das, aged about
44 years, Superintending Engincer, Hydrological Observation Cirdle,
Central Water Commission, CWC Complex, Adabari, P.O- Guwahati
University, Guwahati- 14, applicant in the instant original application, do
hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 are
true to my knowledge and those made in Paragraph 5 are truc to my legal
advice and [ have not suppressed any maferial fact.
i

A R e Ly, 23 = . R S T
And I sign this verification on this the _?.M day of july 2008,

QDLM&'Y“ lw L0

AR e T 0 4 L ke < e

Dax

|
|
|



“Subject : Request for transier/ oplio

-

Encl : As above

,

Under Sccretary, Estt-l, CWC
w'No.') ¢ Dated Y22\ T7

Ref : O.M. No. A.22012/l/200()-Esll. I

1: .“_;,..1:',:..__,", e S PORSS | 3
’ IR T WITHOTE
Government of dndiaai 5000, j

Central Water Commission
Planning & Development Dircectorale

New Delhi
12" Jan. 2007

i for choice places i respect ol

C K L Das, Dircctor (P&D)

~ With relerence 1o the above, please find
proforma (Annex 1) duly filled @n regarding opti
respect ol C K L Das, Director (P&D).

Mol

Copy lor kind information to Sccretary, CWC

Dated 5/1/2007

enclosed  herewith the
on for choice places in

)

(C K1 Das
Director (P&D)
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FORMA FOR INDICATING CHOICE STATION/REGION FOR TRANSFER ON REQUEST
‘|$’u., O ! , | ¢

Name: - C Y L. DAS
s De.signalio,n:. ' (Dhec.-\-w :
' o

Dale of Birth: \—\- 196} ;
I N J
+ Date of Joining Service in CWC: \ 2-08 198 3 TS

.' 5., Date of Superannualion: - 3. 2. 2023 N' o
.~ Declared Home Town: mc‘&kw%w\

Place of present posling and since P D Dde
when posted: Gt 1S 11 0C

Dela‘ilAs of pr.evlous-'pbéling since appointmentin CWC

‘f;-;i g e Region From - To
S omodlna) 1206089 iy
DD, WRDTC Relw  Frlygy Eial-X

ost held, /'t Olfice/Place Period of stay’ = . . Remks

g HFC,A Dhe Sam 9 6  Marchgg
D Dle  Marck 9§ Nov 99
] . ! Tadng WY, Wo¥R Nov g9 Suhe 2006 -
o o 1) mashy Byt il ek
o lt‘ad stalions/iegions 1. Ca»»‘u"
w‘p ° 2 sklrmg
' 3

By

': 'y ‘.' . .

Any sp,éi':i!ic information which M\j som had bvain suvery iv‘ Nov, 06 o he = weds

the official wishes 10 fumish:  $ye, kwent 2» ATEMS for convuleion, My :?‘.wlj WAl

GEEEN: e vemadw fu Dellde My boskng 3n sig. | parkendody Gabrabadi which o commaied Jo D
b !5"”7'*47‘—'“, Yy kd». T~ WHes oo '\‘n""»‘i—‘ 4o chalvmaore “vUQV,

A AN
s . " -
; g Place: . Nex> 'Da.lLa ' Signalure @)\/—

: Date: Name:

e = o g
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No. A-22012/1/2007-Estt.1_ | _
Government of Indla -

Ministry of Water Resources \/ s VINR x e "L

Central Water Commlssion

‘New Delhl, dated 7.5.2007
Qtﬂsn_ngr
- The following transfer]postlngs of officers In the Junlor

Administrative Grade of CWE (Gr.A) Service are heteby -
ordered In public Interest except SI.No. 3. |

[ S.No. | Name & Present - | Where Remarks |
Deslignation Posting Posted 1N
| S/Shrl : LU T
A [ CK.L Das- RM Wing, | SE, HOC, !
. New Delhl | Guwahati eI =
2 | M.P. Singh SE, HOC | RM Wing e Z"ahati Bangy /
: Guwahati | New Delhi T ——d
3 |.B.G. Kaushlk Mon. Dte., | WP&P Wing| At own
o Agra New Delhl cost

4 T.K. Slvarajan D&R Wing | Mon. Dte.,
New Delhl | Colmbatore

5 M.K. Srinlvas NWA, SEy
Pune ., Godavatrl
Circle,
: Hyderabad
6 |P.R.Rao SE;, - D&R Wing
Godavarl | New Delhi
Circle,
Hyderabad

" Officers transferred from CWC (Hgrs.), New Delhl shall
move first.

Consequent upon the transfer/posting of Shri B.G.
- Kaushlik, Director (Mon.) Agra to WP&P Wing, New Delhl, Shrl
~ Amarendra Kumar Singh, SE, Planning Circle, Farldabad In
dddition to his own duties will hold the additional charge of
“the post of Director (Mon.), Agra with ImmedIate effect until
further orders without any additional remuneration. U /

G A

(Gulshan Lal)
: Under Secretary
Copy to - -
1.PPS to Chalrman, CWC
2.PS to Member (D&R)/PPS to Member (WP&P)/PPS to




Member (RM), CWC |
3.All Chlef Engineers, CWC |
4.Ministry of Water Resources (Shrl K.Rajappa,
US),Shram Shaktl Bhavan, New Delhl 5

" 5 Director (Admn./Estt.)/Trg./PCP/TD/TC/D&R Coord./RM
Coord./WP&P Coord., CWC/Shri H.S. Chaudhary, Deputy———
Secretary, CWC .
6.All Estt./Accounts/CM&V/CR/Coordn/Hlndl/Budget/R&l
Sectlons, CWC. ;

7. PAO/AO/All. Under Secretarles, CWC
8.0fficers concerned v~ - - |
9.Personal flle/Service Book of officers concerned.

SR i Shyd (lc L ]0‘”).”/'[004/3\-{ L esien /7/7, e ¢

Pes
L d




=7~

\AMU uke-3

AN © No HOGIGAUPI 1013 tRAc -7

Government of India

CenliiA™ ler o=~ Jss10n

—
Hydrologu al Observation Cocle
Tel-Fax 2674268 CSWE Comple ¢
Phone 2674191 _ Betimd Adabar Bus termins
Guwahat 781014 3

2674297

e-mail; hocguwahati@sify.com Dated 18, £ . 2007

I
[T}

0o —

fﬁa Under Secretary. (Estt1) Paidalle ity TER 3
Central Water Commission | tral Administrative Ty
323(S). Sewa Bhawan R K Puram
New Delhi-110066

T

dunal |

Sub' - Transfer of charges of S E HOC.CWC Guwah?l

Ref CWC Office Oraer iNo A-22012:1/2007 st et

Sir

Paise LR v

2007 GEh

In pursuance of CWC office order.under reference the undersgaed
charges of S £ HOC CWC Guwahatiin the afternoon of 12 june
duplicate), duly filled in. s enclosed herewith for your kind informaion

necessary action please.

ANG Tuloi

Yours taithfully

-~ .
(;{:‘A’/w//,.

Encl:- As above.
,, ; ) (C KL Dgs)
SUPFRINTENDING

£

~ .
207 *

17N
\} TN
A2 LN

Copy along with a copy of above enclosure (o

The Chief Engineer. Brahmaputia & Barak Hasim organization CWE Bebek
'emole Road Near Barik Pont Lower [ achumicie Sinllong 785 O

(C KL was)
SUPERINTENDING ENGINEER

A




_ -

FORMG.F R 33

(See Rule 78)

CERTIFICATE OF TRANSFER OF CHARCGES

certified that we have i the Afternoon of 12-G6 2007 r(-zs,r)ecuvm\/'
the Charge of the Superintending Engmeer ilydrological Observation
Guwahati- in pursuance of

Water Commission,
22012/1/2007-Estt.| Dated 7.5.2007.

(For use in audit office only)

Noted in A/R at Page -
Noted in Leave A/C at page

Leave Salary Certificate/
Service statement issued
On xcbz.. ..

Audit Superintendent
AAG/AAQO

Noted in A/R at page

Pay slip issued on

Audit Supdt -~ A A GIAND

eived

maae - ovaf /re

the CwWC Office Orcer NC ¢
Relieved Officer .
{1, ) Lm’, .
STAI

Signature
‘ (M.I? Simghi

Supcerintending Engmee:
HOC CWC,Guviahe
Relieving Officer

—

% N\ ~
A /‘: .
Sianature /‘_;lj-;,,,b-o
R.M Wing. CWC, New Do
Station: Guwahati.
- \l)v\_\‘

Name in the halance for which responsibility 15 accepted by the Officer recerig

Charge -

Cash

(1) Main Rs Nil
(1) Sub: Rs Nil

* Whether transfer of charge proceeds the
issue of formal order by the -competent
authority, a suitable indication to that effect

may be given.

femnorery 4Gvante e N
Parmanent Agvance ~s N

Rencvea Officer

\MP, g,
Supcrintending Enginco:
HOC,CWC, Guwanat
Relieving Officer T

’

- D
\ x,»"" =T -
N

C~

T K

- -
i v vy

R.M. Wiing, CWC, New el

Circtes Centrag! ™

AT —
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| IMMEDIATE - d
NO&-22013/ 1 2007-EstET A - o :J‘
overnment of indla \ NN57<UQ 5
VITEE—

Ministey of Water Resouress
Central Water Commlssion

New Delh!, Dated: Al ML~

in connection with the ensuing rotational t'rhnc.fnrr, In
2008, i . v oiflcers below the level of Chief Engineer and staff
members (excluding Group D) are glven an oppartunity g

indlcate their cholce place for posting. Al offlcers/staff
members who desire consideration of thelr requests for

tansfer without walting tor thelr turn may indlcate thelr choter—

(not more than 3 places/reglons) In the proforma at Annexure
-1. Those who wish to be consldered for transfer on maturlty
of thelr turn may exercise thelr options In the proforma
prescribed at Annexure-11. The cholces axerclsed will be taken
into consideration as fer as possible. However, keeping n view
the exlgencies of work and administrative requircments,
postings may be made to any office.

Officers In the Trank of Directors/Superintending
englneer  and  Deputy Director/Executive  Engineer and
empioyees Who have completed/wlill complete a tenure of two
years in N.E. Reglon by 31,7.2008 may exerclse thelr optlon for
specific places but not specific offlce. All others are allowed to
indlcate only their cholce reglon (the jurisdlction of Chief
Englneer in the fleld) to which they desire to be transferred. T
case transfer Is required to places within the same reglon,
officers at the level of Assistapt Director/AEE and below may
<end thelr cholces to the concerned Chief Engineer and they
need not send the same to CWC Hqrs.

accordingly, the request for transfer/option for cholee
places or reglons may be forwarded In the relevant proforma al
Annexure-1 or Annexure-1I, as the case may be through proper
channel. The cholces may be consolidsted region wise and
send with the recommendation of S.E. (Coordn.) of the reglonal
organization/Chief Englneer/Director concerned at  Head

o
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,"2 D FRANO. : 01126185523 Jan., ©3 2008 02:43)

Quarier, $0 4% Lo reach Lhe Under Secretary in charge of the
Cataltinhniend GeLtion-concerned latest by 31.1.2008,

he contents of this office Memoranduim may kindly be
hrougit 1o the notice of all officers of CWE (Gr.A 8 B) Horvices,
other technlval and ministerlal officers and statf af CW(
working under your administrative control and confirmation to
the eftect may please be sent to the undersigned. —

[y i ,
rrAeR 3ieleh Ul e e

Encl: As above ,‘ -_ ;  ~ /5 "-;';b-.s-"ef:;:f- @,\3
.| (V.K.CHAWLA)
'; R i Secretary, CWC

l T —‘—A—r* “'Yf {

Copy to:- oo o i’

Chalrman, GFCC, Patna. et

All Chief Engineer, CWC/Secreatry, SSAC, Vadodra,

All Directors/58&s, CWC/TCD, CEA.

MoWR (Shrl N.K. Gupta, under Secy. (Admn./SS ihawan,
New Delhl with 25 spare coples.

Al Under Secretaries, CWC,

Al Section Offlcers of Establishment Section, CWC.

Al Dtes.,/Units, CWC (HQ) and All Ex. Engineers in tield
offices of CWC.

W

Copy for Information to!

1. PPS to Chatrman, CWC.

2. PPS to -Member (D&R)/PPS to Member(RM)/PPS Lo
Member (WP&P), EWC.
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| GRAM: MEGHNA  Tel. No. 03842-266760/265313
' ' Fax No.: 03842-266760
i - GOVERNMENT OF INDIA @y
; CENTRAL WATER COMMISSION = i'
. MEGHNA CIRCLE e
: SILCHAR Ca
l : . .
‘ No.i MC/PF-199/2008/ 2-¢49 Date: J9.& 2p0%
|
| To
\P(Chairmm

. Central Water Commission

Sewa Bhawan, R K. Puram

New Delhi - 110066

(Through Proper Channel)

(Kind Attention : Chief Engineer, B&BBO, CWC, Shillong Camp at New Delhi)

Sir,

I may be considered for transfer to H.O. Circle, CWC, Guwahati in my
own Interest, The matter was discussed with Chief Engineer, B&BBO, CWC,
Shillong on 18 & 19/06/2008 and the request is as follow up to the discussion
with him.

Yours falthfully
i
s
\ S\ 6
(B. P. Pandey)
Superintending Engineer

~ a "Furkan Mansion® Panchayat Road, Silchar-788004 (Assam)

i

a1 K
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T Most Immediate/By Fax
F. No. HOC/GAU/PF-1013 /21‘13_25-
~ Government of India ’
! Hydrological Observation Circle
" (Central Water Commission

— CWE€ Complex,
' “"Behind Adabari Bus Stand.
PO: Guwahati University,

Guwahati-781014.
Dated the 20™ June. 2008

|

|

PO uu S
.

To

oench

The Chairman, _ |
Central Water Commission, _~ "7 "
New Delhi.

(Through proper channel)
Sub: Transfer/posting of SE/Director level officer(s) in B&BBO, CWC.
Sir,

With reference to the aforesaid subject, it is to state that in the course of the
meeting regarding review of a suspension case held on 12.05.08 in your chamber, the
Secretary, CWC had informally asked the views of the undersigned regarding transfer of
th‘e. present SE, 1OC, Guwahati to M&A Directorate, Guwahati to which 1t was
respectfully responded that the undersigned could handle the pressure of the HOC works
despite extreme stresses dues to family related reasons. In this regard, following points
are most humbly and respectfully submitted for your kind perusal and necessary
consideration please:-

e Subsequent to the joining of an officer in a particular unit (e.g. the joining of the

_undersigned as SE in HOC, Guwahati on 12.06.2007), particularly a specialized

upit with the requirement of specific technical expertise (viz..HOC, Guwahati

with the responsibility of flood forecasting in Brahmaputra & Barak Basins), a

reasonable time is generally supposed to be utilized by the officer in the process

of acquainting himself with the new set-up and associated  works,
sta'ff/ofﬁccrs/cmployccs to develop site-specific skills/expertise and knowledge of
relevant codal procedures, regulations, manuals cte. After this initial building-up

phase, the efficiency and quality of works in the concerned unit further enhances.




(%’

e Any transfer of the officer in the intervening period (particularly during monsoon
period in a work unit like  HOC, Guwahati) has extremely  detrimental
implications in relation to the ongoing works and also the spirit of the concerned
unit. Such a transfer could be considered in exceptional situations arising due to

personal emergency or proven incompatibility of the concerned officer with the

: related works.

In view of the fz{cts stated un.cier the aforesaid points, it is most respectfully
submitted that any such transfer, if in the offing, may kindly be considered after suitable
consultation with the concerned officer(s) and due substantiation of the associated facts
s0 as to eliminate any possibility of adverse impact on the concerned unit(s) and imjustice
to the concerned officer in terms  of his  professional  health/dignity  and
psychological/emotional disturbances likely to be caused due to damaging implications of
such a transfer, which could well be avoided. This is also essential to rule out the scope
of any considerations other than reasonably well established facts and consequently

having potentially sensitive implications.

(C. K. 1. Das)
S L HOC, Guwahati,

Copy in advance to the Chairman, CWC, New Delhi for kind information and necessary

consideration please.

Copy'_ to the Member(RM), CWC, New Delhi for kind information and necessary

consideration please.
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NG.22012/1/2007-Estt. | -
Cn ; Gavernment of Indla
LU AV Central Water Commission

TACAR RIS ,
Guwaha Bonch i Sevda Bhuvan, R.K.Puram,
| B " New Delivi, dt. 20.6.2008

QFFICE QRDER

The following transfer/postings of officers in the Junior
Administrative Grade of CWE (Gr.A) Service are hereby ordered in
public Interest (except S.No.1, 3, 8 10, 12, 14 and 19) with
immediate effect or the dates shown agalnst each name:

nosting
S/Shri
1. Atul Jain HOC, Dehradun cwce (Hgr) HRM Wing
" (w.e.f. 14.7.2008)
(At own cost)
<, D.Renga Reddy . TCD, CEA ; HOC, Dehradun |, '
e (w.e.f. 14.7.2008) .
3. BropaiSingh - - MBA, Simla ' cwe (Hgr) D&R Wing -
: (w.e.f. 17.7.2008)
(At own cost)
4. Ghanshyam Jha AL, Pands L, T
5. M.S.Dhilinn wegn M3A, Reaches
: M8A. Guwahatl SE (C) YRO, N Delhl
6. lallt‘ Kumar iw.c.r. 31.7.2008)
: ' ) C, Guwahati M8A, Guwahau
PpRECREDES , (w.e.i, 1.7.2008)
‘ Clrcle, HOC, Guwahati
w8 B.P-Pandey g'ﬁfhha"ra ' (w e.f, 31,7.2008)

(At o cost)
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9. Bhagat Singh RM Wing Meghna Circle, Siichar
(w.c./. 31.7.2008)
10. Dr Sameer - M&A, Jammuy CWC (Hgr) RM Wing
Chatterjee (w.ef 22, 7.2008)
{At own cost)
11, R.K.Gupta D&R Wing M&A, Jammu
' (w.e.f, 22. 7.2008)
12, V.K.Talwar.‘ M&A, 18D, CWC (Hgr) wpap
Chandigarh Wing (At own cost)
) "X Sharma WP&P Wing M&A, 189, Chandlyarh
14. Gulshan Raj HOC, Varanas| CWC (Mo &R Wing
(At own chst)
15. U Tikekar Coord, Mon (C), CWC (Hgr) Dar Wing
Nagpur =
16. A.M.Pati] M&A, Vadodara  Coord, Mon (c)
. . Nagpur
foon o \/7 Chhotey Lal RM er"'{;v E HOC, Maithyn
LT 18. S.R.Kamde WPBP Wing SE(C),C&SR, -
o : Colmbatore
19. )J.Raju D&R Wing Appraisal, Mop (S),
' Bangalore
(At own cost)
20. K.S,J)acob " OWPRP Wing C&SR Cirrle,
. Bangalore
21. Sanjeev Aggarwal HOC, Noida Mon, Agra.
22, A.Pormesham Sr. Jt Commissioner K&CC, Hyde-ced

[ P
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(CAD&WM), MowR (w.e.f. 1.7 2008}

23. A.B.Pondya Mon, Gandtinagar Coord, NTBO,
Gandh! Magay

24. R.K.Pachauri - Punzsa Design, CWC (Har) 1w WVing
E Bhopal

et e s sy




! Officers whose names are mentioned at S.No. 5 11 &'13
will move first,

It Is further ordered that additlonal charge of the followingy
posts wlll be held by the officers mentioned against each from the
date the Incumbent holding the post relinquishes the charge ti
further orders. They will ot be entitled for any extra remuneration
for holding-the additional charge: .

Name of the post - Name of the officer

S/Shri

SE, HOC, Vargr.as: fLE.Ram, 5E (c), YGRN
Lucknow.

M&A, Simla G.K.Agarwal, SE (C), IBO,
Chandigarh. ‘

M8A, Vadodara Aditya Srazinvi, SE, HOC(,

Gandhinager,

A.B.Pandya, 3z{C; .

NTBO, Gandhinager..

“unasa Design, Bhopal T.S. Mehri, SE ((C;, NCL,
Bhopal

Mun, Gandhinagar

* (Hindl version will follow).

| (GULSHAN LAL)
. - ik . UNDER SECRETARY (E.I)
Copy to: :

PPS to Chairman, CWC.

PRS Lo Chalrman, 6.

#0S W Memter [(D&FR)S PPS to Moember (WeRV); FP5 10

Meniber (RM)

All Chief Engineers, CWC./CE (TCD), CEA.

Secretary, CEA

comuvnasiener (CADBWM), MaWR, New Delhl.

SE (Coord) of concerned organizations, CWC.

Ail Diectore/SE;, CWC. )

Ministry of Water Raesources (Shri N.K.Gupta, U.S(Adm)/

Shr K.Rajappa, U.S.(E.I).

16, Seoctary, CWC/ Director(Adm)/ Estt/ PCP/ TD/ TD/ D&R
Coord/shri H.S.Choudhary. Dy. Secretary, CWC.

11.  Ofticers concerned. - ‘

12. PAO, CWC/AO, CwC,

12. S Q. Mc-ITUIVICR/CMRV/RAT Section, CWr,

14.  Sarvirs Bonk/Parsnnal file of affirers conrarnad,

N o=
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)- Most Immedmte/Bv Fax
F. No. HOC/GAU/PF-1013/ (Q;ZAM /fb
Government of India
Hydrological Observation Circle
Central Water Commission

| TR A CWC €Eomplex,
ntral AGITIRISEEREE T Bchmd Adabari Bus Stand,

PO: Guwahati University,

Guwahati-781014.

» ll)utcd the 23" June, 2008

To !
The Chairman, el
Central Water Lomxmwon e

New Delhi.

(Through proper channel)
Sub:  Transfer/posting of SE/Director level officer(s) in B&BBO. CWC.

Ref: (1) HOC, Guwahati’s Letter No. HOC/GAU/PF-1013/2223-25 dated 20.06.08
(2) CWC Office Order No. 22012/1/2007-Estt.I dated 20.06.08

Sir,

Kind reference is invited to aforesaid letters in connection with the above cited
subject. In this regard, most humbly and respectfully, following submissions arc made for
your kind perusal and appropriate action:-

e In view of the facts/issues stated vide this office letter under reference (1), the
transfer of officers at S:-No. 7, 8 & 9 needs to be suitably reconsidered in
absolutely non-controversial manner by thoroughly examining/investigating all
the associated matters in due consultation with all the concerned officers and may
be, even the previous Chairman(CWC) & Member(RM) who may be aware of the

facts and implications thereof in greater details.

e The said reconsideration may be indispensable so as to appropriately take care of
- the apparent impression/potential interpretation that the transfer of the aloresaid
officers  may have been designed to  serve/suit  certain personal

interest/convenience rather than the public interest through the replacement of the

X
.,3/0_, . P
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present incumbent of the post of SE, HOC, Guwabhati by the present incumbent of
the post of SE, Meghana Circle, the consequence of which may turn out to be
= highly prejudicial to the dignity & self respect of all the associated officers in

some way or the other. ... .

e The action as dqcmcd it is required to be expeditiously taken to climinate the air
| uncertainty, suspicion, acrimony and to promote the conduct in consonance with
the call of conscience, integrity, ethics, dignity, self-respect and mutual respect
for the fellow officers in our Central Water Commission which deserves to regain

the height of its reputation as in bygone era.

l .
e | LRL ”5;'2 ‘E . Q/gbé‘rg

R i (C. K. T Das)

TETErE) =S efe l},., HOC, Guwahati,

Copy in advance to the Chairman, CWC, New Delhi for kind information and necessary

e

consideration please.

Copy to the Member(RM), CWC, New Delhi for kind information and necessary
consideration please.

Copy for kind information and appropriate action lo:.( 1) SE, Meghna Circle, (2) Director,
I'M-II Directorate (Shri Bhagat Singh) & (3) Director, M&A Directorate, Guwahati. A

copy of the letter under reference (1) is also enclosed in this regard.
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- CIVIL LIST - - R d
CIVIL LIST OF CENTRAL WATER ENGINEERING (GROUP A) SERVICE (AS ON 1.1. 2006)
S.No. Name Qualifications Date of DR Date of entry into Present Posting
birth Batch JTS STS JAG SAG
1 2 3 4 5 6 7 8 9 10
1 R.Jeyaseelan B.E.(Civil) M.Tech (Civil) 17 11 46 1968 011269  06.01.78 280290 270297  Chairman, CWC
PG .Diploma(Hydropower)
Norway
2 SK.Das E. (Mech.) 07 07 47 1970  01.0372 220478 280250 270297 Member, CWC
3 B.S. Ahuja B.E.(Mech)M. Tech. D.Engg 15 3 48 1969  31.03.71 220478 280290 060298 Member, CWC
4 S.K Aggarwal B.Sc.B.E (Civil) PGD 22 01 47 1969 29.0371  29.0578 280290 050298  Member, CWC
Irr. & Hvd.
5 V.R Sastry B.Tz‘ch.v,g/l.Tech, 01 07 47 1969  28.07.71  18.06.78 280290 05.06.98  Chairman, GFCC
6 A.Sekhar B.E.(Civil)M.Tech 30 06 47 1970  08.03.72  09.08.78 28.02.90 06.02.98  Planning Comm.
7 BM.Upadhyay ~ B.E.(Civil) 03 07 46 1970 020372 090878 040791 060298 CWC,New Delhi
8 S.B.Srivstava B.E.(Civi)PGD(WRD)MIE 16 01 46 1970 241271 090878 040791 150498  CWC,Siliguri
9 AB.Pal B.E.(Mech) 15 08 47 1970 150572  09.08.78 0407 S! 09.03.98 CWC, Patna
10 A.C.Gupta M.Tech. 18 11 46 1972 08.11.73  30.10.78 10.03.52 14.02.98 NCA, Indore
11 B.P.Singh B.Sc. B.E.(Civil) 18 02 47 1970  11.0272  09.0878 050592 060298 CWC, New Delhi
12 RN.P.Singh B E.(C) M.Tech 09 07 47 1970  12.0272  09.08.78 100392 6.2.98 CWC, Patna
13 Ravinder Singh  B.E.(Civil) 23 03 50 1971 251172 090878 1003%2 060298 CWC, New Delhi
14 M.L Goyal AMIE(Mech.) 10 01 48 1971 081272 090878 100392 060298 MOWR .
15 DrTGA Balan  B.E(Civil) Dip.(WRD) 04 11 46 1971 041172 090878 25194 300799 CWC, Coimbatore
16 R.K. Sharma M.Sc.(Ciil) 08 10 46 1971  11.10.72 090878 250154 300799 NWDA, New Delhi
17 AK. Bajaj B.E.(Mech ) MIE 15 08 51 1972 300474 301078 250134 300799 CWC, New Delhi
18 Dr. D.V. Thargja  B.Sc.(CivilM Sc Ph.D 15 06 50 1973 10.10.74 280679 270194 020899 CWC, New Delhi
19 R.C Jha B.Sc.(Mech ) M.Tech 02 07 52 1973  19.07.75  1804.80 27.01.94 020899 CWC, New Delhi
20 AK Ganju B.Sc.(Civil), M. Tech, PGD 25 07 52 1974 181075  18.048C 210234 181200 CWC, New Delhi
(Hyd) IHE. DELFT MIE
Contd...2/-




32~

- 5 . - - . - 2% g # : . NP T
S.No. Name Qualifications Date of DR Date of entry into Present Posting
birth batch JTS STS JAG SAG

1 2 3 4 5 6 7 8 9 10
218 D. Ranga Reddy  B.Tech (Civil) 05 02 64 1987 08.12.89 08.06.95 CEA. New Delhi
219 N.M.Krishnanunni  B. Tech (Civil) 14 02 64 1987 29.05.89 03.02.95 CWC, New Delhi
220 T.K. Sivarajan M.Tech (Mech) 25 05 64 1987 14.03.89 09.02.95 CWC. New Delhi
221 Dr. Naresh Kumar B.E.(Civil) 05 01 62 1987 14.03.89 03.02.95 CWC, New Delhi
222 Ravi Shankar B.E.(Civil) 24 01 60 1987 25.10.89 07.04.95 MOWR, New Delhi
223 Amarendra K. Singl M.Tech (Designs) 01 02 62 1987 22.05.89 19.04.95 CWC, Faridabad
224 Bhopal Singh ME(Hyd) .08 07 65 1987 02.03.89 07.04.95 WAPCOS, New Delhi
225 B.R.K. Pillai M.Tech (Str) 28 02 64 1987 05.06 89 28.04.95 CWC, New Delhi
226 S.K. Anil B.Sc. (Civil) 21 03 62 1987 0501.90 28.04.95 CWC, New Delhi
2 .S. Choudhary  B.Sc. (Civil) 04 01 49 05.04.84 28.04.95 CWC, Patna

%::K.L. Das B.Tech (Civil) 01 01 64 1987 12.06.89 07.04.95 MOWR, New Delhi
230 Smt. B. Martin B.Sc. (Civil) 23 08 46 05.04.84 07.04.95 CWC, Bangalore
231 Harkesh Meena  B.E. (Civil) 05 07 61 1987 24.10.89 07.02.95 CWC, Jaipur
232 Saibal Ghosh B.E. (Civil) 25 12 60 1984 27.03.89 07.04.95 CWC, New Delhi
233 K. Balakrishnan B.Sc. (Civil) 12 12 46 05.04 84 07 04.95 CWC, Coimbatore
234 Ambrish Nayak B.Sc. (Civil) 27 05 65 1988 10.07.91 03.02.95 CWC, Bhubaneshwar
235 Munni Lal B.Tech (Civil) 15 02 62 1988 28.03.90 10.02.95 WAPCOS, New Delhi
236 Joginder Singh AMIE 10 07 59 1988 14.03.90 03.02.95 SSCAC, Vadodara
237 AK. Pradhan ME (WRD) 03 07 65 1988 14.05 90 03.02.95 CWC, Bhubaneshwar
238 Anupam Prasad B.Tech (Civif) 07 12 66 1989 24 .07 91 08.02.95 CWC, Itanagar
239 B.B. Haldar LC.E. 22 12 47 25.10.89 03.02.95 CWC, Behrampore
240 P.S. Kutiyal B.E. (Civil) 03 06 64 1987 09.08 88 17.04.96 CWC, New Delhi
241 C.V. Rao B.E. (Civil) 15 03 47 0504 84 27 05.96 CWC, New Delhi
242 L K. Taneja AMIE 17 03 64 1988 17.05.90 27.03.96 CWC, Agra
243 R.L.Dutta B.E. (Civil) 05.04 84 29 03.96 CWC, New Delhi

1/
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S.No. Name Qualifications Date of DR Date of entry into Present Posting
birth batch JTS STS JAG SAG

1 2 3 4 5 6 7 8 S 10

244 Yogesh Paithankar B.E.(Mech) 29 06 66 1988 09.04.90 27 03.96

245 N.K. Roy B.E. (Civil) 18 09 49 05.04.84 20.05.96 CWC, New Delhi

246 B.V. Rao B.E. (Civil) 27 06 47 23.05.84 27.03.96 CWC, Hyderabad

247 Aditya Sharma M.E.(Hyd & Irr) 22 11 65 1988 31.12.60 27.03.96 CWC, Gandhinagar

248 K K. Rajan B.Sc. (Civil) 01 03 49 05.04.84 27.03.96 CWC, Coimbatore

249 Sushil Kumar B.Tech. (Civil) 05 04 63 1988 20.04.90 28.03.96 CWC, Pune

250 Y.P. Mittal B.Sc. (Civil) 15 11 46 05.04.84 14.06.96 UYRB, New Delhi
51 B.P. Pandey M.Tech (Civil) 1 .04 66 1988 14.06.90 14.06.96 MOWR, New Delhi

252 D K. Tewari M.Tech (FE) 13 2 63 1988 14.1.91 14.6.96 BID. Bhutan

253 Ravinder Singh B.E. (Civil) 24 07 51 11.06.86 25.07.96 CWC, New Delhi

254 Neeraj Kumar M.Tech (Str) 14 3 62 1988 12.04.90 14.06.96 CEA, New Delhi

255 G.K. Aggarwal M.E. (Civil) 17 04 64 1988 07.03.90 14.06.96 CWC, New Delhi

256 Vijay Saran B.E. (Civil) 01 01 65 1988 09.04.90 30.09.96 CWC, New Delhi

257 Balram Saha LCE 05 03 49 11.06.86 08.05.96 CWC, New Delhi

258 B.K. Karjee B.E. (Mech) 01 11 65 1989 03.09.91 28.03.96 DVRR, Maithon

259 Sher Singh ME.PGD ¢(WRD-Civil) -. 08 06 67 -1989 18.04.91 -29.03.96 CWC, New Delhi

260 Dinesh Verma M.E.(Civil) 29 04 66 1988 16.02.’90 26.08.97 MOWR, New Delhi

261 Reading Shimray  B.E.(Civil) 27 01 67 1989 09.01.92 21.08.97 CWC, New Delhi

262 Ravindra Singh B.E.(Civil) 20 10 62 1988 21.05.90 04.03.02 CWC, Varanasi

263 Awadesh Sharma B.Sc.(Civil) 15 11 53 11.0¢:.36 04 03.02 GFCC, Patna

264 Ashok Ahiuwalia  B.E.(Civil) 20 02 53 11.06.86 04.03.02 CWC, New Delhi

265 Jani Ram Boro B.E.(Mech) 12 01 62 1990 16.07.93 04.03.02 CWC, Shillong

266 S. Biswas B E.(Mech) 15 12 66 1991 04.04 34 04 03.02 ’ CWC. New Delhi

267 D.M. Raipure M Tech(Civil) 08 10 65 1991 29.03.94 04.03 02 . CWC, Nagpur

Contd. .12/-

e N S—————

Guwahat Bench
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-
nstruction’ on par with this _Jjuniors when they were promoted as
Technician Grade [I] withall  consequential benefits of pay and

allowanccs.. The order has“to be complied in 3 months’ time from the
date of receipt of this order.

[ Shri Narendra Kimar and another v. Gengral Manager, Northern

Railway and otjiérs, 12/2007, Swamysnews 79, (Principal Bench), date
of judgment J7-1-2007. ]

O.d. No. 1373 of 2005

13

115

L. Transfer of Government cmployees should be ordered only in
" accordance with rules

2. Transfer to accommodate another without following rules is
bad in law

Facts: The Applicant joined Kendriya Vidyalaya Sangathan (KVS)
as Postgraduate Teacher (PGT) in- the discipline of ‘History on
17-9-1984 at K.V. No. | (Army) Jodhpur. He was transterred in 2000 in
Public Interest to K.V, Mehsana. Thereafter also he hud carried out
number of Transfers including K.V. (AFS) Naliya (hard station). Lastly
he was posted on 29-7-2005 at Agra on his request. He also wanted

- transfer to Jodhpur or Bikaner on his own request. That request was

conceded and he was posted at Jodhpur by Order, dated 11/12-9-2006,
Immediately after a month he Joined Jodhpur he was transteired out to
K.V.AFS, Jaisalmer to accommodate one Shri G.S. Charan who was
posted at Jaisalmer then on ground- of ill health of the wife of Srj
Charan.  Applicant was relieved from Jodhpur on 23-10-2006. It is
stated that this transfer is as per rule Para. 16.2 of the transfer guidelines
of KLV.S, At that time, the daughter of the Applicant was studying in
10th standard at K.V, Jodhpur. Challenging his transfer from Jodhpur to
Jaisalmer, the Applicant has filed this OA on numerous grounds,

It is stated that the transfer Las been made to post Shri Charan at
Jodhpur to take medical assistance from MDM Hospital Jodhpur us the
treatment is available only there, Sri Charan had given only choice for
transfer to Jodhpur and the transfer is ctfected under Clause 15 of the
transfer Rule of K. V.S, The Applicant is serving as History teacher for
tuee yeuars and Counsclling before transfer in individual cases is not
necessary.  Procedural aspects are for interal use and the Applicant
having availed the benefits of trans{¢r procedure cunnot question the
same,

».

The Applicant submitted that the wife of Shri Charan is suffering
from cancer for last three years and s taking medical assistance. It
cannot be said that MDM Hospital only has the facility for curing the

¥
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disease. Further transferring him within 4 month of his Jjoining at
Jodhput is against Para, 15.] of the policy which stipulates that none,
should be transferred before completion of 3 years in a station,

The Respondents submitted that considering the case of Sri Charan
he was posted at Jodhpur displacing the Applicant. The Applicant
having undergone transfer under the same policy cannot question the
Same especially when he has not challenged the policy guidelines, Ip
support of his contention, the Respondent cited the judgment in the case
of WO L. Singh v, Union of India [ C.W p. No. 4868 of 2006, dated
31-10-2006 ] of the Rajasthan High Court, Individual Counselling is
ot necessary as per Para. 16.2 of the policy.  Since the case of the
Applicant is an individual transfer and not en musse transter, there was
ho need to Counsel hiny,

The Tribunal afier learning both sides held that the facrug] aspect Is
clear.  The maiy anster for the (ransfer of the Applicant jg to
accommodate Sri Chyrap tor treatment of his wife a Jodhpur, Ap
cmployee of K,v.§. can be transferred throughout the country,
Treatment ag required for cancer treatment is available iy very many
places. The Applicant is transferred frequently in public interest in 1he

last six years, The present transfer is within 3 month of his Joining at
Jodhpur, .

There is no douby that Tribunal cannot sit on the Judgment of
authorities iy Transfer cases.  But under Some circumstances it can
interfere, In that context it was held:—

Held: “The Court or a Judicial forum can intervene and set aside
the transfer order if the same is found o be mala fide or in breach of
constitutional provisions or binding administrative instructions and
statutory rule or i capricious and based on extrancous considerations or
is in colourable exercise of powers®”,

The important portion of transfer policy under P’ars. 15.1and 16.2
reads as below:— :

3 years’ tenure is available at the station of first choice of a
PCGR Calegory cmployee, the exercise will be done for
locating such 4 Person -at stations of hjs second, third and
lower choices in that order. If o non-CDA employee with
more than 3 yeary’ tenure is available o dny stations of
choice, the non-CDA cmployee, with longest tenure oyt of all
the preferred stations together, will be displaced, *+» -

“16.2 *+* Ty, teacher so identified for displacement shal] be
; called for counselling by the RTC by 16th July”.

The case of woL Singh has no application as none of the policy
decision is under challenge.” When plain meaning of the ryle ig clear, no

Y
.
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harmonious construction is necessary. The case cannot be decided on
affidavit to meant 1o supplement an order as held in the case of
Mohinder Gill v. The Chief Election Commissioner, New Delhi [AIR
1978 (SC) 851 ]. [f under the circumstance as in this case the affidavit
in relied upon the bad order by passage of time will get validated.

As regards the contention of Respondents that one need not
necessarily give five places of choice for transfer, the same 18 believed
by Rule 15.2 us extracted carlier. The rule has to be wreated then as
redundant. The computerized designed format provides five options in
cach case. Hence the support of the Respondents thal Charan had not
given five choices is in order cannot be accepted.

The policy of counselling even in one single transfer is the essence
of Para. 16.2 of the policy supra. That view of the Tribunal is also
supported by Mohinder Gill's case (supra). Hence the plea of the
Respondent that counselling in single wansfer is not essential is to be
treated as an after-thought just to justily their act on any pretext, might
be repughant or inconsistent to the very policy.

From the above discussion, the Tribunal came to. the conclusion
that the transfer of the Applicant was ordered on wrong facts. This
transfer can uproot the family causing irrepairable loss. In that
connection the Tribunal referred to the case of SeshraoyNugorao Umup
v. State of Maharashtra [ 1985 (1) LLJ 73 ] of the Bonbay High Court
wherein it is said that—

A transfer is mala fide when it is made not for professed
purpose, such  as in normal course OI in public or

. administrative interest or in the exigencies of service but for
other purpose, than is to accommodate another person for
undisclosed reasons’”. '

From the above observation of Bombay High Court, it becomes
evident in the present case there is no nexus o the object 10 be achicved.
In that view, the impugned transber order cannot be sustained.

The submission of the Respondents that the policy 1s an internal
one and hence no vested interest may be created in favour of any one
was rejected as in the present case 1o administrative or public interest is
involved. The malice in law in this casc need not be gone into as it
cannot be exercised for an unauthorized purpose.

The Tribunal as a parting advice to the Respondents observed that
Transfers involve expenditure causing drain in public exchequer. Mid
wransfer is to be avoided to ensure schooling of “the wards of the
transferee is not affected. The authorities should apply their mind
before ordering a transfer of a Government servant. .

13
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(A) Service Law—Transfer—Undis-
closed reasons—Transfer order passed
within two years of previous order and
before completion of tenure—Professed
policy of the Government for fixed term
posting of three years at a place—
Records revealing no reason, even no
proposal, behind transfer of petitioner —
Petitioner suddenly picked up for trans-
fer—Rejecting the plea that impugned
order being administrative, no support-
ive reason was requir c¢d—Held: an order
of transfer, even though administrative
in nature, must be supported by reasons
—Duty to act fairly even in such matters,
emphasised —Impugned order set aside
—Petition allowed. ‘

(1989) 2 SLR 328 followed.

.. Para 17,19, 20, 22, 24, 25, 26

(B) Service Law—Transfer—Mala-
fide—Burden is on him who alleges—
Mere allegation in the petition or non-

~ filing of counter would not suffice.

AIR 1979 SC 220,AIR 1993 SC 1236
referred. . Para 10, 12, 13,29, 32
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Advocates appeared for the Petitioner:
Mr. M. Chanda, Mr. S. Dutta & Mr. S. Choudhury
Advocates appeared for the Respondents
Mr. E. C. Suja & Mr. T. T. Diengdoh.

JUDGMENT & ORDER
A.P.SUBBA,J.—
In this writ petition filed under Article 226
of the Constitution of India the petitioner has

sought for issuance of a writ in the nature of
Mandamus and/or certiorari for quashing
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Notification No. PW/Admn-32/2000/47 (B)
issucd under Memo No. PW/Admn-32/
2000/47 (AA) dated 12.07.2007, whereby
he has been transferred from his present place
of posting to another station before comple-
tion of his tenure in violation of the professed
pollcy of transfer and posting,.

2. Having regard to the urgency involved
In thq.\mattex and as agreed to by the learned
counsel for the parties, this writ petition is
being disposed of at the admission stage.
Accoi’dingly, Mr. M. Chanda, the learned

coungel for the petitioner, Mr. E.C. Suja, the

learned counsel for the State respondents and
Mr. T.T. Diengdoh, the learned counsel for
the respondent No. 4 were heard at length.
3. The casc of the petitioner, in a nutshell,
is that he was promoted and posted as Ex-
ecutive Engineer, PWD (Roads) NH Shillong
Bye Pass Division, Shillong, in May 2005 from
the post of Sub-Divisional Officer PWD

(Roads) which he was then holding. Having

joined the post of Executive Engineer to which
he was promoted he had barely completed 2
- (two) years tenure when he was transferred
and posted as Assistant Chief Eng.:ieer, Of-
« fice of the Assistant Chief Engineer, PWD
(Roads) Western Zone, Tura purportedly in
publi‘_c interest. However shortly thereaficer the
. petitioner was again transferred to Central
,;' Roads Branch, PWD (Roads) Shillong in sup-
i pression of the earlier order. Being aggrieved
b by this second order of transfer the petitioner
i has come up with the present writ petition
o secking quashing of the order in question.
i 4. The main grounds which the petitioner
& has taken in the writ petition are that even
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though therc are no statutory rules governing
the transfer and posting of employecs, under
the term of various notifications and instruc-
tions issued by the Govt. from time to time, a
fixed term of three years has been prescribed
before completion of which no Govt. em-
ployee would be transferred in normal course.
This practice has over the years been a pro-
fessed policy of the Govt. in the matter of
transfer of a Govt. employee. In view of such
professed policy the petitioner would be en-
titled to continue in his present place of post-
ingi.e. as Executive Engineer PWD (Roads),
NH Shillong Bye Pass Division, Shillong at h
least till May, 2008.

5. Since the posting order in question has
been issued in total disregard and in violation
ofthe above professed policy of transfer be-
ing followed by the Govt. the further case of
the petitioner is that the impugned c}r“'der'is
not based on any consideration of public in-
terest or any administrative exigency. Theor-
der, according to the petitioner, is based on
extraneous considerations the main purpose
being to accommodate the respondent No. 4
who is the blue eyed boy of the respondents
in place of the petitioner. Therefore,.the or-
der being mala fide and arbitrary was liablc
to be quashed.

6. While the respondent No. 2 did not
contest the petition a joint affidavit-in-oppo-
sition on behalf of respondent Nos. 1, 2 and
3 was filed denying the contention of the pe-
titioners. Even tlfiough it was not disputed that -
under the different administrative instructions
1ssued by the Govt. the policy evolved was - -
that an employee should not be transferred
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before completing a period of three years in
one place of posting, it was contended that
such policy was not inflexible It was within
the power of the Govt. to deviate from such
policy in cases of exigency of service. It was
further contended that the notifications issued
in this regard were mere administrative in-
structions which had no statutory force and
as such deviation, cven if any, does not give
any cause of action to file a writ. In other
words, the contention was that the guidelines/
instructions in question lack any statutory force
and cannot be enforced by filing awrit under
Article 226 of the Constitution. It was con-
tended that since petitioner who was trans-
ferred and posted as Assistant Chief Engi-
neer, PWD (Roads) Western Zone, Tura,
vide order dated 3.7.2007, was reluctant to
comply with the order and tohand over charge
and as the posting of an officer against the
~ vacant post in Tura; was very urgent, the de-
partment had to modify the order of transfer
dated 3.7.2007 vide Notification dated
12.7.2007 posting onc Shri Khylluid
Nongrum at Tura and posting the petitioner
in the Office of Chief Engineer, PWD (Roads)
Central Roads Branch, Shillong, Meghalaya.
Such action according to the respondents, was
necessary in the interest of public service with-
out any mala fide interest.

7. 1t is the further case of the respondents
that consequent upon the transfer order, the
petitioner vide letter dated 16.7.07 was di-
rected to hand over charge of his office to the
" next officer transferred and posted in his place

bt the petitionervide his reply dated 18.7.07
declined to comply with the order takinga
_plea that he had not becn able to complete

~ 4 O f‘ :
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the accounts till that date. Such reluctance on
the part of the petitioner cast a doubt on his
integrity and efficiency in so far as under the
Meghalaya Financial Rules, an Engineer in
charge of a Division was required to finalize
and submit the monthly accounts within 10th
day of the succeeding month. Such conduct
on the part of an officer who was holding
charge of large Divisional Office dealing with
huge financial transaction showed lack of'sin-
cerity and integrity on the part of the peli-
tioner for which the Department had to take
serious note of it. Such conduct and lapses
on the part of the petitioner according to the
respondents showed his keenness te stay on
and stick to his place of posting foi" reason
best known to him. '

8. The respondent No. 4 by filing a sepa-
rate affidavit-in-opposition supported the casc
of the other State respondents contending,
inter alia, his transfer and posting in placc of

“the petitioner was in public interest and not

mala fide. )
.. Mr. Chanda, in his submissions assailed
the impugned order mainly on the ground-of
mala fide. It was his contention that the im-
pugned order of transfer was mala fide as it
was not supported by any valid reasons which
would show that the order was made in pub-
lic interest or for exigencies of public servide.
It was also his contention that Shri P. K.
Bhaiya, the Secretary to the Govt. of
Meghalaya, Public Works (R& B) Depart-
ment, Shillong, who was impleaded as respon-
dent No. 2 in his personal capacity, chose to
remain absent despite service and 'since ho

- affidavit-in-opposition was filed by him the

averments relating to mala fide were uncon-




troverted and in view of this the allegation of
mala fide stands established. Per contra, the
contention of Mr. E. C. Suja, was that the
Department had to issue the impugned order
keeping in view public interest and exigency
of service and as such the order cannot be
termed as colourable exercise of power. Sail-
ing in the same boat and supporting the con-
tention raised by the learned counsel for the
State respondents, Mr. T. T. Diengdoh, sub-
mitted that no mala fide can be taken to have

been established on the basis of the two

grounds taken by the leamed counsel for the
petition.t was also his submission that the
impugned order which was issued in public
interest was not viclative of any statutory pro-

. visions. The deviation, if any, being only in

respect of Administrative instructions the writ
petition filed by the petitioner was mala fide

" and liable to be rejected at the threshold.

«10. It is well established that the burden
of establishing mala fide is on the person mak-

_ ing the allegations and such burden is very

heavy. Mere allegation without prima facie
establishing how the order is biased or actu-
ated by spmething other than public interest
would not be enough. Laying down as to what

| type of evidence would be required to estab-
lish mala fide the Apex Court in Kedar Nath
Baht Vs. State of Punjab AIR 1979 SC 220
hasheld that direct and circumstantial evidence

and respondents’ admission and the attendant

.circumstance of the case are admissible to
estabhsh the lack of bona fide or bad faith -

,‘alleged In a later decision rendered in
?'Rajmdra Ray Vs. Union of India, AIR 1993

\§C 1236, the. Apex Court has held that es- -

tablishing malice in fact in a straight cut man-
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~ ner may not always be possible. Hence it has.

further been held that in an approprate case,
reasonable inference can be drawn about mala
fide action'from the pleadings and anteced--
ents,facts and circumstances. -
11. As already narrated above, the mate-
rial facts pleaded by the petitioner in support
of the plea of mala fide are that the petitioner
has been transferred out of the place of his
posting before completion of fixed tenure of

_ three years against the professed policy of

transfer. He was first transferred vide Notifj-
cation No. PW/Admn-32/2000/40(L) dated
3rd July 2007 as Assistant Chief Engineer to
Tura. Within a short period thereafter he has
been again transferred to the office of the Chief
Engineer PWD (Roads) Meghalaya, Shillong
and in his place the respondent No. 4 has
been transferred allegedly for undisclosed
reasons without any administrative exigency

- orpublic interest.

12. The question is whether the facts as
pleaded above are sufficient for drawing an

. inference of mala fide. As alreadynoted above

the contention of the petitioner is that the
manner in which one order was replaced by
the other in quick succession was indicative
of absence of bona fide the object being to
accommodate respondent No. 4 in his place
for undisclosed reasons.

13. As per law laid down by the Apex
Court in Indian Nut Products & Ors. Vs.
Union of India (1994) 4 SCC 269, the ex-
istence of the conditions for the exercise of
the power must be made out on the basis of
relevant material on record. As further held
by the Court, if the existence of the condi-
tions for the exercise of such power is chal-
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lenged as in the present case, the courts are
entitled to examine whether the conditions
existed when the order was made. The rel-
evant observation which occurs inpara 10 of
the judgment is as follows :
#10. Itis well-settled that if a statute requires
“-an authority to exercisc power, when such au-
thority is satisfied that conditions exist for ex-
ercise of that power, the satisfaction has to be
based on the existence of grounds mentioned
in the statute. The grounds must be made out
on the basis of the relevant material. If the exist-
ence of the conditions required for the exercise
of the power is challenged, the courts are en-
titled to examine whether those conditions ex-
" isted when the order was made. A person ag-
* grieved by such action can question the satis-
factionby showing that it was wholly based on
irrelevant grounds and hence amounted to no
satisfaction at all. In other words, the existence
of the circumstances in question is open to ju-
dicial review.”

14. The learned State counsel in support
of his submission that the requisite conditions
existed when the impugned order was. issued
in public interest and exigency of service pro-
duced the Departmental file bearing No. PW/
Admn-32/2002 on the subject of promotion
of Asstt. Engineer (Civil) PWD to the rank of
Executive Engineer, PWD, Meghalaya, for
perusal of this Court. ,

15. A perusal of the file goes to show that
aproposal for profndti‘on of four Asstt. Engi-
neers to the post of Executive Engineer was
initiated and approval was obtained vide
notings at NSP 110-112. The notings go to
show that since three of the officers proposed
to be promoted and posted had not completed
three years of scrvice in their present places
of posting, the proposal was submitted to the
Chief Minister for his approval as required

vz
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-under the different instructions issued by the
Govt. inthisregard. The further rnotings after

the approval was accorded go to show thzat

necessary notification under Memo No. PW/.

Admn-32/2000/40 (AA) dated 3rd July 2007
was duly issued. The relevant part concern-
ing the petitioner reads as follows:

“No.PW/Admn-32/2000/40(L) - Onreliefs, |

Shri Andrew Banrilang Umdor, BE (Civil) Execu-

‘tive Engineer, PWD (Roads), N. 'H. Shillong Bye
Pass Division, Shillong is in the interest of pub-
lic service, transferred and posted until further
orders as Assistant Chief Engineer, Officc of
the Additional Chief Engineer, PWD (Roads),
Western Zone, Tura with effect from the date of
taking over charge of the post vice Smt. Odelia
K. Marak, transferred.” v

16. The relevant part of the other Notifi-
cation issued under Memo No. PW/Admn.-
32/2000/47 (AA) dated the 12th July 2007
reads as follows : ol

“No. PW/Admn-32/2000/47 (A) -Onrelief

Shri Hubert Kharlukhi, BE (C ivil), Under Secre-

tary to the Government of Meghalaya; Public
Works Department (R&B), Special Works

Branch is, in the interest of publicservice, trans-

ferred and posted until further orders ‘a}s Execus
tive Engineer, PWD (Roads), NH Shiltong Bye
Pass Division, Shillong with effect from the date
of taking over charge of the post vice Shri An-
drew Banrilang Umdor, transferred. '

No. PW/Admn.-32/2000/47 (B) : On relief}

Shri Andrew Banrilang Umdor, BE (Civil), Ex+

ecutive Engineer, PWD (Roads) NH Shillong
Bye Pass Division, Shillong is, in the intgrest o
public service, transferred and posted until fur-
ther orders as Assistant Chief Engineer, _Central
Roads Branch, Office of the Chief Engineer,
PWD (Roads), Meghalaya, Shillong, with efy
fect from the date of taking over chargy of the
post of Shri Winston Churchill Paswel, trans-
ferred. o

No. PW/Admn-32/2000/47 (F) The order o
transfer of Shri Andrew Banrilang Umdor, B.

k2 22k
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(Civil) from the post of Executive Engineer, -

PWD (Roads), NH Shillong Bye Pass Division,
Shjllong posting him as Assistant Chief Engi-

neer, Office of the Additional Chief Engineer,

PWD (Roads), Western Zone, Tura issued vide

this Department’s Notification No. PW/Admn-

32/2000/40 (L) dated 3.7.2007 is hereby can-
celled.”

17. The above matter was apparently pro-
cessed and approval was obtained vide
notings appearing at NSP 114 and 115 of
the concerned file. Curiously enough, these
notings go to show that what was put up for
approval was a draft Notification for trans-

fer and posting of officers as per order at .

NSP 43 *46’. Since earlier notification was
apprc}_ved by the CM further approval of the

CM was obtained and the impugned notifi- |

catiom was issued. A perusal of the orders
on page 43 ‘46’ referred to in the above note
go to show that the proposal is in respect of
officers other than the petitioner. While the
noting at NSP 43 relates to the proposal for

posting of one Shri K. K. Mawa, the notings

at NSP 46 relates to the posting of Shri K.
Nongrum, SDO South, Shillong Sub-Divi-
sion and Shri Bedi Thongni, NN Sub-Divi-
sion No. III and posting of Shri M Tariang
(ACF Bldgs) and Shri I. Kharmawlong Prin-
cipal SATC. The name of the petitior:er finds
no mention in these proposals. It is only in
the impugned notification issued after ap-
proval of the Chief Minister at NSP 114 that

the name of the petitioner figurés showing his -
‘new place of posting as Asstt. Chief Engi-

neer, {entral Roads Branch, Office of the

Chief Engineer, PWD (Roads) Meghalaya,
Shillong, in supercession of the earlier notifi-

cation.
18, It must however be noted that the

subsequent note recorded by P. K. Bhaiya,
Secretary PWD (R & B) at NSP 116 does
place on record the circumstances which pre-
ceded the issue of the impugned notification.
The relevant part of the note reads as follows:

“Chief Secretary ' '

The department issued a notification trans-
ferring Shri Andrew Banrilang Umdor, EE, PWD
(Roads), NH, Shillong Bye-pass Division to the
Addl. CE, PWD (Roads) oftice at Tura vide No.
PW/Admn-32/2000/40 (L) dt. 3.7.07 (Sl. 41 ¢). _.
Approval of Minister, PWD (Roads) and Chief
Minister at Page 112 N.

The CM issued a note to Minister, PW (R)
vide Sl. 43C to stay the transfer order in respect
of Shri Umdor in view of representation by S
(five) MLAs. Ina meeting held in the office cham-
ber of C.M., where Minister PWD (R) and Min-
ister, Tourism were present on 12.7.07 it was de-
cided that Shri A.B. Umdor, EE should be trans-
ferred but posted in Shillong itself and accord-
ingly a modified order was issued with approval
of the Minister PW (R) and the Chief Minister
vide 81.47C.

It appears that some MLAs had met the
Hon’ble Chief Minister on 19.7.07 and submit-
ted a joint representation demanding that Shri
A.B. Umdor, EE, NH Shillong Bye-pass should
be transferred and Shri K. K. Mawa, Asstt. CE
(Building) may be posted there. A copy of repre-
sentation with the endorsement of CM is at Flag
‘X’. The Minister, PWD (Roads) endorsement
on Page 115 N may please be seen. As desired
by them a modified order may be issued as per
draft placed below, with approval of the Minis-

“ter, PWD (Bldg.), Minister, PWD (Roads) and
the Chief Minister.
Sd/-Illegible
Secretary PWD (R&B)”

19. Even though the above notings high-
light the backdrop in which the impugned or-
der came to be issued the notings do not show
whether the complaint or the representations

received were processed in normal course
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following set Office procedure for obtaining
approval for modification/supercession of the
earlier order for supervening reasons, if any.
The relevant notings highlighted above thus
do not throw any light on the conditions that
existed if any and that makes it difficult to as-
certain as to what weighed with authorities in
taking the decision to modify or replace the
earlier one before the impugned Notification
was issued.

20. Conceding to the above position in all
fairness the contention urged by Mr. E.C.Suja
and Mr. T.T. Diengdoh is that the impugned
orderbeing in the nature of an administrative
order, no supporting reasons were required.
It is true that as far as administrative officers
are concerned, the duty is not so much to act
judicially as to act fairly, as held by the Apex
Court in Mohinder Singh Gill & Anr. Vs.
CEC New Delhi (1978) 1 SCC 405. The
relevant observation occurring in para 44 and
45 which is illuminating is as follows :

“44. The dichotomy between administrative
and quasi-judicial functions vis-a-vis the doc-
trine of natural justice is presumably obsoles-
cent after Kraipak in India and Schmidt in En-
gland.

45. Kraipak marks the watershed, if we may
say so, in the application of natural Justice to

.. administrative proceeding. Hegde, J., speaking
for a Bench of five Judges observed, quoting
 for support Lord Parker in Inre H. K’ (an infant)

It is not necessary to examine these deci-
sions as there is a great deal of fresh thinking

on the subject. The horizon of natural justice is
constantly expanding.”

21. As pointed out by the Apex Courtin

- A. K. Kraipak Vs. Union of India, ‘AIR 1970
SC 150 the distinction between a quasi judi-
cial and administrative function has now be-

administrative power some years back IS NOW
being considered as a quasi judicial power.
The following is the relevant observation oc-

curring at para 13 of the judgment :
“13. The dividing line betweenan adminis-
trative power and a quasi-judicial power is quite
thin and is being gradually obliterated. For
determining whether a power is anadmynistra-
tive power or a quasi-judicial power one has to
look to the nature of the power conferred, the
person or persons on whom it is cenferred, the
framework of the law conferring that power, the
consequences ensuing from the excrcise of that
power and the manner in which that power is
expected to be exercised. In a welfare State like
ours it is inevitab’e that the organ of the State
under our Constitution is regulated and con-
trolled by the rule of law. Ina welfare State like
ours it inevitable that the jurisdiction of the
administrative bodies is increasing at.a rapid .
rate. The concept of rule of law would lose its
validity if the instrumentalities of the State are
not charged with the duty of discharging their
functions in a fair and just manner. The require-
ment of acting judicially in essence is nothing
but a requirement to act justly and fairly and
not arbitrarily or capriciously. The procedures
which are considered inherent in the exercise of
_'a judicial power are merely those which facili-
tate if not ensure a just and fait decision. In
recent years the concept of quasi-'—' dicial power
has been undergoing a radical _&t‘xange. What |
was considered as an administrative power
some years back is now being considered as a
quasi-judicial power.” '
22. As further held by the Court, a duty to
act fairly denotes obligation to follow proce-
dural safeguards. Thus, even in administra-
tive matters, it is the duty of the administra-
tive authority to act fairly.

23. The Supreme Court in Swadeshi Cot-
ton Mills Co. Ltd. Vs. Union of India, AIR
1981 SC 818 has held as follows :

come thin and what was considered as an

“57. .....It cannot be laid do}vn as a general
\ ‘
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propgsition that whenever a statute confers a
power on an administrative authority and makes
the exercise of that power conditional on the
formation of an opinion by that authority in re-
gard to the existence of an immediacy, its opin-
ion in‘regard to that preliminary fact is not open
to judicial scrutiny at all. While it may be con-
ceded that an element of subjectivity is always
involved in the formation of such an opinion,

- but, as was-pointed out by this Court in Barium
Chemicals (ibid), the existence of the circums-
stances from which the inference constituting
the opinion, as the sine qua non for action, are
to be.drawn, must be demonstrable, and the
existence of such ‘circumstances’ if questioned,
must be proved at least prima facie.”

24. Similarly, the Apex Court in M.S Nelly
Bhosal Engineering Co. Ltd. Vs. State of
Bihar (1990) 2 SCC 48 has held that fair-
 ness is a fundamental principles of good ad-
| ministrdtion. Itis a rule to ensure that the vast

Ppower in modern State is not abused but prop-
- erly exercised. The Court has further clari-
sfied that the principle of faimess of proce-
“dure or fair play in action should be observed

even where the principles of natural justice
. ite not required to be followed. A similar

ey

#observation made by the Apex Court in State
Financial Corporation V. Jagadamba Oil
Mills, AIR 2002 SC 834 makes it clear that
i*‘._tlié obligation to act fairly on the part of the
drni listrative authorities has been evolved to
ure rule of law and to prevent failure of
25. In Sherao Nagurao Vs. State of
Maharashtra & Ors. (1989) 2 SLR 328 a
Kletision relied on by the learned counsel for
Ihe petitioner in support of his case, it has been
i ,’d by the Bombay High Court that a trans-
gIcTis malafide when it is made not for pro-
& ﬁurpose, such as in normal course or

ST SO ——
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in public or administrative interest or in exi-
gencies of service but for other purpose, that
is to accommodate another person for undis-
closed reasons. This view finds approval from
the judgment of the Apex Court rendered in
E. P. Royappa Vs. State of Tamil Nadu,
1974 SC 555 wherein it has been held that a
transfer made to accommodate someone for
undisclosed reasons has to be termed as
malafide.

26. In addition to the above we may also
notice the following few of the other decisions
referred to and relied on by the learned coun-
sel for the petitioner on the point.

In Dilip Kumar Saikia Vs. State of
Assam & Ors. 2005 (4) GLT 371 alearned
Bench of this Court observed as follows :

“.....If the exercise of power is based on ex-
traneous consideration for achieving an alien
purpose or an oblique motive, it would amount
to malafide and colourable exercise of power.
Frequent transfer, without sufficient reason to
Justify sych transfer cannot be held as bonafide.

. A transfer is malafide when it is made not for
professed purpose such as normal course or in
public or administrative interest or in the exi-
gencics of service but for other purpose, such
as to accommodate another person for undis-
closed reasons. It is the basic principle of rule
of law and good administration, that even ad-
ministrative action should be just and fair. An-

-order of transfer is torsatisfy the test of Article
14 and 16 of the Constitution, otherwise the

*-same will be treated as arbitrary,”

“7. A transfer order issued ds in the ingtant
case only to accommodate another person.and
that too without affording any opportunity to
the person whose interest is affected, cannot
be said to an order issued in administrative exi-
gencies.” 4 ¥t
Another learned Bench of this Court

Viyishe Sema & Anr: Vs. State of Nagaland

R
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2006 (Suppl.) GLT 379 observed as follows:

«7. On close inspection of the records, it
appears that the entire action of making im-
pugned cross transfer has been taken up at the
behest of the respective Minister and MLA re-
flecting arbitrariness and nepotism therein. It

_also goes to.show that there was no public in-
terest involved as such in reriewing the initial

cross transfer order dated 13.5.2004 on 25.1.2005

after almost a gap of one year.”

In Jyoti Kumar Das Vs. Rubul Sarmah
also a decision of this Court reported in
2004(Suppl.) GLT 764 another learned
Bench observed as follows

«4. Records further reveal that transfer was
ordered primarily on consideration of certain

- -complaints lodged by some political person and
members of the public against the writ petitioner.

If the writ petitioner has been indulging in any

conduct not befitting the office of the CDPO

contrary to the public interest, the respondent
authority should have gone for any enquiry for
imposing such penalty as may, be permissible
under the rules. Premature transfer at the be-
hest of the members of the_public without any
enquiry is against public interest. It tends to
destroy the morale of the government servant.

Such a transfer cannot get the seal of approval

from the Court. Hence, the application for va-

cating order of stay is rejected.”

In Sarvesh Kumar Awasthi Vs. U. P. Jal
Nigam & Ors. (2003)11 SCC 740, the Apex
Court observed as follows :

13 In our view, transfer of officers is required

 to be effected on thé basis of set norms or guide-
lines. The power of transferring an officer can-
not be wielded arbitrarily, mala fide or any exer-

. cise against efficient ad independent officer or
at the instance of politicians whose work is not
done by the officer concerned. For better ad-
ministration the officers concerned must have
freedom from fear of being harassed by repeated
transfers or transfers ordered at the instance of
someone who has nothing to do with the busi-

VOL: 1V, 2007

ness of administration.” Y

The above decisions make it amply clear
that an order of transfer of an employee can-
not be made without valid reasons. In such
view of the matter, I have no hesitation to
answer the question raised by. the learned
counsel for the respondents irt the affirmative
and to say that an order of transfer even
though in the nature of administrative order
must be supported by valid reasons.

27. The only question that now remains o
be answered is whether the impugned order
of transfer can be said to be duly supported
by reasons in the present case. As already
noted above, the concerned file produced by
the Department neither reflects existence of
the conditions for the exercise-of the power
under challenge nor does it indicate any rea-
ton so as to show that the power was exer-
cised for professed purpose. '

28. In the above circumstaqc’qs, the con-
tention of the learned counsel forthe petitioner
that the impugned order was passed to ac-
commodate the respondent No. 4 for undis-
closed reasons cannot be easily brushed
aside. | T
. 29.Now coming to the other ground re-
lating to absence of denial affidavit by the re-
spondent No. 2 and its consequence it may
be noted that, Mr. Chanda relying on
Yadavindra Public School Association Vs.
State of Punjab & Ors. (1991) 18CC 189,
contended that since the respondents No. 2
against whom the allegation of mala fide was
directed did not independently file any affi-
davit in oppositiondenying the allegations, the
averment of mala fide stand admitted. The
observation relied on by the learned counsel




|

1s as follows :

' *2. Considering that serious allegations of
mala fides have been raised in the writ petition,
it swas not appropriate, in our opinion, for the
Hlkgh Court to have dismissed the writ petition
by a detailed order in limine and without notice.
When such allegations of mala fides are raised
and the person against whom the allegations
are made has been impleaded as a respondent,
it would be appropriate to give an opportunity
to the person concerned to file an affidavit and
then to decide the case on merits. Without ex-
pressing any opinion on the merits of this case,
we set aside tl.e judgment of the High Court
and restore CWP No. 16047 of 1997 to the file of
the High Court for decision in accordance with
law. Pending disposal of the writ petition, the

" appellant should not be dispossessed.
30. The position of law has been more

- -clearlylaid down by the Apex Court in State

of Bihar Vs. P.P. Sharma AIR 1991 SC
1260 as follows : ;

*“It is well-settled law that the person against
whom mala fide or bias was imputed should be
impleaded to nominee as a party respondent to
the proceedings and given an opportunity to
meet those allegations. In his/her absence no
enduiry into those allegations would be made.
Otherwise it itself is violative of the principles
of natural justice as it amounts to condemning

. @ person without an opportunity.”

31. As further held by the Apex Court in.

C.S. Rowjee Vs. State of A.P. AIR 1964 962
when:

+...In the absence of a denial affidavit by

the person against whom such allegations are

made, the court would be constrained to accept

2ii - allegations so remaining unrebutted and unan-

E (. swered on the test of probability.”

32, However, the above does not appear

‘. ' ;tobe aw in each and every case. As per the
i law laid down by the Apex Court in a later
¢ - decision rendered in Hemlal Vs. State of

L)
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Sikkim, AIR 1987 SC 762, adecision relied
on by Mr. Diengdoh, it is not necessary in
each and every case where allegation of
malafide have been made that a counter affi-
davit refuting these allegations is necessary.
In this regard, it is relevant to note that even
though the respondent No. 2 did not contest
the petition in his personal capacity he was at
the same time impleaded as respondent No.
1 in his official capacity and in the joint counter
affidavit filed on behalf of respondent Nos.
1,2 and 3, the allegations of malafide haye
been denied. Thus, having regard to this fact
and bearing in mind the above principle, I find
myself unable to agree with the submission of
the learned counsel for the petitioner that the
allegation of malafide in the present case
should be taken as admitted merely for non
filing of counter by the respondent No. 2 in
his personal capacity. Even though this ground
fails it follows from the foregoing discussion
on the first ground that the impugned orderis
unsupported by any reason to show that it
was necessitated by exigency of serviceor
public interest. Consequently the conclusion
is irresistible that the impugned order cannot
but be termed as malafide.

33. As aresult, the writ petition succeeds
and the impugned orders of transfer bearing
No. PW/Admn-32/2000/47 (B) and PW/
Admn-32/2000/47(F) issued under Memo. - -
No. PW/Admn-32/2000/47(AA) dated 12th
July 2007 stands quashed.

34. The department file may be returmed
to the concerned Department forthwith..
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2 PARAWISE COMMENTS  IN RESPECT OF
~ 0.A.N0.123/2008 - SHRI C.K.L.DAS VERSUS UNIO mmﬂ

mbund‘

ADMINISTRATIVE TRIBUNAL, GUWAHATY BENGHmn=™*

|
PRELIMINARY OBJECTIONS: j i ¢

w arauie E
1. That the application filed by the applicant is not maintainab Uaa!m@e““:‘.,.,ﬁ»
applicant has failed to disclose as to how he is adversely cted by the

transfer.

2. That the application of the applicant is not maintainable as the
transfer of the applicant has been ordered by keeping in view the
administrative  requirement, exigencies of government work,
administrative convenience, public interest and for better management of

the organisation.

3. That the applicant has raised the plea of his transfer due to
malafide intentions on the part of the respondents without substantively
submitting any evidence in support. Therefore, the plea taken by the
applicant being devoid of evidence is liable to be quashed and the
application summarily rejected.

4, That there is no change in the place of transfer of the applicant
except that he has to now work on a floor other than the floor he is
already working in the same building. The applicant has also not
disclosed as to what is the interest he has in continuing on the same post
when there is no change in the place and the building. The application of
the applicant is more of an emotional outburst then based on facts and
merits. Therefore, the application filed by the applicant is nothing but an

abuse of process of law and therefore, should be summarily rejected.

5. That the application filed by the applicant is based on wrong facts
and pleas. As a responsible Group A engineering officer belonging to
illustrious Central Water Engineer (Gr.A) Service and having been

g4 Mo\/ %Jd pin Ahmed

A
\/WJ/ A B.90 l:\Lung Counsel
‘ Addl. Cent o i BenTh (CAT)
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assigned the responsibility of managing Human Resources available at his
Command in. HO Circle, Guwahati, he should have sufficient knowledge

that in the matter of transfers, the seniority of the officer in the grade in

deserves summary dismissal.

6. That the applicant is quite a senior officer holding the\post o
CWE (Gr.A) Service and by virtue of his status and the position he holds
in the hierarchy, it is his first and foremost duty to honour the orders and
instructions issued to him with a view to set an example for the staff and

officers working his control and supervision.

7. The application filed by the applicant is not maintainable. As per
Memorandum dated 02.01.2008 keeping in view the exigencies of work
and administrative requirement transfer and posting may be made to any
office. However, in this case the applicant has been ordered transfer from
Hydrological Observation Circle, Central Water Commission, Guwahati to
M&A, CWC, Guwahati both offices are located in the same building in CWC
complex at Adabari, Guwahati. As such there is no change of place due to
the transfer order.

BRIEF FACTS OF THE CASE:

That Central Water Commission, an attached office of Ministry of
Water Resources, Government of India, is an Apex organisation in the
field of water resources sector. For implementing various schemes, it has
a number of field organizations all over the country and one such office is
called Hydrological Observation Circle situated at Guwahati, which is
considered to be the biggest field office in the entire Central Water
Commission. It is dealing with hydrological observations, flood
forecasting, etc. Also the office of Director (Mon), CWC is situated at

i , B
\W Mﬁ/in Ud-Din Ahmed
‘ M.A., B.Sc., LL.B.

Addl. Central Govt. Standing Counsel
G2 hati Bench (CAT)
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Guwahati. Both these offices are located at Guwahati in the same,,» Aﬁ;’&\

~ 2!
building but on different floors. As a policy 183 r@r‘»«é\h\e‘ o TrOUT \
.-& A ““\"J
transfers/postings in various grades are considered and .c;llsnié'ﬁlp uring ) J
the months of April-June every year for which the requesté{options') fromh" |

the officers and staff are invited in the months of Dece ber-Janua n’a #

| April n%uvné‘a :
erSfers in

the year 2007, the applicant was transferred to Guwahati as SE, HOC, as

every year. The rotational transfers are ordered durin

keeping in view the academic session. During such rotational

per his option, he being one of the longest stayees at Delhi. He joined
the said post at Guwahati on 12.6.2007. During his incumbency as
Superintending Engineer, HOC, Guwahati, it was realized that keeping in
view the quantum of work involved in the above Circle, the functioning of
the Circle office can be better managed by posting another officer while
the services of the applicant could be better utilized at the same place in
another unit situated in the same building as Director (Mon), CWC,
Guwahati. The matter was considered and discussed at the headquarter
office at New Delhi at length with the concerned Member and during the
visit of the applicant to the headquarter in the month of May, 2008, he
was sounded about his transfer from HOC to Monitoring unit, CWC,
Guwahati. After a decision had been taken in the months of March, 2008
to transfer the applicant from his present posting, it was also decided to
find out a substitute who can be posted in his place. While searching a
substitute, the respondents were informed that the respondent No.5, who
is already posted in the NE region i.e. Silchar is willing to be transferred
to Guwahati as SE, HOC, CWC. Accordingly, while considering the
rotational transfers, the name of the applicant was considered for transfer
from HOC, Guwahati and the request of respondent No.5 was accepted for
posting at Guwahati as SE, HOC. Therefore, the above sequence of
events shows that a decision to transfer the applicant had already been
taken much prior to the request of the respondent NO.5. The respondent
No.5 was posted due to the reason that he is already posted in the NE

region and is well aware about the working conditions in the NE region.

I~/ 7l
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It is submitted that vide order dated 20.6.2008 issued by the
respondent No.2, the applicant has been transferred to M&A Dte., g ‘
Guwahati, Shri Lalit Kumar, Director (M&A), Guwa t \Sﬁ(}a ﬁ*m
transferred to CWC (Hgr), New Delhi consequent upon the &?m?letlon )\3

However, due to the pressing personal problems of Shri Bhagat : ingh, his
transfer orders to Silchar have been modified and he has now been
transferred to HOC, CWC, Dehradun vide orders dated 23.7.2008. The
name of the officer to whom the charge of the post of SE, Meghna Circle,

Silchar is to be assigned is being decided.

It is respectfully submitted that it is the prerogative of the
organisation to utilize the manpower available at its command in the best
possible manner to serve the public interest and the overall interest of the
organisation.

, It is also respectfully submitted that the transfer of those officers
who have completed their prescribed tenure (2/3 years in the case of
North East region and 3 years in the case of other regions) are made in
public interest. In all other cases, the transfers ordered at the request of
the transferee officer are treated as ‘own cost’. For the sake of
clarification it is submitted that the officers who are transferred in public
interest are paid admissible TTA and allowed joining time, as per the
rules. In the case of transfers ‘at own cost’, the government servant is
neither entitled for TTA nor the joining time. Therefore, the term ‘own

request’ or ‘own cost’ has no other meaning then the one explained

above.
ON MERITS:
1 to 3. Paras 1 to 3 of the application need no comments
0, o —7 -
E',w = d
/N Mot Ud pm ﬁ}hme

n Counsel
dl. CLanhQ yt. Standing
Ad Guwahati Bench (CAT)



guidelines for transfer. Such circulars are issued every ye
requests/options from officers and staff for rotational transfers. The
contents of the above circular have been wrongly interpreted by the
applicant. The instructions contained in the above circular only relate to
the submissions of the options/requests for transfer. It is also submitted
that the request made by respondent No.5 was after the expiry of the
date stipulated in the said circular and was not made with reference to

the said circular.

4.5 In reply to para 4.5 of the application it is submitted that the
allegation of collusion leveled by the applicant are unfounded, uncalled
for and motivated. As already submitted in the preceding para, a decision
to transfer the applicant from his present post had already been taken in
the month of March, 2008 and the discussion of respondent No.4 with
respondent No.5 was a follow up action to find out a suitable substitute
for the applicant. As per the own showing of the applicant, respondent
No.4 discussed the issue with respondent No.5 in the month of June,
2008 i.e. only after the decision to transfer the applicant had been taken.
It is again submitted that the request of respondent No.5 was not in
response to the O.M. dated 2/1/2008 and even otherwise also, the last
date for submission of such requests had expired much earlier. The
respondent No.5 being the Head of the B&BB Organisation, Shillong under
which HOC, Guwahati is functioning was well within his right and power to
give his consent for the transfer of respondent No.5 in place of the
applicant keeping in view the administrative requirement, exigencies of
government work and public interest involved.

4.6 The averments made by the applicant in this para of the application

confirms the facts narrated by the respondents in the preceding paras

\’(\-f\’” - MO(M Ud-Din Ahmed
/ o <~ LL.B.
f-" A . < - L.
/ Addl. Centrai Govt. s:anding Counsel

Guwahati Bench (CAT)
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that a decision to transfer the applicant from his prese sgﬁ?ﬁbww
1 “‘\

“taken much prior to the date of submission of the eeq*{f’é by the
respondent No.5. The applicant in this para has stated that Sﬁ@reﬂary,
CWC discussed with him the issue of his transfer in the| month of %ﬂ\—g
2008. It is submitted that Secretary, CWC would not ha dlsc:%sedc@h@encf//
said issue with the applicant without a decision havingvieEn/taken by
Chairman, CWC & Ex-officio Secretary to the Government of India. By his
own showing the applicant has pleaded that the respondent No.4 had
discussed the issue with the respondent No.5 in June, 2008 about his
transfer to HOC, Guwahati. This proves that the above action on the part
of respondent No. 4 was subsequent to the meeting of the applicant with
Secretary, CWC. Therefore, it is amply clear that a decision to transfer the
applicant had been taken much prior to the decision to post the
respondent No.5 in his place. The representation submitted by the
applicant was duly considered. Further, it is submitted that the applicant
himself joined in the midst of the monsoon season i.e. June, 2007.
Therefdre, his plea that the transfer is in the monsoon season is contrary
to his own stand.

4.7 In reply to para 4.7 of the application it is submitted that the
transfer of the applicant does not violate any provisions of O.M. dated
14.12.1982 or 1.12.1988 or 22/7/1998, as quoted by him. He remains in
the NE region after transfer and will be transferred to his choice station
after completion of tenure of two years. The issuing of the order dated
20.6.2008 transferring the applicant and respondent No.5, among others,
is @ matter of record. It is submitted that in the matter of transfers, the
question of seniority is not considered nor is there any provision in the
rules to consider such questions as all the posts for the purpose of posting
are treated equally (except located in foreign countries). It is denied that
the transfer of the applicant and respondent No.5 is without any
justifiable reason. It is again submitted that the questions of transfer of
the applicant and posting of the respondent No.5 are two separate issues
which were decided at separate times. While the decision to transfer the
L T 0/
\hfv—\/* /_ Motin Ud’. le} Ahmed

Addl. Cen ral \_JL;\ Swnding q Counsel
Guwahati Bench (CAT)
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apphcant from his present place was taken in March, 2008, ~the de mm;%\;u"n;\‘
post the respondent No.5 in his place was take dféﬁ(dﬂ“ﬁ‘éh‘ 2008.

Therefore, the content of the application that he as trarbsféary\e\d to”

accommodate the respondent No.5 is baseless. e al!egatlons %3
malafide interest are denied being baseless, unfounded, fter t%ﬁ@&@ﬁl

made out of emotional outburst without considering th
position which the applicant holds. It is again submitted that the transfer
of the applicant is in public interest. It is denied that the respondent No.5
made the request for transfer at the instance of respondent No.4. It is
submitted that his request was due to his personal reasons. It is
submitted that while the respondent No.4 was at Delhi on 19.6.2008,
respondent No.3 was at Silchar only on the said date. The transfer order
dated 20.6.2008 being legal and issued in public interest is not liable to
be quashed.

4.8 In reply to para 4.8 of the application, the circumstances leading to
the transfer of the applicant from his present posting and posting of
respondent No.@'ﬁn his place have been amply clarified in the preceding
paras of this reply.

4.9 In reply to para 4.9 of the application it is submitted that the
transfer of the applicant from his present posting has not been ordered
with a view to accommodate the request of respondent No.ﬁ? The
decision to transfer the applicant had been taken much prior to the
request of the respondent No.5 for posting at Guwahati. Therefore, there
is no violation of the O.M. dated 2.1.2008. It is submitted that the
transfer of the applicant has been ordered in public interest, exigencies of
work and administrative requirement. It is submitted that the applicant
has termed the O.M. dated 2.1.2008 as arbitrary and illegal which
contradicts his own submission made in the preceding paras of the
applicant.

I

A se. LL.B.
A ¢ St Counsel
1. Cen m\ uvn Standing
Add Guwahati Bench (CAT)
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4.10. Para 4.10 of the application so far it relates to the representation

“dated 23. 6.2008 of the applicant is a matter of record Jhe*submrsswn&
made by the applicant in his above representation were duly con5|dered
by the competent authority. ) g JuL
4.11 In reply to para 4.9 of the application it is submitted’ that m the
matter of transfers, the question of seniority is not considered nor is there
any provision in the rules to consider such questions as all the posts for
the purpose of posting are treated equally (except those located in foreign
countries). As a responsible Group A engineering officer belonging to
illustrious Central Water Engineer (Gr.A) Service and having been
assigned the responsibility of maintaining Human Resources available at
his command in HO Circle, Guwahati, he should have sufficient knowledge
that in the matter of transfers, the seniority of the officer in the grade in
which he is working is not considered while considering his transfer.
Therefore, by taking the plea of his seniority with that of respondent
No.5, the applicant is trying to mislead this Hon’ble Tribunal and
therefore, the application filed by him deserves summary dismissal.

4.12 In reply to para 4.12 of the application it is submitted that the
applicant was sounded about his impending transfer from his present
posting during his meeting with Secretary, CWC in May, 2008, as
admitted by him in previous paras. Therefore, it is incorrect to state that
the transfer was made without the knowledge of the applicant.
Notwithstanding the above, it is not obligatory on the part of the
competent authority to discuss the transfers with individual concerned.
The question of completion of tenure does not arise as the applicant
remains at Guwahati i.e. NE region. As regards the timing of the transfer
mentioned by the applicant in this para of the application with reference
to the works of the HOC, it is submitted that the applicant himself joined
in June, 2007 which is the midst of the monsoon season.

T
Mﬂ\t& Motlr(}\U/X T‘ in Ahmed

30Vt Counsel
ddl. (.en al Govt. Standu _;
A Guwahati Bench (CAT)
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4.13 The circumstances under which the applicant has been

A-ansferred and the respondent No. ;has been posted in his place have//,;
o Y

for the sake of brevity.
79 JU‘ "\‘!U‘C\
4.14 The averments made by the applicant in this \para about %
S.K.Choudhuri, CE, B&BBO, CWC, Shillong are baseless, after tﬁ‘& i i;aari’@“"“

does not behove of the position held by the a Shri
S.K.Choudhuri, CE acted in the best interest of the organisation.

4.15 There is no para bearing para No. 4.15.

4.16 In reply to para 4.16 of the application, it is submitted that

none of the judgments quoted by the applicant in this para of the
application is applicable to his case. It is submitted that the applicant has
not been transferred out of the station already posted, his transfer
remains at the same station, the transfer is in public interest, exigencies
of work and public interest. Therefore, the transfer of the applicant
cannot be equated with any of the cases narrated inV the judgments

enclosed by the applicant with the above application.

o O 0,

Motin Ud- DmL Amaed
M.A. B.SC sel

| Govt. Jundml Coun
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OA NO. 123/2008
E Shri Chandra kumap Lal Das
.......APPLICANT

i t ' -VERSUS-

GIEIRPT g

uwahati Bench

Union of India & Ors.
.......RESPONDENTS

presently working as Executive Engineer, Central Water Commission,

IN THE MATTER OF

Written statement submitted by the respondents No. 1, 2 & 3.

WRITTEN STATEMENT

I, Shri Shiv Dutta Sharma Son of Shri Rameswar Dayal Sharma
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Middle Brahmaputra Division, CWC Complex, Guwahati-14 do hereby

solemnly affirm and state as under:-

Middle Brahmaputra Division,

1. That I am the Executive Engineer, Central Water Commission,
CWC Complex, Guwahati-14,

representing the said OA on behalf of the respondents. The

facts and circumstances of the case thereof. I have been
respondents No. 1, 2 and 3. Save and except, the statements,

treated as total denial.

fuse

Ahvegle —

[ e O T
A7

Exacuiive Enginaer
M. B. Divission, cWC
Adabari. Guwahati-14.

% 19/5/7
Motin Ud-Din Ahmed

M.A., B.Sc., LL.B.
Addl. Central Govt. Standing Counsel
Guwahati Bench (CAT)

copies of the aforesaid application have been served upon the
respondents. I have received copy of the OA, have gone through
the same in my official capacity and I am conversant with the

authorized to file this Written Statement on behalf of

which are specifically admitted herein below, rests may be
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2. That, the statements, which are not borne on recorfs, are ]algodﬂ'ﬁ 2308 8

denied and the applicant is put to the strictest proof i.hefeofrw

3. That the answering respondents do not admit any facts,
statements, allegations and averments made in O.A. and except
those which have been specifically admitted herein under in the
written statement. Further the facts and statements which are

not borne on records are categorically denied.

1. PRELIMINARY OBJECTIONS:

1.1. That the application filed by the applicant is not maintainable as
the applicant has failed to disclose as to how he is adversely affected
by the transfer.

1.2. That the application of the applicant is not maintainable as the

transfer of the applicant has been ordered by keeping in view the

=unahali Bengh

administrative requirement, exigencies of government work,

p—

———

administrative convenience, public interest and for better management

—————

of the organisation.

1.3. That the applicant has raised the plea of his transfer due to
malafide intentions on the part of the respondents without
substantively submitting any evidence in support or justification.
Therefore, the plea taken by the applicant being devoid of evidence or
justification is liable to be quashed and the application summarily

rejected.

1.4. That there is no change in the place of transfer of the applicant

except that he has to now work on a floor other than the floor he is

trotive Trilyq; |

o e
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already working in the same building. The applicant Has also not [

disclosed as to what is the interest he has in continuing pn the%??{mfﬁf . /
s aliBench
post when there is no change in the place and the building.

application of the applicant is more of an emotional outburst than
based on facts and merits. Therefore, the application filed by the
applicant is nothing but an abuse of procéss of law and therefore,
should be summarily rejected.

1.5. That the application filed by the applicant is based on wrong
premises and pleas. As a responsible Group A engineering officer
belonging to illustrious Central Water Engineering (CWE) Group-A
Service and having been assigned the responsibility of managing
Human Resources available at his command in HO Circle, Guwahati, he

should have sufficient knowledge that in the matter of transfers, the

seniority of the officer in the grade in which he is working is not

considered. Therefore, by taking the plea of his seniority with that of
-—TT T

respondent No.5, the applicant is trying to mislead this Hon’ble
Tribunal and therefore, the application filed by him deserves summary

dismissal.

1.6. That the applicant is quite a senior officer holding the post of SE
of CWE Group-A Service and by virtue of his status and the position he
holds in the hierarchy, it is his first and foremost duty to honour the
orders and instructions issued to him with a view to set an example for

the staff and officers working under his control and supervision.

1.7. The application filed by the applicant is not maintainable. As per
Memorandum dated 02.01.2008 keeping in view the exigencies of

work and administrative requirement transfer and posting may be

]ww!‘/\f
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made to any office. However, in this case the applicant has been
ordered transfer from Hydrological Observation Circle, Central Water
Commission, Guwahati to M&A, CWC, Guwahati both offices are

[

located in the same building in CWC complex at Adabari, Guwahatl A”VsA 3

1]

such there is no change of place due to the transfer order

0 \H /,:;;..
V8 ayc 2008

2. BRIEF FACTS OF THE CASE:

T

That Central Water Commission, an attached officfe_rmqf VM‘i‘r}'rstr:y of -

Water Resources, Government of India, is an Apex organisation in the
field of water resources sector. For implementing various schemes

and taking up the responsibilities entrusted, it has a number of field

organizations all over the country and one such office is called
Hydrological Observation Circle situated at Guwahati, which is
considered to be one of the bigger field offices in the entire Central
Water Commission. It is dealing with hydrological observations, flood
forecasting, etc. Also the office of Director (M&A), CWC is situated at
Guwahati and is responsible for works of project monitoring and
appraisal in all the States in the North East. Both these offices are
located at Guwahati in the same building but on different floors. As a
policy measure, the transfers/postings in various grades are
considered and ordered during the months of April-June every year for
which the requests/options from the officers and staff are invited in
the months of December-January every year. The rotational transfers
are ordered during April-June keeping in view the academic session.
During such rotational transfers in the year 2007, the applicant was
transferred to Guwahati as SE, HOC, as per his option, he being one of
the longest stayees at Delhi. He joined the said post at Guwahati on
12.6.2007. During his incumbency as Superintending Engineer, HOC,

Guwahati, it was realized that keeping in view the quantum of work

/W/M\/\/

l
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Adabari. Gu wahati-14.
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better managed by posting another officer while the} semm:bagmg .&
applicant could be better utilized at the same place n “another ﬂ”“'
situated in the same building as Director (Mon), CWC, Guwahati. The
matter was considered and discussed at the headquarter office at New
Delhi at length with the concerned Member and during the visit of the
applicant to the headquarter in the month of May, 2008, he was
sounded about his transfer from HOC to Monitoring unit, CWC,
Guwahati. After a decision had been taken in the month of March,
2008 to transfer the applicant from his present posting, it was also
decided to find out a substitute who can be posted in his place. While
searching a substitute, the respondents were informed that the
respondent No.5, who is already posted in the NE region i.e. Silchar is
willing to be transferred to Guwahati as SE, HOC, CWC at his own cost.
Accordingly, while considering the rotational transfers, the name of the
applicant was considered for transfer from HOC, Guwahati and the
request of respondent No.5 was accepted for posting at Guwahati as
SE, HOC. Therefore, the above sequence of events shows that a
decision to transfer the applicant had already been taken much prior to
the request of the respondent No.5. The respondent No.5 was posted,
interalia, due to the reason that he is already posted in the NE region
and is well aware about the working conditions in the NE region.

It is submitted that vide order dated 20.06.2008 issued by the
respondent No.2, the applicant has been transferred to M&A Dte.,
CWC, Guwahati. Shri Lalit Kumar, Director (M&A), Guwahati has been
transferred to CWC (Hqr), New Delhi consequent upon the completion

of his tenure. Respondent No.5 has been transferred as SE, HOC,

Guwahati and Shri Bhagat Singh, Director has been transferred from

/ -—. e \/
Executive Engineer

M. B. Divission, CWC

Adabari. Guwahati-14.
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respondent No.5. However, due to the pressing personjjrob‘ f
Shri Bhagat Singh, his transfer orders to Silchar have éenﬁm@@@'uy
and he has now been transferred to HOC, CWC, Dehradun vide ordersﬁ-’m
dated 23.7.2008. The name of the officer to whom the charge of the

post of SE, Meghna Circle, Silchar is to be assigned is being decided.

It is respectfully submitted that it is the prerogative of the
organisation to utilize the manpower available at its command in the
best possible manner to serve the public interest and the overall

interest of the works and the organisation.

It is also respectfully submitted that the transfer of those officers
who have completed their prescribed tenure (2 years in the case of
North East region and 3 years in the case of other regions) are made
in public interest. In all other cases, the transfers ordered at the
request of the transferee officers are treated as ‘own cost’. For the*
sake of clarification it is submitted that the officers who are transferred
in public interest are paid admissible TTA and allowed joining time, as
per the rules. In the case of transfers ‘at own cost’, the government
servant is neither entitled for TTA nor the joining time. Therefore, the
term ‘own request’ or ‘own cost’ has no other meaning than the one

explained above.

3. PARAWISE REPLY TO THE O.A.

3.1 That with regard to statement made in para 1 of O.A., the
answering respondents respectfully state that the application
filed by the applicant is not maintainable as the applicant has

i
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3.4

. ST YR Siferer 1 |
Central Admin!strotive Tribunal )

failed to disclose as to how he is adversely fected]b§ Atllj](e 2008 |
transfer and the applicant has distorted entire|facts and ha’s 1

depicted such a picture to made out a case s¢ as twggama
suwanatiBench |

before the Hon’ble Tribunal. As a matter of fact the transfer has

been made for the administrative exigency.

That with regard to statements made in para 2 and 3 of O.A.
need no comments.

That with regard to statements made in para 4.1 to 4.3 of the
O.A. are matters of record.

That with regard to statement made in para 4.4 of the O.A,, it is
submitted that the O.M. dated 02.01.2008 issued by the
respondent No.2 did not provide any guidelines for transfer.
Such circulars are issued every year inviting requests/options
from officers and staff for rotational transfers. The contents of
the above circular have been wrongly interpreted by the
applicant. The instructions contained in the above circular only
relate to the submissions of the options/requests for rotational
transfer on completion of tenure. It is also submitted that the
request made by respondent No.5 was after the expiry of the
date stipulated in the said circular and was not made with
reference to the said circular. The transfer orders under
consideration in respect of the applicant and the respondent 5
are therefore not covered or related to the O.M. dated

02.01.2008. W
fors AW

o
Executive Englnsef
M. B. Divission, CWC
Adabari. Guwahati-14.
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That with regard to statement made in para 4.55 qf the O.A., itis
submitted that the allegation of collusion leveled by theia;fp[icant :
are unfounded, uncalled for and motivatéd. As_ already .
submitted in the preceding para, a decision: to transfer the
applicant from his present post had already been taken in the
month of March, 2008 and the discussion of respondent No.3
with respondent No.5 was a follow up action to find out a
suitable substitute for the applicant. As per the own showing of
the applicant, respondent No.3 discussed the issue with
respondent No.5 in the month of June, 2008 i.e. only after the
decision to transfer the applicant had been taken. It is again
submitted that the request of respondent No.5 was not in
response to the O.M. dated 02.01.2008 and even otherwise also,
the last date for submission of such requests had expired much
earlier. The respondent No.3 being the Head of the B&BB
Organisation, Shillong wunder which HOC, Guwahati is
functioning, was well within his right and power to give his
consent for the transfer of respondent No.5 in place of the
applicant keeping in view the administrative requirement,

exigencies of government work and public interest involved.

In this regard, it is further submitted to the Hon’ble
Tribunal that the decision to transfer the applicant from S.E.
(HOC) to Director (M&A) Dte. was taken by the CWC
administration way back in March 2008 and the applicant was
appraised of the same during May 2008, it is only natural for the
Department to look for a substitute. As the respondent No. 5
was willing to work as S.E. (HOC), he was specifically asked to

make his request in writing and that the his request was
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required to be as “own request”, “own cost” or ‘own intefeét",
thereby fulfilling the general criteria for transfef withiffF@&howtariis tf{

Guwahati Hanch
. O

time after the last transfer of Respondenty NG.
completion of his tenure in NE Region. The respondent No. 5
who was willing to be considered for the transfer to Guwahati
was earlier transferred to Meghna Circle, Silchar only in the
recent past and transfer grant as due was paid to him. In the
interest of the department to look for a substitute of S.E. (HOC),
he was asked about his willingness, which is a usual, normal and
routine practice by the department and forwarding such a
request by the concerned higher officer (respondent No. 3 in this
instance) is procedural requirement. Unless a favourable
recommendation is made, no transfer of any official is
considered, even if the transfer desired by transferee is in his
own interest. It is also respectfully submitted to the Hon’ble
court that all the transfers are made in interest of the
department and the only difference in the terms under transfer
as "public interest”, and “own interest” is that the transfer grant
and joining time are not applicable in case of “own interest” and

therefore “own interest” does not mean “not in public interest”.

That with regard to statement made in para 4.6 of the O.A., the
averments made by the applicant in this para of the application
confirms the facts narrated by the respondents in the preceding
paras that a decision to transfer the applicant from his present
posting was taken much prior to the date of submission of the
request by the respondent No.5. The applicant in this para has
stated that Secretary, CWC discussed with him the issue of his
transfer in the month of May, 2008. It is submitted that
/( [ a7
Executive Enginecet

M. B. Divission, CWC
Adabari. Guwahati-14
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Secretary, CWC would not have discussed the said ISSYQ wuth the

applicant without a consideration towards this. By h|s own

Creta dwahatl RmcE

discussed the issue with the applicant in May, about™

showing the applicant has pleaded that the

transfer from HOC, Guwahati. Therefore, it is amply clear that a
decision to transfer the applicant had been taken much prior to
the decision to post the respondent No.5 in his place. The
representation submitted by the applicant was duly considered.

As regards transfer during the monsoon period, routine
yearly rotational transfers are normally made during April to
June and the officers join duties during flood season also and on
doing so there is no impact on works. It is submitted that the
applicant himself joined in the midst of the monsoon season i.e.
June, 2007. Therefore, his plea that the transfer in the monsoon
season being detrimental is contrary to factual position.

As regards the nature of duties related to floods, flood
forecasting activities are handled by the Executive Engineers and
not by the Superintendent Engineers.

That with regard to statement made in para 4.7 of the O.A., it is
submitted that the transfer of the applicant does not violate any
provisions of O.M. dated 14.12.1983 or 01.12.1988 or
22.07.1998, as quoted by him. He remains in the NE region
after the transfer and is entitled to be transferred to his choice
station after completion of tenure of two years. The issuing of
the order dated 20.06.2008 transferring the applicant and
respondent No.5, among others, is a matter of record. It is
/ ‘Jw S .

M. B. Divission, CWC
Adabari. Guwahati-14
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submitted that in the matter of transfers, the question of
¢ MIL 700s
seniority is not considered nor is there any provision in the ru\les

to consider such questions as all the posts for the purpase afifix fﬁ*g
@uwahati Benc

posting are treated equally (except located in forei
It is denied that the transfer of the applicant and respondent
No.5 is without any justifiable reason. It is again submitted that
the questions of transfer of the applicant and posting of the
respondent No.5 are two separate issues which were decided at
separate times. While the decision to transfer the applicant from
his present place was taken in March, 2008, the decision to post
the respondent No.5 in his place was taken in June, 2008.
Therefore, the content of the application that he was transferred
to accommodate the respondent No.5 is baseless. The
allegations of malafide interest are denied being baseless,
unfounded, after thought and made out of emotional outburst
without any grounds being mentioned without considering the
status and the position which the applicant holds. It is again
submitted that the transfer of the applicant is in public interest.
It is denied that the respondent No.5 made the request for
transfer at the instance of respondent No.4 as clarified in para
4.5 and 4.6 above. It is submitted that his request was due to
his personal reasons. It is submitted that while the respondent
No.3 was at Delhi on 19.6.2008, respondent No.5 was at Silchar
only on the said date. The transfer order dated 20.6.2008 being

legal and issued in public interest is not liable to be quashed.

That with regard to statement made in para 4.8 of the O.A., the
circumstances leading to the transfer of the applicant from his

present posting and posting of respondent No.5 in his place have

Y d
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Adabari, Guwahati-14
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been amply clarified in the preceding paras of this repIy.E e 7003 /
request made by Respondent No. 5 amounts to ’gm %’ﬁ el
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officer would not be borne by the Govt. as it is at his own
request. The entire chain of transfer involving the four officers is
on the basis of exigencies of work and administrative
requirement. The transfer order dated 20.06.2008 being legal

and issued in public interest is not liable to be quashed.

3.9 That with regard to statement made in para 4.9 of the O.A,, it is
submitted that the transfer of the applicant from his present
posting has not been ordered with a view to accommodate the
request of respondent No.5. The decision to transfer the
applicant had been taken much prior to the request of the
respondent No.5 for posting at Guwahati. Therefore, there is no
violation of the O.M. dated 02.01.2008 and there is nothing
mentioned in the application as to how there is any violation. It
is submitted that the transfer of the applicant has been ordered
in public interest, exigencies of work and administrative
requirement. The transfer order is totally in public interest as
explained in foregoing paragraphs. The transfer order dated
20.06.2008 being legal and issued in public interest is not liable
to be quashed.

3.10 That with regard to stétement made in para 4.10 of the 0.A., so
far it relates to the representation dated 23.06.2008 of the
applicant is a matter of record. The submissions made by the
applicant in his above representation were duly considered by
the competent authority. W

o=
Exccutive Engineer

M. B. Divission, cwe
Adabari. Guwahati-14.



3.11 That with regard to statement made in para 4.11 of the,0.A., it .
is submitted that in the matter of transfers, the queéstion’ of:
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seniority is not considered nor is there any provision in the rules
to consider such questions as all the posts for the purpose of
posting are treated equally (except those located in foreign
countries). As a responsible Group A engineering officer
belonging to illustrious Central Water Engineer Group-A Service
and having been assigned the responsibility of maintaining
Human Resources available at his command in HO Circle,
Guwahati, he should have sufficient knowledge that in the
matter of transfers, the seniority of the officer in the grade in
which he is working is not considered while considering his
transfer. Therefore, by taking the plea of his seniority with that
of respondent No.5, the applicant is trying to mislead this
Hon’ble Tribunal and therefore, the application filed by him
deserves summary dismissal. The request of the Respondent No.
5 is in token of acceptance by him of any probable transfer
without any financial benefit for the transfer.

That with regard to statement made in para 4.12 of the O.A,, it
is submitted that the applicant was sounded about his impending
transfer from his present posting during his meeting with
Secretary, CWC in May, 2008, as admitted by him in previous
para. Therefore, it is incorrect to state that the transfer was
made without the knowledge of the applicant. Notwithstanding
the above, it is not obligatory on the part of the competent
authority to discuss the transfers with individual concerned. The
question of completion of tenureﬂg&e; not arise as the applicant

er
M. B D ion, ,C
Adabari, Guwahati-14.
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transfer mentioned by the applicant in this par - the
application with reference to the works of _lj,___ﬁ*‘iiiﬁiach

submitted that the applicant himself joined in June, 2007 which

is the midst of the monsoon season.

3.13 That with regard to statement made in para 4.13 of the O.A., the
circumstances under which the applicant has been transferred
and the respondent No.5 has been posted in his place have been
explained in the preceding paras and the same are not
reproduced for the sake of brevity. The public interest involved
in transferring the applicant from the post of Superintending
Engineer, HOC and posting him in M&A Dte., Guwahati has been
duly considered by the transferring authority.

3.14 That with regard to statement made in para 4.14 of the O.A,,
the averments made by the applicant about Shri S.K.Choudhuri,
CE, B&BBO, CWC, Shillong are baseless, after thought and does
not behove of the position held by the applicant. Shri
S.K.Choudhuri, CE acted in the best interest of the organisation.

3.15 There is no para bearing para No. 4.15 in the continuity.

3.16 That with regard to statement made in para 4.16 of the O.A., it
is submitted that none of the judgments quoted by the applicant
is applicable to his case. It is submitted that the applicant has
not been transferred out of the station already posted, his
transfer remains at the same station, the transfer is in public
interest, exigencies of work and public interest. Therefore, the

/V\—/
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Exocitive Enginear
M. B. Divission, cwe
Adabari, Guwahati-14
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transfer of the applicant cannot be equated with any of ‘thé“c‘:“é‘sés
narrated in the judgments enclosed by the applicant' with '\thq:
above application. N
3.17 That with regard to statement made in para 4.15 ;rid'\4.1'6
(repeat of para number) in of the O.A., kind attention of the
tribunal is drawn to the fact that there is no justifiable ground
mentioned by the applicant as to how he is adversely affected by
this transfer. In his application also he has only sought to curse
others for his transfer without making out any ground about his
distress, which in any case is non-existent because there is no
change in place (or even the work place) in case of his transfer.
The Ad interim stay of the transfer order granted by the Hon’ble
tribunal in the absence of this written reply, which required
reasonable time for the Government, may therefore please be
vacated on the basis of facts submitted to the tribunal through
this written reply. The transfer order may be allowed to be

implemented in the interest of public services and interest.

3.18 That with regard to statement made in para 5.1 to 5.9, the
grounds for relief are not maintainable and are not tenable.

3.19 That with regard to statement made in para 6 of the O.A., the
answering respondents most respectfully beg to submit that if
any relief is granted as sought for would cause irreparable loss
and injury to the department which cannot be compensated by
any means and the same will frustrate the smooth running of the

M\Jwﬁf\/

administration.
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, 3.20 That with regard to statement made in para 7 qf the O.A.“, ‘W{e
answering respondents do not admit anything which Bsheyp

records.

3.21 That with regard to statement made in para 8 and 8.1 to 8.3 of
the O.A., the answering respondents beg to state that
considering above facts and circumstances as stated herein
above is devoid of any merits and liable to be dismissed with

cost.

3.22 That with regard to statement made in para 9 and 9.1 to 9.2 of
the O.A., related to interim order is baseless and without any
rational foundation since there is no violation of any guidelines
which regulates the transfers and the balance of convenience is

lean to in favour of the respondenﬁi;ply.
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VERIFICATION uwahaliBench
IV 27 _ARM £ ' LA mren v/
1, SV 20 T3 _ARmA. S/ojhxéwiﬁfz

presently working as Executive Engineer, C.W.C. Complex, Middle
Brahmaputra Division, CWC, Guwahati -14 , aged about ..years, do
hereby solemnly verify and state that the statement made in
paragraphs ...,\..;.7.—.4'.?..are true to best of my knowledge and those
made in paragraphs ............... are being matters of records of the case
derived therefrom which I believe to be true and the rest are my
humble submissions before this Hon’ble Tribunal.

. I have not suppressed any material facts.

And I sign this verification of this /M%} 08 at Guwahati.

Executive Fnotnear
M. B. Divission, CWC
Adabari, Guwahati-14.



