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CENTRAL ADMINISTRATIVE TRIRJUNSL \
/ QUWAHATI BENCH:
1. CriginalApplicetion NO.____ (X /of
2. WiBs Fetition No. _ !
3, Contempt Potition No_ _ /
4, Roview Application No. ' /
- Applicant(S).... ‘23 .‘R: . %\F"’f\ Are i, VSUnion of India & Ors
Advocate for the Anpl ioamts.'. . u. -.C./?/\OW\‘LG\ o )QS o LL 1M\. ceves
. ~ ~ j
. Advccate for the Respondant(S:..... ‘QQJ/Q LQO\? Lo W"‘Q‘LQ./ Ak Somkan
‘. e ’
-~ o ";"f e re—. o — 6__,,__,_ [ _,é.,_._{;,..‘ J . ;..._- “J"v.-;ﬂn-“w_- 4,
Notes of the Registry Date N der of the Tribunal
. :‘ ) ¢ Q I ] T e
24.01.2008 Heard Mr. M. Chanda learned
Flis cpplication 1s 1 toro: . , : |
is fiicd/C F. for Rs. 50)- counskl appearing for the Applicant and
depos.il viae (PO/BD i Dr. J. L. Sarkar learned Standing Counsel
Nogtf;"é«zgzéz b for the Railways on whom a copy of this
Dated,,, .. . O
S - { O.A hés already been served.
{ ;ssue Notice to the Respondents
&Y. Registrar X , ) o
: § requirjng them to file their reply by end of
P S ~ .
S % 1 Februgry, 2008,
=" . ))ﬂ‘(og &\lotwithstanding, pendency of this —
N ‘ g 0.A tde Respondents shall remain free to
™\ .25 .\. o8 - _ }
R, rtine wobicas ‘oM 1 pass ® order on the appeal dated ~

T2t o avaAn s .

18.0 1320()4 (Annexure-C) and ,during the

6*-’;{& YO N\t FasBon dav] | pendehcy of the said appeal , the
T S g . B
Hea L ovded cvav re \\ibﬁ Respoﬁldents should not implement (if it is

Se\s A —%—&.\.k NW\a %&*\'\U.

not ydt been implemented) penalty order
dated %2.11.2003 (Annexure B).
gend' copies of this order to the

' m\\q\@

copies! of this order be handed over to the
counski appearing for both the parties.

“all this matter on 26.2.2008.
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O.A. 12 of 08 T L 3 - -

26.02.2008 Mmr. S. Nath fearned counsel appearmg for
| the Apphca.nt and Dr.J.L. barkar learned Kaﬂwav

~ Standing-counsel appearmg for the RespondentS»

has filed written statement after serving the copy

- &% the lea:(ned counsel for the Apphcant Counsel

e for the :Applicant .wants to file re]omder by
 28.02.2008.
| Call thls matter on 29 02 2008,

Nofico x @ﬂW aswffu

et Do iy R o

: {(Khushiram)
j,‘o 72/3/’ DA f/“—' (: ' o -+ Member(A)

/3/; 794 - A/D/’“f " R
W 0Y/> 9 C,@/J/M‘cﬁ— X S

? .
Onla// "'b’ef‘f/“”-”"”( L
JM A ﬁ fwﬂ\ ‘429 02 2008 oy MM Lhanaa learned! counsel for the Applicant
: ‘,.has stated ;that the penaity (afte; notice in this

\ eden QoD
. L o OdA, tb.asoggizre):nhas been mplemented He also
L,D//\'/O' '.1?3’5 . .. urged that the records of the O.A and the M.P
l .. _must also be suminohed for scrutiny fefeirenee.'
d\z’) D/\ BOIilDz R AN . ' . . "/ R

.- He also stated that the separate O.A. is being filed
... to. challenge the implementation of the penalty

@ Qanvie W/P@Y%

,G’Y . order Wh1ch must be heard alongwﬂh this 0O.A. '
m M&'o Lo Drodib barkar learned counsei appearmg for the
%Og 3 ‘Respondents may ensure that records/ DPC
-~ '2’5 = L SRS 'proceedmgs mentioned para 3 of the M.P. may be
'- . — Eprocured from the Respondents andk‘i%ady for
‘)NE ie ? o fscmtmy as.and When required. -
oA . ‘S’V’U‘*& % ~ ., Call this matter on 05.03.2008.
. _ - ) -
2 -
{Khushiram

Member{A)
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wores ot the HegToTy Date | Order of the Tribunel
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flis ;:‘,Lpff.:uli(‘m = ‘jn :";‘.frn, } ;
1s "n\‘:\.‘-\: o0 .x S ) ‘
I\‘Obép}' - (? 05.03.08 ¥ Heard Mr M.Chanda, learned

counsel for the applicant and Dr. J.L.Sarkar,

il

Dme‘}?u/QQ) ........

_léarncd Railway standing counsel for the

Respondents.
¢ Learned counsel for the applicant

)
4]
[45]
V3
P
-
| &)
-~<la L=l

- N 3 } has invited attention to Annexure-3 memo
<
Re ke e v G G y dated  3.1.08 in which the the

%77( WS ry@\. cS ! ! Respondents  have stated that the
ol AUAAN— ‘SD MRQ g stoppage of increment without future
, ’E'D ) cﬁ'pct for a period of 3 years was not
-.QA/\V‘WY& ‘ (NW MVQ ! implemented earlier and the punishment
- ; ! has taken effect from 1.1.2008 ie. the

- \ " date of his annual increment. This memo

@/‘ : appcaré to be contrary to the Railway

Board’s instruction communicated vide
; letter No.E(D&A)92 RG-185 dated 12.2.93
! (Annexure-4) wherein 'Railway Board has
! ! decided that “where the penalty of

\/
N .
e e
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: withholding of increment imposed on a  -g

R o

i Railway Officer is to become operative

from a future date, the person concerned —
: .
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should be promoted in his tu.n

prospectively with reference to his position

_in the earlier panel of the DPC and the

penalty imposed in the promotion grade
for a period which would not result in

. greater monetary loss.” The above

Annexures almost run contrary to each
other and the learned counsel for the
applicant has argued that the order of

punishment has become infructuous since
: Lonties

it could not be implemented /\because of
- the applicant being at the highest level of

his scale.

In view of the above position the
respondents are directed to clarify the
same by next date. Meanwhile the
impugned grder dated. g“ 1‘ 3(7);032
(Annexure-3) is hereby staved.

Call this matter on 24.4.2008 for
written statcrgcnt.' - Pendency of this
application shall not be a bar for the
1tspondénts to consider prom=tion of the
applicant if his name is already in the
panel. "

Copy of this order be furnished to all
the respondents and free copics of order
be also handed over to the counsel of

both sides.

%é( N B

{(Khushiram)
Member(A)
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24.4.2008 Written statement and rejoinder have
already been filed in this case. Subject to the

legal pieas to be considered at the time of

“hearing, "Wy @zné/w\aﬂa
ZAppucatlon is admitted and to be
shown ready for hearing. Records, as
. o Y

specified in M.P.No.45 of U8 be kept ready

with the Standing counsei for Railways to be

produced at the time of hearing.

Cail this matter on 12.06.2008.
. A *. . OW‘M . . . ,
el copies of this & be handed over
~ ~

to the learned counsel for both parties.

=

{M.R.Mohanty)
Vice-Chaitman

On the prayer of learned counsel
appeanng for both parties, call this matter on
24.07.2008 fqlr hearing.

%’ Loek bg,ﬁ Vu, Pwrk% | (Khmz.h/’am’
Z_. Member{A)
b-0%. w | -
iA}‘f Cadz.  {g fu - E
by heasing 24.07.2008 Mrs. U. Dutta learned counsel for the
, : Applicant ‘seeks an adjournment on the
. /7{;9? oR ground of sickness of Mr. M. Chanda, learned.
% | ' counsel appearing for the Applicant. She is
\ vaiso reported ‘that Dr.J.L. barkar, learned
btandmg counsel for the
o < | Railway/ Respondents is ill
\ﬂ he Case . ,4‘-.5 Tea. Call this matter on 20.8.2008 for
bow e as i earing
z
507 % s
{Khushiram) (M.Rm.‘Mohabnty)
Member(A) Vice-Chairman
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» 2\0,08‘,2008 , Heard Mr M. Chanda, learned
. - Counsel appearing for the Apgﬂicant and Dr
J.L. Sarkar, learned Counsel appearing for

~ the Respondents/ﬁaiiways, and perused the

. b
:ilate\ria}s placed on record,

*
i

. &
| Hearing concluded. Orders reserved.
Dt aboae o0 (Khushiram) - (M.R. Maohanty}
g e e i e Member(4) Vice-Chairman
¢~|!|.:. ' ,\4‘( el
28.08.2008 Judgment pronounced in open Court. -
'Kept in separate sheets. Application is
allowed. No costs.
. - 2
tl ‘ A
{M. R.-Mohan{y)
Vice-Chairmjan
1ny . . / o
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- CENTRAL ADMINTSTRATIVE TRIBUNAL
SUMAHATI BENCH
Original Application No.12 of 2008
| And .
Original Application No.41 of 2008
| DATE OF DECISION: 2% 2@+ o6
Shri Babul Ranjan Singh | | GAPPLICANT(S)
_ , |
Mr M. Chanda, Mr S. Nath & Mrs U, Dutts ADVOQCATE(S) FOR THE
_ ‘ APPLICANT(S)
- ¥ersus - |
Union of India & Ors. = © ...RESPONDENT(S)

Dr J.i. Sarkar, Railway S‘éandiﬁg Counset ADVOCATE(S) FOR THE
' ‘ S  RESPONDENT(S)

ﬁGRﬁIﬁ: -

- The Hon'ble Mr. M.R. Mohanty, Vice-Chairman

The Hon'ble Mr Khushiram, _Aéiminist rative Member

1. Whether reporters of local newspapers Yé;@%
may be allowed to see the Judgment? L
~ 2. Whether to be referred to the Reporter or not? Yes/Dht™
3. Whether to be forwarded for including in the Digest |

Being compiled at Jodhpur Bench and other Benches? Yes/Ner

4.  Whether their Lordships wish to see the fair copy
of the judgment ? A Yes/No -

Vice-Chairman/Member
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CENTRAL ADMIN ISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.12 of 2008
. And
Original Application No.41 of 2008

Date of Order: This the ﬁhday of August 2008

The Hon’ble Shri M.R. Mohanty, Vicea()hgirman

The Hon’ble Shri Khushiram, Administrative Member

ANo.12/2008 & O.ANo.41/2008

Shri Babul Ranjan Singh

Working as Assistant Transportation
Manager (ATM) in the office of the
General Manager (Con),

- N.F. Railway, Maligaon,

Guwahati-781011. .........Applicant

By Advocates Mr M. Chanda, Mr 8. Nath
and Mrs U. Dutta.

« ¥VErsus -

1.  Union of India, represented by the
General Manager,
N.F. Railway,
Maligaon,
Guwahati-781011.

2 General Manager (Construction)

N.F. Railway,
Maligaon, Guwahati-781011.

3. Chief Operational Manager
N.F. Railway,
Maligaon, ’ :
Guwshati-781011.

4.  Chief A.dminism'a_tivé Officer (Construci:ion)f
: N.F. Railway,

Maligaon, :
Guwahati-781011.



et

Chief Personnel Officer
N.F. Railway,
Maligaon,
Guwahati-781011.

R

8.  Deputy Chief Personnel Officer {(Construction)
-QOffice of the General Manager {Con).
K N.F. Railway,
Maligaon, Guwahati-781011. ... ...Respondents

By Advocate Dr J.L. Sarkar, Railway Standing Counsel.

EX L2222 222 212

0.A.No.12/2008 & O.A.No.41/2008
ORDER

0.A.No.12/2008

The Applicant, who was - working as  Assistant
Transportation Manager in the N.F. Railway, was recommended
(alongwith eight others) for promotion and was told that on promotion
he will be posted at New Jalpaiguri/West Bengal. A minor penalty of
stoppage of increment, without fumre effect, for a period of three
years was imposed on the Applicant on 12,11,2{_3{)3. By that time the
Applicant had reached the maximum of his scale of pay of Rs.7500-
12,000/-. Subsequently, he was granted stagnation increment with
effect from 01.09.2004. Thereafter, as a result of restructuring of the

| Sai}way Organisation, the Applicant was granted with upgraded pay
scale of Rs.8000-13500/- with effect from 01.01.2005. That was
granted after a DPC held on 05102005, On 01.01 ,20_{)6 and
01.01.2007, the Applicant was granted iaérements in the said new/

upgraded scale. Thereafter, DPC was held on 15.11.2007 for grant of

=



ad hoc promotion (o the Sr. Scale in Transportation and Commercial
Department); wherein, though the Applicant was recommended for
promation, but the same wa‘s withheld because of the penalty order
dated 12.01.2003. He approached this Tribunal by filing O.A.No.12 of
2(308 and, on 25.01.2008, this Tribunal passed an order to the
. following effect:

H3

ceerreenenenes e Respondents should not implement (if it
“has not yet been implemented} penalty order dated
12.11.2003". '

0.A.No.41/2008

2. The 'Respém‘iem:s issued an order dated 03.01.2008
implemenﬁng the peéa[ﬁy order dated 12.11.2003 with effect from

01.01.2008. The Applicant filed O.ANo.4l of 2008 citing Railway

Board’s instructions communicated vide letter No.E{D&A) 92 RG-6-

i85 da&:ed 12.05.1983 {(Annexure-4), wherein the Railway Board had
decided that, “where the penalty of withholding of increment imposed
on a Raihgay Cfficer is to beé:ame bperai;iva from a future dsate, the
person concerned should be promoted in his turn prospectively with
reference to his position in the earlier panel of the DPC and the
penalty imposed in the promotion grade for a period which would not
result in greater monetary loss”. Since the order of the Respondents
was contrary to the Rallway Board’s instructions an& the fact that the
penalty order had hecome infructuous since it could not be
iniplemented because of the Applicant having reacﬁed the highest
level of his scale of pay, and the fact that he was granted stagnation
increments and upgradation of pay scale on the recommendation of

the DPC, he obtained an interim order dated 05.03.2008 from this

\
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Tribunal staying the operation of the impugned order dated

03.01.2008.

3. ~ Since both the cases are interconnected and related to the
same matter, hoth the cases were heard together/analogously and are

being disposed of by this common order.

4. The Applicant has sought mainly the following reliefs in

these O.A.s:

0.A.No.12/2008 |

“(iy The applicant be promoted to the post of Senior Traffic
Manager/Senior Commercial Managerf.f)iv-isionai Traffic
Manager/Divisional Commercial Manager/Ares Manager
{(Group-B Senior Scale Officer) before promotion of Juniors
in the panel made by the DPC.

(i) The order of Minor Penalty dated 12.11.2003 of
withholding increment for three years without future
effect shall not be given effect to in January 2008 and

thereafter.”
QAN0.41/2008
“{iy The order dated 3.1.2008 (Annexu re-’.ﬁ) be set aside and

gquashed.

-(}:i) This O.A. be heard with 0.A.No.12/2008.”

5. The Respondents have filed writben statements in both the
cases stating that the Applicant was awarded the punishment of
stoppage of incrementg without future effect for a period of three
years vide order dated 12.11.2003 on the basis of irregularities in

verification of the records for selection from Group ‘D’ to Group 'C’ in

‘the operating department. The Applicant had stated in the O.A. that

he had appealed against the order, but according to the Respondents,
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no representation was ever received by them. The Applicant has not
highlighted anything about his sppeal during the last four years. The
Respondents have cited the Railway Board’s instructions contained in
Railway Board letter No.E (D&A) 95-RG 6-65 dated 17.01.1996 to the
effect that “where the penalty of withholding of increments is imposed
the officer/staff can not be promoted before expiry of the penalty”.
Since the punishment imposed on the A;:plicant has been made
effective with effect from 01.01.2008, he was not considered for ad
hoc pmmarjcn to Sr. Scale in terms of the Raillway Board’s letter cited
| above as the punishment of stoppage of incx‘emen@ three years
which was not implemented earlier, was ordered to be implemented
with effect from 01.01 .20{}8. The Respondents have also stated that a
gazetted officer is expected to maintain professional andl personal
integrity as per Rule 3.1() of Railway Services (Conduct) Rules, 1966,
The Respondents have also stated that the Applicant had not brought

the fact of existing punishment order to the notice of the

administration before availing the benefits of stagnation increments

and upgradation of his pay scale to Rs.8000-13500/-, thus violating
provisions of Railway Services (Conduct) Rules, 1966. His case {vis-a-
vis his juniors) was not considered as the penalty of withholding of
increments was already imposed with effect from 01.01.2008. In the
reply filed by the Respondents in the 0.AN0.41/2008, it has been
stated that the Applicant was issued with a chargesheet for major
penalty for (i} incorrect evaluation of answer sheets ie. award of
marks disproportionate to contents and awarding marks to wrong
answers and (iii} under his supervision as Hall officer, unfair means
were adopted by candidates in the written exémiﬂatian. A= a member

of the Selection Committes, the Applicant was responsible to ensure

G —
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fair selection, wherein only the most suitable candidates should be

empanelled. But due to the irregularities committed by the Applicant,

the selection proceeding got vitiated and that the Disciplinary

Authority had accordingly imposed a punishment of stoppage of
increment without future effect for a period of three years. The

Respondents also stated that the punishment order could not be

‘implemented/reviewed because of “missing gap in communication

between.ff}pen line and aé:;shruchian organization at the material time.
But, this can not wash away his misdeeds or the punishments
thereon”. It is stated that the Applicant could have himself highligh i:éd
tﬁe fact that he had reached the maximum of the pay scale when fﬁhe
punishment was imposed, but instead of doing so, he enjoyed the
henefit of stagnation increment from 03..{}9.2‘0(}& and that of
upgradation in the pay scale to Rs.8000-13500/- wi.&x effect from
01.01.2005 and thus proving his conduct contrary to Railway Services
(Conduct) Rules, 1966. It has also lb_eez} stated that since the
punishment of stoppage of increment was implemented ftrom

01.01.2008, the question of violating the interim order dated

25.01.2008 passed by the Tribunal did not arise. It has also been

stated that the Applicant, rather than seeking redressal of his

grievances departmentally had filed the present Q.Ax one after
another, given the fact that the appesl dated 18.01.2004 was never
received by the concerned suthority. The Respondents, in the light of

the above facts sought dismissal of the O.A.s.

Pnd

6. The case of the Apgsiicénk was argued by learned Counsel,

Mr M. Chanda, who pleaded that hecause of the fact fthat the

Applicant had reached the maximum of the scale when the penalty of

stoppage of increments was awarded to him and also the fact that the

%L/'



Applicant was granted stagnation increment on Ol 09.2004 and

subsequently upgraded to the pay scale of Rs.8000-13500/- on

01.01.2005, the effect of the punishment order stands washed off.

Learned Counsel also stated that the Applicant has heen awarded by

the Respondents for his good work in the ‘yea.fs 1906, 1897, 2000 and

2003 before the punishment order. In 'suppm'i: of his arguments, he

cibed the decision of the Apex Court rendered in the case of H.S.

- Bhalla Vs. State of Punjab and another {reported in 1885 (5) SLR

130), in para O of which, it was held as under:

7.

“In Regional Manager v. Pawan Kumar Dubey, A LR.
1976 S.C. 1766 {12764(2) SLR 44 (8C), the Supreme Court
has applied the theory of wash off. It has been held by the
Apex Court that once an employee is promoted on the next
higher post, though on ad hoc basis, his adverse record
will be deemed to have been washed off. Applving this
principle to the case of the petitioner, it can reasonably be
said that after the petitioner had been allowed to cross
efficiency bar in the year 1984 and had been promoted on
ad hoc basis in the year 1986, adverse remarks and the
order of punishment were no more available to be taken
into consideration by the respondent- Commission for
adjuding the suitability of the petitioner, It must,
therefore, be held that the decision of the Commission to
declare the petitioner is to be unfit for promotion as
Accounts Officer is arhitrary and unjust.” ‘

The learned Counsel for the Applicant also produced the

Railway Servants (Discipline and Appesl) Rules, 1968, wherein, as per

instructions of the Railway Bosard, it has been laid down as under:

“Withholding of increment when one is at the
highest of his scale of pay. Such a penaity becomes
infructious as it cannot be enforced. In order o ensure
proper application of such a penalty it is necessary that it
should first be verified from the service sheet of the
charged employee whether it is possible to implement the
same. Where cases are referred to vigilance for its second
stage advice this verification should be done and details of
pay and pay scale be indicated.” (emphasis supplied;

A~
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. In the instant case, since the Applicant had reached the
highest of bis scale of pay, the punishment of withhelding of bis

increments could not be implemented. It becomes infructuous.

-

Q. - The case of the Respondents/Railways was argued by
learned Standing Counsel, Dr J.L. Sarkar, W"ho produced the
mhcemeé file regarding promotion for perusal of the court. As per
Note at page 24 of the said Eiié, the DPC met on 15.11.2007 for
forming a panel of 11 persons for promatéaé- from jSiGrmxp B to
Senior Scale on ad hoc basis in T(T} and C Department. At para 7 of
the minutes of the proceedings {(SN-164), it }has bée:n é%:ated that,
“.ce.... there is one pending Major Penalty DAR case regarding
stoppage of increment without future effect for a period of 3 years,
which has been imposed on Shri B.R. Singh, ATM/CON/MLG vide
L/No.E/41/GAZ/AZS/CON dated 12.11.03as intimated by Dy.CPO/CON
vide his confidential letter at SN-158. Dy. CPO/CON vide his letter ak
SN-iGi also intimated that the punishment of Shri B.R. Singh will he
implemenied w.e.f. 01.01.2008 ie. date of accrual of next annual
increment. Therefore, his case can be considered for promotion to Sr.
Scale on adhoc basis.” This indicates that the Applicant was
recommended by the DPC for the Sk, Scale. Annexure-'A’ at page 162
of the file shows the Gradings of ACRs/Fitness for Ad hoc Promotion
from Group-B’ to Senior Scale in T(T) & C Deg;art:ﬁ}e,rzt. As per
Annexure-'A’, the Appiicaéxt {(Shri B.R. Bingh [ST], ATM/CON/MLG,
who is at serial No.Z, has been graded as, “2002-200%: VG/iFi 2003
04: O8/Fit; 2004-2005: VG/Fit; 2005-06: O8/Fit and 26&36@?; VG/FIE”.

This makes his record more or less above average.

/éc/ |



10, " The learned Counsel for the Respondents/Railways could
not assign any specific reason for implementation of the punishment
order belatedly and that too after the Applicant had been granted

stagnation increment and upgradation of his pay scale.

il. ‘We have considered the contentions of the learned
Counsel for both the parties and have perused the records placed

before us. The memoranduin 00272008 dated  03.01.2008,

" communicating the implementation of the punishment order dated

12.11.2003 with effect frbm {"}1’.(}1.2068; was issued without giviﬁg
any notice to the Applicant for implementation of the punishment
order dated 12.11.2003. In the light of &hé fact that the Applicant,
from the date of initial punishment order, had been granted
stagnation increment and upgradation in his scale c;f pay and the DPC
had also recommended him for aéhoc promotion, the order dated

03.01.2008 issued in the name of Genera! Manager (Cons.) suffers

from the vice of violation of the principles of natural justice and

cannot be sustained. In t:hé Railway Board’s directive on withbolding ‘
of increments when one is at the .iz.ighe&t of his scale of pay issued on

04.01.1983 and the citation (1995 [5] SLR. (Supra) submitted "bé the
learned Counsel for the Applicant makes it clear that the punishment

awarded to the Applicant could not have béen implemented as he had

reached the highest of his pay scale and was grénﬁ:ed stagnation

increment as well as upgradation in his scale of pay. Therefore, the

punishment is not sustainable in the eyes of law.

12. in the facts and circumstances discussed above, the order

dated §3.01.2008 {communicating the implementation of the order of

punishment dated 12.11.2003 with effect from 01.01.2008) cannot be

Z
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sustained and is accordingly set aside. The Applicant will be entitled

to all consequential benefits including ad hoc promotion from the date

his juniors were promoted to the next higher grade.

13. The Application is accordingly allowed. There will be no

e

order as to costs.

¥ lMrg i

R. MOHANTY )

{ KHUSHIRAM ) v MLOR.T . )
ADMINISTRATIVE MEMBER / VICE-CHAIRMAN
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ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act, 1985) -f.%_‘

19.11.2001

0. A. No. 12 /2008
&
0.A. No. 41/2008

Shri B.R. Singh.
-Vs-
Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

The applicant jafter initial appointment as ASM,was promoted as
Chicf Controller and thereafter  promoted as  Assistant
Trasnportation manager (ATM), Gr. B Gazetted in scale Rs. 7500-
12000/- w.c.£ 19.11.2001. {Para 4.3)

01.07.200%/12.1‘1.2003/ 18.01.2004/ 01.09.2004 - Memorandum of charges

was issucd on 01.07.2002 with allegations in connection with
irregularities in selection for Clerk which ended with imposition of
penalty of stoppage of increment without future cffect for a period of
three years by an order dated 12.11.2003. The applicant submitted
appcal dated 18.01.2004.

The applicant was in the maximum of scale i.e Rs. 12,000/- (on
01.09.2002) at the time of imposition of penalty. As per Railway
Board’s instruction the penalty becan}e in fructuous not capable of
implementation. The copy of the order of penalty dated 12.11.2003
was not endorsed to the bill preparing authorities for effecting the
penalty. Therecafter given stagnatiof increments w.e.f 01.09.2004.

(Annexure-A,B ) Para 4.4, 4.5 and 2 of the W.S.

After DPC held on 05.10.2005
8000-13,500/ - w.e.f 01.01.2005. :
' (Annexure-H), Para 4.7 and 4.8
anauna .,

0'1.01.200(3/ 01.01.2007  Applicant was given increments in the higher scale of

12.11.2007

Rs. 8000-13,500/-.
(Para 2 of the written statement)

DPC has been held for the ad-hoc promotion for the post of Senior
scale in Transportation and commerdial department. The applicant
has not been promoted though his juniors have been promoted. He
has been empanelled but promotion is being withheld for the
penaity order dated 12.11.2003.

Bttt

[S.11280F - DPC

.2005 he was placed in higher scale of Rs. -




&

© ©9. 01,2928

01.01.2008 The penalty order dated 12.11.2003 has been sought to be given

' cffect w.ef 01.01.2008. the applicant teceived the copy of the order

aateéli 03.01.2008 with the written statement of the O.A. No. 12/2008.

~>2.01: OF ~"llis O’A :Lae 72 12f08) : (Anncxure-R-1)

02:63-0%— o7 t 0% fskad thallonpy ovder b 03012008

2541.2008 The Hon'ble Tribunal passed order dated 25.01.2008 that the
respoudent should not implement (if it is not yet been implemented)
penalty order dated 12.11.2008 in O.A. No. 12/2008.

25/ 3\ 01:2088 — Praumstion ‘e wespeed § WS Sewters. (Ponx Rfz. § 12]08)

0. A.No 41/2008

08.03.2008 Applicant filed O A.No. 41/2008 praying for settmg ‘aside of the
order dated 03.01.2008.

~ The Hon'ble Tribunal was pleased to pass an interim order by which
the order dated 03.01.2008 was stayed. '

(i) - The applicant submitted that the penaity order dated
12.11.2003 was infractuous. -

(i) The punishment was also washed away by stagnation
increment and promotion to higher scale by DPC. :

. Applicant prays for promotion to Senior Traffic Manager on the
basis of DPC which already held and applicant was empanelied
 w.e.f date of promotion of junior with payment of arrears and setting -
aside the order dated 03.01.2008 (Anncxurc-3 of the O. A No. -
41/2008). '
 (Para 5.6, 5.7 and 5.8 in O.ANo. 12/2008) -

Cases rehea upon:-

AIR 1976 SCi/bb (Regmnal Manager -vs- Pawan Kumar)

1995 (3) bCT 550 (552) (H.5.Valla -vs- State of Pumab)

2000 (4) SCT957: 2000 (9) JT 464:2000 (5) SLR 76 ( 51-11 Nath Pandey -vs- State of
U.P) - Principle of wash away. ,
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O.A. No, ’;L~fgo 8.
Sri B.R. Singh

Union of India and Others.

'19.11.200; Applicant was promoted as f

'
]
:
!
11472002
!
'

!
12.11.03

'

!

Assistant Transportation ' Para-4.3
Manager, Group-B Gazetted in '
Scale B. 7500-12000/ = !

Chargesheet was issued to '
!

applieant for Mgjor Penalty
vith the allegationthat in
a seleéizon for proﬁétion to 1
Group-D to Group-C, the | Annexure-4
evaluation of some ahswe: ‘i Page-16-20- "
scripts were not done cor;;E:?\ D
gtly and he had not performed'

his job of Hall Officer with

devotion and professional

integrity.

Minor Penalty of stoppage of
increment without future ' Annexure-B
effect for a period of 3 Page-21-22.

years was imposed. :
! Contd- . 02/-
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'18.1.2004

S.

1+1.2008

'The applicant submitted appe-'

'al against the punishmenty '

'No.reply received, The penal '

'~ty order was endorsed to !

'the applicant only, and was nd

'not endorsed to other autho- '

'rities for action as regards '

'effecting the penalty. The '

'applicant was in the maxi- '

'mum of his pay, i.e. Bse. ' Annexure~C
112,800/~ (Scale k. 7500~ ' Page-23
’12,600/-),as per instruc- ' Para 4.4 and
'tions of Railway Board the ' 4.5

'penalty was in effective/ '
'infructuous. The applicant

'

'was pald stagnation benefit

'equal to one increment after '
'2 years of stagnation as per

'scheme for the purpose.
1 . . ]
The applicant was promoted to,
,the next higher scale of ATM,

,8000-13500/~ The stagnation

t
Annexure~H

Jbenefit and this promotion
Page-30

washed off the penalty order
dated 12.11.2003.

Contdo 003/-
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6. 'January 'DPC has recommended the name of '
12008 'the applicant for promotion to ‘!

t

'senior scale officer in scale of'
'&._10,000-15,200/- STM/SCM etce !

:The applicant's position is !
'against Sl. No. 2 of the DPC '

Para 4.9’

'recommended panel of 8 officers,’

4.10

'for promotion to Senior Scale. !

v The applicant has been !
'told that the penalty of 2003

'shall be implemented in January '

'2008. This will delay his
'promotion to Senior Scale and
‘his junior will be promoted.

'Submissiops Railway Board's

'letter dt. 12.02.1992 stipulates

"that the employee should not be

' Annexure-I

" Page=31

'subjected to greater monetary

'loss in case of withholding of

'increment.

' (1) Award by COM/N.F. Railway- '
121.11.1996,

'(11) Award by DRM/LMG- April'97.°'

!

antdoooo4/~
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(iv) Award by GM/COR - Annexure-
H

!

H

‘promotion to Senior Scale
1before promotion of Juniors
‘and that the penalty order
'of 1993 cannot be 1mplemented'
’1n 2008.

(iii) Award by GM/Open Line -
!
April 2000

April 2003(Before the D, E, F, G.

punishment order) r Page 24 to
27
t
Applicant prays for Para 4.6

¥

Advocate
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IN THE CENTRAL ADMINISTRATIVE TR AHATI BENCH,
’ GUWAHATI.
0. A. No. [L’ 2008

Sri B.R. Singh

Union of India & Ors.

£ypopsis

The applicant is agGronp 'B' Gagzetted Officer
working as Assistant Transportation Manager under GM/CON/
N. F. Railway/Maligaon. His name has been recommended by
DPC for promotion to Senior Scale as STM/SCM/DTM/DCM/AM.
The panel recommended is.for 8 officers and his name is

against serial No. 2. He has been told that he would be‘z

| posted at New Jalpaiguri/West Bengal on promotion. The

presentControlling Officer is also trying to keep him in
construction office with promotion at Maligaon.

In such a position, a confusion has been raised as

regards penalty order of past period, i.e. as back as of

12.11.2003 imposing minor penalty of stoppage of lncrements
r—’—"/—x’—f

for three years withﬁﬁi future effect. When the penalty was

or three years wit

imposed, in 2003, the applicant was in the maximum of his
i
scale of pay and as such, as per instructions of Rallway

Board, the penalty was infructuous/ineffective. The respon-
dents treated the penalty accordingly, and also granted

Contdee.e2/=
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him stagnation benefits after 2 years as per schem. In

2005 the applicant was also promoted to the next higher

scale. The Hon'ble Supreme Court has held that in similar
circumstances the adverse records ére treated as 'washed off'.
The respondents also treated the penalty as ineffective. By
operation of law also, the penalty order of 2003 has been
washed off.

The applicant has been told that the old order of
penalty of 2003 shall bewgiven effect in January 2008. In

such an event his promotion as a result of DPC recommendation

U

is likely to be adversely affected. This is not covered by

any rule. The applicant prays that the penalty order of 2003
which was treated as .’meffective2 can not be implemented in
2008 prospectively, and he should be promoted before his

Juniors in the DPC recommend ed panel are promoted.

/2

Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBINAL-GOWANATT BENCH,

H

( An application under Section 19 of the Administrative
Tribunal Act 1985 )

§l‘ E *

1.
2.
3.

4.

Se

6.
7.
8.
e
10.

1l.

12.

INDEZ.

Annexure Particulars
“Application
Verification .

Annexure~'A' Chargesheet dated 1.7.02

Annexure-"'B!
Annexure~'C'

Annexure-'D’
Annexure~'E’
Annexure~'F'
Annexure-'B'

Annexure-'E!

Annexure-'I!

Annexure-'J!

O. A NQJ l;)‘ /2008.

B' R' Singh VSO UOOOI & 01‘8.

with enclosures.

Order of Penalty dated
12.11.2003.

Appeal dated 18.1.2004
to GM/N.F.Rly. |
Avard dated 21.11.1996
Award of April 1997
Award of April 2000
Award of April 2003
Order dated 17.10.05

of promotion to scale
8,000-13,500/ -

Rl&. Board's letter dtd.

12.2.1993

Representation dated
31.12.2007 to GM/CON/
N. F. Rallway.

Al

Advocate

1 to 14

15
16 - 20

2l - 22

25
26.
27 - 29
30

31

32
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH,

GUWAHATI. gi
— WA
Cchhﬁl Fon Bha, s boe POV B auke N
2 E ‘ 00 A’ NO. ..l){T' ./2030&.
AEiETe 2 Ta9E
Guwait Bench  p Shri Babul Raq§3n>31ngh

= wvorking as Assistant
Transportation Manager(ATM)
in the office of GM(CON)/N.F.
Railvwaye Guucohodt- 11

cse Applicant.
- Versus =

(1) Union of India
Represented by General
Manager, N.F. Railway
Maligaon, Guwahati-1ll.

(11) General Manager/Construction
N. F. Railway, Maligaon
Guwabhati~11.

(111) Chief Operational Manager
N. F. Railway
Maligaon

Guwahati-11.

Contdo (3R ] 002/"

Babal Raron &\.ﬁ/
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(v)

(vi)

Chief Administrative Officer
(Construction)

Office of the General
Manager(CON)

N. F. Rallvay

Maligaon

Guwahéti—ll.

Chief Perscnnel Officer
N. F. Rallway

Mallgaon

Guwghati-11.

Deputy Chief Personnel
Officer(Construction)

Office of the General

Manager(CON)

N. F. Railway

Maligaon

Guwahati~11.

Respondentse.

This application is made for promotion of the applicant

to the Senior Scale Gr. 'B' GazettBd Officer's post of STIM/-

contd. . 03/-

Bale) Pqny,m W



SCM/DCM/DIM/AM from the panel made by DPC before promotion

of Juniors in the panel where the spplicant's name is agalnst

Serisl No. 2 in the panel of 8 personspanﬂ for not giving |

wrong effeét of minor penalty of withholding increment imposed
on 12.11.2003.

2. JURISDICTION OF THE 3

The applicant declares that the subject matter of
this applicatton is within the jurisdiction of this Hon'ble
Tribunal.

3¢ LIMITATION 3

The applicant further declare that this application
is filed within the period of limitation pescribed under
Section-21 of the Administrative Tribunal Act 1985.

4. FACIS OF THE CADE 3

4.1 That the -applicant is a eitizen of India and as
such is entitled to the rights and privileges guaranteed
by the @onstitution of India.

4,2 That the applicant is at present working as Group
B (Gazetted) Officer under General Manager(Construction),
N. F. Rallvay as Assistant Transportation Manager( for short
ATH) in scale of k. 8,000-13,500/~. His next promotion is
to the senior scale in the transportstion/traffic department
(as senior Transportation Manager/Senior Commercisl Manager/

Divisional Operating Manager/Divisional Commercial Manager/
%G’lxj) T\h’ﬂj% -S)"}V COntd. ece e .4/0
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Area Manager) in scele of 8.1

4.3 That the applicant was initially appointed as
Asststant Station Master and thereafter was promoted as
Chief Controller(Non Gazetted). He was further promoted as
Assistant Transportation Manager(for short, ATM) Gazetted,
Br. B in scale 7,500-12,800/~ by selection w.e.f. 19.11.2001.

4.4 That while working as ATM the applicant was issued

a memorandum of charges dated 1.7.2002 under Rule-9 (Major
Penalty) of the Railway servants (Discipline and Appeal)
Rules 1968 with the allegation that as a member of the
selection committee for selection for promotion to the post
of Gr. C(Clerk) from Gr. D(Peon) of COM, Maligaon's office
the evalwation of some answer scripts were not done correctly
and that he had not performed his job of Hall Officer with
devotion and professional integrity as a result malpré}ices
and unfair means had been adopted by the candidates. The
inquiry was formally concluded and by an order dated 12.11.2003
the proceeding was treated under Rule 11 of the R.S.(D&A)
Rules 1968 (Minor Penalty) and penalty of stoppage of
increment without future effect for a period of 3(three)
years was imposed. The applicant submitted appeal dated
18.01.2004 sgainst the sald penaltye.

Copies of the memorandum
of charge sheet dated
01.7.2002(with enclosures),
Order of penalty dated
12.11.08 and the appeal

dated 18.01.2004 are enclosed

Contdo L] 05/"
Q)aba' .pan}m; S’W
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as Annexures A, B and C

respectively.

4.5  That it is stated that the order imposing minor
penalty dated 12.11.03 was endorsed to the applicant. This
order did not indicate copies endorsed to other officers
with instructioms for necessary action as regards effecting
the penalty. It is stated that on the date of imposition
of the penalty i.e. 12.11.03 the applicant was in the
maximum of scale of pay i.e. k. 12,800/~ in the scale of
B. 7,500-12,800/~. In this connection it 1s stated that as
per ordérs of the Railway Board in case of stagnation as a
special measure the pay is 1ncreased'by an amount equal to
one increment after every two years. The applicant was being

given the same benefit of increase of pay after stagnation.

In this connection it is stated that as per instructio- °
ns of the Railway Board when an employee is at the highest
of his scale of pay (i.e. maximum of pay scale) the penalty
of withholding of increment becomes infr%ctuons as it cannot
be enforced and as such punishment become ineffective. The
apblicant did not receive any order on his appeal. As he was
in the maximum of his scale of pay,’there was no scope to-
stop the increment in terms of the order of penalty. He was
given increase of pay after the staghation as per schem
stated above. The penalty inreality became infﬂ#ctuous as
per the orders of the Railway Board.

In this connection it is stated that the present

applicatiom is not against the order of penalty, but the
Contdeee 06/-

Babu) (&%ujom &\,V"/
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appllicant gives the details for keeping the fact transparént.
He had inguired in the office and he could learn that themx
has not been any order to deduct/stop any payment.

4.6 That the applicant begs to state that through out
his service career from his initial appointment, in the
repeated prdmotional posts his service has been very
efficient and without any blemish or stigma, except the
penalty explained above. He has received awards in recog-
nition of his efficient works on n&mber of occasions as

under %

(1) Avard by Chief Operating Manager in-21.11.1996
at Maligaon. |

(11) Award by Divisional Rallway Manager, Lumding,
April, 1997.

(111) Award by G.M (Open line) April, 2000,

(iv) Award by G.M(CON), April, 2003(before punishment)

It is also stated that his name was also recommended
for G.M. Avard for the years 2005-~06 and 2006-07 but he was
not formally given the awards to avoid repetition and was

given to others.

Copies of the certificates
of awards are enclosed as

Anpexure- D, E, ¥ and G
respectivelye.

Contd. e 07/-
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4.7 That during 2005 the applicant was eliggble for
promotion in the next higher scale of k. 8,000-13,500/~ as ATM
and was granted the promotion to the said scsle of k. 8,000~
13,500/~ wee.f. 01.01.05. He has been now receiving his pay

in the promotional scale of k. 8,000-13,500/~.

Copy of the order cﬂ*l%w“@@ Gf'
promotion in scale k. 8,000~
13;500/- is enclosed as
Annexure-H.

4,8 That in the circumstances explained above the order
v

of penalty dated 12.11.03 was in effective/infructfous. The

respondents took consclous decision to promote him w.e.f.

01.01.05 after the order of penalty dated 12.11.03.

It is stated that as per instrubtions of the Rallwsay
Board in case of penalty of withholding of increment if any
promotion becomes due to the Railway employee he should be
promoted in his turn and the penalty imposed in the promotion
grade for a period which would not result in gﬁ%ter moneXtary
losse The applicant statg;this to clarify the intention of
the Railway Board that the employee should not be subjected
to grater monetary loss in case of penalty of withholding
of increment. The intention ofthe Rallway Board that promotion
should not be stopped is also clear from the Railway Boards
instructions. However it 1is stated that there instructions
donot apply in the case of the applicant, because in his
case the penalty was ineffective/infructuous. He explains

Contd... 08/"
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the above position to demonstrate the Railway Boards intention
in cases of witholding of increment to avoid gﬁ?ter monetary
loss to the employees. It is also stated that under the Rule
6, witholding of promotion 1s a separate penalty. The withol-
ding of increment is another type of penalty listed separatly.
The respondents have given him promotion w.e.f. 2005 after

the order of penalty dated 12.11.03 by correct application

of the rules and laws. After the said promotion the penalty

by the sald order dated 12.11.03 has become non existent/
washed off.

Copy of the Railway Boards
letter dated 12.2.19293
éircnlated by CPO/MLG's
circular dated 3.8.93 is
enclosed as Apnnexure-1I.

4.9 That the applicant begs to state that his next
promotion due is in the scale of k. Jo%8%C..... to S/ R00, l“.’
i1.e. Senior Scale. The consideration for the said promotion
by the Departmental Promotion Committee( DPC in short) has
alreadyiﬁggé. The D.P.C. has recommended eight(8) fersons

for promotion to senior seale in the traffic/transportation
department. The applicant has come to know that his position
is agalnst serial No. 2 in the panel of 8 (eight) officers.
No/ person has yet been given promotion. It is stated that
such panels are not circulated but promotion orders are issued
according to the position in the panel. As there are vacancies
the promotions are under consideration of the respondents

and the applicant has been told that he would be posted with
Contd... 09/~
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promotion as senlor scale officer(STM/SCM etc.) at New
Jalpaiguri, West Bengal. The gpplicant also came %o know
that the present office where he 1s working now viz.the
Construction Office, N.F.Railway is trying to retain him
with promotion in the said office i.e. Construction Office,
N. F. Railway, Maligaon, Guwahati-1ll.

4,10« That in the circumstances explained in the above
paragraph, the applicant was egarly waiting for and expecting
the promotion to senior scale. While he was thus waiting for
the promotion, he heard that a confusion has cropped up in
the personnel office of the respondents in the matter of the
order of penalty dt. 12.11.2003. A view was expressed that
the penalty was not implemented wrongly and would be imple-
mented now. Increment would be stopped from the salary of
Jan'2008. The applicant has reasonable apprehension that hils
promotiof to the  senior scale as STM/SCM etc. consequent
upon the recommendation of the DPC already held would be
delayed. It 'is stated that his immediate higher officer3in
the construction organisation arc sympathetic for the Just
cause of promotion of the applicant, and when he was asked
as to whether he will be agreeable to deduction of amounts
resulting from stoppage of three increments as pe the
penalty in the scale of B. 7,500-12,800/~ as a deduction for
the post period, he answered in the affirmative and has also
expressed that if ordered, he would deposita the calculatid
amount. This he has done to ensure that his promotion 1s
not delayed on his account. He submits before the Hon'ble
Tribunal the factual position and without suppressing any
Contdes.e 10/~
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fact. He reiterates that his superiog officers are conscious
for his due promotion. The applicant also submits beforc this
Hon'ble Tribunal that he is agreeable to deduction/deposit

of amount as explained above and promotion £o the senior

scale as per DPC reéemmendation.without delay, anmd the matter
of deduction/deposit of amount if made as proposed sbove in
the name of the penalty order of 12.11.03 be finally decided
subsequently, as per rules. The humble submission of the
applicant is that the promotion of the applicant to the

senior @cale as per DPC recommendation should not bq/cannot

be delayed. The applicant submitted letter dated 31.12.07
narrating the facts of the order of penalty dated 12.11.03
when he came to know of the result of the DPC and the confusion
in office to make the positions clear and to be with clean
hands and to keep his superior officers informed of the factual

position.

Copy of the letter dated
31.12.07 is enclosed as

Annexure~d .

4,11 That it is stated that no disciplinary proceeding/
eriminal case is pending against the applicant.

5. GROUNDS WITH LEGAL PROVISIONS.

(1) For that when there is recommendation by the DPC

for promotion to senior scale, his promotion cannot be delayed
Clea

on the wrong p%ﬁée‘of an earlier penalty order as back as

in 2003.

4 Babal ?tm]m; J&{V Contd...11/=
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(i1) For that the order of penélfy dated 12.11.03 for
stoppage of increment for three years without future effect,
when the applicant was in the maximum of the pay scale is
ineffective, infr;etuous and not capable of being implemented.
The Railway Board has also communicated such policy decision.

(111) For that, there 1s no order of penalty for witholding
of promotion of the applicant.

(iv)  For that the order of penalty dated 12.11.03 has
expired after three years and as such cannot be given effect

to after such a distant period.

(v) For that in no circumatances the order of penalty can
be implemented to result in greater monetary loss of the

applicant.

(vi) For that the order of penalty was in 2003 and before
expiry of three years the applicant was given promotion to
the next higher scale. This has obliterated/washed off the
renalty of 12.11.2003.

(vii) For that the Hon'ble Apex Court has held that adverse
remarks in ACR in 1985-86 and 86-87 cannot come in the way
of the employee for further promotion once he was allowed to
cross the efficiency bar on 20.5.1992. In other words even
allowing to cross efficiency bar washes off past adverse
entries. In the case of the applicant he was given promotion
after the ineffective order of penalty not to speak of
efficiency bar,

Contdeceeld/=
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(viii) For that the Hon'ble Apex Court has decided in a
case that the consideration of adverse remarks in ACRs for
1978-79, 1979-80 was impermissible because after the year
1980 employee was allowed to cross efficliency bar and was
given ad-hoc promotion and was allowed proficiency step up
Weeofe #1.5.1986. It could not be accepted that the authorities
had ordered promotion of the petitioner to the post of
Accounts Officer without application of/# mind or without
consideration of the service record of the petitioner. If the
petitioner was found fit for promotion though on ad-hoc basis
after consideration of records, which included adverse
remarks in the two ACRs as well as the order of punishments,
at a later point of time the commission could not rely on the
adverse materials for holding the petitioner to be unfit for
promotion. The applicant having already given promotion in
2005 his order of penalty in 2003 is washed off.

(ix) For that, for a minor penalty which was incapable
of implementation, the applicant cannot be made to suffer

heary loss including loss of money and promotion.

(x) For that the applicant had in no way any hand in
the matter of implementation of minor penalty and he cannot
be made to suffer for inaction/appropriate action of the
respondentse.

(x1) For that, delay in the promotion to senior scale
will be violative of Article 14 and 16 of the Constitution
and shall not be just and fair, and there is no rule to
promotion in such cases nor there is any rule to give effect

to such order of penalty of thg nature of the present case

Babal Ragjon &wﬁ/’m""w/'



from a prospective date.

6. DETAILS REMFDIFES FXHAUSTFD:

There is no remedy under any rule and this Hon'ble
Iribunal is the only forum for redressal of the grievancese.

The applicant éeclares that he have not filed any

other application/petition in any Tribunal or court.
8¢ RELIEF(s) SOUGHT FORs

Under the facts and circumstances the applicaht
pray for the following reliefs 3

(1) The applicant be promoted to the post of Senior
Traffic Manager/Senior Commercial Manager/Divisiogal
Traffic Manager/Divisional Commercial Manager/Area
Manager{Group-B Senior Scale Officer) before
proqotion.of Juniors in the panel made by the
DFC. ' |

(i1) The order of Minor Penalty dated 12.11.2003
of withholding increment for three years without
future effect shall not be given effect to in

3’%‘&@'\*’ 2008 O U“I’_Yzm'g(‘} Contdvooly"



may be pleased to grant.

The above reliefs are prayed for on the

grounds stated in para 5 above.

9. Interin reliefs praved for s

During thefpendenéy of this application, the
Hon'ble Tribunal may be pleased to grant the
following interim reliefs 3

(1) The applicant be promoted to Senior Scale
Officer_implementing“the DPC recommendations,

before promotion of juniors in the panel.

(11) The order of Minor Penalty dated 12.11.2003

shall not be a bar for his promotion to Senidr
Scale.

(111) The order dated -12.11.2003 of Minor Penalty

shall not be implemented prospectively in 2008/
after expiry of 3 years from the date of penaltye.

The application is filed through Advocate.

10,
1l. Particulars of Postal Order ¢ :
(1) Post office issuing the P.0. 3 &ulb, bouseelohr
(11) Date of the Postal Order 3, >2|08]6}.
. 3L 6 652537
(i111) Payable at 36O Guwahati.
12. Details of Annexuregs

As per Indexe.

PBabo) 'Paojam J;hf/
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| I, Babul Ranjan Singh aged about 50 years, son
of Late Dinesh'Chandra-Singh,. working as Assistant Transportat-
don Manager,. Construction, N.F. Rgilway under General Manager
/CON/N. F-\Bailwaiy-Guwahati-ll; resident of Kahili Para,
Guwahati-19, do hereby verify that the statements made in
paragraphs 1, 4, 6, 7,8, 9, 10, 11, and 12 are true to my
knowledge and belief- and - tho.se made in paragraphs 2, 3 and
5 are true as per legal ‘adviée and that I have not suppressed
any material facts.

I sign this verification this 0 day of January

. Babol '?aa;;an Q“nfl .

Signature.
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E STANDARED FORM NO.5 MEMORANDUM OF CHARGE SHEET UNDER
ol . : RULE 9 OF THE RS (D & A) RULES- 1968.
| NORTHEAS " *iOINTER RAILWAY
L OFFICE OF THE
g GENERAL MANAGER
GUWAHATI-781011.
NO. B/74/GA%/429/Con. DATE: O ~0F=-2002.
) ‘ | _
P | M EMORANDUM

The undersigned propose(s) 10 1old an inquiry against Shri 8.1%. Singh,

o ATM/M/MLG under Rule 9 of the Railway Servants (Discipline and Appeal)
" . Rules,1968. The substance of the imputations of misconduct or misbehaviour in respect of
which the inquiry is proposed t0 be held, is set out in the enclosed statement of articles of
. charge (Annexure-I). A statement of imputations of misconduct or mishehaviour in
suppoitof each articalos of charge is enclosed (Annem;re-ID. A list of documents by which,

and a list of witnesses by whom, the articles of charge are proposed to be sustained are
also enclosed. (Annexare-IT & ™).

2. shri Singh ' is hereby informed that if he s0 desires, he can
inspect and take extracts from the documents mentaioned in the enclosed fist of documents
(Annexure-IIT) at any time during officc hours within ten days of receipt of this .
Memorandum. For this purpose he hould contact DY. SPC/GAZ. ,
N.F.Railway, maligaon, immediately on receipt of this Memorandum.

3. Snhri Singh is further informed that he may, if he so desires,

take the assistance of any other Railway servant (who satisfies the requirements of Rule

9(13) of the Railway servants (Discipline & Appeal) Rules,” 1968 for inspecting the

documents and assisting him in presenting his case before the Inquiring Authority in the

event of an oral inquiry being held. For this purpose, he should nominatc one or more

persons in order of preference. Before nominating the assisting Railway Servani(s), ,
shri Singh should obtain an undertaking from the nominee(s) that /

he(they) is (are) willing to assist him during the disciplinary proceedings. The undertaking ‘T

should also contain the particulars of other cases if any, in which the no‘mincc(s)lhad ’
already undertaken to assist and the nndertaki should be fumished to the undersigned, "l

along with the nomination.
yo . (‘7.’,';,'] 7 fiwe, ::'—_
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4, Ehri Siogh is hereby dirccted to submit to the undersigned a £
written statement of his defence within ten days of receipt of this Memorandum, if he does

not desire to inspect any documents for the preparation of his defence and within ten days

after completion of inspection of docuanents, if he desires to inspect documents,and also-

(a) to state whether he wishes to be heard in person; and

w (b) to furnish the names and addresses of the witnesses, if any, whom he wishes to
call in support of his defence.
- 5. shri Siagh is informed that an inquiry will be held only in

respect of those articles of charge as are not admitted. He should, therefore, specifically
admit or deny each article of charge.

6. Shri Siogh ' is further informed that if he does not submit
his written statement of defence within the period specified in para 4 or does not appear in
person before the Inquiring Authority or otherwise fails or refuses to corply with the
provisions -of Rule 9 of the Railway servants (Discipline & Appeal) Rules, 1968, or the
order/ directions issued in pursuance of the said rule, the Inquiring Authority may hold in
the Inquiry ¢x- parte.

7. The attention of _Shri Singh is invited to Rule 20 of
the Railway services (conduct) Rules, 1966, under which no Railway Servant shall bring or
* attempt to bring any political or other influence to bear upon any supetior authority to
further his interests in respect of matters pertaining to his service under the Government. If
 any representation is received on his behalf from another person in respect of any matter
dealt with-in these proceedings, it will be presumed that _Shad Singh is
aware of such a representation and that it has been made at his instance and action will be
taken against him for violation of Rule 20 of the Railway Services (Conduct) Rules, 1966.

8. The receipt of this Memorandum may be acknowledged.

Enclo:- Annexures- L I, III, & IV.

e

( Pankaj Halviys ’)
T Chief Cperation Manager,N.F. BELY
o N v
Shri/Smt. B.B.Singh

AT/M/B LG

(Through ___ COM/HLE
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Statement of Article of charges framed against Shri B.R.Singh, ATM/M
under COM/MLG, N .F.Railway

Article1

That the said B.R.Singh , ATM/M/MLG, was nominated by CPTM/MLG as one of the commiittee
members in selection committee constituted for holding selection for promotion to the post of Gr.
‘C’ (Clerk) from Gr.'D’ (Pecn) of COM/MLG's office against 33/1/3% DP Quota.He was assigned
the job to evaluate the answer-scripts and as well as * Hall Officer’ . The evaluation of answer-
sheets of Shri Gautam Deka, Peon and Miss Jumi Saikia , Peon { who were declared passed in
the Written Examination held on 31.10.2002) , were not done correctly . Evaluation of answer-
scripts of others were also done incorrectly and marks disproportionate to contents were
awarded. . Marks were awarded even on the wrong answers. In the answer-scripts of Shri
Gautam Deka on Maths-Question No.3. General Knowledge. (A) Qn No.8(ii),9 and 10,General
Knowledge (B) (1), English () (2 & 4) and of Miss Jumi Saikia’s answer-script General
Knowledge -(A) (7).English-li, Maths-3, marks were awarded on wrong answers.

Atticle I |
That the said Shri B.R.Singh, ATM/M/MLG while working as ‘Hall Officer” in the said selection had
not performed his job of ‘Hall Officer * with devotion and professional integrity as a result
malpractices & unfair means had been adopted by the candidates in the written examination held
on 31-10- 2002 which is noticed in the answers scripts of Shri Gautam Deka , Peon who has
been declared passed in the written examir;ation while he could not wiite a single correct
complete sentence when he was asked to write a few sentences at the time of viva-voce on 05-

03-2002.

By the aforesaid acts, Shri B .R .Singh LATM/M/MLG exhibited lack of integrity, devotion to duty
and acted in a manner which is unbecoming of a Railway Servant and there by violated the
provisionsof para — 3(1) (i) , (if) &(iii) of Raiway Service (Conduct) Rules, 1966.

&) %’2

(Pankaj Malviya)
Chief Operation Manager
N.F.Railway, Maligaon
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ANNEXURE-H!

Statement of imputation of Misconduct Misbehaviour in support of Article of Charges framed
against Shri B .R. Singh, ATM/M/MLG under COM/MLG

Article 1
In the selection for promotion to the post of Clerk(G) from Group 'D 'under COM/MLG for two

posts (1UR &1 ST), a Selection Committee was constituted by CPTMMLG nominating ATM/M,
ATM/FOIS and APO/T from ‘P’. Branch side from CPO/Admn. ATM/FOIS was assigned the job of
setting the question paper . ATM/M was assigned the job of evaluating the answer-scripts and to
act as ‘Hall officer’. Shri B.R. Singh, holding the post of ATM/M conducted the written examination
acting as Hall officer on 31 01.2002. The Viva-voce test was held on 05.03.2002 sfter declaring
the result of written examination where only two candidates, Shri Gautam Deka and ‘Miss Jumi

_Saikia, both Peons under COMMLG were dectared passed, out of total seven candidates who

appea{ed in the written examination. At the time of Viva-voce, ATM/FOIS was replaced by
ATM/Ruls because the post of ATWFOIS was vacant. The Selection Committee submitted the
Proceeding of Selection for approval of CPTM, recommending the name of one eligible candidate
for empaneiment’ The approving authority, i.e., CPTM noticed some irmegularities and cailed for
the answer-scripts where he noticed that the evaluation of answer-scripts were not done properly
and marks were awarded on wrong answers. in the case of Shri Gautam Deka marks were
awarded on wrong answers on Maths-Question No.3. General Knowiadge.(A)-Qn No.8(ii),8and
10,General Knowiedge (B) (1), English (1) (2 & 4) and of Mies Jumi Saikia in , Maths-Qn No 3,
General Knowiedge -(A) (7),English-Il

Article- i

Shii BR. Singh , ATWM  was responsible to conduct the written examination as ho was
assigned the job of “Hall Officer” in the said selection. According to the answer-scripts, Shri
Gautam Deka, Peon who secured 61% 9% marks in the written examination which required the

" candidate to give descriptive answers to some questions , could not write even a single complete

sentence comrectly and legibly \when asked to write a few sentences on the subject “What is the
duty of a peon 7“during the viva-voce. This shows that he was not capable of independently,
writing correct sentences and that malpractice’s have been adoptad in writing the answer-scripts

in the written examination held on 31.01 .2002 .
By the aforesaid act Shri B.R.Singh, ATM/M/MLG exhibited lack of integrity, devotion to duty
and acted in @ manner which is unbecoming of a Railway Servant and thereby viotated the

pmvisions'of para 3(1) (i), (i) & (i) of Railway Service “Conduct Rules”, 1666 )\ﬂ

nkaj Malviya)

Chief Operation Manager
N.F.Railway, Malig
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ANNEXURE-I

List of documents under wiich charge framed against Shri 8.R.Singh, ATW/M/MLG are proposed

{o be sustained.

1. GM(P)YMLG's confidential letter No.E254/CON/SUITABILITYI3r.DC/TLOOSE) date
10.01.2002 and 21.022.2002.

2 Arswer-scriats of Stii Cautam Deke and Siit Juri Saifiz, both Peon under COM/MLG

3. ATHLULT leiicr WD, 1hL ¢ated 20,02.2002 (1o. ¢l oi vaitizn Lokl on 51.01.2002,

4 Question paper of tha written test held on 31.01.2C02.

Article - }i '
1 Paper pertaining to matter wiritten by candidates when asked for during the Viva-voce
test held on 05.03.2002 of Shri Gautam Deke,

ANNEXURE - IV.
IS 7
List of witresses — Nil. "';:'5':"3 1o ‘*_“’L“ 6})\/}
\ Centidl FIRETRT /’,}-0’1/
. ( Pankaj Malviya )
2° hief Operation Manager
N.F.Railway
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Office of the
Chief Operations Manager,
Maligacn,Guwahati 11
Date:-£+2-.11.03

No.E/41/G.

Whereas disciplinary proceedings under rule 11 of Railway Servants
(Discipline & Appeal YRules,1968 were instituted against Shri BR. Singh Ex-
ATM M /MLG, now ATM/CON /MLG vide issue of charge memorandum No.
B/ AVCAZ/A29/CON d1d.01.07.2062.

And whereas the said Shri B.R. Singh submitted his final defence dtd.
05.08.03.in respense to the aforesaid memorandum .

1. Now, therefore, 1, the disciplinary Authority, have gone through the
papers in this case .The CO has been charged with (i) Incorrect evolution of
answer sheets t,e. award of marks disproportionate to contents and awarding
marks as Wrong answers and (ii) under his supervisions as Hall Officer, unfair
means were adopted by candidates in the written exartination .

2. In. respect of charge in articie 1, the CO and D.C. have based their
defence on the fact that ene of the passed candidates , who reappeared in the re-
cunducted examination , again pussed . 1t fias alse been guessed that, bad the
other passed candidate appeared in the re-conducted examination, he would

"have also passed. The defence is based on this assumption . The relevance of

second examination having been taken into account is just not there . instead of
defending specific chunges quoting questions aumber. the C.O. has prefered o
point out iacunae in the examination process and also taken into account and

compared the performance in a subseguent examination . 1 shall comment as

follows :- The non provision of model questions and syilabus (o officer seiting (he
paper has been mentinned, which Is irrclevant. . As there were 2 very few answer
sheets, the question of examining the answer sheets in a heavy or under pressure
from APO(T) or any higher official is not pertinent. The C.O. has failed to
cvaluate the answer sheots correctly , cven to the cxtent of awsrding wrong
answers in questions on Mathematics, where model answers have little role to
play. .

3. The C.O. admits that he had left the Hall on two occasions during the
canrse nf examination . Althaugh, it has nat heen clarified by 1.0. fram APO(T),
as to why he refused to seek somie clarifications from the officer setting the
paper, ATM(FOIS), it is established that the reasons for his leaving the
examination hall were genuine. Clarifications had to be sought . It has not been
directly established , that any unfair means have been adopted in the
examination , theugh there is evidence in the answer scripts of one of the
candidates , who could not write a single correct complete sentence during the

_' kﬂ’cﬂﬂ interview . The matter requires investigation separately .
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4. I agree with the contention of C.Q. that he had worked for only three
months or so inn gazetted cadre before the conduct of the examination, and was

not experienced enough.

5. Keeping ali the abhove facts in view, the case has been reviewed and the
penalty of stuppage of increment without future effect for a perivd ol 3(tiirey)
vears is here by imposed .

6. The said Shri B.R. Singh, is required to acknowledge receipt of this order
of punishment. S

7. . Shri BR Sipgh, has the nﬂht to prefer an anpeal against this order in
writing to the Generai Manager withm 43 days of receipt of this order in terms

of R.S (D & A)Rules 1968,
(Pankaj Maiviya)
hief Operations Manager
To
Shri B.R. Singh, ‘
»ATM /CON MG T o7 | o aﬁ_ﬁq'?\wﬁ
Cenual acu . cave T..bu.'
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To, , -
The General Manager.
N.F.Railway, Maligaon.

Dated 18 thJanuary '04.

Sub:  Ahumble appeal
Ref.  COMMLG'S order no.E/41/GAZ/423/CON-dt12.11.03.

Respected Sir, -
, In reference to above quoted letter which was received on 05 th December '03.
| beg to submit the foflowing appeal for kind consideration of your honour please:™"

That Sir, | have been charged with 1) Incorrect evaluation of answer sheets and
ii) under my supervision as Hall officer, unfair means were adopted by candidates in the written
examination of group'D’. However it seems that learnt D.A vide his above order satisfied with
my explanation against charge no (ii). Further D.A agrees that 3-monthsafter being promoted in
gazette cadre it was my first time to conduct any examination and was not experienced
enough. Moreover matter requires separate investigation

Against charge no (i) | have been punished with stoppage of increment for 3
years without future effect.
S In respect of the above charge my defense was based on the fact that out of

| V,2r((two) passed candidates, one candidate who appeared in the re-examination conducted by a

wiser committee again passed and another passed candidate did not appear in the re-
examination hence nothing can be commented about his ability. This was not agreed by learnt
D.A. stating relevancy of second examination was: not taken into account. But fact was that

~ during prolong enquiry it has came to fight that selection was conducted with the best ability

and no complain (F..R) was received from any corner regarding irregularities of examination.

On the comment of learnt D.A my explanation is as under:- _
| have asked for model answer not question as it plays an important role for

~ evaluation of answer sheets irrespective of its number. My nature of duty does not permit spare

fime even then pressure was created for early evaluation, which was pointed out by me.
However answer sheets were evaluated sincerely with best of knowledge In case awarding
marks to mathematics it was given only when sum was solved properly and correctly from very
beginning to end and at the end answer was written wrong. That awarded mark was also 25%

_ [ess then tee total marks.

Itis my humble prayer that Sir | have been stagnant in salary since 2002 having

" reached the maximum pay. The above punishment of stoppage of increments for 3 years will

stop my increment for 5 years and fixation and promotion too.
Therefore considering all facts judicious kind honour will surely be gracious

enough to pass necessary order exonerating me from the charges so that | may fell that justice

prevails and be able to serve as ever with peace in mind.

- With regards.
~ Yours faithfully.

- I;/,(s”l 12) | !
N 7T -\ 3‘?*&7‘1?\\-\8‘1’04
. e 1509 | (8RSingh)

- B e A.T.M/Con-Maligaon,

% et O ' ' ) N.F.Railway.
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Northeast Frdntier Railway

MEMORANDL}'\’I

In terms of Railway Board's notification No. 69/2003 dated 25.04. 2003 and
instructions contained in Para - 7.0 of Board's letter No. E(GP)2003/2/22 dated
16.06.2003, the following eligible Group-B’ officers in scale Rs.7,500-12,000/- of T(T) & |
C Department, on being empane!!ed for placement in higher Group-'B’ scale of Rs.8,000-
13,500/~ by the DPC held on 05.10.2005 against 80% upgradation are placed in the
higher Group-'B’ scale Rs.8,000-13,500/- w.e.f. 01.01. 2005 -

SN [ 'Name & Deszgnation ’

1___| Shri Arindam Dutta, ATM/CON/MLG

2 -Shri A. K. Sarma, Ex. AOM/RNY (now on sick hst)
%t Shri B. R. Singh (ST), ATM/CON

2. (a) The above named officers, even after their placement in the higher scale
Rs.8,000-13,500/- waH be classified as Group-'B’ only,

I {b) All the Group-'B’ offxcers whether in scale Rs.7,500-12,000/- or'in scale Rs.8,000-
13,500/~ will continue their seniority in the order of their original seniority in Group-'B’

for the purpose of consideration for promotion to Group-'A’/Jr. Scale or for promotion on
adhoc basis to Senior Scale.

(c) The pay of the Group-'B’ officers placed in ) scale Rs. 8,000-13,500/- wili be fixed in
the higher scale w.e.f. 01.01.2005, by applying the principle of Rule 1313 (I)(a)(I)/RII

3. The officers concerned may .exercise option for re-fixation of pay |n scale
Rs.8,000-13,500/- from the date of accrual of next increment in scale Rs. 7,500-12,000/-
within one month from the date of issue of this memorandum, if the same is beneficial.

4. The proceedings of the DPC and placement of the above named officers in

higher scale Rs.8,000-13,500/- has been approved by the General’ Managér/N F.
Railway on 10.10.200S. 0 (7\0

-_..._‘_____\\‘\‘
, &gt -y oo "

.. 7 ')(-ob
I Cedtiat A, Gt e €57 K. ChOWthfY)
'APO(Gaz)
253 » for Genéral Manager (P).
ﬂ?rs"rc"r z.”O E/254/D C/CON/TT&CD o Maligaon, dated: 17.10.2005

Lowahsti L{Em;y'nforwar ed for informatio_n and necessary action to: -

1) GM/CON/MLG.
2) COM, CCM, CPTM, CFTM, LCO CVO/MLG & CAM/GHY,
3) FARCAO/EGA & PF/MLG & FA&CAO/CON/MLG
4)  DRM(P) & DFM/RNY. , | .
5) Dy.CPO/CON/MLG, Dy. Secy. to GM, PPS to GM & ASY to AGM/MLG,
6) Officers concerned.
7) GS/NFROA, NFRPOA, NF U & NFREU/MLG.

OS/EO/B:H/CON & Cadre D ler

/63 | O0ee :ﬁ : mﬂ
\\ k\“ c‘“ C'°“1 for General Mananer (P).
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Confidential. Amraxve - J
No.BRS/1/App/07. ~ -
To, S 2
The General Manager/Con, ' AR I AL
N. F. Railway, Ceulial schhitialive Tobu
Maligaon.
2 -
Dated : 31 -12-2007

(Through Proper Channel) et & 19913

Sub:-~ A humble appeal. l G wei ti Beneh

Ref:-COM/MLG °S order no. E/41/GAZ/FZITCON-T2.11.05.
Respected Sir,

In reference to above quoted letter I beg to put the following few lines for

your kind consideration please.

o That sir, recently I have come to know that against penalty of stoppage of
my increment for 3 years without future effect dated 12.11.03 my appeal although
submitted in time, either it has not reached or considered. But, punishment not yet
implemented and propos to effect from 01 st January .08. This will result more mental
agony, economical suffering and above all effecting punishment in bigger way then it
was imposed.
v) At the time of punishment during 2003 I was stagnant in pay and

was getting stagnation pay every after two year. Thus punishment of
3 years without future effect would have a lesser impact in my
service. Probably it was the motive of disciplinary authority.

vi)  Implementation of punishment after delay of 4 years will held up
my due promotion in senior scale for unlimited period which was
perhaps not judgment of disciplinary authority.

vii) 1 have already gone through a long period with mental
agony/suffering and have got a excellent record in service at this
organization.

viij) Above all against charges of incorrect evaluation of answer sheets
for which penalty was imposed nothing has been proved and no
complain ( F.LR) was received from any corner.

Therefore considering all facts judicious kind honor will surely be
gracious enough to pass necessary order exonerating me from the charges so that I may

fell justice prevails and to serve as cver with peace of mind. .

With kind regards.

Yours faithfully,
r\ .
D o, S Qg
:‘ ~) 7
Mre‘sqﬁ s
Q‘ 66 A:TaM/COn-M aligaOn.
(o \VF X . |
- g
r r. See et8 °
\“C\pa“ ! iway \Qo
nw‘\\‘\\'\tz‘)on?a‘ Wahatv“ o
a ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL VE&o E 2
GUWAHATI BENCH : GUWAHATI SR 3
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a
OA No. 12/2008 a3 ¥ ';!.
o
SHRI B. R. SINGH o
-
{—j o
-Vs— ré %
U.O.L and Others %c"\ 0
B . L 25
(Written statement filed on behalf of Respondents No. 1, ii, i1, 1v, v and vilg-
The above Respondents most respectfully beg to state as under : B 3; ? :
' C—
1. That the Respondents No. i, ii, 1ii, iv, v and vi have gone through the >
O.A. and understood the contents thereof.
2. That Shri B. R. Singh was posted as ATM/Con/MLG on 27.03.2002.
(

While working as such the Chief Operating Manager/MLG issued
him charge sheet on 01.07.2002 for irregularities done during his

Open line tenure, and imposed punishment of stoppage of increment

(NC) for a period of 3 (three} years on 12.11.2003. Shri B. R. Singh

o
had acknowledged the NIP on 05.12.2003. He had reached the

maximum of the pay scale of Rs. 7500 — 12000/- on 01.09.2002. The

1* stagnation increment was given on 01.09.04. He was given benefit

N4
% ‘
w\p\“ of 80% upgradation in scale Rs. 8000 -13500/- w. e. f. 01.01.2005

0'_
AN
with the approval of GM/N.F. Railway vide GM (P)/MLG’s

Contd. p/2 ... memorandum ..



memorandum issued under Nc-)2 F/254/DPC/LOI]/T T & CD dated
17.10.2005 (Annexure-H of O_A), He has eamed ;mnual increments?
in the scale Rs. 8000-13500/- thereaﬁef,oe O]Ol 2006 & 01.01.2007.
The punishment’ '0'f stoppage of increment for 3 years was not
1mplemented The same has been lmplemented w. e. £.01.01.2008 vide
Memorandum No. 002/2008 c1rculated under No. 2()2E‘/L0n/](BR5)

dated 03.01.2008 and a copy of the said memorandum endorsed to

officer concemed ie. Shn B.R. Smgh ATM/Lon/ML(J( Annexure R-1),

A promotton, transfer and posting order has been issued by GM(PYMLG
vide _' office order No 002 /2008 ( Trans,portati.oﬁ & Commercial )
eireulated under No. E/‘283/82/Pt,XVH(O)}Vdated 25.01.2008. The name
of Shri B. R Singh, A’l‘M/Con/MI_,G does not appear in the said order.
The;copy 'ofthe said oreer dated 25.01.2008 is anhexed as Annexure
3. That in reply to %ateﬁents in Para 43 44,45,4.0, 4.7 and 4.8 1tis
stated that Shri . B. R SmOh Jomed as Assistant Trampoﬂatmn
Manager (Gr. B)on 21 09. 2001 The thef ()peratlon Manager {COM)
Imposed a punishment of “ Stoppage of Increment wﬁhout future effect
for ‘a period of 3 years Jide letter No. E/41/GAZ/429/CON

v o ~ Contd. p/3.. dated 12.11.2003 on the

t U P



. 3-
dated 12.11.2003 on the basis of irregularities in verification of

records for selection from Gr. D to Gr. C in the operating department.

Shri Singh has stated in his OA that he had appealed against the order.

But the .representation dated 18.01.2004 was never received by

GM/P/MLG. Moreover Shri Singh had not highlighted anything about
his appeal m last 4 yrs. However it is mentioned that the punishment
has been made effective from 01.01.08 by memo. No. 202E/Con/1(BRS)
dated 03.01.2008 with intimation to the applicant. As per Railway
Board’s instruction contained in the letter No. E(D&A)95-RG6-65 dated
17.01.96 where the penalty of withholding of increment 1s imposéd the
officer / staff can not be promot.ed before expiry of the penalty

(Annexure R-3).

. That in reply to statement in Para 4.9 and 4.10 it is stated that DPC

for promotion to Sr.Scale in Transportation and Commercial
department on ad-hoc basis was conducted on 15.11.2007. On the bésis
basis of the recommendations as approved by General Manager. 4 (four)
Gr. B officers have been promoted to Sr. Scale on ad-hoc basis. As Shn
Singh has been imposed the punishment w. e. f 01.01.2008, his case .

Contd. p/4 . was not ....



’?/

-4- -

was not _consi.déred for .ad-hoc promotion to Sr. Scale in ‘terms; OLt;
Rajlway Board’s letter dated 17.01.1996. It is stated that the applican.t’s’§
incfement has already been stopped w. e. £:01.01.2008 with intimation
to him. Regardi.ng deposit of ove‘rpayrhents (for not implementing the
punishment) by Shr Smgh it is stated that there is no record to this
effect. Shri Singh‘ has ﬁéver given any application or letter or intimating
his willingness to deposit the overpayment on account of punishment

imposed i.e. for non - implementation of punishment. He has mentioned

this only in the OA.

. That in reply to statement in Para 5(iv) and Para 5 (vi) it is stated that the

punishment order imp.osed by disciplinary authority was not implemented
earlier, hence has been imp]eﬁzented w. e. f. 01.01.2008. Punishment
i@posed has to be implemented. Shri Singh had acknowledged the
punishment order. A g_aze.tted officer is expected to maintain professional
and personal integrity. Para 3.1(i) of Railway Services (Conduct) Rules,
1966 clearly stipulates that every Railway Servant shall at all times
maintain absolute integrily. Shri B. R. Singh was expected to have
brought the fact of existing punishment order to the administration before
availing the ,beneﬁtsv of stagnation increment and 80% upgradation to the

Contd. p/5. scale Rs. 8000-13500/- ....

b
' [
o
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‘, £ 5
scale 8000-13500/-. Therefore Shri Singh, has violated the relevant and_rS‘

important provision of Railway Services (Conduct) Rules, 1966. No

violation has been done as per Railway Board’s directive as Shn Singh

has already been placed in higher scale of Gr. B or Rs. 8000-275-13500/-

in due time. Moreover, he has been benefited by getting the scale which
he would not have got if the penalty would have been implemented in

time.

. That in reply to statements in Para 6 & 8 it is stated that the applicant

should have first exhausted the departmental channels of grievance
redressal. Orders for promotion to Sr. Scale on ad-hoc basis of Shri
Singh’s seniérs and juniors have been implemented and his case was not
considered as the penalty of withholding of increment has already been
imposed w.e.f (01.01.2008. He can be conéidered for promotion to
Sr. Scale only after he completes the ‘punishment subject to his suitability

at the relevant time.

. That in the circumstances explained above the OA deserves to be

dismissed with Costs.

"N Rai'wey, Iwiaiiga@?\‘-

S

g v

.



~ 6~

VERIFICATION

I, S. BEHERA son of B. C. BEHERA aged about 37 years,
working as Dy. CPO/Con/MLG N. F. Railway, Maligaon, Guwahati-11,
do hereby say and state that I am conversant with the facts and
circumstances of the case, and Competent to sign this verification,
and that 1 have been authorized by the RespondentNo. 1, i, 114, 1v,
vand vito sign this veriﬁcati.on which Ido accordingly, and vefify
that the statement made in Paragraphs 1,2,3,4,5,6 &7 are true
to my knowledge, and I have not suppressed any material facts.

I sign this verification this | kday of February, 2008 at

Maligaon, Guwahati-11. .

'@ ,Zw (F)

g7 942" ° n
Chief Pors! 3““5‘ Ofﬁo“ (Con)
DY’ ' 7';' . “ﬂ ﬂ i’aﬂ
N.F l\.-\ ‘way, Mah‘“"
J, o o

(juwunal'\- 7131011
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MEMORANDUM | 00,2 /2008

COM/MLG vrde Ihrs Ietter No. E/41 /GA J429/ on dt. 12 11 2003 has’ lmposedv
one pumshment of "‘Stoppage of increment W|thout future effect for a ‘period of 3

- yrs” against: Shri- B. R. Singh, ATM/Con/MLf The same was not implemented . ¢
earlier. The punlshment has taken effect w.e.f 01.01.2008 i.e. the date of his ‘annual
increment, Due to the |mplementatron of pusushment the pay of Shrl B.. R Slngh '

vv e ATM/Con/MLG is fixed as. under

' 01.01.2008 . Rs. 13,225/

01.01.2009  Rs. 13,225/- . o
- 01.01.2010 ' Rs. 13225/~ . . .
©01.01.2011 = - Rs. 13,500/ + 275/- stagnatron rncrement
3{ rﬂ] 108
(T ﬁr%r)
W ?ﬁrﬁl’cﬁ H@?ﬁﬁ/ﬁ/l
| q;‘é W/ﬁ'ﬂfﬂ
No. 202 E/éonn(BRS)-- ST ~ Date: 03.01.2008
Copy forwarded for |nformat|on and necessary action to:- ', . S o “;r
) FA & CAO/Con/MLG
12)  COM/ConMLG
3 __Secy to GM/Con for kind mformatlu n of GM/Con
~4) - Officer Concerned
5)  OS/E/BIll
6)  P/Case
R s 31 0
oy @ﬁn'sma%/ﬁnfvr




Coffect: - S

)

6)

- Shel B, K Mishra, ACM/IIR 15 transféfred-aid-postad-as’ A(”M/PHY (LM "'i)!v Ision) vice

WJAMKDE&M&MZMJMJ

The folowing promaoton “a"@fera-‘?dpmng orders are issued with 1

The.Sr. Scale e}ement ofthe post oﬁDOMfG/LM: ‘i teriiporal néferredto HQ and ~ *
the post of ATM/Rules/HQ is upgraded for operatlon as’ S’lM/Rules/HQ under
C50/MILG. ' .

Shri A. K, Deuri ATM/RUI@/HQ, who nas been empane-ied for promoimn to Senior.
Scale on adhoc basis is posted as STM/Rules/HQ under CSO agalnst the above
arrangement.

Shrl P S. Seal, SM(Gaz)/NJP, who has been empanelled fn. promotion to Senior Scale
o adhot basis s transferred and posted as SM(Gaz)/GHY W Sr, Scaie vice Shri Sudip
Ranjan Roy. ‘

Shrt. Nlian?an Roy, AOM/APDJ b transferred and postmﬁ as. SS(Gaz)/NJIP m Gmup B

S !t h“ . )lfsh Q‘RG vJQ 3 'UU““‘

Shel td\ Baharr, w‘-w Js mmm % AU‘J:/.\}P against ma downgra{iel m»st of -

Thew

Shil Sukumar Das, Vice: Princlpa!/ZRTIiAPm *‘wlm has ‘“"e»san empﬁ ,
¢ Senlor Scale on adhoc bask iz trarf'fﬁm" and posted as DUM/ ki
post in Sr Scaie, . o

Shel K. M, Boro.

Shri Alskanande  Savkar, lmtructor((;emmc: clal)/ZRH/APDJ
2 wz.d.ez? t oy ;aomotion to G ‘mu f
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11) The permanent post of AOM/APDT on ;m.*;g releded é‘v'»v Shri Rlitanjan Roy, item No, 4
above is transferred tcmpumniy 10 RPAN for ope aration as Agsth, Atea‘Managea‘ [Gr.8).

e, Shr[ Alakananda arkari (It@m N¢e=
mgnth from the date of b appointment:in mup—\ﬁ’von‘fb(aﬂo,
or with effect from the date of appotntment of the Nost or Wi

of increraent In the old post In terms of Ramfvay Board’ lettef fNo

‘ 'datu! 13, 11 81 16 01. 85 & 31 10 2007
: : ( engupta)
. ' : APO(GGJ')
for General Ma! ok {1,
No. E/283/82 PLXVLL (D) R Menl;gaon, da_t;radi-jz m., 008
Cupy fmwmdeu 1ur miormat fon and nnce saw-acllo._n m-
L. GM/CON/MLG o
2., COM, CCM, %O, caM/pm, CCM/FM;, ABCAO & DG
3. A DR, DIVM(R)s & DFMS/N, F. Rallway. & Lpl .
4. Principal Director of Audit/MLG .
5. FARCAQ/EGA & PF/MLG. i
0. Dy. GM & Secy, to G, DCN(G),(PRQ Sr. EBJPM Dy. CPO/HQ Dy 30
SPO/Traffic, Sr.AFA/NIP, APO/GHY. = .
7. S‘s’ to GM, PPo to GM &ASY to ﬁGM/MLC. g
it 8 i By ; : :
ST omEO B, '_
(&P s mumu)
/ . |t
’ ¢ x o : 1.::' (p}
- r




nof cenndese it aeee:

p natiics of ct osure, steppage of passei/PTOs, weeovery of tess

— 0~

I . ’ C '_ N MALLWAY HOp JlL0 ORDENS 1,

<=

Copy of Government of india,
Departnisat of Peasion & Fensioner’s Vellir
Q. M MoL 430 /‘?‘5 PEPW(G) daied @9.,\53.19’):)

.ff.) FIICE MM CRAMDUM

Subject. ‘Nn‘mims%ia)nz-’f;aciiiiy {o pensious
: rs of pvn';k)n,z;\'miy s
p"rﬂ.mn (N()mm‘mtm) Hisles, 19 fﬂ*-( ,u’ii?:.t:nimz;' Seread,

send o of wrpears of

Suppestionshave beenreceived in llu" Tepadment of Pension & Pensiniess Wolfare
For cxicradimg e pomitation Huhiy i by peoasoc m st of Bile T
Aivears (7AYo faimily penasion on the lings of provisions for peus ootz ol
Payment ol Arrea s nf-:f"*‘ﬂ):n (.\lw'ar!r'xurrr Patey, 1982,

sined in

2. The nuiicr has hcfn cmv:(hrcri b' the u(w«‘m,w‘m Vady poision nihike

nension is pranted by the Gowrmnl‘ul for the sustenance of Sic fam Sy ol -decensed

Arnaxure R-3

2

flovesument sees imi/pcn sioner and i3 i the naiwre of @ wellie swdsvee, wherens

aepsloner i5 gk

aed pergion for the past services r
Sary i provide sha fieifity of

aresg by i A
etion fwciiiy for Dun D ey
in the eveni of deatli of 4 fainily peasioner, the pight {o reseive my ares
pension wounid wiomaticatly pass on 1 he ehigi
fn no*brdzuuw \“'.'Lh Rule 54 ol [

nnting i, s

HAH

bic memherr of & wildy pext i dine
G (Pensiony Kales.

). Thic n,q!nt(‘.l eat of suuu,mon '.x,mlu."‘ {for paywont of @y woes

- should bu -

I
ik tamidy

:.,qumd only in cases, where there is ne cligibie farmily meiabes as «efined in s above

Rule 54, afier the: _r.ulh of a family pasioncr.

g AT s,

4. 'l'hc.s'c.‘izw.«‘uucx,ums may be brought o the notice of all dist urg
R.B.E. No. ’:'!O-f'

CSubject. Py nmotnm {mm (qum R e rrong AT aad whinm Groon ‘A

taf

Ranibivny Officors ag’ af whinn discipbis wy/Coe ot g»u;wuam;,ﬁ me

5>¢)r.r,umg~-l‘1mrij(ie.uc amd poigetines {0 be follind,

o © . [No. E(D&A)OS RG 6-G¥. dated 17.1.1996)
Attention is mvm.d 10 para 3.2 of Toard's fetter No. E{D&AYIZ RG 6-1 4?.-’\,8) dated

20083 (Bahri's RBO 1993 Vol.l, P-25) o ihe above snbjict and the portial
‘modificaiion contincd. in- Board's letter No. E(D&A) 92 RG ¢-185 duted 12.2.93

(Bahe's RBO 1993, Vol -l Pu%)

2. The ab-ws nrovisions are m*plmub ¢ only o Casos

<»i Icremants 1y mmmmi

3. These ¢ provisions hm s been reconsidered by thc Poord an .A bis beeh docidod
to make ihese provisions applicable alzo io cases where the minos senalty of reduction
to a fower stage in the time scale of pay for 2 peried not exceeding thiree years, without
cumulative effcet and not adverse Iy af fecting ihc, i ,m,on is impored., /\< céramgly she

existing para 3.2.-0f Board’s letiee o,
be sitbstiuied §y the following parag

vy

P 514908 dated 21,7
> mcoxpo ol th modi

icalion

alieady issucd Lndu Bo(\rd s k uer (mtou 12.2.93 réfeired o in ;am 1 showe jem

bovay

3
]
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HALI No. g ' ' ' o o

oA

“However in the case of ad hioe premotions from G rouv Wio Grour *A° and
promotions within Group ‘A" (Unto ar‘d icluding procaotcns to SA Grade)
those imposed with wiinor penaltics of Censure, stop ape ol passes/Fros,
recovery from pay, reduciios -2 lowsr siage inthe . me seals of pay and’
witly holdmg of increment .x\mv also J¢ promoted frospe vizly G Sl ;i'y
reference w their DORIGONI i arfies panel(s) of the DI i e dase of 20 J
' nnpu\u’ veith Minar penaily of wdu'“'w, 0 a fovier st it seale of 'p.:jf
. 3 wuimoldmg of increment they cannot, however, itc promobig belore the
. (‘xpn) ol the penalty. However, where the penahy of v.u ol of iadee nean

is 10 become operative from a future d: de, the porson copcemed shoply o -

promoied in his twrs pm“v\u uvely with refereics 1o s SASHION AN the el
et of -t DI he ety snuooid m ih SR e TRIENY
j\':n! Paotucdon fa gl
2 the daie

wineh would T I TUNTH I TIE ;'u i anonetary fons, 1 e
- these cuses should be fixed ander the novinal rules wis
of ac tual promotion.”

A4 The .'lum- wiods e ntion shatt e cHeet Fooe 3ha a4 toae of 1

PO Lo,
A I .,
Mol (\\r B i

.S'uhj(-:r;'( . i'uuu(.tgc dl*.lnbulum lu the YN Ss'(‘v’b"l'r\fs), s e whin 0510

(o, PCHIOUREP.L 3, duid 17,0 1000

llu_ denand for all otmenit ol the sae freteentige et PN
TCMs for the cdtcpury of WMs (WM 8) of the Siguai o e
leen UGy (.uu.s:(.uuuu:. of the Bowd ior somietiag pasi.

2. Al L'f'.;.\lbil!l a,,.“mm iion m the o .:m 5, 00

and dircct induction ciierin of the above caenog s, Hoace huve o :l‘:‘,:,g
{ the WMs(WT M) mray Lo wloveed the sorae sevised oiesets - op 1 :
in the n,suuuum g otders conalne in Loard’s feder dated - LI ws e
below —w o ' ’

MRS (M

SRS

(m/dcs (/xS)

(R, wmqu, 5
(28] 1200-1800) | 25
- (R$.1320.2040) ' 50%
R, 1400- ?300) . " 109

'l'ln ' huene (I( ol |mnnulnm new i b clfeciod et have ey ay b riven
0 the Wiids (WTMs) catcgories on proforma basis wih sffect £4wm 1.2.93 snd cash
benefit from the date of issue of orders. Other conditions of the Ro wd’s fetier Ny, PO-

ANSUCRCH dated 27.1.93 (Bakri's RO - «JVmJ,uﬂthI*mmmuva3m’

this case.

This has the sanction of the President.-

TN {HTNT

o= R
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

o

HIRT L Aitmn et Gy

Central Acmioiiieine Vabuital

%}\jamé’r 4TINS

Guwsheti Bench

GUWAHATI BENCH : GUWAHATI

0.A. No. 12/2008
Shri B.R. Singh

-VS-

U.O.I and others

(Rejoinder to the written statement of the respondents)
The applicant most respectfully begs to state as under :

. That, he has gone through the written statement and understood the contents

there of.

. That in reply to the statements in Para 2, 3 and 4 of the written statement the

apphcant reafﬁrms the Statements made in'the O.A.. It is stated that when he
was in the maximum of the Scale on 01-09-2002 (admltted by the respondents)
there ‘was no scope to implement the punishment of Stoppage of increment. As
per instruction of the Railway Bloard, the punishment was in“fructuous and not
capable of implementation. Therefore copy of the penalty order was also not
given to other authorities including bill preparing authority. Also, punishment
being inzfructuous he was given increase of pay (equal to oneincrmnm

r

01-09-04 for stagnation benefit. For the same reason he was also gwen‘

promotlon by D.P.C. to next higher scale’w.e.f. 01-01-05 and thereafter was

given increments in the scale 8,000/ ¢ 13, 500/

L gl

It is stated that the order of penalty dated 12-11-2003 became irrelevant

for further purposes for the following reasons :-

i. The punishment was insfructious. tmfruchuous.
ii. The punishment Was also washed away by future increase of pay
(stagnation benefit/increment) and promotion to next higher scale
by Departmental promotion Ctommittee (D.P.C),
| Contd..2
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In respect of the memo dated 03- 01 -2008 mentioned in the W.S. the
applicant humbly states that he has known of the same only after receipt of the

W.S. He was never informed or served with any such memo earlier. The sogalted

call 1mp1ementatlon of the order of penalty dated 12-11-2003 by the said order

dated 03- 01 -2008 i.e. after more than 4 (four) years is not pem1ssMr

?.ny rule or procedure of the Railways. There is no such rule. This order dated

P

-
03-01-2008 is void ab-initio. The said order has been issued by an in

Gn€o,rnpeter1t Officer and has not any support of DAR rules 1968 of the
Railways. It is mentioned that the said order dated 03-01-2008 seeks to stop
.increment in a higher Scale, i.e. Rs. 8,000/- to 13,500/~ (punishment was in Rs.
75,00/- to 12,000/-). This is not permissible under any rule or law. )

Moreover 1ncrement in the scale of Rs. 8000/- to 13500/- is Rs. 275/— and ’

therefor?k total loss (N. C) of money would be Rs. 9900/- where as increment in
the,7500/- to 12000/- is 250/- and total loss would have been 9000/-. In other

wards there would be greater monetary loss of the applicant which is not also

o o

result of non-application of mind and whimsical and as such void ab-initio and
norrest. - _ '

Moreover, while the salary of the applicant has been paid in bank' on 31-
01-2008 the stoppage of increment could be said to be implemented by the
respondents on the date i.e. 31-01-2008 whereas the Honble Tribunal was
pleased to pass an interigdm, order not to implement the order .(If not
implemented.) It is humbly submitted that after the receipt of the interifm
order dated 25-01-2008 the respondents should have stopped the order dated
03-01-2008 so that the same could not have taken actual effect, i.e.
1mplemented on 31-01-2008.

The order dated 03-01- 08 being void abrmtlo and non-est cannot -had—m

affect in his promotion to senior scale when his juniors have been promoted *

Contd..P/3
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and his name is in the panel recommended by D.P.C. as is clears from the
W.S. It is also stated that the order of promotion of juniors dated 25-01-08 and
order dated 03-01-08 does not show that there is any order [rom the competent

authority (G.M/PHOD) with holding promotion of the applicant.

. That, in reply to statemrents in para 5 the applicant begs to staée that the

penalty order dated 12-11-03 is in—fructuous as per Railway Board’s

. M o
instruction and therefore the respondent could not give affect to the same.

There was no ground for the applicant to write to the respondent for that.
It is not understood how Railway service conduct Rule 1966 is violated by

applicant. On the other hand the office of the respondents acted correctly, ane

by not implementing the order of penalty, but after 4 (four) years issued order

dated 03-01-08 in the name of implementing punishment order dated 12-11-03

' \%Swhg\m violation of all rules and procedure and is malicious. The applicant

pr;afsw that the honorable tribunal be pleased to order an inquiry in the matter

to find out negligence and misconduct by the person in violation of the rulcsZ’_.

and brocedug,‘V iolating Railway Service conduct Rule 1966.

. 'i"hat, in reply to statements in para 6 of the W.S it is stated that the applicant

has already submitted an appeal dated 31-12-07 duly acknowledge, which is

pending.

. That in reply to statements in para 7 of the W.S. it is humbly submitted that the

honorable tribunal be pleased to allow the O.A. with costs.

Dokl Rorjon Sl
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" VERIFICATION

I, Babul Ranjan Sihgh aged about 50 years, son of Late Dinesh Chandra
Singh, resident of Kabhilipara, Guwahati-19 do .here by verify that the

statements made in paragraphs 1 to 5 above are true to my knowledge and that

[ have not suppressed any material fact.

. RB) -
I signed this verification th1§2.?. .I.:‘c;i—ay of February,2008 at Guwabhati.

- . ' Dakbxel 'Qan'jcm cS‘mJ,v |

Signature
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FORM No. %l
( See Rule 62 )

ADNTNISTRATIVE

CENTDRAL :
. AJWAHAT L BENCH:

. O;Q/%gﬂlfgfﬁ/ﬁkﬂ?}ff 12

RSmgBo oo APPLECNE ()

Sy B

VS
0.9, 1 ¥
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AN 4 ,
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W_Respondaht(S)

M.E.M.Q. . OF APPEARANGE

.‘ ’ . i, "D';f.;:a:,,‘]:_”,“ 4-84

cobg
o by‘the,E@ﬁ%ralfstatﬁjééyernmentfx

ARXAR, .., having bezen authosised

”

Rod) sy, Respondind. L G ke W

{here furnish the particulars

of authority)

Govermpenf'Sérvant/p..t,.,.aAuthﬁTT%y/

corperat ion/ Society notifed urd( Sec. 14 of the Administrative
) v d

“Tribunals Act,1985,hereby appesT for applic
lead and act for them in all matters in

NOviwesee. and undertake to p

the aforzsaid caese.

»

\.'Place:VG%vo¢¢s¢x&vv}{
Datci- R/ /0%

Address of the Counsegl for survice,
D~ .7J. . N

hijoEyw\mﬁﬁ VQé%aQSn

Adah oy %nw&dh&%fAQ.

ant NOw s o0 sesof Respondant

7 "] Lo
Signature and Dj ignation of the

Counsel.




