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CENTRAL ADMINISTRATIVE TRINL 
GJWHATI BENCH: 

1. Griqin.looljcatjon N, 	 1L /e • 	 I 	 I 	 •,• 

\ 

/ iv;:J 	:et1± ion No. , 

Contempt re-Lit ion No, J 

Review \plication No.  

i'tpplicant(S) ...... VS-Union of India 	Crs 

Advocate for the 

..........•.. . 	•a..e... 	•• 	•. 4•• •. 	a. 

Am
.4e 

Notos of the Registry Date der of the Tribunal 

2.01.2008 Flealti 	Mr. 	M. 	Chanda 	learned 
fh 	pp1cation is i n torr 

is fiicd"C 	F. 	t r ts. 
A 	 . counsel appeanng for the Applicant and 

dcpos. ;:.J 	v:e Dr. J. L. Sarkar learned Standing Counsel 
No... . 

J)ated 
for thL Railways on whom a copy of this 

•".""' V O.A h.s already been served. 

issue Notice to the Respondents 
. Registrar 

requiring them to file their reply by end of 
• Februçry, 2008. 

(613 . Notwithstanding, pendency of this 

O.A the Respondents shall remain free to 
pass 	order 	on 	the 	appeal 	dated 

x v • 	 ii 18.0 42004 (Annexure-C) and durmg the 
jlw o 

—- pendeicy 	of 	the 	said 	appeal 	the 
Iva  RèspoLidents should not implement (if itis 

not ye been implemented) penalty order 
dated 12. 11.2003 (Annexure B). 

copies of this order to the 
• Respoidents alongwith notices and free 

copies of this order be handed over to the 
• counsl appearing for both the parties. 

baa this matter on 26.2.2008. 

Member(A) 	ViccChaL1nan 

hn 



(4. 	.. 	 . 
O.A. 12of08 	 - 

- , 	 26.02.2008 	Mr. S. Nath, learned counsel appearing for 

the Applicant and Dr.J.L,Sarkar, learned Railway 
) 	 Standing counsel appearing for the Respondents 

A y 	has filed written statement after serving the COPY 

• dthe learneçl counsel for the Applicant. Counsel 
/ 	for the. Applicant ;wants to ifie rejoinder by 

28.02.2008.  

Call this matter on 29.O2 2008. 
N

el 

71 	' &' 	, 	o 	 • 

- 	 (Khushiram) 	 /0 

c 	,7t7vO4 J 'tT 	.. 	 Memher(A) 	 : 

A /Z) 
Im 

) 

	

•
• 	 2098 : .. •r.M. çhanda learnedcounsel for the Applicant 

has stated that the penalty(aftei notice in this 

'Qias been implemented. He also 
/ 	5 	 in ged that the records of the 0 A and the M. P 

	

. 0•j i 	 aso be sunimoried for, scriiy/rèfeene. 

......................•. 	.Healso stated that the sepaite O.A. is being ified 

sv ca: ';ye. .. 	:. 	to challenge the mpiementation of the penalty 
•c)rder which must be heard alongwith this O.A. 

• .......... 	•: 	• 	Qr. .. L. Srkar, learnd counsel appearing for the  
Respondents may çnsure that records/IWO 
proceedrngs mentioned para 3 of the M P may be 

- 	. 	 .. prQuid ;from the Respondeths anddy for 
scri.thny as and when requu'ed 

tjCl 	oH;: .... •, ••' 	.. 	Call this matter on 05.03.2008. 

:..,.... 	 • 

.............-/ 	.• • 	• 0 	 , 	
0 • 	 •• 	 ' 	 •• 	 ,• 

0 	

• 0 	 • 	
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05.03.08 	Heard Mr M.Chanda, learned 

cunsel for the applicant and Dr. J.L.Sarkai', 

ltarned Railway standing counsel for the 

1spondentS. 
Learned counsel for the applicant 

has invited attention to Annexure-3 memo 

dated 3.1.08 in which the the 

Respondents have stated that the 

stoppage of increment without future 

effect for a period of 3 years was not 

implemented earlier and the punishment 

has taken effect from 1.1.2008 i.e. the 

date of his annual increment. This memo 

appears to be contraxy to the Railway 

Board's instruction communicated vide 

. letter No.E(D&A)92 RG-185 dated 12.2.93 
.3 

	

	 r2 (Annexure-4)  wherein Railway Board has 

decided that "where the penalty of 

y withholding of increment imposed on a 

Railway Officer is to become operative 

from a future date, the person concerned 
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should be promoted in his tun 

prospectively with reference to his position 

- in the earlier panel of the DPC and the 

penalty imposed in the promotion grade 

for a period which would not result in 

• greater mànetaiy loss." The above 

Annexures almost run contraiy to each 

other and the learned counsel for the 

applicant has argued that the order of 

punishment has become infructuous since 

it could not be imp1ernented/because of 

the applicant being at the highest level of 

his scale. 
In view of the above position the 

respondents are directed to clarify the 

same by nxt date. Meanwhile the 

impugned order dated 13.1.2008 

(Annexure-3) is hereby staved. 

Call this matter on 24.4.2008 for 

written statement. 'Pendency of this 

application shall not be a bar for the 

respondents to consider jrnmtion of the 

ap1)liCaflt if his name is already in the 

panel. 

Copy of this order be furnished to all 

the respondents and free copies of order 

be also handed over to the counsel of 

both sides. 

L 	•(Khushiram) 
Member(A) 

• \5) 	 tij_ 	pg 

aA4 Ciy 

us 
Al 



12Jb 

4 	. 	 c 
24.4.2008 	Wiitten statement and rejoinder have 

already been filed in this case. Subject to the 

\ 	d'. 2  
12u)itc7i 4Tt :D/j4/L- 

i 

Lm 

10 	 12062008 

legal pleas to be considered at the time of 

hearing, 1c .. 

4Application is admitted and to he 

shown ready for hearing. Records, as 

specified in .M.P.No.45 of 08 be kept ready 

with the Standing counsel for Railways tobe 

produce(I at the time of hearing. 

Cafl this matter on 12.06.2008. 
OALJV 

b!i copies of this 	be handed over 

to the learned counsel for both parties. 

(M. R. fvlohanty) 
Vice-Chairman 

On the prayer of learned counsel 

appeaiing for both parties, call this matter on 

24.07.2008 frhearing. 

G;rv 	
I 

(Khushiram 
Member(A) 	 -Chairman 

Liii 

24.07.2008 	Mrs. U. L)utta learned counsel for the 

k 
-U?1- 

Applicant 'seeks an adjournment on the 

ground of sickness of Mr. M. Chanda, learned. 
counsel appearing for the Applicant.. She is 
also reported that L)r.J.L.Sarkar, learned 
Standing counsel for the 

Railway/ Respondents is ill. 

Call this matter on 20.8.2008 for 
hearing 

(Rhushiram) 
	

(M. R. Mohabnty 
Member(A) 
	

Vice- chairman 

lin 
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O.Q8.20O8 	heard Mr M Cida teamed 
Counsel appearing for Ihe Applicant and Dr 
J,L Sarkar, )earned nsei appearing for 

the Respond en s/Railways, a.n d perused the 

ateria,1s placed on record. 

I 	
Hearing concluded. Orders reserved. 

:1 . : . 	 • 

(Tishiram) 	(M.R. Mohanty) 
Mmber(A) 	Vice-Chairman 

nkm 
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28.08.2008 	Judgment pronounced in open Court. 

Kept in separate sheets. Application is 

• 	 .. 	allowed. No costs. 
• 1 	 • 	
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Kmber(A) • 	 Vice-Chainxan 
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CENTRAL ADMINISTR&TIVE TF&IBUNAL 
GUWAHATI BENCH 

Original AppUcation No 12 of 2008 
Arid 

Original Application No.41 of 2009 

DATE OF DECISION: 

Shri Babul R.anjan SIngh 	 .,..APPJJ.CANT(S) 

Mr M Chanda, Mr S. Nath & Mrs U. Dutta 	ADVOCATE(S) FOR THE 
/ APPLICANT(S) 

versus  

Union of India & Ors., 	 ....... nRESPONDENT(S) 

Dr J.L, .Sarkar Railway Standing Counsel 	ADVOCATE(S) FOR THE 
RESPONDENTS) 

CORAM: 

The HonbIe. Mr, M.R. Mohanty, Vice-Chairman 

The Honble Mr Khushiram, Adirinistr'ative Member 

Whether reporters of iocal newspapers 
may be allowed to see the judgment? 

Whether to be reterred to the Reporter or not? 

Whether to be forwarded for including in the Digest 
Being compiled at jodhpur Bench and other Benches? Yes/ 

Whether their Lordships 'ish to see the fair copy 
of thejudgment? 

'Ike-Chairman/Member 

an 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Appilcation No.12 of 2008 

And 

Origina) Application No.41 of 2008 

Date of Order This the 	day of August 2008 

The Hon'hle Shri M.R. Mohanty, Vice-Chairman 

The Honble Shri Khushiram, Administrative Member 

O.A.No,1212008 & O.A.NoA1/2008 

Shri Babu) Ranjan Singh 
Working as Asistan t Transportation 
Manager (ATM) in the office of the 
Genera) Manager (Con), 
N.F. Railway, Maligaon, 
Guwahati-781011. 	 .... .....Applicant 

By Advocates Mr M. Chanda, Mr S. Nath 
and Mrs U. Dutta. 

versus - 

Union of India, represented by the 
General Manager, 
N.F. Railway1  
Maligaon, 
Guwahati-781011. 

, Genera) Manager (Construction) 
N.F. Railway, 
Maligaon, Guwahati-78101 1. 

Chief Operational Manager 
N.F. Railway,  
Mailgaon, 
Guwahati-781011. 

Chief Administrative Officer (Construction) 
N.F. Railway, 
Maligaon, 
Guwahati-781011. 

4 ,  
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5. 	Chief Personnel Officer 
N.F. Railway, 
Maligaon, 
Guwahati-7810i 1. 

	

6, 	Deputy Chief Personnel Officer (Construction) 
Office of the General Manager (Con). 
N.F. Railway, 
Maligaon, Guwahati -781011. 	 ..Respondents 

By Advocate Dr,jL Sarkar, Railway Standing CounseL 

O,A.No.1 2/2008 & 0A.No.41/2008 

ORDER 

KHUSHIEAMADMINISTRATIVE MEMBER 

OA.Noi 2/2008 

The Applicant, who was working as Assistant 

Transportation Manager in the N..F. Railway, was recommended 

(alo.ngwith eight others) for promotion and was told that on promotion 

he will be posted at New .Jaipaiguri/WesL BengaL A minc.r penalty of 

stoppage of increment, without future effect, for a period of three 

years was imposed on the Applicant on 12.1L2003. By that time the 

Applicant had reached the maximum of his scale of pay of Rs.7500-

12000/-. Subsequently, he was granted stagnation increment with 

effect from 01.09.2004. Thereafter, as a result of restructuring of the 

Railway Organisation, the Applicant was granted with upgraded pay 

scale of Rs.8000-135001- with effect from 01.01.2005. That was 

granted after a DPC held on 05.10.2005. On 01.01.2006 and 

01.01.2007, the Applicant was granted increments in the said new/ 

upgraded scale. Thereafter, DPC was held on 15.11.2007 for grant of 

Al~ 
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ad, hoc promotion (to the Sr Scale In Transportation and Commercial 

Department); wherein, though the Applicant was recominen ded for 

promotion, but the saiue was withheld because of the penalty, order 

dated 12.Ci .2003. He approached this Tribunal by filing 0.A.No.i.2 of 

2008 and, on 25.01.2008, this Tribunal passed an order to the 

Foil owing effecb 

the Respondents should not implement (IF It 
has not yet been implemented) penalty order dated 
12.11 .2003. 

O.A ANól4j2008 

2. 	The Respondents issued an order dated 03.01.2008 

implementing the penalty order dated 12.1.1.2003 with effect from 

01.01.2E008. The Applicant filed. O.A.No.41 of 2008 citing Railway 

Board's instructions communicated vide letter No.E(D&A) 92 RG-& 

185 dated 12.05.1993 (An.nexure-4), wherein the Railway Board had 

decided that, "where the penalty of withholding of increment imposed 

on a Railway Officer is to become operative From a future date, the 

person concerned should be promoted in his turn prospectively with 

reference to his position in the earlier panel of the i)PC and the 

penalty imposed in tbe promotion grade for a period which would not 

result in greater monetary loss". Since the order of the Respondents 

was contrary to the Railway Board's instructions and the fact that the 

penalty order had become infructuous since it cm.id not be 

implemented because of the Applicant having reached the highest 

level of his scale of pay, and the Fact that he was granted stagnation 

increments and upçjradation of pay scale on the recommendation of 

the DPCJ  he. obtained an interim order dated '05.03.2008 From this 
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Tribunal Staying the operation of the impugned order dated 

03.01 2 008. 

Since both the cases are interconnected and related to the 

same matter., both the cases were heard together/analogou sly and are 

being disposed of by this common order. 

The Applicant has sought mainly the following reliefs in 

these O.ks 

O.A.No.,12/2008 

"(i) The applicant be promoted to the post of Senior Trafc 
Manager/Senior Commercial Manager/Divisional Iraffic 
Manager/Divisional Commercial Manager/Area Manager 
(Group-B Senior Scale Officer) before promotion of Juniors 
in the panel made by the DPC. 

(ii) The order of Minor Penalty dated:  12.11 2003 of 
withholding increment for three years without future 
effect shall not be given effect to in January 2008 and 
th ereafter." 

OANo.4112 008 

"(1) The order dated 3.1.2008 (Annexure-3) be set aside. and 
quashed. 

(i) This O.A. be heard with O.ANo.1212008." 

5.. 	The Respondents have flied written statements in both the 

cases stating that the Applicant was awarded the punishment of 

stoppage of incrern,entjvithout future effect for' a period of three 

years vide order. datd 12.11.2003 on the basis of irregularities in 

verification of the records for selection from Group 'D' to Group 'C' in 

the operating department. The A. pplicant had stated in the O.A. that 

he had appealed against the order, but according to the 1espondents, 



'C, 

no representation was ever received by them. The Applicant has not 

highlighted anything about his appeal dunng the last four years. The 

Respondents have cited the Railway Boards Instructions coutsined in 

Railway Board letter No.E (D&A) 95-RG 6-65 dated 17.01.1996 to the 

effect that kwhere  the penalty of withhold lug of.inerements is imposed 

the officer/staff can not be promoted before expiry of the pena.ity'. 

Since the punishment imposed on the Applicant has been made 

effective with effect from 01.01.2008, he was not considered For ad 

hoc promotion to Sr. Scale in terms of the Railway Boards letter cited 

above as the punishment of stoppage of incrementfor three years 

w r hich was not implemented earlier, was odered to be implemented 

with effect from 01.01.2008. The Respondents have also stated that a 

gazetted officer is expected to maintain professional and personal 

integrity as per Rule 3,1(i) of Railway Services (Conduct) Rules, 1966. 

'The Respondents have also stated that the Applicant had not brought 

the fact of existing punishment order to the notice of the 

administration before availing the benefits of stagnation increments 

and upgradatiou of his pay scale to Rs.8000-135001-, thus violating 

provisions of Railway Services (Conduct) Rules, 1966. His case (visà-

vis his juniors) was not considered as the penalty of withholding of 

increments was already imposed with effect from 01.01.2008. in the 

reply filed by the Respondents in the O.A.No.411'2008, it has been 

stated that the Applicant was issued' with a chargesheet for major 

penalty for (i) incorrect evaluation of answer sheets i.e. award of 

marks disproportionate to contents and awarding marks to wrong 

answers and (ill) under his supervision as Hall officer, unfair means 

were adopted by candidates in the written examination. As a member 

of the Selection Committee, the Applicant was responsible to ensure 
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fair selection, wberei.n only the most.: suitable candidates should be 

eni.panelled But due to the irregularities committed by the App1icant 

the selection proceeding gotvitiated and that the Disciplinary 

Authority had accordingly imposed a purilsbment of stoppage of 

increment without future effect for a period of three years. The 

Respondents also stated that the punishment order could not be 

implemented/reviewed because of "missing gap in communication 

between Open line and construction organization at the material time. 

But, this can not wash away his misdeeds or the punishments 

thereon". It is stated that the Appllcant could have himself highlighted 

the fact that he had reached the maximum of the pay scale when the 

punishment was imposed, but instead of doing so, he enjoyed the 

benefit of stagnation increment from 01.09.2004 and that of 

upgradation in the pay scale to Rs.8000-13500/- with effect from 

01.01.2005 and thus proving his conduct contrary to Railway Services 

(Condt. ct) Rules, 1966, It has also been stated that since the 

punishment: of stoppage of increment was implemented from 

01.01.2008, the question of violating the interim order dated 

25.01.2008 passed by the Tribunal, did not arise. it has also been 

stated 	tha,t the Applicant, rather than seeking redressal 	of his 

grievances d epartm en tally had 	filed 	the present OA.s one after 

another, given the fact that the appeal dated 18.01.2004 was never 

received by the concerned authority. The Respondents, in the light of 

the above facts sought dismissal of the O,A.s, 

6. 	The case of the Applicant was argued by learned Counsel, 

Mr M. Chanda, who pleaded that because of the fact that the 

Applicant had reached the maximum of the scale when the penalty of 

stoppage of increments was awarded to him and also the Fact that the 



Applicant was granted stagnation increment on 01,09.2004 and 

subsequently upgraded to the pay scale of Rs.8000-1. 3500/- on 

01.01.2005, the effect' of the punishment order stands washed off,. 

Learned Counsel also stated that the Applicant has been awarded by 

the Respondents for his good work in the years 1996, 1997, 2000 and 

2003 before the punishment order. In support of his arguments, he 

cited the decision of the Apex Court rendered in the case of H.S. 

Bhalla Vs State of Pui,jah and aiiother (reported in 1995 (5) SLR 

130), in para 9 of which, it was held as under 

"In Regional Manager v. Pawan Kumar Dubey, A.LR 
1976 S.C. 1766 (1976(2) SLR 44 (SC), the Supreme Court 
has applied the.theory of wash off. It has been held by the 
Apex Court that once an ethpioyee is promoted on the next 
higher poSt, though on ad hoc basis, his adverse record 
will be deemed to have been washed off. Applying this 
principle tp the case of the petitioner, it can reasonably be 
said t:hat after. the petitioner had been allowed to cross 
efficiency bar in the year 1984 and had been promoted on 
ad hoc basis' in the year 1986, adverse remarks and the 
order of punishment were no more available to be taken 
into consideration by the respondent- Commission for 
adjuding the suitability of the petitioner, it must, 
therefore, be held that the decision of the Commission to 
declare the petitioner is to he unfit for promotion as 
Accounts Officer is arbitrary and uajusL" 

7. 	The learned Counsel for the Applicant also produced the 

Railway Servants (Discipline and Ap eel) Rules, 1968, wherein, as per 

instructions of the Railway Board, ithas been laid down as under: 

"Withholding of increment when one is at the 
highest of his scale of pay. Such a penalr becomes 
infrucbjous as it cannot be enforced. In order to ensure 
proper application of such a penalty it isin.ecessary that it 
should first be verified from the service sheet of the 
charged employee whether it is possible to implement the 
same. Where cases are referred to vigilance for its second 
stage advice this verification should be done and details of 
pay and pay scale be indiëated." (emphasis supplied) 
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in the instant case., since the Applicant had reached the 

highest of his scale of pay, the punshment of withholding of his 

increments could not be impiementech it becomes infructuous. 

The case of the Respondents/Rail.ays was argued by 

learned Standing Counsel, Dr J.L. Sarkar, who produced the 

concerned file regarding promotion for perusal of the court. As per 

Note at page 24 of the said file, the DPC met on 15.11.2007 for 

forming a panel o. ii persons for promotion from jS/G.roup 'B' to 

Senior Scale on ad hoc basis in T(T and C Department At para 7 of 

the minutes of the proceedings (SN464), it has been stated that, 

there is one pending Major Penafly DAR case regarding 

stoppage of increment without future effect for a period of 3 years, 

which has been imposed on Shri B.R. Singh, ATM/CON/MLG vide 

LiNo.E/41/GAZ/429/CON dated 12 i.1 03 as intimated by Dy.CPO/CON 

vide his confidential letter at SN-I 58. Dy. GPO/CON vide his letter at 

SN-161 also intimated that the punishment of Shr.i B.R. Singh will he 

implemented w.e.f. 01.01.2008 i.e. date of accrual of next annua). 

increment. Therefore, his case can be considered for promotion to Sr. 

Scale on adhoc basis." This indicates that the Applicant was 

recommended by the DPC For the S. Scale.. Annexure-'A at page .162 

of the file shows the Gradings of ACRs/Fitness for Ad hoc Promotion 

from Group-SB' to Senior Scale in T(T) & C Department. As per 

Annexure-'A', the Applicant (Shri B.R. Sngh [STI, ATM/CON/MLG), 

who is at serial No.2, has been graded as, "2002-2003 VG/Fit; 2003-

04 OS/Fit; 2004-2005 VG/Fit; 2005-06 OS/Fit and 2006-07 VG/Fit". 

This makes his record more or less above average. 
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10. 	The learned Counsel for the Respondents/Railways could 

not assign any specific reason for implementation of the punishment 

order belatedly and that too after the Applicant had been granted 

stagnation increment and upgrad ation of his pay scale, 

ii. 	We have considered the contentions of the learned 

Counsel for both the parties and have perused the records placed 

before us. The memorandum 00212003 dated 03.01.2008, 

communicating the implementation of the punishment order dated 

12.11.2003 with effect from 01.01.2008, was issued without giving 

any notice to the Applicant for implementation of the punishment 

order dated 12.11.2003. In the light of the fact that the Applicant, 

from the date of initial punishment order, had been granted 

stagnation increment and upgradation in his scale of pay and the DPC 

had also recommended him for adhoc promotion, the order dated 

03.01.2008 issued in the name of Genea1 Manager (Cons.) suffers 

from the vice of violabon of the principles of natural justice and, 

cannot be sustained. In the Railway Board's directive on withholding 

of increments when one is at the highest of his scale of pay issued on 

04.01.1983 and the citation (1995 [51 SLR (Supra) submitted by the 

learned Counsel for the Applicant makes it clear that the punishment 

awardedt.o the Applicant could not have bêenim, plemented as he had 

reached the highest of his pay scale and was granted stagnation 

increment as well as upgradation in his scale of pay.. Therefore, the 

punishment is not sustainable in the eyes of law. 

12. 	in the facts and circumstances discussed above, the order 

dated 03.01.2008 (communicating the implementation of the order of 

punishment dated .12.11.2003 with effect from 01.01.2008) cannot he 
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sustained and is accordingly set aside, The Applicant will be entitled 

to all consequential benefit-s including ad hoc promotion from the date 

his juniors were promoted to the next: higher grade. 

11 	The Application is accordingly alloA.ed. There will be no 

order as to costs 

(KHUSHIR4M) 	 (R.OEAN1) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

nkm 
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IN THE CENT ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 
LV 

0. A. No. 12 /2008 
& 

• O.A. No. 41,2008 

Shri B.R. Singh. 
-Vs.. 

Union of India and Others. 

LIST OF DATES AND SYNOPSIS OF THE APPLiCATION 

19.11.2001 The applicant,after initial appointment as ASM 1 was promoted as 
Chicf Con&oller and thcrcafter pro moted as Assistant 
Trasnportation manager (AT•'M, Gr. B Gazetted in scale Rs. 7500- 
12000/- w.c.f 19.11.2001. 	 (Para 4.3) 

Oi.07.20O/i2.11.2003/i&0i.2OO4/Oi.O9.2OO4 - 	Memorandum of charges 
was issucd on 01.07.2002 with allcgations in connection with 
irregularities in sction for Clerk which ended with imposition of 
penalty of stoppage of increment without future effect for a period of 
three years by an order dated 1211.200 The appjicant submitted 
appeal dated 18.01.2004. 

The applicant was in the maximum of_scale i.e Rs. 12,000/- (on 
01 	 - 	' time of imposition of penalty. As per Railway I(L &.J.L 

Boards instruction the penalty became -in fructuous not capable of 
implementation. The copy of the ordr of penalty dated 12.11.2003 
was not endorsed to the bill prepaing authorities for effecting the 
penalty. Thcrctherstagnatioj{ increments w.c.f 01.09.2004. 

(Annexure-A,B n.C) Para 4.4,4.5 and 2 of the W.S 

01.01.2005 After DPC held On 05.10.2005 he was placed in higher scale of Rs. 
8000-13,500/- w. e.f 01.01.2005. 

(Annexure-H), Para 4.7 and 4.8 

01.OL200q0i.01.2007 	Applicant was given increments in the higher scale of 
Rs. 8000-13,500/-. 

(Para 2 of the written statement) 

12.11.2007 DPC has been held for the ad-hoc promotion for the post of Senior 
scale in Transportation and commercial department. The applicant 
has not been promoted though his juniors have been promoted. He 
has beeii emparielled but promotion is being withheld for the 
penalty order dated 12.11.2003. 

1.'2cbT_ DF'C. 
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01.01.2008 The penalty order dated 12.11.2003 has been sought to be given 
effect w.e.f 01.01.2008. the applicaüt rcceivcd the copy of the order 
dated 03.01.2008 with the written statement of the O.A. No. 12/2008. 

zo o 	 (Anncxurc-R4) 
o 03. 	a1- 	\ø jcLa.) 	 owJ J. 08 • 

251.208 The Hon'ble Tribunal passed order dated 25.01.2008 that the 
respondent should not implement (if it is not yet been implemented) 

• 	penalty order dated 12.11.2003 in O.A.No. 12/2008. 
2$/ 3 t• O .21 - 	 - Or 	 . t 	tqy 	 . f 08) 

• 	 O.A.No. 4112008 

03.03.2008 Applicant ified C).A.No. 41/2008 praying for setting aside of the 
order dated 03.01.2008. 

The Hon'ble Tifbunal was pleased to pass an interim order by which 
the order dated 03.01 .2008 was staycd. 

The applicant submitted that the penalty order dated 
12.11.2003 was infractuous. 

The punWiment was also washed away by stagnation 
increment and promotion to higher scale by DPC. 

Applicant prays for promotion to Senior Traffic Manager on the 
basis of DPC which already held and applicant was empanelled 
w.e.f date of promotion of junior with payment of arrears and setting 
aside the order dated 03.01.2008 (Anncxurç-3 of the O.A. No. 
41/2008). 

(Para 5.6, 5.7 and 5.8 in O.A.No. 12/2008) 

Cases relied upon:- 

AIR 1976 SC1766 (Regional Manager -vs- Pawan Kuniar) 

1995 (3) SCT 550 (552) (H.S.Valla -vs- State of Punjab) 
2000 (4) SCT 957: 2000 (9) iT 464:2000 (5) SLR 76 ( Brij Nath Pandey -vs- State of 

U.P) - 	Prindple of wash away., 
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IN THE CTRAL ADMINISTRATIVE 

GUWPIHAT 

BECI, 
(. iVt Bercil 	I 

O.A. Np. 

Sri B.R. Singh 

Vs 

Union of Itia and Others. 

List of dates. 

:D;t 
: i :.: :Piri1 uxas: ± :: : : :cPi/aie: 

1. 	19 . 11.200 ?. Applicant was promoted as 

Assistant Transportation 	' Par-4.3 
* Manager, Group-B Gazetted in 

Scale I. 7500-12000/.... 
I I 

2. 	11.7.2002 Chargesheet was issued to 

applicant for Major Penalty 

with the alle.ga.tlo 	that in 

1 a se1etion for promotion to i 

* Group-D to Group-C, the 	' Annexure-A 

evaluation of some answer Page-16-20- 

scripts were not done correc- 

tly and he had not performed V  

* 

his job of Hall Officer with 

devotion and professional 

integrity. 

'V 3 	 * Minor Penalty of stoppage of 

increment without future ' AnnexureB 
V effect for a period of 3 Page-21-22. 

years was imposed. 
* 	 I 

I  Contd...2/- 
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4. 	1 18.1.2004 'The applicant submitted appe-' 

'al against the punishments 

'No.reply received, The penal 

'-ty order was endorsed to 

'the applicant only, and was no 
'not endorsed to other autho- 

'rities for action as regards 

'effecting the penalty. The 

'applicant Was in the maxi- 

'mum of his pay, i.e. Rso 
' Annexure-C 

'12,0/- (Scale N. 7500.' 
' Page-23 

'12,000/.'), as per instrttc- 
' Para 4.4 and 

'tions of  Railway Board the '4.5 

'penalty was in effective/ 

'nf'ructuous. The applicant 

'wa's paid stagnation benefit 

'equal to one increment after 

'2 years of stagnation as per 

'scheme for the purpose. 
I I 

50 	
11.1. 2005 The applicant was promoted to, 

the next higher scale of ATh,, 

The stagnation ,8000-13500/.' 
Annexure'..H 

and this promotion ,benefit 
Page.'30 

off the penalty order ,washed 

dated 12.11.2003. 

Contd ... 3/.. 
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6. 	'January 'DPC has recommended the name of 

2008 'the applicant for promotion to 

'senior scale officer in scale of' 

'1k. 10,000-.15,200/- STI4/SCI4 etc. 

'The applicant's position is 

t against Si. No. 2 of the DPC 
Para 4.9, 

'recommended panel of 8 officers,' 
4.10 

'for promotion to Senior Scale. 

The applicant has been 

'told that the penalty of 2003 	' 

'shall be implemented in January 

'2008. This will delay his 

'promotion to Senior Scale and 

'his junior will be promoted. 

'Submisi,p Railway Board's 
* 	 I 

'letter dt. 12.02.1992 stipulates 
AnnexureI 

'that the employee should not be 
* 	 Page...3i 

'subjected to greater monetary 
* 	 I 

'loss.in case of withholding of 
I 	 I 

'increment. 
I 	 I 

'A rsreceivedby the ailicarit: 

(1) Award by C014/N.F. Railway 

'21.11.1996. 

'(ii) Award by DRWLMG-. April'97.' 
I 	 I 	 I 

I 	 I 	 I 

Contd .... 4/.. 
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Gwht 

1:N2.j = ae_ :c : = 	:::: :c 	zi: 
Award by GM/Open Line - 

April 2000 

Award by GM/CO} Annexure- 

April 2003(Before the 
: 

D, E, F, G. 

punishment order) Page 24 to 

27 

Applicant prays  for Para 4.6 

promotion to Senior Scale 

before promotion of Juniors 
I 

and that the penalty order 

of 1993 cannot be implemented 

In 2008. 

zx~ 
Advocate 



- 	
t '1. 

Ceu. 

t:t 
IN THE CPTRAL ADMINISTRATIVE 

	 TI BEECH, 

GtJWAJJATI. 

O.A.No. 1...../2008 

Sri B.R. Singh 

-.Vs. 

Union of India & Ors. 

The applicant is a. Group 'B' Gazetted Officer 

working as AssistantTransportation Manager under GM/CON, 

N. F. Railway/Maligaon.  Hs name has been recommended by 

DPC for promotion to Senior Scale as SWSCM/DTM/DCM/AN. 

The panel recommended is for 8 officers and his na!s 
against serial No. 2. He has been told that he would be 

posted at New JalpaigurJWest Bengal on promotion. The 

presen.Controlling, Officer is also trying to keep him in 

construction office with promotion at Maligaon. 

In such a position, a conus1on has been raised as 

regards penalty order of past period, i.e. as back as of 

12.11.2003 imposing minor penalty of stoppage of increments 

jearswithtfutureeffect.Whenthepenaltywas 

imposed, in 2003, the applicant was in the aximum of his 

scale of pay and as such, as per instructions of Railway 

Board, the penalty was infructuous/ineffective. The respon-

dents treated the penalty accordingly, and also granted 

Contd.. . .2/-. 
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him stagnation benefits after 2 years as per schene • In 

2005 the applicant was also promoted to the next higher 

scale. The Hon'ble Supreme Court has held that in similar 

circumstances the adverse records are treated as 'washed off'. 

The respondents also treated the penalty as ineffective. By 

operation of law also, the penalty order of 2003 has been 

waShed off. 

The applicant has been told that the old order of 

penalty of 2003 shall begiven effect inJarinary 2008. In 

such an event his promotion as a result of DPC recommendation 
............... 

is likely to be adversely affected. This is not covered by 

any rule. The applicant prays  that the penalty order of 2003 

which was treated asineffec!,an not beemented in 

2008 prosp€ctively, and he should be promoted before his 

juniors in the DPC recommended panel are promoted. 

/1 
Advocate. 
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THE CThAL ADMINISTRATIVE TR 	 BCH 

GUWAHATI. 

( An application under Section 19 of the Mainistrative 

Tribunal. Act 1985 ) 

.A. No. Ia- /200k0 

B. B. Singb Vs. U.O.I & Ors. 

Bi. No. Anneu Particuls PALe 

10 ApplIcation. 1 to 14 

2. VerIfication 15 

31 Annexure..'A' Chargesheet dated 1.7.02 16 20 

with enclosures. 

4. Annexure.-'B' Order of Penalty dated 21 22 

12.11.2003. 

50 Annexure-'C' Appeal dated 18.1.2004 23 

to GM/N .F .Rly. 

6. Annexure-'D' Award dated 21.11.1996 24 

7. Annexure-.'E' Award of April 1997 25 

8. Annexure-'F' Award of April 2000 26 

9. Annexure- '' Award of April 2003 27 29 

10. Annexure- 'H' Order dated 17.10.05 30 
of promotion to scale 
8 9 000-13.1 500/ 

110 Annexure-'I' Rly. Board's letter dtd. 31 
12.2.1993 

12. Annexure- '.1' Representation dated 32 
31.12.2007 to GM/CON,' 
N. F. Railway. 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNPL GCEWAHATI BENCH, , 
GUWABATI. 

Cr  

2 0. A. No...tT. 	.12008. 

Bt'Ct Shri Babul Ranian  Singh 

working as Assistant 

Transportation Manager(ATM) 

in the office of GN(CON)/N.F. 

• 
Railway. 	t4- IT 

010 	Applicant. 

Versus 

(1) Union of India 

Represented by General 

Manager, N.F. Railway 

Naligaon, Guwahati-11. 

General Manager/Construction 

N. F. Railway, I4aligaon 

Guwahati- U. 

Chief Operational Manager 

N.F. Railway 

Maligaon 

Guwabati -11. 

Contd. . . . .2/.- 
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(lv) Chief Administrative Officer 

(Construction) 

Office of the General 

Manager (CON ) 

N. F. Railway 

Maligaon 

Guwahati-. 11. 

Chief Personnel Officer 

N. P. Railway 

Maligaon 

Guwahati-. 11. 

Deputy Chief Personnel 

Officer(Construction) 

Office of the General 

Manager (CON) 

N. F. Railway 

Mallgaon - 

Guwaliati-.U. 

01I 	Respondents. 

This application is made for promotion of the applicant 

to the Senior Scale Gr. 'B' Gazett@d Officer's post of STN/ 
Contd.. .3/.- 

3cr) R4n)o &' 
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SCI4/DCM/DTM/A4 from the panel made by DPC before promotion 

of Juniors in the panel where the applicant's name is against 

Serial No. 2 in the panel of 8 personsan1 for not giving 

wrong effet of minor penalty of withholding increment imposed 

on 12.1102003. 

The applicant declares that the subject matter of 

this application is within the jurisdiction of this Hon'ble 

Tribunal. 

Ifl4ITATION : 

The applicant further declaxe that this application 

is filed within, the period of limitationjescribed under 

Section-21 of the Administrative Tribunal Act 1985. 

FACTS OF THE gASE : 

	

4.1 	That the applicant isa citizen of India and as 

such is entitled to the rights and privileges guaranteed 

by the 6onstitution of India. 

	

4.2 	That the applicant is at present working as Group 

B (Gazetted) Officer under General )4anager(Construction), 

N. F. Railway as Assistant Transportation Nanager( for short 

ATM) in scale of Io 8 1000-13 9 500/.'. His next promotion is 

to the senior scale in the transportatiorVtraffic department 

(as senior Transportation Manager/Senior Commercial Manager! 

Divisional Operating Manager/Divisional Commercial Manager! 

c4jj) 	 412/ Contd ...... 4! 
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Area Manager) in scale of . . . . 	
- 1•/ ;tao V ........... 

4.2 	That the applicant was initially appointed as 

Asststant Station Master and thereafter was promoted as 

Chief Controllep(Non Gazetted). He was further promoted as 

Assistant Transportation Manager(for short, ATM) Gazetted, 

Er. B in scale 7,500..]2 9 800/.. by selection w.e.f. 19.11.2001. 

4.4 	That while working as ATM the applicant was issued 

a memorandum of charges dated 1.7.2002 under Rule-9 (Major 

Penalty) of the Railway servants (Discipline and Appeal) 

Rules 1968 with the allegation that as a member of the 

selection committee for selection for promotion to the post 

of Gr. C(Clerk) from Gr. D(Peon) of COM, Maligaon's office 

the evaluation of some answer scripts were not done correctly 

and that he had not performed his job of Hall Officer with 

devotion and professional integrity as a result malpr1ces 

and unfair means had been adopted by the candidates. The 

inquiry was formally concluded and by an order dated 12.11.2003 

the proceeding was treated under Rule 11 of the R.S.(D&A) 

Rules 1968 (Minor Penalty) and penalty of stoppage of 

increment withoutfuture effect for a period of 3(three) 

years was imposed. The applicant submitted appeal dated 

18.01.2004 against the said penalty. 

Copies of the memorandum 

of charge sheet dated 

01.7.2002(with enclosures), 

Order of penalty dated 

12.11.03 and the appeal 

dated 18.01.2004 are enclosed 
Contd. .. .5/.. 

%c4a) nfv) -1* 
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respectively. 

4.5 	That it is stated that the order imposing minor 

penalty dated 12.11.03 was endorsed to the applicant. This 

order did not indicate copies endorsed to other officers 

with instructioms for necessary action as regards effecting 

the penalty. It is stated that on the date of imposition 

of the penalty i.e. 12.11.03 the applicant was in the 

maximum of scale of pay i.e. R. 12 9 e00/- in the scale of 

ft. 7 9 500.-12 9 Io0/... In this connection it is stated that as 

per ordörs of the Railway Board in case of stagnation as a 

special measure the pay is increased by an amount equal to 

one increment after every two years. The applicant was being 

given the same benefit of increase of pay after stagnation. 

In this connection It is stated that as per instructio-

ns of the Railway Board when an employee is at the highest 

of his scale of pay (i.e. maximum of pay scale) the penalty 

of withholding of increment becomes infrctuous as it cannot 

be enforced and as such punishment become ineffective. The 

applicant did not receive any order on his appeal. As he was 

in the maximum of his scale of pay+here was no scope to: 

stop the increment in terms of the order of penalty. He was 

given increase of pay after the stagnation as per schem 

stated above. The penalty Inreallty became Infrctuous as 

per the orders of the Railway Board. 

In this connection it is stated that the present 

application Is not against the order of penalty, but the 
Contd. . . .6/-. 

?obc,) 17j4P\ 	i/ 
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applicant gives the details for keeping the fact transparent. 

He had inquired in the office and he could learn that thee 

has not been any order to deduct/stop any payment. 

4.6 	That the applicant begs to state that through out 

his service career from his initial, appointment, in the 

repeated promotional posts his service has been very 

efficient and without any blemish or stigma, except the 

penalty explained above. He has received awards in recog-

nition of his efficient works on number of occasions as 

under 

Award by Chief Operating Manager in-21.11.1996 

at Maligaon. 

Award byDivislonal Railway Nanager, Lunding, 

April, 1997. 

(lii) Award by G.M (Open line) April, 2000. 

(iv) Award by G.M(CON), April, 2003(before punishment) 

It is also stated that his name was also recomnieixled 

for G.M. Award for the years 2005-06 and 2006-07 but he was 

not formally given the awards to avoid repetition and was 

given to others. 

Copies of the certificates 

of awards are enclosed as 

Anexure- D, E, F and 

respectively. 

Contd. .. .7/-. 

L0i 	jav 
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4.7 	That during 2005 the applicant was eligtble for 

promotion in the next higher scale of No 8 1000-13 1500/.- as ATM 

and was granted the promotion to the said scale of lb. 8,000-

13,500/.- w.e.f. 01.01.05. He has been now receiving his pay 

in the promotional scale of No 8 9000-13 9 500/-. 

Copy of the order 

promotion in scale lb. 8 9000.-

13,500/- is enclosed as 

Annexure-.H. 

	

4.8 	That in the.circumstances explained above the order 

of penalty dated 12.11.03 was in effective/infruct/ous. The 

respoents took conscious decision to promote him w.e.f. 

01.01.05 after the order of penalty dated 12.11.03. 

It is stated that as per instructions of the Railway 

Board in case of penalty of withholding of increment if any 

promotion becomes due to the Railway employee he should be 

promoted in his turn and the penalty imposed in the promotion 

grade for a period which would not result in grter monetary 

loss. The applicant statethis to clarify the intention of 

the Railway Board that the employee should not be subjected 

tográter monetary loss in ease of penalty of withholding 

of increment. The intention ofthe Railway Board that promotion 

should not be stopped is also clear from the Railway Boards 

instructions. However it is stated that the;e instructions 

donot apply in the case of the applicant, because in his 

case the penalty was ineffective/infructuous. He explains 

Contd....  
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the above position to demonstrate the Railway Boards intention 

in cases of witholding of Increment to avoidgter monetary 

loss to the employees. It is also stated that under the Rule 

6 9  witholding of promotion is a separate penalty. The withol-

ding of increment is another type of penalty listed separatly. 

The respondents have given him promotion w.e.f. 2005 after 

the order of penalty dated 12.11.03 by correct application 

of the rules and laws • After the said promotion the penalty 

by the said order dated 12.11.03 has become non existent/ 

washed off. 

Copy of the Railway Boards 

letter dated 12.2.1993 

circulated by CPO/MLG's 

circular dated 3..93 is 

enclosed as Annexure-I. 

4.9 	That the applicant begs to state that his next 

promotion due is in the 'scale of l 	to tsfoo  .......... 

I • e. Senior Scale. The consideration for the said promotion 

by the Departmental promotIon Commlttee( DPC In short) has 

alreadymade. The D.P.C. has recommended eight(8) persons 

for promotion to senior scale in the traffic/transportation 

department. The applicant, has come to know that his position 

is against serial No. 2 In the panel of 8 (eight) officers. 

No/ person has yet been given promotion. It is stated that 

such panels are not circulated but promotion ord er s are issued 

according to the posltion'In the panel. As there are vacancies 

the promotions are under consideration of the respondents 

and the applicant has been told that he would be posted with 

Contd. . 
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promotion as senior scale officer(STM/SCM etc.) at New 

Jalpaiguri, West Bengal. The applicant also came to know 

that the present office where he Is working now viz ,the 

Construction Office, N.F.Railway Is trying to retain him 

with promotion in the said office i.e. Construction Office, 

N. F. Railway, Mallgaon, Guwahati-li. 

4.10. That in the circumstances explained in the above 

paragraph, the applicant was egarly waiting for and expecting 

the promotion to senior scale. While he was thus waiting for 

the promotion, he heard that a confusion has cropped up in 

the personnel office of the respotents In the matter of the 

order of penalty dt. 12.11.2003. A view was expressed that 

the penalty was not implemented wrongly a nd would be Imple-

mented now. Increment would be stopped from the salary of 

Jan'2008. The applicant has reasonable apprehension that his 

promotiotL to the senior scale as STWSCN etco consequent 

upon the recomineration of the DPC already held would be 

delayed. It-is stated that his immediate higher offlcex5in 

the construction organisation aie sympathetic for the just 

cause of promotion of the applicant, and when he was asked 

as to whether he will be agreeable to deduction of amounts 

resulting from stoppage of three Increments as per the 

penalty In the scale of Hz. 7,500.-12 1 00/- as a deduction for 

the post period, he answered in the affirmative and has also 

expressed that If ordered, he would depositt the calculated 

amount. This he has done to ensure that his promotion Is 

not delayed  on his account. He submits before the Hon'ble 

Tribunal the factual position and without suppressing any 

Contd. ...10/- 
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fact. He reiterates that his superioi officers are conscious 

for his due promotion. The applicant also submits before this 

Hon'ble Tribunal that he is agreeable to deduction/deposit 

of amount as explained above and promotion to the senior 

scale as perDPC recommendation without delay, and the matter 

of deduction/deposit of amount if made as proposedabove in 

the name of the penalty order of 12.11.03 be finally decided 

subsequently, as per rules. The humble submission of the 

applicant is that the promotion of the applicant to the 

senior Icale as per DPC recommendation should not be/cannot 

be delayed.  The applicant submitted letter dated 31.12.07 

narrating the facts of the order of penalty dated 12.11.03 

when he came to know of the result of the DPC and the confusion 

in office to make the positions clear and to be with clean 

hands and to keep his superior officers informed of the factual 

position. 

Copy of the letter dated 

31. 12.07 is enclosed as 

Annexure4. 

4.11 	That it is stated that no disciplinary proceeding/ 

criminal case is pending against the applicant. 

50 GROUNDS WITH LEGA1 PROVISIONS. 

(i) 	For that when there is recommendation by the DPC 

for promotion to senior scale, his promotion cannot be delayed 

on the wrong po-e of an earlier penalty order as back as 
in 2003. 

/ 	aLt,i 	
41fl 

Contd...12/- 



For that the order of penalty dated 12.11.03 fore 

stoppage of increment for three years without future effect, 

when the applicant was in the maximum of the pay scale is 
') 

ineffective, infrctuous and not capable of being implemented. 

The Railway Board has also communicated such policy decision. 

For that, there is no order of penalty for witholding 

of promotion of the applicant. 

For that the order of penalty dated 12.11.03 has 

expired after three years and as such cannot be given effect 

to after such a distant period. 

For that in no circumatances the order of penalty can 
be implemented to result in greater monetary loss of the 

applicant. 

For that the order of penalty was in 2003 and before 

expiry of three years the applicant was given promotion to 

the next higher scale. This has obliterated/washed off the 
penalty of 12.1192003. 

For that the Ron'ble Apex Court has held that adverse 
remarks in ACR in 1985-86 and 86-87 cannot come in the way 

of the employee for further promotion once he was allowed to 
cross the efficiency bar on 20.5.1992. In other words even 
allowing to cross efficiency bar washes off past adverse 
entries. In the case of the applicant he was given promotion 
after the ineffective order of penalty not to speak of 

efficiency bar. 

Contd .... 12/- 
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For that the Hon'ble Apex Court has decided in a 

case that the consideration of adverse remarks in ACRs for 

1978i.79, 1979-80 was impermissible because after the year 

1980 employee was allowed to cross efficiency bar and was 

given ad-hoc promotion and was allowed proficiency step up 

w.e.f. *1.5.1986. It could not be accepted that the authorities 

had ordered promotion of the petitioner to the post of 

Accounts Officer without application oft  mind or without 

consideration of the service record of the petitioner. If the 

petitioner was found fit for promotion though on ad-hoc basis 

after consideration of records, which included adverse 

remarks in the two ACRs as well as the order of punishments, 

at a later point of time the commission could not rely on the 

adverse materials for holding the petitioner to be unfit for 

promotion. The applicant having already given promotion in 

2005 his order of penalty in 2003 is washed off. 

For that, for a minor penalty which was incapable 

of implementation, the applicant cannot be made to suffer 

heary loss including loss of money and promotion. 

For that the applicant had in no way any hand in 

the matter of implementation of minor penalty and  he cannot 

be made to suffer for inactiot/appropriate action of the 

re gpo rñ ent s. 

For that, delay in the promotion to senior scale 

will be violative of Article 14 and 16 of the Constitution 

and shall not be 3ust and fair, and there is no rule to 

promotion in such cases nor there is any rule to give effect 

to such order of penalty of the nature of the present case 

Contd ....   13/.. 
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from a prospective date. 

6. DETAILS RENEDIES CHAUSTED: 

Theie is no remedy Under any rule and this Hoa'ble 

Tribunal is the only forum for redressal of the grievances. 

The applicant declares that he have not fild any 

other application/petition in any Tribunal or court. 

Under, the facts and circumstances the applieat 

pray for the following reliefs ; 

The applicant be promoted to the post of Senior 

Traffic Manager/Senior Commercial Manager/Divisional 

Traffic Manager/Divisional Commercial Manager/Area 

Manager(Group-B Senior Scale Officer) before 

promotion of Juniors in the panel made by the 

DPC. 

The order of Minor Penalty dated 12.11.2003 

of withholding increment for three years without 

future effect shall not be given effect to in 
'2 	 Co ntd. .. 14/- 
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(iii) Any,  other relief/reliefs the Hon'ble Tribunal 

may be pleased to grant. 

The above reliefs are prayed for on the 

grouris stated in para 5 above. 

9. Interim reliefs Draved for : 

During thepeeflc7 of this application, the 

Hon'ble Tribunal may be pleased to grant the 

following Interim reliefs 

(1) The applicant be promoted to Senior Scale 

Officer implementing., the DPC recommeatiofls, 

before promotion of juniors in the panel. 

The order of Minor Penalty dated 12.11.2003 

shall not be a bar for his promotion to Sen16r 

Scale. 

The opder - dated - 12.1]..2003 of Minor Penalty 

shall not be implemented prospectively in 2008/ 

after expiry of 3 years from the date of penalty. 

100 	The application is filed through. Advocate. 

Particulars of Postal Order i 

(1) Post pffice issuing the P.O. : 

(ii.) Dateof the Postal Order : 

(iii) Payable  at : P-Q Guwaxati. 

Details of Annexures 

As per Iiex. 
, 11  cbo) 	

X/2/ 
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i t  Babul Banjan Singh aged about 50 years, son 

of Late DineshChara6ingh, woking as Assistant Transportat-

ion Manager, Construction N.F. Railway uer General Manager 

ICON/N. F. Railway 'Guwahatl-].i, resident of Kahill Pam, 

Guwahatl-19, do hereby verify that the statements made in 

paragraphs 1 1  4, 6 9  7, '8, 9 9  10 9  11 9  and 12 are true to my 

knowledge and be1ief'ax those made in paragraphs 2, 3 and 

5 are true as per legal advice and that I have not suppressed 

any material facts. 

I sign this verification this 	day of January 

2008 at Guwahati. 

8401 R04r, 

Signature. 
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STANDARED FORM NO.5 TiEI'.1C}R&NDUM OF CHARGE S]E[EET UNDER 
RtLF 9 OF 'U1i RS (D & A) RULES- 1968. 

ao jQIIEILLAY 

OFFICE OF THE 
GENERAL MANAGER 

GUWAHATI-78 1011. 

.2002. 
NO. E/74/GZ/429/01. 	 DATE: O 

EMPANDUM 

The undersigned propose(s) to hold an inquiry against 

• 	
t1/MLi--._—__--- under Rule 9 of the Railway Servants (Discipline and Appeal) 

Rules, 1968. The substance of the iputations of misconduct or misbehavi m 	
our in respect of 

which the inquiry is proposed to be held, is set out in the enclosed statement of articles of 
•  . charge (AnnexUre-I). A statement of imputations of misconduct or mishehaviour in 

suppoilof each articales of charge is enclosed (Annexure-Il). A list of documents by which, 
and a list of witnesseS by whom, the articles of chaije are proposed to be sustained are 
also euclosed. (Anriexure-TJI 

_j....$.iiagk___— is hereby informed that if he so desires, he can 
inspect and take extracts from the documents mentaioned in the enclosed list 

of documents 

(Annexure-Ul) at any time during office hours within ten days of receipt of this 
Memorandum. For this purpose he should contact 
N,F.RailwaY, maligaon, immediately on receipt of this Memorandum. 

sjr&ih 	
is further informed that he may, if he so desires, 

take the assistance of any other Railway servant (who satisfies the requirements of Rule 
9(13) of the Railway ervants (Discipline & Appeal) Rules, 1968 for inspecting the 
documents and assisting him in presenting his case before the Inquiring AuthOritY in the 
event of an oral inquiry being held. For this purpose, he should nominate one or more 
persons in order of preference. Before nominating the assisting Railway Servant(s), 

should obtain an undertaking from the nominee(s) that 
be(they) is (are) willing to assisi him during the disciplinary proceedings. The undertaking 
should also contain the particulars of other cases if any, in which the nominee(s) 1  had 

already undertaken to assist and the undertaking should be furnished to the undersigned, 
along with the nomination. 

- 

-C'. 
I 

2 	Cbhtd to pagc/ -2, 

- 	

I 	 I 
P't. 	-''-.ry tO • 	 ".• 

G.M. 	 . 	
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£bTi_9g 	-- 	is hereby directed to submit to the undersigned a 
written statement of his defence within ten days of receipt of this Memorandum, if he does 
not desire to inspect any documents for the preparation of his defence and within ten days 
after completion of inspection of docuiuent:, if he desires to inspect docurnents,and also- 

(a) to state wheiher he wishes to be heard in person; and 

(h) to furnish the names and addresses of the witnesses, if any, whom he wishes to 
call in support of his defence.  

Shri Stu& 	 is informed that an inquiry will be held only in 
• 

	

	 respect of those articles of charge as are not admitted. He should, therefore, specifically 
admit or deny each article of charge. 

$hri Stngb 	 is further informed that if he does not submit 
his' written statement of defence within the period specified in para 4 or does not appear in 
person before the Inquiring Authority or otherwise fails or refuses to comply with the 
provisions of Rule 9 of the Railway servants (Discipline & Appeal) Rules, 1968, or the 
order/ directions issued in pursuance of the said rule, the Inquiring Authority may hold in 
the Inquiry cx- parte. 

The attention of Shri Stngh 	 is invited to Rule 20 of 
the Railway services (conduct) Rules, 1966, under which no Railway Servant shall bring or 
attempt to bring any political or other influence to bear upon any superior authority to 
further his interests in respect of matters pertaining to his service under the Government If 
any representation is received on his behalf from another person in respect of any, matter 
dealt with in these proceedings, it will be presumed that Sbr I S In gi 	 is 
aware of such a representation and that it has been made at his instance and action will be 
taken against him for violation of Rule 20 :"f the Railway Services (Conduct) Rules, 1966. 

8'. 	The receipt of this Memorandum may be acknowledged. 

Enclo:- Annexures- I, II, Ill, & lv. 

( 
paiiccij !talviya ) 

Cpert1Ofl 
To 
Shri/Smt B.asingh 

1k 
: 

 

(Through. 	C$/4IA 

i:'r' P',' 	"--" 	•'itO 

c•. 

-- 	
-- 
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VJ ANNEXURE-I 

 - 	-- A)i 'fe '1 	-) 

IN 
Statement of Article of charges framed against Shri B.R.Singh, ATMIM 
under COM/MLG, N .F.Railway 

Articlel 

That the said B.R.Singh , ATM/M/MLG, was nominated by CPTM/MLG as one of the committee 

members in selection committee constituted for holding selection for promotion to the post of Gr. 

'C' (Clerk) from Gr.'D' (Peon) of COMJMLG's office against 33'1/3% DP Quota.He was assigned 

the lob  to evaluate the answer-scripts and as well as' Hall Officer . The evaluation of answer-

sheets of Shri Gautam Deka, Peon and Miss Jumi Saikia , Peon (who were declarod passed in 

the Written Examination held on 31.10.2002) , were not done correctly. Evaluation of answer-

scripts of others were also done incorrectly and marks disproportionate to contents were 

awarded. . Marks were awarded even on the wrong answers. In the answer-scripts of Shri 

Gautam Deka on Maths-Question No.3. General Knowledge. (A) On No.8(II),9 and 10,General 

Knowledge (B) (1), English (I) (2 & 4) and of Miss Jumi Saikia's answer-script General 

Knowledge -(A) (7),English-11, Maths-3, marks were awarded on wrong answers. 

Article II 

That the said Shri B.R.Singh,ATM/MJMLG while working as 'Hall Officer in the said seleotk'n had 

not performed his job of 'Hall Officer ' with devotion and professional integrity as a result 

maipractices & unfair means had been adopted by the candidates in the written examination held 

on 31-10- 2002 which is noticed in the answers scripts of Shri Gautam Deka , Peon who has 

been declared passed in the written examination while he could not write a single correct 

complete sentence when he was asked to write a few sentences at the time of viva-voce on 05-

03-2002. 

By the aforesaid acts, Shri B .R .Singh ,ATM/M/MLG exhibited lack of integrity, devotion to duty 

and acted in a manner which is unbecoming of a Railway Servant and there by violated the 

provisionsof pars - 3(1) (i), (ii) &(iii) of Railway Service (Conduct) Rules, 1966. 

(Pankaj Malviya) 
Chief Operation Manager 

N.F.Railway, Maligaon 

-- 
.k1• 1. 

Ctti*. 
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ANNEXURE-il 

Statement of Imputation of Mtsoonduct RvlisbehaVioUf in support of Article of Charges framed 
against Shri B .R. Singh, ATM/M/MLG under COMIMLG 
Artli 

In the selection for promotion to the post of Cterk(G) from Group 'D 'under COMIMLG for two 

posts (IUR &1 ST), a Selection Committee was constituted by CPTMIMLG nominating ATM/M. 

ATM/FOIS and APO!T froni 'P. Branch side from CPO!Admn. ATMIFOIS was assigned the job of 

setting the question paper. ATMIM was assigned the job of evaluating the answer.ScrIPtS and to 

act as 'Hali officer'. Shri B.R. Singh, holding the post of ATM/M conducted the written examination 

acting as Hall officer on 31.01.2002. The Viva-voce test was held on 05.03.2002 after declaring 

the result of written examination where only two candidates, Shri Gautam Delco and 'Miss 
Jun11 

.SaikIa, both Peons under COMIMLG were declared passed, out of total seven candidateS 
who 

appeared in the written examination. At the time of \rrva-voce, ATMIFOIS was replaced by 

ATM/RUle because the post of ATM!FOIS was vacant The Selection Committee submitted the 

Ptoceodiflg of Selection for approval of CPTM, recommending the name of one eligible candidate 

for empanelmeflt The approving authority, i.e., CPThI noticed some irregularities and called for 

the answer-scripts where he noticed that the evaluation of answer-ScriPts were not done property 

and marks were awarded on wrong answers In the case of Shri Gautam Deka marks were 

awarded on wrong answers on Maths-QuestiOn No.3. General Knowbdge.(A)-Qfl No.8(l 1),9afld 

10,Goneral KnMedgO (B) (1), EnglIsh (1) (2 & 4) and of Miss Jumi Salkia In, Maths-Qn No 3, 

General Knriedge -(A) (7),EngliSh-11 

Article-il 

Shri B.R. Slngh , ATMIM was responsible to conduct the written examination as ho was 

assigned the job of "Hall Officer" in the said selection. According to the answer-ScriPts, Shri 

Gautam Delco, Peon who secured 61½ % marks in th e written  examination ,whlch required the 

* candidate to give descriptive answers to some questions , could not write even a single complete 

sentence correctly and legibly when asked to write a few sentences on the subject 'What is the 

duty of a peon rdudng the viva-voce. This sPiNs that he was not capable of independefltlY 

writing correct sentences and that malpractice's have been adopted In writing the answer-SCrIPtS 

in the written examination held on 31.01.2002. 
By the aforesaid act Shri B.R.Singh, ATMJM/MLG exhibited lack of integrity, devotion to duty 

and acted in a manner which is unbecoming of a Railway Servant and thereby violated the 

provisions of pare 3(1) (I), (ii) & (iii) of Railway Service "Conduct Rules", 1966 

LJ_Ma
c

PonMya) 
Chief Operation Manager 
N.F.RailwaY, Malig 

ry to 
princfltl 	 - 

- ----- - 

CC bI 
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ANNEXURE-IlI 

List of documents under which charge framed ejzinst Snri B.R.Sinh, ATMJM/MLO are proposed 

to be sustained. 

GM(P)IMLG's c nfthntial letter No.E/254/CONISUITABILIT(/3r. DC/T(LQOSE) date 
10.01.2002 and 21.02.2002. 
Arr-script of Sli C.u!tam Deka and SziL JUmI Safl, both R30n under COMJMLG 

a 	ATiM 	No. ;2LLliiA 20.02.2002 (i 	 ;J o i .01 2002. 

4. 	Question paper of tha written test held on 31.01.2002 

pmcIe—u 

I 	Paper pertaining to matter written by candidates when asked for during the Viva-voce 
test held on 05.03.2002 of Shri Gautam Deka, 

ANNEXURE — IV. 

Ust of wtriesses - NIL 

-- 

• 	

' 

2 
(Pankaj MaMya) 
f Operation Manager 

N.F.Railway 

06 
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LRall

Office of the 
Chief Operations Manager, 

Jklaligson,Guwahati 11 
Date: 	11.03 

Whereas disciplinary proceedings under rule 11 of RailwaY Servants 
(Discipiin & Appeal )Ru1s,1968 were instituted against Sun fl.R Singh Ex-
ATM /M /MLG, now ATMJCON /MLG vide issue of charge memorandum No. 
Fl 4IICAZI429ICON dtd.01.07.2002. 

And whereas the said Shri B.R. Singh submitted his final defence dtd. 
05.08.03.lfl response to the aforesaid memorandum. 

1. 	Now, therefore, 1 , the disciplinary Authority, have gone through the 
papers in this case The CO has been charged with (1) Incorrect evolution of 
answer sheets Le. award of marks disproportionate to contents and awarding 
marks as wrong answers and (II) under his supervisiOnS as Hall Officer, unfair 
means were adopted by candidates in the written examination. 

.In respect of cbarge in article 1, the CO and D.C. have based their 
defence on the fact that one of the passed candidates , who reappeared In the re-

vuutiuvted examination , ugaiu puied . It has ai%u beeti p&uessed that, had the 

other passed candidate appeared in the re-conducted examination, he would 
have also passed. The defence is based on this assumption. The relevance of 
second examination having been taken into account is just not there. Instead at 
defending specific changes. quoting questions number4 the C.O. has prefered to 
point out lacunae in the examination process and also taken into account and 
compared the performance in a subsequent examination . I shall comment as 
Pillows :- The non provision of model questions and syllabus to officer setting (be 
popr has been mentioned, which Is Irrelevant. As there were a very few answer 
sheets, the question of examining the answer sheets in a heavy or under pressure 
from APO(T) or any higher official Is not pertinent. The C.O. has failed to 
evaluate the answer shcct.c correctly , even to the extent of awarding 'wrong 
answers In questions on Mathematics, where model answers have little role to 
play.. 

3. 	The C.O. admits that he had left the Hall on two occasions during the 
enhirse of examinatIon - Although, It has not been clarified by 10. from AP0T), 
as to why he refused to seek some clarifications from the OIUCCI setting the 

paper, ATM(FOIS), it is established that the reasons for his leaving the 

examination hail were genuine. Clarifications had to be sought. It has not been 
directly established , that any unfair means have been adopted in the 
examination , though there is evidence in the answer scripts of one of the 
candidates , who could not write a single correct complete sentence during the 
interview .The matter requires investigation separately .  - 

r 	.0 
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(2) 

1 agree with the contenlon of CO. that he had worked for only three 
months or so in gazetted cadre before the conduct of the examinatfon, and was 
not experienced enough. 

Keeping all the above facts in view, the case has been reviewed and the 
penalty of tuppage of iutreineiit without future elTevt Ir a period of 3(three) 
years Is here by imposed, 

The said Shri B .T.Z. Singh, is required to ac&nowledge receipt of this order 
of punishment 

Shri B.R. Slngh, has the right to prefer an appeal against this order in 
wilting to the General. Manager wIthin 45 days of receipt & this order in terms 
of R.S.(D & A)Rt!Ies1')6 

~)A 
Pankaj Mahiya 

Chief Operations Manager 
To 
Shri B.P. Singh, 
ATM ICON 1MLG 	 ZT f 

Cern1 	ve  

2  11 

t. 

I1 

-' 

3eich 
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To, 
The General Manager. 
N.F.Railway, Maligaon. 

Dated iS th January '04. 
\ 	.. 

ent' 	
IL. 

Sub: A humble appeal 	
7 

Ref: COM/MLG'S order no.E/4`1/GAZ1429/CON-dt12.11.03- \ c4iQ. 1  
( 	* 
I 

Respected Sir, 
In reference to above quoted letter which was received on 05 th December '03 

:1 be to submit the following appeal for kind consideration of your honour pleasé: 
That Sir, I have been charged with I) Incorrect evaluation of answer sheets and 

ii) under my supervision as Hall officer, unfair means were adopted by candidates in the written 
examination of group' U. However it seems that learnt D.A vide his above order satisfied with 
my explanation against charge no (ii). Further D.A agrees that 3-monthafter being promoted in 
gazette cadre it was my first time to conduct any examination and was not experienced 
enough. Moreover matter requires separate investigation 

Against charge no (i) I have been punished with stoppage of increment for 3 
years without future effect. 

in respect of the above charge my defense was based on the fact that out of 
,2((two) passed candidates, one candidate who appeared in the re-examination conducted by a 
wiser committee again passed and another passed candidate did not appear in the re-
exañiination hence nothing can be commented about his ability. This was not agreed by learnt 
D.A. stating relevancy of second examination was not taken into account. But fact was that 
during prolong enquiry it has came to light that selection was conducted with the best ability 
and no complain (F.LR) was received from any corner regarding irregularities of examination. 
On the comment of learnt D.A my explanation is as under:- 

I have asked for model answer not question as it plays an important role for 
evaluation of answer sheets irrespective of its number. My nature of duty does not permit spare 
time even then pressure was created for early evaluation, Which was pointed out by me. 
However answer sheets were evaluated sincerely with best of knowledge In case awarding 
marks to mathematics it was given only when sum was solved properly and correctly from very 
beginning to end and at the end answer was written wrong. That awarded mark was also 25% 
less then tee total marks, 

it is my humble prayer that Sir I have been stagnant in salary since 2002 having 
reached the maximum pay. The above punishment of stoppage of increments for 3 years will 
stop my increment for 5 years and fixation and promotion too. 

Therefore considering all facts judiclous kind honour will surely be gracious 
enough to pass necessary order exonerating me from the charges so that I may fell that justice 
prevails and be able to serve as ever with peace in mind. 

With regards. 

Yours faithfully. 

(B.R.Singh.) 
A,T.M/Con-MaligaOfl, 

N .F.Railway. 
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NORTHEAST. FRONTIER RAILWAY. 
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For meritorious service during the year I 999 2000 

wardT&1to5IiriJ5mt._SabulRanjan Sih,CHC/GHY 	 - 
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RAJENDRA NATH 
3Tr/ApriI,2000 	 GENERAL MANAGER, 
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WIERRAILWAY  

. 	- 	. 
. 	Offlceofthe I CeüjQ1 	

• .. L. 	 . 	 . Gene'a Manerjcn I 	• 	. 	I 	 Maigon 1  Guwah .atl.j 1 
0 	

2'• 	 I 	• 	 . I 
. . . • 	 . 	 4FrV1ORANDUM 	. j 	 I 	. 	 . 	 S 	 • 	 • 

qener&LMa)agIgçgN F. aIway, lgaon has accorded his sancfl to the rnt of cs 	 ig the 48 	1wy Week cèbtion t be.e1d. lO'O4-2QQ3 	
pprecitjon of dedicated seces and devotion to duty in favour of the 

uflder mention Officers/staff to th amount as shown agiinst each. 
S t 	Name 	

irat 	A1out I M.S. Caur 	. 	DY.OE7COr'/APDJ 	CE/Ccn-i 	 1.100T- 20K Mukopfhvy .. 	XENfc/Ap nj r) 	/c/UAPrjJ 	I 1ÔOj- 3 Anfl umr 	 Dy 	 I lOiJi- 4A p At 

I 	ore 	 EN'CQn/N1Q 	U 	 1 "00/ Vr-3  Vr3q t€% U 	 ''E1Cr,/1 umc a 	I 7 AnUo .'r Sarrn 	.AEN/Ccnfm.ssa 	Dy. 	 11 tOt. A M (br1hiiri 	AXFN!CcNiDh,jI 	Dy 	 I i0O/ 

	

3rl ndra Kr. Mitra 	ATE/COfl/MLG 	Dy. CSTE/n,'F/fti LG 	1.1 OQi 

	

n irgr 	Mior; 	 CCc'Oiy 	1 Ii Parn Bowm 	Sr 	 Ofl/A q a't 	Dy CE/Con/A.a  12 K. neon 	 SSE,T,75fr 	. 	Dy CSTE.ie/-,ft 	I I 0 I Astbar $h 	
Dv C$TE/C/NJP 14 Sjh 'om 	SE,W/Con/Ljmr ing 	Dv 	iThj-f mrhn 	 On!- 

	

CnfL . mflQ .iy CL/3fliLLidJrQ 	1 1 001 15aij 	
SE/Con/flpj0 	Dy 	 I 1001 1.7 Sved Murir Ahmed 	SE/Drc ,fEst;rnate, - i 	D,.' CEICCII ,'PL.'MLG 	1.1 001 

• SE/Dr,fn 	DYC;E;'cc;n/PL,M: - 	I 19CrRm Dey 	SEiccn 	 .DV.CE/COfl[TCnder 	iiOQ/- . - 	, 	 I 	4 t 	. 	,. 
 

L) 	..S 	 . 
21 Sancho KUmaSndt- 	SEMf/Con/c4azc 	L)yCE7ccn/!/1!DT 	S  11QO/- 2 P Sr 	 SE/Vv/Ga -cr, 	r 	fly Efljl/MtT 	I I fl/ 

SEV)/CC'-cf 	D 'E/CQfl/uM LD - 	I 24 r;xp Sar<ar
CE/Con/N, lP 	' 100/- ArW 25 DuCras 	SE(WOrkSICQMJJD 	DyCE'ccn/Jp. 	•I.100/ Aj U 	•. 	.. 	/L raf,)p. 	 'S 	." 	 j ,. 27Gutam Nrzar-/ 	S SE/Con/oravq. 	Dy CEL/COfl/MLG 	1001 

• 	S .  
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28 A. R Leiyopm 	. 	.EiGr . J 	. 	. 	y CEfCor/iPj 	I 1 fl,, Q-!am 	Ds 	 E(W)tGrt 	 C(EJCon" 	 100 : 30Sun: Kunir. Vrma 	J:/rICoN/3CL 	r:yi CEJCOI1/SCL 	. 1.1001 3 U';n (} Sah 	JE/1DrG/CopcL 	Dv CElror 1SCL 	I 
Jlwl

2 	O' 	 ia. 	JE(W)ICrnir)RRT 	Dy CEfContr'K 	1 1 00) 33S K. Arreu Haue 	J.E/W/CQfl/pD/MLDT 	Dy.OE!CCr1//MLJjT 	1.100! 34 Dbosh Eru 	 JE//CN/.c 	 Dv CF/CnfSCt 	 1, 0O! 35 Nisnt Ran jia,,j V tr 	E /S/lf/CQfl/pcJ 	o 	TL )i-7" on, APDA1 o' Kfl9kr Hr 	
fly 'TF/C.,p/MLC * 

'--e Krmn Bhata 	Hd CterI '(,or 	 ty CE'Conf- 	 ' 100' Sç'r K - r, frd 	- cp k 	 fl/CE!Cn.;1/AJ 
39Sus' Ch Ca 	 Hd Clerk 	 Dy rLICcn/It/MLDT 	100/ 40 	b  
'31 Sri aie'e Das 	

COS/C.C"MLG 	 1100' 42 	 ra (•C) 4rs Asst-t  113Apfl Sonong 	Acco' 	ssstarlt 	F&CAQ'corJ/MLc3 	1 1UC' 4 	t, flt 	
1 . I V OJ i/tv ._G 

45 A'uri 	 u r' 'oirer 	 "ecv T0 GM 	 I IC'fl1. 
4 	 i 	

1 47 5.isr'ana 	 Kispasr- 	 Dy CE/Cn/Survey . 48 S. C. er 
 419 D 'aker C'ihe 	Peon 	 $e'v To GM 	 1 0 Dnarm' ppr 	 y rPCfcn/ML 	 100/ 

Ceutj 	Y:1 IT 

2'' 	. 	... 	For. Gener81•M 

	

No E19i i'Con/Corifd/C/pt U 	
Dated 2 4 2003 

Copy forwrdec for ir&rrny aton gihdIe$jZcfi $ - I CEs/Cor/ I, 1W V 	 Cu CO/ ON, CSTE/ & H/Con MLG ..secy..to•G, Co11 Migon. 
3 Dy CEsiCo IAPDJ I & H Agartala D61T & H IIF urnarghat MLDT & U 'ML'G. NJFLMG 13K, SCL I & II, TUnij. 
4. Dy.CEEI Con!. MLG, Dy, COM/ CON! MLG, Dy. CSTE/ CON! NJP Dy. 'CSTE/ CON! APDJ  
5 OS(P/CoN OS(G)IICON 

APO/Con 
For Genera! Mangrtc 

c' 
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Northeast Frontier Rail 

MEMORANDUM  

In terms of Railway .  Board's notification No. 69/2003 dated 25.04.2003 and 
instructions contained in Para - '7.0 of Board's letter No, E(GP)2003/2/22 dated 
16.06.2003, the following eligible Group-'B' officers in scale R.s.7,500-12,000/- of T(T)& 
C Department, on being enipanelled for placement in higher Group-'B' scaleof.'Rs.8,OOO 
13,500/- by the DPC held on 05.10.2005 against 80% upgradation are placed In Ue 
higher Group-'B scale Rs.8,000-13,500f- w.e.f. 01.01.2005: - 

(a) The above named officers, even after their placement in the higher scale 
Rs.8,000-13,500/- will be classifd as Group-'B' only. 

•(b) All the Group-'B' officers, whether in scale Rs.7,500-12,000/- or in scale Rs.8,000-
13,500/- will continue their eniority in the order of their original seniority in Group-'B' 
for the purpose of consideration for promotion to Group"A'/Jr. Scale or for promotion an 
adhoc basis to Senior Scale. 

(c) The pay of the Group-'B' officers placed in scale Rs.8,000-•13,5001- will be fixeq in 
the higher scale w.e.f, 0L01.2005, by applying the 'principle of RUle 1313 (IXa)(I)/Rfl. 

The officers concerned may exercise option for re-fixation of pay in scale 
Rs.8,000-13,500/- from the date of accrual of ne4 increment in scale 
%Mthln one month from the date of Issue of this memorandum, if the same Is beneficial. 

1. 	The proceedings of the DPC anJ 
higher scale Rs.8,000-13,500/- has hn 
Railway on 10.10,2005. 

placement of the above named officers in 
approved by the General' Manager/N. F. 

I  

17 

No. E/254,/D TT 	i1- 
(WahLti E30p\nforwar ccl for irifornation and necessary action to: - 

17 
Chówdhury) 

APO(Gaz) 
for Gen&af Manager (P). 

Maligaon, dated: 17.10.2005 

GM/CON/MLG. 
.COM, CCM, CPTM, CFrM, CCö O/MLG & CAM/GHY. 
FA&(--.AQ/EGA & PF/MLG & FA&CAO/CON/MLG. 
DRM(P) & DM/RNY. 	' 

Dy.CPO/CQN/MLG, Dy. Secy. to GM, PPS to GM & ASY to AGM/MLG. 
Officers concerned. 
GS/NFROA, NFRPOA,NF,MU & NFREU/MLG. 
OS/EO/BHI/CON & Cadre Dealer. 

~N ~1~1 	,
to . 

' 	 for General Manaqer (P). (__ 	- 	 \'• 
,e 

c wall  
I 
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Subs kratOticm of officers who h1vo• boon imp000d  
po n..%Jty, of wjthholding of, incoirionts. 

•- 
.•.eow of 	.Onrds lottor 	 dtiw543 	. 

	

-?thitboVo*o 	iect.i* fqrw1rcd horowith for iatiitiOn rtfld noCOn' 	nCtioft  

• 	34. 	o,rltor: 	0 9(B) dt.4a'143 r5 rol'oriod to in thoir 	j.. 

oO.O'tqr wfjq..rirc04tod UdOr this offico 
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Cody of Rt1wt' Dodt6 i*tor 	 Cit.  
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• ,.. 	 • 	 , 	of offiort' who htvo bo 	 19;d 	. 
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• 	 ponrUty of witbho1dingOfineOtt8s 	 : 
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Mtention is in,itod to ord' a 	1o. 	A)9 
t: 	 3 with 	roaet to tho procodllrO rtd gt4doli sos to be foflowod in the mrtttr of 

?VI1.IttOfl frGrCU) IBt to G r p % rfldwith1.fl Grcup' 4! of Blwrty Officoro 	riast 
wtz jcjpUor rfccuxt proceedings rtro pnc1ng. It h.ts boon id dcwn,.LntoT-&t1, 

. vi 	rr 3.2 theroqf, thrit r.ffioru ipotodrith tho ntnor OfltltiOf'- ot eorrur, 
50 ctOp.ngo of prtsaoo/PW8, - rco'oxi froo.. pr 	nd withholdicg of incrorta M.,y 

- 	pr Q-tod p 	ttvo]' in- their turfl .wth-rofoxontoo to tho1r posiori th the oirlio r 
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Confidential. 
No.BRS/ 1 /Appii 
To, 
The General Manager/Con, 
N. F. Railway, 
Maligaon. 

Dated: 31 42-
(Through Proper Channel) 
Sub:- A humble appeaL 
Ref:-COM/MLG 'S order no. E14 

f1T. 	1 
CeuL.a 	j'...1Ji. ..:,U LISe •I 

(. 
 

vv ~ ,.— t i  Beich 

Respected Sir, In reference to above quoted letter I beg to put the following few lines for 

your kind consideration please. 
That sir, recently I have come to know that against penalty of stoppage of 

my increment for 3 years without future effect dated 12.11.03 my appeal although 
submitted in time, either it has not reached or considered. But, punishment not yet 
implemented and propos to effect from 01 St January .08. This will result more mental 
agony, economical suffering and above all effecting punishment in bigger way then it 
was imposed. At the time of punishment during 2003 I was stagnant in pay and 

was getting stagnation pay every after two year. Thus punishment of 
3 years without future effect would have a lesser impact in my 
service. Probably it was the motive of disciplinary authority. 
Implementation of punishment after delay of 4 years will held up 
my due promotion in senior scale for unlimited period which was 
perhaps not judgment of disciplinary authority. 
I have already gone through a long period with mental 
agony/suffering and have got a excellent record in service at this 
organization. 
Above all against charges of incorrect evaluation of answer sheets 
for which penalty was imposed nothing has been proved and no 
complain ( F.I.R) was received from any corner. 

Therefore considering all facts judicious kind honor will surely be 
gracious enough to pass necessary order exonerating me from the charges so that I may 
fell justice prevails and to serve as ever with peace of mind. 

With kind regards. 

Yours faithfully, 

r•

,,MJconMa1igaon. 

to  
e 	Con 

r. 
 

GS'' 	Guat 
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IN'IHE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

L 

OA No. 12/2008 
c I  

SHRI B. R. SINGH 

• 	 -Vs- 

V.0.1. and Others , 	
p 

............................... 
(Written statement filed on behalf of Respondents No. I, ii, iii, iv, v and 

The above Respondents most respectfully beg to state as under: 

That the Respondents No. i, ii, iii, iv, v and vi have gone through the 

O.A. and understood the contents thereof 

That Shri B. R. Singh was posted as ATM/Con/MLG on 27.03.2002. 

While working as such the Chief Operating Manager/MLG issued 

him charge sheet on 01.07.2002 for irregularities done during his 

Open line tenure, and imposed punishment otstoppage of increment 

(NC) for a period of 3 (three) years on 12.1 1.2003. Shri B. R. Sin 
.-- 

had acknowledged the NIP or. 05.12.2003. He had reached the 

maximum of the pay scale of Rs. 7500 - 12000/- on 01.09.2002. The 

1 stagnation increment was given on 01.09.04. He was given benefit 

of 80% upgradation in scale Rs. 8000 -13500/- w. e. f. 01 .01 .2005 

with the approval of GM / N. F. Railway vide GM (P) / MLG's 

Contd. p/2 ... m.emorandum.. 



H 
II 	(. 

I. 

-2- 
memorandum. issued under No. E/254IDPCIConITT & CI) datd.. 

17.10.2005 (Annexure-H of QA). He has earned annual increments 

in the scale Rs. 8000-13500/- thereafteron 01.01.2006 & 01.01. .2007. 

The punisbnienf of stoppage of increment for 3 years was not 

implemented. The same has been impleme*ed w. e. f. 0LO 1.2008 vide 

Memorandum. No. 0021200
1
8 circulated under No. 202E/Con/i (BRS) 

dated 03.01 .2008 and a copy of the said memorandum endorsed to 

officer concerned i.e. Shri B. R.Sii..gh, ,ATM/ConIMLG (_Ai.mexure R-1). 

A promotion, transfer and posting order has been i.ssue4 by GM(P)/MLG 

vide office order No. 002 /2008 (Transportation & Commercial) 

circulated under No. E/283/82IPt.XVH(0) dated 25.01.2008. The name 

of Shri B. R. Singh, ATM/Con/MLG does not appear in the said order. 

The copy of the said order dated 25.01.2008 is annexed as Annexure 

R-2.. 

3. That. in reply to statements in Para 4.3, 4.4, 4.5, 4.6, 4.7 and 4.8 it is 

sthted that Shri. B. FLSingh joined as Assistant Transportation 

Manager (Or. B) on 21.09.2001. The Chief Operation Manager (COM) 

imposed a punishment of" Stoppage of Increment without fiture effect 

for a period of 3 years." vide letter No. E/41IGAZ/429/CON 

.Contd p13.. dated 1.2.1.1.2003 on the 

U 



-3- 
dated 12.11 .2003 on the basis of iiregularitiés in verification of th 

records for selection from Gr. D to Or. C in the operating department. 

Shri Singh has stated in his OA that he had appealed against the order. 

But the representation dated 18.01.2004 was never received by 

GM/P/MIG. Moreover Shri Singb bad not high.iighted anything about 

his appeai in last 4 yrs. However it is mentioned that the punishment 

has been made effective from 01.01.08 by memo. No. 202E/ConIl(BRS) 

dated 03.01.2008 with intimation to the applicant. As per Railway 

Board's instruction contained in the letter No. E(D&A)95-RG6-65 dated 

17.01 .96 where the penalty of withholding of increment is imposed the 

officer / staff can not be promoted befhre expiry of the pen.alty 

(Annexure R-3). 

4. That in reply to statement in Para 4.9 and 4.10 it is stated that DPC 

for promotion to Sr. Scale in Transportation and Commercial 

department on ad-hoc basis was conducted on 15.11. .2007. On the basis 

basis of the recommendations as approved by General Manager, 4 (four) 

Or. B officers have been promoted to Sr. Scale on ad-hoc basis. As Shri 

Singh has been imposed the punishment w. e. f. 01.01.2008, his case 

Coifld. p14 . was not 
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• 	
-, 	4; 

was not considered for ad-hoc promotion to Sr. Scale in terms of  
ro 

Railway Board's letter dated 17.01.1996. It is stated that the app1icant' 

incfement has already been stopped w. e. f 01.01.2008 with intimation 

to him. Regarding deposit of overpayments (for not implementing the 

punish ment) by Shri Singh, it is stated that there is no record to this 

effct. Shri Singh has never given any application or letter or intimating 

his willingness to deposit the overpayment on account of punishment 

imposed i.e. for non - ii..plementation, of punishment. He has mentioned 

- this only in the OA. 

5. That in reply to statement in Para 5(iv) and Pam 5 (vi) it is stated that the 

punishment order imposed by disciplinary authority was not implemented 

earlier, hence has been impiern. ented w, e. f. 01.01.2008. Punishient 

imposed has to be implemented. SFri Singh had acknowledged the 

punishment order. A gazetted officer is expected to maintain professional 

and personal integrity. Pam 3.1(i) of Railway Services (Conduct) Rules, 

1966 clearly stipulates that every Railway Servant shall at all times 

maintain absolute integrity. Shri B. R. Singh was expected to have 

- 

	

	 brought the fact of existing punishment order to the administration befbre 

availing the benefits of stagnation increment and 80% upgradation to the 

Contd. p15. scale Rs. 800013500/- 
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scale 8000-13500/-. Therefbre Shri Singb, has violated the relevant anA 

important provision of Railway Services (Conduct) Rules, 1966. No 

violation has been done as per Railway Board's directive as Shri Singh 

has already been placed in higher scale of Or. B or Rs. 8000-275-13500/-

in due time. Moreover, he has been benefited by getting the scale which 

he would not have got if the penalty would have been im. ple ented in 

time. 

That in reply to statements in Para 6 & 8 it is stated that the applicant 

should have first exhausted the departmental chai..neis of grievance 

red'ressai. Orders for promotion to Sr. Scale on ad-hoc basis of Shri 

Singh's seniors and juniors have been implemented and his case was not 

considered as the penalty of with h.oi.ding of incremei.,t has already been 

imposed w. e. f. 01.01.2008. He can be considered for promotion. to 

Sr. Scale only after he completes the punishment subject to his suitability 

at the relevant time. 

That in the circumstances explained above the OA deserves to be 

dismissed with Costs, 



VERIFICATION 

I, S. BEHERA son of B. C. BEHEPA aged about 37 years, 

working as Dy. CPO/Con/MLG N. F. Railway, Maligaon, Guwahati-1 1, 

do hereby 'say and state that 1 am con.versant with the facts and 

circumstances of the case., and Competent to sign this verification, 

and that I have been authorized by the Respondent No. i, ii, iii, iv, 

v and vi, to sign this verification which I do accordingly, and verif' 

that the statement made in Paragraphs 1, 2, 3, 4, 5, 6 & 7 are true 

to my knowledge, and I have not suppressed any material facts. 

I sign this verification tl.i.s 19 Rday of February, 2009 at 

Maiigaon, Guwahati-1 1. 

Signaturf4q ( 
' oIficetdu1  

Dy CIi 

R.wa)', 

•iOI 

j 
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MEMORANDUM 	OO,Z /2008 

COM/MLG vide this letter No. E/41/GA 7J429/Con dt. 1 21 1.2003 has imposed 
one punishment of 	"Stoppage of increment without future effect fOr a period of 3 
yrs" against Shri B. ft Singh, ATM/Con/ML3. 	The same was not implemented 
earlier. The punishment has taken effect w.e.f 	01.01.2008 i.e. the date of ,  his annual 
increment. Due to the implementation of pur iishment the pay of Shri B. R. Singh, 
ATM/Con/MLG is fixed as under  

01.01.2008 	Rs. 	13,225/- 
01.01.2009 	Rs. 	13225/- 
01.01.2010 	Rs. 	13,225/- 
01 .01 .2011 	Rs. 	13,500/- + 2(5/- stagnation increment 

03 

. t i ) ..  
'HIlcP 	cii1p 

• /1ui 

No. 202 E/Con/1 (BRS) 	. 	

0  

Date: 03.01.2008 

Copy forwarded for information and necessary action to:- 

FA & CAO/Con/MLG 
COM/Con/MLG 

• 	3) 	•Secy. to GM/Con for kind informaticn of GM/Con • 

• 	4) 	Officer Concerned 
• 	OS/E/Bill • 

P/Case 

co 
FIT 

C 
TT5/1t111uI 
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I 
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The foowlng promotion, tiansfer and potlng orders are uØ:içI!immediate 

;$hr .. D,uia, ATM/CQn, who b ben enip 'Ued for promotIon. t,$e$o,  Son 
dhq1c b 	Is p2sted under 

The Sr Scale element of the post oDOMft4/UlG9c to orardtr 	redtóHQ id 
tile. post of ATM/Ru1e/HQ Is upgradd for operation 	 under 
CSO/MLG. 	 ... 	

. .: 

Shri A. K. Deorl, ATM/RuIes/HQ, who has beeto ernpaneed for promotion, to 'Senior 
Scale on adhoc basis is posted as STM/RuIeWHQ under (SO against the above 
arrangement. 	.. 	

.. 	 .• 	. 

ShriP. S. Seal, SM(Gaz)INJP,  who has been empanefted lbr promotion to Senior Scale 
adhic bili-1511s i trahslèrred and postsd as SMGaz)/GH? in Sr. Scale vice Shri Sudip 

Ranjan Roy 	 . 	. . 	. 

Shr .NiIanan Roy, AOM/APDJ Is transerred and posted as. 	Ga)/1W. n ..G,rnup*' 
hci . .. S 	(iten 

Shri i&c 	wh i 	c1nq s ACM/\JP against, the downgradeJ post of 

6) ShrI Sukumar Das, V4ce PrInCIpaVZR1VAPDJ, .W fts, been on 
to Seir Sce on, a4hiox bt -  l& trn1t.nJ anJ ot<d a PCM,'N) b'y est'rng thc 
post in Sr Scale.

0  

' 5hti B K 14frhn, ACM/KJK Is transferred trnd psted s ArM/GHr(tMGDlvlsIon) v'ce 
Shri K. N.  

Shri Alakkinanda, Sirkar; Istructor(Cornm 
u J& for wrnotion to croup-'8asAC1f 

iCH4 tn 	1' a n d 1)1td os ACM/Km v 

) Sir K a Eoi o, /LM/GHY s transfre nd p$ 
*inent of ACM/TC 

* 	 I 

been 
dØ 

Mv, /4' 	 ........, 	. 	I 

L 

ic 

• 
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11) The permanent post of 	iAUJ OI b:bj 	aed y Shri t 
njove trnsfe, red temp riyto RAN For dp.r.tlon as Asstl 

hri T, iC Duft, Asstt Area Manaqer/RPAN 4ill continue i 
Maniger a .qaln4,1he abovo arrenement 

Sh. Alakananda Sarkar (Iton -, N, 84 pb 	nay oei 
month from the dal of Iis appointment Ifl Grou- 40r4IxjtIon 
or with effect from the date of appointhient oflthe new post or v 
of increment in the old post in terms oi Raltway I3oard's lotte 
diLd 3 1181, 16 01 8S& 11 10 2007 

This tsse& with the appro'al of Gi'nerI Manager 

I 	 - 

lanjan Roy, em No. 4 
AtaManag  

1.rn: 

itore 
nlew'post 
tfrorn:the dat 
P&A)BI8IJPP-4 

1Seig upa) 
APO(Gaz) 

for 	a&I ( 

No. :/thJ/2 'LXVii (U) 	 Ml;g1ion, dated;2,i..008 

CuPY 
- V 	f:otwaid fur Infon'flon and necesaIy.acLion to:-- 	 - 

GM/CON/MLG 	 - 	 -- 
COM, CMr SO, c(M/PM, cCM/Fil crP1y1;1A&cAc) 	 Y --- 
Afl [7Rs, DiU(P)  

4. PrincIpal Director of /wdit/MLG 	 - 
5 i :: cpO/Ecf )F/MLG 
6 

 Dy. GM & Secy, to GM, DGM(G), (PRO, Sr. EDPM, Dy.CPO/HQ;Dy.cpo(CON), 
SPO/Traffic, Sr.AFA/N3P, APO/GI-I(. 	 I 

7. ASY to GM, PPS to GM & ASY to PGM/MLG. - 	 - 
8.çinc!p! 	 l:ic-:  
9 GS/NfROA, NFRPOA, NFRMU & NREU/MLG 5i 
10 Ofi1cè?concerne..- 	 • 	 . 
Ii. 0.'EO-F3I1), 	 - 	 - 	- 

S di fl(j. i 
APc;(ci) 

for Grnera Marg, 

- 	-:• 	 rt 	- 	i 

el 

MM OR  
,:- 
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Copy of 404ghumst I 	it or T?_c,r S i''i¼Jnr's 	it 	 . 

17) , 

. .OF'LCE MEMOANDUM .. 	 . 

Nif;iUL:' 	i 	d:iv 	 . 	 S 	 • 

. 	 I ; •i.t 	 of peww"maway jwRonn unar roy ,  na of maws or 
. 	 (Non)Pnatu)I) RuIcs, 	 :jI. 	• 	 . 	. 	 . 

; I '': i('ii •iia v 	111 rfC.CV((I ill 	 lnwi!f. ( I 	: ic:ii 	\tl frc. 	• 	. 
I)c 	( 	t 	tiii 	tlR 	I 	> 	t 	l 1) 	fl 	I 	! 	Ih 	Il 	( 	I 	it 	(t 	I 
/\JTC:1I-s (.•: -' A) oi;uriitv pension On t(c &fl:.; of •O".()S  
1;iyi.c 	UI /\i;e s o f 

2 1 hc 	ci i i' bc ' n COfl I(1rC(1 by 'c  
)(:JSi()fl jS 	 by ilic Ciovcn"tncut li)l• 09 smwmuw oL tIC f;t!) y 	dcecd 
.:o't.•.rIl1i)(Jfl :cr 11J3'Cf)'6(fl1Cr and i,-, in iC 	iUT 	of 	ci1:i. 	 . • 	• 	• 	. . 
r.fl';Loncr i s t0. C(.I pensIon r6l t1c p1. scir r. 	 by 1.1ilr 

ut ( 	huit 	1 	\'Id 	ty r 1 00 1 10600 1011 	 H. 

in thc CVCU oL.1lcath ol 1 1Iflhi1y 1)CSJLt, the 600 to PICK ak ;u f:s to Unity 
i:ion von.id lIl( naiica.fly p;.tss on to ihc cft'ic  rcI1K'r or i amiveJci. 10 jivin 

n accolijanec wth Ruic 54 o •CCS (Ieciou) Rnhs. 	 • 

The rcq'I)rcntcnt o1 Succession 	riflcac (w pao Ltu1 of a y ancat sou1d be 	. 

	

quired OO 111 1L where 111CR 15 il( C 	 HI U 1iUflbCl I J H1(!J 	ti 'bOVe 

• 	uie 54,  aiter the &ath of a famn'i •nsioncr. 	 . 
ThcO 

 
ins I.ruc d oils niny 'be brought, to the notice of all 	t Ul'' 	' ltIil0Cille. 	.: 

• 	. 	 R.D.E. i0. 7/9( 	 . 
h 	 of 

:1043 ', ithOiu:s in ie  
[No. E(D&4)95 RG 6-6i, dWcd i7.1.1996] 

l 1011 III' l(J to lWa 31 oMoarYs jezovNi [D&A)92 R.C, 6 14°(13) ti lLCd 
I 	I ( ti/ir 

 
IABO 3)03 \'ot 3 1' ') wi Aclbo( sthy t na t 	p li Ii 

	

modiflcaton conUlined. in J3oarcl's 3etcr No. E(D&A) 92. RG (ui 85 ded 12.293 	. 	.' 
(Baltri's KilO 3993, VoL-i, P.48).  

TJe . '1, 'r" provbio& are applicab!e only to cas Wbe: Iny 0r c miror 
pe;;li c:A of censure, stoppage of passc:;/PTOv rOCOVC'7 of 'css fron j'iy o 	ckiu ;  
of iut;mluIllIs is ,  lliJ)C)5Ot3 . 	 . 

'these prOvisions have been reconsidered by the Joard tual At has been dcci,itc'J 
to make theSe j'irovisions applicable alSo LC' CaSes WICrC the Minor ;s:.Ha4x of reduction 
to a ioict We in Ike tlmc We of py hw i  priod not CA"cCu tic thrceyvans, 'v thou 

	

cumulauve clTect and not 'advcrsely affechug tIle p ision is tnipo.cd. Acee:'inoiy the 	 S 
c inng pak3? of .yrds lo ltcv 	 ')w Cwtod 21 
be II )i uI 	r  tue 1010 ll f 	I ' 	1' iC 1 	"o l'iCOI por l 	thY' fl0Ctic1C'ttlOfl 
already issued t.ndCt 130:r(cs letter iatcd 112.93 rôftrcd to in ara 1 ';c :---- 	•. 

'S 



.. 

. "IOWCVCr ii) [he ci.s c 1 ad /oC promMicins fam, Gruu, R ) Griut 'A ' ;i d IlniOUtMis whhiii Gwup .\ .(Ltpto and icicIudlT 	iO oucn to SA Giade) thüse imposcd with rio/toT flenaftj 	of Censure, stop •at of asses/ViQs, recovery from pay, rcducti)(t to a 1owr stage ii the me 	nf pity and Withholding of iuCreIiieit: may :11511 ne uro,noted 	c:tpee 	it 	IUL11 V. rcferc,ice t o their tpo ~~ ifi oli pi'i(s) of the L)f\  il1Ipo5ct \.ith ,flij-tr penahy el. reduction to a lower st:t 	ii 	e 	 ,!e ; p.y ot wi[hholdig of inCrement they cannot, howcve, lie pr 	O!'Li hi 	the eXpi:y Cl the pentiRy. I (owever, where the ItIlahte ui wit ltotnin Of  tltt' iie.t: is to become Operative from a future d::te, time erson comecmed sitould 
prOmoted in his turn PrOpectiveiy vvifh refeterc to his ;nsitic,t 	I!i c:j ii 

	

ot IiIt 1)t(' .ititi th 	P.I;h 	 1 	it 	 1 	
. hitti Wiltilil 111)1 i.:,utI 	I 	t.11a Iimlii:I.ity 
	1.1 all tlte:;o casc shuuld be iixd ander tJi nm -tool rulc; wil. 'ue ia the date of actual promotion." 

4 	1 liu 	liii ivi 	fit, it 	ii in 	t 	- 	 ii 	tk 	it. 	. 	it 	ii 	it 

NtL 	'fl 
l'erim(g tlistiiI)rJtjtm to the VVM. (Wil-L), a par 0it t 

t:Vo. iC-JJIi93/RFpi .3 	117.1. /H,. 
Ihe de:mtuid 1r alott;mcit of the saute 1te1c Lige structure 	 / TOM5 for the category of \VM (WJMs) o thc 	ltc  Le(:t1 LItu(.:t C0115t(ICI ion utf the 130a:d ii suttiet:e p;o:. 

2. A1ter:ijctmI e 	htO[j4)n of tl 	duties :es nttai i;;, ceCi 	ltt)e:;i : 	hc- tm and dIR L t udut. hot crji.efia 	ñ 	c 	VJI 
of the WMs(WTM.;) n'av U.: aiUwcd the  ifl 	1C rCSfiucurj, 	Ochc 	Coitat,L:d in hard's 1Ce dated 	7.i.3 n in bclow :-- 

Giijdc 
 

('s. .1200-JaOO), 
(Rs 1320.204()) 

	

(Rs. 1460-7300) 	. 

inuw Jt:W Itt 0.: uIJi - t 11 lIt 	:.;d. i ........: 	: 	i 10 the \\'Ms (W'1'i5) categories on piofornia bsi with effect /- to 1.3.93 iind cash it.  

	

bcmicfl( from the date of issue of ordcr. Oihc Condjtj(;fls of the Do 	ta. PC- 

	

111/9I/CC4 dated 27.113 (L?a/j's RtQ 	3 VOL t, P30) .............. fl oe  this COSC. 

This has the sanci,iot of the President 
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G 	Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAIIATI BENCH: GUWAHATI 

O.A. No. 12/2008 

Shri B.R. Singh 

-vs- 

U.O.I and others 

(Rejoinder to the written statement of the respondents) 

The applicant most respectfully begs to state as under: 

That, he has gone through the written statement and understood the contents 
• there of 

That, in reply to the statements in Para 2, 3 and 4 of the written statement the 

applicant reaffirms the Statements made in the O.A.. It is stated that when he 

was in the maximum of the Scale on 01-09-2002 (admitted by the respondents) 
• there was no scope to implement the punishment of Stoppage of increment. As 

per instruction of the Railway Board, the punishment was incfructuous and not 

capable of implementation. Therefore copy of the penalty order was also not 

given to other authorities including bill preparing authority. Also, punishment 
/ o' being infructuous he was given increase of pa 	(equal to one increment) on 
"\ 

\ 

01-09-04 for stagnation benefit. For the same reason he was also given 

promotion by D.P.C. to next higher scalew.e.f. 01-01-05 and thereafter was ... 
given_increments inthe scale 8,000/- 	13,500/ 

It is stated that the order of penalty dated 12-11-2003 became irrelevant 

for further purposes for the following reasons 

• The punishment was i*sfizw4iou& th-4u.ø. 

• The punishment was also washed away by future increase of pay 

(stagnation benefit/increment) and promotion to next higher scale 

by Departmental promotion Committee (D.P.C). 

Contd..2 
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In respect of the memo dated 03-01-2008 mentioned in the W.S. the 

applicant humbly states that he has known of the same only after receipt of the 

W.S. He was never infc,rmed or served with any such memo earlier. The soUt. 

4al.1 implementation 6f the order of penafty dated 12-11-2003 by the said order 

dated 03-01-2008 i.e. after more than 4 (four) years is not permissible under 

any rule or procedure of the Railways. There is no such rule. This order dated 

03-01-2008 is void ab-initio. The said order has been issued by an ift 

ompetent Officer and has not any support of DAR rules 1968 of the 

Railways. It is mentioned that the said order dated 03-01-2008 seeks to stop 

increment in a higher Scale, i.e. Rs. 8,000/- to 13,500/- (punishment was in Rs. 

to 12,000/-). This is not permissible under any rule or law. 

Moreover, increment in the scale of Rs. 8000/- to 13500/- is Rs. 275/- and 

therefore total loss (N.C) of money would be Rs. 9900/- where as increment in 

theA7500/- to 12000/- is 250/- and total loss would have been 9000/-. In other 

words there would be greater monetary loss of the applicant which is not also 

permissible under instruction of Railway Board. The order dated 03-01-2008 is 

result of non-application of mind and whimsical and as such void ab-initio and 
nonest.  

Moreover, while the salary of the applicant has been paid in bank on 31-

0 1-2008 the stoppage of incrment could be said to be implemented by the 

respondents on the date i.e. 31-01-2008 whereas the Honble Tribunal was 

pleased to pass an interi&m order not to implement the order (If not 

implemented.) It is humbly submitted that after the receipt of the interiAm 

order dated 25-01-2008 the respondents should have stopped the order dated 

03-01-2008 so that the same could not have taken actual effect, i.e. 

implemented on 3 1-01-2008. - 
The order dated 03-01-08 being void abinitio and non-est cannot 44

affect in his promotion to senior scale when his juniors have been promoted' 

Contd..P/3 
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and his name is in the panel recommended by D.P.C. as is elear. from the 

W.S. It is also stated that the order of promotion of juniors dated 25-01-08 and 
order dated 03-01-08 does not show that there is any oider From the competent 

authority (G.MIPHOD) with holding promotion of the applicant. 

That, in reply to statetrents in para 5 the applicant begs to state that the 

penalty order dated 12-1 10 is infructuous as per Railway Boards 

instruction and therefore the respondent could not give aliect to the same. 

There was no ground for the applicant to wnte to the respondent for that. 

it is not understood how Railway service conduct Rule 1966 is violated by 

applicant. On the other hand the office of the respondents acted correct1ya4 

by not implementing the order of penalty, but after 4 (four) years issued order 

dated 03-01-08 in the name of implementing punishment order dated 12-11-03 
• t$ whiin violation of all rules and procedure and is malicious. The applicant 

praylei that the honorable tribunal be pleased to order an inquiry in the matter 

to find out negligence and misconduct by the person in violation ol the rulcs. 

and procedure1 iolating Railway Service conduct Rule 1966. 

That, in reply to statements in para 6 of the W.S it is stated that the applicant 
has already submitted an appeal dated 31 - 2-07 duly acknowledge, which is 

• • 	pending. 
• 	5. That in reply to statements in para 7 of the W.S. it is humbly submitted that the 

honorable tribunal be pleased to allow the O.A. with costs. 

'LOIX') 	SrWV T. 
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• 	 VERIFICATION 

1, Babul Ranjan Singh aged about 50 years, son of Lute Dinesh Chandra 

Singh, resident of Kahilipara, Guwahati-19 do . here by verify that the 

statements made in paragraphs 1 to 5 above are true to my knowledge and that 
I have not suppressed any material fact. 

I signed this verification this .ay of February,2008 at Guwahati. 

1 	 - 	 aki1 

Signature 

- 
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cEI\IfBAL ADNU1NSTRATIV TRIBUNAL 
(3JWH/ 1 B13NCH 

/1 

' OS 	 Respondant(S) 

havirg been authosised 

• 	...}DIc.*.. 	
. 	 . JQI  

(he±e furnish the p3rticuiars of authority) 

by 	
rYant/... 	..,. 

uSec 14 of, the AdStratiVe' 

Tribunals A0t4985,herehy appear for appiC.3flt No.1•. .. .../ ResOnd3nt 

• 	 and undertake to plead nd jot for them in all mjttrs in 

the aforusaid case. 
'I 

a Ce: 

Dat: 	J /O . 	 Signtre jnd DtiOfl of the 

Address of the Counsi for 5urvic ,0.  

• 	 . 	 • 


