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emo seeking permission to withdraw
. Prayer is allowed.

'l‘Qhe O.A. is dismissed as withdrawn.

Send copies of this order to each of the
Applicapt and to Ms.Poonam Yadav, learned
counsej appearing for the Applicant and
Mr.G.B%ishya, learned Sr.Standing Counsel
appeariilg for the Union of india; on whom a
copy of &he O.A. has aiready been served.
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An applicatien under sectien 1Y .
¢i Administrative Tribumal Act'1985 @
M/521075 B/ A 9
Shri Des Cheuham and 16 ethers €y§
sé'sioseess s APPLICANTS

Versus ;\i

le The Unien ef India, Ministry ef Heme
affairs,represented by the Secretary
Ministry ef Heme Affairs,New Delhi- 1/000 [

Ze The Mimistry ef Health and Family wel-
fare,represented by the Secretary,
Health and Family Welfare,New Delhi - U ©0O|

3e The Directerate General ef Assam Rifles,
Skilleng-11, Fast Khasl Hills, Meghalaya 9 € g0 (/

seeecseees e RESPONDENTS

SYNOPSIS @F THE APPLICATION

The instant applicatien is filed by the Assam Rifles medical
staff werking im varieus ranks umder the Directer General of Assam
Rifles seeking arrears and payment ef Patiemt Care allewances,which
has been paid te ether similarly placed Empleyees werking inthe
CeReFP.F Hespital and similarly placed civilians ef Assam Rifles and
same time being denied te the applicants hereim,the applicants name,
designation and the year ef empleyment alengwith ether details are
placed belowsHence this applicatien.

Slene. Name,Rank/Rgtle ne. Year of appeintment Present
. pesting
1.1/370276X_Nb/Sub
Mehan Singh Gurung 14421996 Shileng
2eM/ 570399 ,1/5ub
D. Pathak : 06011979 Shilleng
: 3e1/371073 H/NA
DeS Cheuhan 2861261987 Shilleng
LeM/370659 H/NA
Pellarayan Kutty 1260261985 -dé~-
5.M%371182F Rin/NAa
Rajeswar Kumar Pandey 31101999 -l -

@\ \)‘ ‘ conlide, « «2
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3leno. Name,Rank/Rgtlenee.

Vear of Apptts

Gel/371465H Rin/NA

Mehd. mhid Ansari

7M/3712%0% Rin/NA
Sandeep Kumarmr
8411/370684 H/NA
JeAyaaypan Hair
9 M/370708%W H/NA
XOXHABTREHR XHANK
SeK Chandel

10eM/370552 H/NA
Om Prakash

11.M/371045 Rin/NA
Kuldeep Singh
12.N/5?1038/an/NA

S Kumar D
13e4/371064 H/RA
R.K Sharma
14e1/370562 H/NA
P«B Dhar
15.0/%70618 H/NA
Ajit Kumar
16eM/%7055% H/NA
Dilwar'Singh
17.M/%70842 H/NA
Vijayame S

2841242001

204 642000

0251985
16652985

17051985

20.12.23987

09121987

2He 1261987

13501985

0540541985

134541985

200501985

Present pesting

Shilleng
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List ef dates

The Gevt. of Incdiay,tinm. of Health and family

Wel fare New Delhi had cenveyed sanctien fer

payment ef Hespital Patient Care Allewance

te the Greup ef C and D (Nenm ministrial)Empleypes
includings drivers of Ambulance cars,but excluding
the staff murses at the rate of Ree.80/~ and Rs.75/~.
Permenth,subject te the cenditien that ne might
weighatage allewance,if sanctiened by the Central .
Govte will be admissible te these empleyees werking
in the central Cevt. Fespitals and Hespital under”
delhl administratiem.( AFNEXURE-1)

The rate ef Hespital patient care allewance has
been furthier revised from Rs.80/- per menth te

Ree 160/~ P¥ in the case of Greup C (nen-ministrial)
staff and frem Rs.75/-PM te ©s.150/- PM in the Case

ef Greup D (Nen-ministrial Hespital employeese.
( ANNEXURE-11)

The rate of Hespital Patient Care allwance has
further been revised frem Pse160/-PM te Rse.700/-
Per menth im the case of GP 'C' Empleyees ( Nen-
ministrial) in the Central Gevt. Hespitals and
frem Rs.150/-PM te Rs«.695/-PM im case of Greup 'D!
( Nem-ministrial) empleyees.( ANNEXURE-111)

A set of medical staff ef G.C CRPF werking at

different hespitals filed a writ-petitiem Civil

Rule nes1417/95 claiming Hespital Patient Care

allewvance.Accerdingly this writ petititiem was
allewed with the directien that all the peti-
tieners in the civil rule,whe are para medical staff
should get Negpital Patient care allewance as per
the instructien centained im Cevt. ef India letter
dated 25.1.88+.( A true cepy of the erder dated 12+3.96
passed in WP(C) ne.1417/95 annexed as ANNEXURE-1V).
A set of combatised medical staff of CRPF filed &
writ petitien ne.474/2003 claiming Hespital Patient
allewances at par with similarly placed greup C&D
( nen-ministrial )and the writ petitien has beenm
allewed with the directiom te pay HPCA te the
petitieners ( ANNEXURE -V)

centdessel
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5e72007
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31.5.2008‘
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A set of para medical gf HL .CRPF had filed a

Writ Petitien swp na.d90/¢005,beiore the High Ceurt
ef Jammu and Kashm1: at Jammu and the Writ Petitien
was allewed with the directien te pay PCA/HPCA te
the applicants ( ANNEXURE-V1)
That OA ne.296/2006 and 514/2006 tiled by the simi-
larly placed CRPF ( Hospital nursing staff) befere
this Hem'ble Tribunal claiming HPCA frem 1.9.87 had
been admitted with the directien te the Respendent
te sanctien the Hespital patient care 2llovance.

( ANNEXURE-V11P
A jeint representatien fer clarificatien ef payt.
of PCA/HPCA te nen-ministrial empleyeces(Medical
staff) was made and ferwarded under Assam ri¥les

Hespital letter ne «3603/ARH/2007/2118 dated 2¢9.07
but ne reply has been received frem the Autherity

_ concerned ( ANNEXURE-V111)

A pleader's netice was issued by Smt. Peenam Yadav,
Advecate, shilleng demanding payment ef PCA/HPCA
te medical staff cembatiseds ( ANNEXURE-1X )

The Directerate General eof Assanm Rifles, Shildng
under his ne«1411018/11/2008/Law/L70 dated 10+ 6+2008
has given reply ef pleader'sf metice that thecem

batant staits( medical branch) are getting perks,
such as leave,ratiens which is net applicable inm

case of civilian staffs.Se HPCA is enly applicable

te civilian staffs but net fer combatisede
( ANNEXURE-X)

Therefere it is mest humbly submitted that the

Fespital Patient care allewance is being givente
similarly placed persennels but the same is deni ed

te the present applicants with eut any ryme and

reasens and with eut any justificatien.

LA R O
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iN THE  CENTRAL

( An applicatien under sectisn 19 ef the Central adminis-

trative Tribunal Act'1985 )

ORIGINAL APPLICATION No. /19

20008

Shri DOS Ch’uhan.and mth@rs ees e
Versus
Gevte of India and ethers ceve

INDEX

* o 00 0000 .APPLIG-&NTS

cé o o0 .RESPO‘N.DWTS'

PAGE NOS

SL.N@. _ PARTICULARS

1e Originmal applicatien

2. ANNEXURE-1. True cepy of the erder
dated 25.1088

3, ANNEXURE-11 True cepy ef the erder
dated 284988

e ANNEXURE-111 True cepy ef the erder
dated 21,99

5 ANNEXURE-1V True cepy of the erder
dated 12.3%.2006

6o ANNEXURE-V  True cepy of Ceurt's
Order dated 30+9.2004

7 ANNEXURE-V1 True cepy ef the Ceurt
Order dated 8.12.2006
EX XX E Bany L EHE

8. ANNEXURE-V11 True ceopy ef the Cour
Order dated 507&2007

9. ANNEXURE-V111 True cepy of the repr
tatien dated 292007

10« ANNEXURE=1X Pleader's netice
Dated 31.3%42008

11« ANVEXURE-X Directerate General of

Assam Rifles reply ef pleader's
netice dated 10.6.2008

12+ VAKALATH NAMA
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I§ THE CENTRAL AIDMIFISTRATIVE TRIBUNAL eﬁ'ﬁﬂ BENCH
GAUHATI :
( An applicetien umder sectien 39 of the Cemtral adninis- ¢
trative Tribumal 1985) :

ORIGINAL APPLICATION NO. 2008

M/37103 H/NK
DeS Cheubksn and 16 ethers ececceeces « «« APPLICANTS

e

N Ai?& S. Cly i }{/4%,
2% v SCtwa %
T e s

Versus

1o Unien of India,represented by the
Secretary, Mimistry ef Heme affairs,

New Delbi- . \! ©90| ‘o
2e The Mipistry e¢f Health & F.W,represented A#‘Cezf &
Ministry ef E & FeW, New Delhi ~ || 000 |

3, The Directer Gemeral ef Assam Rifles, Shkilleng-1i1
(I X R XN R NN N .RESPORDHTS
le PARTICULARS OF THE ORDERS AGAINSYT WHICH THE APPLICATION
IS MADE.

This applicetien is made against the men-payment efthe
Hespital patient care allewance te the applicants frem Oct®
1987 theught they are emtitled legally te the same and simi-
placed persennels Lave been given the said allevwancee

2e JURISDICTION OF THE TRIBUNAL
The applicamt declare that the subject matter of this
spplicatien is within the jurisdictiem ef the Hex*ble Ceurt.

3e LIMITATIOK
The applicents declare that this spplicatien filed withim the
peried of limitatien prescribed umder the Administrative Tri-
bunal Act' 1985«

Lo FACTS OF THE CASE

hel That the applicents beimg the citizem ef India are entitled
te &11 the rights and previledges and pretection granted by
the Comstitutien ef Indisge

Le2 That the applicente sre serving as para-medical staffs in
Mecam Rifles under Directerate Gemeoral ef Assam Rifles,
Shilleng-1le

lie3e That the spplicemts in additien te the Salary were draving
all the benifits and allewsnces applicsble te the Eursing
persennel and the Hespital im ether Central Gevermment

77
¢ sy 6?

...‘.00.2
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Health ServiceseAs such the applicants were alse entitled
te llespital Patient Care Allowance at the same rate as imn
applicable te the civilian nursing persennelis serving in
Assam Rifles under the Directer General ef Assam Rifles
and other FHealth Services.

Lol That the Gevt. oi India, Ministry ef Health Services and
Family Welfare vide letlter dated 25188 cemveyed the sanc-
tien ef the President fer the grant ef Hespital Patiemt Care
alleowance te greup C and D(men-ministrial)Empleyees inclu-
ding drivers ef Ambulance Cars but excluding staff nurses
at the rate of Rs«80/~ and Rse75/~ Per menth respectively
with effect frem 1.2.87 subject te the conditien that ne
might weightage allewance, if samctiened, by the Central
Gevt. will be admissible te these Empleyees werking im Cen-
tral XHMHXAYEEX Gevi. Hespitals and Hespitals umnder the Delld
Administratienm. The aferesaid letter was issued with the cen~
currence ¢f Finance Department vide their letter mne.1167/PV/
87 dated 15:10.8%

( Cepy of letter dated 251488 issued frem
Gevt. of India,Min. ef Health and family
Vel fare is annexed herewith as ANNEXURE-1)
Le5 That the Scheme ef granting Hespital Patient care allewance
te the greup C and D( nen-ministrial Hespital Empleyees) was
later en revised yet anether cemmunicatiem ef the Cevte of
India, Ministry ef Health ef Family Wel fare dated 28.9.98.
Persuant te the aferesaid cemmunicatiem,the rate eof Hespitall
Patient care allewance were revised frem Rs.8C/- PM te Rs 160/-
per menth im the case of greup C ( Nem-mimistrial)Empleyees
ef Hespital Rse?75/- PM te Rse150/- PM inm the case ef Greup D
Nem-ministrial Hespital Empleyees.

( Cepy of the letter of the Govte of Imdia,
Ministry ef Health and family wel fare
dated 2849498 is annexed herewith and
nmarked ANNEXURE-11 )

Le&  That the Gevt. ef India Ministry ef Health and family Wel-
fare by yet anether letter dated 2+.1.99 further rivisedthe
rate ef Hespital Patient care allewance frem DRs. 160/- PM
té Rse700/~ Per menth im the case ¢f grepup C empleyees
(nen~- ministrial) werking in the central Gevt. Hespital amd

spital under Natienal Capital Teriteries ef Delhi and ether
Unien teriteries frem 150/~ te Rse.695/~ Per menth im the
§7\ case ef Greppn D empleyces( men~ministrial) werking in the

central Gevt. Hespital and under the Delhi and ether Unien
c'ntd’..‘..‘..}
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( Copy ef the letter of Covte of India, Ministry
@I Health and Feamily Welfare dated 2el1e1090 ig

aunexed herewith and marked as ANNEXURE-111).

Lo/ That im respect of entitlement ¢f Hespital Patient Care
allewance to the Assam Rifles medical staff( cembatised),
it is stated that a set of medical staff ef C.CCRPF wer-
king at different Hespitals filed a writ petitiem,Civil
Rule ne.1417/95, claiming Hespital Patient Care Allewance
fer cembatised mursing staffs. Accerdingly this writ Peti-
Was allewed with the directiem that all the Petitieners,
in the civil rule whe are para-medical staffs sheuldget
Hespital Patient Care allewance as per the imstructien
as per the imstructien cemtained im Gevt. ef India letter
dated 2541488,

( & true cepy ef the erder dated 1243.96
passed in WP(C) ne«1417/95 is annexed
herewith and marked as ANNEXURE -1V )

Le8 That the entitlement ef grepu C and D (nen~ministrial)
civilien empleyees werking in the hespital ef CRPF at par
With the Hespital staff werkimg in the Central Health
services is ne lenger RES-INTEGRA and has been sett]led
by several decisiens ef the Learned Administrative Tribum:l,
the Hen'ble High Ceurt aund H@n'Ele Supreme CourtsThisfact
is alse reflected in the Order dated 304942004 passed by
the Mem'ble Gauhati High Ceurt inm WEXEX WP(C)474/2003,in
which men~payment of HPCA te sluilarly placed cembatiged
Hespital staff ef the Central Reserve Pelice was depre-
cated by the Hen'ble High Ceurt.

( A true copy ef the erder dated 30e9.2004

vassed in.WP(C)na.4?4/2003 is annexed here-
herewith and marked as ANNEXURE~V)

contdeees el
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LeQ That in respect e¢f payment ¢f Hespital Patient Care
Allewance te the para medical staff it is further stated
that @ set ef para medicel staff ef CRPF had filed a VWrit
Petitien SWP mes 890/2005 befere the High Ceurt ef Jamumu
and Kashmir and Vrit Petitien was allewed with the direo-
tien te pay Hespital Patient Care Allwance te the applicuts

( A true cepy ef the Writ petitien ne.
SWPe Nee 890/2005 dated 84122006 is
annexed herewith as ANNEXURE- V1)

Le10 That 0eA 296/2006 and O.A nee 314/2006 filed by the similarly
placed CRPF Hespital Nursing staff befere this this Hem'bk -
Tribunal praying fer directiem te the Respendents te sanc-
tien HePeCeA te the applicants frem the peried 1.8.87 te
7/9/2000 as per the revised rate sanctiened by the Gevt.
ef India , vide lettrs dated 28¢9+98, and 2.141999 ag hal
been deme im respect of similarly situated civilian emple -
yees was dispesed ef vide erder dated 5.7.2007 granting
the prayers ef the applicents therein with the directien
te Respendents te sanctien the HPCA frem 10/87 te 9/2000
at the rates of allewances sanctiened te the Greup C and
D nen-ministrial Hespital by erder dated 25.1.1998 and
revised by erder dated 20.9.88 and subsequent erder dated
2849488 for revisien ef allvences.

( A cepy ef the erder dated 5,7.2007 passed
by this Hen'ble Tribunal is annexed here-
with and merked as ANNEXURE-V11)

Se That the applicants are chellenging the actien ef the
respendents fer nét paying the Pespital Patients care
allewance te the applicants as similarly pléced CEPF
Medical Staff and GR-C Empleyees (Nen-Ministerial )
Medical Staff ef Assam Rifles frem 1.08.1987 till dete
en the fellewing amengst ethers .
GROUNDS

Gel Fer that the impugned actiens e¢f the Respendents are
illegal and arbitary and are witheut applicatien mind
and as such are net temnable in lawe

3y¢/ . s sk

o
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6.2 Fer that the Quecst] ; 'the

-applicant te FPCA as per erder dated 25.1.1988
and subsequent O ffice Memerandum en the issue is
ne lenger res-Integra but is a settled pecsitien ef
Lawe The recpendents are acting illegally in denying
the applicants the due benefil frem the datethey were
entitled te benefit ices 16841997 or from their date
ef apneintment which emer is later.
6e 3 Fer that the actien ef the respendents in denying the
applicants the benefit ef an allewances which is
allewed te ether similarly situated persens is in
clear vielatien ef the Principle ef equility and as
such, the respondents are liavle te be directed by
this Henble Tribunal te grant the HPCA te the applicant
frem 1.8.1987 or frem the date ef their appeintment
which ever is later in accerdance with the circular
passed by the Gevt. of [ndia in this regarde
Goly Fer that the respendents have acted in gress vielatien
ef the rrinciple of(equal pay fer equal werk )when
they have denied the benefit ef HPCA te the applicant
frem the same date as given te ether similer situated
DErsSOnSe
6e.5 Fer that it is humbly submitted that the entitlementef
the applicant could xxrxkwed arise frem the date
since when the ether similarly situated persens are
drawing allewancese
6460 Fer that it is submitted that since the entitlement
of persens werking in the Hespital ef the CRPF has
already been settled by the Court ef Law, the act of
respendents in attempting te curtail the entitlement
is witheut any ferce and against all canens ef lawe
T DETAILS OF REMEDIES EXHUSTED
A Jjeint petitien fer clariiicatien ef payment of
HPCA te lMedical Staff was made and ferwarded under
Assam Rifle ‘espital letter iie. 3603/ARH/2007/2118
dated 2+9.2007 but ne reply has been received fremthe
autherities concern ( ANA~NE X6 RE - vir)D
A Pleaders netice was issued by Smt. Peenam Yadav,
Advecate, Shilleng demanding payment of HPCA te the
fiedical Staff vide netice ne. dated 31+3.2008e
( AANNEZXO RE =X

N 00‘000&6
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But the Directerate ¢ ;eg : s~shilleng

under his nn.l.11018/1172008/Law/qzo dated 100602008 has
given reply eof pleader's netice that the Cembatant Staffs
vedical branch are getting perks such as leave, ratiens
which is net applicable in case of Civilians non-Cembatised

statfse ( PNNEXKVAKE-X)

There is ne ether alternative and efficacieus remedy
available te the applicants except inveking the jurisdictie n
of the Henble Tribunal under sce 19 of the Administra tive

rribunal Act, 1985«

MATTERS HOT PREVICUSLY FILED OR PENDING WITH ANY OTHER COURT
The applicants furt.er declared that he has neither filed
any applicatien writ petitien or suit in respect of the
subject matter ef the insiant applicatien befere any

other Ceurt ner any such applicatien, writ petitisn er

suit is pending beforc any ether court or Tribunale

REKIBF SOUGHT FOR : '

Under the facts and circumtances stated abeve the appli-
cant mest respectfully pray that your Lerdship may be
pleased te grant the fellewing reliefs te the applicantse

Direct the respendents te sanctien the HPCA te the

applicant fer the peried frem 1.8.1967 to till date as

has been dene in respect of similarly situated persams

(Medical Staffs) by declaring the actien ef the

respendents in net paying the HPCA te the applicantsferthe
peried frem 1.8.1987 te till date te be arbitrary,

discriminatery and illegal and

@rant the cost ef this applicaticn in faveur ef the
apolicants and against the respendents and

Te grant such further er ether reliefs axat that this
Henable Tribunal may deem fit and preper and necessary
actionin the interest of Justice and in circumstancese fthe
CASCe

PARTICULARS OF BANK DRAFT/ rOSTAL ORDER IN RESPECT OF

APPLICATION FEE.

1+ I.P.0 / Bank Draft 228G 956 5FL

2. Date ¢f issue 30. £ 2008

3 Teshed Ry Po. Laban, Sbkillswg -y

lte Payable at Guwahati - @awah@é .
LISTDF tNCAO.ca/é[S coses 7

As atates o By
i dRX T The W&W
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I, Shri DeS Cheubam, sen ef late Autar Singh , aged about
39 years, by prefessienm,iursing Assistamnt, in Assam Rifles,Shi-
leng de hereby selemnly afiirm and verify that the stztements

nade in paragraphs. F7; Yy >

are true te the best of my knmewledge and the statement madein

paragraplhs L Y t b /o ‘ being the matters

ef records are true teo my infermatien derived theredfem and
which T belie¥e te be true and the rest are my humble submissien

befere this Hen'ble Tribunal..

And I sign this verificatien em this e ZL( day ef &14%

2008 at Gauhati.

B
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Gevernment of India

Ministry ef health & Family Wel fare

Nirman Bhawan, New Delki
Dated 25theJanuary 1998

Te

le Directer General of Health Services,
Nirman Bhawan, New Delhi

2e The Secretary( Medical) Delki Administratien,
Pe Semnath Marg, Delli-11005L

Subject: Gramt ef Hespital Patient Care Allewance te Greup'cC’
and *D* ( Nen-ministrial) Hespital Fmpleyecse

Sir,

With reference te DOMS meeB 12017/3/87-MH dated 9¢4¢87 em
subject mentiened abeve.l am directed te cemvey the sanctiem
of the President te grant ef Hespital Patiemt care allewance
te Grepu 'C' amd 'D'( Nem -mimistrial) hespital empleyees in-
eluding drivers ef Ambulamce cars but excluding staff murses
at the rate ¢f Rs.80/~ and Rs:.75/- permsmth respectively with
offect frem 1.2.87 subject te the cemditien that me might
weightage allewange,i1f sanctioned bY the Central Gevermment
will be aduissidble te these empleyees werking im the Cemtral
Gevernment hespital amd hespitsls umder the Delhi Admimistra-
tien.
2¢ The expenditures imvelved will be met eut ¢f the budget
grant ot the cemcermed Hespitals durimg the finamcial yeargi.e
1987-88+

This issues with the cemcurence of Mimistry of Fimace
vide their Dy.&e.1167/FS/27 dated 16.10.1987

Yeurs faithfully

Sd/- illegible
Under Secretary te the Gevt. of India
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Governemta of India , Ministry of Health &
Family wel fare: Nirmen Bhawan
New Delki

Dated, 28the Septembert1998

‘e
le vhe Directer Gemeral ef Helath services,
Nirman “hawam, New Delht
2. The Directer,
Central “Yevt. Health Schme,iiirmam Shawam
New Delld
Subject: Revisien ef rate of Hespital Care Allewanese/Patient
Care allewanee.

sir, YA ¥ ¢
I am directed te comvey the samection/the te revise the A
rate of Hespital Patient care allewamee te greup C amd D ( men-
ministrial) Mespital empleyees amd patiemt care allewance PRy~
able te greup C and D ( wem ministrial ) CGHS Empleyees vithe
freom 2.8¢87+ The revised rate will be as umder:-
le Grepu C (mem-ministrial) : Frem Rse 80/~ P.M to Rse160/- PM
Hespital empleyees
2o Grepu 'D*(Nem-ministrial): Frem Rs.75/P«M te Rse 150/= PM
Hespital empleyees
3¢ Grepu C amd D ( Nem -mindistrial): Frem Rs.70/-PM te Rs. PM
CGHS Bwpleyees:
2. The terms amd cemditiems fer payment ef Hespital patient
care allewance amd Patiemt Care allewanmes will remaim the same
as wentioned in this ministry's letters me.%.25015/60/87/H dte
25¢1488,7428015/102/88/H dated 3010.89 amd Bsl1101 1/1/90-CGHS
dated. 10.7+90 ‘
3¢ This issues with the appreval ef Mindistry ef Fimamee

(Department of expemditure) vide their mee. UeOemee1278/E.111/(2)98
dated 23.9+1998.
4e The expenditute imwelved will be met eut ef the budget gramt

of comecerned Hoapita.'h/caﬂs Organigsation fer the year =1998-99,

Yours faithfully
Tm;}g&y
W

Sd/= Lal Singhk
"l UNDER SECRETARY 10 THE GOVERMENT OF INDIA
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: Goverument-of India
Ministry of llealth & Family Welfare
! SRR . i ]
Hirman Bhavan, Hew Delhi

dated 02nd qanuary, 1999

ro RN
A e M . [ e r;} ET0
AR Ty kL A e ot e i e *'!;3 UWHI“Z ch A
i) ﬂ?:mgirrfff :b neral of Hoalth “okxlgod,_gc¢ wagAdansﬂmﬁV?Tﬂb‘t ;
NEW DELHI - 1l0011x»*~'”“" ' owsa 3 | ‘E
. ; gl ! LT ' »
§2 ) ‘The Director . ‘ i ;
Central Govarnment® xiealth Scheme, { -) ' ARG | }
| Nt pet Bhmly 2 e il it i R T ACAR I ‘
fY - NEW DEENE 5 B1OGS ' A }lL - “Auwahati Bench ’
: : L —
Subjecl : Revision of rate of lospital ratient Cas@e.Allowance/ |
‘ patient Care Lllowance:. . A ) ;
I.;am directed to convey the sanction of the Presidfl'lnt Lo revige \
the za ;3: of liospital Patient Care Allowance payable to Grpup 'C' & v ;
(Hon-Min \isterial) hospital employees and Patilent Car'é Allowarice l
? pa)ablc' B Group b G 0B v (Heni MM nLsterial) ou.ployeel working in
¢ G.H.9 vispensaries, w.e.f. 29th December, 1998. The 1 'vis(_d rates |
will bhal ze under 7z :
AN oY < | O :

HOSPITAL PATIENT CARE ALLOWANCE : : :
i) Group 'C' employees (non-Minis terial) From RP 160/- per
\«)rlung tn Central Governwent hosplitals month to Rs. 700/-
~1d hospitals under the Natlenal Capital. per n'onth

~rritory of Delhi and other Union |

T' yrritories: : ‘ ;
; «
i , ‘ 1
14): Li up ‘D! employees (non-Ministertal) From B 150/ pal :
vFrP;wu in Central Government hospitals month % Rs. 6957=
al:d hospitals dhdesrtng Nattonal Capd zdal per monpth
I}rritory of Delhi and other Union : ‘
I[r ritorics. : e
!
gﬁllrwl {CArE ALLOWANCE |
iii) Ghoup 'C' and RO 8 Yot 0 Kl iniqterial) From Rg. 140/- per
' cans employees working in CHGaH. month to Rs. 650/~
Dispensaries. per moilth. !
2. Ihe terms and conditions for payment of Hospital Belient Care

Allcwsng e/Paticn{ Care Allowance will remain the same asrpentionod in
Lhiq Ministry's letters No.Z.28015/60/87-H dated ?51h Jarjuary, 1988;
78013,10“/88—H dated 30th October; 1989; and B. IOLI/H/GO CGHS ( )

datod 1¢th July, Qg0 . 1
3. The expenditure fnvelvad wilf be met out of the buggat grant of
Cuncvnwd hospitals/CGHS organisations. |

: . 1
. lL : < k Coltd: .02/ %
: @ \}% i
\(Oﬁg By ) :
Q/“ o I |
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- D i
o Thig, Issuesy with. i ‘V“P[)x()val of Ministry:
(Department of Expenditure) vida 0.0, No. 19050/1/98-E 1V dated O th
" Deceomber, 1998, , H l
Yourq

fatthfally,

wﬂll&yph

LAl STHGH?)
Undes Secrolary to thb Guvcrm;r%unt of indiao

Copy, to . it

14 The Addltional Director (CGHS), Nirdias Bhavan, liew Delhi ..

2. The Medical Superintendent, Dr. R. Mk HOSpi'al New Delhi .

3 * The Medical Superinteadent, oafdarjung Hospitalz New Delhi .

4. The Principal’ & Medical Superintendent, LHMC & Assoc.
Hospitals, New Delhi .

5. The ; Director,. "Central :Institute of Psychiatfy. Ranchi,
Bihar. . ;

6. The Director, All India Institute of Physical: Medicine &
Rehabilitation, Hajl ali. park, Mahalaxmi, Mumbail - 100034 .

7 The Director, Central Leprosy Teaching & Researyl-lnstitute,

. Ti-umani, Chengalpattu Tamil Nadu.

8. The Medical Superintendent, Regional Leprosy Training &
Research Institute, p.Q. Aslka (Balansore), Didtt. Ganjam,
Orissa. -

9. The HMedical Off%cor Inrharqe Regional LLeprosy Training &
Reearca I-miquP Lajpur, Post Box No. 3 R(li',r:lu = 415201
Madhya Pradesh) . : :

10. The Director Regional Le pProsy Training & Researc1 Institutoe,
Gouripur, Bnn/uxa West Bengal. '

1. The Director, gipuc =R, Pondlchcrry. B l {\,J‘\,E\

b BAL  SINGH7)
- Under fecretary to the Governmdnt of India

Copy, to | ; i

1. " The P'ixc)pul gncrntar)' (HEFW), Govt. of NCT of Deihi, 5, Sham
Nath Marg, Delhi/Commiss{ghny MCD, Delhi/Secy.! NUMC, New
Delhi . . i

2. The Administralor, Chandjgarh Administration, Ch(ﬂ"'uhr;axh

3. The Administrntor, Andaman &« Nicobar Islands, Po (rL Blair.

4. The Administrator, Daman & Diu, Hot:i Daman, Damaii.

5. The Administrator, ur of Lak'.hudweop Kavarati vils calicut.

6. The Collector, Dadra & Nagar Haveli, SILVASSA - HI6230.

7. The S’vcr().utnry, H!.Pw_ Deptt., Govt . of i ondlcherxy,

: Pondicherry.

8. The Director, Lala Ram  Swaroop Institute of T3k Allied
Discasey, Now Delhi . 1

9. The Director, a1} India Insct of Medical Sclencedl, N. Doedird .

10. The Diroctor, Postgraduate Institute of Medical %ducatica &
Researcch, Chandfgerh. ’

11. Ministry of Labour, Shram Shadstd Bhavan, New Delifi

12. The Direetor,. ESIC, Rotis Hood, Sew Delhy . ‘

13. Shed Do Kamar, Unde; fecretary F UL Gy, Mindstry i Finoneo
(Deptt . of Fxpenditure, Horth Nlocik, Hew I)ellli.i; bl

14, The Secretary, Dopor Hosth Hlock, Hew Delhd, ¥ i

; |Cpnt4 s B . .
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IN [‘HE CAUHATI HIGH COURT
(HIGH COURT OF.ASSAH:NAGALAND;::GHALAYA;NANIPUR:TRIPURA: |
; i
MIZORAM & ARUNACHAL PRADESH) 3}
' i
. ~IVIL RULE NO. 1417/95 : %

1.5ri Nikunja Das A

. 353121 errgﬁ{\ ~
2.5ri ant Singh Central Admi ch 3R
2.5ri - 9 ministrativé Tribunal
3.amti.Anu Dutta ' 1.
4.Md.Harun ' : i ; j

5.Chote Lal

6.}, Ramu 7F3“n2ﬁ:ﬂﬁuﬁtgi Lad

S éuwahau’ Bench !

7.Smti,Hanik Chand Begun
8.K.S.Abraham

0, Shail Kumar

10.Mohan Kumax Mi-try Rajak

- ll.Sankzr Lal
12.Rajender Choudhury
13.5ishupal Singh -
14.Mahesh Kunar
15.KaSarsamnma
16.11d.Hussaln . ~
17.Pintu Ranjan Dev

18, G, Ravi
19.M, A.arsal Ansari
20.Munnha Prasad

21.Renu BOoro

; 22. Yash Pal singh ‘
A ? 23 .Md.Yesuf : |
; o
‘ %f>k . “54.padam Bahadur ... Detitioners f
. -5
N

T Union 9f India & ADI. ... Resppndents
L 3 sonted
R .,' i
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THE HON'BLE MR. JUSTICE J.N. SARMA ™=

For the petitioneriMre. s.Dutta : i
h Mr. K. K! Dc"i' !

)
)

;
.
1

}
{
This case has been filed DY 24 persons,aliil
[at dif ferent hospital -
employces of G.C.,C.R.P.F.Hospital,workinqé_whereby thiey claim

el

that the respondents may be directed to paY to them t@p

Hospital Patleats Care allowance as per the Government| instru=
’ ]

ction dated 25.1.88,Annexure—1'including the arrear ﬂallowances.

Annexure-1 1s quoted.belowx- l{

'C and 'D’ v(l{on-eministeriaI) lHospitnal employees.

S3ir,

S vsubject 1 ~Grant of Hospital Patient Care allowance‘t% Group
' |

1

i

|

with referehce to DGdSANo,D.12017/J/é7 MH ddted
9,.4.87 on the subject mentioned above, I am direCtedétO
convey the sanction of the President to the grant of JHOHpitAl
patieht Care allowance' to Group 1.2 and 4D (uén - ministerial)

cas - !

employees including Drivers of Ambulnce 6£&,  bhut ?$clusinq
. . Soh it ¥ 3.1
Staff Nurses, as the rate of fs, 80/-and Rs, 75/~ per moath

-

respoctively vith effect from 1.12,87'svbjec£ to Eherndition
that np.Night weightage allowance is sanctioned by th o | ‘
Central Government will be.aﬂminsiblb [e) thﬁse‘emploq5ﬂs
workinag in the Central Government Fospitals and hogoltals
under the Delhi Administtration.

contd/|
. |

1
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Y ol enditure {npvolved will be met out of Lhe

budget grant of *he conCPrned nosplital duringtbe finanCJaL

/
year i.e. 1987-88.

3. This 1lssues with the concurrance of Ministry‘of

¥inoce vide thni:‘Dy.No.1167/pN/n7 Anted 15.10.087."

In thia3 case there was an order on the . sme mhtter

hy the central AdﬂinistratiVe Tribunal, New Delhi wherein 1n

paragraph-6 the Central Administrative Tribunal pointeﬁ:out'

as followsi=

“E. A 1t would be diqcriminntory 1§ para-medical staff

w~working {n 3hubannmswal Hospital C.R.P.F. receYve the behefit

allowace and the other similAar pnrampdica]

" of this( ok ke K staff workina in ocher hospitalé and who

have filed this application are not extanded the same b%nefit,
Accordingly i1t would be £4¢ and proper to direct thntf}ll
those applicants in this 0. A.who are para-medicial staff%XﬂMXﬂX
should be granted hospltal patient care allowance at thg app-
.ropriate rate from the relevant dateoa per Govte. of India
jnstructions dated 25;1.1988 and 28.2.1990"subject to\rhe
conditidns stated therein.Thiﬂ order should be implemenmed
within = period of three months\Fom the date of recelpt | of t he

copy of this order . There will be no orders asto costs.ﬂ

. ; : i
To the same affect there wAs an order pasﬂed

py the Central saministrative Tribunal ,Hydarabmd .‘IU is

4admitted DY shri K. . Chouahury that there Aare such ordarse

\

But he cubmitted that he hebfiled an appeal heforef Lhc Supreme

court and in ¢l 8 t appenl Q notice hq@been {ssued and i he

matter is now pending wefore the NpexX Courte.S~ri puttii, leapned

con :a/
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rdvocate for the petitioner submits that‘he.is wilﬂing to
give an undertaking cn behalf of his client: that the same
orderb“passed in this case subject to che result oﬂ the

# ,

appeai pending before the ApeX Courte. AccordinglVchid

0

: A
writ application {s allowed with the direction itg@ould be
|

{
£it and proper to direct that all the applicants ip this
i

Ccivil Ruie, who are para—mcdic&R, ataff should get ?Osp}tal

patients care allowance as por 1nvtruction of tha?ﬁOVerannt

of Indla dated 25.1. 88 subjoct to the condition mentionpd

¥
therein.This order should be implemented within a oerlod
of 3 months Jrom the date of recelpt of this Ordp:.ﬁhc

\
petitioners may obtain the certified copY of this oxﬂer to

1

produCe-thP_same before the authority to do tl.o needful in

terms of this order.

v . ‘
It is made clear that the petitioners aye pare=

/

medic}al staff but they 2are working in different@ﬁhospitals.

This dilsposes of this wixx writ applic( tion.

o
53/~ J.N.3arna

v Judge

} ~ o (; ,
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Cent‘ral'Admin!sttha Tribunal

Date 30.9.2004 ":1"—114‘ e «4miia'"6 e
‘ Guwahati Bench

BEFORL
THE HON'BLE MR JUSTICE BK.SHARMA

Heard Mr. S. Dutta learned counscl for the petitioners and Mr. H.
Rahman learned CGSC for the responacnts,

The grievance made in this wiil petition is in 1espect of non-
payment of Hospital patients care allowance as pet Annexure |
notification dated 25.1.88 which the peiitioners claim to be entitled to.

Mr. Dutta, Iearnevd counsel for the petitioners submits that the
issue is no longer res-integra and s alicady been decided by this
Court in WP(c) No. 1417/95 (Nikunja Das and others Vs Union of India
and others on 12.3.96). Mr. Dutla finther submits that the said order
dated 12.3.96 of this court was canied on appeal before the Apex
Court and the Apex Court affirmcd thie said order dismisuing the SLP
preferred by the respondents. The GLEP was dismise sad by the Apex
Court by order dated 17.10.2001.

The petitioner made a representation dated 15.11.02 (Annexure
8 to the writ petition) before the cdepartmental authority asking for
extension of similar benefi-as was o fended to other similaily situated
persons who were the petitioners in Civil Rule Mo, 1417195, However,
t/ho respondents took the plea thal wince the present pelilionets woere
not involved in the said Wit patition i.e. Civil Rule No. 1417/95 they
waore not entitfed to the said allown In fact, ~uch a sdand has been
taken in the affidavit-in-opposition iy the repondents hePara 13
of the said aftidavit-i-apposoation, The o pondents Provre hated thad
since the petitioners were not involcd i any cotil Gase, thoy wore

not sanctioned the said allowance 1he <land of the tespondents in the

said affic‘kxvéi_«ii\»—(a;;p()i;iiiui‘\ is that as e ihe orders of Director (Medical)
vide Signal No. J.11-2/2002-Med Il MHA dated 15.1.03 the aloresaid

allowance to be sanctioned to the peisons who weie Group 'Ghand LY
combatised Hospital staff only who were petitioners of vaiious coutl
nd orders for granting the =aid aflowance had been passed by
the Court. Thus the stand of the respondents in not on the ground of
ineligibility of the petitioners to gel the aid allowance. Thoe ondy ground

nec the potitioners hiove nal appranahy v ot of Lear, thoy




are not entitled to get similar boencht an wen givon o the othier simitarly
¢

situated persons. The principles involved in aranting the aforesaid

allowance have alrcady been hinahod b thin cotil e the

aforementioned Writ Petition e Civil Pule Ho. 1417795 which has

“since been affirmed by the Apex Cowrt Thus, the principles laid down

in the said judgment shall be equally applicable to the similarly situated
persons. If the petitioners aie similatly situated, | see no reason to
deprive them of the benefit of the aforesaid allowance, merely because,
they are not party to the said judgment of this coutt.

For the forgoing reasons and discussions, | dispose of this writ
petition with a direction to the respondents to grant the Hospital
patients care allowance to the petiioners as per the Annexures I and 2
letters dated 25.1.88 and 11.7.90 and the aforesaid judgment of this
court which has since been affirmed by the Apex court. -Needless to
say, that the respondents shall examine as to whether the presenf
petitioners are similarly citcumstanced with that of-the petitioners in the
afores.aid Writ Petition and are i fact entitied 1o the benefit as
mentioned in Annexures 1 and 2 letters mentioned above.

The Writ Petition stands allowed. Mo cosls,

:.»(A|/<

B.K.Sarma, Judge
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HIGH C<URI F JAMMU AND KASHMIR AT JAMMRI

PRE S5 N

THE HON'BLE MR. JUSTICE Y.P. NARGTRA=Z e

P NO. 890/200%

e b S e

i anm s i St

s Ty ,
| Sunita Rout, [ No: 029150052, INSP (Dictician),
Comp Hosp, C. R.P.T, Bantalab Jammu. Age 27 years,

~ veha Sharma, I No: 029150045, 5 I (Physiotherapist),’
Comp Hosp, C.R.P. [, Bantalab Jammu. Age 25 years,

-

3 Ganesh Yrasad, I'. No: 83 1520021, ASI (lermm:isz},
H.Q20BnC. R P.F Channihimat, Jammu, Age 32 y€ars,

1, F. No: 911540108, ASI (Pharmacist)
R P, F, Bantalab Jammu. Age 39 years,

[
O

_Tarlochan Singl
Comp. Hosp, C

2

wgh, I No: 001620029, ASI (Pharmacist),
I Clo 56 APO Kupwara, J&K, Age 28ycars,

CKuldip Sie
16 Bn COROP.

—~

148 Bn C. R P, T Kishtwar, Jammu, Ane 29 years,

IKeshay Kumar L

Comp. Hospital C. R PUE, Jantalab, Jammu, Age 20 years
b ] , AY )

o
o

Shyam Sunder Roy,
Comp Hospital, C. R.P.F Bantalab, Jammu, Age 30 years,

Kanhaiya Lal . No: 83 1570585, (C1/ Nursing Asst.),
120 Bp C. R 1. FF Channihimat, Jammu Age 42 ycars,

11.Q-12 Bn C. R P, F Channihimat, Jammu, Age 33 years,

- Chander Pal, F. No: 92320088, CT (Nursing Asst.),
26 Bn C. R, P. F Channihimat, Jammu Age 34 years,

Prem Sheela, F. No: 901560161, CT (Nursing Asst.),
Comp. Hosp. C. K. P E Bantalab, Jauira Age 36 yers,

Crlanwinder Singh, I No: 059150049, (Ward Boy),
Comp. Hosp. C. RUP.F Bantalab, Jammu, Age 20 years,

14 Subash Chand, F. No: 951690145, ASI Pharmacist,
(V-Bn C. R, P F Smailpur, Jammu, Age 34 years.
Ccontd, on P72
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Ghanashaym Naik, F. No: 980960011, ASI (Pharmacist)
No: 039150027, ASL (Dental Technician)

E No: 931232268, H C (X-Ray Asst.)

_Balwinder Singh, F. No: 920810157, CT ( Nursing Asst.),

w
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15. Anil Kumar I, No: 091580126, AS] Pharmacist,
IV-Bn C. R, P. F, Smailpur, Jammu, Age 35 years,

16. Aditya Narayan, F. No: 991820153, ASI Pharmacist,
g8 Bn C. R, U, IF Dett. Srinagar, Age 30 ycars,

“717. Dharminder Yadav, I'. No. 961150312 Nursing Assistant,

62 Bn C. R, P. I, Srinagar J&K, Age 27 years,

... Petitioners..”]

VIS

1. Union ol India, i
through Sccretary Ministry of Home AfTairs, New Delhy,

Director Medical, C. R. P F, Lodhi Road, New Delh, _

SN

Chicf Medical Ofticer, C. R P. F, Bantalab Jammu,

(OS]

4. Inspector General, C. R, P. F, Jammu Rangg,
Group Centre Bantalab, Jammy,

. Respondents.."|
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i
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Learned counsel for petitioners submits that on identical facts
SWINOS/2004 cinie o be Tiled by some ol the employees and the
sane was disposed of on 28.4.2005 in the following terms:

“The writ petition is allowed with the observation that it

would be i the [itness of things and proper to direct that
all the petitioners in this writ petition, who are Para-

Medical Stalf (_ngbatmcd) shoulth get HO:BIMI Patient A

Care Allowances in terms of Government of India

e A

mnstructions dated 25.1.1988 subject to the condttions

mdicated therein on the analogy of similarly situated G

ciployces pranted PCA/FIPCA by the orders of various
Courts and also the Apex Court in its judgment dated

October 17, 20017 o % .

Mr. B. K. Kaw, learned counsel for petitioners submits that the
present petition may also be disposed ol in the above manner. M.
Nareal, learned counsel Tor respondents submits that he would have

no objection i this petition is also disposed of in the same manner in

« 3 '

which SW1P No.8/2004 has been decided.

i view of the submissions made, this writ petition is also
1

cisposed ol o the sanie manner in which SWP No.8/2004 has been

decided. The order shall be implemented by the respondents within a

period of three months from the date a copy of this order is madg s

availuble by the petitioners o thc competent authority.

50V 7‘1/01«1 'ﬂ‘

Janimu (Y. P. Nargotra) -

Piated:§.12.2000 £ Judge
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o anbbded o el Tospital Putivnbe ' ‘
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‘m\ crnment tof Anpdin v (e opdors s ated  2ROTON8 angd
(19, 1,1009; us lms been dono in Faspoct of similarly sxtuutod
un\plf\\m“‘ h) doalnving thenetion g ol the mspnndnn(q i hnt‘v‘

paying  tho Hospﬂul Pationt Care Allowaneo o Ltho!
qr (ho period to he nrhitenry, (hqulmmnlmy

applicants f
uml l”uwll i

1

u:’p()ndunts Chavo ﬁlod o detailed

f waivor; os,Loppols, A

Tlu,

118 111L by pnnuplus 0

on ondnm that Llw npphuxtmx

-

quwswnw and hublu to be dl‘r“llHocd

Z()‘E).l‘\)BO had introduced a schemo for (,ombul,lsuhol
11 tho posts nro homu.

1}’,' A

&. D U(Jspltul tall und sinco then o

B l
combuusod or Lo coanuo in, <,mhun p()‘:lb Lill sm)erhnmmtwn. ;
g l\ '\ i1
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Somo of Lhoso hobpxlul s(ulf_ : i

‘

fox wmbu( isalion.

wurl enses in various  courts for sanction of Patient Care ™

o Lhoir Mavours Tm o

I

avennee ol the tTon'ble courts pussed ordaers

ulla
nctionud patient enft

:~/‘.».",‘ii‘ni;')\mnun(nliun of tha court orders thoy wore s
- AT
filed SLI Nu.lOUI}/‘JT) in '

ouhw(umntl tho Unon ol Indiu

ullowum 0.
omo Court in Union of India vs. .M. Joso and othors

hc Honhlo Sup!

i und bl,u) W punlul on 13.9.1996. Acc ()1(1\{1;1)

o allowance

pationt ¢

"11.%,‘5!-«);)-;:’0\}. 1 the moautimo the Govornment of Indin MIHA vido
Core Allowancoe weo. ko 8.9.2000 Lo i

: ',Inle ‘atodd 8.9.2000 allowaod Dationt

oyouis of BSI, CRPI, CISE,

):uup C & D civilinn (Non combuatisoid) empl
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~ amtral Administrative Tribuna

- SEL A l’nynmnt of
. lin the Contral Government Hospital and not to the pard medical stall i 7

il ‘ ‘ ol CRP[‘ Yince the politionorsaro wor ling in CRPE which is under the
T

CHA N
;S conlrol <)f MITA the nboye ordor is not applicable to thom. The Govt, of

i jmclin, Ministi of Hanlth and Pty AVelbnre vide ””‘i" lotter dntad {
g & ' el i
(l ' 206.1.88 had issucd orders for paymoent of PCA to Giroup C&b (N.OH

| ‘ .
{ ministe unI stall url ine in the Centrai Govl, Jlospitals and lospitals

andar the Dolhi ndministration only nnd notto tha ]"nx‘u Madical Stall

Assai l\l! os ind Nationnl Police Acadony, Hyderabad at the same
b 1‘:i{1}153 as was boing givon to tho omploycos similarly placed in tho CGHS
il i disponsnrios or ("vom.t'ul Govt. Hospitals in Dalhi/outsido Dg)lhi on tho .
.' &4 ‘ f
£ ';‘mmo (mm nn(l x(»n(lumn‘. Au‘ox(lm;jl\' (ho I)um torata Gonoml vula
t'jl ) i " ’ i 0 . . ;
LEA e " ‘ ' s i
‘ ' e N ?]0(,(,01' cln(,ocl fiié 2000 pu~ sodl m'(lm s 10 uun(lmn l’( /\/H\’(*A 10 (\Il§ NS S
!‘ Ohglbl(\ L‘lwlmn lms]mnl ‘.lull with oiloxl [rom H 0, ')()[)U un(l lho Hon hl() f :
o Sl e o
H ki ’ b b
1 Supromo Court dismissed llm SLP. Tho easa wns 1()[(:110(1 Lo MH/\ for>-¢
I ) ' ) l
i grant of PCA/LIPCA to nll tho combatised Croup € & D llosjntnl mu {
| ! H i
i i ‘ i |
i i U8 “DP“(‘H ble to non combatised Group C & 1) [ospital ‘Hll“ nnd the ! \
| an e o ‘s
:' R »':, r 4 ;I“ : ‘ {
': AR Miuisl.ry of Innnee vide latter dated 14.1.2002 deciided to grrmt the ';’2 A%
; ; o :
nd 5 ks ' . . - pd ;
: ( LSy I CAPCA only 1o those combatised Croup G & D ospital stall who '
| *\ﬂbun al x , : ) Ak
it ; \\( 0 pet mmu b in courl cases. Samtion was accorded o civilian A
t : .
o2 0 ' “ ;
‘ l)lo stafl (lunny the pondency ol tho S1L,P. However, a case was
P\ w
, O i in mfom od to MHA for grant of PCA/LIPCA to all the oombut.l‘;ed b
j /(/GQ/ (‘ :"""",f*'
] H Group G & 1 THos pi(',ul staff which is still under consideration with )tho ; 2 kb R
I . ‘ o R
1; Mmu.lr\' of Finnnca, Tho contontion of tho applicants is not tonablo. L
L T : R
, 3 N ' . i ‘ ‘ ‘ ‘ . ; | l
B PCA o Group C & D (Non Ministerial) employecs working '

!
[
§

of CIPE. Tho rates of FIPCA/PCA was rovieed for the el WWWWW
Central Administrattve Tnbunal
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warorin rocorpt of the snid allowanes contimuously. Tho applicints who
6}7:. ‘ ‘

wora involved in various court cnses have bean given tho benalit on the

;f"l-blusis‘of tho judgment pronouncod by tho [Hon'blo Courts. Tha

f,»:’“' i '

Ky i

1}17("/\”’( Ao umnlmns(\(l (xl()\l]) ¢ c\ l) non mhw«lulml nluﬂ ol ( I

TParn Military  forces  under  consideration in their Ministry © in

-
i 5
i : ,COllsultntl()n with Ministry, of I'inance/Ministry of Law lmd the 1s<ue 1‘.7‘
“ " | N '.\ LY
} P hkoly (o take some moro time to take decision nnd considoring tlmt‘“ X
y e 1 U (i
“; o //Al,'?l\' )/ .
s I gt B X ;
j,‘ ",:?-’ Ty, \/éfl\ e hml since bopan working with a sl of x'o<x)m1n011d111g
E { : ‘;f"‘ ~
| () 0
| . 4 *i\llu'vunuw o the CGove employeas, ns such ( Conteal Para Mllllmylux'um
. / . :
: e, o.;m”; o : ~
: \ e v.u.w" X ) . . . ;
) muy tnlko thmo from tho courl 1 cnso «any court. order ponding
s v b :"‘Com])lmn(,o on tho issuo, i ;
i ,;. ¥ ; ' vl i |1 1 LXKl
=' 5 Hoard Mr R. Muutundur, lomnod counsel Ior tho apphcnnt&
? 1
| . |. .
A .
; G.S.C :md Mlss U. Das, AddL.C.G.S.C ‘lor
it | ,,
oo the respondents. Learned counsel appearing for the partios have taken
! wme Lo the various ploadings, evidenco and materinls placed on record,
Counsel for tho applicant has argued that (he applicants are getting
’ thég» I‘U”(fi\/l’(}/\'l'mm 902000 and this was granted as per circular
, it

dntod 8.9.2000 ns tho sehomao thatwnaes initintod, Thaora is no ronson
Lo dony thaei the sand boenelit to the applicants, The loarned counsel for

argnoed thit tho HIPCAIPCA

tho respondents hove vary porsuisively

E was grantod ta tho npplicnnt who havao npproncliod tho covrt.

! 'f""lr(mpond(mL.v ulmmm(l that tho applicants aro (gul,!.ing l.lm lmnoliL of

—~




i, P gaven e concidorntion rao the ”|'“\|H\.‘“[:. “‘l\'lll)l'l"'

by the counse] o e parkees aned nternds placad on rocord

Annexuros ! s the cireular dated 20,188 whoreby the HPGA wag

: gu:mtod (,o‘ Cuoup G and D (Non nmnstvri*d) U.ospitul emplovces‘. |
S '}_.‘{i A “th il 3 DCMS No B 12017/8/87\,1\4}1 'dat
¢ 0.4.87 on the subject monhoned above T ar ‘}ITQQW

“00 Lo convoy tho sonction of the Pxesxclent to Lhe
1o [ospital Pationt Caro: Allowam,o to Group, k(o)1
(Non-Ministerial) eriployees: including Dﬁ, .
Ambulanca Cors, bul: n\uln(hng Stafl Nmyﬁf. 4,!1&"11t ?'/
rnte of Rs.80/ and Rs. 76/ per month 10&1)091,1\'01\
hitage allowance, if s mnc(longul by the
bo admissible to tho~1('
L.ovmnmm}L

Delbl

with night weig
Sentral G()vmmnou(., will
cmployeos working in the Contral
IHospitals and  Hospitals under Lho
Administration.

Tho expondituro involvad will bo mot, ()ub of U)(l 7
the concerned 1los pital duum, Lh(,

bope

budeet prant of

Fnancinl vear o, JORT-BY.
This issued with tho coneurrened of f\/“nistr‘;\“{)l

inanee vide their Dy No. 116708127 dnted
¥

165.10.87." ' \ \
wily Tho Aunnoxuro-1l letter datad 28.9.1008 shows that the smd s(,homo hllb L)

“already been sanctionod by the Prosident and implomentod by thn

. RN Y (3’ R
ol RTAN H
.Govt. of India at the rovisod rato 1o tho various cutogorm of person -
with offect from 1.8.1987. This is again reiteratod in Annoxuro"JII
» Pt ety (R | '
A ; : § s
r (vil Rule No. 1417/95 dated 12.3‘?96 _ P

Jottor daied 2.1.19 “In tho case of

boelore - the! LTon'blo Cauhati High Court which haos doalt with l’,lm

cpubjoct mattor passod tha ordar. Oporabivo portipn of which 18

1‘(‘[)1’()(“1(:()(1 bolow -
I

Accordingly this wril application 16 nllowml with the
direction it would ho (it and proper Lo direct that nll
(ho npplicnts this Civil Rule, who .aro puara’

hospital patients care

medical  stalf should et
allowannee e per insruction of the Crovornmmoent ol

India  dated 2D, 8¢ a'uhjm-l, o the condition
1o

winntionad therein. Hns 01 : «

-
~

%ﬁ?'fa

Central anﬂ
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’ wWilthin n poriod of o months trom sho dnto ol recaiptal
IR . . . e

(his ordor. The petitioners may obtain Che cortified

copy ol this order to sroduce the same hofore the

nuthority o do the ne wdiul in terms of this order,
It is made cloar that the Petitionors are para ‘ ;
modical staff but thoy aro working in different | '

hospitals.
llnq ‘(h\po&,os ol this writ upphuxtxon.

I3
! I g

. l g

})(1(1 tligh Courts ;'um((cl th(\ l)(\noﬁl, 7|'b’,

v e

m mdm 01 (ho Hon l)lo (:(1\1

' R ()pmrlll\'u pm(mn ()( (lw*m(lm is quotaed s uml(‘x

o PR o e “Uinder Lhe facts and circumstances we direct. the
L rospondents o pay  the “Mospital  Patients Cnre
Allowancee (o the applicants in accor dunce with the o
O.M.No.Z.28015/60/87:1 1, dated 25.1. 19688 (Annexuret |
1 to this OA) at the monthly rate applicable to each i
ey applicant and from the date of admissible to each ohR
* of thom aftor oblaining an undortaking from them' - e
T e individunlly to the effeet that the mmount paid will be o
'{,(;l\'f'":; ",‘f'f‘/'i‘,-;'j-,\ ~ relunded by them i full if as the resulf of the o K B
s R n[m osaid appenl Lelore the Lon'ble Supreme Court it i
g found that the allowance is not admissible to them. .
Considering that the period for which payment
is Lo bo mado muay date back to as onrly as 1987, we
allow  the respondents roasonablo  time. ol g
lmplementuhon of this order. In no case, however, A
“tho rospondents shall deluy the paymont boyond
21.10.1996. e P!
"Tho application is allowed in terms of the i
divections privon nbove. No ordor ns Lo costs.” :

PR

<

© e o i

Subsoquently the writ apponl filed By the npplicnntowans nllowaod by the ”

Hon'bla Gavhati High Court vide Annoxure-VE order, Tho, operntive

W
. . . t . .
. portion of tho snid ordor is quotod holow -

i

“Accordingly this Writ \mmnl i« nllowod and tho \Vrll,
Petition 1.o. Civil Ruale No.4029/96 shall also stand :

allowed, In Civil rule No. 11 7/90 (Niranjan Das & 23

, (,)Lhc:rs, Petitioner v. Union of India, Respoudent) by

r 2\ ordier dated 12.3.96, the Writ patition was allowed

and  the  smne bhenehl was given - (o tha wril,

petitioners, The order puassed by the l-'mnr-(I Single
- //h‘

s o Judee in this case shall stand mm‘h((

4 o
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dor ol dispor : Rl Rt W
P order ol < isposal ol the appenl by the Suprame o i »2
Court.” i
el h‘l ;
‘?1 ' ‘ . ) ; “‘; i
: Ilz nnot,hor__m(l;:mcm. of the Tlon'ble Gauhati 1igh Court 1n WP(C) 474 % )
;‘of ‘70()8 (lntml 1() 9, "()(H Hm Hon'ble High Cowrt obsarved as follows ' i i
. ! bt}
SHSEEO t' ['hus tho stand ol tho, xmpundonts is not.on ¥ Voo
M \ ity g
Sy llw Lmund of nelipi bility of € hu p(mtloho;s lo go ; i

H\l(l n\lownmo The only umund ia Uhat, 'smco;“\}
not. nl)px()uch(vd tho court. ol ln“
od Lo got:, gimilan bm\ehtl as

; . similarly snuuwd pexbon. d,
i , . principlos . involvod  in granting the ufowsmdf”‘” ’
L, : . allowanceo havo alroady.boon (innlizod by "this courtin “ iy
tho ulo\onmnu(mud Wit Dotition 1.0 Civil Rulo %
No.1417/96 which’ has sincd’ beon aflirmed by . tha il
Apex court. Thus, thoe 1)111101])10# Jaid down in the said
judgmont s shall bo oqually applicable Lo tho similatly, .l
o situated persons. 1f the petitionors are snmlarlylf“
situnted, I sc0™"no ronson 1o deprivo. '
nfmosmd allow ance, morely bocuuso.

‘ bonofit of tho
' theyare not party o tho said judgment ofthis court” .

'm\lm(mms hava:
thoy aro uoL onl\H
given o the othior

;"l‘he":ﬂpplicunl, also mado Lopx esontaiion dated 30.5.2005 tor grant ot the
ud F;bénoﬁt.‘ Thereoalter, Lho Hydorabad Bonch of the 'l'1‘ibulnnlfk

\

“lOAQI‘%/ZOO") had tho occasion 10 congider tho 1%\\0 1or g

bmmﬁ (o tho applicartl. Tho oporalivo pm-\mn o[‘ (hn mu(l ()rdc\

1()(\\\« m\ mlm\

s the npphcnnt is sumlm\y'
situated W that of the um)hvunts boforo: tho

. Bangaloro Bonch of this Tribunal is ontitled to gat ! .-;,,',;V

- Lhe samo yoliof ng has been granted by the Bunguloxe LD
Bonch  of this Pribunal, Tho o ve )pondunts are’
therclore directed to pad the nm)hum( tho IH’C/\v :
with offoct frous | 81087 or from (lio dato of his *7

K npmnnhnonl which aovor g Intor ot the rolos of ¢
! ~ NN 3 ) ¢ \
allowance w\m\\(mﬁd o Group G and D7 non
cmployees by order dated

B a5 S CabAgil [ AR ministorial hosgpital ¥
: i ;' vy ' ' 96.1.1988 and ravised by or der dated 28. 0. 1998 und !

gubsequont order of rovision of tho nHownnool The
rospondents shall complete the abovo exorcise within o ¥ A

a poriod of two months {rom the date of roceipt of a

copy of this onder. ,

“I'yal being the position,

Tm =TS }
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f ; in tho result, the OUA o nllowed to tho axtert ‘

ndientod abovo wilh no order ns to costs. ‘ :

of the Hydernbad Hone

1 am m H\L.pmliul nun(mmont with tho orders
: e ,‘7 v

s rl 1'1b\mnl J‘mthm, wh(m tho mattor cune up for hoaring tho

$0) ﬁor 1he 1'espondontb oubxmtmd ﬂmt as pm lolwr dnlod 9, 4 2()0«

4 ht ‘__ 1

! ) ! ’\, :
!conv.ldm'nhon of tha Acldmonnl Doput'
: \

/ »ir‘( un dor nctivo !
' St

;Waha“ Bench

Gxoup Contro CRPF GuWQham and ordo' ‘

!
.,‘w d
'.x' ¥

. hns ulxoudy lmon passod on

|

wA epso o for prant ol Tospital pationt cnr .,_Q ;'
allow nnep/patient cnre alownnee o all combatised
‘Coand Y Hospital  stall s under |

eration with Ministey of Tlome Alfairs in L L ST
Y. various courts. ]'uLLh(_l" R

L e e e v e

<

Group

consid
of judgment pmnuunuwl
~ quoled that, MITA™ vide their U0 No. I
C7012/31/2006. P10 T datoad 10307 havo intimatod
that “the proposal for oxtension of the henelit <o
[Tospital .pntmnl enro uHowunw/pul,xom, ¢h
allowanco Lo combutirod Uroup (G and DT non
ministrial stull of Central Para military forces under.
considor ntlon in their ministry m oon:u]ln(lon W!th _
Ministry of inanee/Ministry of Law and tho issuoe jg- e o
likoly to tako somo mora timeo o tako n docision and :
ering that Vih ‘PO had since bogun working R SR L
with a tnsk of recormmending allowancoes to the Govt. A !
omployoe., as such Contral Para Military forces muy §
talco timo Jfrom Um court in cASO any courl ordoxr ' |

i

1.
e
,

|

!

2 1

con.sxd

pending complianco on tho issue.”
‘.‘ a

~rlh~‘ 00\11190\ for -thesapplicant subpmitted that the said order is only
* .
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1 ' Assam Rifles Hospital
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APPLICATION : FWD OF
e ~ J0INt application for ciarification of grant of hospital patient Care diiowance to

nare-ministial en nployees in respect of this hospital is fwd herewith for your further
ISLessQy action please.
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From: ~ Sag)
W Poonam Yadav Q’N N £V L } X

Advocate
Shillong Bar Association. . 3 D
Shillong.

To, Shillong, Date 31.3.2008
The Directorate General pf Assam Rifles Shillong-11

Subject:- Notice

Dear Sir,

Under the instructiongand on behalf of my following clients, I have to serve this
notice as under:-

Regt No/Rank Year of Appointment
Name
1. | M/370278 X Nb/Sub 14.02.1976
Mohan Singh Grg
2. | M/370399 N/Sub 6.01.1979
| D.Pathak
3. [ M/371073/H/NA 28.12.1987 i
D.S.Chouhan Ny .
4. | M/370657 /H/NA 12.2.1985 |5 S ——
P Narayan Kutti | Central Adminise ! ° TuT |
5. | M/371038M RFN/NA 9.12.1987 " 'Mounal ]
Shree Kumar.D ' |
6. | M/371182F RFN/NA 31.10.1999 {1
Rajeshwar Kumar Pandey ‘ 4 {
7. | M371465 H RFN/NA 28.12.2001 e gy 3B,
Mohd Sahid Ansari 3 — ‘famati Bang ]
8. | M/371230 W RFN/NA 20.6.2000 - - /
Sandeep Kumar R ]
9. | M/370684 H/NA 02.05.1985
J.Ajayan Nair
10. | M/3708 W H/NA 16.05.1985
S.K. Chandel
11. | M/ 370552 H/NA 17.05.1985
Om Prakash
12. | M/371045 RM/NA 20.12.1987
Kuldeep Singh
1. That the Govt. of India, Min of Health and Family welfare, Nirman Bhawan New Delhi
had conveyed Sanction for payment of Patient care allowance to the Group of C&D (Non
Ministrj vt. Employees as per the instruction dated 25.1.1988 (copy of the letter is enclosed.)

ké LABAN S0 (793004)

RLAD & 2930
Counter No:1,0P-Code:01
To:DG,AR

SHILLONG, PIN:793¢11

Wi:20grams,
PS:25.00, , 01/04/2008 , 10:59
{{Have a nice day))
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2. That the similarly placed Para- military forces, namely C.I.S.F., C.SF., CRPF., and :
1B P had been paid the above allowances to their personnels on the streng’th of the Governmem

letter ibid and they are enjoying the benefit.

3 That thereafter the rate of Patient care allowance has been enhanced time-to-time and
paid to the above Para military forces.

4. That my clients above named are the personnels of the oldest Para-military force and

they are also entitled to the same benefit of Patient care allowance to that of personnels of B.S.IF.,
CRPF,LTBF and C1SF.

5. But the benefit of Patient care allowance had has been denied to the personnels (Para
medical) of Assam Rifles of the Same Cadre, though the provision of the said order is implemented
to them also.

6. That there is no clear cut instruction / Provision that the Assam Rifles personnels (Para-
medical) will not be entitled to draw Patient care allowance, hence my clients are entitled to draw
the said allowance at par with other Para-military forces.

7. That it would be discriminatory, if the Para-medical staffs working in other Para-military
forces (combatised) receive the benefit of the allowances and the similar staffs of Assam Rifles
who are also the Para-medical staffs have not been extended the same facilities.

8. That my clientyabove named have not been lawfully denied the payment of Patient Care
allowance and as such they are entitled to draw Patient care allowance at par with other Para-
medical staffs of Para-military forces under Govt. of India as the order dated 25.1.1988 is
applicable to Para-medical staffs of Assam Rifles also.

THEREFORE, I serve upon you this notice under section 80 CPC that the Govt/
Authority should immediately make the payment of Patient care allowance to my Client above
named within 60 days of receipt of this notice, failing which on expiry of said period my clienty
shall be constraint to file suit for the relief as aforesaid on the cause of action said above at the risks
of the Govt. as to cost and consequences, which please note.

Enclosed
Order Dated

25.1.1988 ' Yours Faithfully

A
(Poonaim Yadav)
Advocate
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Prenpxores X v
Bharat Sarkar

Government of India 3 V

Grih Mantralaya

Ministry of Home Affairs
Mahanideshalaya Assam Rifles
Directorate General Assam Rifles
Shillong — 793011

1.11018/ 11/2008/Law/ gif lo June 2008
Poonam Yadav
Advocate

Shillong Bar Association
Shillong -1

NOTICE U/S 80 CPC

1. In inviting a reference to your notice dated 31 March 2008 and 10 May 2008.

o

2. It is brought to your notice that Hospital patient Case Allowance (HPA) is
applicable only in the case of civilian employees (Non combatised). The same is
being followed by CISF and SVP National Police Academy. Moreover the combatant
staffs are getting perks such as leave, rations etc, which is not applicable in case of
civilian employees.

3 It is further intimated that there is no discrimination in granting the allowance
as the same is being followed by other CPMFs.

4. Your client may be informed accordingly.
15
(T S Mankotia)
Capt

Asst Chief Law Officer
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