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V 	C~f:N`r 	ADMINISTRAT I V-` T RI EJJNAL 
L  

P ,AT 
BE NCH: 

(Driginal 4~ppj~ ication 	-7 j,  

mi se  patition 

ConteMIP t p etition No. 

ij tion Review APP Ica  

(JIN 	 India & Ors 

Advocate for 	 V~Cr .5  
------------- — — 

Lho Raspondcant(S) dvo c,_ ,t o  f or  

-31 0 	 ibun; %14--_~ 	 i 	
Oreder of the. Tr 

N otes of the 'legistry 	D'At e 

10.7.2000 	Put up 1;~en IROVV~*  

IS 

n, je 	 Vice-Chaiman 

WW. i",-gist"ar 

28.6.2008 	heard Ms. poonam, yadav, learned 

- 	couns- 1  appearing for the Applicants ;who has 

fill Imo seeking permission to withdraw 

the casr 
. 
Prayer is allowed. 

11pe O.A. is dismissed as withdrawn. 

',jend copies of this order to each of the 

Applic*t and to Ms.Poonam. Yadav, learned 

counse4 appearing for the Applicant and 

Mr.G.B hya, learned Sr.Standing Counsel 

appeaxVg for the Union of India; on whom a 

copy of ~he O.A. has alreadv been served. 

(iushiram) 	(M. R. Mohanty) 
Memb erjA) 	Vice- Chairman 
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-W;~97 97 	EF 34f f-T  
~,entral Administra#ve Tiibunaj 

IA4* 

Cn  

Ali 

ui Administrative Tribunal AW1985 
to H/ NA 

Shri D*6 Chouhan and 16 otherc 	4% 

Versus 

I. The Undon of India, Ministry of h.ome 

affairs,represon,ted by the fecretary 
11ini-stry -.;f I-Tome Affairsliew Delhi- 	I I O'no 

2. "J.,he 1viinistry ef Pealth and Family wel- 
fare, represented by the S)ecretary,, 

Health and Family "Iel fare ,111 ew Delhi.- Ltt'9601 

5. The Direct,-,rate rcx'i(-::ral cf Assam Rtfles, 

hil 1 n g- 1 1 ~ 17ass t K ha si 11ii 1 1 s M eghal aya 	C1 _~ 10 

0. W 0 0 	0 0 6 0 ON D'-,ITT S 

P.3YVOP5I3  Of  ThX AI~PLICATION 

The instant a-p jp1i cation is filed by the k6saiLi i',lifles Lieuical 
Staff tlurl 7inc in vvfteils rz ~.nk-s i),nCer -the Director 0, eneral of Assam. 
i?:Lfi(';-; 	arroars ciLd payment of Patient Care alloviances,,which 
'n 	 I .L.Las becia 1, -,, aid tx,  u ~-Ih(r sinilarly placed Employecs vicrizin,- inthe 

j, 	 f Assam Rifles and C.P.P.F 

sartie tiri-,e being denied to the api pli canto horein,. -the a-pplicants name, 
decj.pnOltion an ,~'t -Lhe yclz ~lr c,+  employrcilt alongwith ot- her details are 

-olaced belr)wffence t'r'.is applicationo 

Sl.ni7, o FaoeRa-nk/Pgtl. no. 	Ye ~~.r ef appcintnct.t 	Prosent 

U~UiTRAL 	A1X1ilNl,~TRukTl V'' 	h'Uhii-L 	J .Cj  _ 	Jj  zit  ji' 
AT GA~IIATI 

0 	...... P-008 

- L~~~~pb 

I'A'ohan 	r~urunr, 
2.1~'J--~'?O,L09.  1, ,, Zbub 

D. Pathak 

D.6 C ho u han. 

4-M/15*/00~2  -HL—A-
P.11farayan, F'utty 

MR. 
	j e sv;a r !,'uL,').r P au 'e 

06-01-1979 

2o.12.1987 

IL.02.198 ~ 

SITIL-1 I - ~-' 11 L~')  

bhi.hong 

Shillong 

-dd- 

.2 



'central Adn 

U,ahafi BOnch 
c,sn, tdo *2 	 L., 

j2jpvjw~~ , 

IT,-we ~ Pank_/Rgt1.n*- 	Year of i4~ p ptt. 	Present posting, 

Mand. 3Abid -asari 	28.12.2001 	Shillong 

74,13_71 2 SVI  RfpZEA 
3andeep Kumar - 	 eoo6.2OOO 	 -do- 

b.iiZ~?o6bLL-h/tiA 

J.Ayaay-,paa,  k~air 	020501985 	 -de- 

9 -Y/3?(),?08vI H/NA 	l 60'5.3985 	-do- 

XMX37Q)5UXY,XXx 
Ic-, .K Chandel 

10.111370 ~~2  H NA 
Om Prakash- 

- 
A 

Kuldeep singh 20,12.1987 - dc; -  

S, Kumar 	*D 09.120967 -do- 
Ty 13-113,7 1 064  -IV_A'ff_A 

,R.Y O'harma e6.12.1967 Cie 

H.ZNA 
P. B Dhar 13-5-19b ~ -do- 

1 5.11  37Q 618-  HZNA 
Ajit Kumar 05.05.1()6, 5 -do- 

IT/NA 

Dilwar 'Singh 13-5-1985 -de- 

1 ?.M/ ~?0842  I.T/NA 
Vi j ay an. S 20. 5.198,15 -d6- 

0 

c*n.td* ; * - * 3 

V-\IAN;A 



, ~;,3,rM T  njStMj~s wibunai 
I, Ceritral AdMi" S 

V 
1~ 

cor-td. . 3 	 -;7~ 
&Wahati BenCII 

List  of  dates 

25.1.20089 	The Govt. of Indla v,14in. ef Eealth and family 

1,"Ielfare New Delhi had conveyed sanction for 

payment ef hospital Patient Care Al -lowance 

to the Group of C and D (ITen,  mini s trial) E)upleyffles 

includines drivors f Aj]bui,ance cars,,bu,t, excluding 

-the staff nurses at, the,  rate ,,f Pc-80/- and RS-7V-
Permenth,subject te the condition that no night 

weighatage allowan-co,if r -,-,tLLctiv..ned' by the Central 

,-~ovt. will be admissible to these euirloyees uicrking 
in 	C.~~rj trCj.j (( ~ Vt. JTes-r.ite.JS and Ij espital under - 
delhi adhinistrnti ~ ,n- .( AtI ~ F11UTTIF-1) 

26. C)8 	1 -1,ic rate cf Eospital patient care allowance has 

bc, ,n furtMr roviccd -7-rci, 	-cr 	tc ~ 

1-1- in the case of Group C (non-ministrial) 

staff and from. 'RS-75/-PM to "s.1501- PM in, the Cas ,,e 

of Group D (Non-mini s trial 11ros-Inital. employees. 
AY EXUR P,-- 11 

2.1.109() 	The rate of Hospital Patient Care allwance has 
further been revised frea !-Is*160/-PM to P%s.700/- 

Per menth in the case- of GP IC" Elapleyees 	Non- 

ministrial) in the Central Govt. Hospitals and 
from T-'Is.150/-PM to 2s-695/-PM in case of Group 'DO 

Non-minis trial) employees.( AN*~~, EKURI:E-111) 

12-3-96 

	

	A set of medical staff of C.0 CPd)F working at 

dif--ferent hospitals filed a writ- ~,, etition C' -'ivil 
(-I  i.IjU 	-ttient -ire .ing  Rule ne.1417/95 

allcwance.Ac ~crdingly this writ petitition was 

allovied with tho direction thEL t 111- the peti-

ticaiers in the civil rulo.vilio are para riedi-cal staf-L 
P, h u 	L; t I 

Tl ( , ,C~pjtal Patient care allowance as per 
the iristruction ccrtz"iLed ia Ccvt. of IIILict lettler 
CutcO 2r),I.`8.( A true copy of the order dat ,-,, d 12.3. 0 6 

pnsocd in T'. ,P(C) nig.lL[17/95 annexed as ArTNEXUPE- JV) &  

30-9-2004 	A set -)f combatised rziedical ztafLf c ~ f CrPF filed d 

writ petition no-474/20,03  claiming 11(zNspital Patient 
allcviancec ~ut -par ;~ith sivilarly placed Frcu-p C&D 

nen-mini c trial )z~nd the writ petiti ,-,---n has beem 

V,111 01 ,,~, ecl 	tI,kC, 	to -,ay "I"CA to the 

2_ ,r. c ti t' , ,n er. ( AI,`.f 7~ -_- U DE,  -V) 
coutd. ....4 



-~r- -4T,t~ 	
~qwm ~ 

AdITjn IS~ratJve Tvibunal 

Contd. 	4 
'6uwahati Bench 

C, U VJ  
6.1 2 -2006 	A set of paramedical 	~ IF h-a d fi 1 e d a 

'v~rrit PetitiOn. 	nQ-690/L0'05,,w bcfore the Ugh Court 

Of Janimu and Yashmir at Jamxu and the 'Writ Petition. direction to pay  PCA/T  
was allowed ~,jith the 	

'IP  C 

A to 
the applicants ( AN.qEXURF-1,-V' 1) 

' ,.hat OA n.e.2q,6/2006 and -"/, 14/?C)06 -tiled by the 8ini-

larly placed CRPF ( Hospital nursing staf-f) before 

this -Ron'ble Tribunal claiming J-,PCA from 

been adndtted v~itjj the direction to the I~espundent 

to sanction the Elespital patier .It care allowances, 

	

2 -9- ,~007 	A joint representatiom for clarification of payt.' 

Of PCA/IIPCA to non-mdjLtstriai em ~pl.oyees(Medical 

staff) wa6 made and L'ux%,,-Ir6ec1 under Assam rilae"s 

1ICsI)it ,--I1 letter nlD.36o' -5/AR ,I-V200 -?12J18 dated 2 -0-07 
but no re- ly has been received front the Authority V 

concerned 

	

200(p, 	11 pleader's notice was issued by smt. Peonam, Yaday., 
AdvQcate q  shillong deman ~din.g p,,tyric t r,,f 1 ,  n 	CAI M ,  c,~j 
t ,) !I-Iedical Staff Ct',,Ubati-c 	jjj~,,,  -PY  F I% 	-IX 

The Direct ,--, rate Grencral. of' Assam  T'J ,Ifles, Shiling 

under Us 40 - 1 - 11 C18/11/200d/Law/470 dated 10.6.2o08 

hfas ,.7,,iven reply of pleaderls$ XkGtice that thecem-

barant stalts( aiedlical branch) are 

' 
%'etting porks, 

such as leavc,rativns l, -;hich is not 	in 

Of  civilian staffk3-,'-;0 14PCA is only applicable 

tV civilian staffs but not Lc~;r corabatise,.d. 

Thercfc~ re it is most hur-Lly  submiLted tl, ~at. -clic 

LOS-oital I'IaLlient care allowance is being givente 
sinlilz~krly placed personnels but the same is denIed 

tc the present capplicrants v,,itl~_ )ut any ryme and 

reasons an(~ i~,v'itl-1 out any du,-~ i;ificE!Iti,, ~n. 



PE 

uibu%ia i  
Central 

v ru w1a 11  

N 	
P~, 	-GAHIIATI T 'E 	CEWPI~JA~ 	ADMIA1S1QRA21'\fE T 

AT -,'iAjjtA 11 

An application under section 19 of tne Central admin-is-

trative -' ~ -,ribunal Act' 1985 

A  1 ,T I GA ... 
NO 119 UAGL ~iAL i- tj :1( 1 * 2006 

I 	- rs 	& a 6 0 w 0 * 0 * 0 0 * 0 AJ)PLI CANTS shri D-S Chvuhan, and othc 

Versus 

Govt. ~,)f India and :: ~ thers 	0 * . *R ESPON MIT TS - 

1 N  D E  X 

No 	P.,,Vf!  CULAPAS  PAC,7 NOS 

I Origilia-1 	cation,  

A11RIT MEJ T 	True cepy 1Df the torder 
dated 25.1.86 

t -1 1rue copy of the mrd ~,r 
dated 28.9-88 

4. AN.-'EXTTRE-111 	True c: ~.- -oy of the order 
dat,,~ d 2.1-99 

5,, AMqRXU"1RE-1V 	True copy -of Lhe order 
dated 	1 ,---.3. 200'6 

 ATVII~TEXT-',`!~E-V 	True 	copi 	z)f Court t s 
Order dated 	30 - 9 ,  ?-004 

 AN 14 EX Lj -R,  E- V I 	)-`rue co -py of the Court's 
Ar 

urder dated 8. 1 ?- 	6 

 ANN EXU R E- V 11 	True copy 	f t.iie Co urt ,  s 
Order dated 5-7.2007 

 1, T F' LIN 	11 	True copy of the represen. 
'I 	

,KU 

tation- dated 2- ~9-aO07 

 AMT U,  7U !R, E- I X 	Pleader' s notice 
Dated 	.3.2008 

 ~ ) f KNT," TTCU PkE- X 	Direct,.;rate Gener""l 
ssam j~i fl (,,~ s re-ply 	o f pl ua der' s 

notice 	dated 	10-11')-2,1'.J ~~ 

12*. VAKALA , j.!TT1 NA-MA 

"'I L V D BY 

a  49-N19-m  y A.P A ~ Y 

iMOCATE 

VI/ 

W7 
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"511 	' 

IS THE CENTRAL ADKINISTRATUE T  I AI CA 

GAUHATI 
An application- under sect1on. 19 Of the Cestra:L a6da's-

trative Tribunal 1985) 

ORIGINAL APPLICATION NO- 	WO& 

M/37 1 03 KINA 
D.,s CbsuhaiL and 16 others 

Versus 

BEKCH 

I* Umi*& of India trepresented. by the 
Socretary t  Minii,stry of none affairs., 

Now Delbi-- - . 
2e The Ministry of Realth & F.W,,represented 

Kini s t17 of E & F*W,, Now Delhi , 1~ 000 [ 

3* The Director Gemeral o f Assam Rifl  es s, Shi-lloxg-1 I 

**********eRESP0NDEKTS 

1* 	PARTICULARS OF THE ORDERS AGAINST WHICH THE AYPLICATION 
IS MADE* 
Tbis appllcati*n. is made against the mon-payment ofthe 
Hospital patien.t care allowance to the applicants from 0c.ts 
1987 thought they are. extitlet,  legally to the same and, sim:L- 
placeel personmels have beeP- Eivc-TL. tLe B,'d-d 

2. 	JURISDICTION OF THE TR1B`UKAL 
The applicant declare that the subjeet matter -  of this 

&pplic;atien. is witiin- the jurisdict:Lem of the YiWbla CourU 

30. 	LIMITAT101 
The applicants declare tkat tUx Rnlicati*n file& witbIAL tLe 

period of litLttatier- prescr-lbed uxLder the Administrative Tid.- 

bun:al- A'Ctl 1985- 

40 	FACTti OF THE CAbB 

401 	That the applicants being the C.itizen of IrLdia are entitle& 

to all the riehts and previledges arkd. protection. gr &ztedl le-

the Coxwtitution- Of India. 

4*2 	TbAt the applicants are servinZ as para-medical staffs in. 

Nssam RiTLes umier Directorate General of Asaam R:Lfles*  

Shillone,- 11 9 

4*3. Thgt the applicamts in additi 0xL to the SalaxT were drawJLxg 

all. the betifits sad allowances appl:tcable to the Rursing 

personael, and the Bospita:L la other Ceatral Goverment 

060000062 



Wm.WjMqf-TC—F  34TWC-F-TM 
Central Administr3tt" Ifibunal 

W6 TFf ~~ft'71TITM 
~ ju%.Vanati Bench 

contd ..... 2 

Health Services.lis such the applicants were also entitled 

to Yespital Patient Care Allswamce at the so-me rate as in 

applicable to the civilian nursing persenneiLs berving, in. 

Assam Rifles under the Director ~.4eneral ef Assam Rifles 

and other 1"ealth Services. 

4.4 	That the Govt. @),' India,  1 1inistry of I-, '&Plth bervices and 
Family V.1ellare vide letter dated 25.1.8o conveyed the sa-ne-

tion of the President for the grant of Los -L?ital Patient Care 
allowance to Group C and 	 inclu- 
ding driver6 of Ambulanco ( ars but excluding staff uurses 
at the rate of Rs.80/- and 	Per .  month respectively 
i,rith effect frou 	6ubject to the condition that no 

night weightage all.owan.ce, ii ctmetioned.. by the Central 
Govt. will be admissible to these Employees werking. in Cen-

tral XKIIXKX"X Govt.. Ilespitals and 1--lospitals under the Delhi 

Administratien. The aforesaid letter was issued with the co,  zn-
currence cf !?Jr-ance Department vide their letter ne-1167/PY/ 
6? dated 

7 uor ~ of lotter 6.ated 	i0sued t'rvu 

0OVt- of Inedajlin. ef ITealth and faLily 

' -:elfare in annexod hereivith tur, tIJ7,rXU"I  IE- I 
4-5 That the Iche ~irte r.-f Cranting Fospital Pationt care allowance 

to the If,)- ,-(',uT) r and D( non-t~dListrizal Irespitcd Thl)leyecs) viv~ s 
I~itcr I-n I-CN-fsed ~,ret aLcthor cr..~~ j., ~-uzndcativn. ctf tl,., e Covtw cf 

Ir-fta, T!--inistry ef TTealth of Fkznily '~~:'ell 'are Cated 28.9. 089 
Persuant to the aferesaid connnunicatin)n, the rate f T i 

Patient care L,111(,-.~wance weZ-e re -v-ised 	I~ss,'W- PY to RS 1 60/- 

per mAnth im the case cf grfz ,, up C ( 

of Hospital Rs.?5/- PM to Rs-] ~O/- PM in the case of Group D 

Non-ministrial Hospital Employees. 

Copy wf the letter of the Govt. of India 2  

Kinistry of Ifealth,  and family welfare 

dated 28- ~',-98 is 	her- ~,-v! th 

rna r] 1-od Ar" Y ExIf F F,- 11 
4s.6, 	That the -j*vt. of India PliniStry of Lealth and family VIel- 

fare by yet another letter dated 2.1.99 further rivise0the 
rc,te cf Firspital T) ,;Ltj-cnt care allc%,vance rn,, ~,, 	16U/- TI; 

to ~-?s.'JO01- Per month. in the case of gr(MUP C empl-QYeeS 
(non-- mi-nistrical) working in the central Govt. Hospital and 

spital under National Capital Teri tori es a f Delhi-,  and o thc-,r 
Union, teriteriec fr~ , ra~ 15-k)l- tt~ 	 Per manth In the 

case of Gropp D employees( non-ri-n-istri-al) wenr-ing in the 
central Gtvt. T-Tespital and under the Delh:L and other Union 

Centdowo .... *3 



-C  _; T;Tm 
5i;~~Z=Tvibunai 
Central k,  

c ,orAd. . . 

L ITuwnat- ti Benc 
'I'eriteriess. 

C-Opy ~~ji the lettc.r () f rp Vt. fi~ f Ind:La $ , 1411inlstr-y 

L".Zd J:L',J~17 U,  Cl- ln~ IS Ak" T~ EX, U i ~ fi,'-  I I I 

That Jm respcct ) f eiltiticti,crit ( ~ f T .I
ce!)I t~~, pa.tiellt Care 

. 	- 	

, I 

al]-f̀ v;;-7Ly'CE' tO thc AssaM lAfies medical Stctff(cambaitised),, 
it is  stated that R set o 'L medical staff t).' r.CC'RP L 
kinC at difi- crent jTospi,tals filed a writ petition' t  Civil 
Rule na.JLL17/9 5  Clzlirai.r~s 41 .1ok, n i-ta.1 Patient Care All( ~ ,wance J ) 

(~~ r coxibL ~ tised 	`cc,,.rcii_,-jy t 	writ pe I - 41 	his 
Was allowed with the direction tl-,,-,it ill the Petitioners,, 
in,  the civil rule ivho are p&r&_mec:jcvl staffS k3ilculdget 
I-TO SPi tal Patient Care Zlleu'vmce as por tf)c instruction 

n  "' E3  'Jer tb-e  'Lstruct' c~' n ccn-tklined i-R,  G'Gvt- Of India letter 
c~atcd 25-1-86. 

A trT(* copy of the order dated 12,3-96 
Pass e (i in !'T"(C) av , 1417/9, 5 is armexed, 
herevvit"h zand marl-.-,ed Cs AITNEXIjIT -IV ) 

4-8 	That the c"titlemMt Of cropu C and D (non-minIstrica) 
CivilivUl eraplayees workiaL:,  in tlIc" hGE-TitUl of CRPF at par 
with the 110snAtul staff vxrJi 

I 
 ~IinZ iii tile 

servicek; i2 no lenGer 	and has been,  settled 
4. bZ,T  s (' -vc 1'al 6 cciCiens cf the Learned Admimalstrative Trib=,E:

~4 
Figh,  court and Fcmlb'le suprc-yc_ Ccurt.This:ract 

U- he Crcer c.,tc ,  0. ~ . iP- 	e C, 3 	2004. passed by 
tlae TRoal bi e Cauha. ti hi-h Cc, urt Ln 	C) 

t  al 
t' , 	-,IL ced, carabati-sed- 

X,.,~,spital staEff -Df  the Centrzal pecerve PQliCe was depro-
Cated by the Houlble High Court. 

( A true COPY ef tile order 0-ated N-9- 2004 

PLIC"' VC1  ill 7-p(C)nOw/1-71 ~/2003 :Ls amnexed here-
herew-ith arj C, rji~trj~ e d ,Is pMTMRE-V) 

Coatdo v * # , J+ 



t~~m W—zl 
Central Admits',s-"Ove Tribuna! 

-04 I'Ll 416 
3uwahati Bench 

Cmtd* * * 9 - , 1 ~ 

9 That in,  respect t.f payment ~,f 	Pationt. Care 

Allowance tO -the para Li.cdicul staff it J-*-.-, -'Urtl;cr i_-~, tatcd 
t 11C. t 0 C 0 t ( f LiCC; U11 	cf CFTF had filed -a Virit 
Petition ne. 6c!G/LGL_'3 bc-fore,  the F . iL-Ji Cturt ef Jamii,;,u 

ane. Dashmdr and I~ Irrit Petition vll ~is allevv&d. vvith t1he Odro(>- 
ti Cj, .L  t(, -t  )ay  T. QSn 	Al"7 wance to,  the a-! 	a,,xt a 

	

IT 	ital PaLiei)-t ~',Drc 

A true copy a f the 1,Tvrit petitism no. 

SVI). no. 890/2u"05 dated 8.12.2C,00 is 
anr .1 1 ex c. d I) er evi th. as ANh !,i,'XTJ.RE- V I 

L.,. I C) 	That O.A 296/2006 and O-A nQ. 311j_/2C,,uO filed. by the oiLdlarly 
rlacecl 01 -fy-,F Fc:opital 	st~ ,, f f be -fc 	t-IL 1  c this 1"Lmnlbb 
Tribunal praying,  fer direction to the 	to szInc.- 

tivn F*P-C-A to tho L,,pplicv.nt_- ~Pmu tlic, J. (f'.'r7 t( ,, 

7/9/20100 as per the revised rate sancticne(I by tlie r-c.vto 

r, f India vide lettre dated 26.,9.96,, and 2.1.1999 as h&f_ 

b ~,en dene in respect cif similarly situated ci ,,r_*L -_!JJ*I_a ,(.) ,  eraplji - 

	

2 p 	C 6. C f v 4L 	r ,,. c r c:t a 	d 	C) 	t 

r `cntE,  tv sancti -,,n t In, 0 T: PCA frcn 10/8'~ t- OILOOC 

at the rates !, f allcvianc ,,-,s san.cticncd t;) the Croup C and 
D non-minis trial Hospital oy order dated 2 1~ .1.1998 and 

revi.~ cd by ord ~-r U'llAtcd 	and subsequ-en't erder dated 

al- 

r~ A c 	c f t I c c r C, c r d a t e d 	0 7 p 	d 

n' b.'L c,  ' ~ -,ribuiaj 

t h 

That the applic ~.I~nts are chollenging,  the actiqm. of the t. 
r c 0- -i~ 11 ,  cm t Patients cor.- 

allowance to the applicamts as timilarly placed. CPYF 

Yedical St(---,If.-"' and GR-C &iployees (TIon-Vinisterial ) 

Medical Staff of Assam Rifles from 1.08.1987, till dvte 
on 	 ati-, ers 

F C , V,  N D S 
For th.at  the ir-mugned actiGne, Qf the Pespondents are 

rind z-, ,,rbitary 	vdtic-ut 	rAnd, 
-A)'CIL 	)-,](-, t 	in,  

& & ~ a 6 5 

6.1 



Central AdministraftsTributial 

cc n't (1. 

7,ratti Bench 
6.2 	Ye r thr-t tl,, c C~ucEttwmirf f_mt:ttT(;MMTt rlf't'~ c 

al~T)liC ,~ Ilt tO ITCA i;,.s per order dated Ll,.1.1988 

,md  r ,ub.-eqi:,_e.r.t O f f~_ cc 1,11  encrc~nduw an th.e i rzu e is 

ric L(-nr,(,r ros-Inte ,- la but is, I-  ccttl u 	tj-( III f 

LExio The rctrpcndents arc DctinT.  illoj,:,ally in denyin-

ebtitled- to benefit i.es 1w&*199'? fron ,  their date 
of aj~-;')oin.tment which *xer is later* 

6. Fier that the action of - ~-.he rcc-,)ondents J_n,  denying the 

applicant.-T the benetl.t of an allowances chich J_s 

allowed to other similarly situate'I persons is in 

clear vi,,~Aaticvn of the Princi - plc of equility and aa 

such,, the respondents are liaUle to be directed by 

this Henble Tribuncd to Grant the BPCA to the ap -~)lic-nt 
from 1.8.198'? -o from the date of their 

which ever is later in accordance with the circular 
passed by the Govt. of India in this r ,,,-ard.W 

6-4 

	

	For that the respondents have acted in gross violation 

of the -, rinci.plc of(equal i ,,)ay for equal work )when 

they have deiiied the benefit of MICA to the applicLnt 

from the same date as given to other simil,','r situated 

personso. 

6..5 	For that i-t is humbly SUL~itted that. the entitlementof 

-the applicant c,-,uld arri-xxt arise ffrem the date 

si.icc 	-the other similarly situated persc'ns are 

drawing allmwances. 
6.6.. 	For that i.t is submi"t -I.- ed that since t1ie entitlement 

of persons working in the Hospital of the GWF has 

already been settled. by the 1,,*,:,urt of Law s, the act of 

res .Pondents in attempt -ing to curtail the entitlement 

is irvrithout any force and against all canons of law. 

7* 

A joint petition for clariiic ~Ai-,lin, 01 P,'A'YM C-1-1 t a f 

iiPCA t i ~ edical 6taff was made and -f.,~-r-,varded under 

A 	~ % A sso, '~~ l' fle c.)SPital letter il ,  3603/ARIT/200'1/2116 

dated 2.0.2007 but no re-nly has been received fromthe 

au tha ri ti e s co n c ern 	x 0 Ri~ 

A Pleaders notice was issued by Smt. Posaam Yaday., 
Advocate, Shillong ,1emandinG payment of HPQ4, to the 
edical irtaff vide njtice no. cl,_ited 7, 1.:3 

x 

1r., 



Central AdfninIstr9#n, A4bUfIA 

.6 
d f 

But the Direct ,@rate '.,etiL f Ass 	hillong 

under his n!:1-1-11018/ff -  "") /Law/4.?0 d;~,Jed 10.6.L2008 h", 

given reply of pleader's noLice that the Combatant Staffs 
.. edical 'Dranch are getting perks such as leave, rations 

which is not appli.cable in case of Civilians lv)n-Combatised 

staf f5o 	JA - -N,, 1,  
ternative and efficacious remedy i s n ,". other a 

available to the aj.)I- ~iicants except invoking the jurisactia a 

of the Hanblo Tribunal under ~ sce 19 --of the Administra tive 

Act t  1985* 

	

8. 	 O-L PREVI',-',JSLY 1 ILED OR PZI%,'DI , iG 'WITH &NY OT ~ - ER COURT 

The a-xplicants furt or ~Ieclared th,-Lt he nas neither f-led 

any ayolication writ petiti ~jn 3r suit in  respect .~ f the 

subject matter of the insuant an, -~)JicLi~ tio, n befc,.re any 

,~-ther Court nor any such ap ~ ,, licatj. ,,~n, xriz petition or 

suit is  pending bef,--,)r_ ~ any other c(,,., urt i4)r Ifnibunale 

iiALIEF SoUk-iHT eOR : 

Under the facts and circumtunces stated above tlie appli- 
cant most respectfully pray 'that your Lordship may be 
pleased to grant the following reliefs t(,,) the applicants. 

	

9.1 	Direct the respondents to sanction the hPCA to the 

applicant for the period from 1-6-1987 to till date as 

has been done in respect of similarly situate ~,  pormMs 

(Medical Staffs) by declaring tile ucti ,)n of the 

respondents in not paying the HPCA to the a,Pplicantsforthe 

period from 1-8-1987 to till date to be arbi.trary t  

discriminat ~;-,, ry and illegal and 

	

9.2 	~-.-',Trant tI,.- c: ~ -)t ~ f this applicati..,  in f, ~ ,v:.)ur of the 

ap ,plicants and against the respondents and 

9.3 To grantsuch further or other re -iil.efs axt.that this 
i.lribuaal may deam fit and proper an.d necessary 

actionin the iaterest of Justice and in circunstancesof the 

case*, 

10. 	PiiRTTCUL,A.R'_; 	BAINK DRAFT/ ?OS'I'IIL 01`?DE~~ 11,1 RESPEi~T OF 

AP'I-, LICAT!0II' 
1.P.0 /_3AnIh__Dratt 	ZR 
Date - issue 

3- issued by P 0. 	SAi //C-" 
ayable at Guwahati 

L /,s T e-k-  ElVc 

tz 
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Jw 

CoUtdo 0 0 0 0 0 #6 

1, Shri D.S Cbouhan, son of late Autar Singh , aged about 

39 years, by i. .)r;,-fessiaM,.f,,, ursing Assistant, im 1 ,,.~;saa Ri-fles,shi-

long do hereby solemnly affirri, and verify. -tilat the st-, tetaeats 

riade in,  paragraphs. 	5 

are true to tiie ~)est ef my knowledge and the sLatetacnt madein 

paragrapkiz. 	 beim,  the matters 0~ 

of recirds are true to my in-formatioa derived tacrefteni and 

wjiic ~',I T beliefe to oe true and the re~,st are my aumble submisbion 

bef,,re this  '~~'onit)le 'Iribunal. 

And 1 si-a -this verifIcation on this o  ~ t C) 	 _ ~-  day e f 1 
	7-  

2CJ08 at Gauhati., 



.00  

ANA,  

Rench 

Go,ver3ment e f India 
Kixdstry of health & Faadiy Welfare 

Kirman BhoLwax,, Kew Delbi 
Dated- 25th.January,  1998 

To 
lo. Director Geaeral o f Realth Serid-1  ces, 

Wirman BhR%VRn,, New Del -b:L 
2. The Secretary( Medical) DelLi Asindrd-strati-er, 

Pe Sonnath Yarg,., Pelhi-1100r-L, 

Subject: Grant of R*sp:Ltal Patiemt Care Allowance to Grouptcr 
and 'Dt ( Non--midnistrirrl.) Rosp1tal aLpleyees t  

Sir, 

With reference to DONS xo&B 12017/3/87-KN dato# 9*4*87 *a 
subject, neationed abovool an directed to coavoy. the saiLctiew 
of the President to grant of ibspital Patient care allowance 
to Gropui I CO and I DI ( Non -adUdetrial) hempital miploy9es I*-  
oludlag drivers of 	~ cars bmt excludi staff sursom 
at the rate of Rs*80/- and Rs*75/- pormath. respectively with 
effect, frouL lao.87 subject to the conditivit that so idgkt 
Weightage allowaxesif saxetio,zod, by the Central Gov*naoxt 
will. be  adadaidble to these mpUyeen workdag I.&L tko Central 
Goverameat hospital and, hospitals under the Dolki Adndxistra ~- 
tiono 
2o Tke oxpoaditmrox involved vdill. be  not out of the budget 
grant or the concerned Hospitals during the f1mancima yearyi. e-* 
1987-88s. 

This issues witk the **neuroneo of Mlnistz7 of Finaeo 
vide tkoir Dy*x*w1167./Fs/27 dated 16wlO*1987 

Y*ure fai thftlis 
S4/- ill9giblo 

Under Secretary to tjk* Govto of India 
True copy V

l~ 
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41 
at i B ,3 11 C  h 

Q6v*r&vwt& of Iadifi kidstry of ffealth & 
F*mdly Vol fare: Xirzaa Shavan 

R-OW Delkk' 
Datots  26the Septmb*r#1998 

lr* 
lo. ck* Director General of Holath. services, 

KirmaX &'Mwax, New Dolld 
2o The Direetor, 

Central ~iovto Health Sebat obdrzaa jibawamL, 
Now Delld 

SubJect: Rovimio& of rate of mospital Care Allowaa"/Pat:L*&t 
Care allowansoo 

Sir, 	 4or 
1 an directed to coxvey the samet1oattho to revise tko 

rate of Kespital Patient ear* all9wasto to group C azA D 
Winistrial) bospital employees and patient care allowa&** pay-
able to group C &*A D ( jwjL xLzistrrial ) C(IffS Mwp2oyoo& w;Ltkg 
from aw8&87& The revised rate will. be as vader-._ 

orepu C (Nea-mizistrial) : Fron Raw 80/- Pom to Ra&160/- pm 
ftspital employeon 

Zo~ Gropya 'D$(M*&-uij&strial),- From ]Rso,75/P*K to Raw 150/- PoK 
Hospital mploy*os., 

3a,  Gr9pu C aNd D ( Now -zMdatrJA1) -, Fron Rs*.70/-PM to Roo PM 
Can Dipleyoes 

2s. The torus and conditions for paywmt of 114spita:L pat1eat 
care allowa*" and Patient Care allowames will remain the wwo 
as watione& ML tbzLe ubdatrys a letters noo.Zo,?_aO1.5/ ,bQ/8~/R tt* 
25*4 88 vZo.26015/102/88/a tato# 30& 10*89 and B,W1 101 I/1/9O_CGKS 
datod~ 10w7*90 
3~& Tide lssu*s with the approval qfL MULstry, of Flamuse 
(Department of expenditure) vid* their now, U*.0"w*,1278/E9111/(a)q6 

dated 23*90.19989 
4o, The *xpeaditu*9 lawivot will be not out, of the budgot grant 

of ooae*rao& flospitaZe/Calis Organisation for tk* year -1998-99* 

Y'*ur.s fai tkraly 
Trm* 	Py 

~4A 
Sd/- Lal Slub 

MER SECRWART W THE UOVERKERT OF INDIA 
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No. 7- 2 0 015 4 1 9 A i I I 

MinisLry Of 11 ca lth GAm m il y  Welfare, 

t; 4,1111all Uhavall, New I)e1hi 

(10tod 02rid January, 1999  

T 

	

Hralth Sprvices. 	 Tdbunal I C Mal A4jwdn19hNM*W8 TMP Director General of 
""tot, 110011 ,  

The Director, 
central GovE~ rnment"Ilcalth; Scheme, 

NEW DELH I 	 ~,vTatt i Ba n C 

-Al lowalic 
SUbj C 

d", 
	Qvilion  of rate  of  Hospital IoLient C 

patient Care P. 11owance. 

Sir, 

directed to convey the sanction of the Presid tit to rev e 
- pup 'C' & 'D 1  

tne ra q!, o f ljospital Patient Care Allowance payable to G: 1  
pon .Myllnterial) hospital employees and Patienu Caeb Allawriwe 

ICI G 	(.Nori-Millisterjal) c~ jIlployeet.,  working ' 	I 
1 )  1 q *,() Group 	

1990. The i r vised rates 
C. G. H. S;:! L)i s p e nsarjes, tq.e. f 29th Decembe" 

uncor 

~jj, L 	_j, A  T  I  T CARE  ALLOWANCE 
G~:Ot., p 'C' employees (rion-11inisterial 	Fr o m R 	160/ per 

wW~j ng ill Central Governinelit hosPit:,31S 	mon th to ps. 700/- 

aj,~d iiospitalr~ under the National Capital 	per month 

111i 	id other Union ,. ~ rritory of De 	o 1 
Ti r i.  t o r i e s 

j!) 	Gkojj) 7 D' employees (non-MinisLerlal I 	From F f 	por 

llospft ~ lls 	!Ilollth 	o Ps. Cp.11tral Go -,- ornment no 	 i 
a ~ A hospitals ull ~~ " - the National ('7111JIM 	pel Mal tit 

T[pritory of Delhi all (I O " ler tJ" ' 011  
TIrritories. 

FjTlVQCML7 Aj,LOWANC 
 - 
F 

G~ -)up 'C' and 	Ij l  (non-r1inisterial I 	From R.1 	140/ -  Per 

C ( .,r jjq 	ig in C.G.H.S. 	 wolith ~o Vs. 690/ -  workir 
r Mo d  t I I. 

for payment of Hospital J,aAent: C3re 
2. 	

1 ~ie terms and conditiong 	 i 
Allcw!3n':e/P-,1tiel1t Care Allowance will 101TI,9ill tit(' sn"le  13r~ 

I 	 jadualy, 1988; 
this Milli 	l e tters, t4o.Z.28015/60/67-H cjated 25th 

Z.28015 102/88 - 11 date(I 30th October, 190 ~ ; ,nd D.11011/11/co-c(;1lis 
- 

dated lQth July, 1990. 

r x [)Qll(J I t u I e I riv a I ( , d 	i I I he fit(.! t ou 	o 	he 	ra n t 

d .... ?,/ 



the A T11T1 oval of Ministrr, W rbance (" 01WIMM of Expenditure) v 'on M- 0 . 10.19050/1/9fl-E Decemb er , 199H, 	 I V d a L n d" 

	

You r 1: 	a 1 t h f 11 Y, 

LAL SINGH - ) 
Copy, t o 	U"" Svc! "Lbf y Lu Me Guverljj ,~~ (_, IIL of ;,Idio 

The Ad d i L-  i a no 1 1)  1  rc-C tor ( CGI PS 	tj j rman  j3hava n, IJew J) e jh, ,~ 2. 	The Medical Superintejj(j(,jjL, Dr. R.tj.L. 11 0sp p al  K 	lVe Medical supOrj,t,,d,,,, 	 1 New Delhi 
Safdarjung "Ospital .-!I New Delhi 

	

4 	The Principal 	Medica 1 Superintendent 	A!-, s o C'  HOsPi tal s , New Delhi 

	

5 	The Dir6ctor, C en t ra l 
Sihar 	

listitute 	of 	Psychiat.t- y, 	Ranch I 

	

6 	The Direct or 	 I 

	

All I ndi a  I nstitute  of 	
-ledicine & RehabiliLc 	 PhYsic, 

	

-ition, Haji Ali, Park, Malialaxiiii , Mumbali 	400034 

	

7. 	The Direl~:tor- , Central Leprosy Teaching & Researk ,  I V 4 t I t u t e Ti - LIMEII'li, Cliengalpattu, Tamil Nadu. 
8 

7" 1  t2  t -led i ca I Supe r i n twiden t" 	Regional Leprosyl lV a  i n  i ng  Research lyistiLute, P-0 	As ka ( Ba la ris o re 	Didtt . Gan j am,  Or issa 
The 	lt-le ~licij 	of f i- cer  11 , 

(-h a Me , Regional Leprosy ., IT a i n i ng  & 

	

No. 	112, 	i,,a ,jflj , jjj  

Dr "Our ,  ROMcnal LcProsy Training & Researcdl institute, Gouripur, Bankura, jo e bt H . . . . 
f he Di cc 1,0- 	j I 	P Cher r 

NGIf Under FecroLaLy to the Governni,ITIL of india 
The llrincipr',l S( ~ Crr.tazy 	Govt. of NCT of D e  hi 	5, Sham 

	

INIhi/OMMISSI" Jo r MC 	1 
Delhi 	 W)tic, 	14 e q 

r i i L a r 
OwnKiyarh Administrati T! i e A (j m i n i s t r a t (I 	Andama n  & Nj,, b,, 	Ch Ond 'yarh 

Hlail.— t 1 _ ,1  t 0 r 	t -10  
T) i e A 	L I a  t o 	U ,. 	U Daman, Dama,A' 

6, 	 Lakshadweep, Kavirati, vd, milicut Col Ii-ct - or 	Dad: ;I & lla gjy  HqV"I i , SILVASSA - ( 'A' (-. [- e 	JMFW 	DVP t t . 	Govt ~ 	 of 	1 16230 d I c) I e I 	 K" c h e r I y 
8. The [) I 	Lala 

	

N ew  [)eIj1j 	InsQ tute of 	A 
The Diroctor: All I rj(jj j  jrj ~ ;Lt  (,, 

	

10. 	The Di' - OcLor, po s L qra(j tja ~ r ~ 	 N. 
lzeseal:ch, Chandigarli. 	 t_je(1jco1 

MKIM11' ni 

	

1 2. 	Tho 

K11111 "" , 	"lld(" 	t, jy  
1011-i"Ifluir%  N"Tth Hlu u k, New The 	P(A%T. t1o;1-11 Mo-k, New 

con t d . . . 3 

7- 
6V~ 

Givie _~%q 
t 
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All 
co 

IJIGIJ CUTJRT 

(11IC,11 COURT OF %-SAJ-liNA(3ALA!lDl: ";) lALAYA:WUlIPlJl ~ :TR I "3U 'lA:  

MIZOR;i.~j —r' ARUNACI-ML PRADESH) 

CIVIL RULE NO- 1417/95 

J.Sri Nikunja Das 

	

2. Sri 	St"(1h  

3.,I)mti.Anu Dutta 

4. Md - Ha rull 

I ,.Chotc Lal 

6. K. Ra-In u 

-7.Smti.'.Ianik cliand 

8.?'. ~,.Abraham 

c).sll;3i] Kwnar 

	

10.  14c_ 	a jak ,) ,,an 	j ~ i t:ry q 

jj..Sank ~ r L-al 

12.,-~a jpIldor ChoudburY 

1 3 . sj s j~ up ~,j slingh 

j,,,.j4,jhesh Ku(iar 

I ~M s 8 r S '7 MM'"a 

6 11 d H u 3 s a i rl 
17.p i ntu  panjan Dev 

1B. G.Ravi 
',nsari 

20.11unti ,.3 Pr',sad 

" 
 
I 	 Doro I .,Q(?nu 

22. y-Is h p,-I l Singh 

23.Md.yusxlf 

24.Pa(AWT, Dahadul: 

lndii~l & Anr. 

(' entral Administraftid THbunal 

- L 
	'~ uwahati Bench 

R, !-,po n(l e n t s 

C, 

a 



central 
"'trativOTribuna! 

2 - 

uwahati BenCh 

P 11  E 	N  T 

THE HONIBLE MR - jUSTICE J.N.SAPJ'IA 

For the' p e titionerzt-Ir. S-O ~-Itt 8  
Mr. Y,. K. 

For the responoents C.GI.S.C, 

O_R  D  E R 
Date 

12.3.96 	This case has been f iled by 24 person-9i 1 1 1  
Lat different hospital 

orking/ whereby ti"ey Claim 
employees of G.C.,C.R.P.F.Hospital,W 

to thern 
re spondents may be directed to Pay that the 

Hospital Patients Care a llowance as per the Government instru-

ction dated 25.1.88,Annexure-I in cluding the I 
a rreEr 11lowances. 

	

Annexur e-I is cluOted.belowz- 	 ! 
p a tient Care allowance tO 1--Gr 	of Hospital 

11  subject 	-71 11 t 

and ID' (Kon--~tinistprial) 110 SPit -11 em P loyee  

Sir, 
to  

,,Vith r(-ference 

9.4.87 on the subject mentioned above, 
I am direct(-d tc) 

conv . (-Y tile sanction of the 	tc) th 
(' q r(An 

. 
t of 	I Iasi) 

-~ Jlojqance' to Group 	and I D' (Lion - 
patient Care 	 QW-)5 

i nc 1 ud i ny Drivers of Ambuf-nce 	but ('J' c--lusing  
employees 

4 1 	of  r - , 	Rs,75/- per molth 
st a ff Nurse9,as tht,  rate 

thec , )ndition 

respectivOly ~ Iith effect f rom 1.12.67 sk'bJU-ct t (D 

	

a  I J* 	 y t  
th.3t no N~ ight Weight-age , 	o~.iance is sanctiOn f  

Con t ra 	(3rjvern[nent will 1) e a'dmir,: -,iblP to  those. (-,Ilploy 

in tile C (~ n t rd i 	Govern ~-?nt 	1I.OsPita ls 11nd  110L  i tl  1  

under the Delhi Administration. 

contd/` 

;.j 

n 
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Z 

Je  ~,~ JZT 
Pfau 

b ,:! met Out 
ure invo lve(' w  

T~h~e e le D (I I t 
f i na nc I a (-Iuringt be  

budget grant O~ ~ he 
., 
concorne(I 

Osp,tal 

,ear i.e. 198 	
~_j ith the cO ncurrance 

Of llinistrY O f  

3. 	

Thi s  if;sues 

No.  11 67/p,4/n7 
virle th(- ir ')Y' 

In th13 case there 
14 zIs an order' on th(! pa i e, n,ij tter 

the Central Adm inistrativc: Tri 
I 

bunal 	w  Delh i whp 	

out 
al pointe(4 Trihun ,  trative 

parag ,,h-6 the Central 

11 

folloWsl- 	

y  if para-modic"L st,aff 

It Would b e  discriminat
Or  

the be-iiefit .F. rece*ve 

working 	
3hubanr's%-jar HOsPit al  ~C*R* ~ ) 	dic,13. 	W1 10 n 	th,-~ othr.r 	i1niljr 	a n d 

allbwncc iind t,ff workinn in ocher hosp'talL'  
of this a~A 	 me b , ~, nef It- 

p lica tion are not ext6nde-d tile Sa 
aP ',lave filed this 	 r to dirpct thIt 

1~ccordingl 
Y  it  ,;ou I(1 be fit 	

1)rO oara-medic'al 
staff 

those aPPlicclnt5 in this O.A.Who are 
,3,11 0w,ince at the', APP- care 

should be granted 
ho.pita l p a tient 

0a per (-, Ovt -  of  
rate from the relevant date 

ropriate 	 ~ 'the 

instructions dated 25.1.1988 
1  nci 2 - .1990 subject to  

stated Qierein.Thls order 
should be jmplemen

~ 
I 
ted 

conditions 	 of receipt Q  f 
the 

three months om the date 
within 	period of 

as t o  costs. 
will be [10  orders 

t l-l i s  order *,~Iiere 
COP Y Of 	

same  ef f- ec t  t 
I 
 hore w,S 

. 
a ,-, order pas:~ ed 

To the 

dmilli 
. 
strative 	1,  Jbunal_# 117(13r ~)bW1 	is  

by the C entral 	

K. 11 C, h 0 Ur! hu r ~, 
t h, j  t thcre -Ire such or(l( fs- 

'i(linitted by 	 th(,' ~-) up r (, rn e 

th, 1 t he IICL~ filed "n 
he -  -)mitted 13 U t 	ul 	

notice ho~),been i s slied and 

Court 	n o  in tl t t aPPe'_1 	I 

court. S'~
r i Duttil, leanne(l 

Inatter is ncw pend I 
Ing be'rore the Apex 	I 

~ - (I / co" 

9 



4-1-1 

subm its that he is wil" lin g to  one 	 'i r.dvocate for trip- pe 	 I 

If of his CliOnt th3t 	
s am C 

g ive an undertaking Qn beh:' 

)0- 	 sub jcc t to  chp-  result 
order passed in this case 

cordinglkr thi s 
the Apex Court. -'c 

appeaj pending before 
i on J t ~ f ~ Ijo ul (I b 

is all-OvIed %,jith the direct- 
writ application 

to direct that all the applicants 
	this 

fit and proper 
9taff  5h(-)U Jd g et 1031)' t'll 

Civ.,,.l Rule, who a': (' 
of the, 13overnment 

s  pp 
patients care allowance a 	I 

r instruction 

	

ul-)  j e 	conclition men,Lioned 

of India d a t ( -~ d 25 	
c  t to t he 

or ~ 'ier should be 
impi(--inented vyithin a 	od 

therein.This 
of rfc(-tpt o f ,  this or(1P).- -'Th (- 

of 3 months J.-
rom the date 

o f tl-l i .3  lor-:Ier to 

petitioners 	
obtain the certified COPY 	

t 

produce the same befor(l, tjj(~ authority 
to  (10 	n ,,,-. dfuj- J.n 

terTns  o f this order. 

1) ~ 1 L7 
it is made clear tjll ~ t the pe titioners a ~ ie 

I s t a ff but the y -ire working j
r, (jifferent hospi tB 1 '3 - 

Inedic a 

This di:3poses Of 
t hi s  xixx writ aPPlicilt ic"" 

Judge 

VV 	Ak&w4w#*4wi1 	Y ,  
O&VILATI WOU *OWST  
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THE HON'BLE IVIF-1' JK',  I VJ -_ I 

.~A  Heard Mr. S. Dutta [(_~OMMJ COMIS01 f0l'thO J)(Alliolwl ~~ wid Mr. I i. 

[`~ahman loarnod GGS)C for the 

The gic-'willco madc,  III dil " ~ 'Ill pir:lfihorl l"Y III 	of lloll- 

papi of Ho-14A01 paficlltc~ (;Il l, 	11, j !I(,e -.v-, JWI AIIHOXHIO, 

notification dated 25.1,88which thf_-, 	claim to h , .~ cAllilled to. 

Mr. Dutta, Icarried coutvcl lol ilv_~ petitioll(.I ,_~ l,uhlllltl ~ , t.11,11 the 

iSSLIO is, no longer ics-integla i'llid ilx, ~ ~k,liwfldy lw ~ ,, ll 	by this 

COLlrtin'VVP(c) No. 141 71/9 -5 (1 ,likitil"jil 	-Ond Othol-, \/, ~ t.11lion of Indin 

and others on 12.3.96). Mv. Dutki 1111tAw'I ~ Albnllt.l th ~-,d tho '.11lid older 

dated 12.3.96 Ot tijiS COLIrt Vj ,- j r-, 	Nll'- W ,  tile Apex 

Court and tile Ap(--ix COUlt Iffilill-d ilic. ~ '-,Ild oldcl 	tho "AJ ,  

preferred by the rnspondionts 	 J)\/ 11.1m. /\pex 

Court by order datod - 1 71.10.200 1 

The petitioner made a t epi 	iUitioi 1 dated I I 1 0 " (Annexii 

8 to the vii-it potition) befote [1 jr- 1 ri ~'p~~Illlllcmtni 	c- ) ,%AlJI1g foi - 

extension of 	wa"; 

po rs- on s vlll 1 o V,"(-, 	e  p -0 
	

17`1)' J 

not involved it ,. 	Y"llit p -ILiUl"il I 	v I I I I I 	o. 	05) H 

IlOt (, llhlk ~ d il. ~~ ihc~ 	 ~ lhi 

A 

_,lllice the p(Ail , 	ilot lit 	jjY 

'A, +10 -, 	it!", 
	

I j I , _ 	j 

; 6  

k_1 	till ,  

LI % 

tile-, 	~ l; ~ l -,Il'wc ) jJf 	ivid 	booll hv 

thc~ C'ourt. I of flW ("ImIll(A 	(11' 

ill'' 	oill 11 	L'. 	Ill , 	."i 



1! C-u to q t A l 

Th- 

mi-civiontioned VVi't !!Nitioli i 	A 

s  nce boon affinned by tho Ap',-,x 	
lmd down 

i 

in the said judgment shall ho (I(JUD11 ~1 	t o  11 10.1 	a e ; jl j jjl,.jjy ALI t-d 

Ito le-41 , ;oll to 
porsons. If the pe'Litioncis ale ".JimLAlly 	s 0 (1 

deprive them of the bonefit ot the ifole" -'aid allov ,/allo--'o, movely because" 

they ai -e not pa[!Y to thO 
5 For tho fotgoing IOD' 01)-,  -,""1 	di"'3pn , 	of 	w6t 

a Petition with a dii ,ection to the 	tO 9 1 ' 'It ti-I 	-10 ' -  ) ' ta  

L 1 	1 loxul os I and 2 patients care allowance to thc! J)c` tiol) ( W~ ~V,  P" ti I (,' /'It I  
el  0 lis letters dated 25.1.88 and 1 1.7.90 and thO Ofol Oszlid jU (19.111  ' It f  t  

J J)y ti-to /\ ~ -)( ~ X COUlt. Heedless to court which has since been affil -mcc 

say ,  that ti -jo i-espondents -1hall e -Xanlillo a ,,-, to vAlethel the,  plosent 

-S if') tile 
Petitioners at . (" Similarly Ck ("m nsti ~ il 111. ''d \vith thilt of the p(Aitionel 

~ %( 	- fit afoi-esaid Wlit Petition mid 	t(.) 

mentioned in Annexures i and 2 	mr~ nlioiied above. 

The VVvit Petitioll 

Jijd(lf,~ 

7gp 
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HIGH 	(,V J- JViMTJ AND KA,>MIR AX JNMM 

p pill a,;-  M,  

THJ':~ HON"BLE MR- jUzTj(~F. Y.il. NAJ~.GCTR ~%-'-'Y' 

til ROLlt, 	NO: u'-)91500-5 2, I NSP (Dicticlitil), 
Coll ,, ) I 	I," B,111 [~ 11 j it) jM111111-1. Age 27 years, 	rCe~ntral Admi ~ is tmtt,.. Tribuna,4 

No: 02915()04';, S I (PliyS OUICN11) 
25 vcars '  

Collip 1 	R. I 

15 1-002 1, Asl Wharmacls"',  G'ulush llmsacl' I - . No: ~ 3 	A, 
--

af 
'6uwafiati Bench 

Q 	P, F Cilallil 'i l jl j~jt, J ~ 111111111.1, Age 

-31 (Pliarmacrsl) Tarloclian Sinoll. F. INV 9115-10 1 OS, /v 
ammu. Ape 39 years, Hiosp. C. I 	I-, Oant ,,ilab J, 

S , L~j j'  1; ,~ u: 001020029, ASl 
K1, Ay 2~ Ycars, Ch,  50 APO Kulm, J& 

1-. 11114. 

G! 	* k '  y; 	, 11 acist) 980960011, ASI (Pliar i 

III, C. 1'. l), IT 1~ isiltwal' jillilillu, A!Ile 19 yeals, 

03 ~) 1.1)0027, 	(De1lu'1TCCimV;laii) 
26years, ~ ,'jj  C l ~ 

F .  No: 9 3,12-3212-68, 1.1 C (X-Ray'AsSL-) 0 S11 ~1,1111 SUIldel-  RO)", 
Coll ,, ) 	(- 	 3 Age ' 0 YOUS, 

Lal. I, No: 33 1 - 570")8 5, (C'I N411 - sing ASSO, 

J,111MILI Aoc 42 yc' 

Asst.), 10 .  13 ~ 1 1 W * 11(j cj- S 11 ,11, 1 , , Nlo: 920810157, CT ( NUrsing 

1 1 ijil l,it, Jammu, Age 33 years, 12 1~ 11 C. I ~ . 1), '1-- Cl i a i i i i 

Nw 923200H, C'I' (Niii -sing A ~ st-), 
i rs, I  li llilt, J ~11111111-1 A[~c 3 4 ye, .~ O Lin C R. 1). F Cliaim i li i  

	

p leill  SlIC&I, 	'T (Nursing Asst.), No: 901560161, C, 	I 

	

j o!ip 	 36 yc:ITF. 

N o : 059 i 50o49, 	130y), 

	

1-jos , I- 	
, 	

j 	a - 5 C .  I~ 1, 1.,  i3, 111 l il ial), immim, Age 26 Ye I 

a , Lj b, js j l  Cl 	J.'. No~ 95 1690 145, AS I I'll, I I'M 

	

i V-bil C .  j?,. 	F Sl1M11j)L11 - , 1;1111111LI, 	ye"'S, 
011 

'Cr 

91~ ; 



F. Nc): 991580126, ASI I)Iiarmacist, Am 
IV-Bn C. R ~ P. F, Silialipur, Jamillu, Age 35 years, 

arm',Icist, Adilya NiMlYzIll, F. Nol 991820153, ASI Pli, 
131 , C .  1 ~ .  1 ~ .  I.,  j)ctj, Srinagar, Age 30 years, 

No. 961150312 NLII-S ng Assistant, ,  
Dliarm Ode ,   

1 ~ .  p .  I. Srinagar J&K, Age 27 years. 62 Bn C. 	 A 

petitioners.."! 

V/S 

U moll OF I 
0 	

New Delhi, 
I-, ! -Ou t,jj Secretary Nliilistr) 	f I 

Medical, C .  it. P F, badh i  Road, New Dellfi, Directoi 

3. Chlcf Mcclical 011-1cel - , C. R. 11 . F, Bantalab Jamilki, 

I l ispec[or General, C. R. P. 1,  Ja [111 " Ll  1~ allgc ' 
GI'OLII) Ceillre Bantakib, Jail""" ,  

Ce trai 

Tfibunal 
C~ t I Eld 

'7 	un~j 

l  ~

j  Wa  

ti ~~ BGnc 
ljwaha 	

h 
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LC;llHCd cmiwad Jbr pichhuncrs SUL)IIIiIS that 01i idenLiCal fw5 

to be 1 -ilcd hy some oC the cm1doyces andthe 

:"llj ~ W"I:, dispuscd of on 28.4.200.5 in the following Lerrns: 

"I lie writ petition is allowed YAW the observation that it 
,vullld h(" ill dic I -Itness ol'things and proper to direct that t 

all the pctiLioncrs in this writ. petit.ion, who are Para- 
fvlcclic ~ ,Il ~ taff LCTnbaitiscd) AMU get 1-10 Ment 

CLirc- Allowances in tenns of Gowl - ninent or Indiia 
insauckpits dand 25J.1988 subject Lo the condidons 

dicicin on the allal() ~,,Iy Of SiMilarly SitUated 
PCA/I 11)(..A hy the 01-dUrS Of VaFiOLIS 

(- ~ ()LIIT'~ imid ;&so the Apex C'oun W its judgment dated 

(Mober 17, NOW' 

Nli-, 13. K. Kaw, leaned counsel for poLiLioners Submits that tile 

Pi - c,, ~cw ;)(:ti ~ ion inq ~ilso be dispusud oF W jhc above inanner. Mr. 

coullSCI Cot -  I -CSJ)0ndCnLS ~ UbnhLs that lie WOUld have 

oh,'JCCILk ~ :!I ii lhi ~~ J)Clitiffll iS AU Isposed ol' hi the sanic inanner in 
If 	% 	I 

which ~,'INT IN ,,nd,0004 A boun Mdcd., 

ill view ol' the subminsions mad, Ohs Ndt petition is also 

ill dic ';ww, 11wimcr in whicli SWII No.8/2004 has been 
------------- 

(.1ccidi'd. I It(.,  order shall be impIcincii(ed by the resp6ndents within a 

!)criod ol ,  d1tvc Inonths J1,1 1 - 0111 the d~llc a Copy of this order is IIIndQ 

hy the pChoonas to the congewnt audMI. ILY. 

(Y. P, Nargotra) 
Judge 

IVY- 
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Froia: 
-do 	Poonam Yadav 

Advocate 
Shillong Bar Association. 
Shillong. 

P,v N~ 

To, 	 Shillong, Date 31.3.j-008 
The Directorate General pf Assam Rifles Shillong- I I 

Subject:- 	 Notice 

Dear Sir, 
Under the instructionjand on behalf of my following clients, I have to serve this 

notice as under -.- 

Regt No/Rank Year of Appointment 
Name 

I M/3 ) 70278 X Nb/Sub 14.02,1976 

— Mohan Singh Grg 
 M/370399 N/Sub 6.01.1979 

D.Pathak 
 M/3 71073/H/NA 28.12.1987 

D.S.Chouhan 
 W370657 /HINA 12.2.1985 

P.Narayan Kutti 
 M/371038M RFN/NA 9.12.1987 

Shree Kumar. D 
 M/371182F RFN/NA -3 1 ~ 10, 1999 
M—esh—vvar Kumar  Pandey,  

 M371465 H RFN/NA 28.12.2001 
Mohd Sahid Ansari 

 M/371230W RFN/NA 20.6.2000 
Sandeep Kumar 

 M/370684 HJNA 02.05.1985 
J.Ajayan Nair 
M/3  ) 708 W HNA 16.05.1985 
S.  K. Chandel 

I,. M/370552 H/NA 17.05.1985 
Orn Prakash 

1-2. M/371045 RM/NA 20.12.1987 
I  Kuldeep Singh 

That the Govt. of India, Min of Health and Family welfare, Nirrnan 13hawan New Delhi 
had conveyed Sanction for payment of Patient care allowance to the Group of C&D (Nori 
Ministrr'avt. Employees as per the instruction dated 25.1.1989 (copy of the letter is enclosed) 

LABAN SO (79 10004) 
'RLAD, 
Couiitej No: 10- Code: 01 
To:DG,AR 

SHILLONG, PYIN:/930111 

WI.:20grams, 
PS:25.00, , 01/04/2008 	10:S9 
(Nave a nice day)) 



2. 	That the similarly placed Para- military forces, namely C.I.S.F., C.S.F., C.R.P.F., and 
-,4.B.P. had been paid the above allowances to their personnels on the strength of the GoveFni -nent 
letter ibid and they are enjoying the benefit. 

I 	That thereafter the rate of Patient care allowance has been enhanced time-to-tirric and 
paid to the above Para military forces. 

That my clients above named are the personnels of the oldest Para-military force and 
they are also entitled to the same benefit of Patient care allowance to that of personnels of B.S.F., 
C.R.P.F., I.T.B.F. and C.I.S.F. 

But the benefit of Patient care allowance had has been denied to the personnels (Para 
medical) of Assam Rifles of the Same Cadre, though the provision of the said order is linplernented 
to them also. 

That there is no clear cut instruction / Provision that the Assain Rifles personnels (Para- 
medical) will not be entitled to draw Patient care allowance, hence my clients are entitled to draw 
the said allowance at par with other Para-military forces. 

That it would be discriminatory, if the Para-medical staffs working in other Para-military 
forces (cornbatised) receive the benefit of the allowances and the similar staffs of Assam Rifles 
who are also the Para-medical staffs have not been extended the same facilities. 

That my clienteabove named have not been lawfully denied the payment of Patient Care 
allowance and as such they are entitled to draw Patient care allowance at par with offier Para-
medical staffs of Para-military forces under Govt. of India as the order dated 25.1.1988 is 
applicable to Para-medical staffs of Assam Rifles also. 

THEREFORE, I serve upon you this notice under section 80 CPC that the Govt./ 
Authority should immediately make the payment of Patient care allowance to my Client above 
named within 60 days of receipt of this notice, failing which on expiry of said period my client4 
shall be constraint to file suit for the relief as aforesaid on the cause of action said above at the risks 
of the Govt. as to cost and consequences, which please note. 

Enclosed 
Order Dated 

25.1.1988 Yours FaitliffilIN, 

4Y'~ 11  
(Poonarn Yadav) 

Advocate 

~e~nral)Mmit~ 	11 
. 

Tribun'All 

Tnrd:z~ - 

'~5 uwahati  f3ench 



4 

--40 

Bharat Sarkar 
Government of India 
Grih Mantralaya 
Ministry of Home Affairs 
Mahanideshalaya Assam Rifles 
Directorate General Assam Rifles 
Shillong — 793011 

1.11018/ 11/2008/Law/ 	June 2008 

*3)~.-  

Poonam Yadav 
Advocate 
Shillong Bar Association 
Shillong -1 

NOTICE U/S 80 CPC 

1 . 	In inviting a reference to your notice dated 31 March 2008 and 10 May 2008 

It is brought to your notice that Hospital patient Case Allowance (HPA) is 
applicable only in the case of civilian employees (Non combatised). The same is 
being followed by CISF and SVP National Police Academy. Moreover the combatant 
staffs are getting perks such as leave, rations etc, which is not applicable in case of 
civilian employees. 

It is further intimated that there is no discrimination in granting the allowance 
as the same is being followed by other CPMFs. 

Your client may be informed accordingly. 

(T S Mankotia) 
Capt 
Asst Chief Law Officer 
for Chief Law Officer 

CeZaj Adminlstre?A" Tftu"JLk 

7pwo -zamx~w 
'?,~ jjwabatj Bench 

11~ - 


