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] Heard Mrs. U.Dutta, learned

colémscl appearing for the Applicant.

! Admit. Issue notice .to the
Rpspondents requiring them to file
tt&cir reply by 19.08.2008.

Call this matter on 19.08.2008.

{M.R.Mohanty)
Vice-Chairman
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No written statement has yet been filed

by the Respondents in this case.

§  Call this matter on 19.09.2008 awaiting

witten statement from the Respondents.

g Send copies this order to the
R%sponden’rs in the address given in the O.A;
whio should file written statement by the next

of

dc%‘re. %
&, —
/(r(u%hirom) (M.R.Mohanty)
Memeer (A) Vice-Chairman
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e Respondgnts to file

their writteN statement.

Send copies of \this orger Mo _the

Mrs. U.Dultta, learned counsel

appearing for the Applicant is' preseat. NQ
Heatemant B o

written Ahas vet been filed by the H’espon’dents

in this case. Mrs. M. Das, learn('d btﬁndlng

Counsel appearing for the Union ot india 1s

present and she is not in a p:')su,lon to say by
what time the written statement can be filed.
However, time till 23% November 2Q08 is
hereby granted to the Respondents to file
their written statement.

Send to the

copies of this order
*

Respondents and call this matter cn 28t

Novegber 2008.
(S.N. sm

Member(A)

iM.R. ,\'k;hant”\
Vice-Chairman
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281 1.2008 It is stated that written statement has

already been filed in this case on
26.11.2008. A copy of thereoft has already
been served on the learned Counsel for the
Applicant. However, a copy of the written

statement is not available in the record.

Registry to verify and do the needful

in the matter.

Mr M. Chanda, learned Counsel
appearing for the Applicant, seeks an
adjournment to file rejoinder. Prayer is

allowed.

Call this matter on 19.01.2000

awaiting rejoinder from the Applicant.

(M.R. Mohanty)
Vice-Chairman
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06,02 2000 Mrs U, Dutta, learned Counsel

appearing for the Applicant, prays for three

weeks more time to file Rejoinder.

Call this matter on 05032000

awaiting Rejoinder.

(M.R. Mohanty)
Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
0O.A. No.115 of 2008
Shri Bomkesh Dutta Applicant
Versus
Union of India & others Respondents
Order dated 25.02.2009
: Call this matter on 24.03.09 awaiting
_L/S\_ki?—,— ) E rejoinder from the Applicant.
C‘ﬁ‘y aQAD fo Send copies of this order to the Applicant
N;Q’M’ g & and the Respondents.
s
P s ™
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fo /X A’/Z% [M.R. Mohanty]
- L i A Vice-Chairman
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24.03.2009

/bb/

in this case, a counter has already been
filed by the Respondents.

Subject to legal pleas to be examined at
the final hearing. this case is adrmitted.
 EUANTTORS.

Cail this matter on 15.05.2009 awaitfing
rejoinder from the Applicant.

Send copies of this order to the Applicant
and to the Respondents in thie address given in

-—

the O.A.

{M.R.Mohanty)
Vice-Chairman



$C6- oA 1sieg i

pPg

lm

15.05.09

ER L S
Rejoinder is undertaken to be °
filed on behalf of the Applicant in course

of the day.
. Mrs M.Das, learned Addl Standing -
eounsel for the Respondents seeks

some more time to file obtain instruction

from the Respondcnts.

Call this matter on
29.05.2009 for hearing.
== /\—_gg

(M.R.Mohanty)
Vice-Chairman

29.05.2009 | Mr. M. Chanda, learned
counsel for the Appliéant is present.
Mrs, M. Das, learned Addl. Standing
Counsel for the Respondents is
absent.

Call this Single Judge matter on

17.06.2009.
/A/
N.D.Dayal) (M.R.Mohanty)
Member(A) Vice-Chairman
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O.A. No. 115/20098 L I
17.06.2009 On the prayer of Iecmed ‘counsel
for both the sides, call this matter on
26.06.2009 for hearing.
(M.R.Mohanty)
Vice-Chairman
/bb/
26.06.2009 Cdii this matter on 03.08.2009 for
hearing. ;
(M.R.Mohanty]
Vice-Chairman
/bb/

03.08.2009 On the prayer of the iearmed counsel for
both the parties, cail this matter on 10.08.2009
for hearing.

oy —t
(M.K.Cpxaturvedi) (M.R.Mohanty]
Member (A} Vice-Chairman

/bb/

10.08.2009 On the prayer of, learned
counsel appearing for the Applicant,
call this matter on 01.10.2009 for

hearing.

i

(M.K Lhaturvedi) (M.R.Mohanty)
Member(A) Vice-Chairman
/1m/
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01.10.2009

Heard Mr M.Chanda, 1681‘116(1\\
counseliappearing‘ for the Appliéant and
Mrs M.Das, learned Addl Standing
counsel representing the Respondent
organisation and perused the materials
placed on record.

Hearing concluded. Order reserved.

z%ty)

Vice-Chatrinan

- Judgment pronounced in open

Court.  Kept in separate sheets.

Application is dismissed. No costs.

/ﬂnre/:)gv)
v

ice-Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A.No.115/2008
Dated 16.10.2009

Shri Bomkesh Dutta ¥ Applicant

By Advocate Mr. M. Chanda

Versus

Union of India & others Respondents

By Advocate Mrs. Manjula Das, Addl. C.G.S.C.

Present: The Hon’ble Mr. Manoranjan Mohanty, Vice-Chairman

1. Whether reporters of local newspapers may be

allowed to see the Judgment? : MNA/
2. Whether to be referred to the Reporter
or not? _)%/No\/
3.  Whether their Lordships wish to see the e
fair copy of the judgment? /’e/s/N 0
4.  Whether to be forwarded to &
other Benches? | }e?/N 0

s



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
O.A. No. 115 of 2008
Thisthe 16th day of October 2009

Present: The Hon’ble Shri Manoranjan Mohanty, Vice-Chairman

Shr1 Bomkesh Dutta,
MES 228324,
Ex Fitter Pipe (SK),
Vill-Sibachal, P.O. Banglaghat,
Dist- Cachar (Assam)
Applicant
By Advocate Mr. M. Chanda
Versus
L. The Union of India
Represented by the Secretary to the
Government of India,
Ministry of Defence, South Block,
New Delhi-110 001
| The Engineer-in-Chief,
Army Headquarters, Kashmir House,
DHQ P.O.: New Delhi-110 011.
3 The Chief Engineer,
Headquarter, Eastern Command,
Fort William, Kolkata-700 021

4. The Chief Engineer,
Shillong Zone, S.E. Falls,
Shillong- 793 011, Meghalaya

S. Garrison Engineer, Silchar,
Military Engineer Services,
PIN 900 380, C/o 99 APO

6. The Controller of Defence Accounts
“Udayan Vihar”, Narangi, Guwahati-781 171.
Respondents
By Advocate Mrs. Manjula Das, Addl. C.G.S.C.

O.A.No. 115 of 2008
ORDER

Manoranjan Mohanty, Vice-Chairman:-

Applicant; who  was a Casual Worker under the Respondent

Organisation, prior to his regular engagement as a Valveman on

=



01.06.1968; was promoted as Pipe-Fitter. His date of birth was recorded as
26.12.1945 in his service book; that was opened on his regular appointment
as Valveman on 01.06.1968. Accordingly, he was to face  retirement on
31.12.2005. During 2001, with reference to the certificate (stated to have
been issued by his School during 1966) an order was issued for correction of
his date of birth to be 06.07.1948. Accordingly, it was declared that the
Applicant shall face superannuation/retirement from service on 31.07.2008.
By an order dated 14.03.2008, the Applicant was, however, placed under
superannuation with immediate effect. Relevant portion of the order dated
14.03.2008 reads ad under:-
“ORDER
1. Of late it was noticed during audit of service
book for working out qualifying service for

supperannuation benefit that your date of birth has been
amended from 26 Dec 1945 to 06 Jul 1948 based on
copy of School Certificate issued by Dr.BC Roy

Memorial Academy Silchar produced by yourself in the
year 2001.

2. Amendment to date of birth after 33 years of
service has been objected in audit and the same is not
agreed to.

% In view of the above you are placed under
superannuation with immediate effect as the original date
of superannuation ie 31 Dec 2005 has already lapsed.

4. Please ack.”

Being aggrieved, the Applicant preferred Appeals on 15.03.2998 and, again,
on 30.04.2008 to the authorities and approached this Tribunal with the
present Original Application filed (under Section 19 of the Administrative

Tribunals Act, 1985) on 26.06.2008; wherein he has prayed as underﬂ,
(3

WA



“8.1 That the Hon’ble Tribunal be pleased to set aside and
quash the impugned order bearing No.1076/P/BKD/
02/EIR dated 14.03.2008 (Annexure-4).

8.2. That the Hon’ble Tribunal be pleased to declare that the
applicant is entitled to retire on superannuatuion with
effect from 06.07.2008 ie. from 31.07.200.with all
consequential  service  benefit including monetary
benefit.

8.3  That the Hon’ble Tribunal be pleased to declare that
respondents are not entitled to make any recovery of pay
and allowances on the ground of alleged excess payment
of pay and allowances from the period from 31.12.2005
to 14.03.2008.

8.4  Costs of application.

8.5  Any other relief (s) to which the applicant is entitled as
the Hon’ble Tribunal may deem fit and proper.”

2 By way of filing a Written Statement, the Respondents pointed out

as under;-

“3.1 That, the applicant was appointed as Valveman on
01.06.68 under the Garrison Engineer, MES Department,
Silchar Division and his date of birth was recorded in the
Service Book as 26.12.1945 and was authenticated the said date
of birth by putting his signature in the Service Book.

3.2  That in the year 2001 while the applicant was serving in
Garrison Engineer, Silchar Division his date of birth was
amended vide Part Two Order dated 04.06.01 by placing the
date of birth as 06.07.48 in place of 26.12.45. The said
amendment was dome without observing any procedure of law
and that too collusion with the then Garrison Engineer on the
basis of a School Certificate dated 06.09.66 issued prior to the
initial appointment. = The same is appeared to have been
entered in Service Book of the of the applicant for changing
the date of retirement of the applicant from December 2005 to
July 2008 for getting undue benefit.

33 That the Headquarter Chief Engineer Eastern

Command, Kolkata (Respondent no.3) circulated an advanc/e\L
)



list vide letter dated 09.01.07 of the Civilian Subordinates
who are due to retire from service on attaining the age of
superannuation during the year 2008 (01.01.08-31.12.08).

3.4  That during scrutiny of the Service Book by Local Audit
Officer( A), Silchar the entry of change in date of birth was
observed and accordingly Local Audit Officer (A), Silchar
returned the Service Book to G.E., Silchar Div. by asking
clarification vide letter dated 31.07.07.

3.5 That the Local Audit Officer’s office referred the
matter of the changing of date of birth to Controller of
Defence Accounts and the Controller of Defence Accounts,
Guwabhati vide its letter dated 05.03.08 opined that the date of
birth is found to have been amended to 01/06/48 vide PTO no.
23/20/2001 after a period of about 33 years which is time
barred and therefore, such alteration of date of birth is not
acceptable in Audit and also is violation of the provisions of
OM. dated 17. 11.1962 under no.MHA. OM no. F/9/1/61-
Esst.(A).

3.6  The date of birth of the applicant found to have been
amended to 06.07.48 vide order dated 04.6.01 after a period of
long 33 years which is not for correction of wrong entry but
for irregular change of date of birth that too on the basis of a
so-called certificate dated 06.09.66. Further the applicant
although having been in custody of School Certificate in the
year of 1966 the why he has not produced the same at the
time of initial appointment or why he was waited for long 33
years. Even assuming, but not admitting the said certificate as
authenticated one, then also in that case the rights of the
applicant will not be entertained as much as the amendment is
time-barred and which is not a clerical mistake and cannot be
amended as per instruction of the Govt. of India. Hence such
alteration of date of birth is not acceptable in audit and also in
violation of the provision contained in Government of India’s
MHA O.M. No.F/9/1/61-Est(A) dated 17.11 62/\(/

R~
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3.7 That the applicant was retained in service beyond his
original date of retirement due to wrong publication of Part
Two Order by the then Garrison Engineer, Silchar. However,
subsequently, after detection of error/mistake the applicant was
placed under superannuation w.e.f. 31.12.05 vide order dated
14.03.08.”

3. Applicant has also filed a Rejoinder in this case to support his case.

4. Heard Mr. M. Chanda, learned Counsel for the Applicant and Mrs.
Manjula Das, leamed Addl. Standing Counsel appearing for the Respondents
and perused the materials placed on record.

o It is the positive stand of the Applicant that ‘at the time of his
regular appointment, he submitted School Certificate dated 06.07.1966
issued by Headmaster of Dr. B.C. Roy Memorial Academy at Silchar,
wherein his date of birth was shown as 06.07.1948’ and that “the said School
Certificate dated 06.09.1966, in fact, was verified by the authority at the
time of his regular appointment as Valveman”. In reply to this positive
assertion of the Applicant, the Respondents disclosed (in their Written
Statement) that in the service record, 26.12.1945 was recorded as his date
of birth and the said statement was authenticated by the Applicant himself
by putting/endorsing his signature on the same sheet of the service
book/record. The stand that has been taken by the Applicant in his Original
Application that at the time of his regular appointment he produced his
School Certificate (showing his date of birth as 06.07.1948) which was
verified by the authority is not acceptable; for he took a contrary stand in his
Appeals dated 15.03.2008 and 30.04.2008. In the said Appeals he took a

stand that while opening the Service Book (on joining in the GE

Estt./Silchar) his School Certificate was not v#nﬁ}‘\y/
~
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6. If service book was opened disclosing his date of birth to be
26.12.1945 and the Applicant signed the same by keeping his eyes open;
then he must suffer vice; if any. It is his case that his School Leaving
Certificate (stated to have been issued to him in 1966) was at that time (1968)
in his possession. If that was so, then he should have only signed after his
claimed date was correctly entered.

T Law is well settled, by now, that no entry of date of birth should be
corrected at fag end of service. Same principle is equally applicable to the
authorities. They could not have corrected the same after 33 years of service
of the Applicant; especially on the face of Gol/OM/Dated 17.11.1962 of
Ministry of Home Affairs.

8. A perusal of the copy of the School Certificate goes to show that
during 1966 (when the certificate was issued) the age of the Applicant was
18 (Eighteen ) years 2(two) months and that he read in the same School up
to Class VI only. His case is that prior to his engagement on regular basis,
in 1968, he was gainfully engaged on casual basis. A question comes to
mind as to whether he was a minor? That apart, the question of the
genuineness of the Certificate comes to light by noting (from the rubber
stamp mark on the Certificate) that the School in question was established
during 1963. If that is so, then the Applicant was a Class VI Student
before establishment of the School. This serious aspect of the matter
having not been examined/looked in to by the authority (who allowed the
correction of date of birth) there were certainly miscarriage of justice in
taking a decision to correct the date of birth. Thus, the correction was bad.

9. Again, the Govt. India (MoHA) Executive Instruction of 17.11.1962

(in absence of Rules to the contrary) was statutory in character unﬂ
i ]

<



Article 73 of Constitution of India. That could not have been violated in
granting correction of the date of birth.

10. Thus, the Applicant was only to face retirement from service on
31.12.2005 by treating his date of birth to be 26.12.1945. This case is
accordingly dismissed. No costs.

11. But he (Applicant) was wrongly ‘allowed to continue in service up to
March 2008. In the premises discussed in the foregoing paragraphs, the
Applicant be treated to have faced retirement on 31.12.2005; but since he
discharged duties and drawn full salary up to March 2008, he may notionally
be granted monthly pensions for the period between 01.01.2006 till he was
allowed to discharge duties in March 2008 and be paid regular monthly
pension thereafier. He, however, would not be entitled to get the period
(beyond 31.12.2005) calculated for pension. There should not be any

recovery of salaries already paid.

Vice-Chairman
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{An application under Section 19 of the Administrative Tribunals Act, 1985)

O. A. No. [ 2008

Shri Bomkesh Dutia.
-~V g
Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION
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Applicant was initially appointed as Valveman under the Garrison
Engineer {for short G.E}, MES, Silchar.

Thereafter applicant was promoted as Fitter Pipe (SK) under
{GH, Silchar,

Head Master, Dr. B.C. Roy Moemorial Academy, Siichar issucd
School certificate to the applicant, wherein date of birth of the
applicant is shown as on $6.07.1948. Applicant will attain age of 60
rears as on (6.07.2008. {

nnexure- 1}

et

Rcspondnnts asked the apphcant to produce his original School

certificate for verification of age. nfphu‘ﬁ* submitted his Schoo!
certificate issued on 06.09.66 by the Headmaster Dr. B.C. Roy

Memorial Academy
Applicant on the basis of his school ccrﬁﬁratc made a
declaration before the competent authority that date of birth is
as on 06.07.1948 said declaration was countoreignod by the G.E,

Silchar. {Annexure- 1A)
Part- 11 Urdcr issucd by thc C.E, Siichar, whcroin amendment has
been carried out showing correct date of birth of the applicant as or

PP e Y

6.07.1948 instoad of 26. u 1945,

Applicant will attain 60 vears as on 06
Part-Il Order dated 04.06.01, as su(h he is cntitied to retire on
superannuation w.e.f. 6.07.2008 ie. on 31.07.2008,

{(Annexure- 2)

7,08 in terms of the

arc due for
PO S PR e L L0
R !5 PR dt’ RS TR ¥ ‘,':-rafs.
Appncant is placed at ¢ il
wation is shown as 31.07 2008,
Letter dated 30.05. U" issucd by the C.E, Siichar on the basis of
the (Chief k Engineer, H() Fastern Command letter dated 09.01 2007

{Anncxure- 3)

supera

G.E, Siichar issuced impugned order dated 14.03.08, stating that
amendment to date of birth after 33 vears of service has been
objected in audit and the same is not agreed to. In view of that
applicant is placed under superannuation with immediate effect the
criginal date of supcrannuation ic. 31 Dec 2005 has alrcady
lapsed. { Annexure- 4)
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it is stated that impugned | or ler cg‘;;csi;.l-} g%;&& has Heen
issued without canceling the I'TO 40681 and 1efter dated
30.05.07 and also w1thout any show causc or notice to the applicant
in gross violation of prindiple of naturaljustice.
it is stated that authority is always cntitled to corrcct a
bonatide clerical mistake in the event of wrong entry in the service
book. In the instant case bonafide clerical mistake rechﬁed by the
respondents of their own vide 'TO dated 4.06.01. Therefore audit
objection is not sustainable when a bonafide clerical mistake is
rectified by way of amendment in the service book that too after
lapsc of about 7 (seven) years of issuance of PTO dated 04.06.2001.

15.03.2008- Appiicant submitted representation addressed to the respondent

No. 4, praying inter alia to allow him to refire on superannuation

with effect from 31.07.2008 in tcrms of his date of birth. But to no

resuit. {Annexure- 5)

30.04.2008- Applicant submitted appeal addressed to the respondent No. 2

praying to cancel the order dated 14.03.08 and to allow him to retire

on supcrannuation w.c. f 31.07.08. But fo no result.  {Anncxure- 6)
Hence this (O A before this Hon'ble Tribunal

PRAYERS

ol

. That the Hon'bic Tribunal be pleased to sct aside and quashed the
impugned order bearing No. 1076/0P/BKD/02/EIR dated 14.03.2008
{Anncxure- 4). :

P

; That the Hon'ble Tribunal be pleased to declare that the applicant is
entitled to retire on superannuation with effect from 06.07.2008 ie. from
31.07.2008 with all conmscquential service bencefit including monctary

benefit
3. That the Hon'ble Tribunal be pleased to declare that respondents are not

entitled to make any recovery of pay and allowances on the ground of
alleged oxcess payment of pay and allowances from the period from
31.12.2005 to 14.03.2008.

AN .

tp.

Costs of the application.

“n

»

Any other relief (s) fo which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.

Interim order prayved for:

During pendency of the application, the applicant prays for the foliowing
interim relief: -

- That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar to the respondents for
providing the relicf as prayed for.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
{An application under Section 19 of the Administrative Tribunais Act, 1985)
Title of the case : O.A. No. Al S /2008 o
o g s
Shri Bomkesh Dutta. : Applicant. ll‘ *‘J‘m:z;, E:ﬂ;r}‘{g\i‘i-j? ’!t;ﬁu}\a\a ‘
-V ersus- \ | N
Union of India & Ors. : Respondents. 1 AR
%‘ _
Sl No. | Annexure ' Particulars
1. — Apphcation
4 - Verification -11-
3 1 Copy of the school certificate dated
06.09.1966 S
4 1A Copy of the declaralion of Lhe applicant 13-
regarding his date of birth.
B 2 An extract of the PTO NOG. 23 DT 04.06.2001 | — 14 -
6. 3 Copy of the letier dated 30.03.07. 15 -
7 4 Copy of the impugned order dated |1 6- 16A
14.03.2008
8. 5 Copy of the representation dated 15.03.2008 [1T - 1D,
2. 6 Copy of the representation dated 30.04.2008 | 20 ~ 29

Fiicd By: -

Date: 2b .06 -0% . i
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Filed by: - 1t opplicant
Through: - (1 - Sallx

Advocate &n 2b.06-0%

A J
INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
GCUWAHATI BENCH: CUWAHATI
{An application under Scction 19 of the Administrative Tribunals Act, 1985)
i
O.A. No. ({5 pbos
BETWEEN:
Shri Bomkesh Dutia,
MES 228324,
Ex Fitter Pipe {(SK),
Vill-Sibachal, P.O- Banglaghat,
Dist- Cachar {Assam).
——-Apphcant.

-AND-

1.

?\

The Union of India

Represented by the Secretary to the
Government of India,

Ministry of Defence, South Block,
New Delhi- 110001,

The Engincer-in-chief,
Army Headquarters, Kashmir House,

DHQ P.O: New Delhi- 110011,

The Chicef Engincer,
Headquarter, Fastern Command,

Fort William, Kolkata- 700021.

The Chief Engincer,
Shillong Zone, S.E. Falls,
Shiliong- 793011, Mcghalaya.

Carrison Engincer, Siichar,
Military Engineer Services,

PIN 900380, C/0 99 APO.

The Controlier of Defence Accounts

“Udayan Vihar”, Narangi, Cuwahati- 781171.
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This application is made against the impugned order bearing letier No.

1076/7/BKD/02/E1R dated 14.03.2008 ( Annexurce- 4), whereby applicant is

made to retire retrospectively w.e.f. 31.12.2005 without any prior notice, on

Prohenln 3
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the alleged ground of audit objection to the amcnaéﬁ date of birth
016.07.1948 issucd under PTO No. 23 DT dated 04.06.2001 and also praying
for a direction uwpon the respondents to treat the date of birth of the
applicant as on 06.07.1948 instcad of 26.12.1945 in terms of part-Ii order
dated 04.06.2001 and also be pleased to declare that the applicant is cntitied
to rotire on superannuation w.c.f 31.07.2008 with all conscquential service

benefit.

2 Jurisdiction of the Tribunal:

The applicant declares that the subject matter of this application is weli

within the jurisdiction of this Hon'ble Tribunal.

3. Limitation:
The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals Act’

1985.

4, Facts of the casc:

41 That thc applicant is a citizen of India and as such he is cntitied to ali the
rights, protections and privileges as guaranteed under the Constitution of

india.

4,2 That the applicant was initially appointed as Valveman on 01.06.1968.
Thereafter he was promoted as Pipe Fitter. It is relevant to mention here that
prior to his regular appointment as Valveman, the applicant had also
worked as Casual worker.

4,3 That your applicant at the time of his regular appointment as, he has

-

submitted school certificate dated 06.09.1966 issucd by Head Master, Dr. B.C.

Roy Memorial Academy, Silchar, wherein date of birth of the applicant is

e
shown as 06.07.1948. The said school certificate dated 06.09.1966 in fact

.._///—\—

verified by the authority at the time of his regular appeintment as Vaijgnan

'
(A copy of the school certificate dated 06.09.1966 is

enciosed as Annexure-1).

Pyl B
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4.5

4.6

That it is stated that during the year 2001 the authority asked the applicant to
produce his original school certificate for \fcriﬁcaﬁon. The applicant
accordingly submitted his originai school certificate for verification of his
age. It is relevant fo mention here that the applicant after being satisfied in
regard to the correciness of the date of birth in the service book as on
6.07.1948 made a declaration before the competent authority that his date of
birth is 06.07.1948 and thc said declaration was countersigned by the
Carrison Engincer, Silchar. The authority after being satisfied regarding the
genuineness of the school certificate produced by him, madc necessary
correction in the service book of the applicant in terms of the Part-il Order
No. 23 dated 04.06.2001 issucd by the Garrison Enginécr, Silchar. By the Part-
11 order dated 04.06.2001, amendment has been carried out showing correct
date of birth of the applicant as on 06.07.1948 instcad of 26.12.1945. it is also
relevant to mention here that the authority also verified the school certificate
produced by the applicant from the school authority in order to ascertain the
genuineness of the school certificate where date of birth is recorded as
U6.07.1948.

(Copy of declaration of date of birth of the applicant

and an cxiract of the PTO NO. 23 DT 04.06.2001 arc

enclosed as Annexure- 1 A and 2 respectively).

That your applicant further begs to say that in forms of the amended date of
birth, the applicant is entitied fo retire on supcrannuation with cffect from
06.07.2008 ic. w.ef 31.07.2008. Part-ii order dated 04.06.2001 has been

circulated to all the higher authoritics.

e

(1) HQCEECKolkata2l. | Spie worre o SHamoT |
{2) HQ CESZ Shiﬁong~11. : Central Admmistretes Tibuna!
(3) HQ 137 Works Engrs. P }
(4)  CDA Guwahati. | L6 JUN oo
(5) AAQO Shiliong. {

(6) DAQO (A)Silchar. | & T VAT NS ,,

(7)  AAO GE Siichar. 1 Guwahati Bench

(8) Al Sub-Divn. T o T

e

That the C.E, Siichar vide his lctier bearing No. 1618/ A/176/F1PEN dated

30.05.2007, published a list of individuals who are due for supcrannuation

from service on attaining the age of 60 years. Accordingly, they were advised

Pryafssin
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to submit documents like passport size photographs and bank account
number with full address of the bankers through which individual desires to
draw payment. In the letter dated 30.05.07 name of the applicant is placed at
Si. No. 16 and his date of retirement on supcrannuation is shown as on
31.07.2008. It is stated that lctter dated 30.05.2007 issucd by the G.E, Siichar
on the basis of the Chief Engincer, HQ Eastern Command lefter dated
{19.01.2007. It is evident from the letter dated 30.05.07 that after amendment
of date of birth of the applicant vide PTO dated 04.06.01, the competent
authority like Chief Engincer, Fastern Command and C.E, Silchar have
accepted the date of retirement on superannuation of the applicant as on
31.07.2008. As such when date of retirement of the applicant as on 31.07.2008
is declared by the competcnt authority like the C.E. Siichar vide fetter dated
30.05.2007 on the basis of the Chicf Engincer Eastern Commands’ letter
dated 09.01.07, the said date of retirement of the applicant as on 31.07.08

cannot be altered without canceling the letier dated 30.05.07 issucd by the

(G.E, Silchar.

Copy of the lctter dated 30.05.2007 is enclosed herewith

and marked as Annexure- 3.

That most surprisingly the CF, Siichar vide impugned letter No.
1076/7/BKD/02/EIR dated 14.03.2008 has issucd order placing the
applicant under supcrannuation w.c.f. 31.12.2005. In the impugned order
dated 14.03.2008, it has been stated that the amendment to the date of birth
after 33 years of scrvice has been objected in audit and the audit authority
did not agree with such amendment. It is relevant to mention here that the
amendment as regard to date of birth of the applicant has been carried out
Seven years back i.c. on (4.06.2001. In the meanwhilc annual statutory audit
as well as internal audit has been conducted by the Covi. authority and no
objection has been raised by the authority for the last 7 ycars. But
surprisingly at the fag end of his service carrier, the impugned order dated
14.03.2008 has been issucd without any show causc or notice in total
violation of principic of natural justice and also in violation of PTO dated
04.06.2001, whereby amendment has been made following the order of the

compeient authority i.c. by the G.E, Silchar. The said amended date of birth

WM%
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is still in force, as such the impugned order dated 14.03.2008 is not
sustainabic in the cyc of law and as such the samc is lable to be sct aside and
quashed.
{A copy of the impugned order dated 14.03.2008 is
enclosed herewith and marked as Annexure- 4).

That it is stated that the date of birth of the applicant has been corrected by
the respondent affer detail verification of service record of the applicant as
well as the school certificate submitted by the applicant, the respondents
after being satisfied of their own that the carlier date of birth recorded in the
service book is not factually correct, as such the authority of its own rectified
the date of birth by way of amendment making correct entry as 06.07.1948
instead of 26.12.1945 in conformity with school certificate dated 06.09.1966,
which was issucd by the Headmaster, Dr. B.C. Roy, Memorial Academy,
Silchar.

Since the date of birth of the applicant has been rectified by the
respondents on verification of service record as well as on verification of
schooi certificate, as such respondents arc not entitied to issuc the impugned
order dated 14.03.2008, whereby applicant has been retired pre-maturely
with retrospective cffect i.c. with effect from 31t December, 2005 following
the order dated 14.03.2008, simply on the ground that the audit has objected
such amendment affer a lapsc of 33 years. It is relevant to mention here that
at the time of initial entry, the applicant submitted the same school certificate
dated 06.09.1966 but surprisingly the date of birth of the applicant has been
recorded as 26.12.1945 for the reasons best known to the authority. However
the said wrong eniry of the date of birth came to the notice of the authority
and as such correction is made by the competent authority itsclf. Therefore
applicant has acquired a valuable and legal right to continuce in service il
the matter is decided by the lcarned Tribunal. In the facts and circamstances
stated above the impugned letter dated 14.03.2008 is liabic to be sct aside

and quashed.

That it is stated that after passing the impugned order dated 14.03.2008 the
applicant repeatedly approached to the authority and also submitted

representation on 15.03.2008 and 30.04.2008, praying inter alia to allow him

DpavRoaln Wl
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to retire on superannuation with cffect from 31.07.2008 in terms of his date of
birth. It is also pertinent to mention here that as per his actual date of birth
i.c. on 06.07.1948, the applicant would attain 60 ycars of age on 06.07.2007 as
such the applicant is entitled to retire on supcrannuation on 31.07.2008. it is
further submitted that the authority is always entitled fo correct a bonafide
clerical mistake in the event of making wrong cntry in the service book
which may also occurred duc to wrong arithmetical caiculation. Therefore
audit objection is not sustainable when a bonafide clerical mistake is rectified
in the service book by way of amendment by the authority in respect of
entry of date of birth of Government Employee like the applicant. It is
categorically submitted that if is not a casc of change of date of birth but itis
a case of correction of wrong entry madc in the service book of the applicant
duc fo wrong calculation as such the impugned order dafed 14.03.2008 is not

sustainable which is issucd on the alleged ground of audit objection.

{Copy of the representation dated 15.03.08 and 30.04.08

arc enclosed as Annexure- 5 and 6 respectively).

4,10 That vour applicant further begs to say that wrong cnfry of date of birth in
service book has been rectified way back in 2001, the statutory annual audit
never objected such rectification for long 7 {seven) years, as such without
canceling the said amendment order ic. 'TO dated 04.06.2001 and also
without providing any opportunity to the applicant the impugned order
dated 14.03.2008 has been issucd in gross violation of principle of natural
justice, therefore, the impugned order dated 14.03.2008 is not sustainable in

the eye of law and the same is liabie to be set aside and quashed.

4,11 That your applicant further begs o say that after passing of the impugned
order dated 14.03.2008 the respondent did not fake any action on his
representations dated 15.03.2008 and 30.04.2008. As a result applicant is not
getiing any sort of payment from the respondents and as such facing acufe
financial hardship and now in the stage of starvation with his dependent
family members the applicant is aiso apprchending that respondents may
also affect recovery of the pay and allowances paid to him affer 31
December 2005 till 14.03.2008. In this connection it may be stated that since

the respondents have utilized the service of the applicant till 14™ March,

ProvBasin Sl
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2008 as such they are not entitied to make any rccox?éry of the pay and
allowances paid to the applicant up to 14™ March, 2008 rather applicant is
entitied fo arrcar pay and allowances till he attains the age of retirement of
superannuation i.c. up to 31 july, 2008. Morcover, applicant is also entitled
to all retirement benefits taking his date of retirement on superannuation as
on 31.07.2008. Therefore, the Hon'ble Tribunal be pleased to sct aside and
quashed the impugned order dated 14.03.2008 and further be pleased to
declare that the applicant is entitled to retite on superannuation with effect
from 06.07.2008 i.c. from 31.07.2008 with all conscquential service benefit
including monctary benefit and the respondents are not entitied to make
any recovery of pay and allowances on the ground of alleged excess

payment of pay and allowances from the period from 31.12.2005 to

-----------

That the applicant submitied representations praying for justice but with no

cffect. As such he has no other efficacious and alternative remedy than to

| approach before this Hon'ble Tribunal and the relief's sought for in this

Original application, if granted, will be just, adequate and complete.

4.13 That this application is madc bonafide and for the cause of justice,

j¢1

(o8]

Grounds for relicf {s) with icgal provisions:

For that, the respondents Union of India of its’ own rectified the wrong
entry of date of birth of the applicant which was carlier recorded in the
service book by way of amendment vide PTO dated 04.06.2001 after

verification of the service record and school certificate of the applicant.

For that, the correction of date of birth, which is occurred in service record
of the applicant duc to bonafide clerical mistake has been rectified by way
of amendment by the respondent way back in June 2001 as such
respondents arc not entitied fo ignore the said correction after a lapsc of
about 7 (scven) years that to without providing any opportunity to the

applicant.

For that, rectification of a bonafide arithmetical error is a curable defect and

the respondents are always entitled to cure the administrative crror by way

Dyonfain Dl
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of amendment. As such audit objection is not sustainablic as alleged in the

impugned order dated 14.03.2008.

For that, the PTO No. 23 dated 04.06.2001 issucd by the G.E, Silchar
whereby wrong entry of date of birth which was rectified by making correct
entry as (6.07.1948 instcad of 26.12.1945 as date of birth of the applicant is
still valid and the said amendment is stiil in force, as such impugned order
dated 14.03.2008, whereby, applicant is sought to be retired with cffect from

31.12.2005 is not sustainabic in the eye of law.

For that, after correction of the recorded date of birth of the applicant by
PTO dated 04.06.2001 on the basis of school certificate submitted by the
applicant and aiso after verification of service records which was never
objected by the annual statutory audit for last 6 (six) years, as such
respondents arc barred by law of estoppel to entertain any such objection at

this belated stage at the verge of retirement of the applicant.

For that, the PTO dated 04.06.2001 is still in force as such the dare of birth of
the applicant is liable to be treated as 06.07.1948 instcad of 26.12.1945 and
on that score alone the impugned order dated 14.03.2008 is liabie to be sct

aide and quashed.

For that the impugned order dated 14.03.2008 has been issucd in total
violation of principle of natural justice as such impugned order dated

14.03.2008 is liabic to be sct aside and quashed.

For that impugned order dated 14.03.2008 retiring the applicant with

retrospective effect i.e. on 31.12.2005 is not sustainable in the cye of law.

For that in ferms of Ietter dated 30.05.2007 issucd by the G.E. Siichar on the
basis of the Chicf Engincer, HQ Fastern Command ictter dated 09.01.2007,
the date of retirement of the applicant on superannuation is on 31.07.2008,
as such without canccling the letter dated 30.05.07 issuance of the

impugned order dated 14.03.08 is not sustainable in the cye of law.



w
i)
L]

W
N
[

' " I o Al LTV}
| g UTraT e SN |
‘ : u ] rﬂmér.‘.f-;tm:ifvﬁ fetbunal i
SACILIS - L
, i 9
i

)
{
|
i
‘.
\
{

B comep ;
A T T 1
SRRt 1

For that respondents are not cntit ,romai\canv récovery of pay and
allowances paid to the applicant after 31.12.2005 tili 14.03.2008 since the

services of the applicant has been utilized by the respondents.

For that in forms of PTO No. 23 dated 04.06.2001 and ictter dated 30.05.2007
the applicant is enfitied fo retire on supcrannuation with cffect from
06.07.2008 ic. w.ef 31.07.2008 with all conscquential scrvice benefit

inciuding the arrcar monetary benefit.

Dciails of remedics exhausted.

That the applicant declares that he has exhausted all the remedics available

to and there is no other alternative remedy than to file this application.

Maliers not previously filed or pending with any other Courd.

The applicant had not previously filed any application, Writ Petition or Suit
befere any Court or any other Authority or any other Bench of the Tribunal
regarding the subject matter of this application nor any such application,

Writ Petition or Suit is pending before any of them.

Reliief (s) sought fonr:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be picasced to admit this application, caii for the
records of the case and issuc notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and affer hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relicf(s):

That the Hon'ble Tribunal be pleased to sct aside and quashed the
impugned order bearing No. 1076/P/BKD/02/F1R dated 14.03.2008

{ Anncxure- 4).

That the Hon'bic Tribunal be picased to declare that the applicant is
cntitied to retire on supcrannuation with cffect from 06.07.2008 ic. from

31.07.2008 with all conscquential service benefit including monctary

boncefit.

Dromdecadn Sl
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That the Hon'ble Tribunal be pleased to declare that respondents are not
entitied to make any recovery of pay and allowances on the ground of
alleged cxcess payment of pay and allowances from the period from

31.12.2005 to 14.03.2008.

Costs of the application.

Any other relief (5) to which the applicant is cnfitled as the Hon'bic

Tribunal may deem fit and proper.

Interim order praved for:
During pendency of the application, the applicant prays for the following

interim relief: -

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar to the respondents for

providing the relief as prayed for.
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VERIFICATION

I Shri Bomkesh Dutta, MES/228324, aged about 60 ycars, resident of
Shibachal, P.O- Banglaghat, Dist- Cachar, Assam, applicant in the instant
original application, do hercby verify that the statements made in
Paragraph 1 to 4 and 6 to 12 arc truc to my knowledge and those made in
Paragraph 5 are truc fo my legal advice and I have not suppressed any

material fact.

And I sign this verification on this the _2/st day of june 2008.
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Tele :2500 (Mil) it

i Wt Garrison Engineer Silchar Division
- T _ 15 - Military Enginaar Sarvices
= i ) ‘ Artinachal (PO) Cachar (Dist)

Assam - 788025
168 m.{; JE1PEN SO Mar 07 ANN‘/XUM 7

SXA o) 7?9 ) /(c,,.(/\‘/)u,.,//- cr i 7€
Lo B)R i chey

v s e Y K
{Subdivision/Individual concernad through respective sub divn) |

i

SUPERANUUATION

i
{
]
H
i
\
|

1. The foilowing Officer/individuals of your sub divn is/are due for superannual

n from
service as per the date shown against ¢ach on altaining the age of 60 years. The miimdwxlt

may please be advised 1o submil the following decuments in 10 - 12 months acvance.

(a) 08 Copies of Passport size Joint Colour Photograph with NOK

(b)  Bank account No and full address of the bankers through which the individual
desires to draw payment (Bank should be public sector Nationalised bank oniy)

Sar " MES No, Name & Dasign T Date of [ Subdivn | Rema |
No x ; U retiremant o rksw;
01 | MES/233111 Shri DK Basu, AGE E/M 31 Mar 08 — g
02 | MES/228505 Shri DC Nath, Mate 31 Mar08 | R
03 | MEG/229026 Bhri PC Das, FGM {731 Mar 08 | §
04 | MES/228782, Shri NB Das, Machinist HS__ | 31 Mar 08 | |
065 | MES/228540 Bhii CR Roy, FGM 31 May 08 i C
06 | MES/234085 Shri KN Roy, FGM 31 May 08 | AGEEM | |
07 | MES/226300 Shil 1A Laskar, F/Pipa - 131 May 08 | Silchar |7 ':
08 | MES/228824 (MES) Shri 8U Sarbhulya, ViMan | 31 May 0o i""""s
09 | MES/228763 Shri SU Barbhuiya, C/Man 31 Oct 0B , ;
; { {

10 | MES/228343 Shri KU Barbhunya F\:M ' 28 Feb 08 ;_ = f
171 | MES/220325 BK Singh, Elect A 3 33 Feb 03 AGE B,{R ‘ i
............ —— Vairengle ——

15 T MES/233585 JM Nath, Refpg/Mach ! 3§ Mar 08 : ',
13 “MES&QB?O@@H&“%'K Bhah\.\ Maeon - | 31Julcg i g |
vy t"rvqt_u,_;:a’m Sl BB Faul, Mdm P 31 Mar 08 ‘ AGEBR |}
15 | MES/228467 Shii SC Paul,Mason | 30 Jun 08 % Silchar E ]
U8 | MES/228324 ¢ Shii Bomkosh Dutta, F/Pipe | " 31 Jul 08| —
‘ '1"'1'?"1 MES/228921 Shu AR La»kar Mate | 30 Sap 98“1) = f A
N { N SRS,

______ ‘ s R T T T T AR (g T BSO . | s

{ 18 ins 237922 Shri KK Roy, C/Man |® P > | o | |

Auth: Chief Engineer, HQ Eastern Comd letter No 131 a70/1 A/2007/72/Engrs/
E1R (D) dt 09 Jan 2007.
Sl
(N Kishore Kumar)
AE ((Jiv)

‘9%& SE S
WY \ AG T
&&J inr Offer Garrison Enaincoer
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A
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Tele Mily : 2500 Cramison Engincer Siichar
LY Englngsr Ssrvises,
P Y0dasU

A0 59 APD

176/B1BHD/s VE 1R ! \dar 2008
MES2I8354
bhﬂ Bomkesh Diune T
P LG " 2

| CRDER
- LA . . .. ‘ . . PR . . "~
1s L0 LME 1L ARY NOHced durmi audrl of Sorvies book for WOrknyg Ul qUARIYING Servive Jor

supvramration benofit that your dote of trh hoas buan smended Gem 25 Des 1943 e 06 Jul 1048
Dansd o vopy 01 Beiteoi Cenliicaic issoed Dy Lic BU Koy Memonal Acideny Sdchar produced by
- yourscil i e vear ZOuj.

2. Amendment o date of birth niter 33 vears of service has hean objected i andit
ansd the same 1s noagreed 10,

3. Inoview of the above you are placed under supen wannalion with immedinte efiect
as e ongingl date of superanmuaion ie 31 Dee 2603 has aireadv lapsead,

't

Hlease nck

- o

S5~
~ Y, )
{ Prabhakepr Muial)
EE(SGr -
Garrizen Engimesr.

Copy 1o -

A(‘S}E i4/1¢ Srichar . Fnr inin e necessary action

AAO (Jr 3“&:—)11‘1]' - Yorinto, o

LAO (A) Silchar - Forminwrt U IL e mu:m\m lotter No Py

CIA Cai'»u-'.'-ihm'i IR "-A-Al 41 03 Mar U8 received on 12 Mar 08,

»
)
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ANNEXURE-4

{Typed true copy)

Tele Mily ; 2500 — *—*i_;:;; . Garrison Engincer Siichar
| EEi E‘qurﬁgﬁb;nd Military Engineer Services
| Centra! Administrs Pin 900380

|| . | ¢/09%9 APO
L 2N s
1076/ P/BKD/02/EIR | | = | 14 Mar 2008
w LGl {CA] SN
< 1334 N wahati Ber n
MES/ 228324 _ CGuwanat

Shri Bomkesh Dutta

¥/Pipe HS

ORDEK

Of late it was noticed during audit of scrvice book for working out
qualifying service for supcrannuation bencfit that your date of birth has
been amended from 26 Dec 1945 to 06 jul 1948 based on copy of School
Certificate issued by Dr BC Roy Memorial Academy Silchar produced by

yourscif in the year 2001.

[

Amendment to date of birth after 33 years of service has been objected in

audit and the same is not agreed to.

(@8]

In view of the above you arc placed under superannuation with immediate
cffect as the original date of supcrannuation ic. 31 Dec 2005 has already

fapscd.

4, Pleasc ack.

Sd/-

(Prabhakar Mittal)

EE (SC)

Garrison kngineer
Copy to:-
ACE B/ R Silchar - For info and necessary action
AAQ GE Silchar - Yor info
LAG (A) Silchar - For info wrt CDA Guwahati Ietter No. Pay/
CDA Guwahati Bill/SH/ Vol-X1 dt 05 Mar 08 received on 12 Mar 08,
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The Chief Engineer, § E ies
Shilleng Zone, S.E. Falls, |
Shilleng - 11, Meghalaya. |
| ati E
Sub ;- Appeal against order passed videiﬁ;. 1076/p/
BKD/02/EIR, dt. 14-03-08 by Garrison Engineer
Silchar, superanuating me on 14-03-08 against
my date of birth mentioned in my school certi-
ficate & Service Beook.
Sik,

with due respéct and humble submlission I beg
to lay before your kindself the following facts
your kind consideration and favourable exrder ;-

1.

for

That, I initially ih. joined in service in
June 1968 as V. man under G,E.MES Silchar and 1 was
alloted No. MES 228324,

g That being satisfied with my henesty, sincerity

witkh and devotien te duty, I was prometed time to time
and at present ke I am holding the post of F/Pipe (SK)
under G E Silchar. '

3. That while joining service under G E Silchar

my service book was openeq/githout verification of my
school certificate as a result subsequently I was asked
"to submit school certificate tegarding verification of
my age. Accordingly I submitted my schoel cextificate
dated 06.09.1963 and as per said scheol certificate my
date of Birth is 06th July, 1948. Q@Accordingly my date

of birth was recorded correctly in my service beok and
for confirmation ef the date of birth recorded in the
respective service book of the staffs serving under

G E Silchar. The G E Silchar issued Part II1 eorder serieal
No. 23 dt. O4 June 2001 page 7 and the copy of the same
was sent to your kindself and HeQ., CE EC Kolkata 21,
HeQ. 137 werks Engineer CDA Gauhatl and concerned
efficials and my date of birth was finally confirmed

as 06-07-48. The Xerox copy of the said erder is annexed
herewith as annexture 1 for yeur kind perusal.

4. That on the basis of Annesture 1 and in comp-

liance with the order of the Chlef Engineer HeQs !

Eastern Command letter No. 131970/ 1A/ 2007/ 72/ Engrs/

E1R(D), dt. 09-01-07, G E Sikchar division MES issued
| contd +.eP/2

S e R

4
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part II oerder No. 11/1% dated 12th March/07 infermed

all concerne for the dale of my superanuation as on

31st July,2008. The photecopy of the said PTO 1is

annexted herewith as annexture 2 for your xind perusa@#ﬁﬁﬁTZ““””
1 complied the directions cqntainéd in annexture 2 ?iamﬂ?;Q'
with expectation that my daie of retirement is on ;

31st July, 2008. But suddeniy. on 14,03,08 the G E j ¢ 0 JUN 20—
Silchar Divn. MES issued his order vide No. 1076/p/ | —_—
BKD/02/E1R, dt. 14-03-08 placing me under super—annu%— B ha i E

) % = ¥
Luwanali Sant

tion with immediate effect ignoring my actual date of ”m N"“”“1;:
birth mentioned in my school certificate. The xercx
copy of the said order issued vide No. 1076/p/BKD/02/ E1R

dt. 14.03.08 by G E Silchar in snnexed herewith as
annexture 3 for your kind perusale

Being highly aggrieved and dis-satisfied with
the sald orddr dt. 14.03.,08 I beg to prefer this appeal
for getting justice on my date of birth as per Scheol
certificate 1is 06-07=-1948 as such I would attain 60
years of age i,e., age of superannuation on 06-07-08 and
as such as per rules and annesture 1 and 2 was issued
fixing my date of superannuation on 31,07.08. But I
have been subjected to serxrious injustice by superannua-
ting me suddeniy on 14,03.08 i.e. in the middle of 2
March agalnst documentary proof of school certificate
as such I pray for issuance of order for setting aside
the order dt. 14,03.,08 of the G.E. Silchar divisien
allewing me T1oO continue my servicé under G E Silchar
£i1l 31st July, 2008, on the basis of my school certi-
ficate and Annexture = {1 and 2 and kindly stay the
operatlon/implementation of the order dt. 14.03.08 issued

by G E Silchar Division till final dispesal of this
appeal.

And for this act of kindness 1 shall remain
ever grateful to your kindself.

yours faithfully,
Dated : 15th day of _
e chy 2008, Do L
(MES/ 228324 Sri pomkesh Dutta )
F/pipe (SK) Viil. Shibachal,
P.O. panglaghat,
Dist. Cachar (Assam) o

Contd o..P/3
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Copy forwarded to i Ry

1e

26

G E Silchar Divn. MES, P,O., Arunachal,

Pin - 900380 C/0. 99 APO for information with
prayer to allew me to contind my service till
disposal of my appeal preferred before the
Hon'ple Chief Engineer, Shilleng.

!

The Chief Engineer,

Headquarters Eastern Command,

Fort william, Kolkata - 21w—= as an advance informatien
The Commander, '

Headquarters,

137 works Enginsers,

C/O 99 APO +eeees.o for action as deem fit,

1 T MZ s C N ol M,;

( MES/228324 Sri Bomkesh Dutta)

F/Pipe (SK) Vill. Shibachal,
P.0O. Banglaghat,
Dist. Cachar (Assam).

3 % %
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- MES 228324

Bomkesh Dutta Vo i a7

Fitter Pipe (SK) :

Vill: Sibachal : '!* ,,” ; RII: ,r hh 3;4?}?}{"?{
- P.O.: Banglaghat, | Central Admir nistrative Tribunal |
. District: Cachar. (Assam) ;
Ve { 2?4 JUN JUUR
o ; {0 Ju il
 Engineer-In-Charge ! : 3 I EF LRI,

Army Headquarters ( { {8 .
- DHQ P.O.: New Delhi-11. L

(Through GE Siichar) ;.
STATUTORY APPEAL AGAINST ORDER ISSUED BY G S1ILCHAR VIDE

1076/P/BKD/02/E!R OF 14 MARCH 2008, SUPERANNUATING ME ON 14
: MARCH 2008 INSTEAD 31 JULY 2008 (AN)

Sir,
With due respect and humble submission I beg to lay before your kindself the

following facts for your kind consideration and favourable order please.

1.. . That, Linitially in joined in service in June 1968 as Valveman under GE MES

Silchar and I was allotted No MES 228324,

2. - That being satisfied with my honesty, sincerity and devotion to duty, I was
plrdnibted time to time and at prf;sént Iam helding the post of F/Pipe (SK) under GE
Silchar.‘

3.

That while joining service under GE Siichar my service book was opened

without verification of my school certificate as a result subsequently 1 was asked to

/’N‘_A_-./——”‘M

submit school certificate regarding veriﬁcation of my age. Accordingly 1 submitted my

school certificate dated 06-09-1968 and as per said school certificate my date of birth is

06 Jjuly 1945. Accordingly my date of birth wag recorded correctly in my service book

f

Contd...P/2
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and for the confirmation of the date of birth recorded in the respective service book of the -
staffs serving under GE Silchar, the GE Silchar issued Part 11 order serial No 23 Dt 04
June 2001 page 7 and the copy of the same was sent to all concerned including HQ, CE
Shillong Zone, HQ CE EC Kolkata 21, H.Q. 137 works Engineer, CDA Guwahati and

my date of birth was finally confirmed as 06-07-1948. The Xerox copy of the same order

is annexed herewith as annexture 1 for your kind perusal.

4. That on the basis of Annexturé 1 and in compliance with the order of the Chief
Engineer HQ Eastern Command letter No. 131970/ 1A/ 2007/ 72/ Engrs/ E1R(DD)
dt 09-01-2007, GE Silchar issued part 11 order No. | l'./ 15 dated 12 March 07 informed all

concerns for the date of my superannuation as on 31 July 2008.The photocopy of the said

PTG is annexed herewith as Annexture ? for vour kind perusal. I complied the directions
contained in Annexture 2 with expectation that my date of retirement is on 31 July, 2008.
But suddenly on 14-03-2008 the GE Silchar issued his order vide No1067/ P/ BKD/ 02/
EIR dt 14-03-08 placing me under superannuation with immediate effect ignoring my
actual date of birth mentioned in my school certificate. The Xerox copy of the said order
issued vide No 1076/ P/ BKD/ 02/ E1R dt 14-03-2008 by GE Silchar is annexed herewith
as Annexture 3 for your kind perusal.

Being highly aggrieved and dis-satisfied with the said order dt 14-03-08 1 beg
to prefer this appeal for getting justice on my date of birth as per school certificate 1s 06-
07-1948 as such I would attain 60 years of age i.¢. age of superannuation on 06-07-2008
and as such as per rulc;si and Annexture | and 2 was issued fixing my date of
superannuation on 31-07-08. But | htave been subjected to serious injustice by

Contd... P/3
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superannuating me suddenly on 14-03-08 i.e. in the middle of the month against

documentary proof of school certificate as such 1 pray for issuance of order for setting

aside the order dt. 14-03-08 of the GE Silchar and allowing me to continue my service

under GE Silchar till 31 July 2008, on the basis of my school certificate and Annexture 1

and 2 and kindly stay the operation/ implementation of the order dt. 14-03-08 issued by

GE Silchar till final disposal of this appeal.

And for this act of kindness 1 shall remain ever grateful to your kind self.

Dated: 3& April 2008.

Yours Faithfully

Wx (ﬁf£$

* (MES/ 228324 Sri Bomkesh Dutta)

*

e

ST GoTTaeR ST

Central Admipistrative Tribuna!

.
.0

R

F/ pipe (SK)

Vill. Shibachal,

P O. Banglaghat,
Dist. Cachar (Assam)

Guwahat Bendh

| S

Contd...P/4



Copy to:-

Chief Engineer
Headquarters
Eastern Command
Kolkata-700021

Chief Engineer
Headquarters
Shillong Zone
SE Falls Camp
Shillong-11.

Commander
Headquarters

~ 137 works Engineers

C/0 99 APO.

Secretary

All Assam MES Employees Union

Silchar Branch.

)
o
1
S

R BYTRER SRR
Lerdral Administrative Tribunal |

> For information along with
Cepies of all Annextures. ,

b1
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IN THE CENTRAL ADMINISTRA
GUWAHATI BENCH

O.A.No 115 /08

Sri Bomkesh Dutta

...Applicant.
-Vs-
‘ Union of India and ors.
- ...Respondents
INDEX
SI. | Annexure Particulars Page
No. no
1. | Written Statement I —F
2. | Verification )
3. A Copy of the Bio-Data sheet in entries in the 9

Services Book of the applicant

4, B .| Clarification letter dated 31.07.07 [0~ 11

9. C Copy of PtIl order dtd. 04.06.01 whereby
amendment of date of birth is made by inserting
06.07.48 in place of 26.12.45.

12

6. D Letter dtd 02.08.07 issued by the GE to LAO. 13

{8 E Letter dtd 4.9.07 issued by LAO asking GE (R.5) 14 -
to furnish reasons for the alteration of date of 15
birth.

8. F Vide letter dtd 12.11.07 the GE resubmitted the 16

Service Book of the applicant and requested to
verify the qualifying service.

9. G Letter dtd 5.3.08 issued by AO holding that the /7
amendment of date of birth after 33 yrs. Is time-
barred and violation of OM dtd. 17.11.62

5 10. H Order dtd 14.03.08 whereby the applicant is| /§
¥ placer under superannuation on 31.12.05.

X Filed by: @\) ¥
[\ \\\0

Mrs. Manjula Das,
Senior Panel Counsel, UOI
CAT, Guwahati bench,
Guwahati.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, L. 7 \ \}T
GUWAHATI BENCH. X =

In the matter of:-

0.A no.115/08
Sri Bomkesh Dutta

...Applicant
-Vs-
Union of India and ors.
...Respondents
-AND-

In the matter of:

Written statement on behalf of
respondents.

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS.)

Presently working as Garrison Engineer, Military Engineering Services,
Mashimpur, Silchar Division, Pin-900380, C/o 99APO, do hereby solemnly

affirm and state as follows:-

1. That, | am the Garrison Engineer, Military Engineering Services,
Silchar. | have been impleaded as Respondent no. 5 in the instant case. |
have gone through the original application and am conversant with the facts
and circumstances of the case and have understood the contents thereof. |
have been authorized to file this written statement on behalf of other

Respondents.

2. That, | do not admit any of the statements save and except
which are specifically admitted hereinafter and the same are deemed as

denied.

3. That before traversing various paragraphs of the present
original application, the answering respondent would like to place the brief

facts of the case.

T
¢ Pret lalens McBa)



BRIEF FACTS: p ouiasalimench. g

3.1 That, the applicant was appointed as Valveman on 01.06.68

under Garrison Engineer, MES Department, Silchar Division and his date of

birth was recorded in the Service Book as 26.12.1945 and was authenticated
e

the said date of birth by putting his signature in the Service Book.

3.2 That in the year 2001 while the applicant was serving in

e i

Garrison Engineer, Silchar Division his date of birth was amended vide Part
Two Order dated 04.06.01 by placing the date of birth as 06.07.48 in place of

—————————

26.12.45. The said amendment was done without observing any procedure of

law and that too collusion with the then Garrison Engineer on the basis of a

Schaeol Certificate dated 06.09.66 issued prior to the initial appointment. The

same is appeared to have been entered in Service Book of the applicant for

changing the date of retirement of the applicant from December 2005 to July
—_—— N

2008 for getting undue be:nefit.
«—

3.3 That the Headquarter Chief Engineer Eastern Command,
Kolkata (Respondent no.3) circulated an advance list vide letter dated
09.01.07 of the Civilian Subordinates who are due to retire from service on

-

attaining the age of ssuperannuation during the year 2008 (01.01 .08-31.12.08).

3.4 That during scrutiny of the Service Book by Local Audit
Officer(A), Silchaar the entry of change in date of birth was observed and
accordingly Loc al Audit Officer (A), Silchar returned the Service Book to G.E ,
Silchar Div. by asking clarification vide letter dated M

3.5 That the Local Audit Officer’s office referred the matter of the

changing (>f date of birth to Controller of Defence Accounts and the Controller

of Defen’se Accounts, Guwahati vide its letter dated 05.03.08 opined that the

date of birth is found to have been amended to 01/06/48 vide PTO no.
Al

23/20/'2001 after a period of about 33 years which is time barred and

Therefore .such alteration of date of birth is not acceptable in Audit and also is

viol ation of the provisions of O.M. dated 17.111962 under no. MHA. OM no.
i

F/9/1/61-Esst.(A) .

‘3.6 The date of birth of the applicant found to have been amended

to 06.07.48 vide order dated 04.06.01 after a period of long 33 years which is

-

Ly
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not for correction of wrong entry but for irregular change of date of birth that—
too on the basis of a so-called certificate dated 06.09.66. Further the .

applicant although having been in custody of School Certificate in the year of
1966 then why he has not produced the same at the time of initial
appointment or why he was waited for long 33 years. Even assuming, but not
ad?nitting the said certificate as authenticated one ,then also in that case the
rights of the applicant will not be entertained as much as the amendment is
time-barred and which is not a clerical mistake and cannot be amended as
per instruction of the Govt. of India. Hence such alteration of date of birth is
not acceptable in audit and also is violation of the provision contained in
Government. of India’s . MHA O.M. No. F/9/1/61-Est (A) dated 17.11.62.

3.7 That the applicant was retained in service beyond his original
date of retirement due to wrong publication of Part Two Order by the then
Garrison Engineer, Silchar. However, subsequently, after detection of
error/mistake the applicant was placed under superannuation w.e.f. 31.12.05
vide order dated 14.03.08

4. Reply to the facts of the case:-
41. That with regard to the statements made in paragraph 4.1 of the
Original Application; the humble answering respondent has nothing to make

comment on it.

4.2 That with regard to the statements made in paragraphs 4.2 of
the Original Application; the humble answering respondent has nothing to
make comment on it. He, however, does not admit any statements which are

contrary to records.

4.3 That with regard to the statements made in paragraphs 4.3 of
the Original Application; the humble answering respondent begs to state that
the applicant contended that he had submitted a School Certificate dated
06.09.66 in reference to his regular appointment where the date of birth was
shown as 06.07.48. But evidently in the service record as maintained the date
of birth was originally recorded as 26.12.45 and the applicant without any
protest or remark put his signature in the entries in Service Book. Therefore
the date of birth in the Service Book was authenticated by the applicant’s

signature.

( Batatalen M BeL )
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A copy of the Bio-Data sheet in entries in the Service

Book is annexed herewith and marked as Annexure A.

44. That with regard to the statements made in paragraphs 4.4 and
4.5 cf the application, the humble answering respondent begs to state that it
is not correct that the authority had asked the applicant to produce the
Original School Certificate for verification in the year 2001 but on its own
instance he produced the same in the year 2001 and was carried by the then
Garrison Engineer, Silchar and amended the date of birth as 06.07.48 in
place 26.12.05 vide order dated 04.06.2001. However, the same was
procedurally incorrect and was detected during qualifying service verification

for the purpose superannuation on benefit.

4.5 That with regard to the statements made in paragraphs 4.6 of
the application, the humble answering respondent begs to state that though
service book is supposed to be audited on regular basis by Regional Audit
Officer/Local Audit Officer attached to the Head Quarter, Chief Engineer,
Eastern Commands, Kolkata / HQ 137. But the change of date of birth in
service record based on Garrison Engineer., Silchar was not detected earlier
and the applicant continued to serve beyond original date of superannuation.
Consequently, the Respondent no. 3 circulated advance list of personnel due
for retirement showing the applicant retirement on July 2008 vide letter dated
09.01.07.

Further it is stated that the wrong and irregular amendment to
the date of birth of the applicant and not detection of the same by officials and
being old case the action for initiation and finalization of pension paper was
initiated by Respondent 3 and 5 as per regular practice.

Further it is stated that during scrutiny of Service Book by Local
Audit Officer (A) Silchar entry of change in date of birth was observed and
Local Audit Officer (A) Silchar returned the Service book and asked for
clarification vide letter dated 31.07.07

A copy of the said letter dated 31.07.07 is

annexed herewith and marked as Annexure-B.

46. That with regard to the statements made in paragraphs 4.7 and
4.8 of the application, the humble answering respondent begs to state that
date of birth i.e.26.12.45 was correctly entered in Service records of the
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applicant at the time of appointment authenticated by the applicant in the bio-
data sheet forming part of Service Book as annexed Annexure-A to the
Written Statement which is the basic documents. Further in various occasion
in Service, records were also noted time to time by the applicant without any
object in respect to the entry of date of birth.

’ It is to be stated here that the applicant was appointed on
01.07.68 and the so-called School certificate said to have been issued on
06.09.66 prior to his appointment but the same was produced in the year of
2001 i.e. after long 33 years of his service but not at the time of appointment.
Bare perusing the entry of Service Book, the date of birth of the applicant
appears as 26.12.45 wherein the applicant himself authenticated by putting
his signature.

However to get the undue benefit after thought and the said so-
called School certificate was produced and amended his date of birth on
04.06.2001 by putting the date of birth as 06.07.48 in place of 26.12.45. The
amendment infact was not detected earlier in audit due to oversight.

A copy of the said amendment made on
04.06.01 is annexed herewith and marked

as Annexure-C

4.7. That with regard to the statements made in paragraphs 4.9 and
4.10 of the application, the humble answering respondent begs to state that in
pursuance of letter dated 31.07.07 Annexure-B to this Written Statement the
Garrison Engineer Silchar Respondent no. 5 wrote a letter dated 02.08.07 to
the Local Audit Officer ,Silchar informing that as regards amendment of date
of birth, service documents of the individual has been centralized with HQ
Chief Engineer, Eastern Command, Kolkatta are being maintained in every
casualty occurred prior to decentralization of Service Book at Commanding
Works Engineer Level for Industrial Staff. Hence the Garrison Engineer
requested to drop the observation at the belated stage being pension case
and request to verify the details of qualifying service at earliest.

Thereafter the Local Audit Officer Silchar vide letter dated
04.09.07 wrote a letter to the respondent no.5 and requested to furnish the
reasons for the alteration of date of birth as to whether this was due to clerical
mistake or not. In reference to the letter dated 04.09.07 of the Local Audit
Officer the respondent no. 5 issued a letter dated 12.11,07 replying the same
as in the letter dated 02.08.07 by requesting to verify the qualifying service of
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the applicant and the Service Book was re-submittediio-.l_.océ:i"Xﬁaii' 6ffi¢ér.
Thereafter the matter was referred to Controller of Defence Accounts
(Respondent 6) by the Local Audit Officer Silchar for final opinion on the
subject.

Further it is stated that the Accounts Office (Pay) of the Office of
the Controller of Defence Accounts forwarded a letter dated 05.03.08
addressed to Respondent no.5 on the subject of amendment of date of birth
in reference to the letter dated 15.12.07 of Local Audit Officer (A) by holding
that,

“The date of birth is found to have been amended to

01.06.48 vide Part Two Order no.23/2/2001 after a period of 33

years which is time barred and therefore such alteration of the

date of birth is not acceptable in audit and is also violation of the
provisions contained in Office Memorandum issued by the

Government of India, Ministry of Home Affairs No. F/9/1/61-

esst.(A) dated 17.11.1962"

Further hold,
‘Retention in Government service beyond the date of
superannuation that is 01.01.06 is irregular”

Accordingly directed to regularize under the order of the
Government of India.

That the date of birth by way of amendment after long 33 years
is not a correction of wrong entry made in the Service Book but it is an
irregular change of date of birth which is not permissible under the law which
was done by the applicant with the then Garrison Engineer by way of
amendment only to get undue benefit by producing a School certificate
dated 06.09.66 after serving long 33 years in service and that to, not
submitted or mentioned in the initial appointment or thereafter although same
having been issued on 06.09.66 prior to the initial appointment.

_ Further it appears that the date of birth of the applicant vide
amendment dated 04.06.01 amending as 06.07.48 in place of 26.12.45 was
not authenticated by the applicant by putting his signature. Earlier in his entry
of Service Book and other documents he authenticated his date of
birth as 26.12.45. The said amendment was infact was at the instance of the
applicant based on School Certificate on 06.07.66 which was done on 2001 is
an irregular and illegal and not as per extent of rules as well as time-barred.

Hence the applicant is not entitled for extended service period. The impugned
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order dated 14.03.08 issued by the Garrison Englnebr (Respondenbna 5} is

\...

in order to protect the Government's interest. L~~ e S

Copies of the letter dated 02.08.07, 04.09.07; 12.11.07

and 05.03. 08 oe(arlé( Snnegxed herewith and marked as

Annexure — D, E F and (;T(espectlvely
That as per Office Memorandum dated 17.11.62 issued by the

Government of India, Ministry of Home Affairs.

“That requests from Govt. Servants for altercation of the
date of birth should not be entertained after the preparation of
their Service Book and in any event not later than the
completion of the probation period or declaration or quasi-
permanency, whichever is earlier. The date of birth of a Gowt.
Servant may, however, be altered at a late stage by the
Department of the Central Government and Administrator or a
Head of Department, if he is satisfied that a bonafide clerical
mistake has been committed and that it should be rectified.
Efforts should, however, be made to settle the matter within the

period stated above.”

4.8 That with regard to the statements made in paragraphs 4.11 of
the application, the humble answering respondent begs to state that after
proper verification and exploration of the Service records and as per the
opinion rendered by the Controller of Defence Accounts and with due
provisions of the law, the order dated 14.03.08 under no. MES/2234 was
issued by the Respondent no. 5 placing the applicant under superannuation
with immediate effect as the original date of superannuation dated 31.12.05

Further it is stated that the representation dated 30.04.08 was
duly forwarded to the Respondent no. 2.

5. That it is submitted that the retention of the applicant beyond the

date of superannuation, i.e., 01.01.06 is irregular and illegal

6. That it is submitted that the original application has no merit at
all and is liable to be dismissed.




VERIFICATION

working as Garrison Engineer, Military Engineering Services, Mashimpur,
Silchar Division, Pin-900380, C/o 99APO, aged about ..4.2—Years, do hereby
verify that the statements made in paragraphs/,2,4.4,4-2,4:%.5.4.5...are true
to my knowledge and belief, those made in paragraphs

33A4n3-F,4:3,4:57.4-5......being matters of records of the case are true to
my information derived therefrom and rests are my humble submission before
the Hon'ble Tribunal. | have not suppressed any material fact before the
Hon’ble Tribunal,

68 NoV/
And | sign this verification on the day of August 2008 at Guwahati.

=

SIGNATURE
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ANNEXURE - B. jj L6 Ny

No. LA/ SIL/41-B /5B
Office of the LAO (A) Silchar
P.O. Arunachal.
Dist: Cachar, Assam.

To, Pin: 788025

The G.E, Date: 31.07.2007

Silchar Division.

Subject:  Verification of qualifying service in respect of industrial personnel.

Reference: Your letter No. 1076/P/653/EIR dtd. 05.07.07 & No.
1076/P/653/EIR dtd. 23.07.07.
Service Book in respect of the following named individuals are

returned herewith only qualifying service verified.

SI. No. Name, Rank, MES No.

1. MES. - 228467 Shri. S.C. Paul, Mason.

2. MES. - 243424 Shri. M.A. Laskar, Elect.
3. MES. - 228709 Shri. K.Bhakat, Mason.

Service Book in respect of MES-228324, Shri Bomkesh Dutta,
F/Pipe is returned herewith unactioned as the leave account of the individual
has not been found in the S/B. Further, it is seek that, the above named
individual has been appointed as V/man on 01.06.1968 and his DOB entered
in the Service Book as 26.12.1945. DOB of the individual amended vide PTO.
No. 23/20/2001 on the basis of ‘School Certificate dtd. 06.09.1966. As per
extent rule only clerical mistake can be amended / corrected repecting any

change of DOB in the S/B. please examine and elucidate.

Enclo: 4 (Four) Service Book as above.
Sd/
LAO (A), Silchar.
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To,

Subject:

Reference:

,__/5ﬁ

ANNEXURE - E.

The G.E,
Silchar Division.

|
|
!
!
!
|
|

26 U
No. LA/ SIL 141-3 158, R
UATETET i
Office of the LAO (A)SBilchasti n- -,

P.O. Arunachal.

Dist: Cachar, Assam.
Pin: 788025

Date: 04.09.2007

Service Book in respect of MES-228324
Shri Bomkesh Dutta, F/Pipe: Return thereof.

Your letter No. 1076/P/667/ EIR dt. 21.08.07.

Service Book in r/o the above named individual is returned

herewith unactioned as reply furnished vide your letter No. 1076/P/667/EIR

dt. 21.08.07 have not been found convincing. The reason for alteration of

Date of Birth of the individual at the belated stage since his appointment is not

permissible as per existing Rule. Therefore, please furnish the reasons for

alteration of Date of Birth clearly stating as to whether this was due to clerical

mistake or not.

Enclo: As above.

Sd/
LAO (A), Silchar.
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“Ditision and vopy to this office along with Scrvice Book of the individual

A T
: “FARGPB-POYT,
‘ Mo, PayBitVCiv/ ok XL
CGhe CIIA Guwahatl,
¢ Uldayaty Vihar, Marengi,
Guwahati 781171,
C Tsted: 050372008,

*

lotter Mo LA/SIL/A1-B/SE dated 15-12-08addiessed to OF

4

The case regavding alteration of date of Birth inrespect of

Shri B Dutta F/Pive MES No 278324 serving in OF Silchar hos been
esumined word dosuments phsed and ihy Tollowing resmrks are given,

. NG

L.AO (A) Silchar For inform;
PO} Arunachal
Dist{Cachar

54, B, Dutts F/Pipe was appoinied 25 a V/Man on) 1-06-68 and bis date
of Birth wan orighnally reentded us 01-12-1945, '
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MHEA OM Np F/% 1/61-Esst (A) of dated 17-11-1962, :
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O1:01-2006 i regnlar.
The case may thorefore pleass be regalarized under the ordors of
the Govt, of India. *
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W.r.t. above pldase, abso Hervice ook of
Shit. B. Dutta, P/fipe, MES No 2283244

retrned herewdth for necagsary antion,

(MGOHAIN)

Aceomita Officer (Pay).
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In the matter of :-

O.A. No. 115/ 2008

S

Union of India and Others.

.. Respondents.
-And-

In the matter of:-

Rejoinder submitted by the applicant
against the written statement submitted

by the respondents.

The applicant most humbly and respectfully beg to state as under;-

1. That the applicant categorically denies the statements made in para 3.1, 3.2,
3.3,3.4,3.5, 3.6 and 3.7 of the written statement and begs to state that at the
time of his initial appointment as Valveman on 01.08.1968, the applicant
submitted his School certificate dated 06.09.1966 which was verified by the
respondents and the date of birth was very much recorded from the said
certificate only. But while recording the date of birth in the Service Book, it
was wronglv recorded as 26.12.1945 in place of 06.07.1948 although the
DOB was clearly written as 06.07.48 in the School certificate. It is therefore a
false statement that the applicant did not produce the said School certificate
dated 06.09.66 at the time of initial appointment and that he submitted
same after 33 vears. Had it not been submitted then it is not understood as
to how a date (wrongly recorded albeit) could be incorporated in the
service book and why in that event the applicant was not asked to produce

a document in proof of his age, which is the requirement under normal

Sy
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procedure. The fact remains thatthe Tespondents recorded the DOB only

from the school certificate dated 06.09.66 produced by the applicant but by
mistake the date was recorded as 26.12.45 in place of 06.07.48. The mistake
so committed, escaped the notice of the respondents as weli as the applicant
and the applicant did put his signature in the service book on good faith
that the entries were made without any error since the same were done by
competent persons. The applicant was not aware of that such a fatal
mistake has been committed by the respondents in recording his DOB in
the service book. However, the respondents themselves could detect their
mistaken entry of DOB in the service book after 33 years and asked the
applicant to produce his original certificate dated 06.09.66 to verify their
records. The applicant accordingly submitted the original certificate dated
06.09.66. The respondents verified the certificate and having been satisfied,
made necessary corrections in the service book and recorded the DOB of
the applicant as 06.07.48 as shown in the school certificate. A declaration to
that effect was aiso got signed by the applicant wherein the applicant
declared that he was satisfied with the correction of his DOB in the service
book and the said declaration was further signed by two witnesses and
countersigned by the Garrison Engineer, Silchar Cantt. The amended DOB
of the applicant was then notified by the respondent department vide one
Part - II order bearing No. 23 dated 04.06.2001. As such the respondents
having corrected/amended the DOB of the applicant after undertaking an
elaborate exercise to their satisfaction, do not have any right to retract their
own action simply on the ground of an audit objection raised at such a
belated stage. The statement of the respondents that the amendment was
done without observing any procedure of law and that too collusion with
the then Garrison Engineer and that it has been entered in the Service Book
for changing the date of retirement of the applicant is an illusory statement,
hatched up by their stretch of imagination only, which only reflects their
casual and irresponsible attitude. Further the said amendment of DOB was
not a change of DOB as contended by the respondents but it was only the
correction of a bonafide clerical mistake which is in complete conformity
with the instructions contained in the Govt. of India’s MHA O.M No.
E/9/1/61-Est (A) dated 17.11.62 as referred to by the respondents. As such
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the contentions of the respondents are tinsustainable and not tenable either
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in fact or in law.

That the applicant categorically denies the statements made in para 4.3, 4.4
and 4.6 of the written statement and begs to submit that the applicant
submitted his School certificate dated 06.09.66 at the time of his initial
appointment on 01.06.68 and not submitted in 2001 as stated by the
respondents, but in 2001, the applicant submitted the original copy of the
certificate only for verification and that too was done as instructed by the
respondents. It is a false statement that the applicant produced the said
certificate in 2001 on his own instance but the fact remains that he did so as
desired and directed by the respondents. The statement that the
amendment of DOB of the applicant in the Service book was procedurally
incorrect, is not sustainable since there has been no defined procedure for
correction of bonafide clerical mistake which is curable under law and
when such amendment has been done by the competent authority and that
too on the basis of a valid school certificate, the respondents are debarred
from denying the same by principie of estoppel.

Further, the DOB of the applicant was clearly written as 06.07.48 in
the School certificate but while recording the same from the certificate in
the service book at the time of initial appointment, the respondents made a
clerical mistake and wrongly recorded the DOB as 26.12.45 in place of
06.07.48 which escaped the notice of the respondents as well as the
applicant. The applicant did put his signature in the service book only on
good faith with the impression that all the entries therein were correctly
written since the same were written by competent person and neither the
applicant nor the respondents were aware of the such a fatal mistake has
been made in recording. The respondents could detect their mistake by
themselves after 33 vears and accordingly the same was corrected in the
service book. As such it is unfair for the respondents to hide and cover up
their own lapses now on a technical pleas that the mistaken record was
authenticated by the applicant by his signature which the applicant did on
good faith oniy, more so when the authentication of DOB is a matter of
record and the mistake if any, is curable on the basis of a valid document

(which is the School certificate in the instant case) and the respondents

Rooeh cQs
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rightly cured their mistakes by correcti
book of the applicant on the basis of the School certificate. As such the
contentions otherwise of the respondents now, are their afterthoughts and

are liable to be ignored and set aside.

That the applicant emphatically denies the statements made in para 4.5, 4.7
and 4.8 of the written statement and further begs to state that the

amendment of DOB in the service book of the applicant as said above, was

[oN

one as a correction of bonafide clerical mistake and it was not a change of
DOB as contended by the respondents. Such correction is permissible under
the normal office procedure and is also in conformity with the principle laid
down in the MHA’s O.M No. F/9/1/61-Ests. (A) dated 17.11.1962, referred
to by the respondents. There is no time bar for correction of a bonafide
clerical mistake which can be made only when it is detected and not before.

As such the contention that the correction of DOB in the instant case cannot
be accepted since it has been done after 33 vears, is not tenable. The mistake
was done by the respondents after an inordinate delay of 33 years, and the
delay is not attributable to the applicant. The respondents were also
satisfied with their bonafide mistake and hence cured the same by
amending the DOB with necessary correction in the service book and
notifying the same vide Part- I Order dated 04.06.2001. The correction was
done after verification of records and that too by the competent authority
after undertaking an elaborate exercise to his fuil satisfaction. As such the
respondents do not have any right to deny the corrected DOB ( 06.07.48) of
the applicant on the mere plea of an objection raised by the local accounts,
more so when the Part - IT order dated 04.06.2001 is still in force and it has
not been revoked / cancelied.

Further, the correction of the DOB in the service book of the
applicant was effected in 2001 and the Iocal audit officer raised an objection
in 2007. During the period between 2001 and 2007, several audits have been
undertaken in succession but none of the audit officers has raised any
objection against the said correction of DOB which implies that the
correction was made bonafide and as per law. As such, the objection made

by the Audit officer in 2007 after a lapse of 7 (seven) years is time barred

ol Bl
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which is malafide, unfair, arbitrary an € procedure established

by law.

Further, the contention of the respondents that the amendment of
DOB of the applicant and recording the DOB as 06.07.48 in place of 26.12.45
was not signed and authenticated by the applicant is not sustainable
inasmuch as that following the said amendment, the applicant signed one
declaration (Annexure- 1-A to this O.A) to that effect in presence of two
witnesses which was countersigned by the Garrison Engineer, Siichar
Cantt. and as such it was duly authenticated.

As such, the contentions of the respondents as made in para 4.5, 4.7
and 4.8 of the written statement are not sustainable either in fact or in law

and hence liable to be ignored.

That the applicant categorically denies the statements made in para 5 and 6
of the written statement and begs to state that the apph’cant rendered his
on his actual date of superannuation as per records. The impugned letter
bearing No. 1076/P/BKD/102/EIR dated 14.03.08 (Annexure- 4 to the O.A)
issued just before his retirement of the applicant retrospectively on
31.12.2005 after extracting services of the applicant tili 2008, and that too
without serving any notice or providing reasonable opportunity of being
heard is malafide, arbitrary, unfair, violative of the procedure established
by law and opposed to the principles of natural justice and as such the said

letter dated 14.03.2008 is liable to be set aside and quashed.

That under the facts and circumstances as stated above, it is most
respectfullv prayed that the O.A is full of merit and the reliefs sought for in

the application deserves to be allowed with costs.



(e

"\‘——”‘.;:f*: ol N

Central ASminiStyetive T i

{t 8 MAY 2009 l

Juwahati Bench

VERIFICATION

I Shri Bomkesh Dutta, MES/228324, aged about 60 years, resident of
Shibachal, P.O- Banglaghat, Dist- Cachar, Assam, applicant in the instant
original application, do hereby verify that the statements made in
Paragraph 1 to 5 of the rejoinder are true to my knowledge, and I have not

suppressed any material fact.

- " P - . ( - ~ - -~
And I sign this verification on this the {§ [ day of May 2009.

Prmfandy PG



