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jjji sp  p9tition N0. 1--_---~—~ 

Cont em,  Pt p etition No. 

Review i
~pplication 

VS_Un ion  of 7ndia 8. Or' 

Appli.cant(S) 

;,,dvo,cate .  f or th,,,, ,,,~plicant (5) 

,for  Lh o 	ant (S) 
A dvocat e 	

-,spond 

Tribunal Orq je r of th 

Notes Of t h e 

27.~6.2W '8 	Heard Mrs. U.Dutta, learned 

counsel appearing for the Applicant. 

r 	
I 

2  c~ 	4 ;~9 	 to the Admit. Issue notice 

qspondents requiring them to file 

t~eir reply by 19.08.2008.' 

Cali this matter on 19.08.2008. 

(M.N.Mohanty) 
Vice-Chqirman 

19D8,2-A)08 	No written statement has yet been filed 

bV the Respondents in this case. 
j3~ 	

Call this matter on 19.09.2008 awaiting 

\p4itten statement from the Respondents. 

Send copies of this order to the 

Rlspondents in the address given in the OA 

wjo should file written statement by the next 

Ate. 

t--. VA 
,,.Ju ~hira m) 	(M.R.Mohanty) 
li~~A r~jrmf-  b e r (A) 	Vice-Choirmcn 

lbbl 

9 ' ) ~LA 
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Vkc, A, -V 

~A 	i 	U.Diltta, Ical-rLed coun-Sel I , 	~vll rs. 
19-09-2008 	Mrs. 	Dulta. 	IeMqg(j),  p 	

S 

a pri for the App~cppt J ~qt  
s -vel 	lis tp sen~. No 

written statermt 4?is_~ret,  been 9~eq _s 	by-, rs. ; 7 ~ 1 a 
,Nenondents. 
(,ou'llsell ~ippe.ii-ulg tor t th.c (julon o" Ii -giciv-1 Is 

yall (-, t~is matter on 30 10. 
,-Ul' Sile is 11LOU 11.1. ;At V~Osltiofj to &- . 

f~yaltin 	Ivritten st tT 	froT ppnt, 	; ~ ; ,tfte 

Respondents.' 

(M. x. Mohanty) 
Member(A) Im 
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Howeve tinic 

herebV- 	naed to 

I  P  

s  

Dies 

theii,  NA ntte, st~,,Ieiil 

S'e ,-i -nd  

8,11 114 	ej- 2008 is A 

13v~_ 1 1  kesvonct lits,  to tile 

ell L 

,i~ -L  0" this orijer to the 

e 

30 10 .2(X)8 	PArs. (J-Dlivf-a. ieaxac~,~d col 

aPDec'u-uIk-  tor t1ii-! Applicalit is pl-e ~,,c_Ajt. No 

written 
A 
 has, beell tjje( j I)v the'Resp:)udenus 

in this case. Mrs. M. Das, learue(j 

Counsel appeariliv for the Unio 11 oI ridia is 

pirsent and she is not Ill a POS11-lon tc) sav 1.) ,, 

what time the wntten statemelit %,an be filet.i. 

However, time till 28th NovenAu-1- A)t)k iQ 

herebv granted to tLLe Respondents to fAe 

their writteu statement. 

Send copies Gf t1lis  o  ,114j",cr to the 

Respondents and. 	this 11jr  U 

Nove iber 2( j ()8. 

(IS.N.I. Elukl;-A 	
1~ . .

,A(A.  -tail tv) 
Ik4 

0 

ild 



28.11. _)008 	It. -,titod tha.t written saafernent has 

airt-ady bt-en filed if) this v a s 	on 

A ropy of ~.hereof hw~~; alr'p.ady 

hep. ,n served on the leArrip-d Cowinse-I For the 

Applicant. However, a copy of written 

state-mont i?;z n,(A available in the rocord. 

Re( ~ji ,;;try to ve.rWy and dr-) the needful 

in the matter, 

Mr 	M1. 	Chanda, 	lerarned 	Cotjn..~.;e) 

appearing 	for 	the 	Applicant, 	seeks 	an 

dj( a 	-nirnment 	to 	file 	rejoinder. 	Prayer 	is 

,Alowed. 

Call 	this 	matter 	on 	19,0 1 .2 009 

awaiting rejoinder from the. Applirant. 

7 
nkm 	

Vice-Chairman 

09,U -1 	009 	1 	thitt;i, 	Ivarned 	Cotinsel < 

appoaring for tho Appliraiii -I  pray"­ for threc! 

weok.,~ ni(,ro tiryip fo 06,  Rt.- 

Call 	tilk 	r1lafter 	on 

a 

nk~m 

_." ~ul_ Tm()tj'A 
Vice-Chairman 
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CENTRAL AUNMQSTRATRE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

0. A. No. 115 of 2008 
Shri Bornk-esh Dutta 	 Appificant 

Versus 

Union of India & others 	 Respondents 
Order dated  25.02.2009 

CaU this matter on 24.03.09 	awaiting 

rejoinder from the Applicant. 

fLO  1A  A-17T 

cm 

6  It  

/el  

PIV~AO16 

Send copies of this order to the Appficant 
and the Respondents. 

",-[M.R. Mohan4] 
Vice-Chairman 

In this case, a counter has already been 

filed by the Respondents. 

Subject to legal plecis to be examined at 

Ihe final hearing, this case is adnn:tted. 

e-% 	/ X-P-'t'v  

Call this matiter on 15.05.2009 cmaifing 

rejoinder from the Applicant. 

Send copies of this order to the Applicant 

and to the Respondents in thle address given in 

the O.A. 

C) 

(M.R.Mohanty) 
Vice-Chairman 

/bb/ 
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15.05.09 	Rejoinder is undertaken to be 

filed on behalf of the Applicant in course 

of the day. 

Mrs M. Das.,  learned Addl. Standing 

eounSGI for the Respondents 	seeks 

some more time to file obtain instruction 

from the Respondents. 

Call 	this 	matter 	on 

29.05-2009 for hearing. 

'2f-9  
C5 

(M.R.Mohanty) 
Vice-Chairman 

2~! 
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29.05.2009 - 	Mr. M. Chanda, learned 

counsel for the Applicant is present. 

Mrs. M. Das, learned Addl. Standing 
'l-, 	

Counsel for the Respondents is 

absent. 

Call this Single Judge matter on 

1.7.06.2009. 

N D.Day,-d) 
	(~M ~-. M IO.-U-Ity) 

Member(A) 
	Vice-Chairman 

Im 



Ca  

O.A. No. 115i2048 

	

17.06.2-009 	On the prayer of learned counsel 

for both the sides, call this matter on 

26.06.2009 for hearing. 	

k- 
(M.R.Mohanty) 
Vice-Chairman 

/bb/ 

	

26.06.2009 	Call this matter on 03.08.2009 for 

hearing. 

(M.R.Mohanty) 
Vice-Chairman 

lbbl 

	

03.08.2009 	On the prayer of the learned counsel for 

both the parties, call this matter on 10.08.2009 

for hearing. 

(M.K>. -' /aturveedi) 	(M.R.Mohon' TY 
Member (A) 
	

Vice-Chairman 
lbbl' 

10.08.2009 	On the prayer of, learned 

counsel appearing for the Applicant, 

call this matter on 01.10.2009 for 

hearing. 

(M /haiurvedi) (M.R.Mohanty) 
MemberfA) 	ifice-Chairman 

/IM/ 

10~ 

ca- 



1 /1, 
O.A. 115/08 

01-10-2009 	Heard Mr M.Chanda, learned\ 

counsel appearing for the Applicant and 

Mrs M.Das, learned Add-1. Standing 

counsel representing the Respondent 

orgariisation and perused the materials 

placed on record. 

Hearing concluded. Order reserved. 

(M.R. 	h ty) 
V Wc-Cliairman 

pg 

in open 16.10.2009 	Judgment pronounced 

Court. Kept in separate sheets. 

L0,09 	 Application is dismissed. No costs. 

f Af P. Mo,  antv) 
Chairman 

IIq/ 	 /1111/ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A.No. 115/2008 
Dated 16.10.2009 

Shri Bomkesh Dutta, 	 Applicant 

By Advocate Mr. M. Chanda. 

Versus 

Union of India & others 	 Respondents 

ByAdvocate Mrs.ManjTalaDas,Addl.C.G,S.C. 

Present: The Hon'ble Mr, Manoranjan Mohanty, Vice-Chairman 

I 	Whether reporters of local newspapers may be 
allowed to see the Judgment? 

Whether to be referred to the Reporter 
or not? 

Whether their Lordships wish to see the 
fair copy of the judgment? 

Whether to be forwarded to 
other Benches? 

esimo  

_~eslNo 
-Z rsINO 

V 	
Fman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No. 115 of 2008 
This the 16th day of October 2009 

Present: 	The Hon'ble Shri Manoranjan Mobanty, Vice-Chairman 

Shri Bomkesh Dutta. 
MIE S 228-324, 
Ex Fitter Pipe (SK). 
Vill v 1 -Sibachal, P.O. Banglaghat, 
Dist- Cachar (Assam') 

Apiplicant 
By Advocate Mr. M. Chanda 

Versus 
The Union of India 
Represented by the Secretary to the 
Government of India, 
Ministry of Defence, South Block, 
New Delhi-I 10 001 
The Engineer-in-Chief, 
Army Headquarters, Kashmir House, 
DHQ P.O.: New Delhi-1 10 011. 
'Me Chief Engineer, 
Headquarter, Eastern Command, 
Fort William, Kolk-ata-700 021 

The Chief Engineer. 
Shillong Zone, S.E. Falls, 
Shillong- 793 011, Meghalaya 

Garrison Engineer, Silchar, 
Military Engineer Services, 
PIN 900 380, C/o 99 APO 

The Controller of Defence Accounts 
"Udayan Vihar", Narangi, Guwahati-781 171. 

Respondents 
By Advocate Mrs. Manjula Das, Addl. C.G.S.C. 

O.A.No.  115  of  2008 
ORDER 

Manoranian M2kant 	-Chairman:- y, Vice 

Applicant; who 	was a Casual Worker under the Respondent 

Organisation~. prior to his regular engagement as a 	Valveman on 
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0 1.06.1968; was promoted as Pipe-Fitter. His date of birth was recorded as, 

26.12.1945 in his service book; that was opened on his regular appointment 

as Valveman on 01.06.1968. Accordingly, he was to face retirement on 

31.12.2005. During2001,with referencetothe certificate (stated to have 

been issued by his School during 1966) an order was issued for correction of 

his date of birth to be 06.07.1948. Accordingly, it was declared that the 

Applicant shall face superannuation/retirement from service on 31.07.2008. 

By an order dated 14.03.2008., the Applicant was, however, placed under 

superannuation with immediate effect. Relevant portion of the order dated 

14.03.2008 reads ad under:- 

"ORDER 

I . 	Of late it was noticed during audit of service 
book for working out qualifying 	service for 
supperannuation benefit that your date of birth has been 
amended from 26 Dec 1945 to 06 Jul 1948 based on 
copy of School Certificate issued ky Dr.BC Roy 
Memorial Academy Silchar pToduced by yourself in the 
year 200 1. 

Amendment to date of birth after 33 years of 
service has been objected in audit and the same is not 
agreed to. 

In view of the above you are placed under 
superannuation with immediate effect as the original date 
of superannuation ie 31 Dec 2005 has already lapsed. 

Please ack."' 

Being aggrieved, the Applicant preferred Appeals on 15.03.2998 andL again, 

on 30.04.2008 to the authorities and approached this Tribunal with the 

present Original Application filed (under Section 19 of the Administrative 

Tribunals Act, 1985) on 26.06.2008 -. wherein he has prayed as under.- 
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"8.1 That the Hon'ble Tribunal be pleased to set aside and 
quash the impugned order bearing No.1076/`P/BKD/ 
02/EIR dated 14.03.2008 (Annexure-4). 

8.2. That the Hon'ble Tribunal be pleased to declare that the 
applicant is entitled to retire on superannuatuion with 
effect from 06.07.2008 i.e. from 31.07.200.with all 
consequential service benefit including monetary 
benefit. 

8.3 That the Hon'ble Tribunal be pleased to declare that 
respondents are not entitled to make any recovery of pay 
and allowances on the ground of alleged excess payment 
of pay and allowances from the period from 31.12.21005 
to 14.03.2008. 

8.4 Costs of application. 

8.5 	Any other relief (s) to which the applicant is entitled as 
the Hon'ble Tribunal may deem fit and proper. " 

2 
	

By way of filing a Written Statement, the Respondents pointed out 

as under; - 

"M That~ the applicant was appointed as Valveman on 

01-06-68 under the Garrison Engineer, MES Department, 

Silchar Division and his date of birth was recorded in the 

Service Book as 26.12.1945 and was authenticated the said date 

of birth by putting his signature in the Service Book. 

3.2 'Mat in the year 2001 while the applicant was serving in 

Garrison Engineer, Silchar Division his date of birth was 

amended vide Part Two Order dated 04.06.01 by placing the 

date of birth as 06.07.48 in place of 26.12.45. Ibe said 

amendment was dome without observing any procedure of law 

and that too collusion with the then Garrison Engineer on the 

basis of a School Certificate dated 06.09.66 issued prior to the 

initial appointment. The same is appeared to have been 

entered in Service Book of the of the applicant for changing 

the date of retirement of the applicant from December 2005 to 

July 2008 for getting undue benefit. 

3.3 That the Headquarter 	Chief Engineer Eastern 

Command, Kolkata (Respondent no.3) circulated an advanc 

7  

I 
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list vide letter dated 09.01.07 of the Civilian Subordinates 

who are due to retire from service on attaining the age of 

superannuation during the year 2008 (01.01.08-31.12.08). 

3.4 That during scrutiny of the Service Book by Local Audit 

Officer( A), Silchar the entry of change in date of birth was 

observed and accordingly Local Audit Officer (A), Silchar 

returned the Service Book to G.E.,, Silchar Div. by asking 

clarification vide letter dated 31.07.07. 

3.5 That the Local Audit Officer's office referred the 

matter of the changing of date of birth to Controller of 

Defence Accounts and the Controller of Defence Accounts, 

Guwahati vide its letter dated 05.03.08 opined that the date of 

birth is found to have been amended to 0 1/06/48 vide PTO no. 

23/20/2001 after a period of about 33 years which is time 

barred and therefore, such alteration of date of birth is not 

acceptable in Audit and also is violation of the provisions of 

O.M. dated 17. 11.1962 under no.MHA- OM no. F/9/1/61- 

Esst.(A). 

3.6 The date of birth of the applicant found to have been 

amended to 06.07.48 vide order dated 04.6.01 after a period of 

long 33 years which is not for correction of wrong entry but 

for irregular change of date of bath that too on the basis of a 

so-called certificate dated 06.09.66. Further the applicant 

although having been in custody of School Certificate in the 

year of 1966 the why he has not produced the same at the 

time of initial appointment or why he was waited for long 33 

years. Even assuming, but not admitting the said certificate as 

authenticated one, then also in that case the rights of the 

applicant will not be entertained as much as the amendment is 

time-barred and which is not a clerical mistake and cannot be 

amended as per instruction of the Govt. of India. Hence such 

alteration of date of birth is not acceptable in audit and also in 

violation of the provision contained in Government of India's 

MHA O.M. No. F/9/1/6 I -Est(A) dated 17.11.62. 
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3.7 That the applicant was retained in service beyond his 

original date of retirement due to wrong publication of Part 

Two Order by the then Garrison Engineer, Silchar. However, 

subsequently, after detection of error/mistake the applicant was 

placed under superannuation w.e.f 31.12.05 vide order dated 

14.03.08." 

Applicant has also filed a Rejoinder in this case to support his case. 

Heard Mr. M. Chanda, learned Counsel for the Applicant and Mrs. 

Manjula Das, learned Addl. Standing Counsel appearing for the Respondents 

and perused the materials placed on record. 

It is the positive stand of the Applicant that 'at the time of his 

regular appointment, he submitted School Certificate dated 06.07.1966 

issued by Headmaster of Dr. B.C. Roy Memorial Academy at Silchar, 

wherein his date of birth was shown as 06.07.1948' and that "the said School 

Certificate dated 06.09.1966. in fact, was verified by the authority at the 

time of his regular appointment as Valvernan". In reply to this positive 

assertion of the Applicant, the Respondents disclosed (in their Written 

Statement) that in the service record, 26.12.1945 was recorded as his date 

of birth and the said statement was authenticated by the Applicant himself 

by putting/endorsing his signature on the same sheet of the service 

book/record. The stand that has been taken by the Applicant in his Original 

Application that at the time of his regular appointment he produced his 

School Certificate (showing his date of birth as 06.07.1948) which was 

verified by the authority is not acceptable -  for he took a contrary stand in his 

Appeals dated 15.03.2008 and 30.04.2008. In the said Appeals he took a 

'k 

stand that while opening the Service Book (on joining in the GE 

Estt./Silchar) his School Certificate was not verified. 
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If service book was opened disclosing his date of birth to be 

26.12.1945 and the Applicant signed the same by keeping his eyes open; 

then he must suffer vice; if any. It is his case that his School Leaving 

Certificate (stated to have been issued to him in 1966) was at that time (1968) 

in his possession. If that was so, then he should have only signed after his 

claimed date was correctly entered. 

Law is well settled, by now, that no entry of date of birth should be 

corrected at fag end of service. Same principle is equally applicable to the 

authorities. They could not have corrected the same after 33 years of service 

of the Applicant; especially on the face of Gol/OM/Dated 17.11.1962 of 

Ministry of Home Affairs. 

A perusal of the copy of the School Certificate goes to show that 

during 1966 (when the certificate was issued) the age of the Applicant was 

18 (Eighteen ) years 2(two) months and that he read in the same School up 

to Class VI only. His case is that prior to his engagement on regular basis, 

in 1968, he was gainfully engaged on casual basis. A question comes to 

mind as to whether he was a minor? That apart ~ the question of the 

genuineness of the Certificate comes to light by noting (from the rubber 

stamp mark on the Certificate) that the School in question was established 

during 1963. If that is so, then the Applicant was a Class VI Student 

before establishment of the School. This serious aspect of the matter 

having not been examined/looked in to by the authority (who allowed the 

correction of date of birth) there were certainly miscarriage of justice in 

taking a decision to correct the date of birth. Tbus, the correction was bad. 

Again, the Govt. India (MoHA) Executive Instruction of 17.11.1962 

(in absence of Rules to the contrary) was statutory 
. 
in character un 
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Article 73 of Constitution of India. That could not have been violated in 

granting correction of the date of birth. 

Thus, the Applicant was only to face retirement from service on 

31.12.2005 by 	treating his date of birth to be 26.12.1945. This case is 

accordingly dismissed. No costs. 

But he (Applicant) was wrongly -allowed to continue in service up to 

March 2008. In the premises discussed in the foregoing paragraphs, the 

Applicant be treated to have faced retirement on 31.12.2005; but since he 

discharged duties and drawn full salary up to March 2008, he may notionally 

be granted monthly pensions for the period between 01.01.2006 till he was 

allowed to discharge duties in March 2008 and be paid regular monthly 

pension thereafter. He, however, would not be entitled to get the period 

(beyond 31.12.2005) calculated for pension. There should not be any 

recovery of salaries already paid. 

10 101 

(Manor an Mohanty) 
Vice-Chairman 

cm 
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An -a v, tic",  Vi.on. -aRul er Section 19 of the Administrative Thbunals Act, 19 85) Pp 

0. A.N! o. 

Shri Bomkesh Dutta. 
-Vs- 

Union of India -and Others. 

UiSTOF DATES  AND SYNOPSIS  OF  THE APPLICATION 

01.06. 11'966- Applicant was initially appointed as Vahreman uIlder the Garrison 

1-herea-fter applicant was promoted as Fitter Pipe (SK) under 

06.0c~ . -]'~7166- Head. MaStCL 01r. B.C. Roy Memorial Academy, SilchaT iSSUCCI 
~ Dic h 1 certific-ate to ffi-e aT­~~l O~ t, 	 f 4c 	Wherein date Of birth 	the t1 F . 11 

applicant is shown as on  Ct6,07. 1 , I _~.948. Applica -,nt will attaul age ot bu 

Respondents asked. the applicant to produce his original School 
1_5 —1.001 

In cmnvicaic 41;5-3z~-.-d om, 016,091.66 b-v  the licadmaster DT, B.C. Rov 
tvleincui-l AcddeM V. 

Applicant on -the basis of his school certificate made a 
+ 	+ 	of 1,4,fl, i. 

as om 0 16,01TI, 9.48 said. declaration wa1z. courttersig-ned 7by-  the G.E, 
I A 'I A 

- 4 	2 	 1 Ul .06. 2001- 	Pa-Tt- U (__)Tder issued bil  the (--- ',.E, Silchar, wherei in amendment has 

	

0-1 -11 	 the app-p-licamit OR 

	

+ 	c Ilect 	cif birth 
06J07A1_9-4- 8 m'stl eaid of 26,12,1945. 	(Anne, We- 

Ap i . + -ffl ~ tt I. t 	- 	 . .. temi-s Of the J 	M 
PaTt-111 Order dated fl , 	-he is entitled to. retire on as such 

GE, Suchar published a list of individuuails who, are due for 
~ Iy Vaf 

Applicant is placed at St No. 16 and rus date ot retirement on 

	

h 	3 1. 07.20f 118. 
Letter datcd '10"` , 07 4 UD , issu 	char on. the basis of ed ̀ -v thn Ci ;_, .."i-I 

the 	1, ~_ ... i  "() 14-1--l. 1-hi-I -.10--wer 	E.."t-M. (2-0-mmnd I-ette.,  ddte,11 0191.01. rN 1117  

(Annexuro- 

`341dahar issued _LMpUf1r 	order dated '14, 011 0" "JAMI. stating that 
72.1 	— %,;Ile ."'Mlelld-me.nt t-01- dat-- _Af b 	 be_-n 

o 1ollected ip- audit and the sarne iS not aff 	to, 

	

mi, 	tn 	ot that 
T_ 	5~4'_ 

	

original clate of supvr;,jn-nuauon  -I, e ~ ,qsl 1*, 	2005  1 	already Joc "MR,  rias 
X lale 

9% 



It is stated that imprugDect'jorder 4i4, 	has lJoen 
4- J -P  - 

	

-infid' 	j:atez4  
30.05.07and also witriout axn ~7 snow Cjusc or novice to the applicant 

it is stated that authority is always entitled to. correct a 
rt~fid_ -leri-d.1 ~4Q+A-~ 4~ fk~ C-%T ~nt r~f XATV 

	
Ce Wng  entry in the ce ~ I I 

boo-k. hn  the instant case bon",fide d1crical mistalk-c rectified ov  flic 
-f fk-~~ r),IAr~ %7~A~ PTO A ~+~ .A (IA 0A ill Tk_v-f~le  ~ ii'44+ 

objection is plot sustainable- when a bonan-Ficli e clerical Mistake 

lapse ot a bout (.seven,", years of issuance of PTO dated 04.06, 2001 

U 	n a 	0 110 L~- AV 	S IDUUMOL1. TC-prCsentatio addressed t t' I respondent 
TIJ~' 	4 	_h4l~_' t~- 7rPtjl~ - 	-T_ — - 4, p-a -v- mg inteT al , _a tua a -1 10.11.1 	In S`tj1pe 

i  it 
eff 

vith 	ct from "'LO 0 	6 -:Ln. terms ol has clatc of birth, But to no 
'AnneNure- Tesult. 

v  
J U. U'4..;'VUr,- Applicant submitted -appeal addTosset-4  to the respondent No. 2,  

	

+k~ 	A~~ A=+_rA I.-I fl'7:~ 09 a~.A fl~ all IAT k4"-% 	retire  

or) superannuation w.c.f. 31.07,08, But to no result (Annc -~vurc- 6) 
A 	ffids H--'hl- 

PRAYERS 

L 	That the Honble Tribunal be pleased to set asicte and quashed the 
~VAE~r 	*M'76/P/KKD/'l'-)/E*J P 11— bedring No. 

(Annexure- 4). 

71. 	That the Hon ~blc Tribunal be pleased to dcclare that the applicant is 
-tRied  tc  —five an  - 	 _)fj(jY 4 	froin suyerannua - A ~T~ 	 ~ff"~t ft~~ ill~ (17 ith ef-c on. 06.0-2008 

with all co-insequentia- I scrx-lice b--roefit incluctmg, mortetary 
I-,.- 	fi t. 

That the HonInlc Tribunal be pleased to declare. that respondents are not 

	

~C"~ 	di 	-.d of --tifled to r-_&k-e_ any rec-over 
' I 

ct P--,r and 
alleged excess payment of 	~ H pay and zmowariccs trom the period from 

-11 ­- ­1 	U.- 

Costs ot the application.. 

;z Any other relief (s .) to which the applicant J_`s entitled, as the Hon ~blc 
TTil-~un--i 	del-l-,-k fit a-iid ­op- 

interim order piaved for. 

I )-unnf- penc lencv ot tM appLication, the applicant prays for the following,  
jimtelini relief: - 

.0 Ihat the Ho "bl.c Tn'bu-na-I be pleased + direct the respondents that the 
pendencjv of flusi ---F  catio  shifl, no+ be lbat to the vespc A-i- for Ph 	T11 	 I - 0DIM.- 

providing ffiCTOUCI as prayed for, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An application -,mder -Section 19 of the Administrative Trilbunals Act, 1985) 

Title of i7he case 0. A. No. 	_J2008 

Shri Bomkesh Duffa. Applicant. 	'TribunaO 

-Versus- 

Union of india & Ors. 	Respondents. 

INDEX 

S1. No. 	Artnexure Particulars 	Page No. 	1 

d- 
Verification 

f 	d I the 	school 	cerhficate 	date 
12,- 

On? in 	'1964 

4. 1A 1 Copy of the declaration of Che applicant. I 

legard-ing bis. date of birth. 

Art exftact oftffite-  rTO '1410. '23 DT 04.06.2001 

6. k_.CPFT Off fl-le xeUCIT 

A 1 cop~ 	ol 	late. 	ImPuglt 	%t 	IGAI 

14.03.2008 

11 Copy of the re-prese-ntation dated 15AI-201018 

6 '_CypT 	tl-,e repreSert~ 14 r  -3 ~ -1':)A AA -'WAf%O 	2  tauc) I  %IaLeu 

m1w W, - 
Timpoudow 
MOMU& - 

T-S Lfatc- : a , OG - 0 

I 
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(An application under Section 19 of the AdministTative Tribunals Act, 1985) 

0. A. No. 	008 

BETWEEN: 

Shri Bomkesh Dutta, 
M ETL; 1?9 .q'I-A 

1- --iutt, 

Ex Fitter Pipe (SK), 
Banga W 911hat,  

Dist- Cachar (Assam). 
—Applicant 

-AND- 

L 	-11 he Union of India 
RopTesented by the SecretaTNT to the 

--rn---ie.-.t of 
Ministr -  of Defence, South Block, 
Njl—v DIM -hi- 1. -1. 10"(110'.. 

1 1he  Engineer-in-chief, 
A-.My Headqu-- -Itff s, Kash-Mdff Housl- '  
DHQ RO: New Delhi-  00,011. 

3, 	The Chief Engineer, 

Fort Vv imam Kolkata- '000.21. 

TOburla 

JON 'i b~" 

'Tlwahatl Bench 

The Chief Engineer, 
_g 

'54hillong- 7 793011, Mcghalava, 

Garrison Engineer, SiMhar, 

PIN 900,3180, C/o 99 APO. 

'Fhe ContTolicTof Defence Accounts 
"'Udavan Vihar", NaTangt Guvv -ahati- 781171, 

........ Respondents. 

DE-1-AALS Of  THE AFFLICAT  JON 

D Earticulars of the order (s) against which this avylication is made: 

This applicaton is made against the impugned ordex bearing lettex No. 

dated 14.03 -2.008 (Annexcure-  4'.), whereby applicant is 

made to retire retrospecti-vely w. e.f. 31.12.. 2005 without any prior notice, on 

K] 

rs] 

L 

rM WO I M V, 1  4  M,  M & IWO I I  ~ 
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the alleged ground of audit objection to the amended date of birth 

06,07.1948 issued under PTO No. r3 DT dated 04.06.2.001 and also praNdn 9 

for a directio-  ri upon the. respondents to treat the date Of birth of the 

applicant as on 06.07.1948 instead of 2.6, 1,291.1945 in terms of part-111 order 

dated C4.06.12.001 and also be pleased to declare that the applicant is entitled 

to retire on superannuation w,e.f ';1 .07, -, 08 witli all consequential service 

benefit. 

urisdiction of the Iribuna 

Th1h I ic applicant declares that thc s J*ct mat. CT Of this application is W011  

the 	I isH ~bl Triburuil. ,krithin i - jurisdichon of thi orl IC 

3. 	Limitail-on: 

1he applicant further dC.ClaTCE, that this application is filed within the. 

limitation prescribed under Section- 621 of the Administrative Tribunals Acf 

1985. 

4. 	Facts of the case; 

4.1 	That the applicant is a citizen of india and as  such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

india. 

4.9- That the applicant was initially appointed as Valveman on 01.06,1968, 

Thereafter he was promoted as Pipe FittCT. it is relevant to mention here that 

prior to his reguilar appointment as Vaiv eman, the applicant had also 

wc~rked as Casual workeT. 

4.3 That vour applicant at the time of his regular appointment as, I-V 
 he has 

sulibmitted school. certificate dated 0 06.09,1c'466 issued by Head Master, Dr. B.C. 

Roy Memorial Academy, Silchar, wherein date of birth of the applicant is 

shown as 06.01"j.1948. The said school cortifica-te dated 06.09.1966 in fact 

%rerified the authority at the time of his regular appointment as Valveman. 

(A copy of the school certificate. dated 06,09.1966 is 

enclosed as Annexure-I , ). 
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4.4 -fliat it is stated that during the year 21 001 the authority asked the applicant to 

produce his original school certificate for verification. The applicant 

accordingly submitted his original school certificate. for verification of his 

age. it is relevant to mention here that the applicant after 'Doing satisfied in 

regard to the correctness of the date of birth in the service book as on 

0-.07.1948 made a declaration before the com.--,)ctent authorih,  that his date- of 

birth is 06.0'7.1948 and the said declaration was countersigned by the 

Garrison Engincer, Silchar, T -he authority after being satisfied regarding the 

genuineness of the school certificate produced by him made necessary 

correction in the service book of the applicant in terms of tho Part-!! Order 

No. 213 dated C4.06.2001 issued by the Garrison Engineer, SilchaT. By the Part-

H order dated 04.06. 2,001, amendment has been carried cut showing correct 

date of birth of the applicant as on 06.07.1948 instead of 26.1121.1945, It is also 

-relevant to mention here that the authority also verified the school certificate 

produced by the applicant from the school authority in order to ascertain the. 

~Ton-,jineness of the school certificate where date of birth is recorded as 

06.07.1948. 

of declaration of date (AL birth of the applicant 

and an extract of the PTO NO. 23 DT 04.06.2001 are 

enclosed asAnnexure-  I A  and 2 rospectively). 

4.5 T"hat -y-ouT applicant further begs to say that in terms of the amended date of 

biTth, the applicant is entitledtO retire on superannuation i--Vith effect from 

06.071,2008 i.e. w.c-.f 31.077.2008. PaTt-11 order dated 044.06,2001 has been 

circulated to all the higher authorities. 

HQ CE EC Kolkata-2111. 
f  D 2, HQ CE '4Z ShiflonO 1  
(3) 7 HQ 1T Works En ff' s. 
(4), CDA 

5 -') AAO Shillong. 
6) D A C) I A. ) _5  i -1  c h 
(7) AAO GE SilChaT. 
(8 AJI Su b- DivD. 

55F -Y;f 

1 6 juii 

~Iluwahali Be.ncll 

4.6 That The G.K Silchar vide his letter bearing No. 1618/A /1776/1  El PEN dated 

30,05,2.007-, published a list of individuals who are due for superainnnation 

from. service on attaining the age of 60 years. Accordingly, they were advised 
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to submit documents like passport size photo ff, aphs and 'bank account 

nuTT~berwith -full address of the banker-, through which individual desires to 

draw payment. in the letter dated Xo~,07 name.  Of tb Z) I 	_e  applicant is placed at 

SL No. 16 and -his date of retirement or., superannuation is shown as on 

10F,  ued bv the G.E, Sitchax 31.01 008. It is stated that letter dated 30.05.i .1 iss 

on the basis of -.the Chief Engineer, HQ Eastern Command letter dated 

09,()j .?007 .  it is evident from the ietter dated 30.05.07 that after amendment 

of date of 'birth of the applicant vide PTO dated 04.06,011, 'the con -,,petent 

aut-horih-  like Chief Engineer, Eastern Command and G.E, 'Silchar have 

accepted the date Of retirement on superannuation of the applicant as on 

T07,2 08. As such when date of retirement of the applicant as on 31 008 .07.  

is &,clared y the competent authorib.7 lilke the G. E. SilchaT vide letter dated 

0j. on the basic, of the Chief Engineer Eastern Commands' letter 

dated 09,01.01", the said date of retirement of the applicant as On 31.07.08 

cannot be altered without canceling the letter dated 30,05.07 issued 't)v the 

G. E, Silchar. 

Copy Of the letter dated 30.05-2007 is enclosed herewith 

and marked as Annexure-  3. 

1 4.7 	most sur-prisingt-v- the GE., Siichar vide im-'pug-Lied- letter NO. 

'j07 ;6/P/BKD/02./ElR dated 14.0.3.2008 has issued order placing the 

applicant under superannuation wx.f, 31.121..1005. In the impugned order 

dated 14.03-2,008, it has beenstated that. the amendment to the date. ofbixth 

after 33 Wars of service has been objected in audit and the audit authority -

did not agree with such amendment. T  is relevant to mention here that the 

anle-Ildment as regard to date of birth of the applicant has boon carried out 

.wvon veaTs back i.e. on 04-06.2001. in the meanwhile a-nnual statutory audit 

as well -as internal audit has been conducted 17-v the Govt. authoribvr and no 

objection has IM0111 raised by the aut-hori7hr for the last 7,  years. But 

SILITPI-Singiv at the fag end. ot his son-ice cal-rier, the impugned order dated 

- - .-008 has been issued without anN,  show cause or notice in total 14,03 1;. 

violation of principle of natural justice and also in violation of PTO dated 

04.06.20011, whereby -  amendment has been made following the order of the 

competent authorih!-  i.e. by the G.—E, Silchar. The said aniended. date of 'birth 

lf~rv", 
r, 

	

4 4a 	
1 	1/ prow.0 Amon 
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jj '0'3 . ')008 is not is still in force, as such the impugned order dated IT - 

sustainable in the eye of law and as such the same is liable tobe set aside and 

quashed. 

(A copy of the impugned order dated 14.03.2008 is 

enclosed herewith and marked as Annexure- 4). 

4.3 That it is stated that the date of birth of the applicant has been corrected by 

the respondent after detail verification of service record of the applicant as 

well as the school certificate submitted by the a -pplicant, the respondent,-, 

after being satisfied of their own that the earlier date of birth recorded in the 

service book is not factualliv correct, assuch the authoritv of its own rectified 

the date of 'birth by way of amendment making correct entry as 06,07 7,1948 

in5tead of 12,6.112,1945 in conforn-titv with school certificate dated 06,09.1966, 

wtuch was issued bv the Headmaster, Dr. B.C. Roy, Memorial Academy 

S-ilchar. 

Since the date of birth of the applicant has been rectified by the 

respondents on verification of sonrice record as well as on verification of 

c school certificate, as such respondent are not entitled to issue the impugned 

order dated 14.03.2008, whereby applicant has been retired pro-maturely-

with retrospectiv e effect i.e.. with effect from 31 ,;!- December, -1005 following 

the order dated 1.4,03.2008, simply on the ground that the audit has, objected 

such amendment after a lapse of 33 years. It is relevant to mention here that 

at the Utme of initial ontry, the applicant submitted the same school certificate 

dated 06,091966 but surprisingly the date of birth of the applicant has be n 

recorded as 26.12.1945 for t-lic reasons best known to the author;t-v-. However 

the said wrong entry of the date of birth came to the notice of the authority 

and as such correction is made by the competent authority itself. Therefore 

applicant has acquired a valuable and legal right to continue in service till 

the matter is decided by the learned Tribunal. hi the facts and circumstances 

stated above the impugned letter dated 1-41 .03-1008 is hable to be set aside 
and quashed. 

4.9 That it is stated that after passing the impugned order dated 14.03.2008 the 

applicant repeatedly appToached to the authority and also submitted 

representation on 15.03.2008 a--nd "T.W.21008, pTaViRg inter alia to allow him 
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to retire on superannuation with effect from 31.0'7.2008 in terms of his date of 

birth. It is also pertinent to mention here that as per his actual date of birth 

i.e. on 06.07". 1-948, the. applicant would attain 60 years of ago on 06,07.2-10077  as 

such the applicant is entitled to retire op. superannuation on 311,077 .21008. it is 

further submitted that the authorih-  is always entitled to corToct a bonafide 

clerical mistake i tho ovent of making Wrong entry in the Service book 

which mav also occurred due to wrong arithmetical calculation. Therefore 

audit objection is not sustainable when a bonafide clerical mistake is rectified 

in the service book by way of amendment by the authority in respect of 

entr--  of dato of birth of Government _Ernp.loyec like the applicant. it is 

categoticallysu 
- 
bmitted that it is not a case of change of da to of birth but it is 

a case of correction of wrong, entry made in the service book of the applicant 

due to wrong calculation as such the impugned Order dated 14.03.2008 is not 

sustainable which is issued on the alleged ground of audit objection. 

(Copy of the representation dated'15.01108 and 30,04.08 

are enclosed as Annexure-  5 and 6 respectivety). 

0 —1hat your applicant 'IUTther -bcgs to say t' that wrong ontry of date of birth in 

serviCC book Itias been rectitiod. wav rack in,4001, the stafttory annual audit 

never objected such rectificatiOn fOT long 7' (seven -) years, as such without 

canceling the said amendment order i.e. PTO dated 04.06..'001 and also 

without prov-iding any opportunity to the appticant the impugned order 

dated 14.03.2008 has been issued in gross violation of principle of natural 

justice, therefore, the impugned order dated 14.03.2008 is not sustainable in 

the eye of law and the same is haMe to be set aside and quashed. 

4.11 That your applicant further begs to say that after passing of the impugned 

order dated 14.03, 24008 the respondent did not take any action on his 

-'representations, dated 15.03.12008 and 30.04.2,008. As a result applicant is not 

getting an,,:-  sort of payment from. the respondents and as such facing -acute 

Ifina-ricial hardship and now in the stage of starvation with his dependent 

tamflv Member,-, the applicant is also apprehending that respondents may 

also affect recovery of the pay -and allowa-n 
I 
 cos paid to fdn-i after 31" 

December 2005 till 14.03., ,008, In this connection it may be stated that since 

the respondents have utilized the service of the applicin-it till !4f'n Marcia, 

N MYYO ~_~x 
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J8 as such they are not entitled to ma-k-e any recovery of the pay and 

ailoi,vances vaid to the applicant -up to IVI Maack 21008 rather applicant - 

entitled to arrear pay and -allowances till he attains the a ~--c of retirement of 

,superannuation i.e. -up to 31 ,; ( July, 1-008. Moreover, app licant is also entitled 

to all retirement benefits tak-im-- his date of retirement on superannuation as .1 

I 	on 31.07.2008, Therefore, the Hon'ble Trib -unai be pleased to set aside and 

quashed the impugned order dated 14,03.2008 and further be pleased to 

declare that the applicant is entitled to. retire on superannuation with effect 

trom 06,07.2008 i.e. from 31.07.2008 with all consequential service benefit 

including monetary benefit and the respondents are not entitled to maRe 

any  recovery of pay and allowances on the ground of alleged excess 

paynient of pay and allowances from- the period from. 31.12. 2005 to 

4.12 T-hat the -applicant submitted represe. t tions p 	n to Justice butwith -no. n a 	- rayi- g, -` r J 

effect. As such he has no other efficacious and alternative remedy than to 

appTOaC1I before this Hon'ble Tribunal and the relief s sought for in this 

CTiginal application, if granted., wilil be just., adequate and complete. 

4.13 T"hat this application is made bo-nafide and for the cause. of justice. 

5. 	Grounds for relief (s) with lega.l..provisions: 

5.1 	For that, the respondents Uni-on of India of its' own rectified the. wrong 

entry of date of birth of the applicant which was earlier recorded in the 

-e rvice book by  wav of amendment vide PTO dated 04,06. 2,001 after Z. 

verification of the service record and school certificate of the applicant. 

5.,-" 	For that, the correction of date of bir-th, which is occurred in service record 
licant due. to bonafide clerical mistake has been rectified by way the appt 

of amendment by th(' respondent way back i -un n I e -) I 	, - 	2001 as such 

respondents are not entitled to ignore the said correc ' TJ 	C tto-  aft r a lapse- of 

about 7 (seven) years that to without providmg any OP.Portunity to the 

applicant. 

5.3 	For that, rectification of a lbonafide arithmetical error isa- curable defect and 

the respondents are always entitled to cuxe the administrative error by way 



of amendment. As such audit o - bjection is not sustainable as alleged in the 

impugned order dated 14.03.2.008, 

	

5.4 	For that, the PTO No. 23 dated 04.06.. ,001 issued -bv the G.E. Silchar 

whereby wrong entry of date of birth which was recUffied. by maling correct 

entry as 06,07,1948 instead of -16.12.1945 as date of birth of the applicant is 

still valid and the said amendment is still in force, as such impugned order 
dated 14.03-2008, whereby, applicant is sought to be retired with effect from 

3-1.12.200-5  isnot sustainable in the eye of law. 

	

5.5 	For that, af - ter correction ot the recorded date of birth of the applicant by 

PTO dated 04.06,2001, on the basis of school certificate submitted bv the 

applicant and also after verification of service records which was -never 
I objected by the annual statutory audit for last 6 (six-) years., as such 

respondents are barred by law of estoppel to entertain any such objection at 

this belated stage at the verge of retirement of the applicant. 

	

5.6 	For that. the PTO dated 04,06,2001 is still. in force as such the  dare of birth of 

the applicant is liable to be treated as 06.07J948 instead of 26.1-2.1945 and 

on that score alone the impugned order dated 14,03-2008 is liable to be set 

aide and quashed, 

	

5. 77 	For that the impugned order dated. JA r.03.2008 has been issued in total 
violation of principle of -natural justice as such impugned order dated 

14.0)3-2.008 is -liabile to be set aside and quashed. 

	

5.8 	For that inipugn , ed order dated 14.0-3.2-'008 retiring the applicant with 
retrospective effect i. e. on 31.1 2. -1005 is not sustainable in the eve of law, 

	

.5.9 	For that in terms of letter dated 30.05 7,007 
1 issued by the G.E. Silchar on the 

basis of the Chief Engineer., HQ Eastern Command letter dated 09.01,2007, 

the date of retirement of the applicant on superannuation is on 31.07,2008, 

as such without canceling the letter dated 30.05.077 issuance of the 

impugned order dated 14.03.08 is riot sustainable in the eve of law. 
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5.10 For that respondents are not entitIcd-to ~MaRe-  any,  tCWV~ry of pay and 

allowances paid to the applicant after 31.1 2.2005 till 14.03.2-008 since the 

5OT' ,.--iCeS of the applicant has been utilized 'by the respondents. 

5.11 For that in term-, of PTO No. 1-3 dated 04.06,2001 and !OtteT dated 301.05,2007 

the applicant is entitled to retire on superannuation with effect from 

06.0-71.20068  i.e. w.e.f -11,07.12008 with all consequential service benefit 

including the arrear monetary benefit. 

Del-ails of remedies exhausted. 

That the applicant declares that he has exhausted aFt the remedies available 

to and there is no other alternative remed-y -  than to file this application. 

atters 	 , with anv other Court. M" , not Previousiv filed or vendinL 

The applicant had not previously filed any application, Writ Petition or Suit 

before anv Court or any other Authority or an,*? -  other Bench of the Tribunal 

regarding the subject matter of this application nor any such application, 

Writ Petition or Suit is pending before any of filem.. , V 	 - 

S. 	Relief (s) sought for. 

Under the facts and circumstances stated above, the applicant huirculy 

prays tha"Irl. Your Lordships be pleased to admit this application., call for the 

records of the case and issue notice to the respondent,-, to show cause as to 

whv the relief (s) sought for in this application shall not be granted and on 

perusal. of the records and after hearing the parties on the, cause or causes 

that may be shown, be pleased to grant the following relieff 's): 

8.1 	That the Hon ~bie Tribunal be pleased to set aside and quashed the 

irnp-agned order bearing . INO' 	 dated 14.03.2008 

(AruiCXUW~ 4). 

S.-- 	-- I hat fhe HoTIJ)te Tribunal be pleased to declare that the applicant is 

entitled to retire on superannuation with. effect from 06,077.2008 i.e. fi-om. 

31.07.2008 with all consequential service benefit including monetary 

LicnCtit. 

VA V, 	A pit INO',161prol"WRAIM,  M,  im 
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.3.3 	That the Hon'ble Tribunal be pleased to declare that respondents are not 

entitled to -make anv recov,  cry of pay and allowances on the ground of 

alleged excess payment of pay and allowances from the period. from 

31.121.2005 to -14.03.2,W8. 

8.4 	Costs  of the application. 

3.5 	An- other relief 's) to which the applicant is entitled as the. HorlIble 

Tribunal mav deem fit and proper. 

9. 	interim order Praved 

During pendenc-v of the application,, the appticant prays for the following 

interim relief: - L 

9J 	That the Flon"ble Tribunal be pleased to direct the Mspondents that the 

pendency-  of this application shall- not be a bar to the respondents for .7 

PToviding the relief as prayed for. 

io. ....................................................................... 

H. Particulars of the 1.P.0 
I. P.0 No. 9 C~, 	-3 4 4 7- 9 2,  

 Date of issue 0 	C,  6, 0 S ,  
 llssu-ed from -D -j- 
 Payable at 

I Lisi of enclosures: 
As giver,  in Lhe i-ndex. 

Tribunal 
ceni at 

e!A 

9  0, , — % 1 1, ,,, 

1  MOMI "M ~ 
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TIT 
Tribunal 

t' ji.il  

pej- 1 nit i 

MWIlat". It"S 0 

L 'Shri Bomk-esh Dutta, MES/2228324, aged about 60 years, resident of 

Shibachal, P.0- Banglaghat, ast- Cachar, Assam, applicant in the insta irt 

original application, do hereby verify that the statements made in 
I 	 I 

Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in 

Paragraph 5 are true to my legal advice and I have not suppressed any 

material fact. 

And I sign this verification on this the --A I —9rdav of June 2008. 
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Gatisfied in rogazd to tha 	_,-f Lim 	of lAx -1*11 entexed Uare inj 

I al$O dcclexv that ray date Of,birth lo OC 

Signature 0 two witne sse s  
ShOU14 be q t;,ULv4l--6-4t :;z 
status its a covered to tho pess"On 
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For Carrison i~ n,,iiicc-r 
Sijcii.-.r Caillt. 

vp 
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n E.Y 	-i straijilt fix 

V;E)y u I 1L,  r 	22. 1. z ,  (i) 
1~-R-Y:, - . ,qclf 09-06.59. 

1,~ncjualifiel u ndo r 
- fOr accepting re(ju- t "),j. r, g 

th 	h;, 1.37 Y 	rig rs .)f vacPn ~y.subti e (,,,uent ly 
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2 0 0 1. 	 il ~dividual i 's not 
-Lllv ~ lv ~:,( 	J-n  ally  -Ji -C3 -- 61~- L 
P, r 	-, d under Y case arid place 
SuSp erls ~on 'during the 

d . 
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AINNEXURE-  4 
fTy-ped true co-rvyl . -. r 	r2 ~ 

Tole MlIv .1500 	 t-,arr.son Engmeer Silchar 
-qiqiF -TT-1- 

Mi 14 	t~n- --er Ser—ices tar 	;!L.- 
Is"Ove Tribuna,  1  4  "— : — ~ 0  Central A. 	Fin (900380 

DO C/O 99 A. 
2 6 ju, ~j 	t 

10776 P/ B K D /0 2 /E R 	14 Mar 2-1008 
7 -;rs~o 

Benc I  h 
M E S 	85-3.;.' 4 

~
Q',  Diltfut 'Shri BoRilk-  Sh 

17 .11/  Pipe H-5) 

CYRDER 

i. 	('if late it was noticed during audit of service book for working out 

qualifying service for superannuation benefit that your date of birth has 

been amended from 26 Dec 1945 to 061 jul 1948 based on copy of School 

'---TtifiCat- C issued by Dr BC Roy Memorial Academy SilchaT produced by 

vouxself in the year 21001. 

-)3 -ears of service has 'been objected in Amendment to date of birth after " ~ 

audit and the same is not -agreed to, 

3, 	in view of the above you are placed under superannuation with immediate 

effect as the original date of superannuation i.e. 31 Dec .'005 has already 

lap, sod. 

4. 	Please ack, 

Sd/ 
Wra  ~~ --kha—k-ar Mittad) 
EE (SG") 

14 

Copy to: - 

AGE B/R'SilchaT 	- Forinfo and necessary action 
AACI (G—ESZRIChdr. 	For 

~ . 
LAO (A) Silchar 	For info ivrt CDA Guwahati 1 tter No. Pay/ 

11 2) Men- 08. 1) A C; u w a b..-. t i 	RIII/SH/ Vol-XI dt 05M.ar  08 r--ce..,--d on 



,i,lntral Administrativo Tvibu m' 

To 2 6 JUN 7 

The Chief Engineer, 
Shillong Zone, S.E. Falls 
Shillong - il t  Meghalaya, nr-h 

Sub S_ 	Appeal against order passed vide - No. 1076/p/ 
BKD/02/EIR,, dt. 14-03-08 by Garrison Engineer 
Silchar,, superanuating me on 14-03-08 against 
my date of birth mentioned In my school certi-
ficate & Service Book. 

Sir, 
'With due respect and humble submission I beg 

to lay before your kindself the following facts for 

your kind consideration and favourable order ;_ 

That #  I initially in. Joined In service In 

June 1968 as V. man under G.E.MES Silchar and I was 
alloted No. MES 228324. 

That being satisfied wi-th mv hpnesty, sincerity 

witk and devotion to duty, I was promoted time to time 
and &L present k* 1 am holding the post of F/Pipe (SK) 

under G E Silchar. 

That-while joining service under G E Silchar 
my service book was opened -_ w  

- 

It 
 - 

hout 

 - 

verification of 

 -_ 

my 

school certificate as a result subsequently I was asked 

to submit sch3ol coltific a te legarding verification of 
my age. Accordingly I submitted my school certificate 
dated 06.09.1963 and as per said school certificate my 
date of Birth is 06th July, 1948, Accordingly my date 
of bixth was recorded correctly In my service book and 

for confirmation of the date of birth recorded in the 

respective service book of the staffs serving under 

G E Silchar, The G E Silchar issued Part Il order serial 
No. 23 dt. 04 June 2001 page 7 and the copy of the same 

was sent to your kindself and H.Q., CE EC Kolkata 21 t  

H.Q. 137 works Engineer CDA Gauhati and concerned 

efficlals i and my d4te of birth was finally confirmed 
as 06-07-48. The Xerox cOPY of tile said order is annexed 

herewith as annexture I for your kind perusal. 

4. 	That on the basis of I 
 Annezture I and In comp- 

liance with the order of the Chief Engineer H*Q* 1 

Eastern Conunand letter No. 131  1970/JA/2007/72/F-ngrs/ 

EIR(D) t  dt. 09-01-07 0  G E Sitchar division MES issued 
Contd .*P/2 
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p art 11 
order No* 105 dated,12th March/07 informed 

all concerne for the date of my superanuation as on 
nf the said PTO Is 

31st ju l yt 2008- The p"06w—F, 	
0 

1.. 

annexted herewith as annexturO 2 for your kind perusa ,1 1  
V,% no V t u re 

1 Complied the directions conlained 
with expectation that my ! 

Oate of retirement is on 

31st JulYt 2008. But Gu(Idenly. 01, 14.0J,08 the G F. 

rder vide No. 1076/p/ 
Silchar Divn. MES issued his 0 

08 placing we under super—annua- 
BKD/02/EiR p  dto 14-03— 

fect ignoring my actual date Of 
tion with immediate of 	

certificate. The xerex birth mentioned in my school 

c
opy of the said order Issk)ed vide NO. 1076/p/BKD/02/EIR 

dt. 14.03.08 by G E silchar In annexed herewith as 

annex ture  3 fo r  your kind perusal. 

2 6 JUN ?w_ 

, T,47zT 

Being highly aggrieved and dis–satisfied with 

the said Orddr dt. 14.03.08 1 beg to prefer this appeal 

for getting justice on my date of birth 
as  per School 

certificate is 06-07-048 as such  1  w ould attain 60 

erannuation on 06-07-06 and 
years Of age io e * ag e  of  sop 	 as  Issuerl 
as such as per rules and Annexture I and 2 w 

fixing my date of superannuation on 31.07,08. But I 

have been sub ; 
Jected to serious in justice by superannua-

ting me suddentl on 114,03.08 i.e. in the middle of a 

March against documentary Proof of school certificate 

as such I 
pray for issuance of order for setting aside 

the order dt. J4.03.08 Of the G.E., silchar division 

allowing me -L o continue my servic6 under G E silchar 

till 31st JulYt 2008 P  on the basl-; o f my school certi- 

ficate and AnnexturG = i and 2 and kindly stay the 

operation/_Implementation of the order dt. 14.03.08 issued 

by G E 
Silchar Div Ision till final dIsp0sal of this 

appeal. 
And for th is ac t of kindness I shall remain 

ever grateful t o you r kindself. 

yours faithfullYt 

Dated 	i5th day 
march/200 8 0 (MES/228324 Sri Bomkesh Dutta 

F/Pipe 	
Shlbachall 

p.t). Banglaghatt 
Dist. Cachar (Assam)- 

~ I 	Contd 	p./3 
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Copy f  orwardod  -to 

I* G E Silchar Divne MES, P.O. Arunachal, 
Pin — 900380 C/Oo 99 APO for information with 
prayer to allow me to contind my service till 
disposal of my appeal preferred before the 
Honl ~ le Chief Engineer, Shillong, 

1 

2, The Chief Engineer, 
Headquarters Eastern Command, 
Fort William, Kolkata — 21.,, as an advance information 

3. The Coriunander, 
Headquarters, 
137 Works Engineers, 
C/O 99 APO ........ 

I 

for action as deem fit. 

MES/228324 Sri Bomkosh Dutta) 
F/Pipe (SK) Vill, Shibachal, 
P.O. Banglaghat, 
Dist. Cachar (Assam). o Z_ 

_N 



Contd ... P/2 
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A 	67-  

MES 228324 
Bornkesh Dutta 
Fitter Pipe (SK) 

Vill: Sibachal 

P,0, ~ Banglaghat. 	Central Adm illistrattwe Tribunal 

District: Cachar. (Assam) 

2 6 AN 11".16 
To 

Engineer-In-Chargb 

Army Headquarters 
,U Nal-ati Bench 

DHQ P.O.: New Delhi-I 1. 	— — ------------ 

(Through GE Silchar) 

STATUTORY  AP!'"ITAI,  AGAINST QRJJER ISSt"!  ED  BY  C.  L SiLCIIAR VIDE 
1076/P/BKD/02/EIR OF 14 MARCH  2008, SU PERANNUATING  ME  ON  14 

MARCH  2008 INSTEAD 31 JU  LY  2008 (AN) 

Sir, 	
I 

With due respect and humble submission I beg to lay before your kindself the 

following facts for your kind consideration and favourable order please. 

That, I initially in Joined in service in June 1968 as Valveman under GE N/IES 

Silchar and I was allotted No MES 228324. 

-ity and devotion to duty, I was That being satisfied with my honesty, sincei 

h , 	 6E promoted time to time and Fit pre-zent 

Silchar, 

That while joining service Linder GE SRchar my service book was opened-

without verification of my school certificate as a result subsequently I was asked to 

submit school certificate regarding verification of my age. Accordingly I submitted my 

school certificate dated 06-09-1966 and,'as per said school certificate illy date ol'bli - th is 

06 ~ uly 1945, Accordingly my date of birth wa ~ recorded correctly in my service book 

xy 
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and for the confirmation of tile date of birth recorded in the respective service book of tile - 

staffs serving under GE Silchar, the GE Slichar issued Part 11 order serial No 2 3) Dt 04 

June 2001 page 7 and the copy of the same was sent to all concerned including HQ, CE 

Shillong Zone, HQ CE EC Kolkata 2 1, I-I.Q. 137 works Engineer, CDA GLIwahati and 

my date ofbirth was finally confirmed as 06-07-1948. The Xerox copy ofthe same order 

is anneked herewith as annexture I for your kind penisal. 

4. 	That on tile basis of Annextur~ I and in compliance with tile order of tile Chief 

Engineer FIQ Eastern Command letter No. 1 3) 1970/ 1 A/ 200 7// 72/ Enors/  E I R(D) 

dt 09-01-2007, GE Slichar issued part 11 order No. I I/ 15 dated 12 March 07 int'ornied all 

concerns Iot -  the date ofmy superannuation as oil 31 July 2008.The photocopy of the said 

PTO is annexed herewith as Anncxtme 2 for your kin ,- ! —2,-Usal. 1 'Coinphed tile dilections 

contained in Annoxture 2 with c ~~ pectatlion Ithat iny datc ofretirement. is oil 31 July, 2008. 

But Suddenly Oil 14-03-2009 the GF, SlIchar issued his Order vide No 1067/ P/ BKD/ 02/ 

E I R dt 14-03-08 placing IIIC under superannuation with 1 inn -lediate effect ignoring my 

actual date of birth mentioned in illy school cei -tificate. Tile Xerox copy of tile said order 

issued vide No 1076/ P/ BKD/ 02/ E I R dt 14-0-3-2009, by GE Slichar is annexed lierewith 

as Annexture 3 1`61 -  your kind perusal. 

Being highly aggrieved and dis-satislied with tile said order (it 14-0-1-08 1 be , ) 

to pref'er this appeal t'or getting .,justice oil lily date ol'biltil as pCr school ceitilicate is 00- 

07 - 1949 as such I would atki'n 00 wals ol'age 1 e ~liw of 	oll 06-07- 7 00S' 

arid as Such as per rule ,~ and AnncxtLlFC I and 2 was lsmed fixing nly date ol ,  

I 
superannuation on 3 1-07-08. But I have been subjected it) serious injustice b~ ,,  

Contd ... P/3 

Administ;"ttvs Tribunal 

2 6 AIN 

I 
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superannuating me Suddenly on 14-03-08 i.e. In tile middle of the mo ~nth against 

documentary proof of school certificate as such I pray for issuance of order ror settini-) 

aside the order dt. 14-03-08 of the GE Slichar and allowing me to continue my service 

under GE Silchar till 31 July 2008, on the basis of my school certificate and AnneXtUre 

and 2 and kindly stay the operation/ implementation of the order dt. 14-03-08 issued by 

GE Silchar till I inal disposal of this appeal. 

And for this act of kindness I shall remain ever grateful to Your kind self 

Dated: 2A~ April 2008. 

Yours Faithfully 

NES/ 228324 Sri Bornkesh Dutta) 

F/ pipe (SK) 

P.O. Banglaghat, 
W,,,TTj T 

r , 0Tjt r;j I 
("achar (Assam) 

!~nrh 

Colit(I ... P/4 

0 
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Copy to:- 

Chief Engineer 
Headquarters 
Eastern Command 
Kolkata-700021 

Chief Engineer 
Headquarters 
Shillong Zone 
SE Falls Camp 
Shil!ong— 11. 

Commander 
Headquarters 
137 works Engineers 
C/O 99 APO. 

Secretary 
All Assam MES Employees Union 
SlIchar Branch. 

U"  

For Mrormation alono  xvith 
Coples of all Annextures. 
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Centrai Administrn". Tribunal 

6 
IN  THE  CENTRAL ADMINISTRA 	1AL 

GUWAHATI BENCH 
Bench 

O.A.  No  115 /08 

Sri Bomkesh Dutta 
... Applicant. 

-Vs- 
Union of India and ors. 

... Respondents 

INDEX 

SI. Annexure Particulars Page 
No. no 

1. ........ Written Statement 

2. ........ Verification 

3. A Copy of the Bio-Data sheet in entries in the 
Services Book of the applicant 

4. B Clarification letter dated 31.07.07 10-11 

5. C Copy 	of 	Pt.11 	order 	dtd. 	04.06.01 	whereby 1,2  
amendment of date of birth is made by inserting 
06.07.48  in place of 26.12.45. 

6. D Letter dtd 02.08.07 issued by the GE to LAO. 1 13 

7. E Letter dtd 4.9.07 issued by LAO asking GE (R.5) 11, 
to furnish reasons for the alteration of date of 
birth. 

8. F Vide letter dtd 12.11.07 the GE resubmitted the 1 6 
Service Book of the applicant and requested to 
verify the qualifying service. 

9. G Letter dtd 5.3.08 issued by AO holding that the 1,7 
amendment of date of birth after 33 yrs. Is time- 
barred and violation of OM dtd.  17.11.62 

10. H Order dtd 	14.03.08 whereby the applicant is /9 
placer under superannuation on  31.12.05. 

Filed by: - 	
~/ 

Mrs. Manjula Das, 
Senior Panel Counsel, UOI 

CAT, Guwahati bench, 
Guwahati. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ~ L 
GUWAHATI BENCH. 

In tne matter of:- 

O.A no. 115/08 
Sri Bomkesh Dutta 

... Applicant 
-Vs- 

Union of India and ors. 
... Respondents 

-AND- 

In the matter of: 

Written statement on behalf of 
respondents. 

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS.) 

pr"Uk"l 1 , 	Sri 	........................... 	 .... 	 s/o 	......................... 

Presently working as Garrison Engineer, Military Engineering Services, 

Mashimpur, Silchar Division, Pin-900380, C/o 99APO, do hereby solemnly 

affirm and state as follows:- 

1 . 	That, I am the Garrison Engineer, Military Engineering Services, 

Silchar. I have been impleaded as Respondent no. 5 in the instant case. I 

have gone through the original application and am conversant with the facts 

and circumstances of the case and have understood the contents thereof. I 

have been authorized to file this written statement on behalf of other 

Respondents. 

That, I do not admit any of the statements save and except 

which are specifically admitted hereinafter and the same are deemed as 

denied. 

That before traversing various paragraphs of the present 

original application, the answering respondent would like to place the brief 

facts of the case. 

V 

A 



A
, V : V I 

'PUT
- 

At~ Flench 
BRIEF  FACTS: 	 ------- 

3.1 	That, the applicant was appointed as Valveman on 01.06.68 

under Garrison Engineer, MES Department, Silchar Division and his date of 

birth was recorded in the Service Book as 26.12.1945 and was authenticated 

the said date of birth by putting his signature in the Service Book. 

3.2 	That in the year 2001  while the applicant was serving in 

Garrison Engineer, Silchar Division his date of birth was amended vide Part 

Two Order dated 04.06.01 by placing the date of birth as 06.07.48  in place of 

26.12.45. The sai~ aimend'ment was done without observing any procedure of 

law and that too collusion with the then Garrison Engineer on the basis of a 

School Certificate dated 06.09.66 issued prior to the initial appointment. The 

same is appeared to have been entered in Service Book of the applicant for 

changing the date of retirc3ment of the applicant from December 2005 to July 

2008 for getting undue be. ~ nefit. 

3.3 	That the Headquarter Chief Engineer Eastern Command, 

Kolkata (Respondent no.3) circulated an advance list vide letter dated 

09.01.07 of the Civili ,an Subordinates who are due to retire from service on 

attaining the age of !superannuation during the year 2008 (01.01.08-31.12.08). 

3.4 	That during scrutiny of the Service Book by Local Audit 

Officer(A), Silch,,-ir the entry of change in date of birth was observed and 

accordingly Loc al Audit Officer (A), Silchar returned the Service Book to G-E 

Silchar Div. by asking clarification vide letter dated 31.07.07.  . 

3.5 	That the Local Audit Officer's office referred the matter of the 

changing of date of birth to Controller of Defence Accounts and the Controller 

of Defen ,3e Accounts, Guwahati vide its letter dated 05.03.08  opined that the 

date of birth is found to have been amended to 01/06/48 vide PTO no. 

23/20/'2001 after a period of about 33 years which is time barred and 

such alteration of date of birth is not acceptable in Audit and also is 

viol ati on of the provisions of O.M. dated 17.111962 under no. MHA. OM  no. 

F/ 9il 161 -Esst. (A) . 

'3.6 	The date of birth of the applicant found to have been amended 

to 06.07.48 vide order dated 04.06.01 after a period of long 33 years which is 
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not for correction of wrong entry but for irregular change of da- t& -of-  biffth-th-& 

too on the basis of a so-called certificate dated 06.09.66. Further the 

applicant although having been in custody of School Certificate in the year of 

1966 then why he has not produced the same at the time of initial 

appointment or why he was waited for long 33 years. Even assuming, but not 

admitting the said certificate as authenticated one then also in that case the 

rights of the applicant will not be entertained as much as the amendment is 

time-barred and which is not a clerical mistake and cannot be amended as 

per instruction of the Govt. of India. Hence such alteration of date of birth is 

not acceptable in audit and also is violation of the provision contained in 

Government. of India's. MHA O.M. No. F/9/1/61-Est (A) dated 17.11.62. 

3.7 	That the applicant was retained in service beyond his original 

date of retirement due to wrong publication of Part Two Order by the then 

Garrison Engineer, Silchar. However, subsequently, after detection of 

errorimistake the applicant was placed under superannuation w.e.f. 31.12.05 

vide order dated 14.03.08 

4. Reply to the facts of the case:- 

4.1. 	That with regard to the statements made in paragraph 4.1 of the 

Original Application; the humble answering respondent has nothing to make 

comment on it. 

4.2 	That with regard to the statements made in paragraphs 4.2 of 

the Original Application; the humble answering respondent has nothing to 

make comment on it. He, however, does not admit any statements which are 

contrary to records. 

4.3 	That with regard to the statements made in paragraphs 4.3 of 

the Original Application; the humble answering respondent begs to state that 

the applicant contended that he had submitted a School Certificate dated 

06.09.66 in reference to his regular appointment where the date of birth was 

shown as 06.07.48. But evidently in the service record as maintained the date 

of birth was originally recorded as 26.12.45 and the applicant without any 

protest or remark put his signature in the entries in Service Book. Therefore 

the dilate of birth in the Service Book was authenticated by the applicant's 

signature. 
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A copy of the Bio-Data sheet in entries in the Service 

Book is annexed herewith and marked as Annexure A. 

4.4. 	That with regard to the statements made in paragraphs 4.4 and 

4.5 cf the application, the humble answering respondent begs to state that it 

is not correct that the authority had asked the applicant to produce the 

Original School Certificate for verification in the year 2001 but on its own 

instance he produced the same in the year 2001 and was carried by the then 

Garrison Engineer, Silchar and amended the date of birth as 06.07.48 in 

place 26.12.05 vide order dated 04.06.2001. However, the same was 

procedurally incorrect and was detected during qualifying service verification 

for the purpose superannuation on benefit. 

4.5 	That with regard to the statements made in paragraphs 4.6 of 

the application, the humble answering respondent begs to state that though 

service book is supposed to be audited on regular basis by Regional Audit 

Officer/Local Audit Officer attached to the Head Quarter, Chief Engineer, 

Eastern Commands, Kolkata / HQ 137. But the change of date of birth in 

service record based on Garrison Engineer., Silchar was not detected earlier 

and the applicant continued to serve beyond original date of superannuation. 

Consequently, the Respondent no. 3 circulated advance list of personnel due 

for retirement showing the applicant retirement on July 2008 vide letter dated 

09.01.07. 

Further it is stated that the wrong and irregular amendment to 

the date of birth of the applicant and not detection of the same by officials and 

being old case the action for initiation and finalization of pension paper was 

initiated by Respondent 3 and 5 as per regular practice. 

Further it is stated that during scrutiny of Service Book by Local 

Aud ~I Officer (A) Silchar entry of change in date of birth was observed and 

Local Audit Officer (A) Silchar returned the Service book and asked for 

clarification vide letter dated 31.07.07 

A copy of the said letter dated 31.07.07 is 

annexed herewith and marked as Annexure-B. 

4.6. 	That with regard to the statements made in paragraphs 4.7 and 

4.8 of the application, the humble answering respondent begs to state that 

date of birth i.e.26.12.45 was correctly entered in Service records of the 
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applicant at the time of appointment authenticated 
	applicant  in the bio- 

data sheet forming part of Service Book as annexed Annexure-A to the 

Written Statement which is the basic documents. Further in various occasion 

in Service, records were also noted time to time by the applicant without any 

object in respect to the entry of date of birth. 

It is to be stated here that the applicant was appointed on 

01.07.68 and the so-called School certificate said to have been issued on 

06.09.66 prior to his appointment but the same was produced in the year of 

2001 i.e. after long 33 years of his service but not at the time of appointment. 

Bare perusing the entry of Service Book, the date of birth of the applicant 

appears as 26.12.45 wherein the applicant himself authenticated by putting 

his signature. 

However to get the undue benefit after thought and the said so-

called School certificate was produced and amended his date of birth on 

04.06.2001 by putting the date of birth as 06.07.48 in place of 26.12.45. The 

amendment infact was not detected earlier in audit due to oversight. 

A copy of the said amendment made on 

04.06.01 is annexed herewith and marked 

as Annexure-C 

4.7. 	That with regard to the statements made in paragraphs 4.9 and 

4.10 of the application, the humble answering respondent begs to state that in 

pursuance of letter dated 31.07.07 Annexure-B to this Written Statement the 

Garrison Engineer Silchar Respondent no. 5 wrote a letter dated 02.08.07 to 

the Local Audit Officer Silchar informing that as regards amendment of date 

of birth, service documents of the individual has been centralized with HQ 

Chief Engineer, Eastern Command, Kolkatta are being maintained in every 

casualty occurred prior to decentralization of Service Book at Commanding 

Works Engineer Level for Industrial Staff. Hence the Garrison Engineer 

requested to drop the observation at the belated stage being pension case 

and request to verify the details of qualifying service at earliest. 

Thereafter the Local Audit Officer Silchar vide letter dated 

04.09.07 wrote a letter to the respondent no.5 and requested to furnish the 

reasons for the alteration of date of birth as to whether this was due to clerical 

mistake or not. In reference to the letter dated 04.09.07 of the Local Audit 

Officer the respondent no. 5 issued a letter dated 12.11,07 replying the same 

as in the letter dated 02.08.07 by requesting to verify the qualifying service of 



the applicant and the Service Book was re-submittedto-1.oca iAu . dit 0 fficer. 

Thereafter the matter was referred to Controller of Defence Accounts 

(Respondent 6) by the Local Audit Officer Silchar for final opinion on the 

subject. 

Further it is stated that the Accounts Office (Pay) of the Office of 

the" Controller of Defence Accounts forwarded a letter dated 05.03.08 

addressed to Respondent no.5 on the subject of amendment of date of birth 

in reference to the letter dated 15.12.07 of Local Audit Officer (A) by holding 

that 

"The date of birth is found to have been amended to 

01.06.48 vide Part Two Order no.23/2/2001 after a period of 33 

years which is time barred and therefore such alteration of the 

date of birth is not acceptable in audit and is also violation of the 

provisions contained in Office Memorandum issued by the 

Government of India, Ministry of Home Affairs No. F/9/1/61- 

esst.(A) dated 17.11.1962" 

Further hold, 

"Retention in Government service beyond the date of 

superannuation that is 01.01.06 is irregular" 

Accordingly directed to regularize under the order of the 

Government of India. 

That the date of birth by way of amendment after long 33 years 

is not a correction of wrong entry made in the Service Book but it is an 

irregular change of date of birth which is not permissible under the law which 

was done by the applicant with the then Garrison Engineer by way of 

amendment only to get undue benefit by producing a School certificate 

dated 06.09.66 after serving long 33 years in service and that to, not 

submitted or mentioned in the initial appointment or thereafter although same 

having been issued on 06.09.66 prior to the initial appointment. 

Further it appears that the date of birth of the applicant vide 

amendment dated 04.06.01 amending as 06.07.48 in place of 26.12.45 was 

not authenticated by the applicant by putting his signature. Earlier in his entry 

of Service Book and other documents he authenticated his date of 

birth as 26.12.45. The said amendment was infact was at the instance of the 

applicant based on School Certificate on 06.07.66 which was done on 2001 is 

an irregular and illegal and not as per extent of rules as well as time-barred. 

Hence the applicant is not entitled for extended service period. The impugned 



order dated 14.03.08 issued by the Garrison Engineor (Responqpnt-,pQ,,:&j is 

in order to protect the Government's interest. 

Copies of the letter dated 02.08.07, 04.09.07; 12.11.07 
1111b&( I q , 1!> I b 9 

and 05.03.08 are annexed herewith and marked as 

Annexure - D, E, F and G respectively. 

That as per Office Memorandum dated 17.11.62 issued by the 

Government of India, Ministry of Home Affairs. 

"That requests from Govt. Servants for altercation of the 

date of birth should not be entertained after the preparation of 

their Service Book and in any event not later than the 

completion of the probation period or declaration or quasi-

permanency, whichever is earlier. The date of birth of a Govt. 

Servant may, however, be altered at a late stage by the 

Department of the Central Government and Administrator or a 

Head of Department, if he is satisfied that a bonafide clerical 

mistake has been committed and that it should be rectified. 

Efforts should, however, be made to settle the matter within the 

period stated above." 

4.8 	That with regard to the statements made in paragraphs 4.1 1 of 

the application, the humble answering respondent begs to state that after 

proper verification and exploration of the Service records and as per the 

opin ~lion rendered by the Controller of Defence Accounts and with due 

provisions of the law, the order dated 14.03.08 under no. MES/2234 was 

issued by the Respondent no. 5 placing the applicant under superannuation 

with immediate effect as the original date of superannuation dated 31.12.05 

Further it is stated that the representation dated 30.04.08 was 

duly forwarded to the Respondent no. 2. 

That it is submitted that the retention of the applicant beyond the 

date of superannuation, i.e., 01.01.06 is irregular and illegal 

That it is submitted that the original application has no merit at 

all and is liable to be dismissed. 



VERIFICATION 

of 	presently ............ 	 .... 	..... 	 .. 	 .. 	 .... 	 ... 	 ... 

working as Garrison Engineer, Military Engineering Services, Mashimpur, 

Silchar Division, Pin-900380, C/o 99APO, aged about ..~.~~Years, do hereby 

verify that the statements made in paragraphs 	are true 

to my knowledge 	and 	belief, 	those 	made 	in 	paragraphs 

I 	.... being matters of records of the case are true to Y 

my information derived therefrom and rests are my humble submission before 

the Hon'ble Tribunal. I have not suppressed any material fact before the 

Hon'ble Tribunal, 

61 S~ 	
NOV 

	

And I sign this verification on the 	day of A .,u~st 2008 at Guwahati. 

ATURE 
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ANNEXURE  —  B. 
	 N(I 

No. LA / SIL / 41-B / 5B 

Office of the LAO (A) Silchar 

P.O. Arunachal. 

Dist: Cachar, Assam. 

To, 	 Pin: 788025 

The G.E, 	 Date: 31.07.2007 

Silchar Division. 

Subject: 	Verification of qualifying service in respect of industrial personnel. 

Reference: Your letter No. 1076/P/653/EIR dtd. 05.07.07 & No. 

1076/P/653/EIR dtd. 23.07.07. 

Service Book in respect of the following named individuals are 

returned herewith only qualifying service verified. 

SI. No. 	Name, Rank, MES No. 

MES. - 228467 Shri. S.C. Paul, Mason. 

MES. - 243424 Shri. M.A. Laskar, Elect. 

MES. - 228709 Shri. K.Bhakat, Mason. 

Service Book in respect of MES-228324, Shri Bomkesh Dutta, 

F/Pipe is returned herewith unactioned as the leave account of the individual 

has not been found in the S/B. Further, it is seek that, the above named 

individual has been appointed as V/man on 01.06.1968 and his DOB entered 

in the Service Book as 26.12.1945. DOB of the individual amended vide PTO. 

No. 23/20/2001 on the basis of School Certificate dtd. 06.09.1966. As per 

extent rule only clerical mistake can be amended / corrected repecting any 

change of DOB in the S/B. please examine and elucidate. 

Enclo: 4 (Four) Service Book as above. 

Sd/ 

LAO (A), Silchar. 
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To, 

ANNEXURE  —  E. 

The G.E, 

Silchar Division. 

2_6 
No. LA SIL 41 - B 

Office of the IAO (A)ISilch!RV - 

P.O. Arunachal. 

Dist: Cachar, Assam. 

Pin: 788025 

Date: 04.09.2007 

Subject: 
	

Service Book in respect of MES-228324 

Shri Bomkesh Dutta, F/Pipe: Return thereof. 

Reference: Your letter No. 1076/P/667/ EIR dt. 21.08.07. 

Service Book in r/o the above named individual is returned 

herewith unactioned as reply furnished vide your letter No. 1076/P/667/EIR 

dt. 21.08.07 have not been found convincing. The reason for alteration of 

Date of Birth of the individual at the belated stage since his appointment is not 

permissible as per existing Rule. Therefore, please furnish the reasons for 

alteration of Date of Birth clearly stating as to whether this was due to clerical 

mistake or not. 

Enclo: As above. 

Sd/ 

LAO (A), Silchar. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

Gti-WAHATI BENCH: GUWAHAT-1 
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' =Uw sti Sanoh 

in the matter of:- 

O.A. No. 115 / 2008 

Shn-  Boinkesh Dutta. 
... Applicant 

Union of india and Others. 

... Respondents. 

-And- 

in the matter of, 

Rejoinder submitted by the applicant 

agamst  the written statement submiMed 

by the respondents. 

The applicant most humbly and respectfully beg to state as under. ,  

1. 	That the applicant cateRoricaliv dem"es the statements made M~ para 3.1, 3.'Z 

3.3 ~ 3.4, 3.5, 3.6 and 3.7 of the written statement and be.',Zs to state that at the 

time of his initial appointment as Valveman on Ol.08.1968,. the applicant 

submitted his School certificate dated 06.09.1966 which was verified by the 

res-vondents and the date of 'birth was very much recorded from the said 

certificate only. But while recording the date of birth -in the Service Book it 

was wrongly recorded as 26.121.1945 mi place of 06.07.1948 although the 

DOB was clearly wril tten as U_ 6. U_ 7.48 *in the School certiticate. It is theretore a 

false statement that the applicant did not produce the said School certificate 

dated 06.09.66 at the time of initial appointment and that lie submitted 

same after 33 years. Had it not -been subIllitted then it is not understood as 

to how a date (wronglly recorded albeit) could -be incorporated in the 

service book and why in that event the applicant was not asked to produce 

a document -in proof of his ajQe, which -is the requirement under normal 
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procedure. The fact remains 	

sno 

respon ents recorded the DOB only 

from the school certificate dated 06.09.66 produced by the applicant 'but by 

mistake the date was recorded as 26.12 ).45 'in place of 06.07.48. The mi-stake 

so committed.. escaped  the notice of the respondents as well as the applicant 
N 

and the applicant did put his sipature 'in the service book on good fa - ith 

that the entries were made without any error since the same were done by 

competent persons. The applicant was not aware of that such a fatal 

mistake has been committed by the respondents 'in recordingy  his DOB in 

the service book. However, the respondents themselves could detect their 

mistaken entry of DOB 'in the service book after 33 years and asked the 

applicant to produce his ofi.gmal certificate dated 06.09.66 to verify their 

records. The applicant accordin.0v subMI'tted the on - ginal certificate dated 

06.09.66. The respondents verified the certificate and having been satisfied,, 

made necessary corrections 'in the service -book and recorded the DOB of 

the applicant as 06.07.48 as shown 'in the school certificate. A declaration to 

that effect was also izot i si."ed by the applicant wherein the applicant 

declared that he was satisfied with the correction of his DOB in the service 

book and the said declaration was further sumed by two witnesses and 

counters I e Wned by the Garrison Em  in. er, Silchar Cantt. The amended DOB zine 

of the applicant was then notified by the respondent department vide one 

Part - 1-1 order bearmig No. 23 dated 04.06.21001. As such the respondents 

having  corrected/ amended the DOB of the applicant after undertaRing an 

elaborate exercise to their satisfaction ', do not have any right to retract their 

own action simply on the ground  of an audit objection raised at such a 

belated staj~e.  The statement of the respondents that the amendment was 

done without observing any procedure of law and that too collusion with 

the then Garrison Engineer and that it has been entered M~ the Service Book 

for changing the date of retirement of the applicant is an illusory statement. 

hatched up  by their stretch of imaZnation only. which only reflects their 

casual and irresponsible attitude. Further the said amendment of DOB was 

not a chanRe of DOB as contended by the respondents but it was only the 

correction of a bonafide clerical mistake which -is in complete conformity 

with the -instructions contained 'in the Govt. of india's MHA O.M No. 

F/9[1/61-Est (A) dated 17.1 -1.62 as referred to 'by the respondents. As such 
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the contentions of the respondents aYe 'unsustainable and not tenable either 

in fact or -in law. 

2. 	That the applicant cateizoricaliv denies the statements made 'in Para 4.3, 4.4 

and 4.6 of the written statement and -begs to submilt that the applicant 

submi'tted his School certificate dated 06.09.66 at the time of his initial 

a 	~ tment on 01.06.68 and not submi:tted in 2001 as stated by the ppom 

respondents,. -but 'in 200L the applicant submi- tted the ori.911nal  copy of the 

certificate only for verification and that too was done as M~ structed by the 

respondents. it is a false statement that the applicant produced the said 

certificate 'in 2001 on his own -instance but the fact remains that he did so as 

desired and directed by the respondents. The statement that the 

amendment of DOB of the applicant 'in the Service book was proceduraillY, 

incorrect., is not sustainable since there has been no defined procedure for 

correction of bonafide clerical mistake which is curable under law and 

when such amendment has been done by the competent authority and that 

too on the basis of a valid school certificate, the respondents are debarred 

from denying the same by principle of estoppel. 

Further,, the DOB of the applicant was clearly written as 06.07.48 in 

the School certificate but while recording the same from the certificate mi 

the service book at the tinie of initial appointment,, the respondents made a 

clerical mistake and wrongly recorded the DOB as 26.12.45 'in place of 

06.077.48 which escaped the notice of the respondents as well as the 

applicant. -Fhe applicant did put his si!9nature  in the service book only on 

good  faith with the ninpression that all the entries therein wexe correctly 

written since the same were written by competent person and neither the 

applicant nor the respondents were aware of the such a fatal MlMake has 

been made in recording. The respondents could detect their nuistake by 

themselves after 33 years and accordinmly the same was corrected in the 

service 'book. As such it is unfair for the respondents to hide and cover up 

their own lapses now on a technical pleas that the mi - staken record was 

authenticated by the applicant by his signature which the applicant did on 

good  faith only.. more so when the authentication of DOB is a matter of 

record and the mimake if any.. is c-urable on the basis of a valid document 

(which is the School certificate in the 'instant case 
I 
 ) and the respondents 

1  0,00 wwl 



I ~ MAY 2009 	
4 

!konch 
rightly  cured their mistakes by 	 service 

book of the applicant on the -basis of the School certificate. As such the 

contentions otherwise of the respondents now /  are their afterthoughts and 

are liable to be limored and set aside. 

That the applicant emphatically denies the statements made 'in para 4.5, 4. 7/ 

and 4.8 of the written statement and further begs to state that the 

amendment of DOB *in the service 'book of the applicant as said above, was 

done as a correction of bonafide clerical Inlistake and it was not a change of 
DOB as contended -by the respondents. Such correction is I-) I ermissible under 
the normal office procedure and -is also 'in confor ~ity with the principle laid mi 	i 

down 'in the M-HAs ON No. F/9/1/61-Ests. (A) dated 17.11.19621, referred 
to by the respondents. There is no time. bar for correction of a bonafide 

clerical mi'stake which can be made only when it is detected and not before. 

As such the contention that the correction of DOB 'in the :instant case cannot 

be accepted since it has been done after 33 years., is not tenable. The mi- stake 
was done by the respondents after an inordinate delay of 33 years., and the 

delay is not attributable to the applicant. The respondents were also 

satisfied with their bonafide mistake and 'hence cured the same bv 

amending the DOB with necessary correction the servi e book and in 	ic 

notifying the same vide Part- 11 Order dated 04.06.21.001. T-he correction was 

done after verification of records and that too by the competent authority 

after undertaking an elaborate exercise to his full satisfaction. As such the 

respondents do not have any right to deny the corrected DOB (06.07.48) of 

the applicant on the mere plea of an objection raised by the local accounts,, 
more so when the Part - 11 order dated 04.06. 21001 is still in force and it has 
not been revoked/cancelled. 

Further. the correction of the DOB -in the service book of the 
.applicant was effected in 2001 and the local audit officer raised an objection 

Durim the pen- od' 'between 21001 and -1007. several audits have been in 

undertaken 'in succession but none ot the audit officers has raised anv 

objection against the said correction of DOB which implies that the 

correction was made bonafide and as per law. As such, the objection made 

by the Audit officer 'in 2007 after a lapse of 7/ (seven) years is time barred 
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winch is malafide, unfair, arbitrary an 	e procedure established 

by law. 

Further,. the contention of the respondents that the amendment of 

DOB of the applicant and recording the DOB as 06.071.48 mi place of 216.12.45 

was not signed and authenticated by the applicant  is not sustamiable 

inasmuch as that following the said amendment'. the applicant sijZned  one 

declaration (Annexure- !-A to this O.A) to that effect m2  presence of two 

witnesses which was countersigned by the Garri-son Engineer, Silchar 

Cantt. and as such it was duly authenticated. 

As such, the contentions of the respondents as made 'in Para  4.5. 4.7' 

and 4.8 of the written statement are not sustainable either *in fact or M~ law 

and hence liable to be ignored. 

That the applicant cateRofically deni2es the statements made in r)ara 5 and 6 

of the written statement and beRs  to state that the applicant rendered his 

services bonatide till 2008 and he is deemed to have retired on 31.071.08 L'e. 

on his actual date of superannuation as per records. The impugned letter 

bearm'jz  No. l0F76_/P/BKDL/ 02/EIR dated 14.03.08 (Annexure- 4 to the O.A) 

issued Just before his retirement of the applicant retrospectively on 

31.121 .21005 after extracting services of the applicant till 2008. and' that too 

without servmg  any notice or providing reasonable op ortunity of bemig P 

heard -is malatide, arbitrary.. unfair,. violative of the procedure established 

by law and opposed to the prmciples of natural justice and as such the said' 

letter dated 14.03.2)008 is liable to be set aside and quashed. 

That under the facts and circumstances as stated above., it is most 

respectfully praved that the 0. A is full of merit and the reliefs sought for in 

the application deserves to be allowed with costs. 
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VERIFICATION 

1, Shn Bomkesh Dutta, MES/228324, aized  about 60 years, resident of 
Shibachall, P.0- Bangla.ghat., Dist- Cachar, Assam applicant 'in the instant 

original application., do hereby verify that the statements made in 

Paragraph -1 to 5 of the rel'oinder are true to my knowledge,. and I have not 

suppressed anv material fact. 

'r'-  And 1 sign  this verification on this the A IL .  day of May 2009. 

I 


