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Original Application No. 113 of 2008.

DATE OF DECISION :23 -06 -2008

Shri Pradip Kumar Paul
............................................................................... Applicant/s
Mr M. Chanda
veveenee... . Advocate for the
Applicant/s
-Versus -
Union of India & Ors.
.............................................................................. Respondent/s
Mrs M. Das, Addl. C.G.S.C
........................................................................... Advocate for the
: Respondent/s

CORAM

THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

1. Whether reporters of local newspapers may be allowed to see
the judgment ? Yes/No

2.  Whether to be referred to the Reporter or not ? Yes/No

3.  Whether their Lordships wish to see the fair copy of the
judgment ? Yes/No.




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No. 113/2008.
Date of Order : This the 23rd Day of June, 2008.
THE HON'BLE MR MANORANJAN MOHéNTY, VICE CHAIRMAN

Shri Pradip Kumar Paul,

S/o Late Paresh Chandra Paul,

Divisional Accountant,

Olo the Executive Engineer,

Resource Division,

Panchamukh, P.O. Agartala,

West Tripura-799003. ... Applicant

By Advocate Mr M. Chanda.
-Versus-
1. Union of India

through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi-110002.

o

The Accountant General (A&E)
Arunachal, Meghalaya, Mizoram at
Shillong-793001.

3. The State of Arunachal Pradesh,
represented by the Secretary to the
Government of Arunachal Pradesh,
Department of Power, Itanagar-791111.

4.  The Chief Engineer, | & FCD
Government of Arunachal Pradesh,
Itanagar — 791 111.

5. The Executive Engineer,
Resource Division,
Panchamukh, P.O. Agartala,
West Tripura-799003. ... Respondents

By Mrs M. Das, Addl. C.G.S.C



ORDERQ©
MANORANJAN MOHANTY (V.C

Heard Mr M.Chanda, learned counsel appearing for the
applicant and Mrs M.Das, learned Addl.Standing Counsel appearing
for the Respondents and perused the materials placed on record.

2. The Applicant is continuing as a Divisional Accountant in
the State of Tripura being stationed at Agartala. By the impugned
order under Annexure-3 dated 30.05.2008 the Applicant has been asked
to go on transfer as Divisional Accountant in the office of the Executive
Engineer of Bomdila Civil Division (Power) in the State of Arunachal
Pradesh. Present Original Application is directed against this transfer
order under Annexure-3 dated 30.05.2008.

3. Previously, he was repatriated, from the post of Divisional
Accountant,by the authorities of Tripura State. That was without the
authority from the Accountant General. Said action of the authorities of
Tripura State was subject matter of challenge before this Tribunal in
0.A.112/2007. For the reasons of an interim order dated 08.05.2007 of
this Tribunal (rende-r;ed in 0.A.112/2007) the Applicant was allowed to
continue; in the State of Tripura. While disposing of the said
0.A.112/2007 (along with several other cases) liberty was given to the
Accountant General to regularize the matter by giving appropriate |
posting to the Applicant in the State of Arunachal Pradesh. Pursuant

to the same, the present impugned order (under Annexure-3 dated

30.05.2008) has been passed.



But while doing so, the authorities (A.G) apparently lost
sight of the fact that the order dated 30.05.2008, issued during the mid
academic session, is going to affect the child of the Applicant; who is
prosecuting ICSE course (being a student of 10t class) in a school at
Agartala/Tripura. It is reported that final examination of ICSE 10t
class course shall commence during March/April 2009 and that there
are no school at Bomdila (Arunachal Pradesh); where education under
ICSE course are being imparted.

That apart, it has been pleaded by Mr Chand, learned
counsel appearing for the Applicant, that there are seven posts of
Divisional Accountants lying vacant at Tripura/Agartala; as against
which the Applicant can be accommodated even till completion of +2
classes of the son of the Applicant and that (because of dearth of
personnel to man the posts of Divisional Accountants in the State of
Tripura) Nobody has been posted in the post sought to be vacated (in |
Agartala/Tripura) by the Applicant.

Mr Chan(.ia, learned counsel appearing for the Applicant
has pointed out that it may take a considerable time for AG and State
Government of Arunachal Pradesh to complete the recruitment process
(of recruitment of Divisional Acoountant) for various Engineering
Divisions of Arunachal Pradesh (whether made directly or by
deputation) and that, therefore, the Applicant may be allowed to
continue at Agartala/Tripura without being disturbed now.

4. On the other hand, Mrs M. Das, learned Addl. Standing

Counsel for Govt. of India (to whom a copy of the present Original
o
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Application has already been supplied) argued that the A.G had no
proposal to disturb the Applicant now from Agartala/Tripura,; but for
the reason of the observation of this Tribunal (made in it’s order dated
08.05.2007 rendered in O.A.112/2007) the Applicant has been asked to
face the present transfer from Agartala/Tripura to Bomdila/A.P.

5. In the above view of the matter and in all fairness of the
things, the Respondents should allow the Applicant to continue to serve
as Divisional Accountant at Agartala/Tripura at least till end of
April,2009; for Applicant’s son is going to appear in final (ICSE) School
Examination during March/April, 2009.

With the direction to the Respondents to keep the transfer
order (under Annexure-3 dated 30.05.2008) suspended and to allow the
Applicant to remain at Agartala/Tripura at least till 30.04.2009, this
Original Application is hereby disposed of. While disposing of this case,
liberty is hereby granted to the Applicant and Respondents to approach

this Tribunal for modification of this disposal order.

M
- o ')fﬁ/\d"’\,

(MANORANJAN MOHANTY)
VICE CHAIRMAN
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IN TIHE CENTRAL ADMINIS'i'RA'i‘i\*’*E"f“RlBUNKL
GUWAIIATI BENCIE: GUWAILIATI
{An Application under Section 19 of the Administrative Tribunals Act, 1985}

S

OA. No. [ [ poos

Shri Pradip Kumar Paul
Ve
Union of India & Ors.

LiST OF DATES AND SYNOPSIS OF THE APPLICATION

1984- Applicant was initially appointed fo the post of U.D.C in the office
of the Chief Hngineer, RWD, ltanagar under the Govt. of Arunachal
Prdesh.

16.07.1999-  Applicant was selected and appointed for the 3™ time as Divisional
Accountant on deputation basis under the Respondent No. 2, and
presently working in the office of the Executive Engincer, Resource
Thvision, Panchmukh, Agartala, Tripura.

8.05.2007- Applicant approached this Hon'bie Tribunal through O.A. No.
11272007 praying for a direction upon the respondents to allow him
in the present place of posting till process of absorption in the cadre
of Divisional Accountant by the Govt of Arunachal Pradesh is
completed and also prayed for a direction restraining  the
respondents passing any order of repatriation. The Hon'ble
Tribunal whilc issuing noticc upon the respondents at the
admission stage passed an interim order of status quo on 08.05.07.

{Anncexure- 1)

11.04.2008- Hon'ble Tribunal vide judgment and order dated 11.04.08 in O.A.
Nao. 112/2007 observed that since the applicant has been repatriated
by the authoritics of the State of Tripura, apparcntly without Icave
from the Accountant General/Central Govt. organization. But in the
peculiar drcumstances, the Accountant General need post him as
against a vacant post of Divisional Accountant in Arunachal
Pradesh until he is repatriated from his deputation.

{Annexure- 2)

30.05.2008-  Accountant Ceneral (A&E), Shillong issucd impugned order dated
30.05.08 transterring the applicant from Agartala to the office of the
Executive Engincer, Bomdilla Civil Division {(Power), Bomdilla, in
the State of Arunachal Pradesh with immediate effect.
{Annecxure- 3)
19.06.2008- Applicant received the impugned order dated 30.05.08 on 19.06.08.

It is stated that only son of the applicant is studying in Class
X, Holly Cross School, Agartala under the ICSE Board and his final
examination is scheduled to be heid in the month of March, 2009, In

M\D W‘ML
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such a situation it would be very much dj?ﬁ?ﬁl”{on the part of the
applicant to join or shift his family at this critical juncture at
Bomdilla, A.P, pursuant to the impugned order dated 30.05.08.
Moreover, it will likely to cause irreparable loss and injury of
smooth continuation of education of his only son, who is going to
appear in the final examination in the month of March, 2009. It is
also relevant to mention here that there is no Schooi under the ICSE
Board in Bomdilla in the statc of Arunachai Pradesh.

it is relevant to mention here that no onc is posted in the
present place of posting i.e. in the office of the Fxecutive Engineer,
Resource Division, Panchamukh, Agartala till filing of this original
application. Moreover, in addition to the post of Divisional
Accountant available at Resource Division, Panchamukh, Agartala
there are availability of vacancies, more particularly, in the Drinking
Water and Sanitation Division- II, another post available at Water
Resource - U, PWD (R&B) Division No. V, Agartala, as such there is
no difficulty on the part of respondent No. 2 to accommodate the
applicant on compassionate ground in any of the vacant division in
and around Agartala.

Hence this Original Application.

PRAYERS
1 That the Hon'ble Tribunal be pleased to direct the respondents for

modification of the impugned transfer order bearing E.O. No. DA Ceil/4
dated 30.05.2008 (Anncxurce- 3), for accommodating the applicant in the
existing vacant post in the office of the Exccutive Engincer, Resource
Division, Panchamukh, Agartala or in any vacant post of Divisional
Accountant in and around Agartaia since the transfer order has been

issucd during the middic of the academic session.

Cost of the application.

o

3. Any other relicf(s) to which the applicant is cntitied as deemed fit and
proper by the Hon'ble Tribunal.

interim order praved for.

During pendency of this application, the applicant prays for following
interim relief (s}

¥ That the Hon'ble Tribunal be picased to stay operation of the impugned
transfer order bearing E.O. No. DA Celi/4 dated 30.05.2008 {Anncxure- 3)
till disposal of the Original Application.

iy wm
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GUWAHATI BENCH: CGUWAHATI
{An Application under Scction 19 of the Administrative Tribunals Act, 1985)
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Title of the case
Shri Pradip Kumar Paul. Applicant.
-yersus -
Union of India & Others. Respondents.
INDEX
SI.. No. Annexure Particulars Page No.
01 — Application 1-9
02. — Verification -10-
. 1 Copy of interim order dated 08.05.2007 1 =43
04. 2 Copy of judgment and order dated "
11.04.08. - a8
05. 3 Copy of impugned transfer order dated 20 -90
30.05.2008.
06. 4 Copy of the wrillen slalement. 21- 99
07. 5 Copy registration certificate. 39
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL E
GUWAIIATI BENCII: GUWAIIATI

(An Application under Scction 19 of the Administrative Tribunals Act, 1985)

O.A No. 7/ 2‘ o SRR L T SRR

IS

e S Caul
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ik \'\ Central Administrative Tribunal
Shri Pradip Kumar Paul i i

: D3 g )
S/o Late Paresh Chandra Paul, S,
Divisional Accountant, \ ; A RS ®
O/ o The Exccutive Engincer, \ W i Bench
Resource Division \ s
Panchamukh, P'.O- Agartala,

West Tripura- 799003.

~AND-

1. Union of India,
Through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi- 110002.

2. The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mizoram etc.
Shiliong- 793001.

3.  TheState of Arunachal Pradesh,
Represented by the Secretary to the
Government of Arunachal Pradesh,
Department of Power, ltanagar- 791 111.

4, The Chicef Engincer, I & FCD
Government of Arunachal Pradesh,
itanagar- 791 111.

5. The Exccutive Engincer,
Rescurce Division
Panchamukh, P.O- Agartala,
West Tripura- 799003.
««.. Respondcents.

DETAILS OF THE APPLICATION

1. Particalars of order(s) against which this application is madc:

This application is made against the impugned order of transfer and
posting bearing E.O. No. DA Ccli/4 dated 30.05.2008 (Anncxurc- 3),
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officc of the Exccutive Engincer, Bomdilla Civil Division (Power),
Bomdilla, Arunachal Pradesh with immediate cffect from the office of the
Exccutive Engincer, Resource Division, Panchamukh, Agartala, Tripura
and also praying for a dircction upon the respondents to accommeodate
the applicant in the existing vacant post or in an around Agartala duc to

smooth continuation of education of the son of applicant.

Jurisdiction of the Tribunal.
The applicant declares that the subject matter of this application is well
within the jurisdiction of this Hon'ble Tribunal.

Limitation.

The applicant further declares that this application is filed within the
limitation prescribed under Section-21 of the Administrative Tribunals
Act, 1985.

Facts of the casc.

The applicant is a citizen of India and as such he is entitied to all the rights
and privileges granted by the constitution of India. The applicant is
presently working as Divisional Accountant under the administrative
control of the respondent No. 2 on deputation basis and he is now posted
in Office of the Exccutive Engincer in the Resource Division, Agartala,
Panchamukh, Agartala, Tripura.

That the applicant was initially appointed to the post of U.D.C in the year
1984 in the officc of the Chief Engincer, RWD, Itanagar under the
Covernment of Arunachal Pradesh. However, the Rural Works
Department was bifurcated by the Covernment of Arunachal Pradesh
following a policy dccision and created two scparate independent
departments, that is, Public Health Engincering Department (in short
’HED) and Irrigation and Flood Control Department (in short IFCD) after
bifurcation. The applicant is placed in the Irrigation and Flood Control
Department of the State of Arunachal Pradesh. Therefore, IFCD is the
parcnt department of the present applicant.

whereby the applicant is sought to be posted on deputation basis in ‘the "~ '
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That the applicant is presently working as Divisional Accout}tantf‘{mthc

office of the Executive Engincer, Resource Division, Agartala in the district
of West Tripura on deputation basis. In this connection it may be stated

that the applicant in pursuant to a requisition sent by the office of the
Accountant General (A&E), Meghalaya, Arunachal Pradesh and Mizoram,
applicd for the post of Divisional Accountant under the administrative
control of Respondent No. 2. Be it stated that the respondent No. 2 vide
circular bearing No. D/Ccll/2-49/97-98/Vol. 11/245 dated 20.01.98,
invited application from the candidates who are willing to serve as
Divisional Accountant available in the administrative cbntrol of
respondent No. 2. The applicant who was then serving in the office of the
IFCD, Ianagar and applied for the said post and thercafter was selected
for the third term for the said post on deputation basis. Conscquent to his
sclection for the post of Divisional Accountant he was appointed as
Divisional Accountant vide appointment letter bearing No. E.O. No. DA
Cell/ 68 dated 16.07.1999.

It is relevant to mention here that the applicant was carlier also in
two occasions sciected and appointed to the post of Divisional Accountant
under the administrative control of Respondent No. 2 during the year
1989 to 1995 again in the ycar 1996 to 1999 and this is the third occasion
when the applicant is found suitable for appointment for the post of
Divisional Accountant. it would be pertinent to mention here that the
applicant while working as UDC, in his parent department came on
deputation to a higher post carrying higher scale of pay of Rs. 5,000-
8,000/- under the Respondent No. 2, ic. A.G (A&E), Shillong. Such
expectation of the applicant as Divisional Accountant has been well
recognized by the authoritics. As such the applicant is now altogether
working for about 15 ycars with break in the post of Divisional
Accountant on deputation basis.

That it is stated that the present applicant carlier approached this Hon'ble
Tribunal by filing an O.A no. 112/2007 praying interaila for a direction
upon the respondents to allow to continuc the applicant in the present

place of posting till process of absorption in the cadre of Divisional

b Ky ]
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Accountant by the Govt. of Arunachal P’radesh is complcfca and also
prayed for a direction restraining the respondents passing any order of
repatriation. The Hon'ble Tribunal while issuing notice upon the
respondents at the admission stage passed an interim order of status quo
on 08.05.2007, and the said interim order was thereafter continued from
time to time till disposal of the O.A. No. 112/2007 on 11.04.2008.

(A copy of the interim order dated 08.05.2007 is enclosed as
Anncxurc -1).

That its is stated that after reccipt of the notice from the Hon'ble Tribunal,
the respondents more particularly the respondent no. 1 and 2 filed the
written statement, wherein the respondents no. 1 and 2 filed the writien
statcments, wherein more particularly in para 9 and 12 has specifically
stated that there is no proposal to repatriate the applicant immediately
and also allcged that the said O.A has been filed only on apprechension.
However, the lcarned Tribunal vide judgment and order dated 11.04.2008
passed in O.A No. 112/2007 obscrved that since the applicant has been
repatriated by the authoritics of the State of Tripura, apparently without
lcave from the accountant General/ Central Covt. organization. Thercfore,
in the pecauliar facts and circumstances the lcarned Tribunal observed that
the respondent no. 2 need to post the applicant against a vacant post of
Divisional Accountant in Arunachal Pradesh until he his repatriated from
his deputation. In compliance of the said order of learned Tribunal the
respondent no. 2 vide impugned order no. E.O. No. D.A Celi/4 dated
30.05.2008 transferring the applicant from Agartala to the office of the
Exccutive Engincer, Bomdilia Civil Division (Power), Bomdilla, in the
Statc of Arunachal Pradesh with immediate effect. However, the
impugned order dated 30.05.08 has been reccived by the applicant on
19.06.2008.

(Copy of the judgment and order dated 11.04.2008,
impugned transfer order dated 30.05.2008 and a copy of the

written statement filed by the respondent is anncxed

herewith and marked as Annexure-2, 3 and 4 respectively).

0 iy Yoo
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That it is stated that the post in which the applicant is still holding the post
of Divisional Accountant in the office of the Executive Engincer,

L ———

Resources Division, Panchamukh, Agartala, Tripura wunder the
administrative control of A.G (A&E) , Meghalaya. The state of Tripura has
no rule in the matter of transfer and posting of the cadre of Divisional
Accountant. It is relevant to mention here that only son namely Sri Priyam
Paul of the present applicant is studying in Class X, Holly Cross School,
Agartala under the ICSE Board and his final examination is scheduled to
be held in the month .if March, 2009, which is cvident from his
registration card issucd by the ICSE Board. In such a situation it would be
very much difficult on the part of the applicant to join or shift his family at
this critical juncturc at Bomdilla pursuant to the impugned order dated
30.05.2008. It is further submitted that in the cvent of his posting at

Bomdilla it will likely to cause irrcparable loss and injury of smooth

continuation of cducation of his only son, who is going to appear in the

final examination in the month of March, 2009. It is also relevant tﬂ\

mention here that there is no School under the ICSE Board in Arunachal
Pradesh, more particularly in Bomdilla in the statc of Arunachal Pradesh.

It is relevant to mention here that no one is posted in the present place of

posting i.c. in the office of the Executive Engineer, Resource Division,
Panchamukh, Agartala till filing of this original application. Morcover, in
addition to the post of Divisional Accountant available at Resource
Division, Panchamukh, Agartala there arc availability of vacancics, more
particularly, in the Drinking Water and Sanitation Division- II, another
post available at Water Resource - II, PWD (R&B) Division No. V, as such
there is no difficuity on the part of respondent No. 2 to accommodate the
applicant on compassionate ground in any of the vacant division.

In the drcumstances stated above the icarned Tribunal was pleased
to direct the respondents to modify the transfer and posting order for
accommodating him in any of the vacant Division at Agartala.

(A copy of the registration certificate is enclosed as

Annexure-5

Crdsp Koot
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47  Thatitis statcd that the impugned order of transfer dated-30:05.2008 is fiot

passed in the administrative exigency or in urgency, as such the same can
be kept in abeyance till March, 2009. It is pertinent to mention here that
there is no urgency for cffecting the transfer order, therefore Hon'bie
Court be pleased to direct the respondents to keep the impugned order of
transfer in abeyance till March, 2009 or alternatively be pleased to sct
asidc and quash the impugned order of transfer dated 30.05.2008.

4.8  That it is stated that as a result of passing of the impugned order dated
30.05.2008, issucd by the respondent no. 2 transferring the applicant from
Agartala to Bomdilla, Arunachal Pradesh, it is apprchended that the
applicant may be relcased at any moment from the office of the Executive
Engincer, Resource Division, Panchamukh, Agartala. As such finding no
other alternative applicant in the compelling circumstances approaching
this Hon'bic Tribunal to allow him to continuc in the officc of the
Exccutive Engincer, Resouce Division, Panchamukh or in any other vacant
post in an around Agartala, otherwise it will cause scrious injury to
smooth continuation of cducation of the only son of the applicant.
Therefore Hon'bie Court be pleased to pass an appropriate direction to the
respondents for modification of the impugned transfer order dated
30.05.2008 accommodating the applicant cither in the post presently
holding by him on deputation basis or in any other post of divisional
accountant as indicated in the preceding paragraph on deputation basis
and also be pleased to pass an appropriate interim order staying the
opcration of the impugned order dated 30.05.2008 till final disposal of the
original application.

49  That the applicant states that he has received the impugned order dated
30.05.2008 on 19.06.2008, therefore he did not get any scope to submit any
representation apprehending that he may be released at any moment and
as such in the compelling circumstance he is approaching the Hon'blc
Tribunal for redressal of his gricvance.

4.10 That the applicant is made bonafide and for the cause of justice.

(Dudip Ko )
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For that, there is no urgency or administrative cngcmcy for ﬁ;&n& ach

impugned transfer order dated 30.05.2008 during fhc “mid-academic
session of the applicant's son who is appearing in final cxamination of

class X standard in March 2008.

For that the applicant is praying for modification of the impugned transfer
order dated 30.05.2008 for accommodating the applicant in the existing
vacant post or in and around Agartala since the transfer order has been
issucd during the middie of the academic session of the only son of the
applicant, who is reading in class X and the examination is scheduled fo
be held in the month of March, 2009. As such the impugned transfer order
dated 30.05.2008 is liable to be sct aside and quashed.

For that the ICSE coursc is not available in the state of Arunachal Pradesh,
more particularly in Bomdilla, in which the applicant is sought to be

transferred.

For that in the cvent of implementation of the impugned transfer order
dated 30.05.2008 during the middie of the academic session, it will causc
irrcparable loss and injury of the smooth continuation of the education of

the son of the applicant.

For that thg post of Divisional Accountant presently holding by the
applicant at Recsource Division, Panchamukh is wunder absolute
administrative confrol of the A.C (A&E), Shillong. As such authority of
the PWD (R & B) has no authority for repatriation of the applicant or in

the matter of transfer and posting.

For that the name of the son of the applicant is alrcady registered in ICSE
Board for appcaring in the final cxamination from Agartala centre.

For that no person is transferred and posted in place of the present
applicant, where the applicant is continuing as divisional accountant and
the said post is also under the absolute control of A.C (A&E) Meghalaya

and as such the post occupicd by the applicant shall remain vacant in the
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no difficulty for the respondents to allow the applicant to confinuc in tThe
present place of posting.

For that as many as 3 to 4 posts of Divisional Accountant arc available
under the administrative confrol of A.C (A&E), Meghalaya in an around
Agartala, as such respondents has no difficulty to accommodate the
applicant to continuc in Agartala for the sake of education of his only son.

Details of remedics exhausted.

That the applicant statcs that they have cxhausted all the remedics
available to them and there is no other alternative and cfficacious remedy
than to file this application.

Matters not previously filed or pending with any other Courdt.
The applicant further declarces that he had previously filed application/

Writ Petition before this Hon'ble Tribunal/High Court. However, those
cases were disposed of by this Icarned Tribunal as well as by the Hon'ble
High Court.

Rclicf(s) sought for:
Under the facts and circumstances stated above, the applicant humbly

pray that Your Lordships be pleased to admit this application, call for the
records of the case and issuc notice to the respondents to show cause as to
why the relicf (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the partics on the cause or causcs
that may be shown, be pleased to grant the following relief(s) upon
making the following declarations:

That the Hon'bic Tribunal be pleased to direct the respondents for

modification of the impugned transfer order bearing E.O. No. DA Cell/4
dated 30.05.2008 {Annexure- 3), for accommodating the applicant in the
cxisting vacant post in the office of the Exccutive Engincer, Resource

Division, Panchamukh, Agartala or in any vacant post of Divisional

i Ko
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Accountant in and around Agartala since the \Iﬁﬂsfut( et oA en’ 4|
‘ 5 UWE\’.‘L/

issucd during the middie of the academic session. | e

8.2  Cost of the application.

8.3  Any other rclicf (s) to which the applicant is cntitied as deemed fit and
proper by the Hon'ble Tribunal.

9, Interim order prayed for.

During pendency of this application, the applicant prays for following
interim relicf (s):

91  That the Hon'ble Tribunal be pleased to stay operation of the impugned
transfer order bearing E.O. No. DA Cell/4 dated 30.05.2008 (Annexure- 3)
till disposal of the Original Application.

| TSI S ST SR

This application is filed through Advocatcs.

11. Particulars of the I.P.O.

i)  LP.O. No. . 39 G 244291
i)  Date of Issue D10.08. 68
iii)  Issucd from © §.P0, Ghy
iv)  Payable at :

yable a G.P.0, Gy

12. List of enclosures.
As given in the index.
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Guwahati Bench

YVERIFICATION s

L Shri Pradip Kumar Paul, /0 Late Paresh Chandra Paul, aged about 51
years, presently working as Divisional Accountant, O/o The Exccutive
Engincer, Irrigation and Flood Control, Resource Division, Panchanwukh,
P.O- Agartala, West Tripura- 799003, applicant in the instant Original
Application, do hereby verify that the statements made in Paragraph 1 to
4 and 6 to 12 are truc to my knowledge and those madc in Parégraph S5 are
truc to my legal advice and I have not suppressed any material fact.

And I sign this verification on this the 32?_@ day of Junc, 2008.

oz Kwan £
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! The Applicant i working  as  IDivisional
Accountant  under  the  Respondent Noldand

'

presently posted in the office of the lixecutive

Engineer, Resowrce

Divicion, Agartala. He had
)
carlier  approached e Pribunal in O.A
NL, 23872006 {or ¢jnn':ir|v|.\linn of s case for

parmancnt absorption asn Invistonal  Accoountant

and not to repatriate hun (il a dee ieton 19 taken

The said O.A. was disposed of along with other

().‘A.S on 21.03.2007, paragraphs 2. 3

which arder ic aquoted oo under:

"8

Keapondente have

filed
Appitcants  aiso
v additional affidavite

therr written

statements. cubntted

i the cases. We have

- v heard MreM.Chanda, learned counsel for
Cthe Applicants  and o Moo Buzarbaraoh,
loarned  counsel for the Government of
Arunnchal Pradesh. Paragraph 5 of the

written statement filed: by the Respondent

Nao.11. which is xulc:v.mtjur this cases
\\Nk\l Ln v e
bt ruprodmud herein below: -
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” ,such representations, the said Kespondents
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ccomprehengiyve tepresentalion with
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"B e, the anln of
Arunachal Pradesh through itg

" Principal Secretary (Finance)

Government of  Arunachal Pradesh
has formulated o scheme for taking
over the Administrative control of
the  cadres  of Senior DAO/DAO
Grade=I/DAO Grade 11 and DA ol
PHE/RWD/IECIY/PWD/Power

.Dupu'rhnu'nl ol Arunachal  Pradesh

from the control of Arunachal
Pradesh, ete, Shillong.  The said
scheme  has  been  sent to the
Accountant General (A&E)
Meghalaya, Arunachal Pradesh etc,

Shillong  for talkking  over of Hm
administrative control of the cadre of
Divisional Accountant from the latoer
vide office letter dated 30.7.2005,
This has been done in consonance to
eabinot decisgion talcen

28.11.2001."

an

3. When the matter eame up for hearing,

learned counsel for e Applicants Mr. M.
Chanda submita that

developments in theeo

there are
cases  and the
Governmoent  of Avanachal o Pyadend,
proposed o selioime for talong  cintire
Accounts oot up from the

hiave

Accountant
General (AL, Meghalaya,  Arunachal

Pradech, ot Shillong and th- proposal g
under  acetive consideration,  but  final
approval ig awaited. e frrther cbhimitted
considering the development toole place 1
all  these  matter s Applicants  will  he

satisfied if they o permitted to aubimit

H
direction to the cone crned Respondents o

consider and dispose of the same and take

a decision within o time frame. Counsel for

the  Respondents  hoe no  objection  in

adopting such cource of actlion,

4. Accordingly, we direct the Applicants to

quv individual Ccomprehensive
'fpresenlations  before,.. Lho concerned
dsfpundemq forthwith *did "o roceipt of

shal! consider and dispose of e same and
take a decision thereon within a time frame

x, \ of three months thereafter,”

T-AJ; JL J_L' "Q ”‘%
iy Tribunaly

inlstrative
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Contd,
8.6,2007 \
i ‘ ~ Consequently, Applicant
3 reprgséntation (Annexure-9) dated 3.5.2007.
Applicant apprehending  that he  may  be
RIS repah'lnted to his parent cadre has filed this O.A.,
’5 v_;i" it gl .\1.. 'W'? v
: " Heard Mr.M.Chanda, learned counsel for
the Applicant.  Mr.M.U.Ahmed, learned Addl.
. ‘ C.GS.C. submils that the Applicant has

approached this ‘I'ribunal only on apprehension
and there is no cause of action and hence the

O.A. is prematured,

However, considering the issue involved
‘Respondents’ counsel is directed to take
At

instruction as to whether there is any proposal to

repatriate the Applicant to his parent cadre or not

within four weeks.

Post the case on 01.06.2007. In the

meantime  status  quo a5 on today  shall be
: .

maintained.,

FIERRTTT P

E
e ———— G

Sd/VICL QUATHRIAN

.(') "':;‘ ,(\.‘.;(.--
,'?'"-I,I' (\.’{,..

AN § S ' "\B’" RATY
V! x\ w N ') [‘ "\)‘

C ALt G when dieneh

Guwelah

[
I

JIJ. ol Lng;’Lu u ..“ -3 SRR v
I

R S TN




‘AM.MW o ) A
_ ‘ L’ _ Uve '2;

\

CENTRAL ADMINISTRATIVE TRIBUNAL GUWATLL AT BENCH

Original Application Nos. 112,130, 131, 143,
144, 159 & 182 of 2007

Data of Order: This, the Ilklf## Af"";/ . 2008

HON'BLE MR.MANORNAJAN.MOHANTY, VICE-CHAIRMAN
HON'BLE MR. KITUSHIRAM, ADMINISTRATIVE MEMBER.

0.A. 112/2007 - O s - .xrrw Tl
\'j’:"': a ?‘-\‘1‘1’(\,'1 st ath 8 an” \X
1. Shri Pradip Kumar Paul \"»':‘.““3“ o '
Slo Late Paresh Chandra Paul \ " s ‘ K\
Divisional Accountant | | T \
Olo The Executive Engineer \ L S\
| Resource Division "\ o .‘\'dr,f"?t ?mz’rid)\ \
4N Panchamukh, P.O: Agartala “.,. GO "",‘1__’,5;-—«—"‘"”
A West Tripura-799 003. b

| / Applicant in O.A.112/2007

( J)’(\(l\()(«lt(\ Al ML Chanda, Mre.S Nath & Mrs. U Dutta

Vs,
'-l::‘\!‘.',l'i:[;;;” ~ L Union of Indin
’ Vi N\ Through the Comptroller & Auditor ( teneral of India
0\ 10 Bahadur Shah Zafar Marg
-.- 3; New Delhi.
]
/

2. The Accountant General (A&I9)
7}" Arunachal Pradesh. Meghalaya, Mizoram ete.
Shillong — 793 003.

3. The State of Arunachal Pradesh
Represented by the Seeretary to the
Covernment of Arunachal Pradesh
Departiment of Power, Ttanagar.

4. The Commissionor, Finance Departiment
Government of Arunnchal Pradesh
[tanagar.

, D. The Comimissioner. PAWD
H Govt. ol Tripura
é yé Agartala - 799 001

\ §" 6. The Chief Enginecr, 1 & FCD
{ )\& A}N Government of Arunachal Pradesh

Ttanagar M

)
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2
The Chief Iingineer s "'5:.:%5}'-,"?gf,.ﬁ-"zxa?:r:"\ }
PWD (Water Resource) | B ‘,w.;tn,:::;mmeTﬂbuw \
Government of Tripura e g \
Agartala =799 001. o2 o k \
. \ { l‘( 3 3‘&“& R )
The Chief Kngineer

PWD (R&) -
Agartala, Tripura-799 00 1.

The Executive Engineer
Resource Division
Panchamukh, P.O: Agartala
West Tripura — 799 003.

10. The Director of Accounts & Treasuries,
Jovt. of Arunachal Pradesh,
Naharlagun+=791110. ,
Respondents in O.A. 122/2607

M MU Ahmed, Addl, CLas.CLfor the Union of India & N L Tenzing,
Govt. Advoceate for the Arunachal Pradesh.

0.A.130/200

1. Sri Tashi Namgey

Divisional Accountant

Olo the Executive EKngineer
PWD. Seppa, Arunachal Pradesh.

2, Shri .S.Deb
Divisional Accountant

Olo the Kxecutive ingineer
[&FCD, Tezu, Arunachal Pradesh

3. Sri S.K.Dam
Divisional Accountant

| \\ Olo the Executive Jongineer

AN Seppa Electrical Division

)

4 Ky Y & Arunachal Pradesh.

i ‘J«,ﬁ\i“ p = |

:. y 2 -:3;"‘“'.# 5:( ) "‘"_ . ) )

i o\ M o A Pushar lkanti Baruah

N‘f - s o e e

i G Divisional Accountant

i T 4 x a P . ~ . “ .
wal:g Olo the Executive lngincer

R.W.D., Khonsa, Arunachal Pradesh.

B. Sri Dilip Kumar Dey
Divisional Accountant
Olo the Executive Enginecr
PWD. Boleng, Arunachal Pradesh.
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Sr1 Bimal Biswas

Divisional Accountant

O/o the Fxecutive Engineer

AV DL Teza, Arunachal Pradesh.

Sri Debobrata Roy

Divisional Accountant

O/o the Executive Engincer

[&FC Division, Roing, Arunachal Pradesh.
Sri Pradip Paul )
Divisional Accountant

O/o the Executive Engincer

Resource Division, Agartala

West Tripura — 799 003.

(All the Applicants are working on deputation basis under the
administrative control of A.G (A&I), Meghalaya, Arunachal
Pradesh, Tripura, Manipur ete. (Respondent No.2).

By Advocates S/Shri M.Chanda, S.Nath & U.Dutta.

6.

\s.

['nion of India

Through the Comptroller & Auditor General of India

10 Bahadur Shah Zafar Narg
New Delhi.

The Accountant General (A&
Arunachal Pradesh, Meghalaya, Mizoram ete.
Shillong — 793 003,

The State of Arunachal Pradesh
Represented by the Seerctary to the
Government of Arunachal Pradesh
Department of Power, Itanagar.

The Commissioner, Finance Dopartment
Government of Arunachal Pradesh
Itanagar.

The Chief Engincer. Public Works Departiment
Government of Arunachal Pradesh
Itanagar.

The Chief Engincer, Rural Works Department
Government of Arunachal Pradesh

P T ) S et
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[tanagar.

-3

The Chiet Engmeer, 1&IFCD e e

i - \ 1 “:, T_,[_.,,,,IJ,';‘:T; ’)dn‘{:";-fq’l {
Governmeit of Arunachal Pradesh. Shd WITEh z
ltanagar.’

Centrat Administrative Tribunal |

8. The Chiel EKngineer
PWD (Water Resource)
Government of Tripura
Agartala — 799 001.
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Ny o
Guwahati Bench
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9. The Director of Accounts & Treasuries
Govornmeont of Arunachal Pradoesh
Naharlagun - 791 110.

Respondents in O.A. 120/2007.

Mr.G.Baishya. Sr. (.(3.5.C. for the Union of India and Mr.L. Tenzin,
Govt. Advocate for the Arunachal Pradesh.

0.A.134/2007

1. Sri Takong Taboh
Son of Late Tapong Taboh
Divisional Accountant
Olo of the Executive Engincer
Public Health Engineering Division
Yingkiong, Dist: Upper Siang
Arunachal Pradesh.

2. Shri Radhesvam Das
Son of Late Ramesh Ch. Das ’
Divisional Accountant
Olo of the EKxecutive Engineer
R.W.Division, Pasighat
Dist: Kast Siang
Arunachal Pradesh.

e T PR SR iy

3 Sri Vijaya Kumaran Nair
Son of Sri Govindan Nair ,
Divisional Accountant !
Olo of the Klectrical Division under
Thao Executive Engineer
Department of Power, Bomndila,

o il Dist. West Kameng,

( B Arunachal Pradesh.

Applicants in O.A1541/2007

o (All the Applicants are working on deputation basis under the }
‘ administrative control of A.G.(A&E), Meghalaya, Arunachal
! Pradesh, Tripura. Manipur ete. (Respondent ?Jo,Z);fﬁ;.
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1. Union of India ‘\ _Ti,.i(-ﬁ ;ma\"%r;ﬂ | %
Through the Comptroller & Awlltor Ge nerul of India “\ Guwahatt B“'-:;;_,

10 Bahadur Shah Zafar Marg e
New Delhi.

2. The Accountant General (A&IS)
Arunachal Pradesh. Meghalaya, Mizoram ete.
Shillong: 793 003.

3. The State of Arunachal Pradesh
Represented by the Secretary to the
Government of Arunachal Pradesh
Daopartment of Power, Itanagar.

4. The Commissioner, Finance Department
Cirovernment of Arunnchal Pradesh
[tanagar,
5. The Chiel Engineer, Public THealth Engineering Department

Government of Arunachal Pradesh. [tanagar.

6. The Chief Engincer
Hural Works Departiment
Government of Arunachal Pradesh
Itanagar.

T The Chief Iingincer

Power Department

Ciovt. of Arunachal Pradesh
Itanagar.

8. The Dircetor of Accounts & ‘I'reasuries
Clovt. of Arunnchal Pradosh.
Naharlagun — 791 110,

9, The Union of India

representad by the Socretary to the Govt. of India .
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

New Delhi.

Respondents in O.A 134/2007

1r.G.Baishya. Sr.C.G.S.C. for the ITnion of India & Mr L Tenzin, Govt
Advocme for the State of Arunachal Pradesh.
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Govt.
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"Mr AM.U.Ahmed,

6
0O.A.143/2007
l. Sri M.V Krtithikeyan Nair

Divisional Accountant

O/o the Exccutive Kngineer
PWD Division, Kalaktang
Arunachal Pradesh.

. Applicant in O.A.1-43/2007

Vs,

Union of India

Through the Comptroller & Auditor General ol br)dmnf‘ﬂ Ll
4 1

10 Bahadur Shah Zafar Mary
New Delhi.

The Accountant General (A&LE)

Arunachal Pradesh, Meghalaya, Mizoram ete.

Shillong: 793 003.

The State of Arunachal Pradesh
Represented by the Secretary to the
Government of Arunachal Pradesh
Department of Power. Itanagar.

The Commissioner, Finance Department
Government of Arunachal Pradesh
Itanagar.

The Chiel ngineer

Public Worles Department
Glovermment of Arunachal Pradesh
Iltanagar.

The Kxceutive Kngineer
PWD Division, Kalalktany
Arunachal Pradesh

The Dircctor of Accounts & Treasuries
Government of Arunachal Pradesh
Naharlagun =791 110.

4

|
\
i
\

RUS])Omlunl

Advoeate for the State of Arunachal Pradesh.
—

AWA

By Advoeates S/Shri UK. Nair, B.Sarma, A.Chetry & B.Chakraborty.
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sin O.A.113/2007

AddLC.(1S.C. for the Union of India & Mr. L. Tenzin,
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Dy Advocates S/shri LI Nair, B

1.
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Mr.G.Baishya, Sr.C.GS.C. for the U

r‘(Z.O"

AL14.4/2007

R

R

Sri R, Pratapan
Divisional Accountant
Olo the Executive Engineer (CiviD

Ziro, Civil Division, Department of Hydro Power

Arunachal Pradesh.
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Applicant in O.A 1T 12007

Vs.

Union of India

Through the Comptroller & Auditor General of India

10 Bahadur Shah Zafar Marg
New Delhi.

The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mizoram ete.
Shillong * 793 003.

The State of Arunachal Pradesh
Represented by the Secretary to the
Government of Arunachal Pradesh
Department of Power, [tanagar.

The Commissioner, Finance Departiment
Government of Arunachal Pradesh
[tanagar.

The Chicf Kngineer

Public Works Depuartiment
Ciovernment of Arunachal Pradesh
[tanngar.

The Exceutive Engineer, Ziro

Civil Division, Department of Hydro Power
Arunachal Pradesh.
The Director of Accounts & Treasuries
Government of Arunachal Pradesh
Naharlagun =791 110.

Sarma. AChetry & B.Chakraborty.

Respondents in O.ATH 112007

/.’/

Advocate for the State of Arunachal Pradesh. k{(;
TS

mion of India & Nl Tenzin, Govi,

pench g
r—"‘-“"-“

R

SR —— R



o=

8 Realkih \‘
et T T TS TR r\
\"&xf:f'7»5-_"§i§‘ﬂ*ﬁ'_1aﬁ iBeh sy
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1. Sri Santanu Ghosh :{ )
]
\

Son of I Ghosh S i -
Divisional Accountant ﬂ?},‘:‘?ﬂ’ém ‘
Oo of the Executive Engineer ‘ Guwahati Bench
RV . Division, Yingkiong e
YVingkiong, Dist? Upper Siang

:\yunxwhul Pradesh.
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Applicant in (¢ ).\ 150/2007

(Applicant 1is working on  deputation basis
administrative control ol AGLA&L), Meghalaya,
Pradesh. Tripura. Manipur ete. (Respondent No.2)

under  the
Arunachal

i By Advocates S/Shri S.Surma, UK. Goswaini, TS Das & Mrs.D.Devi

Vs.

Union of India

Through the Comptroller & Auditor General of India
10 Bahadur Shah Zafar Mary

Now Delhi.

The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mizoram ete.
Shillong: 793 003.

The State of Arunachal Pradesh

Represented by the Secretary to the ’
Government of Arunachal Pradesh

Dopartment of Power, [tanagar,

The Commissioner, IFinance Departiment
Govermment of Arunachal Pradesh
[tanagar.

Tho Chicl Engincer, Rural Works Departinent
Government of Arunachal Pradesh
ltanagar.

The lixceutive Kogineer

LW, Division, Yingkiony
Yingkiong. Dist: Upper Siany
Arunachal Pradesh.

The Director of Accounts & Treasuries
Government of Arunachal Pradesh
Naharlagun =791 110. "L~

" e?
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The Union of India

Ropro.-e(-.ntm,l by the Secretary

to the Governmment of Indin

Ministry of Personnel, Public Girievance & Pensions
Department of Personnel and Training

Now Delhi.
Respondents in O.A. 150/2007

Ao ML Das, Addl (0S¢ for the Union _nf Indin and Mr 1. Tenzin,
learned Govt. Advocate for the State of Arunschal Pradesh.

AL182/12007
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Sri Malay Bhusan Dey

Divisional Accountant ‘ I

Olo the Executive Engineer | g LLIRE
1&FC Department. Tawang ‘,
|
Tawang, Arunachal Pradesh. g
7 ¢ . i " z :‘ ';%}“‘F "‘“""‘-)
Shri Nikhil Rangan Nath a
e - \ . ni
‘,)l\ lb\()l\!l‘\ x\un.unlx:n\ | ! L s (11
O)Jo the lxecutive longineer \ \ rahatiBench
P11, Tawang t
Tawang, Arunachal Pradesh.

Sri Upendra Chandra Debnath
Divisional Accountant

O/o the Executive Engineer
R.W.D. Tawang

Tawang, Arunachal Pradesh. .
Applicants h O.A. 18272007

Dy Advocates G/Shri M.Chanda, g.Nath & U.Dutta.

Vs,

Union of India

Through the Comptroller & Auditor General of India
10 Bahadur Shah Zafar Marg

New Delhi.

The Accountant General (A&1D)
;\,x'unm:hu\ Pradesh, NMechalay, \izoram ete.
Shillong — 79 003,

The State of Arunachal Pradesh

Ropm:‘-em(:(l by the Secretary 10 the
Government of Arunachal Pradesh
Departiment of Power, ltanaygar ‘x‘,

/—/ D
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4 The Commissioner, Financo Departinent
Clovernment of Arunachal Pradesh
[tanagar.

5, The Chicl lEngineer

Public Health Ingineering Departiment
o Government of Arunachal Pradesh
A [tanagar

6. The Chief Engineer

; Rural Works Department

¢ Ciovernmment of Arunachal Pradesh

? Itanagar.

|

f% 7. The Chief Ingineer, 1&FCD

}': ]ovemm(\m of Arunachal Pradesh

:j; Itanagar.

} 8. The Director of Accounts & Treasuries ’

Government of Arunachal Pradesh
Naharlagun =791 110,

Mr.G . Baishya, Sr.C.G.S. C tor the Union of India & Mre L. Tenzin, Govt,
Advocate for the State of Arunac hal Pradesh.

ORDIIR

MANORANJAN MOUANTY, (V.C)

Heard the learned counscls appearing for the partices of the
above cases one alter the other and all the cases we being disposad of

Ly this common order.

W/ Rule: 3 of the Rules feamed under Artiele 1148 of tho

Constitution  of India  (relating  to recruitment  of  ‘Divisional

| .
N / —~—

! : ! ( 5 wr
PR V_(\mm"(/ \\ouountums) called “The Indian Audit and Accounts Departinent
A LS L i
: i )-‘Ll\)wnaxouul »\uuuutunld Recruitment Rules, 1988 reads as under

A o ’

P )

‘; I-‘ " e

! - 3. Mecthod ol recruitiment, age limit, qualifications.ete.s The
i NG f}"’ mothod  of recruitment, age limit, qualifications and other
he B \\(‘ihf’q Rl matters velating to the said post shall bo as specificd in columne
I & ¥ 5 to 14 ol the sad Schedule. "~
o 8
! I ;:«/



b

4 ) N Wi rrlipr= o rF R TRLITTS
§/ RS WU TR U

// - 2 L} - {
YR | 1 | .
|

Central Administrative Tribwat!

1 f 3 it3

Jf i W e HANS
1 Note:1 The direct recruits will be selected on the basis of van i Bench

entrance examination conducted by an authority spacified by the
Comptroller and Auditor General of [ndia. During the period of
probation, they should qualily in the prescribed Departmental
Ioxmmination. |

?«L‘;le.zi\’inCtlllcies causad by the incumbend being away ol transier on
deputation  or jong illness or study loave or under other
circumstances for a duration of one yowr or wird may be filled

on transfer on deputation from- ' 1 2

(Il Accountants [RRs.1200-2040] and Senior  Accountants
(Rs.1400-2600] [belonging to the Accounts and Entitlement
Office in whose jurisdiction the vacancies have arisen] who
have passed the Departmental Examination for
Accountants and have b years regular service  as
Accountant/Senior Accountant including 2 years experience
in Works Section :
or

liil  State Public \Works Clerks holding posts cquivalent to or
comparable with that of Accountant/Senior Accountant on
rem—— a regular basis for D yecars including 2 years experience i .

‘A"'" ‘“.“‘\. “"\-._ i '
TN S Ly Public Works Accounts.

:
i
t
!
!

g.
g;(*’:: I\'otp'-?w.'l__‘jx;!__m@m] of deputation including the period of %
by deputation n another ex-cadre post held immediately preceding {
\\“» this appointiment in the ST or SO other ‘

\ ()x'uuni'/.ul'u;m/l)vpm'mu-nt of the Central eiovernment ¢ hatl

ordinarily not_exceo 13 vears.

3. In excrcise of the powers to reeruit Divisional Accountanis
on transfor/deputation basis, the Applicants of these cases (whotnre
permanent cemployee of the State Government of Arunachal Pradesh)

were appointed as “Divisional Accountants” and posted in different

Engineering Divisions of the State Government of Arunachal Pradesh.

P
i
o P SR

being posted  as such by the Accountant General. One of them

-~

e
T R ps

(Applicant of 0O.A.No. 112/2007), of courso, Was posted in the Staws of

¢ v’:rril)ura‘.
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1 While  the  Applicants  are  continuing  as THNGIGRHATE

| UwW
t

Accountants, on deputation basis, the State Government of Arunachal
Pradesh resolved to take over the entire Divisional Accountant ete.
posts f{rom the control ()l‘ the Government of India (Accountant
General/CAG) and, accordingly, proposals were placed before the

.

Central Government QOrganization.

5. [n the said proposal it has been proposed that, upon taking
over the posts of Divisional Accountant etc., the incumbents of those
Divisional A@untzmt posts (who are continuing on deputation basis)
would face a test (to be conducted by the State Government of-
Arunachal Pradesh) to be finally absorbed and such of them, who would
not qualify despite three chances, would not be absorbed/retained in

the posts of Divisional Accountants and would be repatriated back to

their parent post/cadre.

0. ' The entire proposal, having been examined by the Central
Government Organisation, counter proposals were given by then (the
Central Government Organisation) and, as it appears, the propo.sal and
counter proposal are stll ata not final stago Ieappears, furthor, hefore
riving - final l("\u'h in the matter, the Governmment of  Indin
Organisation has sought options from the members of regular

Divisional Accountants Cadre.

7. - Since the posts of Divisional Accountants are born in the

7 g , .
- establishment  of  the State Government  (although  recruitment,

.
/ appointment, posting  and  control  are  with  the :\('unnnunl[
£

hat Banch

Yol AIt Tl ey on g
fon Al &eh U]}

rative Tribunal )
{
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at one point of time, t‘ll_‘lg_“_s__tgft‘bv"‘?‘h‘?'”B‘”“

'('}(enex'ul/(TAG/GO\.'L. of  India),

Government  of  Arunachal  Pradesh  raised  objection

relating
recruitment Of Divisional Aceountants) by the Central Government

Organisation and. as it appears, in the said premises, there hias not

¢
Leen any recruitment (direet or deputation) of Divisional Accountants
for the posts (about 61 in number) lying vacant in the State of '
Arunachal Pradesh.
8. At the above juncture, the Applicants, who are continuing ,

E
as Divisional Accountants beyond the 3 years of their deputation, were b

asked not to get their deputation allowances/higher pay meant for

Divisional Accountants. Hence, these Original Applications have boeen

2

CaiDN

/

Py x b : - .
ol -l;?»th Central Government & State Government pertaining to taking

filed under Section 19 of the Administrative Tribunals Act, 1985. E Ll
Before  hand, attemipt to  repatriate  the Applicants  from their 4
T -
WSy N L . 1 |
"‘,c‘lovput.ull(nn had to be abandoned awaiting the views and counter view s 1
. Yy ‘. ¢

= '/4a‘, w

oV of Divisional Accountants ote, posts by the State Govermment of
"-

Yah ;1\'\ / {
~= " Arunachal Pradesh.

p 94 Under the Recruitment Rules of 1988, the deputationist

Divisional Accountants are available to continuo even beyond 3 years of 1
their deputation period, of course, in oxtra ordinary circumstances. As

it appears, the Contral Government Or ranisation, whiloe awaiting the
1’1

question of finality of the point of taking over of Divisional Accountant k
. Cadre by the State Government, did not recruit/abandoned the

' recruitinent of Divisional Accountants; as a result of which about 61
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posts of Divisional Accountant cte. are lying vacant 1!\ ﬂm ‘W-«ﬂf FeIRR U S
(\\: Nt'l»g tt rj“!‘(‘h

b :

if the present Applicants are r(puh iated, then

|

Arunachal Pradesh and,

thero shall be total Jiseuption of Accounting in various Fnginoering

Divisions of that State. Wao are informed in tho Bar that -everal

ISngineering Divisions of State of Arunachal Pradesh are being

managed by one Divisional Accountant. Apparently that is the

compelling reason for which the Accountant Gencral did not give effect

(o the repatriation of the Applicants (those who are occupying the posts

of Divisional Accountants) as yeb though they have covered more than

3 years of deputation. ' .
10. Since the Applicants are continuing on deputation (beyond

3 years of their deputation period) on the above said compelling/ extra

ordinary circumstances and  since they are, by nnplication, are

available to continue on deputation beyond 3 years, deputation

allowancesfigher pay in the post of Divisionnl Accountant should be

continuod to bo paid to them, they should not be compelled to get salary

in their previous post and nothing should be recovered from them: until

they aroe nctually repatriated.
11. in the peculiar facts and circumstances, the Accountant

General/CAG/Central Government should promptly proceed to recruit

Divisional Accountants for the posts (G1) lying vacant in the State of

Arunachal Pradesh and while doing so. in all fairnoss of things, they

“\6\1\ ni TAPN
N L /t/, AN . o o) % v
BT Ve o N\ should associate the State Governmenbs as the posts are funded by
> AN\ o
S \‘:
Cihom/State Covornment Reeruitinent, as ador cadd, con b done sai v
) iy e f
' ¢l
0;»,/
-’/
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' \6“ yanati Bench
are no prohibition to that eflect in the recruitment Rules QT. ____________
19SS, That should be dona

e i

pending finalization of the issue relating to
handing over & taking over of the Divi

sional Accountant etc. Cadre

- from Central Government Organisation to

State (‘.ovornmnnt.

12, Once the recruitment (dircet op by deputation) s done Gointly by

the Central and Stare Glovt.),

there shall bo no problem to repatriate
the  Applicants from  thejp deputation. In  the event the ' State
Government takes over the Cady

e of Divisional Acoounumts. then the

Applicants (oven if repatriated) need be given a chancoe to face the test -
(broposed to be held by the State Government) for being absorbed in
the .Cidre taken over by the State Government. The Applicants, on
repatriation, after the \\f{litixxg/wolix)g beriod, can also be recruited on

deputation basig as Divisional Accountants,

13. The Applicant in O.A.112/2007 has been repatriated by the
authoritics of Tripura State, apparently, without leave  from tho
Accountang Cienoral /vl Govornment Oryganisation, Py in tho
peculiar ciccumstances, (.. Aecountant General need post him as

against o vacant Post of Divis

stonal Accountant in Arunachal Pradosh;

e \l_:;:t“*—(ll he is repatriated from his deputation,

. ‘%\"\N(‘\ d p:"{;’- N ¢
/\ v ‘ ..‘:9 1
L AT T A :
& = All these cases subject 1o above divections, aro disposed of %
\‘ [
* T l
‘:: . 2 Sd/- qi
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OFTICE OF THIE ACCOUNTANT GENERAL (A&ILY) MEGIHALA
SHILLONG ~ 793001.

|
E /1
| =
| i
E.O.No. DA Cell/4 Dated:- 2t . 5 "@7 v*'rl-""ﬂ'f
f LG ti Bengh
‘ i N -\'tnf_?*—‘m“.'"'—"*“"
{
In light of the judgement dated 11.4.2008 passed in O.A. No, e

11272007, Shu Pradip Kvmar Paul; I)xvm. wmal Accountani on deputation

recruited. from Gowt. of Armunachal Pr:\dcqh is withdrawn from the O/o the

[ixecutive Lnginoer, Rosourcos Nivision, P:mclmmukh, Agartala, Tripura and
posted in tho samo capacity as Divistonal Accountant on deputation in the
office of the Exccutive Engincer, Bomdila Civil Division (Power) ,Bomdila

Arunachal Pradesh with immediate effect.

The Divisional Officer/ Controlling Officer 18 requosted to release Shn
Pradip Kr. Paul..D.A. and copy of formal handing, over and taking, over along,

with charge report may be forwarded to this office.

Shri  Pradip Kr.

Paul DA is requested to submit his handing over
mcmomndum to the Divisional Officer under intimation to this office.

The lransicr is in public interest.

Authority = AQs order dated 28.5.2008 at page 27N

in the file No. DA
Cell/Court case/ I'N/2007,

!

Sd/-
Dy.Accountant Clencral (Admn).

Memo No. DA Ceil/Conrt Case/TN/2007/4% <10 Dated- ey 7 LR
(0 aidyg i,
Copy forwarded for information and necessary action to:- o

1. Thoe (‘hio('l"nginoor PWD (R&I), Gowt, ()[”l‘ripmn Agartala.

2 The Chiel L ngmcu Department u[ Power, Govi ol Arunachal Pradesh
[tanagar.

3.

The Ixccutive ngincer, Resource Division, Panchamukh, Apartala
Ie is requested to forward a copy of release order of Shri PUEL Paul.,
Divisional Accountant on Doputation.

Comtd,
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Tho Excoutive Lnginocor, Bomdila Civil Division (PPowor), Bomdila,

Arunachal Pradesh,. He is requested to forward the joining report of
Shri P.K.Paul,,DA

The Director of Accounts and Treasurics, Govt. of Arunachal Pradesh.
Naharlagun. £
o

The r.’Dy.Aocomxlm’xt Goeneral (A&L) O/o the A.G. Vripura, Agartala.

*Shri Pradip Kum.u Paul, vammml Accountant /o the lixcculive

Engineer, Regource Dwmon, Panchamukh, Agartala, Tripura.

Personal file of Shui PauL
E.0. Book. i

‘Spare Copy.

(\ P '*l’ “Q* 8

Sr. counts (Jlfu.

DA (,(v) .
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INTHE CENTRAL ADMINIST RATIVE T RIISUNAI
GUWAHATI BENCH, GUWAHA'TI
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| Central Admin istrative Tribun 2

IN THE MATTER OF | 4
INO.ANO 1122007 i ¢ | ‘;_,%
SHRI PRADIP KUMAR IAUL - 4ppiscant 7%5“,?”,14 Sﬂ‘; J}
Vs- S -

THIEEUNION O1° INDIA & OTIHERS - RISPONDIENTS
AND
IN THE MATTER OF -

WRITTEN STATEMENT SUBMITTED BY THE
RESPONDENTS NUMBERS | AND 2

WRITTEN STATEMENTS
The humble Respondents subnut their written statement ac follows

That with regard to statements made in paragraphs | to 3 of the
Original Application, the Respondents humbly submit that they have no
comments to offer.

That with regard to the statement made in paragiaphs 4. 1. 4.2 and 4 3
of the Original Application, the Respondents humbly subnut that the
Apphcant is a regular employce of the Govermment of Arunachil
Pradesh.  Since there were vacancies m the cadre of Divisional
Accountants administered by Respondent No 2 and since direct
recruitment (as provided in the Recruitment Rules 1988 for Divisional
Accountants) through the Statf Selection Comnnssion o fill

Il“
vacancics would take time, Respondent No. 2 from time to time calied
for applications from the expenienced staft of Public Works, PHI-,
RWD, 1&FC, Electricity  Departments serving under the State
Governments of Tripura, Arunachal Pradesh and Mampur who were
willing to serve as Divisional Accountants on deputation basis  the
States of Tripura, Arunachal Pradesh and Manipus Accordingly, the

Apphicant had been sclected as Divisional Accountant on deputation

basis and posted m Tripura under the admunctiative control of
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RespondentNo.2. The letter of Respondent No.2 |, while appomnting the
Applicant as Divisional Accountant on deputation, categorically stated

that the period of deputation was mtially for one year and that the

Applicant was liable to work as a Divisional Accountant on deputation
basis in any of the three States of Tripura, Arunachal Pradesh and
Manipur. As per Recruitment Rules the period of deputation could be

extended for a maximum period upto three years and in no case beyond

three years. However, the Apphcant 15 continuing i the deputation

post i the Office of the Exccutive Engimcer, Resource Division,
Agatala, Tripura till date
Recruitment Rules 1985 (1 ppendix 1)

Appointment letter dated 16/7/99 (1 ppendix 11)

That with regard to the statements made in paragraphs 4.4 and 4.5 of
the application, the Respondent No. 2 humbly submits that n January
2000 the Government of Arunachal Pradesh submitted a proposal to
transfer the cadre of Divisional Accountants to the control of the
Director of Accounts & Treasurics, Govt. of Arunachal Pradesh It was
also stated that the formal notification i this repard would be
communicated by the State Govt. in due course However, no such
notification was issucd by the Govt of Arimachal Pradesh |t may be
pomted out here that State Govt. cannot unilaterally take over the cadre
of the Divisional Accountants which is under the control of any
Accountant General  without the pror consent and approval of the
Comptroller & Auditor General of India Only after the State Got
accepts all the terms and conditions laid down by the € omptioller and
Auditor General of India for such transfer and with the approval of the
Comptroller and Auditor General of India, the admimistrative control
of the cadre of Divisional Accountant can be taken over by a State
Government ‘

That with repard to the statement made i paragiaph 4.6 of the
application, the Respondent No. 2 humbly submits that they have no
comments

That with regard to the statement made n paragraph 4 7 of the

application, the Respondent No. 2 humbly submits that the statement

A i e
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made in the paragraph by the Applicants 15 false and sl s /!

f’;

representation dated 3.5 2007 ha , /
not been received by the Respondent No 2 till d l

Hon’ble Tribunal as the copy of the

ate
That with regard to the statement made m paragraphs 1 8. 4.9 and 4 |0 l ii
of the Application. the Respondent No 2 humbly <ubmits that on

completion of deputation period the repatriation order to hie parent

department was issucd to the Applicant However, the Applicant mstead

of reporting back to his parent department moved the court against the

repatriation orders of this office. Applicant then approached the
Hon’ble Itanagar Bench of Guwahati High court vide WPC No. 172
(AP)/2002. The Hon’ble Guwahati High Court in its order dated

1.2.2005 disposed of the casc as the Hon ble High court did not find

any merits in the batch of Writ Petitions

The Applicant again approached the Hon’ble Tnibunal vide O A
No.238/2005 for absorption in the Divisional Accountants cadre nnder
the administrative  control of the Respondent No 2 The Hon'ble
Tribunal while disposing the OAs No. 114/2005. 115/2005 and O A
No.238/2005 vide order dated 21.3.2007 held that * the Government
of Arunachal Pradesh have proposed a scheme for taking entire
Accounts set up from the Accountant General (A& ) Meghalava,
Arunachal Pradesh, cte, Shillong and the proposal i1s under active
consideration, but final approval is awaited” Further * we direct the
Applicants to make individual comprehensive reprecentations before
the concerned Respondents  forthwith  and  on receipt  of  such
representations, the said Respondents shall consider and dispose of the
same and take a decision thereon within a time frame of three months

thereafter”.

CAT’s order dated 21.3.2007 Appendix- 11

That with regard to the statement made in patagraphs 4 114 12
403, 414, 415 410 and 417 of the application,  the
Respondents humbly submit that the Financial Commissioner
Government of Arunachal Pradesh was iformed vide D O letter

No. DA Cell/1-8/Court Case/2000 700171900 daied 28/3/2008
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ountants on

consideration by the office of the
Comptroller and Auditor General of India. Subse

that the question of absorption of the Divisional Acc
deputation was under

quent to this, the

Comptroller and Auditor General of India had confirmed vide

DO letter No. 425 NGE(APP)/10-2005 dated  6/7/2005
(Appendix ~1V) that the question of absorbing the

Accountants in the Divisional

Divisional
Accountants cadre had been
examined, but it was not found possible as the Recruitment Rules
of Divisional Accountants do not provide for such absorption

Subscquently, the Director of Accounts and Treasuries vide his

letter No. DA/Try-27/2000/1060-63 dated 30.7.2005 had
forwarded a scheme stating the cabinet decision of the State
Government for taking over administrative control of the

of Srjl)A()s/l)A()s/l)As from the Account

Cadre
ant General (A&1:)
Meghalaya, etc Shiliong. The Comptrolier and Auditor General
of India has prepared a draf scheme taking into account the
regular Sr DAOS/DAOs posted in the Arunachal Pradesh The
said scheme was forwarded (o {he Govt. of Arimachal Pradesh
vide this office letter No. DA Cell/1-172000-2001/1509  dated
25112005 (Appendix -V Jor approval/comments I he reply s

still awaited

D.O. letter No. 425 NGE(APP)Y/10-2005 dated 6/7/2005 (Appendis -i1V)

letter No. DA Cell/1-1/2000-2001/1 509 dated 25 11 2005 Appendix-v
7 That with regard to the statement made in paragiaph 4 18 of the

application, the Respondents humbly submit that i the leht of

the Hon’ble Guwahati High comrt. Tanagar Beneh order dated

1.2.2005 the repatriation orders had been issucd 1o 12 Divisional

Accountants including  the Applicant,  however, these 12
deputationist had filed petitions in the Hon'ble Tribunal vide
O.A" No.114/2005, 115/2005 and  OA No 238/2005  for
absorption under the administrative control of the  Respondent

No.2. The Hon’ble Iribunal vide his common judpeement dated
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21.3.2007 held that “ the Govt of Arunachal Pradesh have

proposed a scheme for taking entire Accounts sel up from the
Accountant General ( A&E) Meghalaya. Arunachal Pradesh et
Shillong and the proposal is under active consideration but fin:|
approval is awaited.” However the Applicant has filed present
O.ANo.112/2007 only on apprehension that  the Applicant 15
being repatriated to his parent department which e totally fal e
and baseless.

That with regard to the statement made in paragiaph 4 19 of the
application, the Respondent No.2  humbly submits that  the
| Applicant had admitted that in the light‘nl‘ Hon’ble Tribunal's
{ ()r(lcr dated  21.3.2007 the  Applicant  had

| representation dated 3.5.2007 to the Dircctor of Accounts &

submitted

Tre: lsunu, Govt. of Arunachal  Pradesh for his zlhsnrpti(m a8

« —

: _~ Divisional Accountant and prayed not to repatriate to his parent
/ depa;tment B )

| ) | That with regard to the statement made in paragraph 4 20 of the

{ application, the Respondent No.2 humbly  submits that the

Respondent Noo 2 has not imitiated any move to repatnate ihe

Applicant to his parent department immediately. The Applicant

. has filed the present QA belore the Hon'ble Fribunal only on

apprehension that he is being repatriated to his parent department.

10. That with regard to the statement made in paragraph 4 21 of the

Application, the Respondent No .2 humbly subnits that the Govi

of Arunachal Pradesh in January 2000 (vide its leties

No.DA/TRY/15/99 dated 12 12000 ( Appendix V1) informed

Respondent No. 2 that the take over of the cadre of Divisional

Accountant was under active consideration. 'hereafier. the State

Government did not initiate any further move 1o take over the

cadre. Atter more than two years, the Comnussioner (Finance)

Govt. of Arunachal Pradesh vide his letter No. DA/ Try/1599

Sy - paliend
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dated 11.3.2002 (Appendix-VI1i) requested this office that the
Divisional Accountants who were appointed on deputation basis
may be allowed to continue as Emergency Divisional
Accountants for the time being as a working arrangement

More than four vyears had eclapsed and the State
Government  has not imtiated any further move to take over the
cadre. In July 2005 the Government of Arunachal Pradesh forwarded a
scheme for taking over the cadie of Divisional Accountants from the
administrative control of the Respondent No. 2. The said scheme was
forwarded to the Comptroller and Auditor General of India for a
decision. The Comptroller and Auditor General of India in tum
prepared a modified scheme based on the State Govt 's proposal. The
modified scheme as prepared by the C&AG of India was forwarded to
the State Govt. vide letter No. DA Cell/1-1/2000-2001/1509 dated
25/11/2005 for acceptance / comments. The State Govt. was reminded
from time to time for its response to the scheme to which tili date reply
is awaiting, ‘ |
Letter No. DA/TRY/15/99 dated 12/1/2000 (Appendix - V1)
Letter No. DA/TRY/15/99 dated 11.3.2002 (Appendix-Vil)

That with regard to the statement made in paragraph 4 21 of the

application, the Respondents  humbly submit  that they have no

comments to offer

Grounds of relief(s) with legal provisions

1

That with regard to the statement made in paragraph
5.1,52,53,5,4,55,56,57,5.8 of the application, the Respondent
No.2 humbly submits that the Applicant was appointed on

deputation to the cadre of Divisional Accountants for a period of

B
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/ three years (maximum) . The Recruitment Rules for Divisional
Vi Accountants do not provide for such absorption. Besides, some
' formalitics are to be observed for transfer of the cadie of

Divisional Accountant from the Administiative control of the

“

Respondent No 2 to the state Government of Arunachal Prade-h
However, the draft scheme for taking over the cadre of
Divisional Accountant by the Arunachal Pradesh Government
framed by the C&AG of India has been forwarded to the
Government of Arunachal Pradesh for acceptance. After the
process of taking over of the cadre by the State Govt. concerned
is completed, the Recruitment Rule for the Divisional
Accountants would be framed by the State Government itself
Further, it may stated that  there is no proposal 10
3 1 \ repatriate the Applicant to his parent department immediately
| L ’ \ The present O.A. has been filed by the Applicant only on apprehension

o /‘that he is being repatriated to his parent cadrc ie. the Govt of

/ A" Arunachal Pradesh, which is false and misleading  the Hon bie
by ; AR Tribunal.

N\ #ilg 4 13. That with regard to the statement made in patagraphs 6 and 7. of
e ]}

the application, the Respondents humbly submit that they have no

comments to offer.

14 That with regard to the statement made in paragraphs 8 and 9 of

the application, the Respondent No.2 hinbly snbmits that no

action has been taken to repatnate the Applicant to his parent

department:

In view of the fact and circumstances mentioned above, the
Respondents most respectfully and humbly pray that the present application as

filed be dismissed with costs in favour of the Respondents
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Verification

[, Shri J.P. Rajak, Sr. Deputy Accountant_General (Admn), Office of the
Accountant General (A&E) , Meghalaya, Arunachal Pradesh and Mizoram
Shillong do hereby solemnly declare that the statements made above in the
written statement are true to my knowledge, belief and information and I sign

the verification on 35" day of September 2007 at Shillong.
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