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CNTBA.L ADMINISTTIVE TRINL 
- 	 GJW HAT I BENCH: 

I. 

iV 	et it .1 on No. 	 / 

Conternt Iotitjon No 	 / —-- 

Roviw '\ppljcatjon No. j 

Applicant(S) 
	.VS..Unjon of India & Crs 

Advocate for .  the .\iplicathts. ; 

• 	•. a.... •. 

Advoca -L for the Respond3rrt(S: 

_, 	- - .-.

---- 	 -- - - Notes of the Registry 	Date 	 Order of the Tribunal 

s in form 

Nu 
Dated .' /) 

0 

	

16.01.2008 0 	None appears for the Applicant nor the 

4pplicar'rt is present. Perused. 

	

I 	Issue notice to the Respondents requiring 
tpem to file written statement by 3001 .2008. 

Call this matter on 30.01.2008. 

't7 1 
/bb/ 

cQ 

r2/L r) .  1'7 	0.0i.2008 

4J 

Vus h id ~m) 	(M.R.Mnfy) 
Aember (A) 
	

\Ace-Chairmon 
1 

Witten statement has been filed in 
Cout to\day; after serving copy on 

Mr. . Huda,"tarned counsel appearing for 
the fpplicant. \ 

Subject to\ the legal plea to be 

exa4iined at the tii of final hearing. 'i'his 
cas4 is admitted. Nce of Admission is 
tal1n in Court by tviIcS.Huda, learned 
coupsel appearing for th\AppIicant and 

Mr-1 0 . Baishya, learned Sir. Standing 

couhsei appearing• for the Resjçndents 
Call this matter on 1\

-A.86

3.2008 
atongwith  O.A.No.8 of 2007 and 	of 
2007 of the same Applicant. 

Libei-tv is, hereby, granted to the 



/ 

OA 3of2008 

r 

30.01.2003 	Written statement has been filed in 

Court to-day; after serving copy on 
Mr.S.Huda, learned couThei appearing for 
the Applicant. 

Subject to the legal lea to be 
examined at the time of fini. hearing)  +iils 
case is .  admitted.: NOtice of Admission is 

taken in Court by Mr.S.Huda, learned 
counsel appearing, for the Applicant and 

- 	
Mr. U .Bàishya, learned Sr. Standing 
counsel appearing for the Respondent; 

Call this matter on 11 03 2008 
onith O.A.No.8 of 	 of 

....... . . 	2007'ofthesaineApplicant. 

Liberty is, hereby, grnted to the 
Applicant 	rejoinder,.in thiscase. . 

(4) 	
ioantv) 

Member(A) 	. 	Vice-Chairman 

Lk CAppl ' 	

a Memo todateon1 	 - 

/ \\3 2008t\\ 

(M R Mo iailaty) 
/ 	 Vic-C1rurman 

mi 
JL.. .4j 	 .,. 	. 	. 	- 

( 
/ 



Call this Division Bench 

matter oii 02.04.2008. 

VJ 

(M. N. Mohanaty 
Vice- Chairman 

c__• 

L 	lS..A. 308 

11.03.2008 

thi 

I. r€c4- 

fl.'O o 

*L 
'jr k't 

11.03.2008 

	

(Later) 	 The Applicant has ified a 

Memo with a prayer to fix the case on 

18.03.2008. Prayer is allowed. 

	

CaU 	this 	matter 	on 
• 	18.03.2008. 

	

• : 

	 Moa 
• 	•: 	 Vice-Chairman 

bn 

18.03.2008 On the prayer of the Applicant call this 

matter on 25.03.2008 for hearing. 

(Rhushiram) 	 (M. R. Mohanty) 
Member(A) 	 Vice-Chairman 

pg 

CcW 	
'('__ ', • %- 

25. 3.08 	Call this matter on 01.04.2008 

bèfithe Division Ben 

-• 	' 	• •; 	 • 	(M.R.Mohanty) 
Vice-Chairman 

pg • 	
•• •• ..••• 01.04.2008 	Call this matter on 30.04.2008. 

}ijram) 	IK 0 anty) 
Member '(A) 	Vice-Chairman 

nkrn 

K 



r 

• 
10.V42008 	This casw which was posted to 

30.8.28 9  is now posponersche-
duled to be listed on 5;6.28. 

pØxafx 
Send copies of this order to both 

pa ies. 

rT 
ber(A) 	Vice-(hairrnan.. 

.05.06.2008,. 	On the prayer of Mr.S,Huda, learned 

counsel appearing for the AppficantcajLthis_---- 
i

, 
14  on 11 .06.2008 .  

6r 	 Khushiram) 	 (M..Mohanty) \ 
Member (A) 	 Vice-Chairman. 

/bb/ 
 V'~ —Iot 

11.06.08 	Heard in part 

Cali this matter on 29.07.2008 for 
s 

	

5_ ku-iJ- 
	 hearing. 

4us'hiram) 
	(M.R.Mobanty) 

Member(A) 
	

Vice-Chairman 

pg 

29.07.2008 	Mr. S. Linda, learned,' counsel 
F. appearing for the Applicant is absent. 

However, Mr. H. K. Das, learned counsel 
appearing for the Applicant has sought an 

adjournment Accordingly, call this part 
heard on 150- September 2008, along with 
other connected cases. 

(Kliushiraxn) 	 (M.K.Mo anty) 
Member(A) 	 Vice-Chairman' 

hn 

/ 	 c 



15.0908' 	Call this matter on 05.12.2008 

along with O.A. 170)8. 

i k Ca-'5 

c 

¼42 0 T 

(Khu. am) 
M ber(A) 

pg, 	- 

(M.R.Mohanty) 
Vice-i Chairman 

05.12.08 

'l3bè-, /th1'I1 

Mr. H. K. Das, learned cOunsel for the 

Applicant is present. Mr. G. Baishya, learned. 

Sr. Standing Counsel for the Respondent is 

absent on account of his personal difficulty. 

Call this matter on 18. 12.20?8. 

- 

(S.N.Shukla) 
Member(A) 

/bb/ 

18.12.2008 	Mr.H.K.Das, learned counsel appearing 

for the Apphcant, is present. Mr.G.Baishya, 
learned Sr. Standing Counsel, is also present on 
behalf of the Respondents. 

On the prayer of learned counsel for both 

' 	 the parties, call this matter on 30.01.2009 for 
earing. 

o3 	 (S.N.Shukla) 	. 	(M.R.Mohanly) 
Member (A) 	 ViceChairman 

/bb/ 

	

30.01.2009 	Mr.H.K.Das, learned counsel appearing 

for the Applicant is present. Mr.G.Baishya, 

learned Sr. Standing counsel appearing for the 

Union of India, is also present. 

	

• 	Call this matter on 19.02.2009 before the 

Division Bench for hearing. 

( .R.M6fantv} 



.( •H 
1.9.02.2009. 

• 	. 	I 	.' 

1' 

/VJ 

• - -Call this matter on 03.04.2009. 

(M.R.Mohanty). ;  
Vice- chairman 

- 	 /bb/ 

.24.02,2009., 	This Case has been post*d to 
• 	 S 	. 	. 	. 	. 	O3Q4.,2OO 	• 

• 	•:. •.. . 	• 	. . 	. 	The Appiican1 by his Pei"ition date4 
. 5 

	

16.2 2009 	reqeusted 	the - Hon'bie. 
tI2.L 	 Chaiima of thic TribunplJor expedthouc 

, 	ii) 	 .. 	. 	.• 	. 

• 	J-2---s 	 . 	:. 	disposal of this case.. 

i9. 

 

The Thvjsjon Bench is available 
between. 1&03.2009 27.032009. 1 

AccxrdhgIy. hearing of this case is 
preponed to 2003 200Q 

-, 	 . 	 •. 	 -• 

Send copiec of this order to the 

.. 	; . 	. . 	. ...1..App!icant : .(Bimaiendu.' Gu.pa, 	B103 
Arunudoi Jesidency, Salid L)ihp Hiizurj 

- c-- 	 . 	Path, Saru,matoria, Dspur,.Gwahati-6, 

.- 	Assarn), who should come ready for hearIng 

• 	•, 	 . :. 	• ;.. 	Q0fl 20..03209. 	• 	-: 

jr G Bwshya,jearned Sr Standing 
CQunse) appeanng for the Bespondentc in 

is ease, who k present n conrt, takes th  
., • 	. 	 note of thereponement of the hearing of 

this case 

I 	 (MMBIR. Mohty) 
I. 	

lice-Chairman 
fl)çff. 	 55 	 • 	 1 

• - 'j: 	 . 	. 

	

?.1.; 	 .. 	 ..7•, 	 -:. ...... 

1 1 4 	 1 

.5-. - 



20.03:2009 	Mr.H.K.Das for the Applicant and 

., 	• Mr.G:Baishya,Sr.C.G.S.C.forthe Respondents. 

With the consent of the parties list this 

case on 26.03.2009 for hearing. 

Vft 
(Athaur) 

Member (J) 
fbb/ 

26.03.2009 

a 

/bb/ 

04.05.2009 

/bbf 

b 

From the perusal of the records it is found 

that synopsis of the case has not properly been 

supplied. M.r.H.K.Das, learned counsel for the 

Applicant is directed to supply a 

comprehensive detailed synopsis of the case 

itHn two weeks. Mr.G.Baishya, learned 

Sr.C.G.S.C. is present for the Govt. of India. 	... 

Put up the matter on 04.05.2009. If is 

made clear that the case shall not be 

adjourned on any ground whatsoever on the 

next date. 

(Khushiram) 	 (A.K.aur) 
Member (A) 	 Member (J) 

Call this matter on 19.06.2009. 
s.f) 

(M.R.Manty) 
Vice-Chairman 



(-I') 

O.A.3of200 

.25.05.2009 . 	On the prayer of Mr.H.KDas, 
learned counsel appearing for the 

call this 	tter O 

\ ' A€A . 	19.06.2009. 	. 
4 	

4: :.:. :•. ::,: 	 . 

(NfDtI) 	(M.R. Mohanty) 

	

im 	M mber(A) 	Vice- Chanman 
3ôb9. 	. 

19.06.2009 	Call this matter for hearing on 01.07.2009 

a'ong with O.A.1 70/2008. 

:Lc.. : 	•. --i 	 Ii.f'. 

C ; :o' 	r C•. 	c. 	 . 	 ( lv'i.R.Mohanty) 
Vice-Chairman 

-.,r 

61.0 .2009 	Call this Division Bench 

fterforheaingon22.07.2oog. 
•'. Or.) -C 	 - 

(MR Mo ty) 
Vice- Chaian 

'... 	•i. 	. z :/tIfl/..ti 	'..t' 

i( 	 ;uCr 	nr 	.T 

.. 	 C 
li 



9 -  
0.A.4s.98/2I07, 86/2007. 03/2008 and 170 of 2008 

22.072009 	By order dated 30.01.2009, all 

these Court cases were asked to be listed 

on 19.2.2009, for hearing. In absence of 

the Division Bench, the matter was again 

adjourned to 03.04.2009. On 16.02.2009 

the Applicant sent a Petition to the 

Hon'ble Chairman of this Tribunal; 

seeking expeditious hearing of all these 

cases. A copy of the said representation 

•  was made available to this Bench, on 

18.02.2009, and it was confirmed from the 

Principal 'Registrar, on 19.02.2009, that a 

Division Bench would be available at 

Guwahati between 16.03.2009 to 

23.03.2009. Accordingly, on 24.02.2009, 

the matter was directed to be listed before 

Djiion bench on 20.03.2009. However, 

Division Bench was not available, for 

which the 'matter was adjourned to 

26.03.2009. On 26.03.2009, the matter 

was lited before Division Bench; when 

• ' 	' 	following order were passed. 

"From the perusal of the • 	' 	, records it is found that 
synopsis of the case has not 

• 	 properly 	been 	supplied. 
• 

	

	Mr.H.K.Das, learned counsel 
for the Applicant is directed to 

•  ,supply a comprehensive 
detailed synopsis of the case 
within two weeks. 
Mr. G. Baishya, learned Sr. 

• 	 C.G.S.C. is present for the 
Govt of India. 

Put up the matter on 
04.05.2009. It is made clear 

•  that the case shall not be 
adjourned on any ground 
whatsoever on the next date." 

2. On 04.5.2009, in absence of 

Division Bench, the matter was again 

adjourned to 19.06.2009. 

Contd j  

-'I•- - •I 	 -* . 	 I •- --- :. 	 • 	 - 



O.A. Ns•. 08/2001. 	 Q/2'08 and 170 of 2068 

COtltd/ 	-, 

• 	 22.07.2009 

Informations having been made 

available about availability of Division 

Bénchdurig 18.05.2009 to 29.5.2009, 

the cases of the Applicant were preponed 	H 

• and listed on 25.05.2009. On 

25.0.2009 the Applicant's side sought 

au adjouent. Accothingly, the matter 

was adjourned to 19.06.2009. The text of 

the;orderqdated 25.5.2009 reads as 

• 	. 	. 	 .under:- 
• 	. 	 "Mr.H.K.Das, 	learned 	counsel 

appearing for the Applicant and 
Mr.MU.Ahmed, learned AddL Standing 

• 

	

	 counsel appeaiing for the Respondents 
are present. 

Mr. H. K. Das, 	learned 	counsel 
• appearing for the Applicant prays for an 

adjduent of this case. In fact, the 
case was pqsted to 19.06.2009 for 

• 	hearing and, on the request of learned 
omè1f6r the Respondents, the matter 

wa 	piepond to to-day. Since, 
• 

	

	 Mr. H. K. Das, learned counsel for,  the 
Applicant seeks an adjournment; call 

• •,, this matter on 19.06.2009 along with 
O.A.Nos. 86 of 2007, O.A.No.3 of 2008 
b A 8 of 2007" 

In the meantime, the Applicant 

addressed another representation dated 

I 26.05.2009 to the Honle Chaiian of 
• 	 this Tribunal seeking expeditious 

• • 	hearing of these cases. 

On 19.06.2009, in absence of 

Division Bench, this matter stood 

adjourned to 1 11t July 2009. On the prayer 
of the Advpcate for the Applicant, an 

'intriin direction was, however, issued to 

; the Respondents on that day/ 19.06.2009. 

• The order dated 19.06.2009 reads as 
under: - 

Contd/- 



O.A. Ness 08/2007, 86/2007. 3/2008,  and 170 • G± 2008. 
	1 

Contd/ - 
22.07.2009 

• "Applicant Sri Biinalendu Gupta and 
his Advocate Mr.H.K.Das are present. 
These O.A. Nos.8 of 2007, 86 of 2007 and 
3 of 2008 and 170 of 2008 are matters to 
be considered by the Division. In absence 
of the Division Bench this matter has to be 
adjouied to be taken up by the Division 
Bench. A Division Bench is expected at 
any time at CAT! Guwahali. 

In the aforesaid premises,• heating of 
these matters stand adjourned to 01st  July 
2009. 

Mr H.K. Das, learned counsel for the 
Applicant pointed out from the rejoinder 
ified in O.A. No. 170/ 2008 that the 
representation dated 18.07.2008 of the 

• ' Applicant' addressed to the CAG 
• 

	

	(directed against the order dated 
07.07.2008 of Aácountant General of 

• Assam) is slill pending with the CAG. Mr 
H.K. Das, learned counsel for the 

• Applicant states that, notwithstanding 
• pendency of this case, the 

CAG/ India/New Delhi need consider the 
representation dated 18.07.2008 of the 
Applicant. 

In the aforesaid premises, CAG of 
India/New Delhi (Respondent No.2 in 
O.A. 170/2008) need, without prejudice 
to the pendency of this case, consider 
the grievances of the Applicant, as raised 
in his representation dated 18.07.2008, 
andpass necessary orders." 

Call this matter on 01.07.2009 
along with O.A.Nos.08/2007, 86/2007 
and 03/ 2008. 

Send a copy to Respondent No.2 

On 01.07.2009 the matter was 

adjourned to to-day for hearing. 

Now a permanent Division Bench is 

available for CA.T/ Guwàhati Bench; 

Hon'ble new Administmtive Member 

having joined on 14.07.2009. 

Contd/ - 

6 

9 



ii 	- 

O.A. NOs. 08/2007, 86/2007, 03/2008 and 170 of 2008 

Contd/ - 	 I W 
22.07.2009. 	 . 	 I 
:. .8.T1ieApplicantSriBimalenduGuptia; 

I 	 't'Mr. H .R.D, learned counsel for the H.. 	 '.: 
pphcant; .. Mr.G.Baisiya, 	learned 

Sr. Standing Counsel for Government bf :-- 
.iIndia an7uMrM.U.Ahmed, learned Addi. 

Standinig Cunsel for Government of India, 
are present.. 

At the :iset, the Applicant (who is 

present in Court) stated that the Principal 

Bench of this Tribunal is in Session of a 
Co" 	matter (P -74 No 191 of 2009) in which in 

ôo9 	1' 1rayer for transfer (of all the these cases t 
ffl,p 	I,.. 

('A the PrincipalBench) is being considered; 

cè- 1kZ 	for which he has already received notic 

4viJ on 15 07 2009 and the said P T. No 191 
• 	, 	 iy1Ibf20O9is.postedtoO7.O8.2OO9andi , 	 -' 	-' 

in thei said premises, he prayed for an 
V 	

V 	 djoiinent of heanng of these cases. H 

filed almemo Ao the sthd effect 

? 	O3) 1. : 10 In the aforesaid premises, hearing of 
all these cases stand adjourned to 

12.08.2b69: 	V  4 ,4  

(M.ICiatrnvedi) - 	(M.R Mohanty) 
Member (A) Vice-Chairman 

lin 	I1'0_) 	
I 

•.' 

4 	 V 



0.A.No.08/2007,86/2007,03/2008 and 170 of 2008 

12.08.2009 	None appears for the 

Applicant nor the Applicant is 

çg 9\ 

present. Mr. M. U. Ahmed, learned 

Add!. Standing counsel representing 

the Respondents states that a petition 

for tranfer of this case PT No.191 of 

2009) to the Principal Bench was 

pending before Principal Bench and 

was posted to 07.08.2009. He is not 

in a position to say as to what was 

• 	oO 9 	the progress of the matter on 

07.08.2009. 

1X 	 Call this matter after Puja 

Vacation on 7th October 2009 for 

hearing. 

Send copies of this order to 

the Applicant and the Respondents 

	

4T 	O44f this case. 

	

0 rLzL 	'1" 	A copy of this order be also 

CAT! f 	sent to the Registrar of Principal 

•vcAi, 	o.-9z1 1-9627 
1tU_'C %S 

C4 4e 
-r 

Jim! 

Bench of the Tribunal, requiring 

him to intimate about the case of 

P.T.No. 191 of 2009. It may also be 

intimated to the Registrar of the 

Principal Bench that this matter has 

been posted to 07th October 2009 

before Division Bench for hearing. 

(M.K. aturvedi) 	(M.R.Mobanty) 
Member(A) 	Vice- Chairman 

11 

1 



T 
1' 

4 	 ' 

1'i 	 '. 	•. 	 S  

	

07 10 2009 	 None apppars iprjheJippJtcat 

A---+--. c
Ip 

nor the Applicantis p;esenj: However, 
d. 	 •. 	 S 

(r 	 Mr Subhash PaUl Agsiftht Accounts Officer 

?fthe Office of the AG 1(A&E), Assam and 

ô-À z/t,- cck 	A 	o' 	: 	Mr.Biswanoth Pdi1ya,.srAccountant of the 
• 	 Office of the A.G. (A&E), Aam cre preenf 

with MsALD, leaned Mdl Standing 

• e p. 	 counsel for the Govt. of India. They do not 

.have any intormqtionabojt*e'fateof.the 

Transfer .  Application (PT. No,i1 /2009) filed 
• 	 4 	 in the e çipcd5Bench/Ne.*i Delhi dn behbff 

* 

of the Appkpant 

Cdli this ñ,ätter before the Division, 
• 	

.• 4 	 ,, .' 	 . 	 ., 	 Bench on • 	. 	 . 	•' 	.........." 	: 	 ;,. 
order ,  to the Applicant andJhejespondents 

I .  

iIn the-diressgiveñ ithé O 0 ATä of 

4, 	 this order my 91s& be sent to the Deputy 

4, 	 I 	 Registrar (Judicial)of CAT, Principd Bench, 
New Delhi for reference in P.T.No 191/2009 

V 

.' 

•(R.Moañly) 
...................... 

	

/bb/ 	. 	
.• 	.4 

05.1120O9 	On the written request. of 'Mr 

H.K.Das, learned' counsel for the 

S appftaht..list on 9.11.2009 for hearingf.)' 

(Madan . Chaturvedi) 	(Mukesh r. Gupla) 
Member (A) 	 Member (J) 

	

/pg/ 	. 

) 	 , 



17 
O. /VV, 031' -'kf 	

- 

09.11.2009 	Due to general strike call by ULFA, none 
appears for parties. 

Adjourned to 16.11.2009 

5-Y 
nkm 

(Madan Kthiiar Chaturvedi) 
Member (A) 

(MukeshK marGupta) 
Member (J) 

17i.L2()09 	Mr ftX. 	iearnd counsel for 
appHcan t, on our query raised, has agreed 
that present O.A.NoJE12008, wherein he 
had been seekinj r1rec6or, adents 
to dispose uF his rr.resentnl1on has 
become intritchlomq in view of the fact that: 
respnn dents, after ainrd ing hirn personal 
hearing, have disposed of said 
representation by a reasoned and speaking 
order. We vna:y note that order passed by 
the atithority bad b'n the subject: natter 
of OA. No.1 70/21)OH, wlj ch is pndin g 
hetore )Iis Trihu nah 

in 	view 	of 	ahove, 	present 
OJ.Nn.0300O8 has bicnme in trnrtisnus 
and order corhngI'y. 

nkrn 

(14adr Kunn r &. aturvejfl 
Member  iAl 

- 	L t:~ __2_ 
(Atk(:ch K&jmor (•;t p to) 

Member (J} 
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TT 	;a'Tq 
G[vvhtl bih 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI. 

(An application under Sections 19/24 of the Central Administrative 

Tribunal Act, 1985.) 

ORIGINAL APPLICATION NO. 3 OF 200P 

SHRI BIMALENDU GUPTA 	 APPLICANT. 

- VERSUS - 

UNION OF INDIA AND OTHERS ... 	RESPONDENTS. 

SYNOPS IS 

This Original Application has been filed against the 

suspension order dated 11.04.2007 issued by the Senior 

Deputy Accountant General (Administration) praying for 

withdrawal of the suspension order dated 11.04.2007 and for 

reinstatement of the Applicant in his original place of posting. 

The departmental proceeding initiated against the Applicant 

has already been closed exparte and, as such, the Applicant 

is entitled to be reinstated in his original place of posting 

releasing his all salary/entitlements held up on and fromT 

January 2007. 

Filed by 

(A. Hal), 

Advocate. 



	

t4 	Ttff 
Centai AUJn1LJbtMt,C Trbuno  

I '  

!jT'Th 
(WjTht Bench 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI. 

(An application under Sections 19/24 of the Central Administrative 

Tribunal Act, 1985.) 

ORIGINAL APPLICATION NO. 	OF 20d? 

SHRI BIMALENDU GUPTA .... ... 	.APPLICANT. 

-VERSUS- 

UNION OF INDIA AND OTHERS ... 	RESPONDENTS. 

I N D E X 

SL. NO 	PARTICULARS 	 PAGE 

 APPLICATION 

 VERIFICATION 

 ANNEXURE-1 

 ANNEXURE-Il 

 ANNEXURE-III 

 ANNEXURE-IV 	-J 
ckde4 S-7-o'i i 

FILED BY - 

(A.HAI) 

ADVOCATE 

V 
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I 	I •1 G 
Lri$encJ 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI. 
(An application under Sections 19/24 of the Central Administrative 

Tribunal Act, 1985. 

ORIGINAL APPLICATION NO. 3 OF 200,9 

BETWEEN: SHRI BIMALENDU GUPTA .... 	...APPLICANT. 

- VERSUS - 

UNION OF INDIA, 

Represented by the Secretary to the 

Government of India, Ministry of Home Affairs 

(Department of Personnel and Administrative Reforms) 

North Block, New Delhi -1 

The Comptroller and Auditor General of India, 

Bahadur Shah Zafar Marg,Indraprastha HPO, 

New Delhi-2 and others 	 .. ..RESPON DENTS. 

PARTICULARS OF THE APPLICANT: 

Name of the Applicant 
	SHRI BIMALENDU GUPTA 

Name of the Father 
	Late Biswanath Gupta 

Designation and Office in which employed 
Senior Accountant, 

0/0 the Accountant General 

(A & E)Assam, Maidamgaon, 

Beltola, Guwahati - 29 



- 

Bench 

Office Address 

0/0 the Accountant General 

(A & E) Assam, Maidamgaon, 

Beltola, Guwahati - 29 

Address for service of Notice: 

O/o the Accountant General 

(A & E) Assam, Maidamgaon, 

Beltola, Guwahati -29 or 

through the Advocate. 

- VERSUS- 

The Union of India, 

Represented by the Secretary to the 

Government of India, Ministry of Home Affairs 

(Department of Personnel and Administrative Reforms), 

North Block, New Delhi.-1 

The Comptroller and Auditor General of India, 

Bahadur Shah Zafar Marg, Indraprastha HPO, 

Post Bag No.7, New Delhi-2. 

The Accountant General (A & E), Assam, 

Maidamgaon, Beltola, 

Guwahati-29. 

The Senior Deputy Accountant General (Admn), 

0/0 the Accountant General (A & E), 

Assam,Maidamgaofl, Beltola, 

Guwahati-29. 

Shri Tarini Mohan Roy, IA & AS 



Bench 

Senior Deputy Accountant General 

(P & F, Pension and Fund) 

;/o the Accountant General (A & E), 

Assam,Maidamgaon, Beltola, 

Guwahati-29, 

Holder of duel charge of 

S.Deputy Acco,ntct GeneralkAdmn) 
O\O t kL  
Assam, Maidamgaon, Beltola, Guwahati-29. 

PARTICULARS OF ORDER(S) AGAINST 

WHICH THE APPLICATION IS MADE: 

The application is made against the order of suspension 

bearing No.DAG (A)/Admn./PC/BG/1 94 dated 11.04.2007 

issued 	by Shri 	Tarini Mohan Roy, 	IA & AS, Sr. 	Deputy 

Accountant General (Admn), Office of the Accountant 

General (A & E), Assam Beltola, Guwahati-29, Respondent 

No.5 and delivered at the residenc.e of the Applicant. 

JURISDICTION OF THE TRIBUNAL 

The Applicant declares that the subject matter of 

the 	application against which the 	Applicant prays ior 

redressal is within the jurisdiction of the Hon'ble Tribunal for 

judicious adjudication of the grievances of the applicant. 
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Ill. LIMITATION: 

The humble applicant declares that this 

application is filed within the time limit prescribed under the 

Administrative Tribunal Act, 1985. 

IV. FACTS OF THE CASE: 

(l)That the applicant begs to state that 

the applicant is a citizen of India belongs to the General 

Category and his rights and privileges are guaranteed by the 

Constitution of India. 

(2)That the applicant begs to state that 

the Applicant is a Senior Accountant in the Office of the 

Respondent No.3 and posted in CA-4 Section. The Applicant 

has completed about years of service in the Department 

as the Applicant joined in the service of the Department in 

November 1977. As an employee under the Union of India he 

is entitled to all the rights, privileges and protection 

guaranteed by the Constitution of India and he is entitled to 

right to live under Article 21 of the Constitution of India. 

(3) 	 That the applicant begs to state that he 

is a married man having only a daughter. The applicant's 

wife is an employee of the Government of Assam. The lone 
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child of the applicant has passed the Higher Secondary Final 

Examination, 2007. The family members of the Applicant are 

entitled to all benefits and protection to be made available 

to them by the Respondent No.3 under the provisions of the 

Rules as and when such necessity arises. 

That the applicant begs to state that the 

applicant and the members of his family are passing a simple 

life in the State of Assam and there is no adverse record 

prejudicial to the interest of the security of the State due to 

any activities of the family members of the applicant and the 

applicant himself. Neither the applicant nor any of his family 

members is involved in any criminal offence nor linked with 

any offence under investigation, inquiry or trial. 

That the Applicant begs to state that the 

Respondent Nos. 2 to 5 are always behind the Applicant to 

find out fault in him , looking for a plea to go against the 

applicant and harass the applicant and his family members 

for one plea or the other. In 1998 the Respondent No.4 vide 

letter No.DAG(A)/PC/BG/151 dated 4.12.98 declared the 

period of service of the Applicant with effect from 27.9.98 to 

1.11.98 as "dies non" on the plea that he (the applicant) did 

not do his job except putting his initial in the attendance 

register and leaving office without permission of the superiors. 

Accordingly, the matter of "dies non" dated 4.12.98 was 
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challenged in this Hon'ble Tribunal by the Applicant by filing 

O.A. No.245 of 2001 when the Respondents' declined to 

consider the applications of the Applicant. The Hon'ble 

Tribunal after hearing both the parties set aside the impugned 

order dated 4.12.98 by order dated 28.11.2001. The 

Respondents No.2 to 5 deliberately disobeyed the order of 

the Hon'ble Central Administrative Tribunal dated 2.11.2001 

and went on retaining the stigma of "dies non" brought out 

under order dated 4.12.1998 without applying judicious mind 

on the spirit of the order of the Hon'ble Central Administrative 

Tribunal and the Respondents still went on holding up the 'part 

payment of the salary of the Applicant under order dated 

28.11.2001 and stopped annual increment due on 1st  of 

January every year, which had prompted the Applicant to 

file the Original Application before this Hon'ble Tribunal which 

was registered and numbered as O.A.No.8 of 2001. The 

aforesaid application is still pending before this Hon'ble 

Tribunal for disposal. 

(6) 	 That the applicant begs to state that 

even after receipt of the notice of the aforesaid case the 

Respondent No.5 deliberately stopped payment of salary of 

the applicant from the month of January 2007 onwards 

without assigning any reasons or prior information to the 

Applicant. Thus the Respondents, particularly, Respondent 

No. 5 has violated the fundamental rights of the Applicant as 
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well as the Right to Information despite repeated 

applications/reminders filed by the Applicant but the 

Respondents kept mum whereas the salaries for the months 

of January and February, 2007 have been considered as 

income of the Applicant towards assessment of income Tax 

for the assessment year 2007-08. Having no other alternative 

and keeping in view the inaction on the part of the 

Respondents Nos.3, 4 and 5, the Applicant has been 

compelled to file the O.A. No.86 of 2007 before this Hon'ble 

Tribunal and in course of hearing of the aforesaid Original 

Application this Hon'ble Tribunal expressed their Lordships' 

dissatisfaction for non-payment of salaries to the Applicant 

and accordingly the learned counsel for the Respondents 

was directed to obtain instructions on or before 10.4.2007. But 

instead of sending instructions to their counsel, as asked for 

by this Hon'ble Tribunal, in utter disregard of this Hon'ble 

Tribunal's direction, the Respondent No.5 has issued an order 

under Memo No.Sr.DAG(A) /Admn/ PC/BG/194 dated 

11.4.2007 informing that the Applicant has been placed 

under suspension with immediate effect. The aforesaid action 

of not sending appropriate instructions by the Respondent 

No.5, who is also holding the charge of Respondent No. 4 

does constitute arbitrariness and disregard to the directions of 

this Hon'ble Tribunal. 
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That it is humbly stated that the 

Respondent No.5 ought to have handed over the impugned 

order to the Applicant himself during the office hours in stead 

of handing over the same to his ailing wife, who was highly 

shocked on receiving the undesirable and unexpected 

information from the Respondent No.5. This action on the part 

of the said Respondent No.5 aggravated her health condition 

and the Applicant was forced to take her wife to the doctor 

of the Gauhati Medical College and Hospital on the very next 

day, i.e., on 12.4.2007. The attending doctors accordingly 

advised the Applicant to take her to the Apollo Hospital, New 

Delhi, where she was undergoing treatment earlier, to avoid 

further deterioration of her condition. 

That the humble applicant begs to 

submit that the action of the Respondent No.5, Shri Tarini 

Mohan Roy, IA & AS Sr. Deputy Accountant General (P & F) 

and i/c of Administration in issuing the order dated 11.4.2007 

(Annexure-1) placing the Applicant under suspension merely 

on the ground that enquiry is contemplated and debarring 

the Applicant from entering the office premises by misuse of 

power on wrong interpretation of sub-rule (1) of Rule 10 of the 

Central Civil Services (Classification, Control and Appeal ) 

Rules, 1965 is bad in the eye of law and malice, which has 

caused considerable injuries to the members of the 

Applicant's family, as stated above, and as such; the order 
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of suspension contained in Memo No.Sr.DAG(A) /Admn/ 

PC/BG/1 94 dated 11.4.2007 is liable to be set aside and 

quashed. 

It needs to be mentioned here that 

similarly situated persons, i.e., Shri Sanjib Majumdar, Senior 

Accountant, Pension Branch-V, Sri Anup Sinha, Senior 

Accountant, Pension Branch-IV, who were placed under 

suspension on account of scam relating pension, they have 

been subsequently reinstated and they have been receiving 

their salary and other entitlements whereas the case of the 

Applicant has not been considered equally and he is 

remaining under suspension till now. 

A copy of the order of suspension 

bearing No.DAG (A)/Admn./PC/BG/194 dated 11.04.2007 

issued by the Respondent No.5, a copy of the 

Appeal/Representation dated 12.04. 2007, a copy of the 

judgment and order dated 24.04.2007 passed by this Hon'ble 

Tribunal are annexed herewith and marked as ANNEXURES-1, 

II & Ill to this Original Application. 

9. 	 That the Applicant begs to state that he 

filed O.A. No.178 before this Hon'ble Tribunal and this Tribunal 

by order dated 05.07.2007 directed the Respondent 

authorities to consider and dispose of the Appeal dated 

12.4.2007 filed by the Applicant; but till today nothing has 
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been done to dispose of the same in spite of receipt of the 

order dated 05.07.2007 by the Respondents. It may be worth 

mentioning that the authority has closed the departmental 

proceeding initiated against the Applicant. 

In view of the aforesaid development 

Your Lordships may be pleased to pass an order directing the 

Respondent authorities to withdraw the suspension order 

dated 11.4.2007 (Annexure-1), direct the Respondent 

authorities to reinstate the Applicant in his original place of 

posting with all service benefits by treating the Applicant to 

be on service all along during the period of suspension 

releasing salary of the Applicant held up on and from 

31 .01 .2007 till date including medical expenses with interest 

@ 13%, all the exparfe orders issued including the 

departmental proceeding, if any, initiated by the 

Respondent authorities be directed to be withdrawn forthwith 

by treating the case of the Applicant at par with the case of 

Sri Sanjib Majumdar and others, who have already been 

reinstated in service with all service benefits despite 

pendency of cases against them relating to pension scam. 

A copy of the judgment and order 

dated 05.07.2007 and a copy of the communication-dated 

15.11.2007 are annexed herewith and marked as ANNEXURE-

4.cr-c 
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That the humble Applicant begs to 

submit that the action of the Respondent No. 5 in issuing the 

order of suspension without any basis and/or assigning 

reason, is capricious, arbitrary, illegal and in violation of the 

principles of natural justice, and, as such, the same is liable 

to be set aside and quashed for the ends of justice. 

That the applicant begs to state that he 

is working as Senior Accountant in the Office of the 

Accountant General, Assam, Maidamgaon, Beltola, 

Guwahati and suddenly without any rhyme and reason and 

without following any procedure the Respondent No.4, the 

Senior Deputy Accountant General (Admn) by order dated 

11.4.2007 suspended the petitioner from service under Sub 

Rule (1) of Rule 10 of the Central Services (Classification, 

Control and Appeal) Rules, 1965, and, as such, against the 

suspension order the Applicant filed an appeal dated 

12.4.2007 by post before the Accountant General (A & E), 

Assam, Midamgaon, Beltola, Guwahati-29 praying for 

payment of salary from January, 2007 onward and for 

withdrawal/cancellation/revOCatiOn 	of 	the suspension 

order, but nothing has been done by the authority 

concerned, and, as such, the Applicant approached this 

Hon'ble Tribunal and filed a case, which was registered and 

numbered as O.A. No.97/2007. This Hon'ble Tribunal by its 

order dated 24.4.2007 was pleased to dispose of the said 
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case with a direction to the Respondent No.5 to dispose of 

the appeal dated 12.4.2007 filed by the Applicant by passing 

appropriate orders in accordance with the Rules within a 

period of one month. But till today no action has been taken 

by the Respondent authority in accordance with the 

directions of the Hon'ble Tribunal. 

12. 	 That the Applicant begs to state that his 

only daughter Anoopriya Gupta passed the Higher 

Secondary Examination, CBSE Course from Kendriya 

Vidyalaya, CRPF on 25.5.2007 in the First Division but due to 

financial crisis the Applicant has not been able to admit her 

in college for higher education. This fact was brought to the 

notice of the concerned authority by filing appropriate 

appeal with a prayer for release of the subsistence 

allowance, for payment of arrear salary and for 

revocation/cancellation of the impugned suspension order. 

But nothing has been done to the utter disappointment of the 

Applicant. 

13. 	That the Applicant begs to submit that the inaction 

of the Respondents in not disposing of the 

appeal/representation dated 12.4.2007 is in violation of the 

principles of natural justice and in violation of the provisions 

of Articles 14, 16 and 21 of the Constitution of India. 
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That the Applicant begs to submit that the action 

of the Respondents is malafide, arbitrary, unconstitutional, 

discriminatory and void abinitio and the authorities 

concerned adopted the pick and choose policy to harass 

the application as wefl.as his family members, and, as such, it 

is a fit case where Your Lordships may be pleased to issue 

appropriate orders in the interest of justice and equity. 

That the Applicant beg,s to submit that the act of 

the Respondent No.5 who is in charge of the Respondent 

No.4 in issuing the order dated 11.4.2007 (Annexure-1) 

without applying his mind and without assigning any reasons 

and/or basis must be understood to be capricious, arbitrary, 

illegal and contrary to the provisions of Articles 14, 19 and 21 

of the Constitution of India, and, as such, the same is liable to 

be interfered with by this Hon'ble Tribunal and appropriate 

relief, as prayed for by the present Applicant, may be 

afforded for the ends of justice and equity by setting aside 

the impugned order dated 11.4.2007(Annexure-1). 

(5)RELIEF SOUGHT FOR AND THE GROUNDS: 

(a) 	That the impugned suspension order 

dated 11.4.2007 (Annexure-1) has been issued by 
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the Respondent No.5 without applying judicious 

mind and without following any procedure 

violating the existing Rules/Norms/guidelines and 

the Circulars/Instructions issued governing matters 

relating to Central Civil Services (Classification, 

Control and Appeal) Rules, 1965, and as such, the 

impugned order dated 11.4.2007 is liable to be set 

aside and quashed for the ends of justice. 

For that the Respondent authority should 

have considered the appeal/representation of the 

applicant dated 12.04.2007 (Annexure-2). But the 

aforesaid appeal/representation has not been 

disposed of and is lying pending without any 

action, which is in violation of the principle of 

natural justice and the procedure established by 

law and in violation of the provisions of Articles 14 

and 21 of the Constitution of India, and as such, 

the impugned order dated 11.4.2007 (Annexure-1) 

is liable to be set aside and quashed for the ends 

of justice. 

That the applicant further begs to submit 

that the Respondent Nos.3, 4 and 5 may be 

directed not to give effect to the impugned order 

of suspension dated 11.04.2007 (Annexure-1) on 

the grounds that the same has been brought out 
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adopting pick and chose policy, conjectures and 

surmises violating the existing Rules! Norms/ 

guidelines and the Circulars/Instructions issued 

governing matters relating to Central Civil Services 

(Classification, Control and Appeal) Rules, 1965. 

(d) 	For that the departmental proceeding 

closed exparte (Annexure-5 dated 15.11.2007) is 

illegal and in violation of the fundamental rights of 

the applicant in absence of any decision relating 

to the departmental proceeding, and, as such, the 

Applicant is entitled to be reinstated in service 

forthwith with all entitlements on and from 31st 

January 2007. 

(6) GROUND OF EXHAUSTION OF REMEDY, IF ANY: 

The applicant has already filed 

appeal/representation dated 12.04.2007 

(Annexure-2) before the authority concerned 

claiming withdrawal of the impugned suspension 

order (Annexures-1) and thus the applicant has 

exhausted all the remedies by filing 

appeal/representation before the Respondent-

authority concerned. 
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DUSLY FILED OR PENbING IN 

The applicant declares that he has not 

filed any suit nor any writ petition before any Court 

nor any such suit nor writ petition is pending 

anywhere. 

INTERIM ORDER PRAYED FOR: 

Pending final disposal of the Original 

Application, this Hon'ble Tribunal may be pleased 

to stay the operation of the impugned suspension 

order dated 11.4.2007 (Annexure - 1) and reinstate 

the Applicant in his original place of posting with 

all entitlements. 

RELIEF SOUGHT FOR: 

It is, therefore, prayed that Your 

Lordships 	may be pleased to admit this 

application, call for the records of the case, issue 

notice to the Respondents to show cause as to why 

a direction should not be issued to them directing 

them to dispose of the appeal/representation 

dated 12.04.2007 (Annexure-2) with a further 
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prayer for setting asid&. and/or quashing the 

impugned suspension order dated 11.04.2007 

(Annexures-1) directing the respondents to release 

all entitlements due to the Applicant by treating 

the Applicant to be on service all along during the 

period of suspension without any further delay 

which were held up on and from 31.01.2007 till 

date including medical expenses with interest @ 

13% and all the exparte orders issued including 

the departmental proceeding, if any, initiated by 

the Respondent authorities be directed to be 

withdrawn forthwith by treating the case of the 

Applicant at par with the case of Sri Sanjib 

Majumdar and others, who have already been 

reinstated in service with all service benefits 

despite pendency of cases against them relating 

to pension scam. 

PARTICULARS OF THE I.P.O. 

l.P.O. No. for Rs.50.00- " g-ko7 
Date - 	-(- f 07- 	70 O1-S 

Payable at - 

lIST OF DOCUMENTS: 

As stated in the Index. 
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VERIFICATION 

1. SHRI BIMALENDU GUPTA • son of Late Biswanath 

Gupta aged about 55 years , by caste Hindu by 

profession Government Service (under suspension) 

resident of Sarumotoria, Sahid Dilip Huzuri Path 

(Arunudoi Residence), Dispur Guwahati-6, Assam do 

hereby verify that the statements made in this 

application are true to my personal knowledge and 

belief. 

I sign this verification on this the tZ •th day of Dec, 

2007 at Guwahati. 

SIGNATURE OF THE A P IC ViT. 
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AS SAM, OFFICE OF THE ACCOUNTANT GENERAL (A&E), 	IJLFW 

No. Sr. DAG(A)/AdmsilPC/BG/ I Dated 1//'4/07 	' 

44  
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ORDER 

• 	Whereas a disciplinaty proceeding against Shri Bimaleiidu Gupta Scm " 

Accoudtant of C A 4 Section of this Offie is contemplated, and wherea his ontimiance 

in offic will prejudice inveshgation and interest of the Department; and subvert 

discipline in the Offices 

No';therefore, the undersigned in exercise of the powers conferred by sub-rule 

(1) of Rule 10 of the Central Civil Services (Classification, Controi and AppeaL) ftule 

1965, hereby places the said Shri Guptaunder suspension with immediate effect: 

It is further ordered that during the period that this order shall remain in force the 

headquarters of Sh.ri Birnalendü Gupta, Senior Accounaiit shall be Guwahati and the said 

Shri Gupta, Sr. Accountant shall not leave the headquarters without obtainirg the 

previous pennission of the undersigned. It is further directed that Shri Gupta shall noh 

duringthe period that this order shall remain in force, enter the office premises save and 

• 	except he has obtained written pertuission from the undersigned fter applying therefor in 

• 	. 	writing.  

( 

Senior Deputy Accountant General (Adma.) 

py to Shii Bimalendu Gupta, Seniol Accountant, CA 4 Section He is inloimed 
• 	 . 

 that orders regarding subsistence alidwance admissible to him during the period of his 
• . 	• 	suspension will issue separately, and directed to furnish his residential address in 

Guwahati for communication. 	• 	 . 

• 	 • 	 • 	 S 	 •• 	

.5 	 • 

& 

• 	 • 	 • 



• 	

. 	 I.' 	
:' 1 : 	4 PVTO  -ST J?(YNT r,,  

. 	I 
110. 	 ' 

The AccoUn tan 	, 	A sam 
aidamgaon, Eeltoljhat1-93 

Sub: Appeal for payment of Salaries from Jan.uar, 
2007.and withdrawl/CanceUf the suspension 
0rderNo,Sr,DiG(A)/Admn/PC/i3G/197 dated 

• 

	

	11.J-f 20O7 issued by .Shri Tarini 1,0oban Poy,IA&AS 
Sr.Deputy accountant eneral(P'F i/c Adinn. 

Sir s 	 . • 	 . 	 • 	 • 	 . 

With reference to the subject, I beg to state that Xci- 

	

• . 	 suprised to received the letter 	 97.  

• 	datd 11.4t2007  issued by Sr. Deputy Accountant Genera.(P 	F;: 
• 	

• 

 

i/c adminis-tration and handed over the same to y wi.fa t my • 

	

• • 	 • 	
• 	 residence by the mesangorson 11.4. 20 07 at 6 p,m when I.  

abset at residence 1 . 	• . 	 •• • . 

	

• 	. • 	
• 	 That sir, I have repeatedly submitted app;iCationz, to • 

• 	the adyninistrationk ,  for payment of due medical clains whiCh :ii: 

• 	recovered from my salary arbitrarily against medical ad?J.se 
• • •. 

	 arid wrong application of the CS(MA)Rules and refuted to  

• 	 . • 
follow up life saving treatment to my wife despite clear inst 

• 	ruct.ions of the treating pbysician of Apollb H o pp1tal DelhiX. 
• • 

	 necsssity of the follo* up and deliberateZ igrioiance of the Ar.. 

	

• 	
provide required .troatflieht cost and coreyaflde.I. have/M 

• 	to take loan from Bank to meet the treatni3nt in 	. '05 I3d 
and..accordingjy the final claim rejved by the, Adn-2 023. 

	

• . 	 . andnoaid/r.eimbursed the claims !  As such 1 have been' cOmp2 • 

• 	 • . 	 to appel. •reeatedly for my right claims for con.inuatiofl o: 
treatment which has ignored. 	 . 

at sir, suddehl.from Janua2007 thy, salary has heei 
• . 	 . . 

	 stopped arbitrarily without assigning any reason nor 1nfonnat& 
issued in this regard and the payment of aalary under G.A . T. 	• 

	

• 	dated 28.11.2001.&s al'o held 	Aôcordiniy I have filed the 
applications in .OA No.8/2007 and CANo.86/,2007 to the Hon 1 ble 
CAT for my ri ,~hi salary.After receivin.g the C.A.T.direction 

• 	dated 24,2007 the administration delIberately disobey t h e C1 
to comply on or before 10.4.,2007 and arbitrarily isué,d the 
Suspension order tLgaimst me. on 11.4,2007  as-stated above by wrc' 

• appUtion of sub- rule (i) of Pub 10 CCS(CCA)Pules 1965 whi.ô 
is illegal, motivaed, arbitrary and not tenable 'in law-may ki 

• 	review and dropped t he charga and wit'hdraw/canceli the ore' 
• 	dated 1!1.4200? forthwith and allow me to continue/join in th€' 

• 	9, aervice f 	 - 	 • 	 . 	 - 	 • • 	 •.:... 	•- 	 S 	 •' 	 •' 	 '' 	 • 	 . 

	

• 	 • 	 • 	 • 
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me to 
• 	Accoufltaflt.GeT& 	i/c AdmiflStratl0n to entry 

in oicearbitralY I have been coPeli 	
to sefl 

	

• y 
alicatiOU to yuYpO8. 	 •• 

In view of the above I beg to requeet yU 

to exazine the tratter personally and withdraw/CaflU 11  

• 	
5ed/ 

the order of suspensiOn dated 11.4.2007 which is f? 	: 

issUCd on contep1t10fl aud ra° to disQUr° tb al] 

pendifl salary forthwith •.p , n januaz'200? 

For this act of your to resuzn5 in duties. 
1i22d1eS6 

shall ever pray. 

Dated, GUwahati 	 Yours 	hfUlly. 

the Aprl 12,200? i  

C BI-M lea 	pta 
Senior Accountant 

Copy s.ubuitted by pe.t to : 
3 Sbri Tarifli ?4obafl 1oy, IA&iS, Sr. Deputy ACCOULtt 

e G(A&E)A General(&F) i/c Ad12aiStrati0r o/o th P  
(1st floor) MaidamaOn, Beltla Guwahati9, w±th 

• 	 request to cancel1 the order dt.ed ii,k200? which is 
rong,illegal, motivated and 1ntentioflaJ and beyofl th 

puxvie'W ofthe rues and allow Pe to cotiUe in t)ao 

• 	 service fOTtiWth and arrange t release the stopped: 

eaia1 • 2.. The Comptroller and Auditor General of. India,. BahadUr 
shah Zafar MarE.9 Indraprasth HPQ, Post Bag No.? 
eeThi.. o is ro •uestod to examine the matter n 

priority to pa the all due claims ofmedical reimburS 
• 	merit bich has arbitrarily and wron&-Y 2'ecovered from mj 

• pay by the AO(A&i).ASefl1 aainst Govt. direction and ord '  
and arrange to disburse the salary •frot :'anury,2OO7 aa 
wards and canc.ell/wihdreW the SuspflSi° order, dated 
1ik.2007 which is not based With 	sial acts and 

• 	iotiated. 	 • 	• 	• 
• 	 • 	 • 

(j 
• 	

•  ant senior Account 
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kv CENTRAL ADMINISTRATIVE TRIBU(TAL" 

Al GUWAHATI BENCH 

Original Applicaion No 97 of 2007 
..... 

Date of Order This, the 24th day of April, 2007 

THE HON'BLE SHRI G SHANTHAPPA, JUDICIAL MEMBER 

THE HON'BLE SHRI GAUTAM RAY, ADMINISTRATIVE MEMBER 

Shri Birrialendu Gupta 
Sob of Late Btswanath Gupta 
Sehibr Accountant  
0/0 the'AccQntant General A&E), Assam 	.. . 	 4 

• 	Maidamgaon; Beltola, Guahati-29. 	. 	.. .. .Applic.ant. 

5 B y .Adyoca t s  M. A; Bhattacharya& Mrs.K. Talukdar 	• 

-Versus- 	 .5 

1. 	The Unipi of India rep,resented. 	. . 
br the Secretary to the Govt of India 	. 
Ministry of Home Affairs (Department of . 	. . 
Personnel and Administrative Reforms) 
North Block, New Delhi-i 

.2 	. The Comptrá1leradAuditotGénera1 . of .Inda ,: ....... 

">\ 	\ 	Bahadur Shah Zafar, Marg, Indraprastha HPO 

)
Post Bag No 7 	w, Ne Delhi i2 

The Accountant General (A&E), Assam 
Maidamgaon, Beltla Guwâhati-29 

15 I 	 S 	 • 

4; 	Senior Deputy AccQuntant 	niri (Admn):. .... 
O/o the Accountant General (A&E), Assam 
Maidamgaon, Beltola, Guwahati-29 

5. Shri Tarini Mohan Roy,  
Senibt Deputy Accountant General 
(P&F, Pension & Fund)  

- 0/o the Accountant. General A&E), Assam 
Maidâmgaon, Beltola, Guwahati -29 . 
Holder of duel chargeof Sr;Deputy 
Accountan General (Adthn). . 	

.'. 

O/o the Accountant General (A&E), Assam 
Maidarngaon, Beltola, Guwahati-29. 	... Respondents. 

By Mr C Baishya, learned Sr C G S C 
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• 	0 R D E R(ORAL1 

HANTHAPPA. G, MEMBER (J) 

This ., Application .. hasben filed 

,f.. 

f 

.5.- 	 •/ 

/ I 

by 	the 	'l4Oanc 

under Section .19 of the Administrative. Tribunals Act, 1985 

challenging the impugned order dated 11 4 2007 (Annexurc2) 

Qn 	

-.---------------- 

the ground that no reason has been assigned in the impugned 

order for his suspension Subsequent to the order of suspens1On 

the Applicant has submitted a representation dated 12 04 2007 

which is pending for considering with the third Respondent i e, 

Accountant General, A&E), Assan,..Beltbla, .Guwahati29.. The 

rehefs as prayed in the O.A1 are :as follows: - 	•::; 

In the premises '.aforesaid. the humbi applicant 
- 

	

	 humbly prays that the Hon'ble Tribunal may be 
pleased to admit this application and called for 

/ the records related supens1on order dated 
11 4 2007 Annexure-2 and alter hearing both 
the parties quashed and set aside the aboie 

\ 	. 	. 	 . 

\ •• 	. 	impugned order. alongwith . directions to the 
Respondents to col3nt the periods of absence 
from duty as dutyfpr all purposes. 

2. 	We have heard Mr. A BhattacharYa,.. learned cdun.sel 

for the Applicant and Mr.G.aishya, learned Sr. C,G.SC. for the 

Respondents. Since the Applda,t represeitatio.fl is pending 
( 	 I 

with the 	espondents jearnd counsel for the Applicant 

submitted that Applicant will be satisfied if a direction is given 

to the fourth Respqndent i.e.,. the Senior Deputy Accountant 



A 5am 
General (mn), Office of the AC,oUfltaflt,General   

• 	tatb0' 	arned counsel for the 
to decide the repreSen  

tted that Iustic.e would be met if such a 
RepOndeflts submi 

direction is issued to the ResPOndents. 

3. 	We have considered the request made by both. sides. 

ccord1flglY we direct the Respondent No. 	
to transmit the 

repreSefltati0n. dated 12.04.2.007 filed by the Applicant to the 

Respondent No.4. Without 0bseing on merits of 'the case we 

der he afore 
direct the Respondent No.4 to consi

a1d  

renresefltation dated 12.042007 (Ann.exUre3) and also 

z 	•\ 
z1j 

/ 

aveet bade 'in he O.A. and pass apprOPritei conside 
	and 

reasoned order in accordance :ith Rules within a.period of onC 

month from the date of re,ceiPt0f copy of this order. 

4 	
The Original ApphCatlon is d1sposed of as above at 

to 
the admission stage itself. LibY is given tp. the Applicant  

approach this Tribunal, if eçeSarY.. Thre will be no order as: 

/311/  

/ 	 .. 	I'...'-.-. 

- 	 I 

I . e '  

VIA 

-- 



tENTRAL ADMINISTRATIVE TRIBUNAL. 
GUWAHATI BENCH 

Original Application No. 178 o.f 2007. 

Date of Order: This, the 5th day of July, 2007. 

• THE HON'BLE MR.K.V.SACHIDANANDAN, VICE 1-1AIRMAN 

Shri Bimalendu Gupta 
Son of Late Biswanath' Gupta 
Senior Accountant 
0/0 the Accountant General (A&E), Assam 
Maic4amgaon, Beltola 
Guwahati-29. 	 . .Appiicant. 

By Advocates Mr. S. Fiuda & Mr. A. Hal. 

- Ve r s us - 

The Union of India 
represented by the Secretary  

• 	to the Governmen€ of India  
Ministry of Home Affairs 	/ 
(Department of Personnel 
and Administrative Reforms) 
North Block, New Delhi-i. 	. 

The Comptroller and Auditor 
General of India 
BáhadurShah Zafar Marg 

'\ S .  Indraprastha HPO 
Post Bag No.7 

! 

New Delhi - 2. 

• 	The Accountant General (A&E) , Assam 
Maidamgaon, Beltola 
Guwahati-29. 

Sr. Deputy Accountant Generai (Admn) 
O/o the Accountant General (A&E), Assam 
Maidarng.aon, Beltola 
Guwahati-29. 

5. Shri Tarini Mohan Roy, IA & AS 
Sr. Deputy Accountant General 
(P&F, Pension &. Fund) 
O/o the Accountant General (A&E), Assam 
Maidarngaon, Beltola, Guwahati-29 
Holder of duel charge of Sr. Deputy 

L 



Accountant General (Admn) 
0/0 the Accountant General (A&E), Ass.arn 
Maidamgaon, Beltola, Güwàhati-29. 

. RespondeIits. 

By r.,MU.Ahmed, Addl..G.S.C, 

0 R E .  A I 	
' 

While the Applicant was  

1
0 	c 	ntant under the Accountant 	enera1' (A&E) , 

GU/ 
— ssam, Annexure-1 order dated 11.4.2007 has been 

issued to him placIng. him Under suspension under 

sub-rui (1) of Rule 10 of the CCS (CCA) RUles 

1965 with immediate effect. 'he Applicant 

approached this Tribunal byway of O.A. t0.97/2007 

and this Tribunal vide order dated 24.04.2007 

directed the concerned Respondent. to consider his 

reresejtation and averment made in the said 0 A 

an.1 pass appropriate, considered ah.d reasoned order 

ii accordance with.Rules within one month frrn the 

• ré eipt of that order. It walst submitted that 

sii sequently inadvertently a wrt petition was 

f4.ed before the Hon'ble High Court which was later 

o withdrawn. However, according. to . the Apiicant, 

siflce no action w.3saken by the RespQndénts he has 

filed this 0. the following f: - 

:0 	

0 • 	

•. , 	

01 

!1 



tral 

Gtjvva  
Bench  

•';' 

/11 	 - 

In 	the 	premises 	the 	humble 

applicant 	hubly 	prays 	that 	the 

1/ 	
Hon'ble Tribunal may b e pleased t.o 

• admit this application and called f o r 
the records related suspension order 
dated 11.4.2007 Annexurel and after 
hearing both the parties quashed and 
set asi1e the above impugned order 

along with : direCtiOflS to the 

espondehts . t 	count the periods of 
bsence'from dty as duty, for all 

/f J purposes and reinstated in service 
ith afurth 	direction to release 

HJi ' 	his salary arrear and current •and 

/ 	
implementation 	of 	order 	dated 

\ 	tt•r37,J 	24.4.2007 	passed 	by 	this 	Hon'ble. 

GU\N 	
Tribunal in O.A. No.97/2007." 

2. 	' Heard Mr.S.Huda, learned counsel for the 

Applicant and Mr.M.U.Ahrfled, learned Addl,.C.G.S .C. 

for the Respondents. When the matter came up for 

consideration Mr.. ihned has produced a copy o the 

order dated 22.05.2007 passed by. S. Deputy 

'Accountant General (Admn) purported to have been 

p.ssed in compliance of the order of, this Tribunal 

'ritertig. their contention and upholding the 

4der dated 11.04.2007. Copy of the said letter is 

kt on record for future reference. Mr.S.Huda, 

lárned counsel for the Appiicaflt, after reading 

aforesa'id order, dopy of which was served upon 

h1n during the course of argument across the Bar, 

submitted that the said order was not passed with 

due applicatipfl of mind. However, he submitted that 



4.  

since the Applicant has. filed an appeal dited 

12.04.2007 (Anne(.Ux: - 2) jzsof oeb the third RespOndent: 
S .,  

which is pending disposal he would he satisfied it  

a direction is jsjéd.. to1"'h 	tftird'Rspondfl1'. 

	

. 	': 	•, 

consider and dispoed o 	the same by passing 

speaking orders coinunicating the same to tne 

Applicant after affordiflg an opportuity of being. 

-4eard in person within a' stipulatd time. 	S 

3. 	

• 	 S  

Learned Addi C G S C submitte"&rtihat it is 

	

\
rgatiite o 	the iRespoients to suspend an 

.GUW 	pye. Striati.y spe:akin ....the Rules, it may be 

I. S  
so bu 	one of the; spectthat. the .Respondents 

toLally forgettiriy is that when 	n empioyee is 

suspended on flimsy/silly ,  reasots . si.bsistence 

allowaflce @ 50% and enhancement Upto 75 has to.. be 

paid to the suspended employee from the Govt 

ely cheqUer This Court would like to make it clear,  

jYat suspension should be n edptid'n. :,ra.ther than S  

	

rule, it can be inVdkê' .ô.nly .: in...the ecepti,Pfla 	S  

JI ses like 'financial misppropriaiOfli'. det,etiofl by 

	

4lice for More thfl 48 hours O 	s:uCh.' serious 

eract8 and. when an effilOyee becme5 incorrigible,. 

it91eZable ahd a deadwood While suspending an 

enpioyee the Rosponder1t5 should lok intO these 

IV 

Ch 

	

- 	 N 	. 

('u-' 	•. 	S 	 /• 	 S 	
• 	 '• SS 

" 

S 	
I 	 •/ 	

• 	
'• 	.'. 	. 	 S  
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aspectS. it should not be mere fancY/fantY of the 
 

vi superiOrs to satisfY their ego or an empty 

formalitY. In the absence of any materials on 

in the matter 
record I am not expressing any view. 	

.  

on merit. SspeflSiOn of an emploYee.for flimsy/, 

silly reason may have great financial implication 

on the 
Govt. exchequer. Initiative though 

motVati0fl and: traCiflg ma4mum manpower from the 
'I 

sub:rdiflate depends tiofl 
th ]eaderShiP qualitY of 

icer as well. The AppliCflt is in a 
the superior off  

senior positiOfl and has 27 years of unblemisd 

by him. The reasons fo'r 
service, as clairned  

eSefltat1Ofl 
have not convinced 

rejecting his rpr  

this Court. Hence, it is apprOPrate that it should 

be dealt with by the highest, offic? Of the 

)0s jdering the submissions made by the 

counsel for the AppliCaht and also the 

orer that, has been placed by t:he learned Addi. 

C..S.C. I am of the view that ends of justice 

wo1d be met if a direction is issued to the third 

RepOfldent i.e., Accountant General (&), 	
ssam to 

coside and dispose' of AnnexUre-2 appeal with due 

ap1iat10n of mind within a time frame giving due 

H 
I J,i  

( oil .  

-'&g' 
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t 

weightage to t 	above bbervations made by. this 

Court 	Accordingly, the third Respondent' i.e., . 

Accountant General 	(A&E), Assa 	is directed to, 

consider and dispose of Annexure_2 appeal dated . 

12.04.2007 filed by the Applicant and 'pass a 

speaking order with due. application of 'mird1 and 

keeping in view the above' ohervatjong ãfte,t 

affording a personal heri.ng to the Applicant 

withIn a period of 20 days from he.date: of recip't 

of this order. The App1i.ct wi'll fbrward the CP
'PYI.  

of this order along with the appeal dted 

12 042O7 to th third Respondcnt forthwilh 

5. 	
The Original Appi±cat.j:'j,5 disposed of'a  

above a' the adj.ssjon stae; .itae'1f..thee 'wif be." . ... 

to costs. 	 •:,•' '" 	S  

bA/. V ICL 

Alp  

T P U ECO F Y /f 

Are Y 

. ".•' . 	' 	'ii 	c 	i' 	 S  

I 	 \ 	
- 

55 	

5• 	
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O/o the Accountant General(A&E), 
Assarn, Maidamgaon, BeJtIGuwahati-29 

No :IQO/RC/BG/2006-2007/Com/56 

Sri Bimalendu Gupta, Sr Accountant, 
Arunudoi Residency, Block- B, 
Flat No. 103, Sarumotoria, 
Swahid Dilip Huzuri Path, 
Dispur, Guwahati - 781006 

Date: 15-Nov-07 

4!uval I 

V.  
T 

Ref: Disciplin.ry Proceeding instituted against Sri Bimalendu Gupta, Sr Accountant, under 
suspension. 
Sir 

In response to my letter No. IQOIRCIBGI2006-2007/Com/ 54 dated 16th  October 2007 along 

with a copy of the letter bearing No. IQO/RC/BG/2006-2007/Com153 dated 15t1  October 2007 as 

corrected, which was received by you on 24th  October 2007, extended time for submission of 

"written brief' as allowed by me till 12 1I  November 2007, is expired but nothing have beenreceived 

from your side. However, I have received a copy of one application dated .2" November 2007 

forwarded to the Principal Accountant General(Audit), through the secretariat of Principal 

Accountant General (Audit), in which you have requested for furnishing the photocopy of 

CCS(CCA) Rule in addition to other requests which are completely irrelevant to this Disciplinary. 

Case and the issues raised by you are also not within my jurisdiction. It may be further mentioned 

here that your request through your application dated 10th  October 2007 received on the same day by 

fax for furnishing the original copy of CCS(CCA) rule and CHHS rule was already turned down by 

my reasoned order communicated to you vide my letter no IQO/RC/BG12006-2007/ComJ 53 dated 
150'  October 2007 and the status remain same. 

In view of the above since you have not availed any of all reasonable opportunities given to 

you during the entire proceedings, to present yourself and produce your defense before me, in all 

probabilities there is no reason to justify further extension of time for the interest of justice. .T 

Therefore I am fmally closing the inquiry and no further communication will be entertained 
and will be made to you. 	 / Your fiththl,j 

Ramanuj Chakrabdty 
Inquiry Offi&r 

No:IQ0/RCIBG/2006-2007/Com/5 7 	 Date:' 15-Nov-07 
Copy to 

To Sri J. M Aditya, P0 Officer 
Sr DAG(Admin) 

Ramanuj Chakraborty 
Inquiry Officer (Accounts Officer) 

For information. 
For information 
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* 
Shri BimalenduGupta 

Versus 

Union of India and others. 

Cpjaual 

uwahti Bnch at Guwhafi. 
TS 

008 	Bch 

Applicant 

Respondents 

Most Respectifilly Sheweth: 
1 

The written statement on behalf of all the Respondents including Union of 

India, Ministry of Home Affairs. 

1. 	That with regard to the statement made in Paragraph I and II of the instant 

application, the Respondents beg to .state that in exercise of the Powers 

conferred by Sub-rule (1) of rule 10 of CCS (CCA) Rules, 1965 the Applicant 

was placed under suspension w.e.f. 11.4.2007. This is in accordance with Rule 

as a disciplinary Proceeding against the Applicant was contemplated and 

whereas his continuance in office would prejudice investigation and interest 

of the Department and subvert discipline in the office. 

That with regard to Para III, the Respondents beg to state that they have no 

comment to offer. 	 , 

That with reard to Para IV (1) (2) (3) and (4) the Respondents beg to state 

that they have no copment to offer. 

That with regard to Para IV (5) the Respondents heg to state that the facts of 

ithe case were - - rn connection 

with O.A. No.8 of 2007 which is pending before the Hon'ble Tribunal. 

However, the facts of the case are submitted again before the Hon'ble 

Zunal as follows  

Respondents beg to state that while setting aside the order of dies-non 

imposed on Shri Gupta from 27.09.98 to 12.11.98, the order of the Hon'ble 



I 
Ceut 	' 

A 	Tribunal dated 28.11.01 in O.A. 245/200 directed1theppLCa.t0 ma e a 

representation and the respondents to reonsid therepte .of the 
Applicant within a period of 2 months fr6the date of receipt of the said 

representation. Shri Gupta submitted his representation dated 7.12.01 to 

Respondent No. (iii) which was received in the office on 18.12.01. Based on 

the representation, the facts of the earlier decision were reviewed thoroughly 

and carefully on the basis of records relating to works allotted to Shri Gupta 

and the work actually done by him and also in the light of the principles 

implied in the Hon'ble Tribunal's said order. It is humbly submitted that 

Hindi training classes to which Shri Gupta and other officials had been 
nominated were held on Tuesdays and Thursdays, and that the classes were 

held from 11.00 A.M. for a maximum of two hours a day. It is also submitted 

that this being the case, Shri Gupta was duty bound to do his allotted work 

before and after the Hindi classes'on Tuesdays and Thursdays and during the 
entire day on other days. Based on the review, it was decided to treat only 

those days dies-non on which Shri Gupta had put his signature in the 

Attendance Register but did not do any work. In other words it was decided 

not to treat as dies-non (a) the day (12.11.1998) on which Shri Gupta attended 

Hindi Examination at Maligaon, (b) Saturdays (a total of 6 days), (c) Sundays 

(a total of 7 days) and (d) closed holidays (a total of 4 days) during the period 

from 27.9.1998 to 12.11.1998. It was also decided to refund the Pay and 

Allowances that had been recovered from Shri Gupta in respect of the said 

days. The review, deçision was issued in ..Jhe form of Office Order 

No.Admn.LPCIB-63/2001-2002/3409 dated 05.02.02. The number of dies- 

• non declared in respect of Shri qpt4, spo4 reduced. from 47 days to 29 days. 

tt is humbly subitec1 1fpc the i-Ion'ble Tribunal that in course of the 

review it was confimed that Shri Gupta had not attended to his work during 

the period in question. 

5. 	That with regard to Para IV (6), the Respondents beg to state that what has 

been stated by the applicant is not factually correct. The salary of the 

Applicant was withheld for his notattending to his officially allotted works in 

frL4L 



ic  - spite of having put his signature in the Attend 	egister of his Section and 

Memos were issued from time to time to him to clear his pending work. 

However, he has not heeded to the orders of his higher authorities. On the 

basis of the report of negligence of work, administrative decision was taken to 

withhold his salary till he completed all pending work. The Applicant was 

informed the reasons for withholding his salary in writing which he received 

on 14.2.07. It is also submitted that the salaries for the months of January and 

February 2007 had not been taken for the purpose of Income Tax for the 

assessment year 2007-08. Hence, the statement made by the Applicant is 

denied. 

The Respondents beg to state that the relevant records are annexed in the 

case O.A.No.86/2007 which is pending before the Hon'ble Tribunal. The 

Applicant is placed under suspension w.e.f. 11.4.2007 due to negligence and 

dereliction of duty and refusal/deliberate failure to carry out written orders of 

Superior officers. As per rule, the disciplinary authority may exercise his 

discretion to place a Government Servant under suspension even when the 

case is under investigation and before a Prima facie case is made out. Hence, 

the statement made by the Applicant is denied. 

That with regard to Para IV.7 the Respondents beg to state that the impugned 

suspension order dated 11.4.07 delivered by Special Messenger to his 

residence as he was absent from office without authority. The said order was 

received by Smti. A. Gupta, wife of the Applicant as the latter was stated to 

be away. 

That with regard to Para IV. 8 the Respondents beg to state that contemplation 

of disciplinary proceeding against a Government servant is sufficient ground 

for placing him under suspension by the competent authority, under Rule 10 

of CCS (CCA) Rules. As regards his averment that he has been 'debarred' 

from entering the office premises, your humble Respondents beg to state that 

that is not a fact and the fact is that in the interest of the Disciplinary 
Proceeding and maintaining order and discipline In the office some restriction 

ftm(k 
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had been imposed on his free entry 	
r~mInNclearl i 

	

I(ZL7nforming him through the said office order 	. 	 at e could do so 

(that is enter the office) with the permission of Sr. Deputy Accountant 

General (Admn.) 

That it is not a fact that Shri Sanjib Majumdar, Senior Accountant and Shri 

Anup Sinha, Senior Accountant who have since been reinstated were similarly 

situated persons. It is the Repondent's humble submission that these two 

cases were not cases of Departmental Proceeding and that they were under 

deemed suspension in connection with inquiries conducted by authorities 

other than the Department. 

That as directed by the Hon'ble Tribunal vide its order dated 24.04.2007, 

referred to by the Applicant, Respondent No.4, namely Sr. Deputy Accountant 
General (Admn) considered the Applicant's representation received throüh 

the Hon' ble Tribunal, the-original representation not having been received yet, 

and also the averments made to the OA 97 of 2007 and passed appropriate, 

considered and reasoned order in accordance with the Rule vide No. 

Sr.DAG(A)/OA/97/2007/23 1 dated 10.8.2007. 

8. 	That with regard to Para IV.9 the Respondents beg to-state that in connection 

with O.A. No.178 of 2007 the Hon'ble Tribunal had directed the third 

Respondent i.e. Accountant General (A&E) Assam to consider and dispose of 

the Applicant's appeal dated 14.07 and pass a speaking order. The Hon'ble 

Tribunal order dated 5.7.07 in o.A1 No.178/2007 was received by the 

Respondent No. 3 on 11.7.07. His said appeal was disposed of after giving 

him a personal hearing on 31.7.07 by Repondent No. 3 in his office chamber 

in compliance with Hon'bieTribunal's order The Accountant General had 

issued speaking orders vide letter No. Sr.DAG(A)/97/2007/23 1 dated 10.8.07 

(Annexure - I). 

That, in view of facts stated above, the statement of the Applicant that nothing 
had been done by the Respondents inspite of receiving the Hon'ble Tribunal's 

order dated 5.7.2007 is not based on fact, and by making sc4 	pneous 
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averment the Applicant is trying to mislead the Hon'ble ribunal and obstruct 

Justice. 	 C . 	 ch 

That, it is not a fact that the Departmental Proceeding initiated against the 

Applicant has been closed. It is humbly submitted that in respect of the 
Departmental Proceeding the Inquiry Officer has submitted his report and a 

copy of the same has been sent to the Applicant vide letter 

No.Sr.DAG(A)IAdmflIPCIBGIPartI268 dated 04.1.2008 with an instruction to 

submit a written representation, should he so desire, within 15 days of receipt 

of the same. As a matter of fact, the said communication was delivered by the 

Department of Post on 11.1.2008 as confirmed by that Department. As no 

representation or response has so far been received from the Applicant, the 

Departmental Proceeding is yet to be closed. Hence, the statement of the 
Applicant that the Departmental Proceedings has been completed is denied. 

In the meantime, the Applicant has been drawing subsistence allowance as 

admissible under the Rules. That it is once again submitted that the 

Applicant can not be treat at par with the case of Shri Sanjib Majumdar and 

others as the latter are not Departmental cases. 

It is humbly submitted that a communication has in the meantime been 

received by fax from the Applicant on 25.1.2008 (Annexure II) stating that he 

had sent his representation by post on 23.01.2008 without specifying any 

postal receipt number. The said representation is yet to be received by the 

Respondent. 

That with regard to Para IV. 10 the Respondents beg to state that the statement 

is not correct, and that on the contrary, it is the Applicant whose cantankerous 
actions amount to harassment to your humble Respondents and is resulting in 

wastage of valuable time and energy and obstructing the work of 

conscientious discharge of their official duties. 

That with regard to Para IV. 11 it is submitted that as stated in the foregoing 

paras, it is denied outright that the Applicant was placed under suspension 
"suddenly without any rhyme and reason and without following any 
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cciltlai 	LN .;  

that the relevant 
ously 14II! 

procedure." It is submitted, as stated in the foregoing pa 
rules under CCS (CCA) Rules were followed consci 
considered manner in placing the Applicant under suspens 

That as already submitted in the foregoing paras, the appeal of the Applicant 
dated 12.4,2007 stated to have been sent to the Accountant General (A&E) 
Assani (i.e. the Respondent No.3) is yet to be received. However, as 
submitted already on the direction of the Hon'ble Tribunal, the said appeal of 

the Applicant has long been disposed off by giving him a Speaking order vide - 
letter No. No.Sr.DAG(A)197/2007/231 dated 10.8.07. It is, therefore, 

submitted that the prevarication of truth resorted to by the Applicant is his 
way of attempting to mislead the Hon'ble Tribunal. 

That with regard to Para N. 12, the Respondents humbly submit that the 

Applicant is duly receiving Subsistence 4119&M as provided for by rules 
and that it is denied, as submitted in the foregoing paras, that nothing has been 
done about his prayer for, as he put it "revocation/cancellation of the 

impugned suspension order" etc. 

That with regard to Para IV. 13 it is submitted that as detailed in the 
foregoing paras, the Applicant's allegation of inaction on the part of the 
Respondent in respect of his appeal dated 12.4.2007 is wholly untrue and 
amounts to bringing false allegation against the Respondents and is an attempt 

to mislead the Hón'ble Tribunal. 

That with regard to Para IV. 14 it is submitted that Disciplinary Proceeding 
has been drawn up against the Applicant, and there has been no delay in any 
of the stages of the proceeding. It is submitted that the Applicant was placed 
under suspension on 11.04.2007, Charge Sheet issued to him on 23.04.2007 
vide No. Sr. DAG(A)/Admn./PCIBGIPartJ405, the Applicant's representation 
on the Charge Sheet received on 8.05.2007, and Inquiry Officer appointed on 
5.06.2007 	vide 	Disciplinary 	Authority's 	letter 	No. 	Sr. 

DAG(A)/AdmnIPC/BG/PartI206. The Inquiry Officer has since submitted his 
report and a copy of it forwarded to the Applicant, being Charged Official to 

141 	 '.JO U 9 J.i 14JCJC4+ 14J iD3itOCJ.tUJ C. UID 144 .J4 L t1 ML L4I'.JI4'44J MC? 14.4 Itj CA 154.) 
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give him an opportunity to make a representation 
	n, if he so desired, in 

15 days from the date of receipt of the corn 
	

1 ation. 	PVV 
hçforec 

submitted that the Respondents have taken all 
	 Dectof the 

Applicant in accordance with rules, based on objective facts, have given him 

opportunity to explain his position at every stage of proceeding and 

therefore it is denied that any malafide, arbitrary, unconstitutional and 

discriminatory action has been taken against him. On the contrary, it is 

humbly submitted that the Applicant has been harassing the, Respondents and 
their staff in office by his most unreasonable actions, conduct, misuse of his 

position as a Government Servant, act of disobedience, his non-performance 
of work allocated to him in office and leaving additional work for his 

colleagues. 

That with regard to Pr i. 15 Ø the int ap1cipn, it is stated tht as 
explained in the foregoing paras, the order dated 11.4.2007 suspending the 

Applicant is the mostappropriate and lawful act on the part of Respondent 
No.4 in respect of a delinquent Government Servant like the instant 

Applicant. 

That with r&ard to Para (5) relief soiLthr-andThe &9undsnthC instant 

application, it is stated that the sa men sa.renot correctandhencedcnied 

for the facts submitted and reasons explained in the foregoing paras. 

It is denied unequivocally that it is the intention of the respondents to harass 

the Applicant by makIng recovery from his pay as alleged by him. It is 

humbly submitted that, on the contrary, it is the Applicant who has utterly 

neglected his official duty and failed to 'discharge his responsibility as a public 

servant and has tried to mislead the Hon'ble Tribunal by prevarication of 

facts. The Respondents therefore submit that the Hon'ble Tribunal dismiss the 
Application at the Admission Stage itself without granting any re ief in the 

interest of public service. 

Deponent 
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Verification 	 :O 	1ch 

I 	 ' son of L4&2fXI c 
Aged about 	years Senior Deputy Accountant General (Admn), O/o the 

Accountant General (A&E) Assam do hereby verify that the statement made in 
Paiav g , /, 	4' 	,L •w41• 

Paras I -) _J_ -t _i_< 	are true to my knowledge and humble 

submin efçç 	gn'41p 9 	 --- 

And I sian this  veriio p 	s 	1Li,. 	day of______________ 

Guwaliati. 

SignaThre 
LL 

., 	. 

n1' 
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No. Sr. DAG(A)ION97I2007/3 

To  
Shri Bimalendu Gupta 
Sr. Accountant (under Suspension) 

Rlrr.k-R. Flat No. 103 

dated 09-08-2007 • 

\
ilt  

0 	,•, 

\I UI IUUJ I 	 , 	 - 

Swahid DilipHujuri Path, Sarumotoria 	. 	.. 	.. 	. - 
Dispur, GuWahati- 781 006 	. 	 . 	 . 	

I 	
h 

GuW 	
eflC 

Subject Your RepiesentatlOn of 12 04 2007 and the Unde 	S PeNonal 

Hearing Givei you on 31 -072007 in my Office Chamber in 
compliance with Hon'hle CAT's, order dated 0507-2007 in OA No. 
178/2007 filed by you 	. 	. 	. 	. 	.. 

• Hon'ble Centat Administrative Tribunal, Guwahati Bench, . Guwahati 

vide its order dated 51h July 2007 in OA No.178/2007 had directed the 

undersigned to consider and dispose of your represefltdtlon dated 12-04-2007 

and pass an order after affording a personal hearing to you within a penod of 

20 days from the date of receipt of the said order. You were also..directed by 

the Hon'ble CAT to forward the copy of the said order along with your 

representation dated 12-04-2007 to the undersigned forthwith". A copy each 

of.said Hon'ble CAT's order and your appeal dated 12-04-2007 as sent under. 

your letter dated 11-07-2007 was receied in this office on 1707-2007. 

As you were informed earlier and again during the Personal Hearing, 

your original representation dated 12-04-2007 and, the copy endorsed to Sr.. 

DAG (Adrnn) claimed.by  you to have' been sent by post have not yet beei 

received in this office till date which is over three months. ' 

• ' 	It was possible for 'me to fix the date '  of personal hearing for:you on, 

Tuesday 31-07-2007 at 11 AM in my office chambe' as was out of station 

from 8 to 78tti July, 2007' (Saturday) for official tour I training as intirnated'to 

you with'my concurrence vidé my office speed post letter No. ,Sr. D,AG(A)IOA' 

/97/178/2007/222 dated, 20-07-2007. 
 

'You had informed me vide your FAXED, letter dated 26-072007 that 

your Legal practitioner would be present with you in the personal ,hering and 

salary fiom January 2007 In rep vIe this othce 
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letter No Sr DAG (A)10A1971178U0()71227 dated 27- - 	sent througi 

Special Messenger, you were informed that piesence of Legal Practitioner 

with you was not petmissible under rules. 

You had FAXED another letter dated 30-07-2007 wherein yp'u alleed 

that by communicating with you through his letters dated 2007b2007 and 

dated 21-07-2007 Sr Deputy Accountant Gerieial (Admri etc) had 

interfered on the issues I wish to clarify to you that all actions taken and 

communication issued by Sr Deputy Accountant General (Admr1 etc) ate 

taken or communicated in course of discharge of his official duties and 

responsibilities and there is no question of 'interference' by him asalleged by 

you As regard the aforesaid two letters dated 200712001 and 2-07-2007, 

they were issued by him in response to your Ietters dated 11-7-2007 and 

dated 26-7-2007 with the approval of Principal Acçouñtant Gerrl'whO was. 

then in charge in my absence on training outside Guwahati HoIeter as ynu 

sought my personal intervention to confirm the time and dat o hearihg t 

confirmed it vide my reply letter No Sr DAG (A)IOPJ?7117812?07(2?8 ated 

30-07-2007 thiough a Special Messenger, that the date and time f peronal 

hearing for you as intimated vide this office letters dated 2c?02007 and 

'dated 27L072007 stood. You had further been informed that it ws not•ciear 

to me as to what conveyance cost and legal fee you had requesteçi for, as no 

such dues Wer6 admissible to you under relevant Rules.  

On your personal appearance on 31 July 07 t Ii A M I qave you 

the opportnityto explain your position with respect to the order [ No Sr DAG 

(A)IAdmnh1CIlGI194 dated 11 04 2007 issuea by Sr DAG (A)] placin you 

under susension Further as requested by you I heard you one on one 

without prsence of anybody else in my office ci ambe You gave your iews 

essentially on 13 (three) issues I have veiif'ed the facts relating to Ihese 

issues, constddred your appeal in the light of the fatsand circumtanCe3 and 

arrived at conálusions. The following are the three isues you: had raised and,; 

my conidred response. 
 

 



hi 

Your .appea:- 

3 

1. flEDICAL_CLAIMS 

----- 

r. 
hgtj BnCh 

• 	You have stated that You had opted out of 

your claims for Medical Reimbursement for treatment of your wif as obtained 

from outside the state from September, 1999 were to be regulated undet 

Cential Services (Medical AllencIanl) Rules whereas the office hcd disa 1lloWed 

all part of your claims on the giounci that yo.ur Medical Reimbursment 1claims 

were to be governed by rules applicable to a CGHS beneficiary.  

Factual Position and My Response: - 

The Central Govt Health Scheme (CGHS) is piesently 1  available in 

many cities including Guwahati It is applicable to all empIoyes pai from 

Civil Estimates (other than those employed in Railways and those employed 

under Dlhi Administration) having their headquaders and theirl family 

members in those cities. In other words, CGHS was is a copui 'sory sheme. 

for all the Central Govt.: Employees residing withih the arèas.coveed by 

CGHS dispensaries and hence Central Govt Employees could not opt out of 

the scheme An employee covered by the sceme whose spuse is 

• employed in pefence, Railways or State Governments which pqvide rtle.dicai 
facilities can only opt oLit of the scheme and avil lof the medical fcilitie 

provided by the employer of the spouse A compulsory monthly contribution is 
levied on all entitled classes of Govt Servants /I1ensioners as per rate 

prescribd b• the Govt. of India from time to time. l terms o Govt. o lndia: 
MH&FW(Dett: of Heall:h) O.M. No..S-11U11/6/92-cGHS-DESK-I/QGH(P)., 

• dated 04L081994, CGHS Dispensries started fbnctioning in Guwa1ati cif, 

I 	I 	 . : 	 i• 
• •w.e.f. 12r08-1996. A CGHS Card was issued to you, as to other similarly .  

• 	 • 

placed staff of this office, on 16-08-1996 and you hadreceived t h e sme..on 

04-09-1996 

From records of this office it is seen that yoc wife is an emplyee t 

Govei nm'ent of Assam and you have opted for her medicl faciliies as 

applicablL to yolli 

I have gone through the Judgement order dated 29-03-001 of )the 

Hon ble C A I Guwahati in 0 A No 298/99 which you had filed regarding 
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\ 
youf medtLal claim that had been disa0ed 

by1s 0e 	
order te 

Hon hie CAT declared in clear tErms tha when CGHS had 
been mare  

appliCab to the emPlOY5 siding within the City of GuWahati, the apphcaflt 

could no have any option to get out of the scheme 
Ccot dingtY your request 

was rejected by the Hon ble CAT GuWahati with a direCtioti thaY0 request 

for xe
mpttflg you from deduction of CGHS cont1th0 was witlOUt any merit 

and deSen(ed to be rejected Further, I tind that on being agtieV6 at the 

Hon ble CJ\ 
s order you fñed a Writ Petition WPC No 

7430120?2) 
beinre the 

Hon'bte Gauhati High Court The Hon bl
e  Court under its judgement Otdet 

dated O6O52003 (in M.0 Case No. 
5a112003 fl WPC. W.. 740/2Q0 

ordered it waS for Govetflflnt lo sanction amount for the medical treatmeilt 

of your wife in accordae with reevaflt rules 
Thereafter you made a representation to the office on \09-P5-2003. I 

ve 
 gone through the same as also the response f this office1thet0 I find 

that yOU 

for admittincl your medical claims in accordance with akPttcable rules 

you had to furnish c 
ertarn documents alter fulfiiflg the requir 

ora ties 

0sequentIY you were directed by the office vide its letter dated 2OO2003 

to complete the formalities and to submit the required docUmerts I observe 

that Y .  

are yet to furnish the required documents desPite many remindels 

issued to you from time to time 
I also find that you have taken up this matter with the othc on many 

occaSi0 without 
çspondi t

gt0 the sid 2O-O5293. letter of the o1ce, and 

more specificailY withoUt fulfilling the formalities required by tuleS 

W. view of the facts narrated above I have arived at the following tvO 

concluSiO 
i) \ Under the rules you are governed by CGHS iules and 

yoUr claims 

for medical treatment will have to be dealt with under there rules 

and not under CS (MA) Rules 
To help settle your pending claims you are to adtere tc? CGHS 

rules and submit the documents asked of you in complia 
	with 

the said rules. 	 S 
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Your 
You have stated that your salatY had beet 

without ss ignii1g any reaSOfl5 thereto and 
0seqUet1UY ycU were factn9 

financial difficulties You further stated that on your makifl9 a tepreSeritatbon 

yoU had 4,5e
quently been tnfoi med that your salary woUld be reeased on 

comPletion of woik 
a
ssigned to you You also argued th4 you had not 

neglected your work but CO
uld not do your allotted works because ot 

anomal5 in the vouchers received from the TteaSu1S allocted to you viz 

DISPUt 
and angla You further stated that you 

COUld 	
do your work 

because of not being provided with gloves and mask etc \hiCh you had 

reqUisitI0n 	
in the face of dust in the section You appeate to release th I 

withheld salary.  
- 	 I  

I have examined the facts of the case in tiS regai 
d 	commUnt 

to you vide letter I memo No 
AdmnI23121M3I82 

daed 13-2-07 your 

pay had been withheld for not tendtng to your 0fficially alocated works in 

spite of paving put your 
signature in the Attendarce Register of your SectiO 

(CA-tV) You were issued sevet al Memos by\ your 5upe50 officers / 

contiottifl9 officer from time to time 
advising you to clear your pedin works 

ut recordS rndrCate that you did not 
compty with orders of our higher 

uthrit1 	
This led to an adm1n15trat 	

dCISI0 vida. odr No C- 

4ICON12006200711°7 
dated 27032007 to tret the days on hCh yo hd 

put our signature in the Attendan Register as a mark of your atendae 

office but had not acivally woiked as 
'dies not?' 

ccordingty a total of 213 

days had been treated as dies nofl' during the period from 

8th MarCh 2006 to 

23rd Maich 2007 ThiS was communicated o you vide teer No CA- 

4100NI200607 
WIO7 dated 273-07 A dde and drawn statement hs 

H 	... 	 . 	. 	

. 	 ...... 

been prepared 50
oidtflg to which no payment Was due to you M a matter 

of fct, there Is overdrawn amount which is to be recO& from 
f0u. 

j: 	... 

0seqUnt on your having been placed under susPenbon ef1ectVe 

1 1042007 Subsistence Allowance is payable to you\ subjeCt to 

yu1 

fut ishing a certifi ate to the effect tI iat you are not 
ngaqed \in any other 

rnplOyment business, profession or vocation during 
thE period of  

i 	 .. 

5 

21.  
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suspension The aid certificate is req lied 	
3) O FR 

Aea 
53. This certificate was. souht f m 	 - 	

DAG 

(A)/Admn.!PC1BGIP 	
216 dated 12-04-07. YOU 

had not upped your 

residntia1 address to the office in spite 
of diieCtiOfl issued by te othce in the 

month of' Noember 2006 vide Admfl-1 Order No.165 dtd 17[11-2OO6 
	L 

foIoWéd by reminder in office order 266 dated 28-3-20971 The ffice J ti 

anaged to despatch the letter dated 1 2-42007 by RegiStere ostNO. 8447 
1 

to oqr residential addre 	
collected through ther sourcS. The letter,, 

however returned undeliVered as the address 0lected by th othe had an 

	

error. The office continued to endeavour to deliverte commUiCat 
	to you 

and a group of Special Messengers met you with the same on 23-4-7 and as 
well other official letters for you. However, you efused to rceiV the said 

letters and advised the messengers to deliver th same to yur lawyer It is' 

evidet that OU 
were directed to furniSh the said bertiiicat oomptIY the veiy 

next ay of lácing you under suspension so that Subisnce llowaflcj \ 

could be paid to you in time However, as menUoed above ou ad refused: 

to accept the same from the Special 
essenge1 wo had net ou n pei son ' 

1 he office ubseqUefltLY collected fuher inforiratin about you 

restdentla address 1ncluding through Police vet ificatiofl an dcsptCl1 thes4i 

1! 	
I H 	H H 

letter one more time by Registered post. Thi.s time the sai setter 
wS

it 

delivred o you 	 I  .1 	 ii 	. 	'I 

• •• 	
Thereafter,, you were reminded to submit the same vide thiS offlCele1 ' 

No: AdmhIl/23/Misc00rres/2001O3/8 dated 6!62007. You may
1  recall thai 

I had 'explained to you the requIrerneit of rules fr the Ce ificat suht ron 

you. l adiSe you once again to do the neefut all to enabl th office 

you th 1ubsistence Allowance. A regarS salary for the ioth bf. jnuar 

2Q7 onwards release of which yo have requested for, Ihve ,explaie th 
II 	 :H 

• positii1 in on of, the foregoing paragraphs. 
H 	I 

3 

' I 	 I 	

I 

• You.A eá - 	 I  

uhave stated that you had been, put, under suspnsIO a [birarilr 
and rithoutaflY reason and therefore you should be ristatd. You made an 

appeal to withdr1W the suspension order I 

• 	 S., 	
I 	i:, 
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I have carefully read !j  	I   the order of the  	o 
Sr.    DAG   (i)/Admn   /PC/BG/194   daLed  11  O4 

:Uflderjsupensfon. I   fT.ndthatthe   said order does   state   thereass   forplacing   
I  	•   •   •   : 

you undet suspension   The opeiative portion of the said oder re'ds as 

foflows   -   'wheieas   a   disciplinaiy proceethng   against   Shri BlmrJendu Gupta 
Senior   A 1 t  	of CA 4 Section of this   Office is   Contiplated,   and 
whereas   his continuance in office   will   prejudice inIestigtion   id   intrest of 

the. Department   .   and   subvert,   discipline   in   the   Office   ..   .Yoir   conter)tion   thati 

your suspension is arbitriiy and without any ieason is   thorpfoie   notboin   outJ 
I  	'.'•'....'' by   facts of the case  	

I  	
I 

I  	I  	I 
find   that Departmental.proceedlngs   have   been commepced   prcrnptIy, 

I   	

H  	1W and thp   Inquiry Officer has   been directed   to complete   conclude   the 

inquiryearIy   I   have   gone   thiough   too,   the cllcumstances çip   recod under.  
which   you were placed   under   suspension as   1also the 1    Qarges   b ought 
againsi you and communicated to you vide Memoiandum/   No   Sr   D1f\3 

(A)/Admn   /PC/BG/PartJ4Q5 dated   23-04-2007   The'   charg'esi, inter   a/ia   inclide .   

 those   1 pertaining   to insubordination by way of refusal   to   receive   ,pfficial 

comrnJnjcatjons   failure to furnish residential address   whick   as.'soigh   frO  	: 
all the!off , cers/officials of this office and failure   reusal to   d 10   te offiialorsl 
allocaed   t?   you   These   charges   have a bearingon   disciplire, official   decorum 

and iork   culure   in   this   important Goveinmdnt office that   dedts   with   the 

entitleiLnent functions of lakhs of   Government   of   Assam   employees   and   the! 
statutory fjnctpon of   preparation   of   the accounts   of the State   Govrnmet 

am   threfore of the opinion   that your   suspension   was not   arbitrary   but   ir 
accordance   with   relevant   rules   and   Government of India's   decisions  	I I  	l  	II  	lJ  	f Instructions   in th1s behalf   Ihese facts   wereintimated   to   you   in   detail   vide this! 

ilette,    office 	 r   No Sr.    DAG (A)/OA/97/2007/199   dated   22-05-2007   followed   by 
my   letter 1'16   AG/OA/178j2oçj7/  	dated 0907-2U07 

 
I have   orisidered your   Iepresentaticn   dated   12-p4-2007   rceived ir 

thi3   office   or   17-07-2007   under   your   lettes   dated   ll-O7-2p07   (the orrgina 

letter   nevr   having   been   received)   and your views   presentd befprence on 
I  	•''    the   aforesaid 3 (three) Issues   duiing   your personal   appearance   i   my   offi   e      

. cham   er on 31-07-2007, aalso the appeal   made   by you,.  :1 
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• 	The.fact of prompt initiation of the Disciplinary Proceedings, initiative 

taken to issue instruction to the Inquiry Officer to complete the procss of 

inquiry speedily lead me to conclude that appropriate action is being taken to 

bring tie Proceedings to a close promptly, and that the 'Discip!iiry Authority , 

is endeavourcncj to avoid any delay and possible undue h
0 
 ardsh p to you on 	I 

: 	r 
'account of the Proceedings.  

If 	 11 	Vlt 
In view of the above I am constrained to inform ,ou tht the 

circumstances under which you were placed unde suspensioi justfid the 

action taken by your Disciplinary Authority, namely §r. DAG (A9mn) I do not 

find any. compelling. reaso.n to overturn th 	aid action I decisior pf the 

Disciplinary Authoiity at this point of time Besides I consider itpropei in the 

interest of the office and the clients it serves namely the Governrprn of 

Assam and, its employees, not to revoke the said suspensior orer uider the 	it 

circumstances.  

I also find that you have not responded to the Iinstrutions isueq to you 

from this office regarding furnishing the said Certificte to lacilita e payçn 1ent of rd 
Subsistence Allowance to you You will recall 1  th1at during your personal 
appearance before me I had advised you to corrply with this requiremnt 0f I 

the relevant rules and procedure. You did not however appear1 o be 

convinced about this i?qulrement of rules and prceduie o thai Subsitence 

Allowançe could be paid to you I  I 

Fi!irthr, let. it be reiterated that the discplinary proceedings are in 
Ii 

'progres and I. am, given to, understand that the same has ad 1vnceØ 
sinificaiftlY. In view of the natUre of chares. and the utmost cornpulsioh of 

maintainng and promoting congenial work:environnent discipline anJ o !r 

in the o6icel conclude that your piesenc in office would be preju1icial to I' 
.these considerations and may also adversely imjact the smooth and timely 

I 	1 
conduct 	Disciplinary Proceedings 	

I 	
i 

-'\ 	(r
5lJ I RG 	 1 

\ 



No. Sr. AG(A)IPN97/2OO7IZ 	
'2P 
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Copy with r
eference to this office endOrSemt No. Sr. DAG(A)10N97h1? 

*20071223224 dated 2OO72007 o arded for information an necSS5tY 

actOfl to - 

. Mr. M. U: Ahme.d, Learned AddL C.G.S.C, Centra1 Admifl1Stt Tribunal, 

Guwahati Bench, 

2. The DireCtof (Legal) 010 
the C&AG of India, lOBahad Shah 

Zaar Marg, 

st Office 
lndrapraStha Head Po 	 I 

•4T(. 
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Dr T1 	CTBAL ADMINISTRATIVE TRIBUNA GUWiH:E1QJ h  

G U W A HA T I 

Bimalendu Gupta ... Applicant 

- versus - 

Unaonl, of India and Ors. .. Rospondets 

IMDE X 

Particulars 	 PageNo 

Reply to the Written.. Statement 	 i - 

Veri fi c a t i o n 	 3 
. Annexure- X -Cii'•cular No.Adn.II/15 dated 

1.02.2008 medical service/ 
acilities/der ID(1 i), 
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BEFORE T}f CENTRAL ALMINISTRATIVE TRIBJNAL 

BUWAI-{ATI BENCH : WWAHATI. 

Original Application No. 3/2008 

Sri Bimalendu Gupta. 

.... Applicant. 

Ver sus- 

Union of India and others. 

Respondents. 

IN THE MATTER OF : 

A iitten Reply on behalf of the 

applicant to the written statement 

filed by on behalf of all the Respondents 

including Union of India, Ministry of 

Home Affairs. 

The applicant begs to state that the statement 

made in Original Application No.3/2008 and the prayer 

thereunder are more correct and genuine and the written 

statement filed on behalf of the respondents are not 

correct as the written statement is not based on record 

and as such the applicant denied the s'ne. 

That the applicant bogs to state that the 

respondents adopted a pick and choose policy to harass 

the applicant as well as his fanily members without any 

Cntd... P.2 
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2 - 	 I 
rhime and reason for wrongful gain to the Department 

and the written statement filed by the respondents does 

not tally with the Original Application No.3/2008 and 

the statements made in paragraphs-i - 15 are not 

based on record and also not based on the statements 

made in Original Application No. 3/2008 and as such the 

written statement filed by the respondents is liable to 

be dignissed with cost. The applicant further begs to 

state that the Circular dated 1.2.2008 issued by the 

Sr. Deputy  Accountant General (Aãninistration) is very 

much applicable in the case of the petitioner and as 

such Your Lordship may be pleased to allow all the 

entitlement to the applicant as per Qircular dated 

1.2.2008. 

A photostat copy of Circular dtd. 1.2.2008 

is annexed herewith and marked as Pinexure-X 

to this written reply. 

3• 	The applicant begs to state that he filed 

an application before the Accountant General, Assn 

praying for release of his salary on and from 30.4.2007, 

but w6thing has been done till date. 

4~ 	
A copy of application dated 25.2.2008 is 

annexed herewith and marked as Annexure-Xt 

to this written reply. 

ontd... P.3. 
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4. 	That the applicant begs to state that the 

grounds and the relief sought for in the application 

are more genuine and correct and as such Your Lordship 

may be pleased to allow the application quashing the 

order dated 11.4.2007,,nexure-1 for the ends of 

Justi Ce. 

DEPON B\1 T/AIjT. 

V ER I F I C AT 1.0 N 

I, SHRI BIMALE\JW GUPTA, Son of Late Biswanath 

Gupta, aged about 55 years, by Caste - Hindu, by,  

profession - GoveL'nment service (under suspension), 

Resident of Sarumotoria, Sahid Dilip Huzuri Path 

(Arunudoi Residence), Dispur, Guwahati-6 in the District 

of Knrup, Assn, do hereby verify that the statents 

made in this application are true to my personal 

knowledge and belief. 

And I sign this verification on this 

the LI th day of 	d- ,2008 at Guwahati. 
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(IMfce of 1ie Acciiiniam (cct d 	 /1 

- 	MaiidLarni 	 L 
Cn LULL No Athmi -ll/ 	 02 2008 

i d 

C R e U L A R 
I his is for gu iit irilounaliun th it L\1 ouutnt Ge.nctal ( \&L  ) A. sain i' asec 

czcord his approval to' drd. a' au 	1eUii .1 :.ervice.s/ei ti.es n 	o.•v• ng 
v,eorval 13p1ta1 10 addidoa to Uit i it al hu p t us ii ilv uco 	I d It.t ( C,11S Ruk 	in 

pcct of,  en ipIoyeu 	I tin ofliuc including Lh ii 'lepuideni Itm1\ uenm1 'ci s in te1s of (D 

rule) of Cenninal Serviemi (M A ) ciks V) 4  4 (ov i muf Of !nth Mtrnt y - 	 • 	•1 ,- 2:1eaIth and Family WcIi'are (Departi 	o Health) )  014 No.,S 140251.7/2000 • 4S dated 
203.2000 and G.M. No. S. 1 492i/06/2OO- 	dated 0 1  J.ury2O0'7. 	4 

r' 
' ...... ....... NaweotheMedicaI1sttiiUon 	-. _•i__• 	: 

.......... 
----: -'.- ( - y 	• 	•' 	• 	: . 	- •- 

	

.-- 	- 

	

-.:••• 	• 	-. 	• 
- 	- ----------------. 

4 

( 	rniliin 	N,1t 	i 	( o1ke 	'& e 	- 	"ci 
Vellore. 	. .. 	- 	. 	- 	4 4  Surgery, 	Cardiac. 	Swgerv Cith.cer. 

• 
IAll 	India 

tica1 	ases and Plastic LI 
lnstlti!e. of 	Medical 	Sc 	ac.cs :Ailmen;s 	that 	may 	rcqtiiri CarIhte 

New Delhi 	 . S.urger >., 	Ncurologica 	case. . P);tic 
• Surgery, 	1 h:aas.ic 	Surgery. (emito 

• Ut um U ' hut g m 	1 hut aic ca S, a & 
Ear 	Di.eases 	or 	a n y 	other • ;<tremeiy 
serious dteascs. 	• . . 	4 . 

m ••  mal . 	-. 

- .Upd Methcines..C.dcu. 	
- - ....... 

 -• Any TupicaIDisin;e; 	
• .4 

•. . .PLs1 Graduate It ri Lu.ion, Chand.igam -h Gcnito-..h'inar.' Surgery, Nephr . 

National 	histitum.icum 	of Meng1 	Hea tb 	& I Men La! Diseass. 
Neuro--Scimce (NivIHANS). Baitgaiot.  

• 	4 Sankara Ne1hra)nya. Madris Lye l)i:;ease.  

Popular Nurshing Uon:ie ) Patt.la .4 4- - - -OrWojudie Ca:es. 	• . 
11 I lo I 	Ltl 	hi 	J 	'[1' Ju mba 	- k t'ITt 	I 	N 	1U0ig cal aim kflt 

Cardiac 	Distses 	ailments. . 	mvolving 
- htum tic 	( 

12. . 	i:3.irla I. lean 	..eseureh Centre, Calcutta Carchac .amimenis. 
U. (hmnaraul r Cana,c 	I 	1atr'n 	C iLul 

• 14. 	. Lye i1ospia1, Sn;pa 	(U, P.) 	. Dhase. 	. 	. 

4 	1 Rain  



ri1; 	fizR, 	. 
Centra AuTh 16 	PLelless hospital aEcua 	 Oil iopiWc Suigeiy Nerolo1 	eases, 

Caic-Thorasjc Surgery C •diology, 
Ur1ogy, Trauma Surgeiy-, An roscopy ;  
ArtJjastyspinaiSurgy . 17 	lnstttutc ol Ncui [oi aece 	1 itmiit of Ncuiologieal Ailin nts Guwahatj. . 

18 	Sankardev Nethraiaya, Guwahauj. 	Tleatnient of Eye Diseases. - 

• 	Authority:- Accountaiit Ccra (A.&E)'s ofrIer did 31.01.2008 atpane 25N 	File No, • . 	 Adm/CiUS..pO1hC/ll7/2())7()8 	 . 	. 	. -. 

- 

Sr. Dcpy Aecotintant General :Adthin.) 
Mctho No. Admn.-ll/ CGHS..Pocy/i3..7/2.7j796D7 De-0; 12.2008 
Copy for mlOrmatio&:.. 

Secretary, to A.G. 	
. 	 . 

P.S. to AG. 
. 

P.A to S 	DAG (Admr,), . . 

• 	
. 	 4. P.A. to DAG (P/F) 

P.A to DAG (AIC). 
All Bran(h Offlcers, 
All Notice Board 	 . 	 . 

Admn-2 Oçder File. 
Hind.i Ofticer (1-liudi Cell', 	. 

I O.We1fre Offlcr. 	 . 	 . 

11 .Afl Sectional i- lead with a request to bring the euntenis of the circular-to the notice o their sthftof respective sectiom:. 
l2.Ccy to 1-lindi Cell to nmei--tirjdj vcn;ion of thi:: circular. 

General Secretary, ACCO WItS Categor'i - Ii Asc:ciatjoji, O/o 	A.G. (A&E) Assan, General Secretary. Accounts hy.-29. Category - III Association, 0/0the A.0 (A&E) Assin Medical Circukir File, 	 . 
c;hy-2 

Joint Director, C.G.H.S., Govt. Medica] Stoie 	Depot., Mi.ni:stiy of i[ealth &. Fainih Depti., Gopinath Nagar, N. Welftire S. C. B. Road, Guwahatj- 16. 
The Chief Medical Officer, i/c CGHS Dispensary No. 1, l - lengrabari (3uwahati. 
The Chief-Medical Oflicei, i/c CGI--1S Dispeusuy No. 2, Forest Gale, Nareng 	Gü: The Chief Medieai Oft1c;r, ati. i/c CO iTS Dispen;i:,' No. 3. Bhra1uiyju1111 GU -  itj-- 
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By  FAX Wo.Q61-230i. 	 BimaJed 	
eri cy 

Most Irrgent 	 SahidDilip Huzuri Path 
Sarãm toria, Dispur, (3hy-6 
Dated, the_25th QQ 

To 	 1TTit ;mt 
Sh-ri Pinuel Basumatay, 	v•t enco 
The Accountant 
Maidamgaon, Beltola, Guwahati-29 

Subject:i) Issue of Due Salary statement for the 
monlh of Janyary and Fcbruar,2008 showing 
admi ssi ble compulsory deducton in cludn.g 

Sir, 	
- 

I have been compelId to draw your kind attention 
on the subject under wrong information issued to me vide letter 
No.Admn.2/2-3/Misc. Corrs/01-03/732 dated 20.02'.2008 by the 
Sr.D.y.Accoun.tan•t Gen:eral(Admn.),In. my applicatIon dated. 4.2.2008 
afd 18.2.2008 by Fax requesting to issue seperate pay due e.tat4ment 
fbr.Janry2008 incldig deduction and a sep6rat3 statemen' of 
susistance allowance w .e.f. 10/07 onwards. 	. 

It is surprising to me, how this false and wrong niote, 
out of Ruleprepared by Accounts officer i/c Ainn.-I1 and tie 
trio Sr.Dy. Accountant Generai(.Admn.)placed before you to misguide 
the authority to pass wrong order dated 20..2008 under FR. The re 
is no provision in any rulesr orders issued b the Govt. of 
India for recovery of Govt. dues from the subsistan cc allo ;wanc,es. 
The Accounts officer ic tdministration-2 as well as the Sr. Dy 
Accountant General(A'.mn.) without roperstudy the Rule 

G 	
i.e F.R 

53 OT 0rdI5)-  (2) (3) (4) (5 "Swamh ompItIn..O f 
Part- 	General Rie& incorporatedto February 200hI 
be reerin this reg 	ThTh3 application dated 92O7TThppeal 

dct_any GPF Col-i Mutual Fund deduc.tiQn and OGHS from  
the subsistance allowance w,e. f. 11.4.2007on.wrds.. 

,.. I, therefore 
once again request you kindly 1ooknto the matter and_no.t;.tb 
iieduct 	amounts thzG 	onP 1004- Excess Pay 	0D - 
aii. AcA7 co. ,MLRc 1L1MJuir 	 r 
Y7ñthe pynof  February .2008 or onwards and trie 	o' 

	

ductrong application 	53 w.€f  11.4.2007  to 1/2008 
on 	ps.900/- Fcess pay Rsj9Q0/-  AcAA c-MBFL Rs.18,4R/- 

d e 	 to my' 	k A co un,t wit ho U t £T1 
The CGHS is not compulsory and according toGOI,NH.0M dated  
emDloyee and family merrbers have right to ava1l medical serviC a 
unTder CS(MA)R.'iles 1;944/CGHS  according to option/choice and my 
option of treatnint u.nder CS(MA)Pules 1944 on. 10.7.1990 please  
be refer to V3 	cX - 	,t- 	ek- 	 - 	ç co 	('IKM. 

It is further requested to: arrange to issue a 

	

• 	salary statement for the month of January,2008and F'eruar 008 
ro_ft—hiiM 	1 L. i 6 1 ,  memtion.e 	ere 

information of salary;  
in Form-i 6 issued on 30.4.2007  which was handed over to me on 
31 .7.2007. 	

Ybur\ 1th1UliY 

	

• 	
. 

• 	 (Birn'k en duTit'• 
1? 	 Senao r -kcu1i t t, 
' çytj Copy sunitted to the C&AG of India for necessary acti.on on te 

refer my application 	.ted 23..i.008  and 12.Z.2008 or eatl> 

	

\.c, 	_above,facta. In this regard I \'---, 	requ.estoto kindly to 

necessary.action and order from your end, 	, 	 l. 
upt  

(Bim 


