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16.01.2008 I None appears for the Applicant nor the

B ;'f'}‘~':"':.11.0n 5 ; f
oo e ,,'n';.,o?_'m P Applicant is present. Perused.
o GER o SRR . |
N w.8EF2lg 9*"*’ GeFsugaby | lssue notice to the Respondents requiring

Dated,. @ .-/ ) - 10%-" °E°q@‘95f

\&,\@“@\ o% |

tbhem' to file written statement by 30.01.2008.

_ . Regusiius ; | { | Call this matter on 30.01.2008.
' ‘o iﬂ% o ’ 6 | | R
’ZeLx N ows bV“ G - ushiram) | (M.R.Mohanty)
: - Member (A) Vice-Chairman
\fw ’V‘&»w SNINITS S 0 ool

e ALcaived  wOiBy

{
QMVQL&IVS Q“f\7c 30 01.2008 g

ritten statement has been filed in L

I (,'oub't tonday; after serving copy on
i -Mr.b(;.ﬁuda, arned counsel appearing for
; the ﬁ\ppli’cant. ' -
N ALALR. /\/( o8 i | Subject to\ the legal plea to be
N P N Al ined at the tide of finai hearing. ‘I'hi
\Q‘\},& ) exafpined at the me o hearing. ‘T'his
NO -h e j)ef""f 4 casd is admitted. Notice of Admission is
: D/GSGC’L’ o 06"”“/ i takfin in Court by MKS.Huda, learned
M%WW \%“9 T3P i coupsel appearing for theé\ Applicant and
05 - | ‘l‘b c v@% )—eyd’ 3| Mr.f G .Baishya, learned ‘Sr. Standing
e couhset a pearin' for the Respondents
D S P g
© @/Na 122 2126 ~ Cail this matter on 1%.03.2008 -
, 4. alongwith O.A.No.8 of 2007 and ()\A.86 of
03 9. 1+ )Ol o £ il

2007 of the same Applicant.

Libertv is, herebv, granted to the



o (€. lr@)ﬂ? » L alongmth 0.A.No.8 of2007 anci U.A.86 of { N

P

O.A. 30f 2008

36.0 1.2008 *  Written stéte_ment has heen filed in ~ , .
 Court to-day;  after serving ‘copy om
Mr.S. Huda learned counsei appeaxmg for
the Apphcant _ o
bub;ect to the 'ieg\,al plea to bé
exammcd at the time of final heanng) ‘H""
' -case is’ adrmtted Nohce of Adnnssmn is
taken in Court by Mr.S.Huda, learned
_ counsei appearing. for the Apphcant and
S Me G Bmshya learned Sr. btandmg‘ i

counsel appearmg for the Responclent" S Y

Call  this matter on 11.03.2008 a

WK.

e

*'\ R«Ymnvl.&;»

Qj.

i te T EES TR

" 2007 of the same Apphcant |
- L1be_£_1;ty ’1; hereby, granted to the
Apphcant faoy, re;omdcr in thlS case.
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.11.03.2008 | Call this bDivision Bench
matter on 02.04.2008.
=
(M.R.Mohanaty)
Vice-Chairman
11.03.2008
(Later) ‘'he Applicant has filed a
iMemo with a prayer to fix the case on

18.03.2008. Prayer is allowed.

Call this matter on
18.03.2008.

{M.R.Mohanaty)
Vice-Chairman

18.03.2008 On the prayer of the Applicant call this
matter on 25.03.2008 for hearing.

ﬁ ﬁm

Member(A) Vice-Chairman
R
25X3.08 _ Call this matter on 01.04. 2008
before the Division Bench%D
v . {(M.R.Mohanty)
[ VlCC Chairman
pg

"01.04.2008  _ Call this matter on 30.04.2008.

SRR R (Khushiram) {M.R. Mohanty)

Member'(A) Vice-Chairman

nkm



U T e, "

? , RY S

) 107452008 This casv which was posted to
cr P .+ .30,8,2008, is now posponed/rd@-sche-
¢ . duled to be listed on 5.6.2008,

Lppiknsxafx
Send copies of this order to both
d i I " . partiQSQj }
v‘é\; Case \s maﬂk%/ ‘1 =
SY™ N ;.
ho oo M%’\ \ . er( A) vis e-bha irman
. N Vot a ;: S P
11 /é D ? ' TS '
it 09 062008 On the prayer of MrS.Huda, leamed
Dy iy oo counsel appearing for the Appfccn’r call. thnsw—-_-;j
' © ' < 'matter on 11.06.2008. ' ~' ]‘r
’ ',‘ e ~ ‘.. .“.
e come {s ooty (ZL/ —L
ko I/\Qwuu vx?_ hushiram) ' (MRMohanty) N\
Member (A} Vlce-Chcnrmcn \\

Jbb/ Sl

/%ITD%" ' ) - ‘a;_."_.;;,

'11.06.08" Heanimpart.
4w coge |o e Call this matter on 29.07.2008 for
bor heso-d M47- E hearing.
ushiram) 2 (M.R.Mohanty) -
/Membcr(A) ' Vice-Chairman
pPg
29.07.2008 Mr. S. Huda, Ilearned/ counsel
Ly : appearing for the Applicant is absent.

However, Mr. H. K. Das, learned counsel
appearing for the Applicant has sought an
adjournment. Accordingly, call this part
heard on 15% September 2008, along with

other connected cases.

%// | e
(Khushiram) {M.R.Mohanty)
Member{A) Vice-Chairman -
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15.09.08°°  ‘Call this matter on 05.12.2008

_ along with 0.A.170/08.
dhe oz5e 1e h,e.ee,gfy_\

. %’ {(M.R.Mohanty)
| o Vice-Chairman
Y . i P8, : ' :
05;1'2.08 ~Mr. H. K. Das, learned counsel for the |
Ale - " Applicant is present. Mr. G. Béishya, learned.
~ - Crse g \p2=¥7] Sr. Standing Counsel for the Respondent is
‘ %‘t‘}" _/Vlﬂ.&ﬁﬁ%% absent on account of his personal difficulty.
A Call this matter on 18.12.20?8.
1912887 _~

R | - (S.N.Shukla)
o " ' . Member(A)
Job/ .

18.12.2008 Mr.H.K.Dds, learned counsel appearing

for the Applicant, is present. Mr.G.Baishyq,

leaned $r. Standing Counsel, is also present on
behadlf of the Respondents.

On the prayer of learned counsel for both
_ q’& the parfies, call this matter on 30.01.2009 for
. et 9 . : hearing. S
KoNOI. | (SNShuka) . (M.R.Mohanty)
: ' Member (A) Vice-Chairman
' - /bb/ : '
30.01200‘f

~ Mr.H.K.Das, leammed counsel appedaring
for the Applicant is present.

Mr.G.Baishyaq,
| learned Sr. Standing counsel appearing for the
W case 14 \'w_aﬂ@,-' ’ | Union of indiq, is also present.
o hesormg. | - |
! ' Cail this matter on 19.02.2009 before the
==

Division Bench for hearing.

1g"&‘@?\

‘ | ‘ { ‘.R.Mﬁ:nfyj
\iota/ | | '
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AT iﬂg;/:\. No.3/08, .. .
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| 19. 02 2009 - . "-Call this matter on 03.04.2009.
l..”l ";:‘,A‘; .!I‘ ~). l ’:,’ N | ,«. .:.',»‘; “.; . T . v ; | (M~R- MOhantY) :

oy Vice- Chairman

©fbby L L -

24.02.2009°. This case has heen posted to
 03.04.2009.

73 % e e The AQPIiCQIff;by his Petition date‘?iv
e g e TTET T 16.02.2000  reqeusted  the - Hon'ble

~

e ) CTERSS PG v Chaibman of this Tribunal-for expeditious
ety > B/ aye 7 R st -f'sppsa aor "!BS case. .

A The vaxsmn Bench' ‘is la’va;i}ab_le
befween 16.03.2009 40 27 oa.zoag. :

S L S Accordmgty be&rmg of this case is
| preponed to 20. 03 )OGQ

- }."‘_?l..-”'..":-': »,.\f'J' RIS . S .o :' v
, : e s e, Send r'ople's of !:his order’ to the

2 R e Appixcanf (mea!andu Gupta, ° B-103,

_Am{gmdm Resxdenr'y, 'Sahid Dilip Huzuri

Pal:h Sarumatoria, D!‘S{)Ul‘, N Guwahati-ﬁ

of | h»-. case on 20,03. 9()0(3

1

[99:609 - | Mr. G Baﬁhya, learned ‘Sr. Standing

. Assam), Who shonid come madly for hearmg_

Couns@] appearmg for the Rmpond@nm m' .

STRRIEIR - ' ;,nohoe of the' prepnneme‘nt of the hearing of

l:hls case, T

T (MR Mohanty)
" Vrr'efhanrman

‘thxs case, who is present in’ court, ‘takes.

F
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. 20032009 Mr HK. Dos for the Applicant and
| Mr G.Baishya, $r.C.G.S.C. for the Respondents.

Ty 'S T o [

oty

With the consent of the parties list this

case on 26.03.2009 for hearing.
A W A N

) AT o E
. I . . e e 1
[ s S S P . w

(ATK‘ >Qurj |
Member (J)
/ob/

26.03.2009 From the perusal of the records it is found
that synopsis of the case has not properly been
supplied. Mr.H.K.Das, leamed counsel for the
Appiicant is  directed to supply a
comprehensive detailed synopsis of the case

. within  two weeks. Mr.G.Baishya, learned:

Sr.C.GS.C. is present for the Gowt. of India.

She ¢ | | S e
%\) A-53% \S A 4/9%_ : Put up the matter on 04.05.2009. it is
20 hﬁm’“’? made clear that ’(he case shall not be

? adjourned on any ground whatsoever on the
8/ g 0§ | next date.

(A.K.Gaur)

(Khushiram}
Member {A) Member {J)

/ob/

04.05.2009 Cali this matter on 19.06.2009.

2.5 0 | N
—— o ) (M.R.Mohanty]
Vs o & P Vice-Chairman

o

)
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~25.05. 2009 On the prayer of Mr.HKDas, &

ST ]eamed counsel appeanng for the -

IR pr hcant, call this matter on’
- 19.06.2009. o j}

T A | B

o (N.D.Dayal) (M.R.Mohanty)
lm - Mémber(A) Vice-Chairman

19.06.2009 ‘Cdii this matter for hearing on 01.07.2009

" along with O.A.170/2008.

: .
HEEE ERR S WA SRS S MR S S PR ATE BEC TR S &1 G i AWV RN 0 AN . /LL
il AR OCCR T TG TN Ded s T T

.

CoiLaQnT e T (M.R.Mohanty)
s e : , - Vice-Chairman
AT andr

;{(‘.{ ; 09 \“ C‘“ | ¢ ““j . “maltter for hearing on 22.07.2009.
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0.A."Nes.€3/2007, 86/2007,

- . -

22.07.2009

. b

0372668 and 176 of 2008

By order dated 30.01.2009, all

these Court cases were asked to be listed

"on 19.2.2009, for hearing. In absence of

the Division Bench, the matter was again
: adjourned to 03.04.2009. On 16.02.2009
the Applicant sent a Petition to the

Hon’ble

Chairman of this Tribunal;

seeking expeditious hearing of all these

cases. A copy of the said representation

was made avail_able to this Bench on
re T 18.02.2009, and it was confirmed from the
\ Principal Registrar, on 19.02.2009, that a

Division Bench would be available at
Guwahah |

betwcen 16.03.2009 to

23.03.2009. ' Accordingly, on 24.02.2009,
the matter was directed to be listed before
Division’ Beanch on 20.03.2009. However,

".D1v1s1011 Bench was not available, for

- which' the matter was adjourned to
26.03.2009. On 26.03.2009, the matter

was listed before Division Bench; when

following order were passed.

2. On

“From the perusal of the
records it is found that

' synopsis of the case has not
~ properly been

supplied.
Mr.H.K.Das, learned counsel
for the Applicant is directed to
supply a  comprehensive

" detailed synopsis of the case

within two weeks.
Mr.G.Baishya, learned Sr.
C.G.S.C. is present for the
Govt. of India.

Put up the matter on
04.05.2009. It is made clear
that the case shall not be
adjourned on any ground
whatsoever on the next date.”

04.5.2009, in absence of

Division Bench, the matter was agéu'n
adjourned to 19.06.2009.

Contd/j/
D)
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O.A. Nes. 08/20¢7, 862007, 03/2008 and 170 of 2008 e N
contd/- ... R
22.07.2009

3.. . Informations havmg ‘been . made
avaﬂable about availability of Division
.. Bench’ dmg 18 05.2009 to 29. 5 9009
, . the cases of the Apphcant were pmponed
- and. lsted . on 25.05.2009. On .
..~-25.05.2009 thc Applicant’s side sought g
- .. . an adjournment. Accordingly, the matter '
+.+ . was adjourned to 19.06.2009. The text of
.. the. order«cr_lated 25.5.2009 reads as
under:- ;.

. . “Mr.H.K.Das, learned counsel

o “appearing for the Applicant and

+» Mr.M:U.Ahmed, learned Addl. Standing

., Counsel _appearing for the Rcspondents
~ are pnesent

.t .. Mr.H.K.Das, learned counsel
‘ appeanng for the Applicant prays for an
ad]oummcnt of this case. In fact, the
.case ‘was posted to 19.06.2009 for
: hearmg and on the request of learned
»- - counsel for the Respondents, the matter
~, . was - preponed to to-day. Since,
- Mr.H.K.Das, learned counsel for the
" Applicant - seéks an adjournment; “call =
..~ this matter on 19.06.2009 along with
T -1, 0-A.Nos. 86 of 2007, 0.A.No.3 of 2008,
e i e O.A. 8 of 2007”.
. 4., In ‘the meantime, the Applicant -
*+ /-~ addressed another representation dated
. '26.05.2009 to the Hon’ble Chairman of
+this Tribunal seeking expeditious

heéring of these cases. .

5. On 19.06.2009, in absence of
Div_iéion Bench, this matter stood

+  adjourned to 1%t July 2009. On the prayer
oik'ﬁt'he ”Adv_ocate for the Applicant, an |
~+ ‘interiln direction was, howevef, issued to

.+ the Respondents on that day/19.06.2009.
'\ “'The 'order dated 19.06.2009 reads as'

-~ under:- y e
ani:d/j _
D



' O.Ae NoS. 08/2697,

i

»

Contd/ -
22.07.2009

-

86/2007, ©3/2008 and 1706 of 2008,

. “Applicant Sri Bimalendu Gupta and
his Advocate Mr.H.K.Das are present.
These O.A. Nos.8 of 2007, 86 of 2007 and
3 of 2008 and 170 of 2008 are matters to
be considered by the Division. In absence
of the Division Bench this matter has to be
adjourtied to be taken up by the Division
Bench. A Division Bench is expected at
any time at CAT/Guwahati.

In the aforesaid premises, hearing of

these matters stand adjourned to 01st July
2009.

Mr H.K. Das, learned counsel for the

' Applicant pointed out from the rejoinder

filed in 0.A.No.170/2008 that the
representation dated 18.07.2008 of the
Applicant” addressed to ' the CAG
(directed against the order dated
07.07.2008 of Accountant General of

~ Assam) is still pending with the CAG. Mr

- H.K. Das, learned counsel for the
Applicant states that, notwithstanding
pendency of this case, the
CAG/India/New Delhi need consider the
representation dated 18. 07 2008 of the
Apphcant

In the aforesaid prem1<es CAG of
India/New Delhi (Respondent No.2 in
0.A. 170/2008) need, without prejudice
to _the pendency of this case, consider

- the grievances of the Applicant, as raised
in_his representation dated 18.07.2008,
and pass necessary orders.”

 Call this matter on 01.07.2009
along’ with 0.A.Nos.08/2007, 86/2007
and 03/2008.

Send a copy to Respondent No.2

6. On 01.07.2009 the matter was
adjourned to to-day for hearing.

7. Now a permanent Division Bench is
available for CA.T/ Guwahati Bench;
Hon’ble new Administrative Member

having joined on 14.07.2009.
Contd/ - j
S
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oa/zamv, 86/2@@7 aa/zo@s -and 170.0f 2008 i‘
Contd- " |
»22.07.2609, . o oL
S b 1 8 ‘.;The”Applicant Sri Bimalendu (:uptl-a

"'Mr.H. K D’a‘ls, learned counsel for the
Apphcant,; » Mr G.Baishya, leaxned
: -:v!?
S U RS PE E RN

|
RS gIndla an@'quMUAhmed learned Addl

[ t

Standmg Counsel for Government of Indla,

Y \:rol NI XU S ¥

are present ' l

1

Peoigr A the outset the Applicant (who rs
present in Court) stated that the Prmc1pal
Bench of th1s Tribunal is in Session of a

y . matterﬂ(fPT No.191 of 2009) in which mE

-Q/P-U""”f prayer for transfer (of all the these cases tb

sl h

&o_g,l'fbw\ +1the Prmmpal Bench) is being cons1dered

W *for’ Whlch he has already received nonce :

La (sw 05;\1 \w Pm&Won.a.s 07, 2009 and the said P. T. No.191
‘\/M }
Y 9\ v o(.r\ ‘D o 90 9—1—2 **of 2009 is, now posted to 07.08.2009 andl
© -~ \ -
an thef saxd prermses, he prayed for an
¢ D &M 81 ‘Z CDE ’

} ; i 7 "-~_.‘ "‘z‘ it i

9#7--05

é

-
. t

\a’whwuw’;,

%
m"’ 11 8"09

.J

{
- adJo‘urmnent of heanng of these cases. He
R A NS U N H I ISR B TR L

filed aimemo o the sald effect.

';,1'0.", “In the afoxesald premises, hearmg of

[} iulll

all these( cases ~stand  adjourned to|. a

12 08 2009

10 F <l

¢Chaturvedi) - (M.R. Mohanty)

4

|

|

| . |

Member (A) Vice-Chairman }
I

|

|

|

v

\ U

Sr Standmg Counsel for Government of ~
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0.A.No.08/2007,86/2007,03/2008 and 170 of 2008

T o d 12.08.2009 None appears for the
h“M Lo Yo {C.r. L Applicant ~mor the Applicant is
present. Mr. M. U. Ahmed, learned

M M“"Q Q)«m

T

l%f“ % %0%9
\

Cory. oF T - ovelin

*’“ W &PPMQJ«V\}‘L
\%91}4u$4 413 FEJ: Fﬂﬂrn¢4
R“*‘“*’““"? CAT. P B,

"Vfdaé $:No,2q42;¥;94;9
Dake s — 21-8-29

24.!@ ‘09 .

CSM Case 19 "?L“»X’y.

I

= Jim/
blo-02

”‘-’? O’t T Bavne -
‘"‘%Pomdwk

Addl. Standing counsel representing
the Respondents states that a petition
for tramdfer of this case PT No.191 of
2009) to the Principal Bench was
pending before Principal Bench and
was posted to 07.08.2009. He is not
in a position to say as to what was
the progress of the
07.08.2009.

Call this matter after Puja

Vacation on 7% October '2009 for

matter on

hearing.

Send copies of this order to
the Applicant and the Respondents
of this case. '

A copy of this order be also.
sent to the Registrar of Principal
Bench of the Tribunal, requiring
him to intimate about the case of
P.T.No.191 of 2009. It may also be
intimated to the Registrar of the
Principal Bench that this matter has
been posted to 07t October 2009

before Division Bench for hearing.

—-

<>
(M.R.Mohanty)

Vice-Chairman

(M.K.Cﬁgzg;vedi)

Memben(A)
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t&"@, 39\ -X‘ . ;.'. g EENER! ' it "',,' ,. )
~— : J10. ~ - -“None qpp or-the-Applicant
- ;o 07002009 N ears for: the-Af pl_, nt

P el ) hor the. Apphcont s’ pre>sent~>Howevér

Mr Subhosh Pcul Ass|stant Accounis Gfﬂcer »

S«@\’v\uc@"'\bk‘ Aedd o TS
S b N 8[0;; 0 Ao 86,@‘},: C e of the Office of the AG (A&E) Assam cnd‘
0-A3[68 cmd ©ARo.Ig8le8 | " Mr.giswanath Panfya, Sr Accounfant of the
v . }
Aeul b €. B, wd“ o {Pﬁlce of the A.G. {(A&E), Assam are present }
),Q Sheod | \7,, ‘ o @g\ (... with Ms.U.Das, leaned - Addi. Stondmg |
Y 2R
&3&\& m \:n : (\ e c’ o ; counsel for the Gov1 of lndla They do not
A { . L ;hove any mformahon about 1he fcﬂe of the |
% ©A | Fe(e] . o Transfer Application (P:T. No 191/2009) ﬁled
N @7 T in the Principal Bencthew Delhl on~ behoﬁ_ e
) o L = -,_...% T e L SR . . .
5 (S G% T loe Apphccnt ERIAR
R - K ’Call ihls maﬁer before the Division,
i 4. ... . . Bench on 05817 2009." Send copnes of 1h|s "
s ..., -ordertothe’ Apphcanf and ﬂhgﬁéﬁesponden’ts‘ |
b esdeine fheﬁddress:glven=aﬁ the O‘-*“A“‘A“‘“é”épy of'-_

. u..“g -

O L et e - this order may, diso) be sent fo~fhe Depufy .

A T L Y Reglstror (Judlmal) of CAT Pnncnpal Bench

a ey P NewDelhlforreferencemPT Nol9J2009

r.z.q;[\j

Y 1 A S SRR LT TR : . [(MR.Mot anY)
s . - Vace-Chairman
| /Bb!
05112009 ©  On the witten request of Mr -
o ) ‘ - H.K.Das, Ieamed counsel for the
s o 4% opplicantlist on9 !I .2009 for ho:-acnrmg)ﬂ)~
(Madan &Aﬁuwedi) (Mukesh Kr. Gupta)
- Member (A} v Member {J)

/pg/
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0.4-m. 03 // 200f - .
09.11.2009 Due to general strike call by ULFA, noné
appears for parties.
Adjourned to 16.11.2009
(Madan Kufar Chaturvedi) (Mukesh Kumar Gupta)
Member (A) Member (J)
nkm
17112000 My HEK. Das, learned counsel for

applicant, on onr guery raised, has agreed
that present OQANoOY2008, wherein he
had heen seeking direction to respondents
tn  dispnse of his x"(ef)rfaseg1t.atinn, has
become infructnous in view of the fact that
respondents, after atfording him personal
hearing, have dispns;ed of  said
representation by a reasoned and speaking
order. We may nate that arder passed by
the anthority had bheen the snbject matter
of O.ANo 172008, which is pending

hefore this Trihunal,

In  view of  above, present
OANDD3IZ008 has become  infruchuous

and order accordingly.
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[Madon Kumar Chaturvedi) {Mukesh Kumar Gupto)
Member {A}l Member {J}
KM



.

ARt (A U RRTR R
| Cenual Act.danne o

| ‘ @,{\9/ £

g1ETet Faracts
Gewohoth Berch

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.
(An application under Sections 19/24 of the Central Administrative

Tribunal Act, 1985.)
'ORIGINAL APPLICATION NO. 3 OF 200%

SHRI BIMALENDU GUPTA .... ... APPLICANT.
-VERSUS-

UNION OF INDIA AND OTHERS ... RESPONDENTS.
SYNOPS IS

This Original Application has been filed against the
suspension order dated 11.04.2007 issued by the Senior
Deputy Accountant General (Administration) praying for
withdrawal of the suspension order dated 11.04.2007 and for
reinstatement of the Applicant in his original place of posting.
The departmental proceeding initiated against the Applicant
has already been closed exparte and, as such, the Applicant
is entitled to be reinstated in his original place of posting
releasing his all salary/entittements held Up on and from';;jf‘fk}‘

January 2007.

Filed by
(A. Hai),

Advocate.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

| (An application under Secﬁons 19/24 of the Central Administrative
Tribunal Act, 1985.)
- ORIGINAL APPLICATION NO. 3 OF 20475
SHRI BIMALENDU GUPTA .... ... ' APPLICANT.
-VERSUS-
UNION OF INDIA AND OTHERS ... RESPONDENTS.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(An application under Sections 19/24 of the Central Administrative
Tribunal Act, 1985. )

ORIGINAL APPLICATION NO. &3 OF 200%

. BETWEEN : SHRI BIMALENDU GUPTA .... ....APPLICANT.

-VERSUS-

UNION OF INDIA,

Represented by the Secretary to the

Government of India, Ministry of Home Affairs

(Department of Personnel and Administrative Reforms)
North Block, New Delhi -1

The Comptroller and Auditor General of India,

Bahadur Shah Zafar Marg,Indraprastha HPO,

New Delhi-2 and others | ~....RESPONDENTS.

PARTICULARS OF THE APPLICANT :
1. Name of the Applicant : SHRI BIMALENDU GUPTA

2. Name of the Father : Late Biswanath Gupta

3. Designation and Office in which employed

Senior Accountant,

.O/o the Accountant General
(A & E)Assam, Maidamgaon,
Beitola, Guwahati -29
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4. Office Address

O/o the Accountant General
(A & E) Assam, Maidamgaon,
Beltola, Guwahati - 29

5. Address for service of Notice:

O/o the Accountant General
(A & E) Assam, Maidamgaon,
Beltola, Guwahati - 29 orv
through the Advocate.
- VERSUS -
1. The Union of Indid,
Represented by the Secretary to the
Government of India, Ministry of Home Affairs
(Department of Personnel and Administrative Reforms),
North Block, New Delhi.-1
2. The Comptfoller and Auditor General of Indiq,
Bahadur Shah Zafar Marg, Indraprastha HPO,
Post Bag No.7, New Delhi-2.
3. The Accountant General (A & E), Assam;
Maidamgaon, Beltola,
Guwahati-29.
4. The Senior Deputy Accountant General (Admn),
O/o the Accountant General (A & E),
Assam,Maidamgaon, Beltolq,
Guwahati-29.
5. Shri Tarini Mohan Roy, IA & AS

L
]
y

&

S



Senior Deputy Accountant General ‘ d
(P & F, Pension and Fund)

C;/o the Accountant General (A & E),
Assam,Maidamgaon, Beltola,
Guwahati-29,

Holder of duel charge of

Sr.Deputy Accoyntant General(Admn
O\o t%?m ycﬁfboa\yavﬁéenw@i@k%)
Assam, Maidamgaon, Beltola, Guwahati-29.

I PARTICULARS OF ORDER(S) AGAINST
WHICH THE APPLICATION IS MADE :

The application is made against the order of suspension
‘bearing No.DAG (A)/Admn./PC/BG/1§4 dated 11.04.2007
issued by Shri Tarini Mohan Roy, IA & AS, Sr Deputy
Accountant General (Adrhn), Office of the Accountant
General (A & E), Assam Beltola, Guwahati-29, Respondent

‘No.5 and delivered at the residence of the Applicant.

Il. JURISDICTION OF THE TRIBUNAL :

The Applicant declares that the subject matter of
the application against which the Applicant prays for
redressal is within the jurisdiction of the Hon’ble Tribunal for

judiciéus adjudication of the grievances of the applicant.



lll. LIMITATION :

The humble applicant declares that this

application is filed within the time limit prescribed under the
Administrative Tribunal Act, 1985.
IV. FACTS OF THE CASE :

()That the applicant begs to state that
the applicant is a citizen of India belongs to the General
Category and his rights and privileges are guaranteed by the

Constitution of India.

(2)Thai the applicant begs to state that
the Applicant is a Senior Accountant in the Office of the
Respondent No.3 and posted in CA-4 Section. The Applicant
has completed about 36 years of service in the Department -
as the Applicant joined in the service of the Department in
November 1977. As an employee under the Union of India he
is enﬁﬂed’ to all the ;ighis, privileges and protection
guaranteed by the Cohsiituﬁon of India and he is entitled to

right to live under Article 21 of the Constitution of India.

(3) " That the applicant begs to state that he
is a married man having only a daughter. The applicant’s

wife is an employee of the Government of Assam. The lone



..

833:?774 ST tan o g ;u“
€.

%
otral Acmuiistiaiive Tiiboyal
! - ¢ JP\E‘-'?"_A‘""’ %
QETTQTET 3T991S
—
s

Guweheati Berich

child of the applicant has passed the Higher Secondary Final
Examination, 2007. The family members of the Applicant are
entitled to all benefits and protection to be made available
to them by the Respondent No.3 under the provisions of the

Rules as and when such necessity arises.

(4) That the applicant begs to state that the
applicant and the members of his family are passing a simple
life in the State of Assam and there is no adverse record
prejudicial to the interest of the security of the State due to
any activities of the family members of the applicant and the
applicant himself. Neither the applicant nor any of his family
members is involved in any criminal offence nor linked with

any offence under investigation, inquiry or trial.

(5) That the Applicant begs to state that the
Respondent Nos. 2 to 5 are always behind the Applicant to
find out fault in him , looking for a pllea to go against the
applicant and harass the applicant and his family members
for one plea or the other. In 1998 the Respondent No.4 vide
letter No.DAG(A)/PC/BG/151 dated 4.12.98 declared the
period of service of the Applicant with effect from 27.9.98 to
1.11.98 as “dies non” on the plea that he (the applicant) did
not do his job except putting his initial in the altendance
register and leaving office without permission of the superiors.

Accordingly, the matter of “dies non” dated 4.12.98 was
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challenged in this Hon'ble Tribunal by the Applicant by filing
O.A. No.245 of 2001 when the Respondents declined to
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consider the applications of the Applicant. The Hon'ble
Tribunal after hearing both the parties set aside the impugned
order dated 4.12.98 by order dated 28.11.2001. The
- Respondents No.2 to» 5 deliberately disobeyed the order of
the Hon'ble Central Adminisirdtive Tribunal dated 2.11.2001
and went on retaining the stigma of “dies non” brought out
under order dated 4.12.1998 without applying judicious mind
on the spirit of the order of the AHon’bIe Central Administraﬁve
Tribunal and the Respondents still went on holding up the part
payment of the salary of the Applicant under order dated
28.11.2001 and stopped annual increment due on 1¢ of
January every year, which had prompied the Applicant to
file the Original Application before this Hon’ble Tribunal which
was registered and numbered as O.A.No.8 of 2001. The
aforesaid application is still pending before fhis‘ Hon'ble

Tribunal for disposal.

(6) - That the applicant begs to state that
even after receipt of the notice of the aforesaid case the
Respondent No.5 deliberaieiy stopped payment of salary of
the applicant from the month of January 2007 onwards
without assigning any reasons or prior information to the
| Applicant. Thus the Respondents, pqrtic-ulquy, Respondent

No. 5 has violated the fundamental rights of the Applicant as



well as the Right to Information despite repeated
applications/reminders filed by the Applicant but the
Respondents kept mum whereas the salaries for the months
of January and February, 2007 have been considered as
income of the Applicant towards assessment of income Tax
for the assessment year 2007-08. Having no other alternative
and keeping in view the inaction on the part of the
Respondents Nos.3, 4 and 5, the Applicant has been
compelled to file the O.AT No.86 of 2007 before this Hon'ble
Tribunal and in course of hearing of the aforesaid Original
Application this Hon'ble Tribunal expressed their Lordships’
dissatisfaction for non-payment of salaries to the Applicant
and accordingly the learned counsel for the Respondents
was directed to obtain instructions on or before 10.4.2007. But
instead of sending instructions to their counsel, as asked for
by this Hon'ble Tribunal, in utter disregard of this Hon'’ble
Tribunal’s direction, the Respondent No.5 has issued an order
under Memo No.Sr.DAG(A) /Admn/ PC/BG/194 dated
11.4.2007 informing that the Applicant has been placed
under suspension with immediate effect. The aforesaid action
of not sending appropriate instructions by the Respondent
No.5, who is also holding the charge of Respondent No. 4
does constitute arbitrariness and disregard to the directions of

this Hon'ble Tribunal.



7. That it is humbly stated that the
Respondent No.5 ought id have handed over the impugned
order to the Applicant himself during the office hours in stead
of handing over the same to his ailing wife, who was highly
shocked on receiving the undesirable and unexpected
information from the Respondent No.5. This action on the part
of the said Respondent No.5 aggravated her health condition
and the Applicant was forced to ioké her wife to the doctor
of the Gauhati Medical College and Hospital on the very next
day,. i.e., on 12.4.2007. The attending doctors accordingly
advised the Applicant to take her to ihe Apollo Hospital, New
Delhi, where she was undergoing treatment earlier, t;> avoid

further deterioration of her condition.

8. , That the humble applicant begs to
submit that the action of the Respohdeni No.5, Shri Tarini
Mohan Roy, IA & AS Sr. Deputy Accoqntani General (P & F)
and i/c of Administration in issuing the order dated 11.4.2007
(Annexure-1) placing the Applicant under suspension merely

on the ground that enquiry is contemplated and debarring

‘the Applicant from entering the office premises by misuse of

power on wrong interpretation of sub-rule (1) of Rule 10 of the
Ceniral Civil Services (Classification, Control and Appeal )
Rules, 1965 is bad in the eye of law and malice, which has
caused considerable injuries to the members of the

Applicant’s family, as stated above, and as such, the order



of suspension contained in Memo No.Sr.DAG(A) /Admn/
PC/BG/194 dated 11.4.2007 is liable to be set aside and
quashed.

It needs to be mentioned here that
similarly situated persons, i.e., Shri Sanjib Majumdar, Senior
Accountant, Pension Branch-V, Sri Anup Sinha, Senior
Accountant, Pension Branch-IV, who were placed under
suspension on account of scam relating pension, they have
been subsequently reinstated and they have been receiving
their salary and other entittements whereas the case of the
Applicant has not been considered equally and he is

remaining under suspension fill now.

A copy of the order of suspension
bearing No.DAG (A)/Admn./PC/BG/194 dated 11.04.2007
issued by the Respondent No.5, a copy of the
Appeal/Representation dated 12.04.2007, a copy of the
judgment and order dated 24.04.2007 passed by this Hon'ble

Tribunal are annexed herewith and marked as ANNEXURES-|,

Il & 11l to this Original Application.

9. That the Applicant begs to state that he
filed O.A. No.178 before this Hon'ble Tribunal and this Tribunal
by order dated 05.07.2007 directed the Respondent
authorities to consider and dispose of the Appeal dated

12.4.2007 filed by the Applicant; but till today nothing has



been done to dispose of the same in spite of receipt of the
order dated 05.07.2007 by the Respondents. It may be worth
mentioning that the quiho‘riiy has closed the departmental
proceeding initiated against the Applicant.

In view of the aforesaid development
Your Lordships may be pleased to pass an order directing the
Respondeni authorities to withdraw the suspension order
dated 11.4.2007 (Annexure-1), direct the Respondent
authorities to reinstate the Applicant in his original place of
posting with all service benefits by treating the Applicant to
be on service all along during the period of suspension
releasing salary of the Applicant held up on and from
31.01.20’07 fill date including medical expenses with interest
@ 13%, all the exparte orders issued including the
departmental proceeding, if any, initiated by the
Respondent authorities be directed to be withdrawn forthwith
by treating the case of the Applicant at par with the case of

Sri Sanjib Majumdar and others, who have already been

reinstated in service with all service benefits despite

pendency of cases against them relating to pension scam.

A copy of the judgment and order
dated 05.07.2007 and a copy of the communication-dated
15.11.2007 are annexed herewith and marked as ANNEXURE-
4.0nd § |
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10. That the humble Applicant begs to

submit that the action of the Respondent No. 5 in issuing the
order of suspension without any basis and/or assigning
| reason, is capricious, arbitrary, illegal and in violation of the
| principles of natural justice, and, as such, the same is liable

to be set aside and quashed for the ends of justice.

11. That the applicant begs to state that he
is working as Senior Accountant in the Office of the
Accountant General, Assam, Maidamgaon, Beltola,
Guwahati and suddenly without cmy rhyme and reason and
without following any procédure the Respondent No.4, the
Senior Deputy Accountant General l(Admn) by order dated
11.4.2007 suspended the pefitioner from service under Sub
Rule (1) of Rule 10 of the Central Services (Classification,
Control and Appeal) Rules, 1965, and, as such, against the |
suspension order the Applicani filed an qppeql' dated
12.4.2007 by post before the Accountant General (A & E),
Assam, Midamgaon, Beltola, Guwahati-29 praying for
payment of ‘salary from January, 2007 onward and for
wiihdrawal/cancellation/revocaﬁoh of the suspension
order, but nothing has been done by the authority
concerned, and, as such, the Applicahi approached this
Hon'ble Tribunal and filed a case, which was registered and
numbered as O.A. No.97/2007. This Hon'ble Tribunal by its
order dated 24.4.2007 was pleased to dispose of the said



¥
case with a direction to the Respondent No.5 to disbose ff;:(j
the appeal dated 12.4.2007 filed by ihé Applicant by passing
appropriate orders in accordance with the Rules within a
period of one month. But {ill toddy no action has been taken

by the Respondent authority in accordance with the

directions of the Hon’ble Tribunal.

12. | That the Applicant begs to state that his
only daughter Ano'opriya Gupta passed the Higher
Secondary Examination, CBSE Course from Kendriya
Vidyalaya, CRPF on 25.5.2007 in the First Division but due to
finqncial crisis the Applicant has not been able to admit her
in college for h.igher education. This fact was brought to the
nofice of the concerned authority by filing appropriate
appeal with a prayer for release of the subsistence
allowance, for payment of arrear salary and for
revocation/cancellation of the impugned suspension order.
But nothing has been done to the utter disappointment of the

Applicant.

13. That the Applicani begs to submit that the inaction
of the Respondents in not disposing of the
appeal/representation dated 12.4.2007 is in violation of the
principles of natural jUsﬁce and in violation of the provisions‘

of Articles 14, 16 and 21 of the Constitution of India.



14. That the Applicant begs to submit that the action
of the Respondents is malafide, arbitrary, unconstitutional,
discriminatory and void abinitio and the avthorities
cdncerned adopted the pick and choose policy to harass
the application as well.as his family members, and, as such, it
is a fit case where Your Lordships may be pleased to issue

appropriate orders in the interest of justice and equity.

15. .That the Applicant begs to submit that the act of
thé Respondent No.5 who is in charge of the Respondent
No.4 in issuing the order dated 11.4.2007 (Annexure-1)
without applying his mind and without assigning any reasons
and/or basis must be understood to be capricious, arbitrary,
ilegal and contrary to the provisions of Articles 14, 19 qnd 21
of the Constitution of India, and, as such, the same is liable to
be interfered with by this Hon’ble Tribunal and appropriate
relief, as prayed for by the present Applicant, may be
afforded for the ends of justice and equity by setting aside
the impugned order dated 11.4.2007(Annexure-1).

(5)RELIEF SOUGHT FOR AND THE GROUNDS :

(a) That the impugnéd suspension order

dated 11.4.2007 {Annexure-1) has been issued by



the Respondent No.5 .wiihout applying judicious
mind and without following any procedure
violating the existing Rules/Norms/guidelines and
the Circulars/Instructions issued governing matters
relating to Central Civil Services (Classification,
Conirol and Appeal) Rules, 1965, and as such, the
impugned order dated 11.4.2007 is liable to be set

aside and quashed for the ends of justice.

(b) ~ For that the Respondent authority should
have considered the appeal/representation of the
applicant dated 12.04.2007 (Annexure-2). But the
aforesaid appeol/re'préseniation has not been
disposed of and is lying pending without any
action, Which is in violation of the» principle of
natural justice and the procedure established by
law and in violation of theAprovisions of Articles 14
and 21 of the Consfitution of India, and as such,
the impugned order dated 11.4.2007 (Annexure-1)
is liable to be set aside and quashed for the ends
of justice.

(c) That the applicant further begs to submit
that the Respondent Nos.3, 4 and 5 may be
directed not to give effect to the impugned order
of suspension dated 11.04.2007 (Annexure-1) on

the grounds that the same has been brought out



adopting pick and chose policy, conjectures and
surmises violating the existing Rules/ Norms/
guidelines and the ‘Circulars/Instructions issued
governing matters relating to Central Civil Services

(Classification, Control and Appeal) Rules,‘1965.

(d) For that the departmental proceeding
closed exparte (Annexure-5 dated 15.11.2007) is
illegal and in violation of the fundamental rights of
the applicant in absence of any decision relating
fo the departmental prbceeding, and, as such, the
Applicant is entilted to be reinstated in service
forthwith with all entitements on and from 31+

January 2007.

(6) GROUND OF EXHAUSTION OF REMEDY, IF ANY :

| The applicant has already filed
appeal/representation dated 12.04.2007
(Annexure-2) before the avuthority concerned
claiming withdrawal of the impugned suspension
order (Annexures-1) and thus the applicant has
exhausted all the remedies by filing
appeal/representation before the Respondent-

authority concerned.



(7) MATTER NOT PREVIOUSLY FILED OR P
ANY OTHER COURTS :

The applicant declares that he has not
filed any suit nor any writ petition before any Court
nor any such suit nor writ petition is pending

anywhere.

(8) INTERIM ORDER PRAYED FOR:

Pending final disposal of the Original
Application, this Hon'ble Tribunal may be pleased
to stay the operation of the impugned suspension
order dated 11.4.2007 (Annexure - 1) and reinstate
the Applicant in his original place of posting with

all entitlements.

(9) RELIEF SOUGHT FOR :

It is, therefore, prayed that Your
Lordships may be pleased to admit this
application, call for the records of the case, issue
notice to the Respondents fo show cause as to why
a direction should not be issued to them directing I
: iberp ‘to dispose of the appec_ll/repre»s;r-_ﬂ_;ﬁ“(_)_?

ddféd 12.704.72007 (Annexure-2) with a further




prayer for seﬁmg aside . and/or quashing the
|mpugned suspensuon order dated H 04.20 2007

(Annexures- 1) dlrechng the respondenis to release se
all entittements due to the Applicant by treating
the Applicant to be on service all along during the
period of suspension without any further delay
which were held up on and from 31.01.2007 f{ill
date including medical expenses with interest @
13% and all the exparte orders issued including
the deparimental proceedmg, if any, initiated by
the Respondent authorities be directed to be
withdrawn forthwith by treating the case of the
Applicant at par with the case of Sri Sanjib
Majumdar and others, who have already been
reinstated in service with all service benefits
despite pendency of cases against them relating

to pension scam.

- (10) PARTICULARS OF THE I.P.O.

0. LLE 84 %206
I.P.O. No. for Rs.50.00- MO &85 2/ o o
Eouegas

Date- [ 3007 70
Payable at - wao"mj’\‘
(11) LIST OF DOCUMENTS :

As stated in the Index.
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VERIFICATION

1. SHRI BlMALE»NDU GUPTA , son of Late Biswanath
Gupta aged about 55 years , by caste Hindu by
profession Government Service (under suspension)
resident of Sarumotoria, Sahid Dilip Huzuri Path
(Arunudoi Residence), Dispur Guwahati-6, Assam do
hereby verify that the statements made in this
application are true to my personal knowledge and
‘belief . “

| sign this verification on this the mi th day of Dec,
2007 at Guwahati. o

@\M %A%‘/?.)M

SIGNATURE OF THE APPLI



ORDER

Accouﬂtant of CA 4 Sep‘uon of this Office is contemp]ated, and vxhereas his contm uance
in office will prejudice investigation and interest of the Department, and subvert

dlscxphnc in the Office.

Now, theref ote, the undelslgned in exercise of the powers com ened by sub- 1uie
(1) of Rule 10 of 1he Central Civil Services (Classification, Contxcn and Appeal) R.L es,

1903 hereby places the said Shn Gupta: under suspension with immediate effect.

It is further ordered that during the period that this order shall remain in fm ce the
headquartexs of Shri Bnnaiendu Gupta, Senior Accountant shall be Guwaltati ‘and ﬂm said
bhn Gupta, Sr. Accountant shall not leave the headquarters .without obtaining the
previous permission of the undeIsuzned It is further directed that Shri Gupta shall not;
during the period that this order shall remain in force, enter the office premises save and
except he has obtained written permission from the undelslgned after applying ﬂmuiox in

writing.

!

Senior Deputy Accountan G neral (n(n]’)u }

Copy to Shri Blmalendu Gupta, Sehior Accountant, CA 4 Section. He is mimmcd

" thal orders regaldmg subsistence allowance admissible to him during the period of his
suspension will issue separately, and directed to furnish his 1esu1cnt1al 'ldchms in
‘Guwahati for communication.

-



‘ Sub- Appeal for payment of salaries from Januarj,
2007 . and withdrawdl/Cancellenf the suspension
order ¥o,Sr,DAG(A)/Adun/PC/BG/ 197 dated -
11, 4.2007 issued by Shrdi Tarini Mohan ®BoyqIARASL
Sr, Deputy Accountant Genaral (PAM 1/c Admnﬁ
3ir, '

v Wwith reference toc the subject, I beg to state that Ioéf"
surprised to receilved the letter No.¢ r.DAG(A)/Admn/ /Qﬁf?9ﬂ
dated 11.4,2007 issued by Sr. Deputy Accountant ﬂenpral(P & ¥
i/¢ administration and handed over the same to FT’WlfGIRi
residence by the measangers on 11.4,2007 at 6 p, m., when T =
absent at residence, RN I SR ,

That sir, I have repeatedly submitted appllcatlon, to
the édmiuistratlon\ for paywmesnt of dus medical claims which,hmy
recovered from my salary arbitrarlly ‘against mediCal advxﬁef
and wrong application of the CS(MA)Rules and refused to provic
folilow up 11fe saving treatment to my wl fe despite clear inate
ructnons of the treating ohysiclan of Apolld Eoppiual Delhi. D.:_
nprassity of the follow up and deliberateX 1gncrance of the Adw-

[to provide J@quired treatmant cost and convayanceéI nave/?gﬁ%v G
to take loan from Bank to meet the treatment in HBgr05 and -
and.accordingly the final .elaim recaived by the Admn-2 on. 7e ﬁ“‘d
~and- noéF%alé/reimbursed the claims, As such I have been compsl uﬁ'
to appeel. regeatedly for my right claims for continuation 01
treatment which has ignorad. ' '

That sir, suddenly from January,ZOO? my. sﬁlary has benr
stppped.anbitrapily withqut asslgning any reason nor informabdo:
issued in this regard and the payment of salary under C,A.T. orc
dated 28,11.20010&s also held ud, Accordingly I have filed the
applications in 04 No.B/2007 and 0A-No.86/2007 to the Hon'ble
CAT for my right salary.After receiving the C.A.T. direction _
dated 2, 4 2007 the adminlstration deliberately disobey the C.Ani
to comply on or before 10. 4§,2007 and arbitrarily issued the
Suspension order &gainst me on 11. 4,2007 as. stated above by wrot
application of sub-rule (1) of Rule 10 cCS(CCA)Rules 1965 whic:
is 4llegal, motivated, arbitrary and hot tenable in law- may kir:
review and drzpped the chargds and withdraw/cancell the ofﬁer
dated 11. 4*a002 forthw1th and allow me to contlnue/jcin in the .

H

service,

9
. {\(, f' .
S - | | _ggﬁﬁﬁhﬁéa;ﬁaﬁé
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- Ime to-restriction_impbsed on me by the Senior

v o AccountantAGeneral(P'&'Fj i/C'Administratign'pc,entFy '
in office arbitrasily 1 have'been.compelled.to_senﬁ
- my applicat}on to y@u:by post. S C

o viow of the abovs-1 heg o request you -
o examine the watter personally an@ withdraw/cénballfi;d.
the order of suspension dated 11.4.2007 which i& framed/””f '
.- 1ssued-on-contemplation and. arrange to diéhurae the PP
pending salary forthwith from January,2007 and silow me
to resume in duties. Fbr this act of youf kindness T
shall ever Fray. ' ‘ , k . ,

_ Dated, Guwabati | Yours
the April 12,2007

Copy submitied by pest to _

3, Shri Tarini Mohan Roy, IAGAS, ST. péputy Accountanmt .
" General(RF) i/c Addinistration o/0 Lhe AG(ARE)Assam; .
{1sd Floor) Maidamgaen,-Beltgla-Guw3h3t1,29 with,@_ :

‘request to cangell the order dated 11.4,2007 which is -
wrong, iliegal, motivaied and intentional and beyond Hee-
purview of the rales and allow me Lo continue in the.
service: fortiwlth and arrange o release the stopped
galary, o v _ . -

2. The Comptroller and Auditor General of India, Bahadur -
shah Zafar Marge Indraprasth HPO, Post Bag No.7 “ ...

New-Delhi-2, Be ig requested to oxamine the maiter on RS
priority to pad the all due claims of medical redmburse-
ment which has arbitrarily and wrongly recovered from mjf

- pay by ths AG(A&T)Assam against Govt, direction and or % &
and arrange to disburse the salary from January,2007 @
wards and cancell/withdraw the Suspensiom order dated

.. 11.4.2007 which 1s net based with exial facts and
motivated. o : ' o

(Bimdlefidu Gupta
" genidr Accountant

AN L
s



‘ Shn Blmalendu Gupta "-,.-_;;.
- 4boh of Late Biswanath Gupta

CENTRAL ADMINISTRATIVE TRIBY
. GUWAHATI BENCH

Ongmal ApphcaJ No. 97 of- 2007
Date of Order Thls thé 24th day of Apnl 2007,
THE HON BLE SHRI G SHANTHAPPA JUDICIAL MEMBER

THE HON BLE SHRI GAUTAM RAY ADMII\IISTRATIVE MEMBhR

34 '::,3.,,1'.=

bemor Acco untant

Maldamgaon Beltola Guwahatx 29 - . ...Applicén’t.

By Advocateo Mr A, Bhattacharya & Mrs K Talukdar -

- Versus -

1. The Umon of India represented;» i
by the Secretary to the Govt ‘of India
Ministry of Home Affairs (Department of

Personnel and Admmlstratl Reforrns) s o
North Block New De1h1 : I

‘O/o the Accountanf ;Génerg (A&E) Assamll
' Maidamgaon, Be tola Guwahat1'29 ‘

5. :Shrl Tarini Mohan Roy, 1A & AS
" Senior Deputy Accountant General
- (P&F, Pension & Fund) : .
. Olo the Accountant General (A&E), Assam
- - Maidamgaon, Beltola, Guwahati~29 -
. "Holder of duel charge of Sr. Deputy
“Accountant General (Admn), ™ '
-Ofo the Accountant GeneralA:(A&E)_, Assam .
 Maidamgaon, Beltola, Guwahati~29. ... Respondents.

- By Mr.G.Baishya, learned Sr.C;,‘G.'S.C.“_“

Q)L/

MM')

w



. under Sectxon 19 of the Admmxstratxve ’I‘rxbunals Act 1985

on the ground that no reason has,,bee_n assi'g'ned in.th'ej impngned :

order for hlS suspensxon Subsequent to the order of suspensxon

| Respondents ance the App

Coee ¥ SR ﬁc;i; ”:”
ORDER (ORAL) <y o, !

SHANTHAPPA G, MEMBER (n D »'c(,fre?#
:; ’I‘hxs Apphcatxon has been filed by the W_-

llengmg the 1mpugned order- dated 11.4. 2007 (Annexurc,-—Z)

-—“,'—'—'—_—

the Apphcant has submxtted a representatxon dated 12 04 2007.

: whxch 1s pendmg for conS1dermg w1th the: thn‘d Respondent Le.,

" Accountant Genera (A&E) Assam, Beltoa Guwahat1~29 The

4: l :
AR
o

‘ 1ehefs as prayed in the O.A, are as follows - e ;

: “In the prermses aforesatd the humble apphcant
humbly prays that the Hon'ble Tribunal may be
LT pleased to admit this apphcatxon and called for
" the records related  suspension order dated -
11.4.2007 Annexure—Z and after hearing - both
the partxes quashed and set aszde the abowe.
impugned order alongwith dxrections to the
Respondents to count the per1ods of absence
from duty as duty for all purposes

-—

'2. ' We have heard Mr A Bhattacharya learned counsel !

for the Apphcant and Mr G. Balsh' a, learned Sr C G.S. C for the

representation is pendmg

with - the {:Respondents t,1e‘érﬁ,, C,Ounsel for the Apphcant

submntted that Apphcant wﬂl-‘be‘r satlsfxed 1f a dxrection is given

to the four_.th' Y'Respon,dent_l.i :";‘the; Sem-or D,‘eputy _Accountant‘
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-~

Genera (Admn) Office of the Accountant,Genefai (A&E_),AAS-sam

s
© Ty
Lo,

} to' dec1de» the representatxon . Learned counsel for the

| Res’ponden'tsri.s,ubmifcted that justice would be met .if- such 2

} R ' dlrectlon is 1bsued to tne Iiespondents.
3. ' We have consxdered the request ma’de by bothsxdes
*.Accordin‘gly,f’ we direct the Respondent No. 3 tol 't'ransmit_fhe
) L A | o o
"representation dated 12;04§2_OO7' filed by the Applicant to the
Respondent No.4. Wmthout observing or rne.r'i't‘s.of -'the c‘;ise we
direct the Respondent No.4 to con51der .the a{for‘-es"aid |

. fepresentatxon dated 112.04.2007 (Annexure 3) and also »_
averment rnade'in the O.A. and p'ass appropna‘ce consxdered and
reasoned order in afeordanee W1th Rules mthm a. penod of onc )
month »from the date of recexpt ‘of a copy of this olrder.‘ :

s The Ongmal Appho;don is d1eposedt of as above at

- the admlssmn stage 1tself beerty is given to the Apphcant i¥e

"approach this Tribunal, 'if ﬁeQé.,_S?afY-_T here will be no order as;

to.costs.

. sa4/MEMBER(I).
TRUE ”ODY i}

. 53/ MERBER(s
rt nf,m ) _' ( )
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B ggﬁéé/ -CENTRAL ADMINISTRATIVE TRIBUNAL
L | GUWAHATI BENCH

Original Application No. 178 of 2007. = &
Date of Ordér: This, the Sth day of July, 2007;;«“

THE HON'BLE MR.K.V.SACHIDANANDAN, VICE CHAIRMAN,

C////;hri Bimalendu Gupta

Son cof Late Biswanath- Gupta

Senior Accountant. :

O/o|the Accountant General (A&E), Assam
Maidamgaon, Beltola , -
Guwahati-29. o ...Applicant.

By Advocates Mr. S. Huda & Mr. A. Hai.
~- Versus -

1. The Union of India
represented by the Secretary
to the Government of India
Ministry of Home Affairs
(Department of Personnel

"and Administrative Reforms)
North Block, New Delhi-1.

The Comptroller and Auditor
General of India

Bahadur Shah Zafar Marg
Indraprastha HPO

Post Bag No.7

New Delhi - 2.

The Acéountant General (A&E),‘Assam
Maidamgaon, Beltola
Guwahati-29.

4. Sr. Deputy Accountant General (Admn)
! ©  0O/o the Accountant General (A&E), Assam
’ Maidamgaon, Beltola

Guwauati—29.

5. Shri Tarini Mohan Roy, IA & AS
Sr. Deputy Accountant General
(P&F, Pension & Fund) .
O/0- the Accountant General (A&E), Assam
Maidamgaon, Beltola, ‘Guwahati-29 '
Holder of duel charge of Sr. Deputy

o |



Accountant General (Admn) :
O/o the Accountant General (A&E), Assam
Maidamgaon, Beltola, Guwahati=29. '

." Regpondents.

By Mr.M.U.Ahmed, Addl. c G.
| .
| .
o R p E R (O
&\q\\‘\‘?‘“'" g@amwnmh x.v'. [CA-RER ',&fref;\ N

ntant under the Accountant General“(A&E)]‘°

'\\" G U\N %: s . -
“—7Assam, Annexure-1 order dated 11.4.2007 has been

issued to him placing. him under suspensioﬁw Qg&é}
sub-rule (1) of Rule 10 of the CCS (CCA) Rules,
1965 . with immediete“ 'effect;'%“Tﬁe‘”fAéplicent
approachedlthis Tribunal_by way of 0.A. No:97/2007

and this Tribunal vide order dated: 24 04 200

directed the concerned Respondent to consider his
: il

refreseqtatlon and averment made  in the Sald O.A.

and pass appropriate, considered ahd reasoned order

ih| accordance with. Rules within one month“fpcm:the

réceipt of that order. It wa%: submitted that

s@?sequently inadvertently a w%it petltlon was
fihed before the Hon’ ble ngh Court which was Jater
oh'withdrawn However, according.to.the Applicant

since no actlon was_, naken by the Respondénts he has

filed this O. A““s@éking the follow1ng relieﬁ< -
RVl e e e
%) QN\

BTy

X
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“In the premises . the humble
applicant humbly  prays  that the
Hon’ble Tribunal may be pleased ‘to:

admit this application and called for
the records related suspension ~order
dated 11.4.2007 BAnnexure-1 and after
hearing both the parties guashed and
set a31de the above impugned order:
along lw1th.< directions to the
Respondehts to ‘count the periods of
absence Wfrom ‘duty as duty. for all
'purpose§ and reinstated .in service
with a 'further‘ direction to release
his salary arrear and current -and
implementation of order dated
24.4.2007 passed by this Hon'ble
Tribunal in O.A. No.97/2007." :

2. o ‘Heard Mr.S.Huda, learned cqunsel‘ for the
Applicant and Mr.M.U.Ahmed, learned Addl.C.G.S.C.
for the Respondents. When the matter came up for
consideration Mr.Ahmed has produceé a copy of the
order dated 22.05.2007 passed by. Sr. Deputy
'chountant General (Admn) purbOrted to have beeh
apéésed in compliance of the order of this Tribunal
'?r‘itérating‘.their contention and upholding the
foiﬁer'dated 11.04.2007. Cépy of the said letter is
S — :
'k pt on record for future reference. Mr.S.Huda,
' learned counsel fof the Applicant, after reading
-tfé aforesaid order, copy of which was served upon
.h%ﬁ during the course of argument acro;s the Bar,

submitted that the 'said order was not passed with

due application of mind. However, he submitted that




-2 -
since the Applicant: has filed an appeal dated
12.04.2007 (Annexure-2) efore the third Respondent
R &) PELAS

which is pending disposal he would'be'satisfled if

a direction iS‘“iSSped;;toffﬁhﬁ"'third”“Réeponﬂent' £o

consider and' dlspogéd” 5f "the 'same . by :passing-. .

speaking orders commUnicating' the ;éaﬁéfﬂteﬂ{tﬁe"7f”

|
Applicant after affording an opportunity of being

s ard in person w1thin a stipulated time.
/G ‘\\,,\\'a UV(;, \

Learned Addl. ,C.G.S;C submittewshat it 1s'
‘o'; the ]* Respondaints ‘to ~suspend an

the Rules, it may be

so,‘ buﬁ one of the; aspectsuﬁthat the ReSpondents

tetally forgettiriy ’ie that when..an uempioyee_:ia'e
suspended on flimsy/Silly"‘reasohslr eﬁbéietencéﬂ*Vl
ailowance @ 50% and" enhanCement Upto 75% has- tm be“e
ﬁaid to the suspended ‘employee, frOm .théﬁ Govt
eJchGQUer‘ This Court would like "to make it-clear‘
dhat suspension should be an excéption rather than

a|rule, it can be invoked’ only qn the- exceptional

dases like financial misappropriationf,detention'by_e

pclice for more than ‘48“4hOUrsi or such~isérious

: egeracts and. when an emplOyee becbmes incorrigible,;

intglerable ahd a deadWOOd While uspending an

e%ployee the: Reapondentsf

b v
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aspeots. It should not be mere fancy/fantasy,of the

superiors to satisfy fheir ego or an empty
formality. In the absence .of any naterials on
record I am not.expressing any View in the matten.‘
on ‘Terit. Suapension of an employee.ifof fllmsy/i
ailly reason may have great finanoial impllcatlon
onl; the Govt. exchequer.:_ Enitiative through
motivation and extrac&ing max;mum manpower fromvtne

WV | 1ﬂ . <

subordinate depends upon the ileadership qnality of
the superior officer as well The Appllcant is in a’
senior position and has 27 years of unblemished‘

service, as claimed by him. The reasons for

rejecting his repr es entation have not convinced

this Court. Hence, it is appropriate that it ehonld-

pe . dealt - with- by the highest office of the

-Considering the submissions made by the

ﬁiAed counsel for the Applicant and also the

éorber that has Dbeen placed by the: learned Addl

c.b.s.c. I am of the view that ends of - justice

wohld be met if a direction ig issued to the third

Rebpondent i.e., Accountant General (A&E), Assam to

con31der and dlspose of Annexure—ZAappeal with‘due

appllcatlon of mind within a time frame q1v1ng ‘due .




weightage to Eh ;1above ObServatlons made by thls

Court Accordlngly, the thlrd Respondent L,él,fi-

Accountant General (A&E), Assam is directed .  to
consider and dispose ~Qf Annexure-2 appeal 'datédg

12.04.2007 filed by the Applicant and gpass~”q
speaking order with due- application of mlnd and

e s AT I

Keeping in view the above - observatlons after’

'affording a personal hearing to the Appllcant:i

withln a perlod of 20 days from the date of recelpt
of this order. The Appllcant Wlll forward Lhe copy

of this order along . with tﬁe appeal ‘4dated}ﬁ‘f“”
:’ .':J' : ) \ R ;

12 04 2007 to the. thlld Respondont forthw11h

e

5. | , The Original Applicatlon 1s dlsposed of - as'

above at the admission stage 1tself There~will bef'wi: | fﬁéé

s .__....—_- (P
st s e e S

= " anm '
* - ' 5‘/ “cp_\[\)ul

TRUE COPY
Jhtiak]

st"*w’m ‘Tf mTﬁ

'%nm i L:im,, Uudl)

Cential ~iti: izt 4 e Ts nb(ma}
ST JT CF O T S
1\:"-\' 11: «1!‘ :




T s = . - L e TR T S ———— - ——p TSI Tim o SR ST e I e T -

—3 - cﬁdy\)( __“5'

O/o the Accountant Genet'al(A&E), ;
Assam, Maidamgaon, Beltola, Guwahati-29 ‘ 3

No:IQO/RC/BG/2006-2007/Com/56

To,

Sri Bimalendu Gupta, Sr Accountant,
Arunudoi Residency, Block- B,

Flat No. 103, Sarumotoria,

Swahid Dilip Huzuri Path,

Dispur, Guwahati — 781006

Ref: Dlsclplmary Proceeding instituted against Sri Blmalendu Gupta, Sr Accountant under
suspension.
Sir,

i

corrected, which was received by you on 24™ October 2007, extended time for subntission of
“written brief” as allowed by me till 12" November 2007, is expired but nothing have been received |
from your side. However, 1 have received a copy of one application dated 2“d November 2007 -

forwarded to the Principal Accountant General(Audit), through the secretarlat of Principal."

Accountant General (Audit), in which you have requested for furnishing the photocopy of

CCS(CCA) Rule in addition to other requests which are completely irrelevant to this Di_sc.ipiinaryv, .
Case and the issues raised by you are also not within my jurisdiction. It may be further mentioned: ‘

here that your request through your application dated 10® October 2007 received on the saﬁe day by

fax for furnishing the original copy of CCS(CCA) rule and CHHS rule was already turned down by

my reasoned order communicated to you vide my letter no IQO/RC/BG/2006 2007/Com/ 53 dated v.

15" October 2007 and the status remain same.

In view of the above since you have not availed any of all reasonable opportunities given to

~ you during the entire proceedings, to present yourself and produce your defense before me, in all

probabilities there is no reason to justify further extension of time for the interest of justice. ‘/“'-l

Therefore I am finally closing the inquiry and no further communication will be entertalned
and will be made to you. /
Your fz{ihfhl

A\

18
Ramanuj Chakrab

Inquiry Officer

No:IQO/RC/BG/2006-2007/Com/57 . Date: 15-Nov-07

Copy to A
1. To Sri J. M Aditya, PO Officer For information.
2. SrDAG(Admin) For information
9'/ Ramanuj Chakraborty
E } & w("\ Inquiry Officer (Accounts Officer)

In response to my letter No. IQO/RC/BG/2006-2007/Com/ 54 dated 16" October 2007 along -
with a copy of the letter bearing No. IQO/RC/BG/2006-2007/Com/53 dated 15" October 2007 as .



. '}{, ﬁ)i’}‘:‘ L‘w*f:"ﬂf«"ﬂ(u" « s

, . Centrad avki.,.. .., Ti1bugaly| Frles i COUT

-

Targret a5ty
(JUV\’uhuU Bench
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SRTRINALANDU GLIPTA.
' - APPLICANT
- VERSUS -

LNION OF INDHA, .
' ... RESPONDENT

INDEX OF THE WRITTEN STA TEMEN{

e s . n R

St _ ' PARTICULARS . Page

No. | , No.
1 Written statement . 4 1 -7
2 Vériﬁmﬁnn‘ . \ ' R

3 | ANNEXURE - I (Lelter No. St.DAG (A)i?7f200if231 dated| 9-17

10-08-2007).
4T ATNEXURE 1 (Application dated 35-01-3008) ™18

Filed by ~ MWLA

?C) \\ D 8% | , ~ Advocate’s

Contd L /-
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. In the Central Admnistrative Tribunal, Guwahati Bench at Guwahati. /\

' ‘ ’*m.ﬁ +.T%518

- ' 0.A. No.3 of;008 G it Buneh

Shri Bimaleridu Gupta ..... Appllcant '
Versus ’
Union of India and others .... Respondents
Most Respectfully Sheweth :

The written statement on behalf of all the Respondents including Union of

India, Ministry of Home Affairs.

1. . That with regard to the statement made in Paragraph I and II of the instant
application, the Respondents beg to -state that in exercise of the Powers
conferred by Sub-rule (1) of rule 10 of CCS (CCA) Rules, 1965 the Applicant |
was placed under suspension w.e.f. 11.4.2007. This is in accordance with Rule
as a disciplinary Proceeding agair’isf the Applicant was contemplated and
whereas his continuance in office would prejudice investigation and interest

of the Department and subvert discipline in the office.

2. That with regard to Para I, the Respondents Beg to state that they have no
comment to offer. ' ‘
3. That with reg?rdv to Para IV (1) (2) (3) and (4) the Respondents beg to state
‘that they have no camment to offer.
4. That with regard to Para IV (5) the Respondents heg to state that the facts of
-~ -the case were < ... e S T ___in connection

e v o

with O.A. No.8 of 2007 which is pendmg before the Hon’ble Tribunal.

 However, the facts of the case are submitted again before the Hon’ble
N 'V‘/VD < ] .
@3/‘/\ ‘ 9"1) ) . :

unal as follows :-

The Respondents beg to state that while setting aside the order of dies-non
imposed on Shri Gupta from 27.09.98 to 12. 11 98, the order of the Hon’ ble



AR

Central &o'e

Tribunal dated 28.11.01 in O.A. 245/200 d1rected _thenApplicahitsto make a

Tl

representation and the respondents to re ons1de11 the represenfaﬁgn_nf the
Applicant within a perlod of 2 months from:f:ecelpt of the said
representation. Shri Gupta submitted his representation dated 7.12. 01 to
Respondent No. (iii) which was received in the ofﬁce on 18.12.01. Based on
the representatlon the facts of the earlier dec1s1on were reviewed thoroughly
and carefully on the basis of records relating to works allotted to Shri Gupta
and the work actually done by him and also in the light of the principles
implied in the Hon’ble. Tribunai’s said order. It is humbly submitted that
Hindi training classes to which Shri Gupta and other officials had been
nominated were held on Tuesdays and Thursdays, and that the classes were
held from 11.00 A M. for a maximum of two hours a day. It is also submitted
that this being the case, Shri Gupta was duty bound to do his allotted work
before and after the Hindi classes*on Tuesdays and Thursdays and during the
~ entire day on other days. Based on the review,‘it was decided to treat only
those days dies-non on which Shri Gupta had put his signature in the
Attendance Register but did not de any work. In other words, it was decided )

not to treat as dies-non (a) the day (12.11.1998) on which Shri Gupta attended

Hindi Examination at Maligaon, (b) Saturdays (a total of 6 days), (c) Sundays
(a total of 7 days) and (d) closed holidays (a total of 4 days) during the period
from 27.9.1998 to 12.11.1998. It was also demded to refund the Pay and

Allowances that had been recovered from Shri Gupta in respect of the said -
days. The re\aew deelslon was issued in.the form of Office Order
"’No.Admn.I/PC/B-63/2001—2002/3409 dated 05.02.02. The number of dies-
non declared in respect ;)f Shri Gupta stood reduced from 47 days to 29 days.
+t is humbly submitted hefore the Hon’ble Tribunal that in course of the
review it was confirmed that Shri Gupta had not attended to his work during

the period in question.

That with regard to Para IV (6), the Respondents beg to state that what has
been stated by the applicant is not factually correct. The salary of the
Applicant was withheld for his not attending to his officially allotted works in

| oy e
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spite of having put his signature in the Attend egister of his Section and
Memos were issued from time to time to him to clear his pending work.
However, he has not heeded to the orders of his higher authorities. On the
basis of the report of negligence of work, administrative decision was taken to
withhold his salary till he eompleted all pending work. The Applicant was
informed the reasons for withholding his salary in writing which he received
on 14.2.07. It is also submitted that the salaries for the months of January and
February 2007 had not been taken for the purpose of Income Tax for the
assessment year 2007-08. Hence, the statement made by the Applicant is

denied.

The Respondents beg to state that the relevant records are annexed in the

‘case O.A: No.86/2007 which is pending before the Hon’ble Tribunal. The

Applicant is placed under suspension w.e.f. 11.4.2007 due to negligence and
dereliction of duty and refusal/deliberate failure to carry out written orders of
Superior officers. As per rule, the disciplinary authority may exercise his
discretion to place a Government Servant under suspension even when the
case is under investigation and before a Prima facie case is made out. Hence,

the statement made by the Applicant is denied.

That with regard to Para IV.7 the Respondents beg to state that the impugned
suspension order dated 11.4.07 delivered by Special Messenger to his
residence as he was absent from office without authority. The said order was
received by’ Smti. A. Gupta, wife of the Applicant as the latter was stated to

be away.

That with regard to Para IV 8 the Respondents beg to state that contemplation
of disciplinary proceeding against a Government servant is sufficient ground
for placing him under suspension by the competent authority under Rule 10
of CCS (CCA) Rules. As regards h1s averment that he has been ‘debarred’
from entering the office premises, your humble Respondents beg to state that
that is not a fact and the fact is that in the interest of the Disciplinary

Proceeding and maintaining order and discipline in the office some restriction
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had been imposed on his free entry into \the ofﬁcef‘Premlses by clearl

bs 'S
informing him through the said office order . at he could do so
(that is enter the office) with the permission of Sr. Deputy Accountant

General (Admn.)

That it is not a fact that Shri Sanjib Majumdar, Senior Accountant and Shri

Anup Sinha, Senior Accountant who have since been reinstated were similarly

. situated persons. It is the Repondent’s humble submission that these two

cases were not cases of Departmental Proceeding and that they were under

deemed suspension in connection with inquiries conducted by authorities

* other than the Department.

That as directed by the Hon’ble Tribunal vide its order dated 24.04.2007,
referred to by the Applicant, Respondent No.4, namely Sr. Deputy Accountant
General (Admn) considéred the Applicant’s representation received thrd'ugﬁ
the Hon’ble Tribunal, ,the.origiﬁal representation not having been received yet,
and also the averments made to the OA 97 of 2007 and passed appropriate,
considered and reasoned order in accordance with the Rule vide No.
Sr.DAG(A)/0A/97/2007/231 dated 10.8.2007.

That with regard to Para IV.9 the Respondents beg to-state-that in connection
with O.A. No.178 of 2007 the Hon’ble Tribunal had directed the third

Respondent i.e. Accountant General (A&E) Assam to consider and dispose of

the Appliéant’s appeal dated 12.4.07 and pass a speaking ord_ér. The Hon’ble

Tribunal order dated 5.7.07 in O.A" No.178/2007 was received by the
Respondent No. 3 on 11.7.07. His sa1d appeal was dlsposed of after g1v1ng
him a personal hearmg on 31.7. 07 by ReSpondent No. 3 in his ofﬁce chamber
u? compliance with Hon ble Trlbunal’s order The Accountant General had
issued speaking orders vide letter No. Sr.DAG(A)/97/2007/231 dated 10.8.07

(Annexure — I).

That, in view of facts stated above, the statement of the Applicant that nothing
had been done by the Respondenfs inspite of receiving the Hon’ble Tribunal’s

order dated 5.7.2007 is not based on fact, and by making sych pqpneous

pite

pred
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averment the Applicant is trying to mislead the Hon’ble T ribunal and obstruct

Justice.

Guwel Lt Bench
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That, it is not a fact that the Departniﬁental Proceeding initiated against the
Applicant has been closed. It is humbly submitted that in respect of the
Departmental Proceedingu the Inquiry Officer has submitted his report and a
copy of the same has been sent to the Applicant  vide letter
N’o.Sr.DAG(A)/Admn/PC/BG/Part/268 dated 04.1.2008 with an instruction to

_submit a written representation, should he so desire, within 15 days of receipt

of the same. As a matter of fact, the said communication was delivered by the
Department of Post on 11.1.2008 as confirmed by that Department. As no .

representation or response has so far been received from the Applicant, the

- Departmental Proceeding is yet to be closed. Hence, the statement of the

Applicant. that the Departmental Proceedings has been completed is denied.

" In the meantime, the Applicant has been drawing subsistence allowance as

admissible under the Rules. That it is once again submitted  that the
Applicant can not be treat at par with the case of Shri Sanjib Majumdar and

others as the latter are not Departmental cases.

It is humbly submitted that a communication has in the meantime been

received by fax from the Applicant on 25.1.2008 (Annexure II) stating that he .

had sent his representation by post on 23.01.2008 without specifying any

postal receipt number. The said representation is yet to be received by the

Respondent.

That with regard to Para IV.10 the Respondents beg to state that the statement

“is not correct, and that on the contrary, it is the Applicant whose cantankerous

actions amount to harassment to your humble Respondents and is resulting in
wastage of valuable time and energy and obstructing the work of

conscientious discharge of their official duties.

That with regard to Para IV.11 it is submitted that as stated in the foregoing
paras, it is denied outright that the Applicant was placéd under suspension

“suddenly without any rhyme and reason and without following any
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/ procedure.” It is submitted, as stated in the foregoing paras, that the relevant

rules under CCS (CCA) Rules were followed conscient ously ‘%q g'ii%"T & i
considered manner in placing the Applicant under suspension “Grow bty Baneh

That as already submitted in the foregoing paras, the appeal of the Applicant
dated 12.4.2007 stated to. have been sent to the Accountant General (AXE)
Assam (i.e. the Respondent No.3) is yet to be received. However, as
submitted already on the direction of the Hon’ble Tribunal, the said appeal of
the Applicant has long been disposed off by giving him a Speaking order vide -
letter No. No.Sr.DAG(A)/97/2007/231 dated 108.07. It is, therefore,
submitted that the prevarication of truth resorted to by the Applicant is his
way of attempting to mislead the Hon’ble Tribunal.

11.  That with regard to Para IV.12,"the Respondents humbly submit that the

Applicant is duly receiving Subsistence Allowance as provided for by rules
. - ¥ - ” - » 3 ‘ - - .
and that it is denied, as submitted in the foregoing paras, that nothing has been

done about his prayer for, as he put it “revocation/cancellation of the
impugned suspension order” etc. - ‘

12.  That with regard to Para IV.13 it is submitted that as detailed in the

~ foregoing péﬁé, the Apphcant’s ailegatidn of inaction on the part of the
Respondent in tespectof hns appeal datéd .12.4.20_07 is wholly untrue and
amounts to bringing false allegation against the Respondents and is an attempt
to mislead the Hon’ble Tribunal |

13.  That with regard to Para IV.14 ‘it is submitted that Disciplinary Proceeding
has been drawn up against the Applicant, and there has been no delay in any
of the stages of the proceeding. It is submitted that the Applicant was placed
under suspension on 11.04.2007, Charge Sheet issued to him on 23.04.2007
vide No. Sr. DAG(A)/Admn/PC/BG/Part/405, the Applicant’s representation
on the Charge Sheet received on 8.05.2007, and Inquiry Officer appointed on
5062007 vide Disciplinary  Authority’s  letter ~No.  Sr.
DAG(A)/Admn/PC/BG/Part/206. The Inquiry Officer has since submitted his
report and a copy of it forwarded to the Applicant, being Charged Official to

“wi A IOT vo o I UVUTUAUYS UV MO IUTDITLIUTS O CVAOME U DGIULLRIUUMY UWO W IR
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give him an opportunity to make a representation therebn, if he so de;sired, ir}J1 15
el Falh
sy therefore.ch

15 days from the date of receipt of the communigation. ‘:‘Ig
1 pect of the

" submitted that the Respondents have taken all actio
Applicant in accordance with rulés, based on objective facts, have given him
opportunity to explain his position at every stage of “the proceeding and
therefore it is denied that any malafide, arbitrary, unconstitutional an&
discriminatory action has been taken against him. On the contrary, it is
humbly submitted that the Applicant has been harassing the Resp'ondents and
their staff in office by his most unreasonable actions, conduct, misuse of his
position as a Government Servant, act of disobedience, his non-performance
of work allocated to him in office and leaving additional work for his

colleagues.

That with regard to Para IV.}S of the inﬁqﬂt\ apphcﬂi?n, it is stated thﬁt as
explained in the foregoing paras, the order dated 11.4.2007 suspending the
Applicant is the most apprepriate and lawful act on the part of Respondent -
No.4 in respect of a. delinquent Government Servant like the instant

Applicant.

That with regard to Para (5) relief sought for .and the grounds in the instant
application , it is stated that the statements -are not -correct :and-hencedenied

for the facts submitted and reasons explained in the foregoing paras.

It is denied unequivocally that it is the intention of the respondents to harass
the Applicant by making recovery from his pay as alleged by him. It is
humbly submitted that, on the contrary, it is the Applicant who has utterly -
neglected his official duty and failed to 'd‘ischarge his responsibility as a public
servant and has tried to mislead the Hon’ble Tribunal by prevarication of
facts. The Respondents therefore submit that the Hon’ble Tribunal dismiss the
Application at the Admission Stage itself without granting any relief in the

_interest of public service. W
| N s ||
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S K\/W& A . DB\P son of (k[k W C&f)@,
Aged about gq years Senior Deputy Accountant General (Admn), O/o the :

Accountant General (A&E) Assam do hereby verify that the statement made in
Poray 8 b frue fo vy second o’
Paras | 7o :}) Y to IS are true to my knowledge and 4 humble

submisgipn before this Honble Tribynal. oot 2 Hoe 7% Aerpprannsst TF
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To.

~ Sr. Accountant {(under Sus pensron)

~Swahid Dilip Hujuri Path, Sarumotoria -
) Drspur Guwahati- 781 006"

~.Subject: - Your Representation of 12. 04 2007. and the Unde

PUY"

e N

A/\vv\@)( wmz_'—% 5

T Mm SRy c‘hv.hm(@t{i <y

R uuc., SEATRY, rran’ur’t w,\'ow
- e llluﬂthhu{)uﬂ rbk..h[@“m (JUWdh&ltﬁ iBr@’:‘t

No. Sr. DAG(A)/OA/7/2007/ 23 |+ ~ dated 09-08- 2007

Shri Bimalendu Gupta

“Arunudoi Res sidency”, Block-B, Flat No. 103

5 Percona! L
Hearing Given you on 31-07- 2007 in my Office Chamber in- o

compliance with Hon'ble ¢ CAT's order dated 05- -07- 200/ in OA No-
178/2007 filed ‘by you

~Hon'ble Cent\al Admrmstratrve 1r|bunal Guwahau Bench Guwahatr."-‘

vide its order dated 5" July 2007 in OA No.178/2007 had drrected the'

undersrgned to consrder and drspose of your representatlon dated 12 04 2007

4and pass an order after aﬂordrng a personal hearing to you wrthm a pertod of .

20 days ﬂom the date of lecerpt of the said order You were also; dnected by
the Hon'ble CAT to forward the copy of the said order along wnth your -
representation dated 12- 04-2007 to the undersrgned forthwrth A copy each ':
of said Hon'ble CAT's order and your appeal dated 12-04-2007-as sent under -

- your letter dated 11-07-2007 was received in this office on 17-07- 200/

As you were informed earlier and again dunng the Personal I—Ieanncr _

- your ongrna\ representatron dated 12-04-2007 and the copy endorsed to Sr.-.

DAG (Admn) claimed.by you to have been sent by post have not yet been s

recerved in lhIS office till date whrch is over three month<

It was possible for me to fix the date ot personal hearrng for you on'_‘_'., :

. Tuesday 31 -07-2007 at 11 A. I\/I in, my “office chamber as.| was out of statlon'

from 8" to 28" July, 2007 (Saturday) for official tour / training as mtrmated to

- you with-my concurrence vide my office speed post Ietter No. Sr DA(J(A) /OA'
: ‘/97/178/2007/222 dated 20- 07- >007 _ - Lo

v
You had rnformed me vide your FAXED letter dated 96 07 200/ that' -
your Legal Practitioner would be present with you in the peroonal hec\ung andi

also requesied to release sa|ary fro*n January 2007 In reply vide thrs offmu

HeramiE, SERE, 'ajgdrarzi’r—\s-a e

e i e o e M . L ey

e of Hﬂzu* BoCGul \hunL Gens h) (A & f) Jet ) ,‘2?.2'," o




“with you was not permrss:ble under rules

my consldered response )

| Eentrai A 13w
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letter No. Sr DAG (A)/OA/97/178/70t)7/2’>/ dated 27-

faijtw = rr—

T sent througr. o

‘Specral t\/Iessenger you were rnformed that presence of Legal Practrtlone L

You had FAXED another letter dated 30-07-2007 wherein y}ou‘-alte[ged

" that by communicating. with you through his letters dated 20‘077200'7' an,d
dated 27-07-2007 Sr. _Deputy Accountant ‘General (Admn 'etc.) .hadv'v-;
N rnterfered on the issues. | wish to clarify to you that all actions takent and;}

' commumcatlon issued by Sr Deputy Accountant General (Admni. etc't) are;_'v

taken or communicated in- .course o drscharge of his off:cral sttleSK‘an_d:.:
responslbrhtles and there is no questlon of lnterference by hlm' as atleged by o
- you. As regard the aforesald two letters, dated 20-07- .2007 and 27- 07 2007 o
they were rssm,d by him in response to your Ietters dated 11—7-2007 and: o
dated 26-7- 2007 with the approval of Pnncnpal Acoountant General who{was:

l

then in charge in my absence on training outsrde Guwahatr However as"-you‘ .
" sought myipersonal intervention to confrrm ihe trme and date of' hearng; «|-' 1
. _confrrmed it vide my reply letter No. Sr. DAG. (A)/ON97/178/2?O7/2’>8 dated L

30-07-2007, -through a Special I\/Iessenger that the date and time pf personal " o

- hearing for you as intimated vide this offlce |etters dated '70 07 -2007] andf | .
“dated 27-07-2007 stood. You had further been mfotm!ed that it was not; clear' e

‘tome as to what conveyance cost and Iegal fee you had requested for as no,

1 i

. such dues were admlssmte to. you under relevant Ru||es R =:.:

On Iyour, personal appearance on 31°‘ July 07 bat 11 A t\/t ] qave you '|
the- opportr%mty ito exptam your position wrth respect to the order [ ‘\to Sr DAG i
: (A)/Admn/PC/BG/194 dated 11 04.2007 xssued by Sr. ’DAG A)] placnnq you B

under suspensmn Further as requested by you i heard you one on on_e [

without presence of anybody else in my offlce r‘hamber You gave your vrews

|

essentially| on ]3 (three) is sues | have veuf'ed the[facts relatlng to these 'ﬁ'
issues, consrdered your appeal in the fight of the facts‘and orrcumstances and: '

-arrived at concluSIons The following are the three |ssues you had rarsed and...




-

&

1. MEDICAL CLAIMS

Your appeal: -

You have stated that you had opted out of the

~ your claims for Medical Rermbursement for treatment of your wrfela as obltalned
- from out5|de the state from Septembel 1999 were to be regulatedlundel :

- Central Services (Medical Attendant) Rules whereas the office hcld dlsalloWed"'.

s

all part of your claims on the glouncl that your Medical RermburScment lclauns

were to be governed by rules appllcable to a CGHS benefrclary

Factual Posltlon and My Response: -

i
(-
l

The Central Govt Health Scheme (CGHS) is plesently avarlable m

| .' many cities lncludlng Guwahati, It is applicable to all employees par:t frorn s

Civil Estrmatcs (other than those employed in Rallways and thoee employed{' A

under Delhr Administration) having " their heddquarters and their. fa'rnlly.j

members in those cities. In other words, CGHS was ) is a compulsory scheme,'. o

for all the Central Govt.. Employees residing wnthm the dreas covered byl
| CGHS dlspensancs and hence Central Govt. Employees could not opt out of.z' ;
the scheme. An employee covered by the scheme vvhose spduse is
- employed in Defence Rarlways or State Gover nments which' prov1de medlcal g

- facilities can only opt out of the scheme and avall lof the medlcal facnlltres

levied on alI entitied classes of Govt. Servants /Pensroners as per rates'- ;
prescribed by the Govt. of India from time to time. ln terms of Govt of Indla';'
I\/lH&FW I(Dep’rt of Health) O.M. No..S- 11011/6/92 CGHS DESK I/CGH° (P)'__
f_dated 04-08- ll994 CGHS Dispensaries started functlonlng in Guwahatr C|ty‘
- w.elf 12r08 l1996 A CGHS Card-was lssued to ylou as to other srmrlarly-.
placed staff of this office, on 16-08- 1996 and you had recelved thc same on‘
_04091996 - R T A S B

' Govelnment of Assam and you have opted for her medrcall facmlues as B

appllcabletoyou BT N ’-, l

l !
l have gone through the Judgement order dated 29 03-2001] of the :
Hon' ble CAT Guwahatl in- O A No 298/99 WhICh you had frled reqardlng.:»

From records of this office it is seen that youx W|fe |s an empl(‘)yee of'

!

._prowded l|by the employer of the spouse A compulso‘ry monthly contrlbutlon |s:;: o
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- your medrca\ claim that had been drsa
:”Hon ble CAT dec\ared in c\ear terms i
othe emptoyees resrdrng vvrth\n the City of Guvvahat\ the apphcant‘

apptrcab\e t
E cou\d not have any optiont to get out of the. scheme Accordmgty your request
,your request

ected by ihe Hon'ble CAT Guwahatr vvrth a dtrectron that

was rer
, tor exempting you trorn deductron of CGHS contr\butron wWas vvlthout any merrt

and deserved to be rejected Further | ’nnd that on being aggueved at the :
_Hon'ble CM ) order 'you filed & \Nrrt Petition (V\!PC No. 7430/200?_) betore the _- -1
. Hon bte Gauhat\ Hrgh Court The Hon'ble Court under its }udgement Or der '
dated 06- 05-2003 (in M.C Case No. 38112003 in. WPC Nc\) 7430/2002)

ordered it was for- Government {o sanctron amount for the medrca\ treatment

- i
that when. CGHS. had been made' : ’) i i
! e it -.:

. of your wife m accordance vvrth retevant rules.

Thereafter you made a representatron to t he oftrce on 09 05- 2003 t

have gone through the same as also the response of this oﬁrcel thereto B frnd

‘ hat you for admrttrng your medrcal claims in ac

- you | had to furnrsh certain documents after tuttmrng the requrred formalmcs
{

ere drrected by the office vide rts letter dated 20 05 2003 t

: Consequently you W

'~ to complete, the formahtres an
that you are. yet 10 furnish the’ requrred documents desp\te many remtnders
rssued to you from time to time. - o : . R SRR
| atso find that you mve taken up this matter vvrth the ottrce on many

occacrons vvrthout respondrng to the said 20- 05—2003 tetter of the oﬁrce and

. more specrfrca\ty vvrthouL tuh‘rthng the tormahtres req\urred by rules

\n vrevv of the facts narrated above t have ar rived at the fottowrng tvvo |
\ i

i . Lo s, .4 1,'

1 X !

' conctusrons ,
HS rules and your c\arms -

R Under the rules you are governed by CG

.
\ tor medrcal treatment will have to be dealt Wrth under these rutes '

Sy and not under CS (MA) Rules. - i :-J -' '( ',‘.‘,'i“{‘- L
. ‘l ’ ‘
iy t To help settle your pendrng clarms you are to adhere to CGHS

rules, and submit the documents ked of you in comphance wrth ‘

\thesa\drules - ST \\A ‘

\
.

|
|

| qATETE ° . T
t\o ed by @rstoﬁmeBtm% order theE L

cordance wrth apphcab\e ru\es

d to submrt the requrred documents N observer B
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.Your ‘ Qpeat' -

-~ you had

| } requ\srtroned in the face.

. beenp

2, RELEASE OF §

had beer

You ha\/e stated that: your salary \
d conchuently

ing any reasons thereto an

wrthout assrgn
d that on your makin

'frnahcrat difficulties. “You further state
ubsequentty pbeen informed that your salary

on of work assrgned to "you. You a\so argued

completi
ould not do- your a\tottc

neglectec\ your Work but c
alies in the vouchers recerved frorn the Trea
further stated that you cou\d no\

ovided with- gloves: ctnd mask etc

of dust in the sectron You crp

anom
: Dlspur and Rangia. You

_ because of not. being pr

do your

v '1

wrthhe\d satary o ; Lo
L

Factmt Posutrona Wty \Res@ nse: - S o

t
e case in this’ regard

| have examrned thc facts of th

\etter / rnerno No. Admn—
en wrthhe 1d for not’ attendrng to your officia
e in the Attendance Re
| Memos. by your super\/\sory Ko

~ to'you vide
pay had be
sprte of having put your srgnatur

' (CA-\V) You were rss'red se\/e\a
to time a
you did not compty wrth orders 0
decrston vrd

' uthontrev This led t
4/C®N'2006—?007I107 dated 27-03-2007 to treat the' days on Whl(‘h
rster as a mark of your a

n the Attendance Regis
“dies non’. Accordrngt

' contr o\hng officer from time dvising you to clear your pe

but records rndrcate that
o an admmrstratr\/e

o

put your: srgnature i

: l

oftlce but had not actua\ly worked as

n treated as ‘dies non d
munrcated to you Y

uring the penod from

- days had bee
de |etter

23 “‘ I\/l'nch 2007 This was com

I
4/CON/?006 07/Part/1 07 dated 27 3-07.

repared according to which no payment was d

of tact there is overd\awn amount whrch is to be recovered from you

. C,onsequent on your havrnq been. ptaced under sus

istence A\\owance is pa
stfect t\ at you are not en
vocatton dunng the‘x

‘ 11 04 2007 Subsl

turnrshtng a certific ate to the €
busrness professron of

gaqed in

emp\oyment

N
you were facmg

ad works because ot

suries a\\oc‘ated to you vrz l |

whichi you had
pealed to'retease th

| L g
As Communrcated

g ar representat\on .
would be released on -

thalt you hact not \\

work
1
1
l

h
|

.
\
t
t
]
o
t
§
;

2/2- 3/2001—03/822 dated 13 2 07 your g
\\y al\ocated works tn

grster of your Sectro
ffrc.ers I
ond\ng works - |
f your hrgher
e order No\ CA—
yol had -
ttendahcenn
Y, a totat of 213
8" M’lrch 2006 to

No CA—

A due and drawn statement has
ue to you \As a matter'
\ ) .

I
'

pensron eftectrve :

yable to you\sub)ect o your

any other

pcnod of

i

e
R
|



4. . suspensron The said certiflcate s req ned ‘“Q?Ccorgan&e“ e
. 58. Th\s certlﬂcate was . sought )

. . i i S
. (A)/Admn /PC/BG/ParU 216 dated 12- 04 07. You h'ad not ltiupplr'ed your
ce |n the '

~and a group of Specral l\/lessen Jers met you with the same on ‘.23 4

| appe‘al to wrthdraw the suspensron order. , ST

| it D e bbb £ 2 Tl
. et ST

|

i

bm. yoq.uwdeatleftl%?c‘l

o resrdentlal address to- the offlce in splte of dnectlon |ssued by the offl
month of November 2006 vide Admnl Order No. 16‘) dated 17 '
, followed by remmder |n offlce order 266 ldated 28 -3- 200%:‘ T

, managed to despatch the letter dated 12 4- 2007 by Reglsteredl Post
R to youl residential address collected thlough other sourccs The

' however returned undehvered as the address collected by the oﬁrce had an '

| well other official letters: for you However you r\efused to r=ce|v';".."

letters ‘and advrsed the messengers to delrver the same to y ur. ltl

evrdent that you were dlrected to furnlsh the Sdld certmcate orlomp

next day of placrng you under suspensron s0 that Subsrstefnce

P

letters one more tlme by Regrstered post ll”hrs trme the

'07

| could be pald to you ln time. llowever ‘as mentloned above you k ad refused

to accept the same from the Specral l\/lessenger who had met you n person i

lhe offlce subsequently collected further lnformatr\on about :yoiuré‘; Bt
: resldentral address lncludlng through Polrce ver |t|catron anld de spatch theisard 2l
Tsall letter \/vas ,

l Theleafter you were remrnded to submrt the same ylde th(ls

No. Aclmnl {/2-3/Misc.Corres2001-03/83 dated 66-2007. Yo may recall\tha‘t B

| had ‘explalned to you the requrrement of rules for the Certrﬂcate spught trong -

N dellvercd to you. N : v "_ . . '.\ !{
. N X ' l .-‘v;_ ll :‘;i.

lL.ttel’

and as i

l
M

|
i

f 41
.error. The ofﬂce contmued to endeavour to dellvel ‘the communlcatlons to you‘ l‘ il

T

offlce letten '.'

you | advrse you once agaln to do the needful and to enable the olﬂce to pa

you the Cubsrstence Allowance. As regards alary for the month of January |

- 2007 onwards release of which you have requested for v have explalned th'e

l
l
L
P :
l o

o positr‘on "l‘ one of the lorcgorng paragraphs o C
_ 3. REVOCATION OF SUSPENSION 1 |
L. R RO T [ -
You have| stated that. you had been put under suspensrm ar ! }
*_and withoutjany reason and therefore you | should be relnstated Y u made:an
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S lnqulryuearly I have gone through too, the cncumstances on record under

; - P , e
l S : -—‘—/5"‘ _,,.,mer""'" A\ b
U ; S Centxal Ao

B Sr. DAG (A)/Admn /PC/BG/194 dated. 11-0412007 wWHersp! 20
;under susrpenswn | fll’ld that the said order does state the reas ns for placrng' . G

_ you under suspensron The operative portlon of the sald 0 der reads as“"

by facts of the case.

' (A)/Admn /PC/BG/Part/40b dated 23- 04 2097 The charges /nter a//a in i
ok
.those pertalnrng to insubordination by way of refusal to recerve ofﬁ'cial 5;

, | and work [culture in this rmportant Government‘
- entrtlement functions of lakhs of Government of

‘A lnstructlons in th.s behalf T hese facts were rntrmated to you rn detarl vrde ’thls S

chamrer on 31 07 2007 as also the appeal made by you

lFactual lPosrtnon anol llﬁlv Response

,

1] B'JﬂCh S B
LY. WEre- ' €

0 have carefully read the order of the Erscrpl@aﬁyj\ﬁtﬁorltnggar NS

. Senior Alccountant of CA 4 Sectron of thrs Ofﬂce is" contemplate:l and

follows - »wheleas a drscrpllnaly proceedrng agarnst Shrr Brmalendu Gupta , ,
l
5
-

. whereas his conllnuance in ofﬂce will prejudice rnvestlgatlon and rnterest of
: the Depalltment and subvert drscrplme in the Offrce" Your contentuJ n thatL

l !

HnE

‘ l frnd that Departmental Proceedrngs have been commepced prdmptly .‘f ;
and - the lnqurry Ofﬁcer has been drrected to complcte nd conclude the |-

‘ 1l

. which lyou were placed under suspensmn as ‘also the c ‘arges b": ‘

R

.iagalnst‘you and communicated to you vrde l\/lemorandum No Sr Gl

i
{

communlcatlons fallure to furnish resrdentral address whrch w'as sough fronn

all the offlcers/offrcrals of thrs offrce and farlure / refusal to do the offrcral worksl
i

allocated to you. These charges have a bearlng‘l orr drscrplrne offrcral decorum . . -

offrce that deals wrth‘.the,‘ .

e
statutory functlon of preparatron of the accounts ;of the State Governmerltt Ji

5 am, thFref?re of the opinion that your suspensron was not arbltrary ‘but m{,". .

|
~accor ance wrth relevant rules and Government of lndras decrarons, and',._ :

offrcelletter No Sr. DAG ( )/OA/97/2007/1 99 dated 2” 05 2007 followed byl ;
my. let‘ter No AG/OA/178/AOO7/216 dated 09‘07 2007 o l' A R

i have corlsrdered your lepresentatron dated l” 04 2007 T cerved ln

this dffice’ o 17-07-2007 under your letter” dated 11 07 2007 (tllte ongma}. B
- letter ‘never ‘having been received), and your views presented bef _re;me o ..o

the aforesard 3 (three) issues dunng your personal appearance in my";_o_;ffi'fte‘_ .

B s DU

BT e m L P P AL N N N Vi

R
Fov
)

Assam employees and lthe, A

J O PO

|
’l l
- your suspensron is arbrtrary and wrlhout any leason is th’orefore notf born outl l/

- D e T 2



: The fact of prompt mrtratron of the Drscnpllnary F’roceedmgo mrtlatlve e

taken to |ssue lnstructron to the lnqurry Officer. to complete the proce s of S
‘ f

rnqurry speedrly lead me to conclude that approprrate actlon Is’ betng taken to

brrng the Proceedrngs to a close promptly and that the Drucrplrnary Authorrty

s endeavourrng to avoid any delay and possrble undue hardsl p;‘tq you on { 13

"account of the Proceedlngs N D .“- P
ln vrew of the above l am constrarned to lnform you th

P y

I .
: crrcumstances under which you were placed under sus pensron Justlfr d th,c R

| actron taken by your Drscrplrnary Authorrty, namely Sr. DAG (Ac mn) !l' do ﬁf'o't'.-i LR

frnd any compellrng reason to overturn the said !actlon / demsnon of- the

Drscrplrnary Authouty at this point of time. Besrcles l consrder it proper{rn the
. |l
interest of the office and the clients. gt serves namely the Gavernn[w 1 O,f:

R bR

] Assam and its employees not to revoke the sard suspensron order under'the?:rﬁ |
»‘crrcumstances ‘ . o i ot i . { oo
. lalso find that you have notlespondecl to theunstructlons rssued oyo‘u )

'from thrs ofﬁce regardrng furnrshrng the said Certrfrcate to facrlltale payment of

A B Subsrstence Allowance to you. You wrll recall that durrng your personal \

wrth this requrrement ofl*3 R

‘
l

' appearance before me'| had advrsed you to corrp‘

| “the relevant rules and procedure You drd no however appearl to” be

—
R oL

convmced about this lequrrement of rules andlprocedure 80 that Subsrstence

'Allowancecouldbepardtoyou , I R -

Frhrther let. it be reiterated -that the ldr=c plinary proceedrngs are m N

progress' and | am. given to understand that' the same has ad ance‘ldni; !
!
|

srgnrﬂcarlttly ln view of the nature of charges and the utmost compu sron of L P

. marntarnrng 'md promotlng congenral work envnonment drscrplrne and ror lerr |

: : in the offrce | conclude that your presence m offrce. would be prejudrcral to;’ .

.._these consrderatrons and may .also adversely |mpact the smootl" ar‘d tlmely-‘-

B "_conduct :>f Drscrplrnary Proceedrngs

ot e ey L e .

. ——
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.C'opy with refere
7-2007 fowvarded

"p0071223-224 dated 20 0
' 1

~ action to:-

ed Addl. C.GS. C Centra\ Admmlstt cTt\Ve T nb-uﬁ_a\' o

AR
i
AL M. U Ahmed Learn
: Guwahatx Bench, Guwdhmtn 781 002 00‘5
2. The D|rector (Lega\) O/o the (;&AG of lndié, 1'0.-—Ba-had'u( Sh ahZa
Post Oh‘\ce New Deihi_MO 002. o e

- l
fa\ N\arg, |
\ndraprastha Head o

)
A ‘
i {!‘1:2
? ;

i (

RN B Z4 8 (S
Py 'Ac(,otnn1211t‘_(3$ngral |1

o] B, )

R e o

PR

. b - .




: H"q \~5. r{'c ﬁs{;;ssg\g&hg @ahqyég . .' d s \'é_oog* : o
ick w@m bbb T T
I S ,. e L é\- 1 -ﬂ,,;<gg,{jg%ﬁyl,
A"" M ?\Q_t) 3 \" A “""“"’,‘ e ‘!f"vfabdj ‘v~ ~% T
! 1 ; ' s

5‘3.'5 cimtn.g la/v

l“‘”\ TPLewA«J !\s o {hh&(ﬁ.} ‘hz 'ﬁ’(_,@ﬁ,—:},&,k‘wm
3’-”\ vide '*%/m: Lelfir 3. Ss. :m@ Lﬁ}/ﬂ%&hh{if‘e/@ﬁ/m&/

26t doked b-1- 200% g@,wx&ﬁ & vt on. ﬁh\olbme Hu "Mﬁ‘imf

| V@m}&—%m

......_‘_,.

vﬁ\b;:h Qci T | als
%;xumudﬁm@u& l;?’ﬁ CeuFral .F\L.m_‘:'.xb'. CRA

fﬁ&‘gﬁwﬂ ov Bwpws\

1872




vt Tt N e &v\w\ﬁ‘* *\¥-\3\Ace Hﬂnﬂ Y o a&?
o 9.».& \os,\_t.q)\ O\ Q'% oMo o Cemtial basmdin #iwe Aribugal
Nl (\\.—IL\/ SRR -

rohe tae NRhH
: Jeki

ﬂ“rqreft Y 3-

IN THE CENTRAL ADMINISTRATIVE TRIBUNA GUWZHAT]; RENGH
GU WA HATT

Q. 4. No.3/8008

Bimalendu Gupta ... Applicant
- versus - '

Undon: of India and Ors. .. Respondents

“
NDE
g%- Particulars Page No
1. Reply to the Written. statement 1-3
2. Verification 3
3. JAnnexure- X -Circular No,Admn.II/15 dated x5

} 02,2008 medical service/
acilities/emder BID(11),

below Rule 2 of CS(MA)Rules

1944, GOI, Min., of Health & FW
0.M. No.S 14025/7/2000 MS dated
28.03,2000 and O.M. dated 4.1.2007

Lo Annmexure- X(I) -Application dated 25.2.2008 6

wrong calculation of Subg-
istance allowance and impo-

sition ofudeduction w.é&. f
11.4.07 to 1/2008, -

—--.——n_—.---n——-—-—--—-——--—--_—-—_———-—-—.—‘—-—

filed by advocate
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BUWAHATI BENCH : QUWAHATI.

Original Application No. 3/2008

Sri Bimalendu Gupta.

eees Applicant.

-Ver SUS—
Union of India and others.

+««++ Resgpondents.

IN_THE MATTER OF ¢

A Written Reply on behalf of the
applicant to the written statement

filed ky on behalf of all the Respondents
including Union of India, Ministry of

'Home Affairs,

1., - The applicant begs to state that the statement
made in Original Application No.3/2008 and the prayer
thereunder are more correct and genuine and the written
statement filed on behalf of the respondents are not
correct as the ﬁitten statement is not based on record

and as such the applicant denied the same.

2. That the applicant begs to state that the
respondents adopted a pick and choose policy to harass

the applicant as well as his family members without any

Contd... P.2



&

_ rhime and reason for wrongful gain to the Department

and the written'statement filed by the respondents does
not tally with the Original AppliCation No.3/2008 and
the statements made in paragraphs-1 - 15 are not

based §n record and also not basedvon the statements
made in Originql Application No. 3/2008 and as such the
written statement filed by the respondents is liable to
be dianissed With‘COst; The applicant further begs to
state that the Circuiar dated 1.2.2008 issued by the
Sr. Deputy Accountant General (Administration) is very
much applicable in the case of the petitioner and as
such Your Lordship may be pleased to éllow all the

entitlement to the applicant as per Circular dated

1. 2. 2008,
A photostat copy of'Circular dtd. 1.2.2008
is adnexed(herewith and marked as Annexure-X
to this written reply.

3. The applicant begs to state that he filed

anh application before the Accountant General, Assam
praying for release of his salary on and from 30.4,2007,

but wathing has been done till date.

A copy of application dated 25,.2.2008 is
annexed herewith and marked as Annexure-XI

- to this written reply.

Contd... P.3.



4, "That the'applicant begs to state that\the
grounds and the relief sought for in the application
are more genuine and correct',ar'ad as such Your Lordship
may be pleased to allow the application quashing the
order dated' 11'.4. 2007,  Annexure~1 for the ends of

Justice.

DEPONENT/ APPLI Cm?‘?x‘

VERIFICATION

I, SHRI BIMALENDU GUPTA, Son of Late Biswanath
Gupta, aged about 55 years, by Caste - Hindu, by
profession - Government service (under suspension),
Resident of Sarumotori g, Sahid Dilip Huzuri Path
( Arunudoi Residence), Dispuz:, Gu’wahati-é in the District
of Kanrup, Assam, do hereby verify that the statements
made in this application are true to my personal
knowledge and Melief.

And I sign thisvverification on this

the 4 th day of Macch " ,2008, at Guwahati.

lorf
RE OF THE _Ap



: (‘:re.uim No Adman. }Wﬂ 5

- respect of emp}oy
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_ Date- 1.02.2008 -
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@gz—rimit-' aml Eumlﬁv Welfare (D «,pdnimum o iﬂlmﬂih) (, vl Nu. 5. n‘W!LS/ //M@(b '/Bb datu} ¢
23.03. 2%43 and O.ivi. 1\0 S. 1« am&/{)w O05-I S &lnnicd 4h M ‘\L’iulﬁ"} 2007,
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“ Atlmenis th;‘;i‘ : may' u:..qumv
Surgery,  Neurological ‘case. ‘
Suvgery,  Thorasic  Surgéry, (Jem»to-'
Urinary Surgery, Thorasic’cay =, Bye &
Ear Diseases: ov any other - xticrely
| seriovs diseases.
Mental |

New I,.)_c'-:lb.J.

1o P’ss‘ \JleUdIL {n n, (Hmmiiga hoo chm u thozg ‘wuu_ iy
8. I National Tustituiien of Mm‘"l & : '
| Neuro-Science (Ml\'" ' )
‘w kara N':i. ralaya, Masl
1 i”npx‘nlar Nl,u"shi g Home, Patna _ Orlh\-:»p.x
1A nol 1o Um mul Tx .xdtac.ﬂ‘f erithin Kidne 5 Di Jeur [ addments,
Cardiac ‘)1\-“1‘ s, allments. - avolving
I T e e TnoTaic Surgery. Can .
12 e : Cmdm..-mmulb
K {.‘Tanuc}r. ”
14, 1‘3«,{ os})xi"‘ it 1pu i
15, | Ga ,g : Ram Hos pizal, Delhi
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' FleaUm nt of ch, Dw aaes o

Authority:- Au,mmmm General (A&B*) s order ded 31. VM 2008 %nt page 25" ;

Admn, ~M/("I YHES- Pohcy/l‘% ’7/20‘}?/ (8.

b .
Sr. }ngs‘u y z&awumam htnu al

xwﬂho No Admn M/(GM P()hcy/l3 7/2%/-49 3/679-697
Copy for 1;1{0&‘;{11:3(:1_0111:»_ |

. Secretary, to A.G.
PSS tAG -
- P.A to Sr. DAG (Admn.),
+ P.AL o DAG (P/F)
-P.A 0 DAG (A/C).
. All Branéh Officers.
. All Notice Board.
. Admn-” Order File.
Hindi Officer (Hindi Cell.

DI e

o2

~N Oy

_\")OG

' l’) Wellare Otficer..

11.All Sectional Head with & request to bring
their respective sections,

12.Copy to Hindi Cell to make. lnudi \/(:1 sion of this cm,uia:

_l‘ht‘.‘. c‘;('»ntcnts of the circular-to the notice o

13. General ¢ Secretary, Accounts (‘atcg,ow- Il Assceiation, O/o 1 the A (. (A&E) Asscun
LS8 )lell()n O/othe A.G. (A&E ) Assaml

14. General Seuemly Accounts Categor v~ []1 /‘

15. Medical Circular l‘]l(. _

16. Joint Director, C.G.H.S.. (xovt Medical ‘3[0103
DL . Gopmatl" Nagar, NS 5. C. B. Road, Guwahati-16.

17. The (,lnd Medical (‘Mu er, i/e CGHS Dispensar v No. 1 , Hengrabart, (ruwahatx

18. The Chief Medical Office A, ife CGHS Dispensar ¥ No. 2, Forest Gate, Narengi, Guwt

19. The (‘hn,i Medical Offics T, 1/e CGHS Disperisasy No. 3, Bhs iralumuich, (_Yl.l\'Vd_ln_lU

)

VIt e

Dzitew' ]
R

Dapot Ministry of lkalth & F axmh

16| Peerless Hospital, [aleni ™ - 4 Orthopadic Qiurg,exy, | Nerolo;w
) : - | Caidic-Thorasic Surgery, € diology,
- _Urclo;,y, 'Ilaumd Surgery, Au rOSCopYy;
e U ¢ ""ftsﬂ'?'i n_mrﬁa- Arthroplasty, Spinal Surgery. « I
17. | Institute of Neurdlogic al" iueac‘c .}CW lltrlmml of Nuuolog,mal Ann- nts. -
| Guwahati. { ' c

of File No.

'\dmnx )

'1‘:2 7@(?%

staff of

Q_hy-29

Welfare

ati.

; S. Dhar.-

- Accounts Officer

- Ad r&_ﬁ.h.)

-cases, 1




abovefacts. In this regard I bes=’ rcqu°st oto kindly to
- rerer my application dated 23.1.2008 and 12.2,2008, { 4

o _._ "Kmxﬂ XQ

. . o v 3 %@ . 5 “{;1\1‘. Lo :
o oot m0s61-c:00 e ALHRY. Piralandt B2l

Most Urgent - Sahid |Dilip Huzuri Path
Sarimojtoria, Dispur, Ghy-6

: : ‘Dated fthe 25th4Februang;QQ2
To nqtqr A TiTuwE
Shri Pinuel Basumatary Goweneli Bench
The Accountant Generél(A&V Assam.,
Maidamgaon, Beltola, Guwahati- 29

- Subject:i) Issue of Due Salary statement for the
month of Janyary and February,2008 showing
admissible compuls iry deduct*on including

. ‘ GPF etg,and & b
Sir, O td A ne o Hop & ucHan Srom bt steanes

; I have been compelled to draw your kind atbuntlon
on the subject under wrong information issued to me vide letter
No.Admn,2/2-3/Misc, Corrs/01-03/732 dated 20.02.2008 by the
Sr.Dy.Accountant Cenmeral {Admn.).In. my application dated 4.2.2008
and 18.2.2008 by Fax rcquesting to issue seperate pay due statgment
for January,2008 iancliding deduction and a seperatid stat meng of
Subslbtance allowance w .e.f. 10707 onwards.

It is surprising to me, how thls false and- vronv no te,

out of Rule prepared by Accounts offlc i/c Admn.-71 and the :

tne Sr.Dy. Accountant General (Admn. )plac d before you to misguide
the authority to pass wrong order dated 20,2.2008 under FR. There
is no provision in any rulespr orders issued by the Govi. of
India for recovery of Govt. dues from the sub81stan;, allowances,
The Accounts officer i/c Administration-2 as well as the Sr, Dy
Accountant General {A“mn.) without proper study the Rule 1, e.;.R
93 GOI Qrder(5)- (2)())(AL (5) *Swamys Compilatien .of r% and SR
Part-T (Genmeral Rules) incorporated upto Iz’ebruar'y,207

be refer in this regard, Ia my applicaticn dated 29.0 u appeal
flot to 'deduct any GPF Con. Mutual Fund deduction ard CGHS Irom

the subsistance allowance w,e.f. 11.4.2007 onwards. ' 1 therefore
once again request you kindly tookfintc the matter and ndt, to

deduct any amounts viiz. CGHS Con.Rs, 100/-.Excess Pay Ras iQUOé~
an“—*r"mr‘éﬁ_ﬂw ACER Co, MBFL Rs.1413/- under FRS3(5) (2 (L) andl ) GI oréer
TYOm Lhe payment of February,2008 or onwards and tne amount.
deductedbwrong application of FR 53 w.e.f 11.4.2007 to 1/2008
on CGHS=Rs.900/- Txcess 9000/~, AeAA cO-MBFL Rs.18 4?8/—
plzase_be rerunded ani ep to m Eank Accoumit without faj
The CGHS is not compﬁlsory and accordlng to \GOI,MH . OM dated B 3
emnloyee and famil bers have right to avail medical® servic e
under” CS(MA)Rules 194 ?CGHS according to Optlon/ch01ce and my
option of treatment under CS(MA)Rules 19v3_0n 10.7.199 leasa
be refer toJhe srdex. how hol mead fox poxment RS COnJm\ou

t is further requested to arran e to issue a ggg
salary statement for the month of January,2008:and Fﬂbruarz,IOOS
tciudiig deduction forthwith for record,r’ 55 s memtioned here;

that Iast year you have intimated a wrong information of salary.
in Form-16 issued on 30.4.2007 which was handed over, to me on .

i \’?02007. .
< (Bimal enduad

Senaor_
Copy submitted to the C&AG of India for necessary action on. the

necessary-action and order trom your end.




