CENTRAL ADMINISTRATIVE TRIBUNAL -
3= GUWAHATI BENCH '
GUWAHATI -5

(DESTRUCTION OF RECORD RULES, 1990)

— @% 20, //%W)%W

O.A. /TA/ NO ///ﬁ—g "':"‘\SQU"—‘_~,

RA./CP/NO...7........2015 ;
E.P./MP./NO............. 2015

1. Order Sheets........ & ........ Pgevinns 5,/ ...... to..... 0 . \/

2. Judgment/ order dtd}?crfo?ﬁjpg.......&[....to ........ Z//L\«(/wu’\”> oA LA
>
o
3. Judgment & Order dtd.............. -received from H.C. /Supreme Court.
4. OA. ... i [?72 ................ page......... af.... to?%‘é/\/
S. EP/M.P. PALC. ittt 1{e JUP T
6. RA/JCPo page
7 Wb&MMKM Page.....00......... to
8. RCJOII‘ldGI b/@%ﬂg.@@&mﬁ.page ......... er...... to
9. Reply WDWM’%M page........ N5 R ;
STl e APPLcont-.

10. Any other papers .............ooeeenenes PAGE. v 12 IR P REEE

SEL,TION OFFICER (JUDJ

4

B L



DI T ot ' AT I | . '
o\ 0 e ! ! .

-

(‘, » Y

CENTRAL ADMINISTRATIVE TRIBUNAL
QUWAHATI BENCH:

L. CriginalApnlication N@'m‘..:!.:z,_.mm__."QOO & \
2. 143, Fetition No. , /
3. Contempt Tetition No . /
4. Roviow Application No. [/
z“tpplican*‘c(S)...@MW%..[;I’QTQ ........ VS-Union of India & Crs
Advocate for the /nplicahts, @7’7 s s “/gm’/l’(‘}”’/ W ’fuf‘.c‘:&’a/."qu .
| Sy, S NeTs, M Al e lIR
Ad:»'ocate for the Respondant(S:. Mﬂ MM\"”\*Q 7° M&A Q—QLK '
Notes of the Registry | Date mﬁmfm Crder of the Tribunal
] i P ”
 21.91.2008 |  On  being  mentioned by
L (' "."‘“. - f.i\-)c}r_m' i br.J.L.Sarkar, learned counsel appearing
: ' £ = for the Applicant, this case is taken up in
M 3“[{;”153}53‘1 _ 1 presence of Mr.G. Baishya, learned
Dot B2 228 ! $r.Standing Counsel for the Union of
Dy. Registras { tndia; on vjhom a copy of the this O.A. has
. A | dlready been served.
, ) B 2. On the oral prayer of Dr.Sarkar,
- ﬂh, n,]-;erw‘;( éw%% . | learned  counsel appearing for the
cloe hov R-6,78 g - Applicant, Md. Azad AL, Diescl Engine
'Jf?}.,,k ean - i [%E'vér of AIR of Guwahati(under order of
| / _ ] transfer, on promotion , as Diesel
ﬁ 10%- i 1§echn101an at AIR, Itanagar (Arunachal
] Pradesh) is permitted to be imp-leaded as
] Harty Respondent No.9 in this case.
] < On the oral prayer of Dr .J. L.
; é;iarkat, learned counsel appearing for the
§ Applicant, the Station Director of All india
b Rbdio Guwahati (State of Assam) is also
9 phrmitted to be imp leaded as_party
‘ ! spondents No.10 in _ this  case.
1

DQ\‘.J. L.Sarkar, learned counsel %
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_dated 02.01.2005 is an outcome of gmssl

B adm;tted " : ' ™

coPi.es" of O.A and camy out th-“

'amendment m the cause tlﬂe of this O.A.

durmg the Course of the Day
- Heard Dr.J.L.Sarkar, learned

.. Counsel appeaﬁng for the Ap;ilicant. The

, post of Diesel Engme Driver to the post of

Diesel Technician in the year 2000.By an
order dated 2nd Januaxy, 2008 he has,

» . virtually, beenaskedtobereverted&om

th.e ‘post of Diesel Technician to that of

N Dlesel Engme Driver and he has impugned
" the’ saxd order dated 02.01.2008 in the
presenta.Q.A.- filed under Section 19 of the

Administrative Tribunals Act 1985..

5. It is the case of the Apphcant that
- befom passmg the above said reversion

order; no opportunity was given to

' . him{Applicant) to have his say-in the said

‘mafter and, as such, the mpugned orde1

. f\"‘

. vwlatmon of prmclple of natural _nusnce.
_ 6. - A prima facie case haxvmg been

[T

f _made out by the Apphcant, ﬂ:us ‘case - is

N

. Notices be issue to. thé R¢=spondcnts. g

| ‘mqunmg them to ﬁle their mply by 20t ©
';Februaw 2008. | N
| 7 - The impugned order dated }
02012008, so far it relates to the
_Apphcant and the pnvate Respondents is .
N hgmby stayed ad~ - interim and, as a

consequences the Respondents should

' allow the Applicant to continué and
dlscharge duues in the post on Dlesel

Techmcmn and should not disturb him
from that post without leave of this

f'l‘ribimal '
8 While passing the ad interim order,

[

| liberty is  herehy granted to ‘the

Respondents to file their objection to the
interim pmver made in this 0O.A, and to

this od iptaria. g, W\
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Apphcant is present Mr.

v

07.04. 2008
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‘O 11/2008

Send copies of this order to the
Respondents, alongwith notices. Free
copies be also handed over to the counsel

appearing for both the parties.

T Call this matter on 20.02.2008.

"~ Member (A)

p.. N
Mr. S. Nath, learned counsel for the

G. Baishva,

- learned Sr. btandmg Counsel appearing for
°2’ ” 069 the: Kespondents prays for six weeks time
. Ao file'written statement. Prayer is allowed.

.ot..Call this matter on 07.04.2008

..awaiting written statement from the

.Respondents.

’

- {Khushiram)
Member (A)

Wiitten statement has not been filed as
yet in this case. Call this matter on 14.05.2008
cwoiﬁng written  statement from the
Respondenfs %‘)
(Khushiram) (M.R.Mohanty)
Member {A) Vsce Chairman
~_ .
N
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Call this matter on 12.06.2008 awaiting

written statement from fﬁe Respondents, .

(M.R. Mo nty)
Q /B ‘Vice-Chairman

oo R S

.

1210620087 No written statement has yet been field

i H e o . PN f e .. 2
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g0g29°¥

.- by the Respondents On the prayer of fearned
--Standing™ Counsel . appearing, .for .the
li*"'Respondents, tixile till 30 ‘06 2008 is granted
“1for ﬁlmgwntten statement. - -
"7 Call this matter on 30.06. 2008

M A +
K . LRI - N

Khushiram) . (M R. Mohanty)
Member(A) e Vlce-(.‘hanman
tie . . ‘\ 3
30.06.08 Wntteﬁ Statement ns\undertaken to

.. be ﬁled by 04. 07 2008, aﬁer servmg

COplCS thereof on the \Advocate for the
Applicants.

K

Mr M. Chanda, learned counsel
‘appearing for the Apphcant undertakes
| to file rejoinder by 18. 0i8 12008.

,' o - Call this matter on 19.08.2008.

—%

(M.R.Mohanty)
Vice-Chairman
%4
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19.08.2008 Mr.M.U.Ahmed, leamed Addl. S?or;&%”g

| counsel for the Union of India, undertakes to‘.ﬁle

L the'written statement by 22.08.2008. He has, -

,hénwever, éerved a copy fhereof on

: 'M'r.M.Cchdo, leamed coursel for the
Applicant. :

Mr. M Chcndc (who has received a copy

of the wm‘ten sfctemen’r) undertakes to file a

rejomder by 09 09.2008.

Call this matter oh 09.09.2008 expecting
-rejoinder from the Applicant,

.

hushiram) (M.R.Mohanty)
“Member (A) Vice-Chairman
K "‘0'9;09.'08“ Mr M.Chanda, learned counsel for

e tpmen ey
. LIRS

the Applicant has filed rejoinder after
having served a copy thereof on the
Respondents. Mr M.U.Ahmed, learned
Addl. Standing counsel prays for four
weeks time to examine the matter.

Call this ma{ter on 03.11.2008 for

""

o

A

(Khushiram )
Memben(A)

order.

Pg

In this case written statement and
rejoinder have already been filed by the

parties.

Call this matter for hearing on

.t

15.12120@ N
(S.N.'S@ (M.R. MoRanty) |

Member (A} Yice-Chairman
nkm
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ina~tor the Re-spondents
Call this matter on 04.02.2009. _
(S.N.Shukla).
- T Member (A}
L e
- O.A.11/08.
e
15122008 N M. U. Duﬁo Ieomed counsel
o «. . A appearing for. the. Applicant. and. Mr. M
(H’\l CW,Q ;1 g ‘1Zp _&/p ¥ »“ . U... Abmed, leamed Add. Stcmdmg
‘36‘ tﬁ“o\ he ‘MWW?)‘ ao T e counsel appearing for the Respondents
: ivr b ).,u,"lu ' b s Qfepfesent

S
/lm/
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Call this matter on 04.02.2009.

(S.NShukla} -
Member{A}-

Cadll this matter on 23.03.2009 for hearing.

ﬁcvﬂy} -

Vice-Chairman

Mrs.U.Dutta states that O.A. Nos. 9/2008, 10/08,

11/2008 & 28/2008 are identical and similar matter and

these matters may be adjoumed to- be taken up on
25 03.2009. ‘

Prayer is accepted. List the matters on 25.03.2009
for hearing. It is made clear that no adjournment shali be

granted on that date on any ground whatsoever.

(Khushiram) (A.K.Gaur)
Member (A) Member (I)




D. A N0 11 ot 2008

25.03.2009 Heard counsel for the parties. For the

reasons recorded separately, this case stands

disposed of. P
(Khushiram) ~ (AilévL Gaur)
Member (A) - Member (J)

2 /pg/

f«x




_ CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Orlgmal Application No.9, 10, 11 & 28 of 2008.
Date of Order : This the 256T™ day of March, 2009.
: THE HON'BLE MR A. K. GAUR, JUDICIAL MEMBER
THE HCN’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

0.A.No. 9.of 2008

Shri Mardo Zirdo

Son of Shri Tamar Zirdo

Working as Diesel Technician

Station Director,

~ All India Radio, Itanagar,

- Arunachal Pradesh .....Applicant

By Advocate Mr M.Chanda & S:Nath
'VersuS'

1.  Unionof India,

Represented by: 'Secretary to.the.
Government of India,". -

Ministry of Information & Bmadcastmg
~ Shastri Bhawan ‘A’ Wing,

New Delhi-110001.

Prasar Bharati Broadcasting Corporation of India
represented by the Chief Executive Officer, ‘
Parliament Street, New Delhi-110001.

3. The Director General,
All India Radio,
Prasar Bharati Broadcasting Corporation of India
Akashvani Bhawan,
Parliament Street, New Delhi-110001.

4.  The Chief Engineer (EZ)
All India Radio & Doordarshan,
Akashvani Bhawan,
4t Floor, Eden Gardens, Ko]kaha 1.

5. Deputy Director General (NE)
All India Radio; Chandmari, Guwahati-781003.

6. The Chief Engineer (NEZ)
_All India Radio & Doordarshan -

"




Dr P.Katoti Building, -

Near Ganeshguri Flyover,
Ganeshg'un Guwahat1~781006

The Statllon Director, §

All India | Radxo, '

Itanagar, Arunachal Pradesh 791111.

Md Mahibul Islam '
Son of Late Ataur Rahman
Diesel Engine Driver, |

Office of the Slmenntendmg Engmeer,
(HPT) All India Radio, Guwahaﬁ ‘1.

Shri Lalmuanknna
Diesel Engme Dnver
AIR szawl :

Olo Statlon Dlrector
All India ITadlo Anzwal Mizoram
Station Director
All India Rladio
Guwahati-3.
Station Director,

All India R’adm Aizwal, |
Mlzoram ......... Respondents

By Advocate Shri G.Baishya, Sr.C.G.5.C
0.A. 10 of 2008 |

Shri Tomi Riba
S/o Shri Gokar Riba

Working as Dlesel Technician,
Station Director, :

All India Radio, : .
Itanagar, Arunachal Pradesh ! : ceseer ... Applicant

By Advocate Mr M. Chanda & S. Ngth
|
|
|

-Versus-

1. Umon of India, -
Represented by Secretary to the
Government of India, -

Ministry of Informatnon & Broadcastmg
Shastri Bhawan ‘A’ Wing,
New Delhl -110001.

L
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2.  Prasar Bharati Broadcasting Corporation of India
represented by the Chief Executive Officer,
Parliament Street, New Delhi-110001.

8.  The Director General,
All India Radio, ;
Prasar Bharati Broadcasting Corporation of India
Akashvani Bhawan, ' ’
Parliament Street, New Delhl 110001

4.  The Chief Engineer (EZ) :

All India Radio &: Doordarshan,
Akashvani Bhawan, |

4% Floor, Eden Gardens; Kolkata 1.

Deputy Director General (NE)
All India Radio; Chandman Guwahati-781003.

The Chief Engineer (NEZ)

All India Radio & Doordarshan

Dr P.Katoti Building,

Near Ganeshguri Flyover,
Ganeshguri, Guwahati-78 1006.

7.  The Station Director,

All India Radio, :

Itanagar, Arunachal Pradesh — 7911 11.

8. Md Mahibul Islam
Son of Late Ataur Rahman’
Diesel Engine Driver,
Office of the Superintending Engmeer,
(HPT), All India Radio, Guwahati-1.

By Advocate Mr M.U.Ahmed, Add1.C.G.8.C

Q.A. 11 of 2008

Shri Binanda Borah

S/o Late Rupai Borah
Working as Diesel Techmman,
Station Director, -

All India Radio, &

...Respondents

Itanagar, Arunachai Pradesh e Applicant

By Advocate Mr M.Chanda & S. Nath
- -Versus-

1. Union of India_,v -

e



10.

4

Represented by Secretary to the
Government of India,

Ministry of Information & Broadcastmg,
Shastri Bhawan ‘A’ Wing, :

New Delhi<110001.

Prasar Bharati Broadoastmg Corporatlon of India
represented-by the Chief Executive Officer,
Parliament Street, New Delhi-110001.

The Director General,

All India Radio,

Prasar Bharati Broadcastmg Corporatlon of India
Akashvani Bhawan

Parliament Street, New Delhi-110001.

The Chief Engineer (EZ)

. All India Radio & Doordarshan

Akashvani Bhawan,
4% Floor, Eden - Gardens, Kolkata -1.

Deputy Director General (NE)
All Indla Radio, Chandman Guwahatl -781008.

The Chief Engineer (NEZ) - |
All India Radio & Doordarshan -
Dr P.Katoti Building,

Near Ganeshguri Flyover,
Ganeshguri, Guwahati-781006.

The Station Director,
All India Radio,
Itanagar, Arunachal Pradesh — 7911 11.

Md Mahibul Islam

Son of Late Ataur Rahman

Diesel Engine Driver,

Office of the Supenntendmg Engineer,
(HPT), All Indm Radio, Guwahati-1.

Md Azad Ali

Diesel Engine Driver,

Olo Station Director, .
All India Radio, Guwahati-3

Station Director
All India Radio

Guwahati-3. | | ' ....Respondents

By Advocate Mr M.U.Ahmed, Addl.C.G.S.C.

i




0.A.28 of 2008

Shri Manuj Hazarika

Slo Late Kulai Hazarika

Working as Diesel Engine Dnver,

Station Director,

All India Radio, -

Chandmari, Guwahati-3.  ereees Applicant

By Advocate M.Chanda & S.Nath
-Versus-*

1. Union of India,
Represented by Secretary to the
Government of India,
Ministry of Information & Broadcasting,
Shastri Bhawan ‘A’ Wing,
New Delhi-110001.

Prasar Bharati Broadcasting Corporation of India
represented by the Chief Executive Officer,
Parliament Street, New Delhi-110001.

3.  The Director General,
All India Radio,
Prasar Bharati Broadcasting Corporation of India
Akashvani Bhawan,
Parliament Street, New Delhi-1 10001.

4.  The Chief Engineer (EZ)
All India Radio & Doordarshan,
Akashvani Bhawan,
4% Floor, Eden Gardens, Kolkata-1.

5. . Deputy Director General (NE)
All India Radio, Chandmari, Guwahatn 781008.

6. The Chief Engineer (NEZ)
All India Radio & Doordarshan
Dr P.Katoti Building,
Near Ganeshguri Flyover,
Ganeshguri, Guwahati-781006.

7. The Station Director,
- All India Radio,
Chandmari, Guwahati — 781003.

8. . Station Direetm,




All India Radio, Gangtok,
Gangtok, Sikkim-737101.

9.  Md Mabhibul Islam =
Son of Late Ataur Rahman
Diesel Technician;
Office of the Station Director, .
All India Radio, Gangtok, :
Gangtok, Sikkim-737101. T v Respondents

- By Advocate Mrs M. Das, Addl.C.G.S.C.

ORDER
A.K. GAUR (MEMBER-J) |

As the points' and controversy ipvolyed in all the aforesaid

cases are simﬂar and identical, all the Original Applications are
disposed of by a common Judgment. The O.A?.NO.Q of 2008 has been
treated as leading case ' 1
2. | In all the O.As, the validity of order dated 2.1.2008 has
been chéllen_ged on the ground of violation of ;;rin_m'ple of namralv justice
& fair play, as well as on the ground of delay and laches on the part of
respondents in reverting the applicants from the post of Diesel
Technician to Diesel Engine Driver, on the basis of ‘Directorate’s
instructions dated 26.9.07, issued after a lapse of about six to eight
years. |

. All thé applicqnts. are presently working as Diesel
Technician in the ofﬁce-ot; Station Dﬁector, All India Radio, Itanagar,
Arunachal Pradesh except the Applicant of O.ANo.20/08, Manik
Hazarika, who has Been reverted to ithe post of Diesel Engine Driver
and joined the said post on 27.1.2008 in the office of the Station
Director, Guwahati. All the applicants were appointed in the cadre of

v




7

Diesel Engine Driver (hereinafter to be referred as DED) in the pay
scale of Rs.950-l500/-" after being: found suitable in the selection
conducted by the respondents. The next avenue of promotion of the

| applicants from ‘DED’ was available in the cadre of Diésel Technician.

3. As per recruitment Rule, 3 years service is necessary for’

consideration of promotion from the cadre of Diesel Engine Driver. The
post of Diesel Techmaan is required to be filled-up 100% by promotion,
- failing which the post may be filled by direct recruitment.

The apphcants after being found suitable in the DPC held

cases (O.A.9/08 & 10/08) and order dated 10.5.2002 in the case of M.
Hazarika (O.A.No.20/08).
4. According to the applicants the then Chief Engineer,
Eastern Zome vide its letter dated 19.9.2001 instructed all the
AIR/Doordarshan Station and offices, quoting the reference of
Directorate letter dated 18.7.2001 and 20.9.2000 to take necessary
action for filling of thé v_acaht post of local cadres like Technicians,
Helper, Diesel Technicians, Diesel Engine Driver otc. in compliance
with directorate’s instruction on the basis of local seniority.

A copy of letter dated 10.9.2001 has been filed as Annexure-
IV to the main OA |
5. After havmg worked for about 6 to 8 years in the cadre of

Diesel Techmcmn on regular basis all of a sudden the apphcants came

~/Grade Rs.4000-6000/- vide order dated 31.3.2000 and 9.10.2002 in two
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)
D

to know that thex aregomgto be reverted from :__the_ post of Diesal

Technician followi,n‘gv the impugned order dated 2.1.08. In the impugned
order it is clearly ~mentioned that as per gi;ecmram’s letter dated
26.9.2007 and dire‘ctjo_n given in the Judgment reandered by Guwahati
Bench of the Tribunal in O.A.No .26 of 2007, damd 6.2.2007, filed by one
Sri Mohibul Islam DED, AIR Guv{{ahati,» a review DPC for promotion of
DED to the post of Diesel Techician on zonal seniority basis was held
and on the basis of recommendations of DPC, the Diesel Technician
_eaﬂier promoted on local basis were directed to be reverted to the poét

of DED with immediate effect. Accordingly, the Diesel Technician

 earlier promoted on local basis have been reverted on the basis of

recommendations of review DPC to the post of DED on the basis of
zonal seniority. Most surprisingly the applicants have been reverted
without any notice or show cause and the said action of respondents is
in clear violation of principle of natural Justlce and fair play. A copy of
the reversion order dated 2.1.08 has been filed as Annexure-5 to the

O.A.

6. It is also alleged by the applicants to 0.A.No.9 of 2008 that

the reversion order has been issued as per directorate’s instructions

dated 8.1.2001 and 26.9.2007, but the said instructions has not been

" méde available to the applicants. Moreover, the applicants were

promoted to the cadre of Diesel Te;:hnician vide order dated 31.3.2000;
9.10.2002 and 10.5.2002 respectiv;aly foHowing the rules prevailing at

the relevant point of time and also on the basis of recommendation

- dated 28.3.2000. In any case the instructions issued by the Directorate

b




‘tdated 8.1.2001 and 26.9.07 cannot be made applicable retrospectively

for reversion of the applicants. Moreover, the direction issued by the
Tribunal vide order dated 6.2.07 in O.A.No.260 of 07 is only to dispose
of the representation and the Tribﬁnal has not given any positive
direction to_bromote the respondent No.8 (M.Islam) or to revert thé
apblicants. The order dated 2.1'.08 is not transparent and is violative of
principle of natural justice.

It is also stated by the applicant. that Md M.Islam had filed

spondent No.8 of the leading case the official respondenté clearly
eplied that there is no need to zonalise the cadres. The respondent
No.8 (Md M. Islam) was not eligible for consideration for promotion to
the post of | Diesel Technician at AIR, Itanagar. The claim of
(Respondent No.8) Md M.Islam has already beén rejected in the year
2001 andan subsequent claim of a icant is barred by pri ’leo
estoppel and acquiescence. The mstructlons contained in letter dated
1.5.2001 is holding the field till date and unless the said instructions
issued by Chief Engineer, EZ, AIR, Kolkata are not set aside, the claim
of the respondent No.8 (Md M.Islam). is not sustainable in law.
8. In the reply filed by the respondents, it is submitted that
the applicants were promoted on the basis of local seniority as per
C.EEZ) Kolkata, cn’cular No.Z.cadre/18(8)/5/2001 dated 19.9.2001
(Annexure-3). Aooording to official ie‘spondents, Respondent No.8 Md:

Mahibul Islam, DED being senior to the applicant represented for
o _
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promotion to the post of Diesel Techmcxan and vide letter dated
1.5.2001 he was replied that Diesel Technician being a local cadre post,

he would not be eligible for promotion to the post of Diesel Technician

at Itanagar. Being aggrieved Respondent No.8 (Md Islam) who is senior

to the applicants as per seniority list prepared on zonal basis filed,

0.A.N0.260/07 and obtained a direction from the Tribunal for deciding
his representation w1thm a specified period of time.

9. As the representation of Respondent No.8 (Md Islam) was
~.not decided within time frame, he filed contempt petition which was

//\" \" .

f%‘ r on dropped vide order dated 4.1.08 on the written assurance of the
=

(NEZ) AIR & TV Guwhati, to cancel the decision of DPC held earlier,
and hold a review DPC for promotion of DED to the post of Diesel
Technician on zonal seniority basis.
10. Accordingly, on the basis of the recommendations of the
subsequent review DPC, the applicants earlier promoted as Diesel
Technician on locgl seniority basis, have been reverted to the post of
DED vide order dated 2. 1.08. |

It is also .submitted by the respondents that the
fespondqnts can ‘hold review DPC a-fresh to correct the mistake
oommitﬁd earlier.
11. . The applicants filed a detailed rejoinder and submitted that
(Md M.Islam) responaent No.8 was not an employee of AIR Itanagar at

the relevant point of time and ‘as such respondent No.8 cannot raise

v




11

any grievance agaill;st ‘promotion of ;ﬁthe___ app]jcants, which was given
effect in the year 2000 on the basis of station bas_is;“seniority, as per the
clarification received from the office of Chief Engmeer Eastern Zone,
Kolkata vide letter dated 19.7.01. It is also stated that the respondent
No.8. (M.Islam) remained silent for several years, except submitting

repeated representations. ‘In these circumstances the claim of Md:
M.Islam (Respondent No.8) is misconceived and deserves to be repelled
the ground of delay & laches..

We have heard counsel for the rival parties at length and

the representation of respondent No.8 (Md M.Islam) dated 22.5.2000

x and 8.1.01 enclosed to the reply clearly indicates that he was fully

| aware of the promotions of the applicants way back in the year 2000 &
2001, but he remained complacent and !silent for several years & has
approache;d the Tribunal in 2007 only, hence his claim for promotion
was liable to be rejected on the ground of delay and laches.

13, It is seen from the record that this Tribunal has already
passed interim order dated 21.1.08 in all the aforesaid O.As, except

0.A.No.28/08 (M.Hazarika vs U.O.D by which operation of order dated

2.1.08 has been stayed and the applicants have been directed to

discharge the duties of Diesel Technician in the mean time. The said
i interim order is still continuing till today. |

E 14. Learned counsel for the applicants vehemently urged that
the order dated 2.1.08 has been passed in violation of principle of

natural justice and fair play. He placed reliance on the decision of
| v

perused the materials placed on record. It is seen from the record that
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Hon’ble Supreme Court rendered in 2008(D SCC 894, Babloo Pasi Vs.

State of Jharkhand in order to ‘buttress the contention that an order

prejudicial to any person cannot be passed without affording him an

gpportunity. The case reported in 1995 Scc (L&S) 447, M.S.Usmani vs.

Union of India & others was cited by the applicants. In the case of
M.S.Usmani (supra) the Hon’ble Supreme Court had an occasion to

~ deal the matter of reversion and after a careful analysis of the case

observed as follows :-

“The reversion order issued by the Railways appears
not only to bgunjust but vitiated by error of law. It
was passed without affording any opportunity of
hearing to the appellants. The appellants have
worked on the posts for several years from the date of
their promotion. Reverting such persons after a lapse
of six to eight years of their Promotion in higher scale
was wholly unwarranted. In such circumstances the
order of reversion was held to be unjust, illegal &
violative of principle of natural justice.

Learned counsel for the applicants placed strong reliance on the

ﬁ o - decision of Hon’ble Supreme Court rendered in 1998 SCC (L&S) 85 —

N.K.Durga Devi vs. U.O.I and argued that in view of decisions rendered
in 1976(4) SCC 226 — Govt. of A P vs, Janardhan Rao, 1980 SCC (L&S)

423 - RR.Verma vs. U.OI & 1980 (3) SCC 393 — Amrik Singh vs.

U.0l, the position of law is clear that an order passed having civil

consequences, if passed in violation of principle of natural justice and

without giving he_aring to the applicants would be void.

that the respondents have passed order dated 2.1.08 arbitrarily and it

is well settled that arbitrariness violates Article 14 of Constitution of

India. In support of this contention he placed reliance on the decision of
b

it

15. Learned counsel for the; applicants would further contend
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Hon’ble Supreme Court rendered in 2008(4)‘_ SCC 720B Govt. of Andhra |
Pradesh vs. Laxmi Devi.

16. Learned counsel for the applicants strongly argued that a .
series of representations of Respondent No.8 (M.Islam) to.the authoﬁty
concerned cannot justify a belated épproach. He placed reliance on the
following decisions in this regard.

) . 2006 SCC (L&S) 791 Karnataka Power Corporation vs.
K.Thangappan | |

i)  2007(2) Scele 325 Shiv Das vs U.0.I & Ors.

" 7. It is further urged on behalf of the applicants that the =
respondent No.8 (Md M.Islam) is estopped from challenging l' the
promotion of the applicants after a lapse of several years and the
respondents have committed gl;ave illegélity in re-holding the review
DPC and pasing order of reversion against the applicants behind their
back.v The claim of the reépondent No.8 for promotion to the post of
Diesel Teéhnician deserves to be rejected on the ground of delay and
laches. Reliance has been placed on tﬁe decision of Hon’ble Supreme
Court reported in 2001 SCC (L&S) 217 — A.J Fernandis vs. DR.M.

S.C Railway.

18. It has also been argued on behalf of the apblicants_ that

i direction given by the Tribunal in O.A.No.26 of 07 filed by Respondent -
No.8 does not give rise to a fresh cause of action and this view gets full
support from the decision of Hon'ble Supreme Court reported in 2008

(10 SCC 115A Jacob vs, Di Geology & Mini
v

e e e D
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19. Reliance has also been placed on the decision reported in‘
AIR 2006 SC 2146 U.‘R_aghavendra Acharya vs. State of Kerala in order
to buttress the contention that “by reasons of executive instructions an
employee cannot be divested d deprived of a vested o ccrued right.”
No valid reasons have been assigned by the respondents for i:olding
reviéw DPC, rather it appears that the review DPC ha.s been

- constituted by the official respondents, on the basis of ordey dated

6.2.07 Passed by the Tribunal in 0.A.No.26 of 2007 filed by respondent
No.8 (M.Isam). A perusal of the Tribunal’s order clearly indicates that
it did not pass al;y order for holding review DpC, rather it merely
directed the réspondents to consider and decide the representation of
the applicants ﬁrithin a period of one month. In our considered view the
reasons indicated in order dated 2.1.08 for holding review DPC js
factually inoofrect. The decision of competent authority to consider the
case of promotion of Respondent No.8 (M.Islam) on Zonal basis is g
decision of recent past, and thgt too not based on any statutory ruie
governing the field. |

20. In our considered opiﬁion the decision of giving promotion
on the basis of Zonal ‘seniority is an executive decision of respondents

and in viéw of the Hon’ble Apex Court decision in U.Raghavedra’s case

uctions an employee Car

divested and deprived of a vested or accrued right. The case of the

applicants promotion was duly considered and given on the basis of

(supra), on the basis of an pxecutive jinstr

station wise seniority in the year 2000-2001. In these circumstanoes in

the absence of any allegation of violation of statutory rule, the
L

»/
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respondents are not ent;itled to hold a review DPC after a lapsé of 6 to 7
years from the date of 1:h_'e promotion of the. applicants and that too
without affording ‘any opportunity of hearing.

21. We have given our thoughtful 'consideration to the pleas

advanced by the parties counsel and in our oonsndered view the order

dated 2.1.2008 is not sustainable in law.

We have also seen from the record that the applicants were

jesel Technician by du]y constituted DPC in pursuance of circular

dated 19.9.01 issued by the then Chief Engineer, Eastern Zone, based

on Directorate’s letter dated 18.7.01 and 230.9.2000. In view of the
| aforesaid position the respondents are estopped from holding a review
DPC and reopen the matter under the garb of an executive instruction

issued.

22. Learned counsel for the respondents submitted that the

asked CE(EZ) AIR & DD, Kolkata to decide the case of promotion of
DED on zonal level and in spite of that instruction when promotion of
DED was done at station seniority basis, the Respondent No.8
(M.Islam), who was senior to the applicants by more than 4 years on
zonal seniority basns filed OA 26/07 in the Tribunal. Acoordmg to

respondents the action of the competent authority to hold a review DPC

on zonal seniority basis after canceling the earlier DPC was correct and ,

according to law.
h/

*

,:" | ' post of DED & Diesel Technician are of a Zonal Cadre and therefore

e el
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23.. We have also seen from the record that draft seniority list

of DED of N.E.Z_one Prepared as on 1.1.2908, is on zonal basis issued
for the first time. Prior to this seniority list was never maintained on
zonal basis. The decision of the respondents to effect the promotlon to
the cadre of Diesel Techmclan on zonal basis is an outcome of an
"“."l'*\xecutlve instruction of recent past.

(;% _In the absence of any violation of statutory rule the
applicants were rightly promoted on the basis of statioﬁ wise seniority.

S, - j?l/e claim of Respondent No.8 (M.Islam) at this distant point of time is
Yahati >
\\’/ not sustainable in the eye of law.

In view of our aforesaid observations, all the aforesaid O.As
are allowed, the orderydated 2. 1.08 so far it relates to the applicants in
all the O.As are quashed and set aside. Apart from this order dated ;
16.1.08 (Annexure-12) passed in O .A.No.28 of 2008 (M. Hazanka) is also o
quashed and set aside,

It would, however, be open to authorities concerned to pass

an appropriate order if they consider it necessary in accordance with

law.
In the circumstances of the case however, there will be no

order as to costs.
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Rec.ruitmem Rules for Various Posts in AIR S VA
SCHEDULE 7
. S. No. 65

2. Name of the post .

3. Classification, character and
status of the post

4. Scale of pay of the post

Method of recruitment and per-

centagé of vacancies 1o be filled up

5. Direct recruitment
6. Promotion on selection
7. Promotion on seniority/fitness

8. Transfer
9.  Age limit for direct recruits

. 10. Educational and other qualifi-

cations required for direct re-
cruitment

4 s fae st

Cenual AGMiListiative’ “Yribunal

'z'1 mm?""

l Guwaﬂdli bench )

It. Period of probation, if any

12. Whether age and educational
qualifications for dirccts will
apply in case of recruitment by
promotion/transfer

13. ‘Grades/sources from which
promotion/transfer is to be

made

-1y -

Diesel Technician ‘
General Central Services Group ‘C’
(non-gazetted) non-ministerial
Rs. 380-12-500-EB-15-560 (now re-

vised to Rs. 1320 30-1560-EB-40-
2040) :

Not applicable

Selection '

100% by promotion failing wh:ch

* by direct recruitment

Not applicable

Below 27 years

A national Trade Certificate issued

by the National Council for Trai-
ning in Vocational Trades (Min.

of Labour Employment & Re- "

habilitations) in the trade” of
Machine/Internal Combustion
Engines) A. trade certificate in

Craftsmanship awarded by Dir- -

ectorate Genceral, Employment &
Training in the trade of Machanic
(Internal Combustion Engines)
or

Six years experience in the operation
and maintenance of Dicsel Engi-
nes in a reputable factory, work-
shop or generating station, duly
supported by a certificate

2 years

Not applicable

From amongst diesel engine drivers
with three ycars scrvice

Authonty Nollﬁcd vide Min. of 1&B Notification No. 16/20/69-B(1)

'dated 30.3.1970 circulated vide DG, AIR Mcmo No. A-12018/
3/70-S1V dated 8/28-4-1970.

EEPIE o S Ly

1
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| \ | | NNEXURE —
! PRASAR BHARATI . A 7/ 5{&‘ A
' - (BROADCASTING CORPORATION OF INDIA) [/ deren
| ALL INDIA RADIO:: ITANAGAR.

o

g g T SR

.
|

No. Ita. 1(3)/2002-8/ S % 2 . Dated : 23/09/2002

MEMORANDUM
-

| On the recommendation of the_:_DPC held on 12/09/02 for the promotion of DED
to D. Tech, Shri Binanda Borah, DED is offered the post of D. Tech. AIR, Itanagar in the pay
scale of Rs.4000-100-6000. The Seaiority” of the official will be fixed as per exiting rules.

He should communicate his willing for the said post within one month from the date
of issue of this memorandum otherwise he will be debarred for promotion for one year.

To ‘ wegly sriatau Wi e
: Central Acmivisiisilve Tibutal
\/lgi B. Borah,' e
Diesel Engine Driver 2 TINT |
AlR, Itanagar — \
’ : AT F3TAGNT d
B “GuwahatiBench J, g 2% 23 b "
' =3 (N.M.A. Khampti)
- ' Suation Ditector
Copy to - o

The Superintending Engineer, AIR, ltﬁnagar

Station Director



1

o %UN[%@U{E? 0?[ @u@ .
L } PRASAR BHARATI o ——
o (BROADCASTING CORPORATION OF INDIA) |

- ALL INDIA RADIO :: ITANAGAR.

NOTTA 1Y 2002-S 1 '/ 17 : Dated, Itanagar : 09/10/02
OQRDER

On the basis of the DPC held on 12/09/02 at AIR, Itanagar and SD, AlR,Itanagac’s Memo No.
1(3)/2002-5/6932-33 dtd. 23/09/02 Shi B. Bossh, DED, AIR, Itanagar is appointed as Diesel Technician
on promotion in the pay scale of Rs. 4000-100-6000/- at All India Radio, Itanagar with effect from
24/09/02 (FN). ) .

He will be on probation for a period of two years from the date of his joining at this station.

—— ———
FET aqint wfge o
Central ACIiGis, asive Tribuual

)
AINT S (NM.A. lgﬂ.i)

(IAW/
. L | Staton Director
To, Tateret = rydiy
«_Shri B. Bocah Grwahati Bench J

D. Technician -

AlR, Itanagar
Copy to 4 . a

I The Chiet Engineer(EZ) (Sha R.K.Sinha, DE by name), AIR & TV, Akashvani Bhawan,
, 4" floor, Eden Gardens, Kolkata- 1. '

- The Dy. Ditector General (NE),AJJYIndia Radio, Chandman, Guwahau - 781 003.

3. The Pay & Accounts Officer, Ministry of ! & B, Eoordarshan, Haday Ranjan Paﬁ,
Hazunka Bhawan, R.G. Baruah Road, Guwshati - 781 003. _

4. The Superintending Engineer, All India Radio, Itanagar

5.  Bill cleck, AIR, Itanagar (two copies)

6. Personal file. : K '
\ /
Service book S /

~J

o3
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21J-",’-,"’f“,""- nSAR BHARATL
H R OALACALT TG CO PCRAT LON OF INDIA -
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-
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M T e DR PR v ream 4% NE Y -
ree—— qarETet R | Vi CHIET E£N3 INELER (EZ)
. i "G bt ALL LNOIA nehio & TV
: vwaheti Bench CALCUT Th
’ ‘, ' T
No.Z.Cddre/lB(U)/b/QCﬂl. Akashvani Bhavan,ath fl.
' ' R : Calcutta—l.'

Dated § - 19 09 .gml'-

' This is in tontinuation of this office earlier letter

. of even no « Jt.18.8.01 circulating the Directorate's instruc-
. 1ions for filling-up ot vocant posts 1In the subordinate engl-

neering cadres.

A Circctorate letter no.14j/55/2000—s.'1v(A), dt.18.7.01 and
14/42/2Cf(%5.1V3 dt,20.9.00 are very clear in all respects.

' Foy vacant posts in zonal cedre in subordinate engg.staff
. of east zone, the actionils already underway. Stations are
— adviscd to initiate action for vacant posts in local cadre like
Tech., ﬁ£%¥gziﬂgig§el Tech., Mast‘Fcch.Lﬁgﬁg;gfff’ffﬁ“WHiEﬁf“"w
_slations '\emselvegﬂg?5_¥ﬁﬁ‘recruiting apthority) in compliance

o Dlrcctoratl iﬁETTUEfTEEE-as ctated aboves

s stated in the Diyectorate's memgLﬂggcrpigmgggwmgi_po

RO

made “E':Eﬁwft atinng ediately for the pes ts lying va cant

v {or leus 1‘.-)-1_53?"':.bfsvwiy‘_'fﬁiﬂff.','_"Wl‘.) 1Ta for ywsts 1 ying Vva cant ftor ‘more

i/ fhon_a_ Y@ TF J pruposal | iving L lw ¢ station-wls¢ “vacancles along

re qlﬁﬁ"ﬁﬂtailed.justificat%ahwfdr filling-up of each of these
posts J}/_,_.Dg,_s.;eﬁ_ﬂo,,nc.s;p ective _Majmrn‘na"ﬁ't‘é""'"s‘sé’aﬁ’é' Ao AIR &

\&

nSordars han so thot it con be. forwardud _to DL rectorateaka along

with their gggonmendatiohs: i the proposal the posts sanctionec

fter Lhe issuc of ban order on 17.6.99 may also be clearly
indicoted. This disposes numerous lelters from various

statjons requesting clardification on Directorate's memo.

The zerox copy of Govt. of India, Deptt. of Perconnel and
Training O.M;no,l4za4/2%96—ﬁstt.(D), dt.18,5.98 re%arding
. publication of recrulitment notice in the Crployment News

is af fixed overleaf for information and compliance.

Urgent action is only required for local cadres ad
stated above. '

2

\
(N SRINIVASAN)
D IRECTOR ENGINEERING
for CHIEF ERNGINEER (£z)
Engg.head of ' : V '
, All AlR/Doordarshan stations & offices/Doordmrnhun Maintenawe?o
centre of Eaut zone . ' -

T

Ce. Thq_Djycctor Generxal, Br namne Shrl Yogendra Pal DE(EPM),
L aithew b Al ashvand Bhavan, iorliament »Strf?(fé, N.Delhi-1

” L]

D) The Larocens 3600 ., e R R ~anwdarashan.
Mordi Houce, Copornicus Mall, NRSTIN P EE S AT

) UE(AVK)/ . A) LE VI,
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Trausfer/Promotion etc
Section : Norihi East Zone

29 gpu et

E1CAEARERR L T
G bioti Bench

izlkj Hkkjrh

FRASAR BHARATI
. Hkkjrh; izlkj.k fuxe
o [Broédcasﬁng Corporation of India] |

eq[; vfHk;Urk (mRrj iwwoZ {ks=) dk dk;Zky;
' Office of the Chief Engineer (NEZ)
- vkdk’kok.kh ,0a nqgjrn’kZu , xqokgkVh
All India Radio_% Doordarshan, Guwahati
No. CE (NEZ)/1(26)/2007-S/DPC _ : o . Dr. P. Kakati’s Buikiing, ,
: ' | o . _ Near Ganeshguri Flvover,

3. §. Road, Guwahati —-78: 006.
Dated- 02/01/2008.

OQRDER

Sub: - i) Rev;rsmn of Diesel Technician to the post of Diesel Engine Driver.
if} Promotion of Dizsel Engine Drlve| to the post of D. Technician for the vscancy year 2003-04 &

2005-66

As per Directorate's instruction vide -order no. 4/1/2001-SIV (A) dtd. 08.01.2001 & 4/13/9006 S.IV (A) dtd.
26.09.2007 and the judgment given by Hon'ble Central Administrative Tribuna! Guwahati Bench, Guwahati vide OA No. 26 of 2007
dtd. 06.02.2007 on petition filed by Sh.'Md. Mohibul Islari, DED, AIR Guwahati, a review DPC for promotion of Diesel Engine
Driver to the post of Diesel Technician on zonal basis was called. On the basis of recommendstion of DPC, the following D.
Technicians earlier promoted on local basis are reverted to the post of Diesel Engine Driver in the scile of Rs. 3050-75- 3950 -8o-
4590/- and posi:d at the stations mentioned against their name as below with 1mmed1ate effect ’

e
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On recommendation of the same D.P.C., following Di
promoted to the grade of Diesel Technician for the vacancy

~19 -

PRESENT

3ve Tl"bkh“ .

SL. NAME POSTED A1
NO. | STATIGN ..

1| SH. RAILASE MECH. AIR KOHIMA ATR KOHIMA

2. | SH. PURTEMSU TR VOKOKCHUNG | AIR MOKOECEGNG

3| SH. MARDO ZIRDO TAIR [TANAGAR ATR ITANAGAR

< | ST, MANOJ HAZARIKA | AIR GANGIOK ATR GUWAHATI

5. | SH.B.BORAH AIR TTANAGAR AIR TTANAGAR

6. | SH.T.RIBA TAIR ITANAGAR ATR ITANAGAR

esei Engine Driver of NE Zone by consid
vear 2003-04 (from Sl. No. 1-7) & 200506 (Sl. No.8), in the scale of

Rs.4000-100-6000/- and posted at station mentioned against their name with immediate effect.

Ay(ﬁ'@?/é’?(

aring seniority on zonal basis are

SL. | NAME CATEG | PAESENT POSTED AT T RIIMARKS

NO. ) ~ 5TATION .
1. | §H. 51 3ASENA SINGH CR AIR STLCHAR A[R TURA st shant
2. s'{f—;,m"— ST Aj% ATZAWL AIR AIZAWL A-fﬁ}cant
5. | SH. LALMUANKIMA ST AIR AIZAWL AIR ITTANAGAR Vice ?Z{d*ganio
4. | SH. MD. AZAD ALl UR 412 COWAHATI | AIRITANAGAR Vie: Sh. B.
5. | SH..JAGANNATH DAS SC AJRGUWAHATI | AIRGUWAHATI | Agiust vacant
6. | SH. MD. MOHIBUL ISLAM UR AIR GUWAPAT! | AIR GANGTOK 'jcf?fﬁ;f;?‘k‘;""j
7. | SH.WG. 5 3BIN MEETEI UR AIRIMPHAL AIR KOHIMA ' :\guff;f;;;acant
8. | SH. TE. PREMCHAND SINGH UR AIR IMPHAL AIR KOHIMA Aguif;f;;;acant

The officials are to be relieved after issue of Vigil
Servie. book may be sent to the concerned station afte

The promotees are to exercise their option in regard to fixation of pay on promc

ance Clearance Certificate.
r ensuring entries of probation terminat:™n, contirmation etc.

rior withic: one month from the date of



,16» - o | @

promotion as per FR 22 (1) (a) (1).

It may be pointed out that in'the event of the promotion not being accepted by the ofﬁc1a1, he will be debarred for promotion

for one year. Tf the reasons for declining promotion are not accepted by the competent authority, promotion may be enforced. If
promotion is still deciined, action may be taken for refusai to obey the order.

The date of relief and joining may be forwarded to this office immediately by concerned Statious. ‘The confidential reports of

the officials con cerned should be sent to this ofﬁce unmed,ately till the date of relieving.

To

%'ﬁ4 5"2‘[ nfat v.tq <Bf

Cesntral Admiuist aiive T.ibunal o ' (S. M. Tanweer Alam)
e Deputy Director (Engg.)
21520 : For Chief Engineer (NEZ)

Q?Tzrﬁ . 7%%1E
Gurwehat 8ench

The Enginecring dead of All Tndia Radio Kohima/ Mokokchung/ Itanagar/Gangtok/ Guwahat!/ Siic) ur/ Azawl/ Imphal/ Tura.

Copy to:-

1.

o

The Directorate General(Kind Attn.: Shri S. P. Pant, DDA(E)), All India Radio, Akashvani Bhavan, Parliament Street, New

Delhi-110001 for kind information and necessary action.
Vice President, “ARTEE”, North: East Zone, Post Bo:. No. 83, O/o CE (NEZ), AIR& TV, Guwanau Assam.
Vice President, ALR & D D. T.E.A,, Post Box No.123, Guwahati -1, Assam.

Hindi section of this office.

tor Chief Engineer (NEZ)
& PRINT

o
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Diesal Englne

Office of
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Muan oo
Drivap .-

the Superintendlng En
All IndiqRacllq,

. By A;!vocntl'n
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A Tha Directos Genaral
All India Radijo, Sansaqg Marg
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' Ihe Station Direy
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" 'The station Directa)
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leinngur, .
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Shry K.N.Dag,
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. Shei 13, Borah. ,
Diesel Technician, ' . .
Officey of the Stntion I)uwlm —— ik
All India Radia, tunagar, % gty S"{thm Aty \;ﬂ

Post Oftice-ltanagar,
Arunachal Pradesh

9. | ShriToml Riha," R

. Diesel leclmlclan ARSI 51
- Office of the Sttion. |)|l‘('( tor,:{. aTt’Jﬁ '«T?N'?a'

: All India Radlo, llunugar ;{t‘l"'“ vnm Grmonw‘ Bendh

- Post. Office-llanagar, ""-}/’4" :

Central AcMunisiratjve Ti1busial

219577

'

. o Al‘unm‘lml Prmlmh ‘,ﬁ 31! ‘§ (" i rz" oo, Rispondents
Vd \hiSlfd .:' ‘u._‘ Co .. , :

,,/ ~.,1~?(‘\ /’" )lty A(lvm nin Mr. (. Hnlcluyn, B GG, A
.\\‘ 2 U, .

_! ,1) 5 ""J,:-/ .?s .

PR e . QRDER(ORAL),

W g .

o > K V.hA(JU DANANDAN, V.G

AN st

e ———— e -

* m————

i e e = i

AN o mNO
RN

,l'acrui)‘.nmnl,; The Diosal Euglne Drivers  with e

Ihe appllvnnl whs nppuinu-d Lo the post ot H( Aper s Lhe Al lmlm

' lludln in Hm yenr 19&14 \Imrnullu-t » Wi npplicnnl swwis pummlml ns Diesel

. Pt ,-, vl

Lnume l)rnvoc in Hm L)Hic*a of. Hw Hupvrlnlmulunl l'nulm-m (Ill"l), At}

Indin Hmlln Guwahaolti, lhu nrul promotion team Dioset Englne Drives? f

by : e ' !
Diesal lw Imu inn, Ilw m\lx of - Diesed Techniciansg ne Bl op thronah
.‘. .

100)% plmuulinn .'nn.'u"ninwil')'/lH,m‘tw bosis tniling  which by dlroct

yomrs  Servien

axparlence are eligible for prmnnlhm Lo Lhe post ol Diasel Iw hinde lnu.

The va[mn(lunl Nu..\ Inlormed (\H ey Heads ol l\ll lmlln NmHn BEationg

Tawany, lluu, Aunrl.nln, l)tlnuumh,..‘wluillnnu, (.uwnlmll Cinngtok,

Koliima hmyphal, anﬂulml, oih-hm' Alzswvae) nnd Lhey Chibal Engineer Enst

s 'l 0, l'?

zone, (AR & I.V)”.(.,t.oll_:.'ul.ln _'.' ,c_-nh,mulgl”llm; up the two posts of Dingal
Tachnicinng.al AN fndin Hndin, Honungne, Hnl. 1,|u.:a |(1;1s‘|;t.:l|4.|0~;||.<z No.ti, '7,u
il B owera promated 1o tha spig .pusl; oF Hanogoe althiongh ey e
Juulor o tha npplleant, | |
".I.lm\u,e.'lu-u.n'd M A A od Jen e mmnid\i tor thaecnppliennt <

snd  Mrs Gl Bodchyn, SeCuO 8.0 Tor the Hes wndents, When tha maller
. e

came uap for consideantion, the lenracd connsel for e applivant has

\/.
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» .
submitled that he wH\ he \'ul.wl‘u-sl ll' tivection is glven 'l.u' e Hesspondend

No.). |o consulw Ilw npplivnnl mul promole him to the post of l)mwl

( Vl

'lprhnkmn mllmu‘ nl All hnim Hmlin, CGuwohintl, Kobimn, ‘Tnswang mulh

 Aizwol where Hm alorasnid pns.ls are lylng vouant, The lc-nrm--d counsel
Cfor the (sspumluultz hm mﬂ)mllhul et he hine no uls]mllun it suceh

! - direction ds glven to |;Im.respomlemz.

, _
(,nnslderlnu the focls oand vh mlnmmnmm ol this vn«m, this Gonrt:
directs the upplh*unL Lu lll(. cumpmhcnslvc representution l;ulute the 2™

\
respondent wil;hin one month from to-day. 10 sueh rapresontntion bs Hed

by the applicant, the Respondent No.2 shall consider ond digpose of the
same within threa months and pass approprinta ocdoers theveon.

Q.A. is aceordingly, disposed of. ‘There shall ba no order’as o costs,
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by N The Chief Engineer (Eaat Jof=—""""7" T W ?JAﬁEJKL).§"~
. Clind abid, @ Sri SUK. Drolia BNy FReTad e tie.
‘ ALY India Radio & hnnv1m04€mmIMMMM~mcﬂww“
oy Alashvans Bhawan (4th Tloor
Eden Gardens . . 2 1 A%
Calcutta 700 001
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qugrﬁ n‘l)ﬂ'm 1

“Guwshati Bench = I

Sub : Anomally noticed dur NugpesacemttortTTm Dlesel ngine

: : ‘ Driver to the post of Diesel Technl tan during Harch
; ' 2000 at AIR, Itanmagar

20/6../:2000

Sir,

Wi th due vespect T bhoo tooddeawe yowse Lind abttont bon tar
the  iollowing discriminabtion followerd at  NlN ltanager in
respect of promotion to the cadre of Diesel Technician from
Diesel Engine Driver in recent past, 1i.e., in March, 2000.

From the reliable source I came to know that there were
two postes of Diesel Technicians lying vacant at AIR Iltanagar.
Soon 1 thave opted for the =aame in December, 1999 as 1 waan
pxpecting promotlion in neav fatuee aso oA G Divuel Zngine
Driver, Alao | have glven oy vl langneas tor pasting ak i, .
“Itanagar if I am given chancaz un promotion. ‘

But iit‘ it quite saocry to  gay that withoul giving
chances to willing seniorn cindiates ram AR Itanagar  only
chosen for promotion as it has happaened with Sri  Khagen Das
and Sri M. Dibira wha arve bath DED and  promoted to Diesel

) Tachnician is apears to be 1)llegal as they are junior to oe,
: thus depriving me from'a leqgitimate claim.

; o May 1, therefore, pray ta your goodse 11 to kindly look

V o 'into the mattvr and da the naedful &0 @\nt I may kindly not be
deprived from consideration of poat el thae Divaoeld Technleian at
any\l‘,hnre in Northeasl Statan, inhve TR RATANAIEE o my' carlior
representation and copy Lo Sy. bEng.o, A fvanagar are enclosed
herewl bth for your kind referenca.

fonres 'U'\;\\('nl 1y,

\‘\W s

1,
\
( M. ISLﬁM )
Dinarl Fonine Dreiver
PR L s VIO, Gy

:

| .

i Copy to -

, vl Tha mlpm l(\\ l.n‘—l’\(ill\(] Engineae, ol te, Gowabva b

P o N

: \//ﬂ3 The Superintending Engineer, AL tb oty Lhanagar » T
RY) Viece Prasident, (By name @ Sev aul, Boeagoharn) HIJ,IV'hW“”7

N1 L, Guuwanatbi : \

1 a4 Yien Preasident, (By name o e i Srbhoes (ll\ulfr;lhni'\;',').Hvl"\'-l')’/"1"['/‘7i

| ' >, Box BPO 2607, Calcutta 700 00)
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N v , e PRASERTITARA T L o

= o ( BROADCARTING 'CORPORATION OF ‘TIDIA )
i} NS o QFFICE OF TING CHUBE EHOINGER(LAIT Z0M3) o

Ao . ALL INDJA RADIO & TELEVISION ~
VAV " A T T L L L . 1 :

@ | o |
: \A,i‘ 22\'6. 1(35)/2_001-8(Df¢ech.&|(, Aknshvani Bhavan, S
R

i
H

gy kth floor, . :
' . , 0 Kollkata=700001 “
v ‘ ‘ Rateqs 01.05.2001 ,

\

B L e ‘ ' ' \ \ ) - ' '
A\ ‘ LL INDIA RADIO : i
Ngxf/ The Director General, \, }x GUWA AT f
All Inaia Radio, ' - | Mary Ho....l. .2V,

y ( By name: Shri M.P.Swan,S*an,DDA ), Dh"yllom?”'“:“%"

Akashvani Bhavan

Parai vy {' ' . lile No.....p..... L
rliamen roet. 1 e O ( K °
Iow _Pelhi-110001 J’ o Pato.....3 ql"a j‘“"" ‘
s, L A )

’
p
e vNs ge0e

{ .

A ’
Subs i~ Fromotion of Shri M.lslam, DED,AIR, =~
c © Guwshatl to theo post of Diesel Tech.

Refe:~ DG,All letter No.Wt/1/2001-8 1V(A)/216
: datod O0.01.2001 & q4.26.03.200, ./

Sir, . . . ! '_.

The view expragsad in this olfice earlier Jetter -

that Dlesel Engine Driver & Diesel Technlcian aro of local

gadras and promotion from DdéD to D.Tach. 13 denlt nt ekation
evel, was Lau:d.pu Lhe Directorate General Al office Memo.
ﬁp:ih/ﬁng:S}YﬂA)Ydatpd”OQLQ},]le, Thé“xgzox caplos of the

same in encloged harewiths - S

It: states very clearly in purn'll that: thore 1is no
need te zonalige the cadres. 'The proposal for zornlinsation
1lg untenabla. ‘ S - :

: It states in pare 111 that promobioh 13 roqulrad
to be made under the recruitment rules and for that igsue of -
gseniority list is,on local basis. S :

According]y shri M. lslem, DED;AlR,Guwuhuti was
not eligible for-congideration for promotion Lo the post of
Diegel Tech. at AlR,ltanagar. ' ‘

The only eligible candidates for this promotion
were those who were woraing at: AlR, lbagagsr as DED at that
time. Thus the action taken/precedsre tollowed by sbabion
for promotion of DEDs to thnr post of D.lech. wnn correect nnd
in compliance to the exisling Reeruilment Rules ond Directorato ly .
irstructions. '

\ Howaver, LC thoxo ‘Lo nry amcendnent va thoas ralon/
ngtruct Llon, the nnmo mny plonge bo foalimabad Lo thiln ol e
for further necessary actlon. :

fonrg Iadbthtolly,

" ATTESTED J

'/l?.” (/‘
7&ynﬂ¢q,) _

( sokennobp )

DY DIRECTOR BEG LW LHG

ADVOCATB

AT I
T
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o uwahati B&m’:h
BEFORE THE CER RALTVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

Title of the case | - OANo 11 of 2008

- BETWEEN
SHRI BINANDA BORAH -
' I Apphcant.
AND

UNION OF INDIA & ORS
P RESPONDENTS

WRITTENSTATE\/IENT SUBMITTED BY THE RESPONDETNS

: | | IND F X ‘

S1 No. Particulars Page No.
1. Written statement ' | S Y
2. Verification | ' 3

3. Annexure-1 | o . | 9& 10
4. Annexure-II - | _~ 11 |
5. Annexure-1H - 12
6. . Annexure-IV | . 13
| 7. Annexure- V | : 14
8.  Aanexure- VI - 15 &'16
. Annexure- VIE 17, 18 & 19
10. Annexure- VIII -~ | | 20& 2]
I1. Annexure- [X | | 22
12. | Annexure- X | , 23
12 ‘\mmyum*ﬂ ' ‘ 2}

Filed by: M ac. dhack (2
Motin-Uddin Ahmed 2 ’/ g/” 7 .
Addl CGSC ' Date
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| LoauG 2008 - IN THE MATTER OF : A
W / ' .
| I ! : s
| WW o Original Application. NO.11/2008
L Guwahaii Bench - ‘ )
s S— . o 3
) ‘ - Shri Binanda Borah £ .
_— Lo c%
oo Applicant glj =
ﬁ | ag2,”
| - Versus - = gméi
Union of India & Ors. e ;:g :
8
.......Respondents § 3
: R

AND -

IN THE MATTER OF :

‘Written statement submitted by the Respondents No.

WRITTEN STATEMENT

The humble answering respondents
submit their written statement as

follows :

1.(a) That I Shri Mahadev Sarmah, Deputy Director (Admn.)

‘Prasar Bharati {Broadcasting Corporation of India) Cffice of the Chief

Engineer (NEZ), alR & TV, Guwahati and Respondents No. & i, , .

the above case and I have gone through a copy of the application served
on me and have understood the contents thercof Save and except
\vﬁatever is specifically admitted. in the written statement,  the
contentions and statements made in the application may be deemed to

have been denied. 1am competent and authorized to file the statement

- on behalf of all the respondents.



i

{b) The application is filed unjyst

facts and in law. . ¥ Wﬁ’ %Wé‘%a
| | | ;;, ‘ —— ?Wahaﬁ Beng
g . That the application is also ity the primes
‘ /
estoppel and acquiescence and liable to be dismissed.

of{waiver

{d) That any action taken by the respondents was not stigmatic

and some were for the sake of public interest and it cannot be said that -

the decision taken By the Respondents, against the applicant had
suffered from vice of illegality. -

2. - That with regard to the statements made in paragraphs 1 of

" the Application, the answering Respondents beg to state that the

applicant was promoted to the post of Diesel Engine Technician in the

Scale of Pay Rs.4000-100-6000/- at AIR; Itanagar and subsequently

‘reverted to the post of Diesel Engine Driver in the Scale of Rs.3050-75-

3950-80-4590/- vide CE (NEZ) AIR & TV, Guwahati order No.CE

(NEZ)/ 1/(36)/2007-S/DPC dated 02.01.2008 on the recommendation of

the Review DPC {copy enclosed as Annexure-I)

3. " That with regaivd to the statements made in paragraphs 2, 3 |

and 4.1 & 4.2 of the Application, the answering Respondents beg to state |

that they do not admit anything which is beyond the record and based
on legal foundation and as such the applicants are put to strict proof

thereof.

4. That with reéard to the statements made in paragraphs 4.3,

4.4, and 4.5 of the Application, the answering Respondents beg-to state
that as per recruitment rule {copy enclosed as annexure-1l) the Diesel

Engine Driver with 3 years service in the grade is eligible for promotion to

the post of D/ Tech. But the applicant was promoted on the basis of local

'seniority as per _CE(EZ), Kolkata’s circular No.Z.Cadre/ 18{8)/5/2001

dated 19.09.2001 {copy enclosed. as Annexure-11IIj.

'  werEE =2l .
' Mahadey Sarmah
[y e (FHTE)
. Dy. Director {admnL) _
e I 1w (3 g RH)
T smermarh IR GREER
O/0 CE (WEZ) AR & TV
W!‘ﬁ— e eo®

. L?(.}V‘!*ﬁ?‘“v)"\‘l‘l_"‘i [sR1%113)
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3 ' sQliya Tﬁbuﬁa; ¢
S That with regard to the statgménts made in pal agraph{4.6 of

dentm 1 e that Md.
b

Mohibul Islam was appointed as DED at AIR, Guwahati on%.9.1990
Whﬁe Sri Binanda Borah was appointed as DED at AIR,’Iténagar almost
4 years after on 19.10.1994. Md Mahibul Islam, DED being senior to the
applicant fepresentecl for promotion to the post of D/Tech in- AIR

Itanagar vide his letter dated 22.5.2000. (Copy enclosed,as Annexure-1V).

When it was intimated vide CE(EZ) AIR & TV, Kolkata letter

vNo. 1{35)/2001-S(D-Tech), dated 1.5.2001 (copy enclosed at Annexure-V)

that D/Tech being a local cadre post Md Islam, DED, at AIR, Guwahati
would not be eligible for promotidn to the post of D.Tech in AIR, Itanagar,
he intimated DG, AIR, New Delhi vide letter dated 8. 1. 2007 forwarded by
SD, AIR, Guwahati vide letterNo.1(11)/2007-S/D-Tech/ DED/6207 dated
31.1.2007 that hé Woﬁid go to court for i‘edressal of his grievance. (Co?y |
ehclosed as Annexure-Vl). Accordingly, Md Islam, DED who is senior to
the 'applicant,- as per seniority list on zonal basis filed an OA No.26 of
2007 m the Hon’ble .Ccntral Administrative Tribunal, Guwahati Beﬁcﬁ,
Guwahati for promotion to the post of D/'I‘ech on zonal seniority basis.

The Hon’ble Cat, Guwahati vide judgment dated 6 2.2007 (copy enclosed

as Amae:mre -VII) directed the Respondents to consider - piomotlon of -

Md. Islam and pass appropnate orders on receipt of the representaﬁon

from the apphcant Wxthm 1 month from the date of judgment. Md Islam,

- DED filed contempt petmon No.12/2008 also for delay in d1sposal of lns

representation. Which was dropped by the Hon’ble CAT vide order dated
4.1.08 on the written assurance for pmmo’tmn of the applicant to the
post of D/Technician {copy enclosed as Annexure-VII). Therefore,
Director General, all India Radio, Ne;v Delhi vide O.M.4/13 /2006-5.1V(A)

dated 26.09.2007 in continuation to the Directorate earlier instruction

- Mahadey Sarmoh
QY AFTHE (THTET) ' .
Dy. Divector (Atmn.)
R s w1 wie (3y A
Il SR geady v
0/0 CE {NEZ) A‘R &TY
| TATETE- wctood
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~ as Annexure-IX & X) dmected CE (NE

vide O.M. No.4/1/2001-SIOV (A)

DPCs held earlier Whose action msulted in mjustxce and hold a Review
Departmental Promohon Committee for promotxon of DED to the post of (
D/Tech on zonal semonty basis. Accordmgly, on the basis of the

recommcndatlon of the Review DPC, the DED plomoted to the post of

-D/Tech earlier on local seniority basis, have been revarted to the post of

DED in the scale of pay of Rs.3050-75-3950-80-1590/ - and posted at
the station menﬁoned-n in this order of the reversion dated 02.01.2008
(copy :énclosed as An_nexum-‘l)

6. ‘That wﬂ.h regard to the statemcnts made in pa.l ag1aph 4.7 of

-the Apphcatlon the answering Respondents beg to state that Directorate

O.M.No.4/1/2001-SIV (A). dated 08.01.2001 and 4/13/2006-SIV (A)

dated 26.09.2007 {copy already enclosed as Annexure-IX & X) were

_ineant for the 0/O 1) CE(EZ) AIR & TV Kolkata drd the TT) CE (NEZ), AIR &

TV, Guwahah respectlvelv and not for circulation to the anphcaﬂt and
hence, no copy was supplied to the apphcant The respondents beg to
state further that judgment passed on the OA No.26 of 2007 is very

much clear regardinig promotion of Md Mohibul Islam to the post of

~

D/Tech. in AIR Station.

Acébrdiﬂgly,, a- zonal ‘éenioﬁty list {copy enclosed as -
Annexure-X]} of DED of AIR and Doordarshan in the North Eést Zone "
has been drawn and pi‘omoﬁoﬁ of ‘those DED’s who were senior to the

applicant and suitable have been considered and promotion order was

issued vide order dated 02.01.2008 (copy already enclosed as Annexure-

1) resulting in reversion of ‘the. juniors like the applicant. In this

connection respondent beg to submit further that department can hold

‘ _HEYSE et
Mahadey Sarmeh
Y U= (wnmr)
s Dy. Director (Awmin.) . )
oG W ety (9 g 8%} o
srETaETR AR geasy A | ' ‘
O/0 CZ INEZ) AIR & TV
Wr,i \8cRoo0% |
GUWAHATI-781006
P (LT WX oy PP R S R)
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Review DPC to coirect the mlstake ,ommﬂ:ted ea111e1 oﬂgr the 'ake of

just;ice. R
7. That with regard to the statements made in paxragraph 4.8 of
‘the Apphcaﬁon the answermg Respondents beg to state that for

| implementation of the order dated 6.2. 2007 on OA No.26/2007 Director

General, vide OM No. dated 26.09.2007 directed the Chief Engineer

(NEZ)/AIR & TV, Guwahati to hold the review DPC for promotion of DED

to the post of D/Tech on zonal senioﬁty basis. Accordingly, a Review DPC

was held for promotion of the DED on' zonal seniority basis which
resulted in reversion of the jimiors like the applicant. The issue of notice
to all respondents in OA No.26/2007 was up to the Hon’ble CAT about

which the respondents beg'to offer no comments. The res;i_ondents beg to

_state further that Director General vide O.M.Nos. 4/1/200 :IK-SIV {A) dated

08. 01 2001 and 4/13]/2006-SIV (A} - ‘dated 26.09.2007 (copy aheady
enclosed as Annexure IX & X) issued instruction for plomotlon of Md

Islam, DED, AIR, Guwahati on zonal seniority basis. In spite of the

Directorate’s instruction promotion of the applicant was Wrongly

considered on local seniority basis and therefore, a review DPC was held

. for consideration of promotion of the DED senior to the applicant for the

~ sake of justice.

8. That with regard to the statements made in paragraph 4.9 of

~ the Application the answering Respondents beg to state that the'

Applicant of OA No.26/2007 before ﬁ]mg the OA represented to DG, AIR
1
New DeI}:u for promotion to the post of Diesel Tech. Dn‘ectorate vide lettér

No.4/1/2001-S1V (A) dated 8. 1 2001 clar;ﬁed that the post of DED and

D/ Tech. are of Zonal Cadre and therefore asked CE (EZ), AIR & DD,

Calcutta to decide the case of promotton of DED at Zonal level under

intimation. to Directorate by 27.01.2001.

——n

: ;?8‘!‘?9;‘# f‘ir‘zt*,’? E
Mahoday Sarme . - N
Y Hearer ()
Dy. Birecior (8+4min))
‘j'\’&i 31?"‘*’4'11‘“’{7 g watew (‘a U
FFTIR SR grads :
O/0 C= L7y 4R BTy

T e
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in splte of the above Dn cf}o*ate S ﬂ%trﬂcq‘tion when

promotlon of DED was done at station SvaI‘lty@‘.,
it

AlIR, Guwahah Who was senior to the applicant by mor "ﬁﬁaﬁ%\was, on

d Islam, JED,

zonal semonty basis filed the OA No0.26/2007 in the Hom’ble CAT,
Guwahati for redressal of his grievances. Therefo_re, the action of theé
respondent to hold a review DPC.as per Directorate’s instruction for
‘promotion of DED on zonal ‘seniority basis after calzceiing the earlier

DPCs which resulted injustice is correct to meet the end of justice.

9. That with regard to the statements made in paragraph 4.10

of the Application, the answering Respondents beg to state that the
acﬁon of the 1*espondenf in finalizing' the promotion of the senior after
canceling the promotion of junior is legal. It is very much justified and
not in violation of natural justice.

10. | That W’iﬂl regard to the statements made in paragraph 4.11
16 of the Application, the answering Respondents beg to state that the
applicant was wroﬁgly promoted and hence he is not entitled to seniority ‘
and pay and allowances in the grade of D/Tech after reversion to the
post of DED.

11. That with regard to the statements made m parag“aph 4.12
of the Application, the answering Respondents beg to state that the
applicant was wrongly promoted earher and therefore he has been
reverted to coirect the ﬁlistake d\one by the easrlier DPCs and hence the

O.A may please be dismissed without any relief to the applicant.

12. That the application is devoid of any merit and deserved to

be dismissed.

13. That t}ns reply has been made bona fide and for the ends of

justice and eqmty

DW Drecma (w n.m
T e @ ertey (35 4)
sTETIAn® v gyww
O/0 CE {HEZ) AR & TV
TEETE- \8c ook
CIWAHATI- 781006



It is therefore humbly prayed before
this Hon'ble Tribunal that the present
application filed by the applicant may be

dismissed with cost.

wuTdy el
Mahaizy Sormoh
[Y TWethefis (W . 8R)
Dy. Director (&7 mn )
Juy AERT W e (3.9.4%)
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VERIFICATION

Son of Lok PMP"- M . - aged about S8

years, resident of WMM WM 21~
'workmg as -BWYCMQW(M’“:) HO &ECA/FZJA’[R@D %MA"?‘V

) duly authorized and competent officer of the answering respondents

to sign this verification, do hereby solemnly affirm and verify that the

statements made in Paras 2 h 7 are true to my knowledge,

/‘

‘matters of record are true to my knowledge as per the legal advice

belief and information and those made in Para - being

and I have not suppressed any material facts.

A o o ) And I sign this verification on this 29n day of May 2008 at
Guwahati. ' , :
SR = —n T
Commﬁﬂdmimsmma “!nbunal .
| . - Mo Tt
t L i I",' ! [)'4] ey Cw.rr-n
21 AUG 2008 12 & W, (1 ﬁ‘;{)
. . Pw Dﬁ \”f(j ‘*‘ tTt"‘l} ]
CARIE LI | o :‘fﬁ’; G (3 g ) -
Guwahati Bench P >"’? geads |
e . ' /0 Ce i am'; v
R > A\ -

®t

GUWAhAT.’-Jﬁ 106
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PRASAR BHARAT)

Wl wuEer P
S :[Plvykégdllu-Cofwl'atbp'ol Isidia]
Yo ot (SR 9 @) @ w
~ Office of the Chief Englueer (NEZ)

e g,

3 - All Indla Radlo & Doordarsian, Guwaha ' P g,: 5 !
No.CE(NEZ)/(36)/2007-5/ppC ™ et 'C7ULQ:.§,%%Wuildi-'1g.'

AR L . : S ~N 'll"f}’aﬁeskggﬁ Flyovey,
SR R o ' . .G. 8..Road, Cuwahali ~781 096.

A " Dated- 02
- ,. QRDER (
" Sub: - i) llcvel'sit)yl'cif Dicsel 'l‘(':.clmicil'n‘\'l(i the post of Diesel Engine Driﬁc}'., e o
' i) Promotion of Diesel Lugine Drivae to the post of D. Technician for the f‘;
vieaney year 2003-04 & 2005-00 S -

L4

. As per Directorale's instruction vide order no.
g 4/13/2006-S.1V (A) dud. 26.09.2007 and the fudpme
: “Guwahati Bencly, Guwihati vide O
' Islam, DED, AIR Guwahiili, 4 re

4/1/2001-81V (A) dd, 0B.01.200i & i
N given by How'ble Central Administrative Tribupal {
A No. 26 of 2007 dul. 06.02.2007 on pCtition filed by Sh. Md. Mohibul- £
view DPC for promotion. of Dicsel Eungine Driver (o the post of Diesel 3
Technician on Zonal-basis was called. On the basis of accommendation of HDPC, the following D. i
~ Technicians earlier promoted on local basis are reverled to the post of Diesel Engine Driver in the scale of. i
Rs. 3050-75-3950-80-4590/- and posted at the stations mentioned ugainst their. name as below with
immediate effect - C e o o : : '

| ST T NAMY T PRESENT T[T TPOSTED AT voR
NO.| ., ~ STATION ] ok
1| SH. KAILASI MFCi1, ~ [AIRROTIMA AIRKOHIMA - | F
\
e

- . .

2. [ SH.PURTEMSUT | ATR MOROKCITNG — AIR MOKOKCHUNG
3. SHIMARDG 2ARDE™ AR TTANAGAK 777" AIRTTANAGAR™ 7| - e
{47 | SH. MANOJ HAZARIKA | AIR GANGTOR ™™ AIRGUWAIIATT. | B

SH W woRAn T T CAIRTTANAGAR ARTFANAGAIT™™) - - |

s e bt e

o me . . ]
o [SICTRIBA - AR FFANAGAR AR FIANAGAR I

| o On recommendation of the sume D.p.C, followil'lg Diesel Bngine Driver of NE Zone by considering ﬁ‘

seniority ori zonal basis are promoted to the grude of Diesel Technician for the vacaney year 2003-04 &

(from SI. No. 1-7) & 2005:06 (Sl. No.8), in the scale of R$.4000-100-6000/- und posted at station w

- mentionied against their name with immediate e(fecl. T : ;;5
. . e

- POSTRDAT | REMARKS |

SLNAME T T T CATRG RS
_NO. | S ASTATION . | Ly
L. | SH. BABASENA SINGT 1uRr AR SILCHAR AIR'TURA - Against vacajit
: . PRI . e FR o .POM‘*,T_&' :
2. | SH..L.SANGKHUMA ST . AR AIZAWI, AIR AIZAWI, Agninst.vtnca;i1%t -
TN VT r VT T Cr R s Rt R S _ | _post_ i
3. | S LALMUANKIMA : ST | MRAZAWL, [ AIRTTANAGAR - | Vice Sni. ¥
R R ST IRV T SRR T I ' ~Macda girdg,
4. | SH.MD.AZAD ALI ™ L UR

—_—

AR GUWAHATL A i(]fi‘mZﬁ'—' Viee § Fﬁ?}"f‘
R o U I Borah & |
AR GUWANHATT | AL GUWAILIATI | Aguinst V“‘“‘%‘
1 NS T T o o [ T post %
6. | Sli. MD. MOHIBUL 1S1.AM ‘UR AIR GUWAHATT | AIR GANGTOK. Vice Sh, Man:'fﬁj_l

v .. R TR e e e e 4| Hazarika
- 7. | SH.NG. ROBIN METI ur AR IMPLIAL AR KOIHIMA Aguinst vacaiit
: - ST, post &
_ Al IMPELAL AIR KOHIMA Against vacn;?t

5. | ST TAGANNATIT A~ |56

8. | SH.TH PREMCHAND §INGIT | Uit

e e DOSE

|

The officinls are (0 be velieved nler issueof Vigil




TEE

——— e ———— e = .

‘ umﬁlnmllun cle.

| refusal to obey the order.

rdlcw ng

J

" fplb’ -

Serviee buol may be sent-to lJu. concer ncJ slullon ullu Lnsuunb u\u icb ol plqlmllon tcrmm p

“The plomolu.b ure to cxuub(. lhcnr oplum in leg..\rd 1o ﬁx.lllon of pay on pmmollon w1t1un
month flom the date of pwmollon us per I'lt 22 (l) (n) (l)

It may be pointed out thnt in the event of the promnlmn not bemg acceFled by the ofﬁcial he wi) be
“debarred for promotion for one year. If the reasons for declining proniotion:are not Qccepted by{!_
" -.competent authority, promotlon tay be enforced. If promotion is still det.lmed achon may be takerd:

! ,'-jj e o «'(S.AM Iunwc_u ,.'\'.un)

S S . S o+ s =Depuly Director (Lfipg.)
: . S R oo o l‘or Clucf Lnghxcer (NEZ)
“The. En[,meermg Head of All lndm Rad\o Kohlma/ Mokokchun{,/ lt.mugar/Gnhglok/ Ouwahau/ Sl' char/
Ajznwl/ lmphal/ Tura. © 7. _ ot : i
Copy toi- &
“The Dlreclorale Genelnl(Kmd Attn Shn S P. Paul I)DA(E)), AJI lndln Radlo Akashvam Bguvan
Parliament Street, New Delhl-uooox for kind inforination and recessary dction.. . i
2. Vice Presndent “ARTEL" North East Zone, Post Box. No 83, 0/0 CE (NEZ), AlR & TV, Gu\g(almu
.. Assam. - : : !
3. Vice I'resi denr ALR.&D. D T.E.A,, Post 'lo* Nouz 3., Guwx\hnn -1, '\ss'\m . ' ‘
" 4. llindi scction oftlm ofﬁuc . _ S i
'  For " ief Engince E(EEZ)
< i
, 1
!
N
i
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I - |
. e |
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. ' . ]
i
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- 6. Promiotion ¢

1. I’criéd o
S 2,

R e L

Recrm'{meﬁ_! Rules for Varigys Posts in AIR .
- SCHEDULE 7
I.’S. No,. e N

2, Namg of the post - - Dicsel chhnician

k§ Clnssiﬁ(:ation. char_at:lcr and  General Centra :

~ status of the post - , A (nbnfgazetlcd,) non-

4. Scale of Pay of the post - Rs. 380-]2-500.-5845

o : vised 10 R, 1320-30

20409) o

-560 (now re-

-1560-EB4¢.
Method of recruitmenyt gng per- '
centage of Vacancies io be filled vp

I Services Grouﬁ,LCiZi
min?ﬁ?r‘ia-kg;; A

irect fFecruitmeny . - . Not applicabic
n selection - Selection .o '
n seniority/ fiiness 100% by Promotion failing which
. by dirtcl'rcc'rui(mg_nt -
Not applicable
Below 27 yenys
A national Ty
by the Natio,
" ning in Vo

1. Promiotion o

8. Transfer ' o

9. Age limit for direct recryjyg -

' Educatighaj 5, oibiee qualifi.-
cations tequired for direct re.
crui(mem o ’

dde Ccni[’ic'au;\issuéd :
1l Council for Trai-
Aliong] 'T_radés {Min. -
of Labour Employmeng & Re-
habililalion.s) inthe ttade of . -
Machinc/ln(c'rnnl “Combu's!ion-
o Engines) ','A:'lvr.adc,,cc‘r'(iﬁéqvlc in
Crarumankhip‘ awarded by Dir.
_cc(qralc'(_icvj'cr@ll.;!im ntg
raining in the trade o[Méchanic
(Internay C’ombh‘slibn"Engivncs')
: . -or '
'Six)'_earscxpc_ri_cnoc n -
and ‘nmimcnar’tct'o_f Diesel Engj.:
NEs in a repurable faciory, wory."
shop or Behcinting $ation, duly.
SUpporicd by a Certificate - -
2 years . S
Not applicahle

(firdbalioh..if any .
Whettier “age arid ¢ducationa]
Yualifications -fof dirécts “wilj . _
apply in cage of recruitmeny by

promotioh/[rahsfcr :

| .0 ification No. 1'6/2'0/69-540)
o970 circulated vige DG, AIR Memg '
- 3/70-S1V dateq 8/284.1979. .

ey

in the Optration .. .

N
)
!

_ o

ST

o

s e iR s
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P oot oat o S b e en a1l
A1l londgira aave F Televimiun, Litmoaihvalk

SRk ashyvand
Eden Gardens
Calruatta 7200 00 ' r

Sub Anomal ly noticed during promotion tram Qies
Driver to the post of Diesel lechnician i
2000 at AlR, Jltanagar *
Sir,

. With due reépnct [ berg to draw vauar Lind atgentfon far
the following: giscriminaticn tollowed at AIR Ttanager in
rgspect of promotion to the cadre of Diesel Technician from

n March, 2000.

Diesel Engine Draiver

expecting

Hlyawan - (4Lh F)eee)

bace

T

1n-rncont pasl, 1.v., i

came to know that there were

From the reliable souree {
lying vacant at AIR ltanagar.

two posts of Diesel Technicians v
Soon | have opted tov the same 10 December, 1999] ag I was i
in near  future as a Sr. thsel'uEnqine i

promotion
my willingness for posting st “AIR,

Driver. Also I have given
[tanagar if 1 am given chanue on promotion. u .
But it is quite sOrTYy to say that without giving E
chances to willing senioq;cundiates trom AIR Itanagar only ﬁ
chogsen for promotion as Lt haa happaned with Sri | Khagen Das f
and Sr1 M. Dibra who are both DED and promoteds to Diesel ﬁ
Tachnician is apears ‘to be iltegal as they are jupior to me, ]
thus depriving me {i-om a4 legitimate cla\nr 1 B
| o
. May 1, thorefore, pray o your qoodself to kindly ‘look
into the mattwer and dJo Lthe neaedful wou that I may Kindly nolt be ;
deprived from considaeration of post tuo the Diesel Tnchnicxan‘f
a8 8 {ow pa1rd amplcoyee. The xeIoKCcUPYy of |(my earlier 5:
. representation and copy to S3. Eng.,'nln'ltanagar‘a(e onclosed &
herewlth tor your kind referanca. ¢ &
¢ - i
Cvours faithfully, ﬁ
A ; .
' ' ' ( M. ISLAM ) ‘ i
‘ Diesel Engine Driver i
Pt :.nln,GuunHﬂ1h b
Copy to - ' ' f
oy fhe Supe rantending Enganeeet A U L S (,‘;um_ahat_i _
2 The Superintending F.ur;inpt-t'-. A.l1.R., ltanagar . . ‘,:;h N7
AR Vice President, 1, name e Sl |,‘ll'l"r,\(.J()h.a‘_ln)'.Nl_i,/"‘ f)-1 W o1k
: ARG, Guwahat) ‘ S . 4 .
AN Vace Precident, Ry name Gy Subhas Hhakr;borty)JlLN&hﬁﬂth
P .DBax GPO.2607, Calentta 700 001 : ' .
5) Untt Secretary. ten, N, fhwahati
lL
ATTEST £ Gy, [piveciv: b T
gttt Gl @A ;
. 4 . NEd 3,{,‘%1,!. it ) el i
.{,"7) Ju ?//' g mmﬁm@ A ?i’*"“ﬁ?;
OCAT OrOIcE MED IR B 1Y
ADVO( Al f ﬁngﬁé%mé"»“?&
N\ ~ ) -y TRV i
QlLIwAHAT 31006
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Akughvani Bhavan, §
| LYth floor
i £ Kolkn tn-?boom
‘ : ;o 1“04 07
=L

i
(:;
L.
i3
g
i

The Director Gonern],
‘All India Radio,

Akasphvanl Ehavan,

i

("By name: snri M.P. Swnn,uwun DDA ),
|

GUMN
[Jlary o,
I¥ile No,...

Farliament Stroet, .

v Dclh1r11000\.

Sub. 1=
buwnhnLi to

lxomoLLon of

,ﬁaﬁ::tflsikilu:..f '

shri M.lslom DED,AIR, .
tho post ol Diesol Loch.

SR IPIFSUF I S R

Ref. :-f. D{J’

dumﬂ__ﬂ 0 .

Al lotter l\o.k/1/200| g 1V(A)/216 ‘

e g3 e

Ssir,

o 'lhe view exproous

: that Diesel Lngino Driver & Diesel-Te

- Cudrps ana p:

f . level s Laued

No.‘ilt/é/%-slv(/\) dotod 99. ou—lgoi.
samo is Pncloaod_hercwith.

newd Le zovnlisu the LudlUJ-
ig untenable.

1t

statos in paroe

g to Le mado undcr the rocrultmant rulas unﬂ for.

L seniority list.ds op- local bhsisl

Accordxug]y “hri Ml
1ble for; gongldgtr
Aii‘l, 1\2[\1‘ ]

nob elig
Diebal TEEH o HL™

were those who were worsang o
time. Thus the oction taken/pr
for plomotion of-DEDg Lo the post
in compliance to Lho exiabing [JE9
instructicens.

! Houever,

{nstruction, the nnme may please be

ror furllivr necenszary neblon.
) Youry Fn\thfnllyf
C » "ATTESTED . -
o - ,5/pl‘ ’d\['/)
U : ﬁ S Cooidoandu )
hyt . A o ADVOCALE e WIRECTOR BEG THEIR NG

od in thin office eurlier‘lmttar

'oaotion from DED to D.Tech. is denlt a
ot Lhe ulrecltorate buneral —AIN_office Memo.

P ' ' 1t statos very c*uurly in para I thut thare 19 no "
Thu jpropoanl for zonnliuntion v

111 thut promotion is roqulrud

tlon Ior bl

The only uliltblo cundjduLL" for
t' Alll, ltagager us DED at that
cceg'ra f'ollowed by -atution
of D.Yech. wna correct and
crulltment Mules ond Dixoctoano(s

10 Lhnpa i oy amendment Lo these rules/

"’_—v———- ._._
T e eas

’ :."'_.. b 2} : W"v}\ u | l, i 'til 5 \“'“. i 1 :{. ;'.' )
. l}'? bt s »’ \”!t\)\q E“A .'" ‘.' '. ] '." .‘\J}; , .i“: R AL
" a ! .??‘m vllrww k\-l\'l'}\)%‘ﬁ '}':% ‘.{;! *?I(:A,:J (;%}{??\“,-';\ ’\‘}ll%“ 4 H ]
E ] - ‘Eﬂ'r'h(

2001 & dbe 26.03 EOOLL

chnician are of, locul
stion

Thig ™ xarox cde'u or the‘

that 1dquo of

. DEPR Aln duwuhuhi WQE
tombb ITRR e I tha postios

this prmnobion

Inbtmal. m\ Lo U\l'l olr Joa
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PRASAR BHARATI
(BROADCASTING CORPORATION OF INDIA)/

ALL INDIA RADIO: GUWAHATI D5
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‘ WG SR

Chandmari, Guwa 84 @Qﬁ&‘

Dated the January 29,2807

The Chief Engineer (NEZ),

All india Radio & Television,

39 floor, Dr. P.Kakoti's Building,
Near Ganeshguri flyover,
G.S.Road,

Guwahati-781 006

Sub: Forwarding of representation of Md Mohibul Islam, DED, ,
AIR, Guwahati. ' %
Sir,
A representation dated 08/01/2007 received from Md. Mohibul

(slam, DED of this office regarding promotion to the post of Diesei Technician is
forwarded herewith for necessary action.

Yours faithf.ully,
Enclosed: As above T | .
N "Qf‘%é\\““

- ' RS s : (A.K.Dhar

_ o {7 £ g D Administrative Officer

- -{_'J& 7)\\ 0) - for Station Director
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i Dated : 08.01.200
* Station Directlor,

L’l‘hrough proper channel)

Sub:- Intimation to move to CAT (CENTRAL ADMINISTR 1\ L,
ii TRIBUNAL) for justice.
|

\\’llh duc respect 1 would like (o intimate 1 this office that 1 am Loing 3
to an\L lo CAT (CENTRAL ADMINISTRATIVE TRIBUNAL) for the
1ux11u, |

I have joined here as DED (Diesel Engine Dllver December 1990,
But UII now I have not been, promoted fo Diesel Technician as Dicse!
lL(.hHIULln post is lying vacant and our department is not in the position to
tell mc that Diesel Technician post is a Zonal based seniority promotion post |
ora loc(ll SCniority promotion posL.

Rcmlrdln«* this anomalic I have written (o this department severs| |

fimes hul could not able to get positive response from your site. |

?;Sn'..l am bound to move 1o the court Tor the justice. This is for the
imlormation and necessary action please.

Thanking you.

>
(MD. MOHIBUL ISL.AM)
Dicsel Engine Driver.

9 Mo // AIR. Giuwabaii,

4

i - 4
i AL

el
Date lfﬁr%:...».-..‘s..t...,...‘..‘

! _ ' Yaurs faithlully. |

(L" HPT: Jalukbari,
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shei B, Borah .
Diesel Technjcion, ,

Olficey of the Stntion Dircetor,
All Tndiu Radla, anagar,

Post Ollice-ltanagar,
Arunachal Prodesh .

3
Stiri Tomi Hiba,* .oy
:; Diesel Techniclan 1T g s, '

Otfice of the Station. l)irm'rur
All India Radio, llmmgar. V“”
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Aizwel whara tha slofesnid posis ore lying vacont, ‘Phe lenened counsel
for the respondents has submitted Lhint e hns oo objecetion 1 sueh

direction Is glvon ta the respondent,

Considering the focts and clronmsianees of this cose, Hils Conrk;

. .

directs the applicunt tu lile comprohiensive represcntotion betorg tie 2™

' \
respondent within ona month tramto-day. 11 such capresantation is filoed
. . .
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2. Mise :Retition No.__ ___

~'33.:Contempt Petition No.
4.”.{:ew AlelC“‘tlon No.

Ad\(’p_g,atej for the Applicant (S)

! ! — ' 0

Advoeate for th@ Respond m*(Q-}... C«@lfa’( @.MM 4

vigy

8"( e of the fr‘.bul.if‘iﬂ;l{‘ [

0.A.No.26 ofzop7'was disposed

ofon 06.02.2007 by grammg liberty

J tothcApplx:anttoxcpmcnthlscasc

to the authorities for redressal of his
gricvances  pertaining | his
promotion/non piﬁmoﬁon. Non
compliance of the sald on‘lcr dated
06.02.2007 is- ‘the subjccr matter -of
the present Contcmpt cheedmg
Dunng the pcndcncy of thc Contempt
Pmoeedmgs the Rcspondents passed
an order on 26.9. 2097 camocllmg the
pmv:ous D. PC, thh' ‘a ¢hbcuon for

l
1,«

-convenin.g the Rcvicw DPC on 'the
v A g _

Director) to the lcamed Sr Stand.ing
Counsel appee.ring the
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hiram sa/-
Khushi Manoran_}an Mohanty
Member (A) VlCC Cha.u'man
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PRASAR BHARTI
(BROADCASTING CORPORATION OF INDIA)
DIRECTORATE GENERAL: ALL INDIA RADI
AKASHWANI BHAWAN NEW DELHI- 1»,%,

\. (\":’Juf‘i
\,
F.NO. 4/13/2006-SIV(A)

Subject :
of Diesel Technician in North East Zone.

/f/EU C

Reference CE (NEZ)’s letter No.CE (NEZ)/1(36)2007-S/DH

21.05.2007 on the above mentioned subject.

CE(NEZ) is requested to initiate the process for review DP(
mistake and do justice to the eligible candidates by following t
approved by CEQ as given below:-

(a)  Cancel the DPCs held earlier whose action has resulted in inj
(b) Hold a review DPC to consider the cases on zonal b
Directorate’s letter No.4/1/2001-S-IV(A) dated 8.01.2001 (copy en
promotion to the eligible candidates. |

Encl: As above.

Dy. Directi)r of Admn.(P)
For Di

Chief Engineer(NEZ)
(Kind attn: Sh. Mahesh Chandra, DE),
AIR & TV, P, Kakoti Building,
Ganeshguri Flyover,
G.S.Road, Dispur,
Guwalati-781000.

Dated|:

Regarding promotion of Diesel Engine Driv‘:r to the post

D/9993, dated

C to rectify the

he instructions

justice.

asis vide this
closed )to give

Wl
|

(S.K.GARG)

rector General.

AR
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PRASAR BHARATI

"DIRECTORATE GENERAL:ALL INDIA RADIO
o EGETREE AP R ERN S : _ )

‘Wo. 4/1/200L-SIV(AY///

. Subjects promotion of shri M. Islam, D.B.D. AIR, Guwafiatl
R Jecnnician - regarding.

Lo the ‘cadre of Diesel

e veseosee

BN

i~ In the magting hald on 28th November 2000' under

tH& chairmanship of . E-in-C, AIR with the representatives of
: thi Agsn., of AIR& DD, ths Assiciution has ralsed wn issue

o relating to settlement of prouobion cass of ghri M. Islam,

> g0 DED, AIR, Guwahabl. . .

ke off£ice.of  CE(EZ). has stated that the promotion of
83el Engine. Driver to the cadre of Diesel Technicien-1s
oné?gt}pqegstat;on;a' both the posts belong to local cudre.
SHC PR “The iview expressed by 0/0 CE(EZ) donot appear to ba
;oor:ect.ossince;tbese,posts of Diesel Engine Driver and |
Diesel Technlclan are of Zonel cedre, CE(EZ) 1s requested to
‘decide this case at zonal levsl under invimation to this |
‘Dirsetorete. by 27¢h January 2001l 50 that the Azcoclation is

“informed accordinglye

e ‘ ( M,P, SWAN ) ;
DY, DIRECTOR OF ADiN,

net
L}

:- Chief Engineer(%z) . .
.t o -(attn shri 8.K,drora, DDi) o L
St A1l India’ Radio& Television, 2
4th floor Akashvanl Bkavan,
Eden“Garden,
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DRAFT;SE?:I ORITY LIST OF DIESEL ENGINE DRIVER OF NE ZONE AS ON 01-01-2008

NEZ PANEL NO NAME CATE| DOB 5OIGS

QUALF DOJ_DED PRESENT STATION J REMARKS .
- : D AS D.TECH ViDECE X
8001 $MR BABASENA SINGH UR  |31/08/1953 [V 19/06/1972 18/02/1983{AIR SILCHAR P@:g( myzomsmpcm(lﬁzz’mmx o
| . PROMOYED AS D. TECH VIDE CE (NEZ) ORDER NO.
8002 $MR J. SANGKHUMA ST__]01/03/1981 {VHL/ ITI (MOTOR MECH. VEH!) | 29/09/1983] 29/09/1983J AIR AlZAWL .CE{NEZY4({36)/2007-S/DPC DTD. 02.01.2008
' ) “PROMOTED AS D. TECH VIDE GE (NEZ) ORDER NO.
8003 $MR LALMUANKIMA ST 14/10/1961 1Vl / ITI (MOTOR MECH. VEH)) | 29/09/1 983| 28/09/19831AIR AIZAWL " CE[NEZ)1(36)/2007-S/DPC DTD. 02.01.2008
- - ‘ :;l PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO. |
8004 $MR MD AZAD AUl UR _ [31/12/1951 |V 14/05/197. _ 24/10/1986/AIR GUWAHATI . .CE(NEDQM(36Y2007-S/DPC DTD. 0201.2008 ~ -
. ~PROMOUTED AS D. TECH VIDE CE (NEZ) ORDER NO.
8005 $MR JAGANNATH DAS SC _ |01/10/1949 [\ 2510711974 31/08/1888lAIR GUWAHATI " CE{NEZ)1(36)/2007-/DPC DTD. 02.01.2008 -
i PROMOTED AS D. TECH VIDE CE (NEZ) ORDER NO.
8005 $MD MOHIBUL ISLAM UR  |27/04/1965 |X 17/04/1984] 06/09/1890jAIR GUWAHAT! CE(NEZ)1{36)/2007-S/DPC DTD. 02.01.2008
. PROMOTED AS D. TECH ViDE CE (NEZ) ORDER NO. |
8007 $MR NG ROBIN MEETE! UR 01/03/1970 §. 0 16/04/1992{% - 16/04/1992JAIR IMPHAL - CE(NEZYM(38¥2007-S/DPC DTD, 02.01.2008
. K | - A PROMUTED AS D. TECH VIiDE CE (NEZ) ORDER NO.
8008 $MR TH. PREMCHAND SINGH IUR  |01/02/1888 |X 24/04/1992] 24/04/1992{AIR IMPHAL °_ CE(NEZY$(36)/2007-S/DPC DTD. 02.01.2008
8009 MR GAUTAM CHANDA UR__ 102/01/1968 [HSLC / ITI (D. MECH.) 16/01/1933| 16/01/1983JAIR SILCHAR . B
8010 {MR S. DAS : SC  ]03/10/1968 | X / {T1 (D. MECH.) 06/04/1934] - 06/04/1934]AIR AGARTALA . ; g y
! ' . . REVERTED 10 DED FROM D, TECH VIDE CE (NEZ) ORDER|
11 8010A $MR. MARDO ZIRDO ST 06/04/1978 | Xil 29/09/1994 |29/09/1994 AIR [TANAGAR ____KO. CE(NEZ)/1{35)/2007-8/DPC DTD. 02.01.2008
) REVERTED TO DED FROM D. TECH VIDE CE (NEZ) ORDER|
12 80108 ISMR. B. BORAH UR 09/03/1969 |X 19/10/1994 |18/10/1984 AIR ITANAGAR NO. CE[NEZ)/{(38)/2007-S/DPC DTD. 02.01.2008
13 8011 MR Y. SURSING SINGH UR 01/03/1974 [ X/ITI{(WM) 11/11/1934] 11/11/1994]AIR IMPHAL - ) M
14 8012 MR MONYUM BAGRA ST 22/05/1970 |XII / ITI (MOTOR MECH.) 23/01/1995]AIR [TANAGAR
15 8013 MR UDHAB CH. DEORI ST 04/01/1961 |VIit / 1T (MOTOR VEHICLE)
16 8014 MR SAMARENDRA DAS UR  [29/02/1962 jvill
17 8015 {MR K. AKUMBA Y. - ST ]01/03/4968 ITi (FTTT) IR T ]
B REVERTED TO DED FROM D. TECH VIDE CE (NEZ) ORDER
18 8015A $MR. TOM! RIBA ST 01/08/1965 IVIVIT{MOTOR MECH) 26/10/1989 15’021995|AIR ITANAGAR . -NO. canmimmm DTD. 0201.2008
18 8016 MR KHOKAN NAMA SC 24/07/1966 {X / IT1 (D. MECH.) 26/03/1985) 28/03/1995/AIR AGARTALA :
20 8017 |MR HOPSON - ST 01/04/1957 {VIll 12/05/1980; 28/08/1995]AIR KOHIMA . ’
) - T nsvemsn'ro DED Faoun TECH v«oec&mez; ORDER
21 8017A SMR. KAILASH MECH ST |25/02/1976 |[ITYD. MECH). 09/10/1995 |09/10711995 - |AIR KOHIMA - NO.CEINEZY4(36)2007-S/DPC DTD. 02.01.2008
- - ” REVERTED TO DED FROM D. TECH VIDE CE (NEZ) ORDER
22 80178 -|SMR. PURTEMSU ST__ |28/10/1976 |IT1 (D.MECH) 21/10/1995 {21/10/1985 AIR MOKOKCHUNG ko cmmimvzwwopc DTD. 0201.2008
23 8018 MR BISWADEV SWARGIARY ST - ]01/03/1969 | XII / ITKMOTORY)/ CITI (ELECT) _0_6/_91/1:% - 06/01/1996]AIR GUWAHATI :
24 8019 MR J. DEB BARMA ST 18/03/1968 |Vl / 'ITLD MECH)) 20/05/1 20/05/1986] AIR AGARTALA :
- - - nsvsmen'rooeumoun rscnvmecemez)omsk
25 8019A $MR. MANGJ HAZARIKA ST 01/11/1966 PRE-DEGREEI]TI(D MECH) 02/09/1996 {02/09/1896 AIR GANGTOK NO. (:E(Nay1(38vzoo7-smpc DTD. 02.01.2008
26 8020 MR RAJESH GOGO! OBC }30/11/1972 | XII . 18/10/1936] 18/10/1996/AIR DIBRUGARH 0 o :
27 8021 MR IROM SHANTA SINGH UR 06/05/1976 | XIl / ITHWIREMAN) 30/09/4999] 30/09/1893AIR IMPHAL
28 8022 MR N. ATHONG TEP ST 05/02/1979 X/ ITYD. MECH) 06/06/2002] 06/06/2002| AR KOHIMA
29 8023 MR SWEDEVIZO KIKHI| ST 09/09/1983 {HSLC/ (D. MECH) 06/06/2002} 06/06/2002] AIR KOHIMA
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IN THE CENTRAL ADMINISTRA"'IVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI |

In the matterofs -
O.A. No. 11/ 2008

. Shn Binanda Borah
-Versus- |

‘Union of India & Ors.

-And-
In the matterof: -
Rejoinder submitted by the
applicant in reply to the written
statements submitted by the

respondents.

The applicant above named most humbly and respectfully begs to state as

under; -

- That with regard to the statements made in paragraph 1 (b}, (c), (d), 2, 3and

4 of the written statement, the applicant categorically denies the correctness
of the same save and except which are borne out of records, and further
begs to say that the decision of the fespondents to revert the appﬁcaht form
the post of Diesel 'Enginé Technician (for short DET) to the post of Diesel
Engine Driver (for short DED) without providing any reasonable
opportunity at the ‘distant point of time is highly arbitrary, illegal and
unfair and such action of the respondents also suffer from vice of illegality.
it is 'cat'egorica]ly submitted that no valid reason has been assigned for
hoiding of review DPC rather it appears from the impugned order dated
02.01.2008 that the review DPC has been constituted by the respondent
department on the basis of the order dated 06.02.2007 passed by the learned

~ CAT, Guwahati Bench in O.A. No. 26/2007 filed by one Shir Mahibui Islam,

Hiomdo Brorenty

Riled by

ll

ths.
en 6%.09.08

u
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Central Administrottve Tribunai |

' 1 ' | | ErE s
Diesel Engine Driver, All India Radio, Guwahati. WhereasCtte Tetifirakh

Tribunal vide it's order dafed 08.02.2007 did not pass any order of holding

review DPC rather, the learned Tribunal directed to consider representation
_of the applicant, if any, filed V\;Ithm a period of one month, as such the
reason indicated in the order dated 02.01.2008 for hdlding review DPC is
factuaily incorrect and misieading. Moreover, the decision of considering
promotion to the cadre of DED of N.E. Zone on. zonal basis is a decision of
the respoﬁdent department taken in recent past and that too not based on .
any statutory rule governing the field, rather it can be said that such
decision of the respondents to effect promotion to the post of DET in All
India Radio and Doordarshan on zonal seniority basis is an executive
decision of the respondent department whereas éromotion of the present
applicant was considered and given on station seniority basis on 09.10.2002.-
As such in the absence of any allegation of violation of statutory rule while
effecﬁng'promotion of the applicant in the ;Vea: 2002, the respondents are
not entitled to hold a review DPC after a lapse of 6 years from the date of
promotion of the applicant that too without providing ‘any 6ppottunity.
Such action of thg respondents to issue order of reversion by the impugned
ofder dated 02.01.2008 is not sustainable in the eye of law. It is also relevant
to mention here that respondents in para 4 of the written statement aiso
admitted that as per recruitment rule, 3 years service is ‘required for
pro_motioﬁ in the cadre of DET. The present applicant_was found eligible by
the DPC held on 12.09.2002 for proﬁtoﬁon as per Recruitment Rule and as
such recommended for promotion to the cadre of .DET by the duly
constituted DPC. The circular dated 19.09.2001 issued 'by. the Chief
Engineer, Eastern Zone based on Directorate’s letter dated 18.07.2001 and-
120.09.2000 whereby dlarification is given for effecting promotion for filling
- up vacant posts of local cadres like Technician, Helper, DET, DED etc. and
also clarified that Station authority is vested with the power of recruitment
of such posts. Therefore on the basis of letter dated 19.09.2001 and also on
the basis of other instructions of the higher authority, the applicant was
dul}; promoted to the cadre of DET and as such the respondents are barred
by law of estoppel to find fault with those instructions at this belated stage,
in the absence of any allegation of vioiation of any statutory rule.
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That Vour applicant categoncailv ‘denies the contention Taise

/

paragraphs 5, 6, 7 and 8 of the written statement and further begs to say
~ that Md. Mahibul Isiam, respondent No. 8 was not an employee of AIR,
Itanagar at that relevant point of time and as such respondent No. 8 cannot
raiég any grievance against the prqmbtion of the applicant which was given
effect in the year 2002 on the basis of Station seniority. as per the
darification received from the office of the Chief Engineer, Eastern Zone,
Kolkata vide letter dated 19. 69 2001. ‘Moreover, the cause of action, if any
for the respondent No. 8 arose in the year 2001 but the respondent No. 8
remained silent for last 7 years except submitting repéated representatxons
 Therefore claim of he respondent No. 8 for retrospective promotion is
barred by law of limitation, law .of éstoppel and law of waiver and the
respondents cannot stail the promotion of the applicant at this belated stage
 on the basis of D.G’s letter bearing No. 4/ 13/2006-SIV (A) dated 26.09.2007.
;t appears from the representauon of the respondent No. 8 dated 22.05.2000
‘and 08.01.2001 enclosed in the written stateméﬁt that he is aware of the*
proihotion of the present applicant and others way back on 22.05.2000 and
also on 08.01.2001 but he remained silent, as such claim of the respondent
No. 8 is barred by law of limitation, and the decision of the D.G
communicated through letter dated 26.092067 for holding review DPC in
the absence of allegation of violation of any statutory rule is arbitrary,
iliegal and not sustainable in the eye of law. Such decision of the D.G for
holding review DPC on the basis of ional seniority prepafed as on
01.01.2008 is not sustainabie in the eye of 1aW, more so when the there was |
no direction in the order dated 06.02. 200‘7 passed by the learned Tnbunal in
O.A, No. 26/2007 for holding any review DPC. Moreover, it appears from
the documents enclosed in.O.A. No. 26/2007 that representation of the
respondent No. 8 claiming his promotion to the post of DET at AIR,
Itanagar was rejected by the Station Director, AIR, Guwahati vide
Memorandum dated 29/31.05.2001, hence his claim for promotion is
' grossly barred by limitation when the promotion of the‘ .applicaht was

granted on Station seniority basis, as such claim of the respondent No. 8



point of time,

That with iegard to the statement made in para 9, 10, 11, and 12 of the
written statement the applicant denies the correctness of the same and
further begs to say that it appears from the draft seniority list of DED of
N.E Zone prepared as on 01.01.2008 on zonal basis for the first time. It is
categorically submitted that prior to 01.01.2008 the seniority list was never
maintained on zonal basis rather seniority of the DED used to be

maintained on Station wise. Therefore, decision of the respondents to effect

- the promotion to the cadre of DET on zonal basis is a recent decision of the

authority that too following. an executive instruction. It is further

', categorically submitted that in the absence .of any statutory rule the

'promou‘on of the applicant was rightly given on Station seniority basis, as
such the claim of the respondent No. 8 at this distant point of time is not
sustainable in the eye of law. Moreover, in the fact and circumstances as
stated above, the promotion of the applicant is not liable to be interfered
with by the respondents, and as such the impu_gned‘ order of reversion

dated 02.01.2008 is liable to be set aside and quashed.

That the applicant reiterates the submission made in the Original
Application and in the facts and circumstances as stated above, the Original
Application deserves to be aliowed with cost. '
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VERIFICATION

1, Shri Binanda Borah, S/o- Late Ru?ai Borah, aged about 38 years, working
as Diesel Technician in the office of Station Director, All India Radio,
Itanagar, Arunachal Pradesh, do hereby verify that the statements made in
Paragraph 1 to 4 of the rejoinder are true to my knowledge and [ have not

suppressed any material fact.

And 1 sign this verification on this the _ 24" day of August, 2008,

/Zéwmﬂu /gowﬂaly ,
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o : | 0. A. No. 11/2008
Sri Binanda Borah
sesassens Applicant
_VS_

Union of India & Ors.
.......... Respondents

Mahadey Sarmah

JYU BHEITHED
Dy. ©

In the matter of:-

5T

DT
S T RN

(F73)

Uhetior indmn )

Rt T T T

Lt

Reply to Rejoinder submitted
: by the Applicant.

The present Deponent most respectfully begs to state as undé_r:—

I, Sri Mahadev Sarmah, son of Late Puspanath Sarmah aged
about 59 years, presently serving as Deputy Director (Administrative) in
the office of the Chief Engineer (NEZ) AIR & DD, Guwahati-781006 do
herby solemnly affirm and state as follows : '

1. That, a copy of a Rejoinder submitted by.the Applicant in reply to
the written Statements submitted by the Respondents have been
served on the Deponent.

..

2. That, the present Deponent categorically denies the correctness of
the same, save and except those statements made in the rejoinder
which are specifically admitted herein this reply to Rejoinder.
Other statements made in the Rejoinder shall be deemed to be
repudiated and are herby denied by the Answering Deponent.

3. That, with regard to éverments made in Para 1 of the Rejoinder, ‘

the Answering Deponent begs to submit that the decision of the
concerned Officials of Union of India to revert the present
Applicant from the post of Diesel Engine Technician to the post of
Diesel Engine Technician to the post of Diesel Engine Driver has
been taken after due consideration of the rules and regularizations
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of the concerned Department and is a legitimate exercise of
Executive Authority. That, the Answering Deponent begs to submit
that the Honorable Apex Court in a number of cases have settled
the Principle of law that, in a case of erroneous promotion, any
mistake in decision can be duly rectified by Authority concerned
and such the averment made in Para 1 of the rejoinder is not
correct and hereby denied by the Answering Deponent.

. That, with regard to averments made in Para 2 & 3 of the Rejoinder
the Answering Deponent begs to submit no comments as the same
are narration of factual positions looked at from the point of view of
the Applicant and the same need not to be repudiated again by the
Answering Deponent as the same has been already submitted in
his Written Statement before this Honorable Tribunal and the
same will be duly substantiated at the time of hearing in the
matter.

. That, in the premises aforementioned it is therefore submitted
that, the Honorable Tribunal will consider the factual positions
and settled Principles of Law submitted through the Written
Statement along with the present Reply to the Rejoinder and after
hearing the Counsel of the Respondents will be pleased to dismiss
the misplaced and misconceived Original Application filed by the
Applicant.

. That, the Statements made in this paragraph and paragraphs
are true to my
information derived from records of the case and the paragraphs
are true to my knowledge
and belief and the rests are my humble submissions before this
Honorable Court.

And accordingly, I sign this reply to rejoinder on this

day of ‘ , 2009 here at Guwahati.

Identified by : ‘ DEPONENT
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