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2, Mise Fetition No. __ __ ..

3, Contempt Petition No.

L

4. Review Ap“‘lic~+iow No.

Applica ant (S{_ }J,L4:e@~ ﬁBCWTMéti« VS___Union of India & Ors

A C. 8 aamnk

Advocate for the Applicant(C)

--------

e 7 . ool
7 'rsflvoca’co for the Respondant(S).. \QCV\X % 0L

- :
’// T T T e oy T X ‘:-3 1o 0f the Tribun 3]

- ) U.—ate § teden of The T3 al y
-~ - Notes of the 2 om Pray e e L

This application is inﬂ form l"b. . \é -
e IS TUd/COF. [ R <0/- 3.7.2007 . ) The Applicant was in occupation of’ the

' U‘p( SH&; Vigi. 13

. ‘ g varter- No.117/H-Type-II at New Gu’v&}ahati
LD Ned Mﬂf%f ? P
Daled ..... 996‘ ; \

v

Colony allotted in his favour and his contention is

-----

i {hat he is staying in the sald quarter with his
. ‘ .'ﬁ Registrar o 12amlly. While so, it is alleged that Survey
: Q@"B , . Q - Qommi'ttee have found the Applicant to have
%) - v .
/ . subletted his quarter to third party and “
‘QQ, -L, Annexure 2 order is passed canceling his
J/\\C)\M/) G‘\m ._ ) |
: allotment. Immediately ©~ he submitted
i }M/ ’[/]/O«u\ ’Y\L}\\M& ' representation e sukmittes xepresegtodione on ;. —

!-1 M AL Lt p _1:_4.9.2005 against the said order. But the

v Respondents did not reply to that nor any enquiry

V\;%as made. Thereafter, all of a sudden Annexure-

. : 4. order has been issued imposing damage rent -
!’ v '
) { - - . - . -
%—, ! without 1sswing any prior notice nor the Applicant
i was heard. Hence this O.A.
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Contd.
3.7.2007 ‘
Mr.A.C.Sarma, learned counsel for ‘the

Applicant  submitted = that action of ‘the
Respondents is violative of Articles 14, 19 & 309
of the Constltutlon of India and no - notlce
Whaftsoever was issued to the Applicant.
- Con51dermg the issue involved I direct the
.. Registry -to issue notlce to the Respondents,
' returnable by four weeks. A
Post on 19.7.2007. In the interest of justice
Annexure-4 order dated 9.5.2007 will be keptin

~

abeyance in so far as the Apphcant is -,oncerned T

till the next date. - [/

Vice—Chairman

fob/

22.8,2007 . Heard learned counsel for the
. parties. Judgement delivered in open Court,
Kept in separate sheegs.
The C.A. is disposed of in termsof

L

Vice~Chairman

the order. NO costs,
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0O.A. No.181 of 2007
DATE OF DECISION: 22.08.2007 ..

Sri Hiten Baruah

P Applicant/s
MR.A.C.Sarma .
.............................................................................. Advocate er the
Applicant/s.
: - Versus —
U.0.1. & Ors

Dr.J.L.Sarkar, Railway Standing Counsel.
Wt s eea et esn SN S0 A4 AEE AAE M enE s AN RAS e e R ke b s sar P e ae e n ............--.Advoca‘te IOI«' the
Respondents

CORAM |

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapers may be allowed to Yes/No
see the Judgment? //N

2. Whether to be referred to the Reporter or not? Y&£s/No

3. Whether to be forwarded for including in the Digest Being
compiled at Jodhpur Bench & other Benches ? Y/éNo

4. Whether their Lordships wish to éee the fair copy
of the Judgment?

Y/Q/SjNO

W@rman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 181 of 2007.
Date of Order: This, the 22nd day of August, 2007.
THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

Sri Hiten Baruah
S/o Late Cheni Ram Baruah
Resident of Quarter No.117/H-Type(ll)
- at New Guwahati. ...Applicant,.

By Advocates S/Shri m\ormc, $.Saikia & U.Sarma.

- Versus —

1.  The Union of India represented by the
Secretary, Railway Board, Ministry of Railways
New Delhi- 110 001. -

2. The Generdl Manager
N.F.Railway, Maligaon
Guwahati-11. Dist: Kamrup [Assam).

3. The Chief Area Manager
N.F.Railway, Guwahati.

4.  The Divisional Personnel Officer (D.P.O.)
N.F.Railway, Guwahati.

5. The Senior Coaching Depot Officer
N.F.Railway, Guwahati. ... Respondents.

By Dr.J.L.Sarkar, Railway Standing Counsel.

ORDER (ORAL)

SACHIDANANDAN, K.V, (V.C.):

The Applicant is presently working as Senior Clerk in

the office of the Senior Section Engineer, Carriage and Wagon

[



(C/W) B.G.. N.F.Railway, Guwahati. He is residing in the Railway
quarter No. 1 7/H-Type (ll) of New Guwahati since 16.01.1993.
Vide Annexure-2 order dated 02.09.2005 his allotment was
édncelled alleging that the said quarter was subletted to third
party and he was advised to hand over the said quarter to the
next allottee against which Applicant submitted representation
dated 14.09.2005 (Annexure-3) before the Respondents stating
that he never subletted the quarter to any third party ona |
requested the authority to review the matter fresh. However, his |
representation is not disposed: of nor further committee was
made to enquire the matter afresh. But much to his surprise, the
impugned memorandum dated 9.5.2007 (Annexure-4) has
been issued by the Respondent No.4 declaring to recover
damage rent at the prescribed rate from the regular salary of
the Applicant w.e.f. May, 2007 alongwith arrears without
issuing any prior noftice to the Applicant. Aggrieved by”rhe
action of the Respondents he has filed this O.A. seeking the

following main reliefs:-

“(1) To set aside and quash the office
Order No. GHY/CDO/GEN/QRS/
C&W ditd 2-9-05 passed by fthe
respondent No.5 Annexure-2.

(2) To set aside and quash the office
Order issued memo
No.E/APO/1/SURVEY" OF QRS/GHY

=



dtd. 9-5-07 issued by respondent
No.4 - Annexure-4."
2. Heard Mr.A.CSarmaq, learmned counsel for the
Applicant and Dr.J.L.Sarkar, learned Standing counsel for the
Railways. When the matter came up for consideration, learned
counsel for the Applicant has produced an order dated
14.8.2007 issued by the Respondents revoking the cancellation
order of Railway quarter allotted to the Applicant. The contents
of the said letter is reproduced herein below:-
¢ The cancellation order of Railway
quarters No.117-H, Type-ll at
Bamunimaidam, - NGC  Which  was
communicated to vide this office letter
No.GHY/CDO/GEN/ QRs/C&W  dated
02/09/05 is being revoked. The original
allotment order of the QRs in favour of you
will be retained.”
Learned counsel for the Applicant submitted that practically
the relief has already been granted. This Court is also of the
view that since the relief has already been granted by revoking
the cancellation of allotment of quarter, the O.A. will not stand
on its legs. Therefore, the O.A. is closed recording the
submission of Applicant's counsel. It is made clear that the
Applicant is at liberty to approach this Tribunal, if he is further

L

aggrieved.
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The Criginal Application is disposed of as dbove .at the
admission stage itself. There shall, however, be no order as to

costs.

e

(K.V.SACHIDANANDAN]
VICE CHAIRMAN

/BB/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -GAUHATI-BENCH,

GUWAHATI

: (An application under Section 19 of the Administrative

) Tribunal Act,1985)

O.A. N;. lg?[ /07.

Sri Hiten Baruah +ee Petitioner.

The Union of India & Ors., ... Respondents.

SYNOPSIS

The applicant is at Present working és a Sénior Clerk

in the office of the Sr,Section Engineer,Carriage and Wagon

. (c/w) B.G., N.F.Railway, New Guwahati and residing at Quarter
No. 117/H~Type-1I at New Guwahati Colony,Guwahati with his
Tfamily since 16-1-1995, The respondent No.5 wvide his order
dtd, 2-9-05 cancelled the order of allottment of the applicant's
quarter alleging that a survey committee appointed by fhe admi-
nistration found that the appliéant'subletted his quarter to
some third party, The applicant submitted representation before
the authority on 14-9-05 denying the allegation of subletting
the quarter and he asserted that he himself is residing in
the quarter with his family, He also stated that ' » he was
not aware of any survey of his quarter and he prayed for
reviég of the cancellation order, That respondant authority

did not pass any order dispossing applicantSrepresentatioh,

Contde, 2/~
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but passed an order on 9-5-07 imposing damage rent to
the tune of Rs. 1,71,015,00 on the applicant without issuing.
any prior notice té the applicant nor giving any opportunity
of hearing to the applicant, the applicant is presently

drawving an amount of fis. 8,870,00 per month as monthly salary

and *f proposed huge amount of alleged damage rent is impo~
, 2

o

sed on the applicant it will not be possible at all on his

part to maintain the livelghood of his family, Hence this

application before this Hon'ble Tribunal,

Filed by

- - Loaty sotiin

Advocate, Guwahati.

]
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH:

1.

2.

3.

Se

16-01-1995

02-09-2005

14-09-2005

09-05-2007

06-06-2007

GUWAHATY

0.A, No.llgl /07

- Sri Fiten Baruah

- Vg =

The Union of India & Ors.

LIST OF DATES

Applicant took possession of quarter,
Respondent No.5 issued the order
cancelling the allotment of quarter.,

Applicant submitted representation,

Respondent No.k# issued Order
impossing damage rent,

Applicant submitted appeal.

N\
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DISTRICT

: KAMRUP

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH :

Se

6.

Te

9.

8. {

GUWAHATI

0.4, No. 131 Jo1

Sri Hiten Baruah

The Union of India & Ors.

INDEX

Particulars

Application -
Verification ' -

Handing/taking over-
report dtd, 16-1-95
Order dtd, 2-9-05 ~

cancelling allottment
of quarter,

Representation dtd.”
14-9-05 submitted
by the applicant,

Office order dtd, -
9-5-07 imposing damage
rent,

Appeal dtd, 6-6-07 -
submitted by the
applicant,

Pay slip of the -
applicant,

Order dtd. 14-6-07 -
passed by the Hon'ble
Tribunal.

nge No.

1 to ©
40
11

42

47

A5

1.

o0

2.



IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH

1.

— F e e
‘ gmoeau’;-

Jev g;g\lO{L .

- Bleatyp the (T dorer
g
h%o)

O.A. Ney. /k/ /2007.

BETWEEN
Sri Hiten Baruah
S/0 Late Cheni Bam Baruah
Resident ef Quarter No.117/H-Type(II)

at New Guwahati Celeney,
e e+ APPLICANT
. - AND - t
The  Unien ef India
Represented by the Secretary,

Railway Beard, Ministry ef Railway,
New Delhi-110 001,

The General Manager
N.F.Railway, Maligaen,
Guwahati-11,Dist-Kamrup(Assam).’
The Chief Area Manager (CAM)

N.F.Railway,Guwahati,

c.ntd. L] .2/-
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4, The Divisional Personal %
Officer(D.P‘O.),N.F.Railwayfﬁ
A . 2
Guwahati, xg

5. The Senior Coaching Depot
Officer, N.F.Railway,
Guwahati,

LN ] RESPONDEMS.

DETAILS OF APPLICATION :

1e Particulars eof the Order against which
the application is made :

The instant application is made challenging the

following erders :

1) Order issued vide Memo No,GHY/CDO/GEN/Qrs/C&W dtd,
2-9-05 by the Senior Coaching Depot Officer, N.F.Railway,
Guwahati(respondent No.5) cancelling the alotment order of

QrseNos 117/H-Type-II at NGC in the name ef the applicant,

ii) The Office Memo No, E/APO/1/Survey of Qrs/GHY dtd.
9-5-07 issued by the Divisienal Personal Officer, N.F.Railway

Guwahati(respondent No.%4) impessing damage rent of Rse1,71,015/-
on the applicant |

2. JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of
the instant application fer which he wants redressal is within

the jurisdiction of this Hon'ble Tribunal,

Contdeseld/-
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3. LIMITATION :

The applicant further declares that the applicatien
is within the liwitation peried as prescribed u/s 21 of the

Administmative Tribunal Act,1985,

L, FACIS OF THE CASE :

(i) That the applicant is a citizen of India and as suech
he is entitled to all rights protection and previlleges as

guaranteed under the Constitution of India,

4(ii) That, the appi;cant is at present werking as a
Senior Clerk in the Office of the Sr.Section Engineer,Carriage
and Wagon(C/W) B.G., N.F.Raiiuay, New Gauhati, and he is residing
in Railway Qrs, No,117/H-Type-1II at New Guwahati, which was
alleted to hiﬁ vide order No, M/260 Qrs/GHY dtd, 2—12-§h and

handed over to the petitiomer we.e.f. 16-1-95,

(A copy of handing over and taking over report is

annexed as Annexure-1)

4(iii)That while the petitioner was rendering his service
to the respendent authority the respendent No.5 without any
prior notice has cancelled the allotment order of petitionert's

quaters No.117/H-Type-II wvide his memo No GHY/CDO/GEN/Qrs., /C&W
dtd, 2-~9-05,

(A copy of the abéove order is annexed as

Annexure-2)

Contd. » oh-/—
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- stated that the cancellation order in respect of his Qrs. was

5

M/&’Mgﬂﬂ Q((/\ ,

- 4 -

4(iv) That, in the aforesaid cancellation order it has
been alleaged that during survey by the survey committee
it was found that the applicant has sub letted the Qrs. to
a private party there by violating the provision of Rule-3.1{III)
and 15A éf Railway Service(Cenduct) Rules 1966, the applicant
was also advised to vacate the Qrs and to hand over the same

to the new allottee whose alletment order was to be followed,

4(v) That, the applicant submitted a representation on
14.9.05 to the respondent No.5 to review the order of cance-
llation of applicant's Qrs, stating inter-alia that he had
been residing in the Qrs, yith his family and he had not sub

letted the Qrs. or any part of it to any third party as alleaged,

(8 copy of above respresentation is annexed as

Annexure-3)

4(vi) That, the respondent authority did net disposse off
the represen ation submitted by the applicant nor any new
allottee ever came to the applicant's Qrs. to take over the
same and as such the applicant is peacefully residing in thé
Qrs. and the applicant was under bonafide presumption that the

respoadent authority was satisfied with the applicants reply,

4(vii)That, the a pplicant in his representation clearly
passed exparte without giving any prier netice or any opportun;ty
of hearing to applicant which amounts to gress violation of the

rules of natural justice as provxded under the Constitution of
India. !

Contd,,¢5/-



-5-

Q/\Z‘EY\ Bbﬂka rL\

h(viii)That, the applicant respectfully begs to state that
the applicant in his representation dtd, 14-9-05 wrongly
mentioned that disciplinary proceeding was initiated against
him on the basis of survey committee report but in fact +&_:-,
~+->. 0o such disceplinary proceeding was ever initiated against
him, This mistake could occure due to the f;ct that the appl-
jcant being a physieaily bandicap person on account of very
poor eye sight he entrasted one of his colleague to draft the
represenfation and the ﬁpplicant failed to detect the mistake

due to his poor eye sight,

k{ix{ That, to thé utter surprise of the applicant the
respbndent Noel# vide his memo No, E/APO/1/Survey of Qrs./GHY
dtd, 9-5-07 has imposed damage rent fo the tune of Rse1,71,015/-
on the applicant due to the alleaged unauthorised occupation

of the Qrs, by the applicant and it has been ordered for

- recovery of the same from the regular salary bill of the ApPe

licant compmncing from the month of May,2007,

(A copy of the above memo is annexed as

Annexure-l)

4(x) That, the a pplicant again submitted an appeal
before the respondent No,3 on 6-6-07 praving for revocation
of the order of recovery of damage rent but nothing could be
heard till now in this regard from the respondent authority,
However the damage rent has not been deducted from the regular
salary bill of the applicant for the month of May,2007, but

it is learnt that the respondent authority will start recovery

from the month of June,2007,

(A copy of the above appeal is annexed -as Annexure-5)

Contd. 0.96/‘
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4(xi) That, the applicant is at present drawing an amount
.of K548,870/- only as monthly salary after various deductions
made from his salary and if the propesed recovery om account
of damage rent is imposed on the applicant it will be quite
impossible from the part of the applicant to manage the minimum

monthly family expenditure also.

(A copy of the last pay skip .. of the applicant

is annexed as Annexure-6)

‘h(xii)That respondent authority has imposed damage rent on
similar alleagation oﬁ some other emploYees aiso and one of
such employee already approached this Hon'ble Tribunal filing
O.A. No. 151/07 and this Hon'ble Tribunal vide order atd,
14-6-07 has already Interferred in the matter and was pleased
to direct_the Railﬁay authority to dispose. of” the represen-
tation first and till dispossal of the representation furthef

directed the autherity to keep the recovery order in abeyance,

(A copy of the above order is annexed as
:Annexure-7)
4{xiis)That, the applicant respectfully submits that he
being a similarly situated employee hié case is also covered
by the above order already passed by this Hon'ble Tribunal and
he is also entitled to the simiiar protect;on against the

impugned order passed by the respondent authority,

Coﬂtd. [N ] 7/"'
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5 ~ GROUND FOR RELIE? WITH LEGAL PROVISION:

5(i) For that, the office order No, GHY/CDO/GEN/QRS/C&W
dtd. 2-8-05 issued by the respondent No.5 and the order issued
vide memo No,E/APO/1/Survey of QRS[GHY dtd. 9-5-07 issued by
the respondent No.k are violative of fhe rules of natural
justice and as such both the orders are bad and liable to be

quashed,

5(ii) For that, the fespondent authority committed wrong
in passing the impugned orders without issuing any prior notice
to the applicant and without allowing him any opportunity of |
hearing so as to enable him to explain his case and as such

the impugned orders are bad and liable to be quashed,

5{(iii) For that, the applicant was not at all aware about
any alleaged survey of his Qrs, by the Survey Committee and as
such the ikpugned order of cancellation of applicant's Qrs, and
order of recovery of damage rent passed on the basis of alleaged

experte survey by the survey committee are bad and liable to be

quash ed,

5(iv) For that, the impugned orders are viclative of Art,
14,19 & 309 of the Constitutien of India as well as of the
Rule 15-A of the Railway Service{Conduct) Rules 1966 as such

those are bad and liable to be quashed.

5(v) For that, the applicant was under a bonafide belief

that the respondent authority was satisfied with his represen-

tation made against the impugned order of cancellation of

alotment of Qrs, in as much as no any Tfurther information or

Contd,..8/~
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action was initiated against the applicant during a long

LL;&M_, R=7u CL/l/\ .

period of about 2 years, but the respondent authority has

~committed wrong in passing the impugned order dtd., 9-5-07

impossing damage rent on the applicant without making any
enquiry to the allegation im presence of the applicant and

as such the impugned order is bad and liable to be guashed,

5(vi) For that, the applicant has not vielated the provision
of Rule 3,1(III) and 15-A of the Railway Servide{Conduct) Rule
1966, as alleaged in impugned order dtd, 2;9-05 and as such the

impugned orders are bad and liable to be quashed.

5(vii) For that, the applicent will Suffex. semious injustice
and irreparable loss and injury if. the ex-parte impugned orders

are given effect to,

5(viii)For that, in any other view of the matter the impugned

orders are bad and liable to be quashed,

6, DETAILS OF THE REMADIES EXHAUSTED :

The applicant declares that he has exhausted all the
remedies available to him and submitted representation to the

respondant authority which was not disposed of,

Te MATTER NOT PENDING WITH ANY OTHER COURT :

The opplicant declares that he has not challenged the

impugned orders before any other Gourt/Tribunal,

cﬁntdog .9/-
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8, RELIEF SOUGHT :

Under the facts anc circumstances as stated above
the a pplicant prays for the following reliefs |
; i) To set aside and quash the office Order No.GHY/CDO/
GEN/QRS/C&W dtd 2+9-05 passed by the respondant No,5

- Annexure-2.-

ii) To set aside and qmash the office Order issued vide
memo No,E/APO/1/SURVEY OF QRS/GHEY dtd. 9-5-07 issued

by the respondant No.4 - Annexure-k,

9. INTERIM RELIEF PRAYED FOR :

The applicant prays that pending disposal ef the

application the impugned orders may kindly be stayed,

10, PARTICULARS OF THE POSTAL ORDER

Bhlr QLB bL,

Indian Postal Order No.,

Date : 2, F.07.

Issuing Office 1 Guwahati G.P.0.

Payable at 3 Guwahati G.P,.0.
11, - LIST OF ENCLOSURES :

An Index showing the particulars ef documents is

enclosed herewith,

Contd,, .10/~




- 10 =

VERIFICATION

I, Sri Hiten Baruah, son of Late Cheni Ram Baruah,
aged about 48 yeﬁrs, resident of Quarter No.117/H-Type-II
at New Guwahati Coloney, do hereby solemnly affirm and
verify that the statements made ia the aeeompanying'
application in its paragraph -1 to &4 and‘6,7 are true
to my knowledge and rests are my humble submission before |
this Hon'ble Tribunal, And I have not suppressed any

matterial faot.,

And I sign this werification on this 2z day of
July,2007 at Guwahati, \ e

LB o, ey

SIGNATURE

-.y
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Sr. Coaching Depot Officer, Lk
Guwahati.Dt.02.09.2005 [+
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Chrwaba ‘ ‘
Rars v our feitor e GRNC mo/égw/am/mw dated 2-00-05
NS g
.
Mot Boimidv T b fe ':ﬂ‘.'li-;:'i'g‘n;; ; . e B ‘\‘,—.\-a\y'i:_'{‘.:"@ tros, oaieed b
o hatin the Raibway Qi ; VT pe 3 ar New Dhawabiai, have boen residing ‘.\ﬂ'i!'ﬁ»n‘z}'
fanuly.
!. That 1 have no secommodaiion at ﬁ_’it;'-a»’jimii othot than the shove Railway Ctr, o where |
have been siarevely z'r;f-h:?c:srf Trslisn Wadwp, a "
{% That cancellation of m_\fw__;(..}ju' wicimient il vanse orenr hardelidp o me ae well av ':n‘mj,'
fanaily and vt ol n\‘, T TRy ot slos
4, That T nave no .'»H’:?-ivii’(xﬁrii f:ita:‘ i ’ki.z'.ii“,‘\';:f\," \’:‘f_/l%:. e ;sg\.}"-'vw:i_‘\‘,‘ (RINRAERRY });n‘i{ thoreof,
S0 Tha f hinve not violated ::xjul'.;u;w;mr;'mn ot Ratiway Sensee (Conduct) Rule- 1960,
O That e alloeation i':sg'f:»{‘nfélff avmnd e by the anpvey coniiitiee that T hove subelehod e
sard Otr | is coneoctod ,"H: bavelew '
T Phat the alie L B0
g0 That oo the basie of vague ropodt af the sereov coag o dinsiinan pracosdings has heen
. S | S—___, NS |
tbbinted apaiimi me and tie process s 261 eeanopicied
2. That the caacelation nrci\‘";zi,;()i" iy le":’.\lr}"m' enl s bt ex-parte withows giving e
:;n f.\‘.;},)m'llln‘;:l}’ ol being h?gii‘d, Which i8- =
a. Vioistive of the p:fh@ip?c .n'f'n:;iw::i FREIEHG '
% b Vielative of ihe ;;"xg'l'i(‘i\f"_i 4 J\ 21 of the Constifution of india, h
| ¢ Arbairaey, and
d. Vaid ab initio, ;
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20 That the caneetiating vl

pt)

That the cancellation onller jy CN P
That the dancailution ordetis- .

& Violive of the pri weipic of nawreal justice,
| b. Violative of the Asticle 14 & 21 of the Constitution of India,

- o Arhitrary, ang
do Void ab i, *
And for this nei of your kindress | il remam aeatelul (o vou,
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| . . {
i H

Thankiog vou | Sir,
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o | ~ OlTice of the
: ' Divl: Personnel Officer
station Road, Guwabali 5

S s

MEMORANDUM -

: w During the survey of quarters by the survey conmmitice constituted by the .’ulmini:-;lrulion‘ -
g the;quarter shown. in the allached statement were found, subletted and accordingly the sllotment™ =
5-*’—-@*‘7 otder, of the quarlers were cuncelled by the alloting auibority. '

ﬁ: {k AR

s

¢ ters-haverbecn found subletted and allonnent cancelled the same lrealed as
occupation. .. .. ‘ o -

e " - . i ‘ . . : ] ) ) . ._-ll
. Due 1o unauthorized occupation of the quarters damage rent al the preseribed rate fixed
tby?Railway Board, have been caleulated und to be recovered from regular salary bill from
‘May/07 current rate of damage rent along with arcar 1'1'(31?1 the date of survey ol the quaricr.

{

‘This isg‘iics with the appraval c)I';(..‘/\M/(}HY. '
(CLRCK AR AT
DEOICIY
- "
No-E/APO//Survey ol Qrs /GHY Pated: 7 15 12007
Copy forw-urdcd for information and negestary action to- | )
4. CAMIGHTY, -
2. St.CDOIGHY, :
. B. DRM (PYLMG, |
A DEMAMG, : o W
5T Sl concerned, . - \'{bbn -
-6 Ch.OS (PG, | ‘3’@ N
1. Concerned bill Clerk/I:, ' Dw
- —~-7;-.“C‘// \/f} )
I / \ . : .
Lot DIOGITY
-/,\})‘ /-}t'iju [ |
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By
/%
i
i

- To,
The CAM, ;
NF. Railway/GHY .

Date - 06-06-07.

{Through proper channel)

| Respected Sir,

b

Sub : Appeal against the order of tzcovery of Damage Rent.

Ref . 1. DPQ/GHY s Memorandum No. E/APO/ L Survey of Qrs/GHY
Dated 09-05-07. |
2. 5t. CDO/GHY's Order No. GHY/CDO/GEN/Qrs/C&W dated
02-09-05. B
3. My application to the St CDO/GHY dated 14-00-07.

Most humbly I beg to state the following‘ for your kind consideration

hE and befitting act of justice please. o
L

That Sir, [ have been lresiding with 1!11}' family at the Riy Qtr
No.117H, New Guwahati Rly colony since the occupation of the
same. |

That Sir, 31 CDO/GHY (Quarter allotting authority’ Had cancelled the
dlotment of my Qtr arbitrarily on the basis of an erroneous report of
Survey Committee constituted by the administration that 1 had sub-
letted my Rly Qtz, vide the order under seference 2 without giving me
an opportunity ‘ot being heard

- That Sir, I had never sub-letted my Rly Quarter or any part therent
- That Sir, the order of the quarter allofting authority dated 02-09-07 is

void ab initio on the following grounds-
a That the order was arbitrary, *
b. That the order was Ex-Parte, \ |
c. That the order was Violative of natural justice and
d. The order was viplative of the iAtticle 14 and 21 of the

Constitution of India.

. That Sir, [ had applied tolthe quarter éﬂotthlg authonty to review the

cancellation order of my quarter on the grounds mentioned in para 4
above vide my appeal dated 14-09-05(copy enclosed). But the quarter
allotting authority has not intimated me anything about my said
appeal till date. |

. Thaﬂ Sir, it is socked to me to receive another arbitrary order in the

maiter from the DPO/GHY citzd under reference 1 to zecover damage
rent of my quarter along with an outstanding amount of Rs 1,45 700/

A

o

e
4

n

.



(Rupees one 13Lh forty five thousund seven hundred only) from my
salary.
7. That Sir, entite proceq.émgs from the quartezf a]lotm1g authorify and
the DPO/GHY to rcccavm damage tent :ne -
Ex-Parte, ; |
Arbitrary, . -
Violative of namxa‘l justice, | |
leanve of the Aa'ticle 14 and 2 1 of the (,onsnmnon of India
and ;‘ |
e. Void ab initio. | |

i

Prayer -

It is therefore prayed before you to kmdly consider my case judicially
and to passe appropriate order -

1. to reveke both the orders of quarter allofting authorit}, and DPO/GHY

and/or

2. to constitute an enquiry commission {o eqtahhsh the tmih behind the

fact if vour honour is not\ satisfied with my pleadings and/or
3. to give ditection to the DPO/GHY to stop the recovery of damage reni

pendinp the dlspoml at Lﬁ}v appeal. | |

And for this act of ]usm:é I shall remain grateful to you.

Thanking you; Sir.,

| " Yours faithfully

H Boore
(Hiten B f‘7

Sr.Clesk(C&W)Y
New Guwahati.
DA: As above.

Copy for information and necessary action to:
1. The Branch Secretary, NFREU,’NGC Branch.
2. The Branch Secretzry NF'RMU/NGC Branch.

|
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e | CENTRAL ADMINISTRAETIVE TRIBUNAL
| GUWAHATI BENCH

Original Application No. 151 of 2007.
Date of Order: This, the 14th day of June, 2007,
THE HON'BLE MR. K V.SACHIDANANDAN, VICE Cl"][\I‘RI\[.’\N - ,

Sri Jogeswar Das
& Con oof Late Bogadhar Das
N:y. SNC/A0A at Tringular C()llony/PN()
e andu, Guwahati=12
KNamrup, Assam.
SApplicant,

! I3y Advocates S/Shri J.Roy, R.C.Das & O. Pada.
|

- Versus =

| - The Union of India represented by the
Secretary, Railway Board
Ministry of Railway

New Delhi-110001.

The General Manager
N.F.Railway, Maligaon
Guwabhati-11

Kamrup, Assam,

; 5. CAM/GHY (Chiefl Area Manager)
’ N.E.Railway., Guwahati.

. DPO/GHY (Divisional Personal Officer)
N.F.Railway, Guwahe}ili.

5. Scenior Coaching Dennt' Officer/GHY
 N.F.Railway, Guwahati.

. Respondents,




IJUV

) R D E R (ORAL)

SACHIDANANDAN. KV ,(V.C):

The Applicant is 1)rééontly wmkm;, S M(,M un(l

N.F.Railway and 18 -'[')()bled undor Dwmonal ()ffu,or Trdm,ulcn

Colony, Pandu. tle is resf‘idi'ng in the Railway quarter hearing
NG 1A0A), Type-Tlalong with his family smee 5.12.2000. 1

LIOSS pay 1S Rs.16.6073/- and afltor deduction he is drawing

Rs.10,048/- 15(‘1‘ month.  Vide /\nn»oxu’r('*'/\ order (li'ill(-;-(l

12000 his allotment was czmcel'm(l' alleging that the said

s , 7 .
i %mm‘}g“ }M;\S'St,lblett,(‘g\ to third party. and he was advised Lo hand

e ' .
—"7'\pplu,ant submitted representation dated 17'.5.)_.200‘5~'("l\nrn@,x_,__g.-lr-.(__-v:.

1) before th.e fifth Respbndem Statiﬁg that he never Sul')'lette(l
the quarter Lo any third party and requested the -'au.tho-rity o
cnquire the matter frc‘h However, his roprusvnta&on 1S n-m
disposced ol nor further commitu?c‘wns m;nl‘u‘tu cnquire. the

matter afresh, But much o his  surprise, the impugnoed

memorandum has: been issued Dby the Respondent No.4

declaring the Applicant as un'authm'iz(:d occupant and directed

Lo recover damage rent_at the 1)r(‘,scrih(~.<l r':\l('_ [mm the regular

e R

he ™ said quarter to - the next : a\lo_uuu,;I:}gzlinst which.

>

salary of the Applicant w.o.f. _I_\la_\ff‘“"?(‘)(A n\nnpwnh ‘lll(‘.HH 7

o P 3
TP e S ° . N o
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3\Vi*.huul. 1ssuing dny prml ﬂ()tl(’(’ to the. /\|)|)l cant. f\ggru wed by
the action of the R.r‘;sh(‘m(_lents h(‘ has filed lhlS O.A. sm‘kmp the
(ollowing main l‘()ti'(‘,‘"l;;s‘i—
“(1) o sol aside and’ quash Ahe oflfict order
dated ~ 10-09-2005 issucd by the

Respondcm No.5 (Senior Coaching Dum
O[flr;u (JUWd1aU) /\NNLXUI\E A,

(2) to  set ;151(1(:: and (umsh the office

T , | .
//\-\‘\\'iw.fﬂffpp‘\_ memorandum  dated  09=05-2007 issuced

i é N P t . ea .
/".f:‘* o by Divisional Personal Officer, Guwahati)
G ANNEXUIRE-C." '
\:.LE'J XY ﬁ_fl Y, . :
. R AE N - ‘
2, W /H(‘dld M[ J.Roy, learncd counscel for the Applicant
! T
YW R

——

and Dr.).L.Sarkar, -learded Standing counsc) for the Ralways.

| L : o

| When the mattet came up for consideration, learned counsel for

| » e |

i

| the Applicant suhmltted that the lmpumo(l ()l(l(‘ s have heen
passed by the Respondents in tota] violatinn of principle of
natural justice. He further submitted that neither any nolice wds
issued to mim at any pdint of time nor an opportunity was ;gi\mn

(o him to explain his casc. His representation dated 17.09.20005

4150 has not been attendad to. Thercfore, the impugned orders .

Ao pot in conformity with the Railway  Rules. flowever, he

submitted that he would be satisfied il « direction is given Lo

ihe Respondents to consider and dispose of his representation

(Annexure-B) within a fime frame. Dr.J.L.Sarkar submits thai




b

espondents have . no 'objectionm_g adoptmg such uourse of

action.

75

3. Acclordingly, inl thé interest ol ju:x'liée}. this. Court
directs the Respond__ent Nor) or any other competent aunthc)ri'ty
shall consid(iax‘g and dis‘p’o_s;‘é:‘z ;Qf thls Anmxuro—[i representation
d;-um;l 17.09'.2;005 giving'a,:an 'oppo‘fu‘mi,t.‘y.’:_l,(.)"-.: Lh( | ‘/‘;m.)'licaml .‘_'ti‘)),
a:x.pla'm | h'}-s us( dn(l nass C\Dmoprmt(" mdm on. meril

.-

three months time [rom today 1l wquosLod /\pplu ant shall be

repres cntahon Rospondents are dlrected Lo kC(,p the impugned

/ \\a\ran@h{xr dated 0() 05 2007'(Ann(,xure C) ln abey am,(?

] ’) - et
= = The Onginal ,Appllc*{tion is disp()sed of as above at

e
.\ (‘uwr\*‘_.

t0 cdsté'. .

admls:)lon stage 1t4e1{ There shall however, he no order as

e e T

1
tynte OO whucn chY it ccn

/BB/ Cortified 10 be true

communicating the s“ame to the /‘\m)humt W|Lhm 1y perlod of

given a personal hearing. Howe’ve_'r.' till- (hsposai of the

»

3

Bd/ VICE QHIHHAN



