
- — -------------- 	 A CENTRAL  AD INI TRATIVE TRURTNAL C  
N ATTIBENCH A - ~EN H 
G 	IATI-05 

(DESTRUCTION OF RECORD RULES, 1990) 

INDEX 	L----  
O.A/T.A  Nol.?]-JeM-~2  . ..... 

R.A/C.P No  ............................ 

E.P/M.A No  ................ ........ 

Orders Sheet., ....... ~ 14 .......................... Pg ..... I .................. to.z .............. 

Judgment/Orde 
I 
r dtd.ZZ.,. -~ . ,2,f OR.-. Pg.. I .................. to 	...... 

Judgment & Order dtd ................... Received from H.C/Supreme Court 

O.A ...................... 13. 1 ......................... Pg.Z ................... to.0 .............. 

E.P/M.P ................. I ............................. Pg 
...................... to ............... 

R.A/C-P ..................... ........................... Pg ............... ........ to .................. 

W.S .............. .................. 	 ..................... Pg ....................... to .......... i ....... 

Rejoinder .... .......................... ............... Pg ......................... to ...... ........... . 

Reply ........... ............................... .......... Pg ....................... to .................. 

Any other Papers ........................... ....... Pg ................... I .... to ................. 

Memo of Appearance ... 	 ................................................ 
! .................... 

Additional Affidavit ............................. ................................................. 

......................... Written Arguments ............... ............... ..................... 

Amendement Reply by Respondents ......... ........................................... 

Amendment Reply filed by the Applicant ..... ........................................ 

Counte 
. 
r lie'ply ....................................................................... I 	........ 

SECTION OFFICER Pudl.) 

I 



k~k~ 

-f~ E 

2.' Mise Petition 

Contempt Petition No. 

Revie,,ry Applic.~tion No. 

Applicant (SI 14-(A-CAk ~3ffl`keC)A  VS 
unj on of India & Crs L 

-.ite f or the P-ppi.'J c.:)nt (s),_ -A Advoc, 

C4, 	........ 	..... 

f or th o Pie sp ond a!-,t (q 

e 	of 	Tribunal 
Notes of -1-'I'le,  iRe'r' l-v~ tm ,  

'rhis OPPlication is in form :  
is fj!C'd/r- .  F . 	j) , 	3.7.2007. 	The Applicant was in occupation of the 
dc 	i;c."' 	r 
N PJ's 	P~ zl~ 	 quarter No.117/H -'Type -Il at New Guwahati 

Colony allotted in his favour and his contention is 
Y 
that he is staying in the said quarter with his 

2ft Registrar  family. While so, it is alleged that Survey 

gommi-ttee have found the Applicant to have 

subletted his quarter to third party and 

Annexure -2 order is passed canceling his 

d1lotment. Irnmediately he submitted 

JAACIAA, ryA,\t 
representation Ibi ;vab=iftxA xaprenazt)b= on 

"Ak APL  1: 4.9.2005 against the said order. But the 

Respondents did not reply to that nor any enquiry 

ys made. Thereafter, all of a sudden Annexure- 

order has been issued imposing damage rent 

without issuing any prior notice nor the Applicant 

was heard. Hence this O.A. 

Contd.. 

,tA 
j 



Contd. 
3.7.2007 

... 	 Mr.A.C.Sarma, learned counsel for 'the 

W\ 

/bb/ 

Applicant submitted that action of ~ the 

Respondents is violative of Articles 14, 19 & 3 09 

of the Constitution of India.. and no notice 

whatsoever was issued to the Applicant. 

Considering the issue involved I direct the 

Registry to issue notice to the Respondents, 

returnable by four weeks. 

Post on 19.7.2007. In the interest of justice 

Annexure --~4 order dated 9.5.2007 will be kept'in 

abeyance in so far as the Applicant is concerned 

till the next date. 

Vice-Chairman 

110 	A"Y 	22.8.2007 

4-v 01 cl~fw I 
Anry- 

11 
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 jvly~ 

7/7-/ b7 	bb 
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14 dij~ a'-"ov-_~ 

e~ 

IAN 

Heard learned counsel for the 

parties. Judgement delivered in open Court, 

kept in separate shee#s. 

The O.A. is disposed of in termsof 

blae order- No Costs. 

Vice-chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No.181 of 2007 

DATE OF DECISION: 22.08.2007 

4~ 	Sri Hiten Baruah 
.................................................. i ..................................... Applicant/s 
MR.A.C.Sarma 
.............................................................................. 	 Advocate for the 

Applicant/s. -  

- Versus — 
U.0.1. & Ors 
.................................................................................... Respondent/s 

Dr.J.L.Sarkar, Railway Standing Counsel. 
................................................................................. Advocate for the 

Respondents 

CORAM 

THE HONTLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 

Whether reporters of local newspapers may be allowed to Y 	0 
see the Judgment? 

Whether to be referred to the Reporter or not? 
~
/SNo 

Whether to be forwarded for including in the Digest Being 
compiled at Jodhpur Bench & other Benches ? ~_/

S/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? Ys/No 

,Vice —nairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH  - 

Original Application No. 181 of 2007. 

Date of Order: This, the 22nd day of August, 2007. 

THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN 

Sri Hiten Baruah 
S/o Late Cheni Ram Baruah 
Resident of Quarter No. 1 17/H-Type(II) 
at New Guwahati. 	... Applicant., 

By Advocates S/Shri ~1~111 arma, S.Saikia & U.Sarma. 

- Versus 

I 	The Union of India represented by the 
Se 

' 
cretary, Railway Board, Ministry of Railways 

New Delhi - 110 001. 

The General Manager 
N.F.Railway, Maligaon 
Guwahati-1 1. Dist: Kamrup (Assam). 

The Chief Area Manager 
N.F.Railway, Guwahati. 

The Divisional Personnel Officer (D.P.O.) 
N.F.Railway, Guwah .ati. 

The Senior Coaching Depot Officer 
N.F.Railway, Guwahati. 	... Respondents. 

By Dr.J.L.Sarkar, Railway Standing Counsel. 

0  RDER (ORAL) 

SACHIDANANDAN,  K.V.,(V.Q: 

The Applicant is pfesently working as Senior Clerk in 

the office of the Senior Section Engineer, Carriage and Wagon 
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(C/W) B.G., N.F.Railway, Guwahafi. He is residing in the Railway 

quarter No. I I 7/H-Type (11) at New Guwahati since 16.01.1995. 

Vide Annexure-2 order dated 02.09.2005 his allotment was 

a  cancelled alleging that the said quarter was subletted to third 

party and he was advised to hand over the said quarter to the 

next allottee against which Applicant submitted representation 

dated 14.09.2005 (Annexure-3) before the Respondents stating 

that he never subletted the quarter to any third party and 

requested the authority to review the matter fresh. However, his 

representation is not disposed of nor further committee was 

made to enquire the matter afresh. But much to his surprise, the 

impugned memorandum dated 9.5.2007 (Annexure-4) has 

been issued by the Respondent No.4. declaring to recover 

damage rent at the prescribed rate from the regular salary of 

the Applicant w.e.f. May, 2007 alongwith arrears without 

issuing any prior notice to the Applicant. Agg(ieved by the 

action of the Respondents he has filed this O.A. seeking the 

following main reliefs:- 

"(1) To set aside and quash the office 
Order No. GHY/CDO/GEN/QRS/ 
C&W dtd 2-9-05 passed by the 
respondent No.5 Annexure-2. 

(2) To set aside and quash the office 
Order issued memo 
No.E/APO/1 /SURVEY' OF QRS/GHY 



Ix 

dfd. 9-5-07 issued by respondent 
No.4 - Annexure-4." 

2. 	Heard Mr.A.C.Sarma, learned counsel for the 

Applicant and Dr.-I.L.Sarkar, learned Standing counsel for the 

Railways. When the matter came up for considerction, learned 

counsel for the Applicant has produced an order dated 

14.8.2007 issued by the Respondents revoking the cancellation 

order of Railway quarter allotted to the Applicant. The contents 

of the said letter is reproduced herein below:- 

19 	 The cancellation order of Railway 
quarters No.1 17-H, Type-11 at 
Bamunimaidam, . NGC Which was 
communicated to vide this office letter 
No.GHY/CDO/GEN/ QRs/C&W dated 
02/09/05 is being revoked. The original 
allotment order of the QRs in favour of you 
will be retained." 

I 

Learned counsel for the Applicant submitted that practically 

the relief has already been granted. This Court is also of the 

view that since the relief has already been granted byri evoking 

the cancellation of allotment of quarter, the O.A. will not stand 

on its legs. Therefore, the O.A. is closed recording the 

submission of Applicant's counsel. It is made clear that the 

Applicant is at liberty to approach this Tribunal, if he is further 

aggrieved. 	

L--- 



The Original Application is disposed of as above at the 

admission stage itself. There shall, however, be no order as to 

costs. 

(K.V.SACHIDANANDAN) 
VICE CHAIRMAN 
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DI-STRICT : KAMUP 
G~iv,iahati Beach 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL-GAUHATI --BENCH, 

GUNAHATI 

(An application under Section 19 of the Administrative 

Tribunal Act.1985) 
	 I 

0. A. No
..  I ~?  1 107. 

a 

Sri Hiten Baruah 	6.0 Petitioner. 

Vs - 

The Unioa of India & Ors, 0*0 Res]2ondents. 

S Y N 0 P S I S 

The applicant is at present working as a Senior Clerk 

in the office of the Sr*Section Engineer,CFArriage and Wagon 

(C/W) B.G., N.F.Railway# New Guwahati and residing at Quarter 

No. ,1 17/H-Type-Il at Now Guwahati Colony,Guwahati with his 

family since 16- 1 - 1 995. The respondent No-3 vide his order 

dtd *  2-9-05 cancelled the order of allottment of the applicantfs 

quarter alleging that a survey Committee appointed by the admi-

nistration found that the applicant subletted his quarter to 

some third party. The applicant submitted representation before 

the authority on 14-9-05 denying the allegation of subletting 

the quarter and he asserted that he himself is residing in 

the quarter with his family *  He also stated tku-it 	he was 

not aware of any survey of his quarter and he prayed for 

review of the cancellation order. That respondant authority 

did not pass any order dispossing applicant5representatiob, 

Contd...2/- 
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but passed an order on 9-5-07 imposing damage rent to 

the tune of Rs. 1 ,71,015.00 oa the applicant without issuing 

any prior notice to the applicant . nor giving any opportunity 

of hearing to the applicant, the applicant is presently 

drawing an amount of Rs. 8 9 870-00 per month as monthly salary 

and if proposed huge amount of alle ed damage rent is Jmpo-

Sed on the applicant it will not be possible at all on his 

. part to maintain the livelighood of his family. Hence this 

application before this Hoa l ble Tribunal. 

Filed by 

Advocate, Guwabati, 

a 
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DISTRICT : KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUFLAXI BENCH: 

GUWAEATI 

Q*As No.t g 1  /07 

I 

Sri Kiten Baruah 

- vs - 

The Union of India & Ors. 

LIST OF DATES 

1. 	16-ol-i995 - Applicant took possession of quarter. 

2, 	02-09-2005 - Respondent No.5 issued the order 
cancelling the allotment of quarter. 

14-09-2005 - Applicant submktted representation. 

09-05-2007 - Respondent No.4,issued Order 
impossing damage rent. 

o6-o6-2007 - Applicant submitted appeal. 



DISTRICT KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH 

GUWAHATI 

O.A. No * 	/07 

S;ri Hiten Baruah 

Vs 

The Union of India & Ors. 

I  N D  E X 

Sl,No.  Annexure  Particulars  Lqge  No. 

Application 1 	to 
2., Verification 

3. 1 Handing/taking over- 
report dtd. 16-1-95 

4, 2 Order dtd. 2-9-05 1,91 

cancelling-allottment 
of quarter. 

5. 3 Representation dtd. -  
14 -9-05 submitted 
by the applicant. 

6. 4 Office order dtd. 46 
9-5-07 imposing damage 
rent. 

70 5 Appeal dtd. 6-6-07 - 

submitted by the 
applicant. 

8. 6 Pay slip of the 	- 

applicant. 

9. 	 It 	Cwder dtd. 14-6-07 - 
passed by the Hon'ble 
Tribunal. - 



IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL. 

GUWAHATI BENC1i 

0. A. No, 

BErWEEX 

Sri Hiton Baruah 

8/0 Late Cheni Ram Baruah 

Resident of Quarter No. 1 17/H-Typt(II) 

at Now Guwahati.  C*Ioney. 

APPLICANT 

AND 

lo The ,  Uni*a of India 

Represented by the Secretary, 

Railway Board, Ministry of Railway, 

Now Delhi-110 001, 

The General Manager 

N.F.Railway, Maligaen, 

Guwahati-1 1, Dist -Kawup (Assam).' 

The Chief Area Manager (CAM) 

X.F.Railway,Guwahati. 

Contd...2/- 
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4 *  The Divisional Personal 

Officer(D.P.O.),N.F.Railwsky 0 

Guwahati. 

5. The Senior Coaching Depot 

Officer, N.F.Railway, 

Guwabati. 

... RESPONDEWS. 

DWAILS OF APPLICATION : 

10 	 Particulars of the Order against which 
the application is made 

The instant application is made challenging the 

following orders : 

Order issued vide Memo No.GffY/CDO/dEN/Qrs/C&W dtd. 

2-9-05 by the Senior Coaching Depot Officer, N.F.Railway, 

Guvabati(respondent No.5) cancelling the alotment order of 

(;brs*No*117/H-Type-II at NGC in the name of the applicant. 

The Office Memo No, E/Apo/i/survey of Qrs/GHY dtd. 

9-5-07 issued by the Divisional Personal Officer, N.F.Railway 

Guwahati(respondent No.4) impossing damage rent of Rs.1,71,015/- 

on the applicant 

2, 	JURISDICrION OF THE TRIBUNAL 

The applicant declares that the subject matter of 

the instant application,for which he wants redressal is within 

the jurisdiction of this Hon'ble Tribunal. 

Contd...3/- 
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3. 	LIMITATION 

The applicant further declares that the application 

is within the limitation period as prescribed u/s 21 of the 

Administuative Tribunal Act, 1 98 5- 

	

4, 	FACTS OF TFM,  CASE 

4(1) That the applicant is a citizen of India and as such 

be is entitled to all rights protection and previlleges as 

guaranteed under the Constitution of India, 

4(U) That, the applicant is at present working as a 

Senior Clerk in the Office of the Sr.Section Enginoer,Carriage 

and Wagon(C/W) B.G., N.F.Railway, New Gauhati, and be is residing 

in Railway Qrs. No.117/H-Type-II at New Guwahati, which was 

alleted to him vide order No *  M/260 Qrs/GHY dtd, 2-12-94 and 

handed over to the petitioner w.a.r. 16-1-95. 

(A copy of handing over and taking over report is 

annexed as Annexure-1) 

4(iii)That while the petitioner was rendering his service 

to the respeadent authority the respondent No.5 without any 

prior notice has cancelled the allotment order of Petitioner's 

quaters No.117/H-Type-II vide his memo No GHY/CDO/GXN/Qrs.
~

/CWf 

dtd o  2-9-05 0  

(A copy of the above order is annexed as 

Annexure-2) 

Coutd...4/- 
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4(iv) That, in the aforesaid cancellation order it has 

been alleaged that during survey by the survey committee 

it was found that the applicant has sub lotted the Qrs. to 

a private party there by violating the provision of Rule-3.1(iii) 

and 15A of Railway Service(cenduct) Rules 1966) the applicant 

was also advised to vacate the Qrs and to hand over the same 

to the now allottee whose allotment order was to be followed. 

4(v) T~at, the applicant submitted a representation on 

14-9-05 to the respondent No.5 to review the order of cance-

llation of applicant's Qrs. stating inter-alia that he had 

been residing in the Qrs o  qith his family and he had not sub 

lotted the Qrs. or any part of it to any third party as alleaged. 

(Sk copy of above respresentation is annexed as 

Annexure-3) 

4(vi) That, the respondent authority did not disposse'  off 

the represen ation submitted by the applicant nor any now 

allottee ever came to the applicant's Qrs. to take over the 

same and as such the applicant is peacefully residing in the 

Qrs. and the applicant was under bonafide presumption that the 

respondent authority was satisfied with the applicants reply, 

4(vii)That, the applicant in his representation clearly 

stated that the cancellation order in respect of his Qrs. qas - 

passed exparte without giving aay prior notice or any opportunity 

i~f hearing to applicant which amounts to gross violation of the 

rules Of natural justice as provided under the Constitution of 
India* , 

Codtd.#*5/- 



4(viii)Tbat, the applicant respectfully begs to state that 

the applicant in his representation dtd. 14-9-05 wrongly 

mentioned that disciplinary proceeding was initiated against 

him on the basis of survey committee report but in fact 

- -.no such disceplinary proceeding was ever initiated against 

him, This mistake could occure due to the fact that the appl-

icant being a physically handicap person on account of very 

poor eye eight he entrasted one of his colleague to draft the 

representation and the applicant failed to detect the mistake 

due to his poor eye sight, 

4(ixf That, to the utter surprise of the applicant the 

respondent No.4 vide his memo No* B/APO/l/Survey of Qrs./GHY 

dtd* 9-5-07 has imposed damage rent to the tune of Rs.1,71,015/- 

on the applicant due to the alleaged unauthorised occupation 

of the Qrs. by the applicant and it has been order ed for 

rec.overy of the same from the regular salary bill of the app-

licant commencing from the month of May,2007- 

(A copy of'the above memo is annexed as 

Annexure-4) 

4(x) That, the applicant again submitted an appeal 

before the respondent No * 3 on 6-6-07 praying for revocation 

of the order of recovery of damage rent but nothing could be 

heard till now in this regard from the respondent authority. 

However the damage rent has not been deducted from the regular 

salary bill of the applicant for the month of May, 20079 but 

it is learnt that the respondent authority will start recovery 

from the month of June,2007. 

(A copy of the above appeal is annexed -as Annexure-5) 

Contd*,,,6/- 
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4(xi) That, the applicant is at present drawing an amount 

of Rs* 8 , 870/- only as monthly salary after various deductions 

made from his'salary and if the proposed recovery on account 

of damage rent is imposed on the applicant it will be quite 

impossible from the part of the.applicant to manage the minimum 

monthly family expenditure also. 

(A copy of the last pay ship .. of the applicant 

is annexed as Annexure-6) 

4(xii)That respondent authority has imposed damage rent on 

similar alleagation on some other employees also and one of 

such I  employee already approached this Hon'ble Tribunal filing 

O.A. No* 1 5 1 /07 and this Hon'ble Tribunal vide order dtd. 

14- 6-07 has  already Interferred.in  the matter and was pleased 

to direct I  the Railway authority to dispos&., of:" the represen-

tation first and till dispossal of the representation further 

directed the authority to keepthe recovery order in abeyance. 

(A copy of the above order is annexed as 

Annexure-7) 

4(xiii)That, the applicant respectfully submits that he 

being a similarly situated employee bis'  case is also covered 

by the above order already passed by this Hon'ble Tribunal and 

I 
I 

	

	 he is also entitled to the similar protection against the 

impugnod order passed by the respondent authority. 

Contc] ... 7/- 



GROUND FOR RELIEF WITH LEGAL PROVISION: 

50.) For that, the office order No *  GRY/CDO/GEN/QRS/C&W 

dtd. 2-9-05 issued by the respondent No.5 and the order issued 

vide memo No.E/APO/l/Survey of WS/GHY dtd. 9-5-07 issued by 

the respondent No.4 are violative of the rules of natural 

justice and as such both the orders are bad and liable to be 

quashed. 

5(ii) For that, the respondent authority committed wrong 

in passing the impugned orders without issuing any prior notice 

to the applicant and without allowing him any opportunity of 

hearing so as to enable him to explain his case and as such 

the impugned orders are bad and liable to be quashed. 

5(iii) For that, the applicant was not at all aware about 

any alleaged survey of his Qrse by the Survey Committee and as 

such the ilopugned order of cancellation of applicant's Qrs. and 

order of recovery of damage rent passed on the basis of alleaged 

experte survey by the survey committee are bad and liable to be 

quadh ed, 

5(iv) For that, the impugned orders are violative of Art. 

14,19 & 309 of the Constitution of India as well as of the 

Rule 1 5-A of the Railway Service(Conduct Rules 1966 as such 

those are bad and liable to be quashed. 

5(v) For that, the applicant was under a bonafide belief 

that the respondent authority was satisfied Vith his represen-

tation made against the impugned order of cancellation of 

alotment of Qrs. in as much as no any further information or 

Contd...S/- 
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action was initiated against the applicant during a lorig 

period of about 2 years, but the respondent authority has 

6ommitted wrong in passing the impugned order dtd. 9-5-07 

impossing damage rent on the applicant without making any 

enquiry to the allegation in presence of the applicant and 

as such the impuaned order is bad and liable to ' be quashed. 

5(vi) For that, the applicant has not violated the provision 

of Rule 3- 1 (111) and 15-A of the Railway Servide(Coaduct) Rule 

1966, as alleaged in impugned order dtd, 2-* 9-05 and as such the 
impugned orders are bad and liable to be quashed. 

5(vii) For that, the applicant will Zv-tkVr- senious injustice 

and irreparable loss and injury if-the ex-p'arte impugned orders 

are given effect to. 

5(viii)For that, in any other view of the matter the impugned 

orders are bad and liable to be quashed. 

6. 	DETAILS OF TFM REMADIES EXHAUSTED  - 

The applicant declares that he has exhausted all the 

remedies available to him and submitted representation to the 

respondant authority which wns not disposed of. 

MATTER -  Na PENDING 
 . 
WITH ANY- OTHER COURT  : 

The applicant declares that he has not challenged the 

impugned orders before any other 6ourt/Tribunal. 

Contd...9/- 
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RELIEF SOUGHr : 

Under the facts anc circumstances as stated above 

the applicant prays for the following reliefs 

;L) To set aside and quash the office Order No.GHY/CDO/ 

GEN/QRS/C&W dtd 2-9-05 passed by the respondant No,5 

- Annexure-2. 

ii) To set aside and quash the office Order issued vide 

memo No,E/AP0/1/SURVZY OF QRS/GHY dtd. 9-5-07 issued 

by the respondant No.4 - Annexure-4. 

94 	INTERIM RELIEF PRAYED FOR : 

The applicant prays that pending disposal of the 

application the impugned orde= may kindly be stayed. 

10, 	PARTICULARS OF THE POSTAL ORDER : 

Indian Postal Order No. I r546 ,  CITLP 60 ~ 4 ,  

Date 	 2, *4, n -j.. 

Issuing Office 	 : Guwahati G.P.O. 

Payable at 	
'  GuVahati G,P.O. 

11. 	LIST,OF  ENCLOSURES : 

An Index showing the particulary of documents is 

enclosed herewith# 

Contd ... 10/- 
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VERIFICATION 

I, Sri. Hiten Baruah, son of Late Cheni Ram Baruah, 

aged about 48 years *  resident of Quarter No.117/H-Type-II 

at New Guwahati Coloaey, do hereby solemnly affirm and 

verify that the statements made in the accompanying' 

application in its paragraph -1 to 4 and 6,7 are true 

to my knowledge and rests are my humble submission before 

this Hon'ble Tribunal. And I have not suppressed any 

matterial fact. 

And I sign this verification on this 	day of 

July. 2007 at Guwahati. 

SIGNATUR  . E 
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4me 

Div ~ : Personnel Officcr 

.......... 
.......... 

. 	

. 	 . . . . . . . . . . . . . . . 	
. 

MI. MORA  ND IJAI 

UrIlIg tile of(jual -ters by (lie mirvcy commilAcc, consi.ituted by tile administration 
U301 'quarter A 'An Ic awtalled stn"nus wwc hmnlyThOW lmd mmu=gly 

Of tlie , ii~ WIM Were i- ~,iiicc,llcd by 1hcallo(; ~ iqj,,,,.lyt 
'ns Y ,  

'-'l('laEimSltvrbet6AIAnd sulbletted and uIlminuit canceiled [lie saITIC tl -CII(Cd jIS 
indulliorized 

PSIM or Ole qmdy -s amage rent at thv prescribed .  rate fixed D u c to. unauthorizq-d occu 	1 1  
",.Railway Board, have bcen calculd rIC(I Und W be I -CCOVCYCLI fi -0111 I -q"LlIar Salary bill from 

ai riage rent a lo g %vi t 11 a 1 -1 car frol il tile date o r Survey o f the quarter, ay/07 current rate (~ f d ,  

This oils Sh Ow approval or ~ C.'AINI/O I Y. 

(C; K- K A K ATI) 
121 its it 01" 

/ 11;1/2007 

!Copy forwarded 1 ,61-  in1 *61 -111:16w) and 	action (w- 

J. CAMA-MY, 
. 	r, , 	( 	(.j 	Y, 

:DRM W .YLIVIG, 
Dj,,-M/1,M(;, 

QuAmmCmWeniel 	1. 
L CLOS 9W UG H Y, 

Conccrncd bill (,'Icik/l.,*, 

(-:V Vo 
Oh'o; I I 
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To, 	 Date - 06-0647, 
The C.41-4, 
N.F. Railway!GHY. 
(Through proper channel) 

Sub - Appeal again-A. the orde! of recovm of Dwriage Rerit- 

Ref -. 1, DPO/GHYsMemorandum No. EAP01"111 
I 
 Survey of Qr'-,-'GH -Y 

Dated 09-05-07. 
Sr. CDO/GHY's Order No- GHYACDO!GENU sIC&W datecl i 	~ C"r 
02-09-05. 

I My app#cation to the S-r.CDO/'GH1 Y dated 14-09-07. 

Respected Sir, 
Most humbly I beg to s Ws' e the following for your kind consideration 

and befining act of justice 

'PlP  
I . That Sir, I have been sidmi g with my family at, the Rly Qtx 

P  No.117!H, New Guwaha~ti Rly colony since the occupation of the 
same. 2. 
That Sir, QSf.CDO/GHY(Quarter. allotting authorit-,,  Had caticelled the. 
allotment of my Qtr mbitrarily on the b&,;is of ar.,  eff oneous report. of 
Survey Committee constituted by the administration, that I had sotib-- 
letted my Rly Qtf, vide the order under reference 2- NVIthout giving Ine 
an opportunity:of being, heard. 

I That Sir, 1 had never sub-letted my Fly Quarter oi -Aly part thereof 
4. That Sir, the order of the. quarter allotting authofity dated 02-09-07 Ili 

void ab ir~o on the following grounds- 
a- That the order was arbitrary, 

That the order was Ex-Parte, 
That theorder was yl ~ olative of natural justice and 
The order was 

, 
violative of the Aj.1-icle 14 mid 21 of the 

Constitution of Indi a. 
5. That Sir, I had applied to the quarter allotting authority to review the 

cancellation ordei of my ~ quarter on the grounds mentioned in para 4 
above vide my appeal dated 14-09-05(copy enclosed). But the quarter 
allotting authority has not Intimated me anything about. my said 
appeal till date. 

6~ That ~'  Sir, it is socked to me to receive another arbitrai),  order in the 
matter from the DPOIGHY citta under reference 1. toxecover damage 
ient of my quarter along ivith an outstm.cliq aniount of Rs,l,451'70()./- 



M~ I  
(Rupees one lakh forty ~,,,le thousand seven liundied only) ftom my 
Salary. 	J, 

7 ~ That Sir, entire proceedings from the qi~tarter allotting authority and 
the DPO/GHY to recover damage f ent. we — 

Ex-Parte, 
Arbitray, 
Violative,of 1=11~ justice, 
Violative of the Airticle 14 and A of the Constitution of India 
and 
Void ab initio'. 

Prayer : 

It 1q, thereforeprayed before you to kindly consider my case Judicially j 
and to passe approphate order - 

1 ~ to revoke both the orders of quarter allotting authority and DP0."(_';'HY 
and/or 
to constitute an enquiry conunission to establish the truth behui ld. ti -Le, 
fact if vour honour is nd satisfied with my pleadings and/or 
to give direction to the DPO/G'HY to stop the recovery of damage reiri, 
pending the disposal of tiLis appeal. 

And for this act, of justice I shall remain grateful to you. 

Thanking you .  
, Sir.: 

Yours faithfully 

(Hiten B aZ" 
sr ~clerk(c &I W) 
New Gwwahati. 

Dk As, above. 

Copy for information and necessary action to: 
The Branch Secretary, NMUINGC Branch. 
The Branch Secretary, NfRMU/NGC Br~nzh. 
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CENTRAL ADMINIS 
	

IVE tjN1 113UNAL 

GUWAHAT1 BENC 

Original Application No. 151 of'2007. 

Date of Orde.1-:11iis, the 14th day 
o f. t 	2007. 

11 IE HONTLE MIZ, K.V.SACIIIDANANDAN, VICE CHAMNIAN 
	I ~ 	 I 

jogeswar Dal,  

Son of 1,1tv l3ogadhar Das 
N:).SNC/40A ~jt TrIngular C(~Jlony/IINO 

(~ uwahati - 12 
K;1r1r1jj), Assam. 

_/\ 1) 1) 1 i c.; i n t. 

1~ y  /\(Ivocates S/Shri J.I~oY, R.C.Das & 0, l'i'dil. 

- Versus - 

The Union of India represented bY the 
Secretary, Pailway Board 

0 	Ministry of l3ailway 
New Delhi -- I 10001. 

The General Manager 
A~ 	N.F.Railway, Maligaon 

UWN , 
~/ 

GuwahaLi -  1, 1 
Kamrup, Assam. 

CAM/GHY (Chief Area Manager) 
Guwahati. N.F.Railway., 

j. 	DPO/GIIY (Divisional PersoMfl Offic'" -)  

N.F.Pailwav, Guwaha: ti. 

T/G 1  Senior Coaching Mmot Offic('r 	-ly 
N.F.Pailwa ~, Guwz 1 h 8 Li- 

St 1~ y Dr. 11,.Sark-,jr, Rjilway 	am 
?0 vi- 

'A  u Or A 
o , /,  

7" 

iQ, 

c s 1) o: n d c 11 t 1-; 

FaA I 

0 



I'D E R (ORAL) 

.)ACI IIDANANIILN~j~ 

under ,  k" 
he Applicant is presently wo" "'Mr 	N"CN ' 

N .  J~' . 	i,,; 1)(isted under Divisional Railway ~nd 

-)ailw ~
lv clLijulcr 

C(,I()Ilv, Pandil. 11R,  is residing in Lhe R 

12,2000. 
i0(mg with his - kii -ndy sill( 

ledlictioll 	is .) 

gloss I)jjy  i s  ps.15,573/ -  zind Mt ( ' 1-  

10,0,18/- 	1) 
1 	

rnonft 	Vj(je Annextit-c-A order (YaLed 

as  Cal .,CCjlC,. (j 	t-hat OW S ,  

I ). ~~005 his a llotmvilL W 

h( ,  w ~ is ildvis ( ~ ( ' LO  ird Party ~md to th 

-igainst which. to the ncxL allo .Um' 0 

sentation dated 17.9.20054Anriexur- ~,— 
s ubri-iltted repre 

stating th a t Ile. never subjeLted 
before the, fifth Respondent 

Oarty and re 

	

Lho,  quarter to i'my third 	
(, jj( ,..st.p(I Lhe ~authori t ` 

S llot 

(,nquire th(,  njatLer fresh. However, his r(',Pl-L'S 
I 

L'i -iLati01 1  1,  

OW tjj ~ jd( , 	LO 	(,n(lijll'L' 
furffier commM ee,  

LhC iMPI-1911 "' 
hmalLLer 

afresh. But much to his 

has b e e n issued  by  th(' j
\, (,,,spondcnt N A 

mcinorandum 

as un .authoriz('-d Oc(:uPant and 
&I 

th(,, Nopj'icant 

(1;im;i9e. r0 l't ;,It thc prescriheA -
j jJ( ,  fl -orn the I -Cgul ar  

t W. 
()f Ow AM)Ilcall 

4, 



A g g ('VQ (1 1)  Y 
SS 	rl()tl,ce to the. A001i 	t 

~wl!.houl- i, uing ;jny, pri( 

th( ,  acholl of thC Rt"'Spondents he -  has fii(,.(l this O.A. seeking t 
I 
 hc 

maill rellicJs: -  

t o 	~(~ t aside ;ind'(iu ~ish thc offi(A ,  

daLed . 10-~-O ~ )-2005 	Issucd 	hy 	flic 

Re.,90oliden t NO.5 (bcnioi, Coilching 	up t. 

Offiter, GuwahaLi) ANNEXURE -A ,  

(2) to 	set 	asidC 	' 111 0 	(11 's h 	t 	o f  f ' c  
() ~)-05 - 2007 r (q ji ~o 	ji'l(IT1101'Midurn 	(Intc(I 

y Divisional Pers (  
ANNEXURT.— C 

icanL ILI . 51 	 the Apifl i  
c  -d 	-JAZOy" 1( ,  a I 

jw 

[)r.J.L.Sarkar, learned Standing counsel for tile, Railways. 

When the matter came uP for consideration, learned counSCI for 

have heen 
ole Apiflicant submittOd that the. 

i  

passed by the J~ es'!)ondenLs in total Violation of Pl-inciPIC of 

	

jj ~jttiral Justice. 11C furthe-1-  su 
I 
Omitted that 	ally notice. WOS 

1 ~ i,, ;ljed to him at any 1)(jitlt of Lim (' 1101  

I  Is ca,~ (~ ,  
to him to ( , Xplain Ii 	

I, I 	11 t~ 1 tol, clated 17.09.200 5  

;1 I S()  b a ,,3  ljot, he,en fflende.d to. 'rjj( ~ r(jorc, 01C HTIPM~711('d 

;11( ,  nol. i ll  (,(),, . formity with tho kaikk ~,ly P114's. H()WcN(. . ,I - , 11c 

is k 	to 
that h(! WoUld bc Satisf i c (l 	(111-('Ct 

jol, 	iv( , n 

tjj(.~ Respondents to consider and dispose of his representation 

6me frame. Dr.J.L.Sarkar ~subMiLs that 
Annexure -13) within .8 



fll( 
. 
!spondents have 110 ObjecLioui-111 ~~p Ling sud~h Course Of 

AccordinglY, in  tile inLorest Of jilsticc-'- tilis.- CourL 

RO-sporideill- NO.E) or allY 	CO1Tij)k.1,L('r1L auffioriit.y 

Shall consi(lee, an 
I 
 d disppsO,  . . of 

this Annexurc-13 represenLation 

Oppoi- UinitY 1.0 the Applicant 
date'd 1"( .09.2005 giviIjg;.:an 

-ne OrOcrs on i Tit 
his cas(l 

-Within'* a OC1,106 of 

corrinlUnicaLing the same to the 

ay. If 
rdquesLed, Applicant shall b 

three months t I  rn. c,' f.rO :m to d 

	

.1 1 	 )Sa l~ Of -thc, 
g iven" 	personal ficaring. Howe 

I~ espondents are dire,ct,e(i Lokc.(-,~p tile impLignod 

'(Annexllte-C) In aj)( ~yance- 
r d a te ci 

f a, above at 3 pplication is di,900sOd o 
'File 	-A Od Idai jp 

ri 	'IS hall h o w OV ('~'r I
)c  o or6eff 

diTu,  Ssion sLa0e, 	
There s 

G u 14~ 
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