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2.' Mise Petition No - 

Contempt Petition 

Review AppliC3tion No. 

vs_ 	Un i on of India 	Crs 
Applicant (ST OVS 

Ac.lvoc,3te  f o,, -~Ie Ap p3. j c ont (5). 

AcIv  o 	cint (S . c; ,~te f or thp ResPOnd 
, I 

'i~rJbunal. 
L)at e s2  

Notes of 

3.7.2007 	Mr.A.C.Sarma, learned counsel for the 
Tbii'~ 

is 	 Applicant submitted that against Annexure-I 

order dated 2.9.2005 canceling the allotment of 
No 

	

C) 	%,quarter Applicant had submitted representation. Datcd.... 	............. 

He would like to produce the copy of such 
jg~.  r~,cgistrar 

representation if available and if not any other 

document showing that he is. staying in the 

quarter in 2005 allotted to him. Let it be done. 

CA'k 

Post on 19.7.2007. 

Vice -Chairman 
/bb/ 

19.7.07 	Heard counsel for the parties. By 
I~z 	Y 
z- 	I... consent O.A is taken up for disposal. 

Accordingly the O.A is disposed of in tenns of 

the order recorded separately at the 

I  TIle  

admission stage itself. No costs. 

vi~e- - Lah-man 

pg 

4 



I 

A~p 

i 



4 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 180 of 2007. 

DATE OF DECISION: 19-07-2007 

Shri Harapaty Deka. 
............................................................................... Applicant/s 

Sri A.C.Sarma 
....................................................................... Advocate for.the 

Applicant/s 

-Versus - 

Union of India & Ors. 
.............................................................................. Respondent/s 

Dr J.L.Sarkar, Railway Standing counsel. 
........................................................................... Advocate for the 

Respondent/s 

101~ 

THE HON'BLE MR K.V.SACHIDANANDAN, VICE CHAIRMAN 

Whether reporters of local newspapers may be allowed ,~~ see 
thejudgment? 	 No 

Whether to be referred to the Reporter or not ? 	Ys'/No 

Whether to be forwarded for including in the Dige t being 
compiled at Jodhpur Bench & other Benches ? Y7/ No 

Whether their Lordsl-Aps wise to see the fair copy of the 
iudarnent ? 	 YA/No. 

V 

1. 

2 

3. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No.180 of 2007. 

Date of Order: This the 191h Day of July, 2007. 	i 

THE HON"BLE SHRI K.V.SACHIDANANDAN, VICE CHAIRMAN 

Sbri Harapaty Deka. 
S/ o Late Hangsha Ram Deka 
Resident of Qr. No. 708/D-Type-I 
At New Guwahati Colony, 
Guwahati, Kamrup, Assam. 

By Advocate Slui A.C.Sarma 

- Versus - 

... Applicant 

Union of India, 
Represented by the Secretary,' 
Railway Board, Ministry of Railways, 
New Delhi-110 001. 

The General Manager, 
N.F.Railway, Maligaon, 
Guwahati-11. 

CAM/GHY (Chief Area Manager) 
N.F.Railway, Guwahati. 

DPO/GHY (Divisional Personnell Officer) 
N.F.Railway, Guwahati. 

Senior Coad-ting Depot Officer/GHY 
N.F.Railway, Guwahati. 	 ......... Respondents 

By Advocate Dr J.L.Sarkar, Railway Standing Counsel. 

0 RDER (ORAL) 

SACHIDANANDAN, K.V. (VC) 

The applicant is working under the N.F.Railway and 

according to bim he is a resident of Quarter No. 708/D-Type-I at New 

Guwahati Colony. According to the averment following the prescribed 

L 
f-/  I 
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following the prescribed rules respondent No.5 had cancelled the 

allotment order of the quarter but still nevertheless he continued in 

I 

	

	occupation of the same. On 9.5.07 respondent No.4 issued order imposing 

damage rent on the applicant. The applicant has filed an appeal before 

~h  respondent No.3 on 28.6.07 whicli has not yet.been disposed of. Aggrieved 

by the cancellation., of allotment order and imposing damage rent the 

applicant has filed this O.A seeking the following reliefs. 

To set aside and quash the office Order 
No.GHY/CDO/GEN/Qrs./C&D dtd. 2.9.05 passed by 
respondent No.5 - Annexure-1. 
To set aside and quash the office order issued vide 
memo No.E/APO/l/Survey of quarters/Guwahati 
date - d 9.5.07 issued by the respondent No.4- Annexure-
2. 

Heard Mr A.C.Sarma, learned counsel for the applicant and 

Dr J.L.Sarkar, learned Railway standing counsel for the respondents. The 

applicant subn-dtted that the impugned order has been passed by the 

respondents in total violation of natural justice. No notice was issued to 

him nor any opportunity was given to him to explain his case. His 

representation was not attended to. His appeal is also pending. He further 

submitted that he will be satisfied if a direction is given to the 3rd 

respondent to dispose of the appeal witl-dn a time frame. Dr J.L.Sarkar, 

learned Railway standing counsel submitted that he has no objection in 

adopting such a proposal. 

Accordingly, we direct the respondent No3 or any other 

competent authority to consider the appeal of the applicant and pass a 

reasoned order on merit within a period of 3 weeks from the date of 

a,  
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receipt copy of this order after giving opportunity to the applicant to 

explain his case in person and communicate the same to the applicant 

forthwith. In the interest of justice this Court further directs that impugned 

order for recovery will be kept in abeyance till disposal of his appeal. 

O.A is disposed of at the admission stage itself. However, 

there shall be no order as to costs. 

(K.V.SACHIDANANDAN) 
VICE CHAIRMAN 

A 

10 



R 

DISTRICT KAMPUP 	 (~Y' 

IN THE CENTRAL ADMINIS 	IBUN.&L GAUHATI BENCH, 

GUWAHATI 

O.A.  No.1 90  107. 

Sri Harapaty Deka 

The Union of India & Ors. 

S Y N 0 P S I S 

The applicant is at present working as a Carriage Fitter 

Grade-1 in the Senior Section Engineer(C & W), N.G.C., and 

residing at Quarter No- 708 /D-Type-I at New Guvabati Coloney, 

Guwahati.xik The respondant No-5  vide his order dtd. 2-9-0§ 

cancelled the order of allottment of the applicant's quarter 

alleaging that a survey committee appointed by the administ-

ration found that applicant subletted his quarter to some third 

party. The Mplicant immediately approached the respondant autho-

rity, denied the allegation of subletting the quarter and he 

asserted that he himself is residing in the quarter with his 

family. He also stated that he was not aware of any survey of 

his quarter and he prayed for review of the cancellation order. 

The respondant authority did not take any further action on the 

impugned cancellation order, but suddenly on 9-5-07  passed an 

order imposing damage rent to the tune of Rs- 1 ,07, 1 35- 00 on the 

applicant without issuing any prior notice to the applicant nor 

- giving any opportunity of hearing to the applicant. The applicant 

Contd ... 2/- 
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submitted an appeal before the authority on U-C -0-7 

against the above order. The -,Vplicant is presently 

drawing an amount of Rz. 6,66V-00  per month as monthly 

salary and if the proposed huge amount of alleged damage 

rent is imposed on the applicant it will not be possible 

at all on his part to maintain the livel ~,bood of his 

family. Hence this applicatioa before this Hon'ble Tribunal. 

Filed by 

en'l 'i ~ !~, 00  

Advocate #  Guwahati 
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DISTRICT : KANRUP 	 1 9 1,~, 	
bench 

IN THE CENTRAL ADMINISTR.KrIVE TRIBUNAL GAUHATI BENCH 

GUWAHATI 

0. A. No,  I &  C /07, 

Sri Harapaty Deka 

- vs - 

The Union of India & Ors. 

LIST OF DATES 

1, 	02-09-2005 	Respondant No.5 cancelled the 
allottment order offhe applicant 
quarter. 

21 	09-05-2007 	Respondant No.4 issued order 
imposing damage rent on the 
applicant. 

34 	28-o6-2007 	Applicant submitted appeal before the 
respondant No-3- 

0 



DISTRICT : KAFLRUP 

IN THE CENTRAL ADNINISTRATIVE; TRIBUNAL GAUHATI BENCH 

GUWAHATI 

O.A.  No. ~  M  107. 

Sri Harapaty Deka 

Vs 

The Union of India & Ors. 

I N D E X 

S,l.No Annexure Particulars Pag2 No. 

11 Application 1 	to 

2,, Verification 12~ 

3- Copy of Order dtd.2-9-05 	- 
issued by respoadant No. 5. 

4. 2 Copy of order dtd. 9-5-07 	- 
issued by the respondant 
No * 4 *  

.5. 3 Appeal dtd. 28-6-07 submi 	- 
tted by the applicant. 

6. 4 Pay slip of the applicant 	- 

7* 5 Copy of the order dated 
14-6-07 passed by the 
Hon'ble Tribunal. 
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DISTRICT KAMRUP 
4, 

IN THE; CENTRAL ADMINISTRATIVE,  TRIBUNAL GAUHATI.BENCH: 

GUWAHATI 

(An application u/s 19 of the Administrative Tribunal '  

Act,1985) 	 rz~ 

O.A.  No. 	/07. 

1. 	PARTICULARS OF THE  APPLICANT  : 

Sri. Harapati Deka 

S/O Late Hangsha Ram Dek.a 

Resident of Qr-Nkos708/D-Type-1' 

-it New Guwaha'ti Colony, 

Guwahati, Kamrup, Assam. 

PARTICULARS OF -THE  RESPONDENTS 

The Union of India, 

Represented by the Secretary, 

Railway Board, 

' 

Ministr -k of Railway, 

New Delhl-110 001. 

The General Manager y  N.F.Railway, 

. Maligaon, Guwahati-11 

KamruP,Assam. 

CAWGRY (chief Area Manager) 

N*F.Railway, Guwahati. 

DPO/GHY (W-visional Personal Officer) 

N.F.Railway, Guwahati. ,-t 

5* Senior Coaching Depot Officer/GHy 

N.F.Railway, Guwabati. 

Contd. ..2/- 
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3. 	PARTICULARS  OF  THE ORDER AGAINST WHICH 
THE APPLICATION IS MADE 

The instant application is made challenging the 	
C\ 

following orders 

Order issued vide memo No.GHY/CDO/GEN/Qrs./ 

C&W dtd. 2-9-05  b* the Senior Coaching Depot 

Officer at Guwahati.(Respondant No.5) cancelling 

the allottment order of quarter No. ~TO8/D-Type-1 

at N.G.C., Guwahati, in the name of the applicant. 

The Office memo No. B/APO/l/Survey of quarters/ 

GHY dtd. 9-5-07 issued by the Divisional Personal 

Officer N.F.Railway at Guwahati(respondant No.4) 

imposing damage reat7 of Rs. 1 , 07, 1 35-00 on the applicant. 

4. 	JURISDICTION-OF THE TRIBUNAL  : 

The applicant declares that the subject matter of the 

instant application 1.8 within the jurisdiction of this Hon t ble 

Tribunal, 

59 	LIMITATION :' 

The applicant further declares that thea-pplication 

is within the Limitation period as Proscribed u/s 21 of the 

Administrative Tribunal -Act, 1985. 

6. 	 FACTS OF THE CASE : 

That, the applicant is a citizen of India and as such 

he is entitled to all rights and protection as guaranteed under 

the Constitution of India &  

Contd ... 3/— 
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ding in Railway Qr. No-708/D-Type-I at N.G.C.'- 

Carriage Filter Grade-I under Senior Section Engineer 

Carriage and Wagon, New Guwahati Coloney and he is resi- 

ii) That, the applicant is at present working as a 

That, while the petitioner was rendering his service 

to the respondant authority the respondant No*5 without any 

prior notice has cancelled the allottment order of petitiowr l s 

quarter vide his memo No.GP-Y/CDO/GEN/Quarters/C&N dtd. 2-9-05 

(A copy of the above order is annexed as 

Annexure-1) 

That, in the aforesaid cancellation order it has 

been alleaged that during survey by the Survey Committee it 

was found that the applicant has subletted the quarters to a 

private party which amounts to violation of the provision laid 

down in Rule 3- 1 (iii) and 15-A  of Railway Service(Conduct) Rules 

1966. The applicant was also advised to vacate the quarter and 

to hand ever the same to the allottee whoso allottment order 

was to be followed. 

V) That, the applicant immediately approached the respo-

ndant authority and made it clear that he has not subletted the 

quarters to any third party as alleaged, but he himself is 

residing in the quarters with his family and he was also not 

aware at all as to when survey committee made survey of his quarter. 

He requested the authority to revoke the cancellation order of his 

Quarters, He also submitted representation before the authority, 

but copy of the same not being available with him he could not 

annexe the same with this application. 

Contd .... 4/- 
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vi) That, the applicant was . peacefully residing in his 

quarter where he is still residing. Moreover no any new 

allottee came to take over the charge of the quarter and 

as'such the applicant was under bonafide presumption that 

the respondaat authority was satisfide with the reply of the 

applicant and they were not inclined to give effect to the 

order or cancellation. 

vii) That, the applicant respectfully submits that the 

impugned cancellation order was passed exparte without 

giving any prior notice to the applicant *  

viii) That, to the utter surprise of the applicant the 

respondant No*4 vide his memo No.E/APO/l/Survey of Quarters/ 

GHY dtd. 9-5-07 has imposed,damage rent to the tune of 

Rs, 1 ,07, 1 35,00 on the applicant due to the alleged unautborised 

occupation of the quarters by the applicant and it has been 

ordered for recovery of the same from the regular salary 'bill 

of the applicant, commencing from the month of May, 2007, 

(A copy of the above memo is annexed as 

Annexure-2) 

. ix) That, the applicant submitted an appeal against the 

aforesaid order of rec overy of damage rent before the respondant 

NO-3 on 20-6-07 for revocation of the order of recovery. But 

nothing could be heard till now in this regard from the resp-

ondant authority. However the damage rent has not been deducted 

from the salary bill of the applicant for the month of.May,2007. 

But it is learat that, the respondaat authority will start deduction 

from the month of June,2007. 

(A copy of the above appeal is annexed a s Annexure-3) 

Coutd...-5/- 
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That, the applicant is at present drawing only 

an amount of Rs.6,665.00 per month as monthly salary after 

all deductions made from his salary by which it becomes 

difficult to manage his family expenditure and in such a 

situation if the recovery of huge amount of damage reat as 	C\ 

proposed is imposed on the applicant he will have to face 	k 

serious financial problem which may lead to the starvation 

of the family also* 

(A copy of the last pay slip,is annexed as. 

Annexure-4) 

That, some similarly situated employee against whom 

also the respondant 	initiated similaraction already 

approached this Hoalb Tribunal and this Hon'ble Tribunal in 

O.A. No. 15 1 /07 vide order dtd. 14-6-07 has iaterferred in the 

matter and was pleased to direct respoadant authority to dispose 

off'the representation f**.st and till disposal of the represen-

tAtion further directed the authority to keep the recovery order 

in abeyance. 

(A copy of the above order is annexed as 

Annexure-5) 

That, the applicant respectfully submits that he being 

a similarly situated employee he is also entitled to get similar 

protection against the impugned order passed by the respondant 

, authority. 

~ (01  

Contd.,.6/- 
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7* 	 GROUND FOR RELIEF  WITH LEGAL PROVISION 

For that, the office order dtd, 2-9-05 issued by 

the respondant No-5 and the order dtd. 9 -5-07 issued by the 

respondant No.4 are violative of the rules of natural justice 	r—\ 

and as such both the orders are bad and liable to be quashed. 

For that, the respondant authority committed wrong 

in passing the impugned order without issuing any prior 

notice and without allowing any opportunity of hearing to the 

applicant and as such the impugned orders are bad and liable 

to be quashed. 

For that, the applicant was not aware about any 

alleged survey of this quarter by the Survey Committee and as 

such the impugned orders passed on the basis of such alleged 

exparte survey if any are bad and liable to be quashed. 

For that, the impugned orders are violative of Article 

14, 19 and 309 of Constitution of India as well as of,the rule 

15-A of the Railway Service(Conduct) Rules 1966 and as such those 

are liable to be quashed. 

For that, the applicant was under bonafide belief 

that the respondant authority was net going to give effect to 

the impugned cancellation order as no action was initiated by 

them during a long period of two years. But the respondant 

authority has committed wrong in passing the impugned order 

dtd. 9-5-07 imposing damage - rent on the applicant without making 

any enquary to the allegation in presence of the applicant and 
Oyd tK- 

as such the impugnedis bad and liable to be quashed, 

1*2( 

Coatd...7/- 
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For that, the applicant has not violated the 	\J 

provision of Rule 30-1(iii) and 15-A of the Railway Service 

(Conduct) Rule 1966 as alleged and as such the impugned 

order are bad and liable to be quashed, 

For that, the applicant will suffer serious 

injustice, irreparable loss and injury.if the impugned 

orders are given effec t to. 

For that, in any other view of the matter the 

impugned orders are bad and liable to be quashed. 

8. 	DETAILS OF THE.REMEDIES  EXHAUSTED 

. The applicant declares that he has exhausted the 

remedies available to him. 

9* 	 MATTER NOT  PENDING WITH ANY gTHER  couRT  : 

The applicant declares that he has not challenged 

the impugned orders before any other Court/Tribunal. 

10, 	RELIEF SOUGHT : 

Under the facts and circumstances as stated above the 

applicant prays for the following relief. 

To set aside and quash the office order NO.GI-T-Y/CDO/ 

GEN/ Qrs./C&D dtd. 2-9-05 passed by respondant NO-5 - 

Annexure-1. 

'To set aside and quash the office order issued vide 

memo No.E/APO/i/Survey of quarters/Guwahati dtd. 9-5-07 

issued by the respondant No.4- Annexure-2. 

Contd,,,.S/- 
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INTERIM RELIEF PRAYED FOR 

Pending disposal of the application the 

impugned orders may kindly be stayed. 

PARTICUIARS ,  OF THE POSTAL ORDER 

Indian Postal Order No. 

Date 

Issuing office 	 Guwahati G.P.O. 

Payable at 	 : Guwahati G.P.O. 

Contd.. .. 9/- 



VERIFICATION 

I, Sri Harapat$.,  Deka, Son of Late Hangsha Ram Deka, 

.aged about' 48 years, resident of Qr.No.'IOS/D-Type-I 

at New Guwahati Coloney, Guwnbati, do hereby solemnly 

affirm and verify that the statements made in paragraphy-

3 to 6 and 8 and 9 are true to my knowledge and rests 

.are my humble submission before this Hon'ble Tribunal 

and I have not surpressed any material fact.. 

And I sign'tbis verification this 2~ day of 

JulY, 2007 at Guwahati. 

cv~~ -)+OACC~ p '- _P'C~eq- 

S  I  G  N A T U R E; 
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-  NT.Ra lway 

Office of the 
Divl: Personnel Officer 

Station Road, Guwahati 

During the survey of quarters by the survey committee constituted by the.-adminisirdii—on 
-the quarter shown in the attached statement were found subletted and accordingly the allotment 
order of tile quarters were cancelled by the allotting authority. 

Since the quarters have been found subletted and allotment cancelled the same treated as 
unauthorized occupation. 

Due to unauthorized occupation of the quarters damage rent at the prescribed rate fixed 
by Railway Board, have been caic 'uiated and to be recovered from regular salary bill frorn 
-May/07 current rate of damage rent dlong with arrear from the date of survey of the qu er art 

This issues with the approvaljof CAM/GHY. 

N.K.&AKAI 1) 
D  -IO/GHY 

NQ -E/APO/l  /Survey of Or~ ./C'l  ly 
Dated: 	/_,(/2007 

qopy forwarded for information and necessary action to:- 

I. CAM/GHY, 
- lY, Sr.CDO/GI 

DRM (P)/LMG, 
4~~M/LMG, 

\,k. Staff conccrned 
Ch.OS (]")/Bill,'Gily, 
Concerned bill Clerk/E, 

DPO/GHY 
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Oriklinal Application No, 151 of 2007. 
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DP0/GIIY (Divisional Personal Officer) 
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