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yquarter Applicant had submitted representation.
He would like to produce the copy of such
l;i:‘epres.entation if available and if not any other
élocument showing that he is. staying in the |

Gquarter in 2005 allotted to him. Let it be done.

Post on 19.7.2007.

Vice-Chairman
v Heard counsel for the parties. By
. consent O.A is taken up for disposal.
¥ Accordingly the O.A is disposed of in terms of
i the order recorded separately jat the

admission stage itself. No costs.
Vice-Chairman
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K Y IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

oooooooooooo

O.A. No. 180 of 2007.

DATE OF DECISION : 19-07-2007

Shri Harapaty Deka.

 eeteteeereeensreeesesesereeseenetaearotaetiteraestrrattratresdeneannsarasans Applicant/s
Sri A.C.Sarma , :
....................................................................... Advocate for.the

Applicant/s
-Versus -
Union of India & Ors.
.............................................................................. Respondent/s
Dr J.L.Sarkar, Railway Standing counsel.
........................................................................... Advocate for the
~ Respondent/s

CORAM

THE HON’BLE MR K.V.SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapers may be allowed to’see
the judgment ? es/No

2.  Whether to be referred to the Reporter or not ? %/ No

3. Whether to be forwarded for including in the Digest being
compiled at Jodhpur Bench & other Benches ? Y)zs//ilo

4. Whether their Lordships wise to seef the fair copy of the
judgment ? 192/5/ No.

| 7 L\Hé}a-()hairmgn »
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' CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
| Original Apph'éation No.180 of 2007. |
Date of Order : This the 19t Day of July, 2007.
THE HONBLE SHRI K. V.SACHIDANANDAN, VICE CHAIRMAN

Shri Harapaty Deka

S/o Late Hangsha Ram Deka

Resident of Qr. No. 708/ D-Type-1

At New Guwabhati Colony, -
Guwahati, Kamrup, Assam. ...Applicant

By Advocate Shri A.C.Sarma

- Versus -

1. Union of India,
Represented by the Secretary,
Railway Board, Ministry of Railways,
New Delhi-110 001.

2. The General Manager,
~ N.F Railway, Maligaon,
Guwabhati-11.

3. CAM/GHY (Chief Area Manager)
N.F.Railway, Guwahati.

4. DPO/GHY (Divisional Personnell Officer)
N.F.Railway, Guwahati.

5.  Senior Coaching Depot Officer/GHY
N.F.Railway, Guwahati. . .oeeees Respondents

By Advocate Dr J.L.Sarkar, Railway Standing Counsel.

ORDER(ORAL)

SACHIDANANDAN, K.V. (VC)

The applicant is working under the N.F.Railway and
according to him he is a resident of Quarter No. 708/ D-Type-I at New

Guwahati Colony. According to the averment following the prescribed

L
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following the prescribed rules respondenf No.5 had cancelled the

’a]lotment order of the quarter but still nevertheless he continued in
occupation of the same. On 9.5.07 respondent No.4 issued order imposing
damage rent on the applicant. The applicént has filed an appgal before
respondent No.3 on 28.6.07 which has not yet been disposed of. Aggrieved |
by the cancellation of allotment order and imposing damage rent th(;
applicant has filed this O.A éeeking the following reliefs.

i) To set aside and quash the office Order
No.GHY/CDO/GEN/Qrs./C&D dtd. 2.9.05 passed by
respondent No.5 - Annexure-1.

ii)  To set aside and quash the office order issued vide
memo NoE/APO/1/Survey of quarters/Guwahati
dated 9.5.07 issued by the respondent No.4- Annexure-
2.

2. Heard Mr A.CSarma, learned counsel for the applicant and
Dr ]J.L.Sarkar, learned Railway standing counsel for the respondents. The
applicant submitted that the impugned order has been passed by the
respondents in total violation of natural justice. No notice was issued to
him nor any opportunity was given to him to explain his case. His
re?resentation was not attended to. His appeal is also pending. He further
submitted that he will be satisfied if a direction is given to the 3~
respondent to dispbse of the appeal within a time frame. Dr ].L.Sarkar,
learned Railway standing counsel submitted that he has no c;bjection in
adopting such a proposal.

3. ’Accordin'gly, we direct the respondent 'No.3 or any other

competent authority to consider the appeal of the applicant and pass a

reasoned order on merit within a period of 3 weeks from the date of

(J/.
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receipt copy of this order after givmg opportunity to the applicant to
explain his case in person and \commu_rrujcate the same to the applicant
forthwith. In the interest of justice this Court further directsl that impugned
order for recovery will be kept in abeyance till disposal of his appeal.

-O.A is disposed of at the admission stage itself. However,

there shall be no order as to costs.

(K.VSACHIDANANDAN )
VICE CHAIRMAN



DISTRICT : KAMRUP

IN THE CENTRAL ADMINIST IBUNAL GAUHATI BENCH,

GUWAHATI

D, A, No.\go /070

Sri Harapaty Peka
- Vs -

The Union of India & ©Ors,

SYNOPSTIS

s ,
The applicant is at present working as a Carriage Filte

Grade-I in the Senior Section Engineer{C & W), N.G.C., and
residing at Quarter No. 708/D-Type-l1 at New Guwabhati Coloney,
Guwahati,xxk The respondant'No.5 vide his order dtd. 2-9.0§
cancelled the order of allottment of the applicﬁntb qﬁarter
alleaging that a survey committee appointed by the.administ-
ration fbund that applicant subletted his guarter to some third
party, The;pplicant immediatelf appreached the respondant autho-
rity, denied the allegation of subletting the quarter and he
asserted that he himself is residing in the duarter with his
family, He also stated that he was not aware of any survey of
his quarter and he prayed for review of the cancellation order,
The respondant authority did not take any further action on the
impugned cancellation erder, but suddenly on 9-5-07 passed an
order imposing damage rent to the tune of Isa1,07,135,00 on the
applicant witheout issuing any prior notice ﬁo the applicant nor

-giving any opportunity of hearing tc the applicant, The applicant

Contd.. .2f-—
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submitted an appeal before the authority on 28-6-°%
against the above order, Thécpplicant is presently
draving an amount of Rs. 6.665°20C per month as monthly
sélary and if the proposed huge amount of alleged damage
rént is imposed on the applicant it will not be possible
at all on his part to maintain the liveljhood of his

family. Hence this application before this Hon'ble Tribunal,

Filed by

Somir SaWR,

Advocate, Guwahati



Ffm mret o wlEsw
Central Acine o+ e v w o sl
1
__2 }\i i
DISTRICT : KAMRUP T CANCRRN L3
Guwahieiu pench J

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH :

. GUWABATT

Q. A No, \&0/07.

Sri Harapaty Deka

The Union of India & Ors.

LIST OF DATES

1, 02-09-2005  Respondant No,5 cancelled the
allottment order of the applicant
quarter,

2. 09-05-2007 Respondant No.4 issued order
imposing damage rent on the
applicant.

13

3e 28..06-2007 Applicant submitted appeal before the
respondant No,3,



DISTRICT : KAMRUP

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH :

GUWAHATI

O.,A., No. \ 8@ /07«

Sri Harapaty Deka

The Union of India & Ors,

INDEX
Sl.No. Annexure Particulars Page No,
1. Application r - 1 to®
2, - Verification - - =)
3. 1 Copy of Order dtd,2-9-05 - 10

issued by respondant No.5.

b, 2 Copy of order dtd, 9-5-07 - 14
issued by the respondant
No.k%,

5 3 Appeal dtd., 28-6-07 submi - 12
tted by the applicant,

6, 4 Pay slip of the applicant - iy

Te .5 Copy of the order dated - (g~

| 14-6-07 passed by the
; Hon'ble Tribunal,
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DISTRICT : KAMRUP

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATY BENCH:

GUWAHATI

BS~ Do LP

(An application u/s 19 of the Adminisfrative Tribunal

Act, 1985)

B e i

G
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e Cerv

0.A. No, \'3‘0 [07.

T PARTICULARS OF THE APPRICANT :
mmm .

Sri Harapati Deka

5/0 Late Hangsha Ram Deka
Resident of @r.No.708 /D-Type-I’
at New Guwahati Colony, <

Guwahati, Kamrup, Assam,

2, PARTICULARS OF THE RESPONDENTS :

" 1. The Union of India,
Represented by the Secretary,
Railway Board,‘Ministry of Railway,
Nevw Delhi-110 001, .
2, The General Manager, N.F.Railvay,
Maligaon, Guwahati-11
Kamrup,Assam.
3. CAM/GHY (Chief Area Manager )
N.F.Railwaf, Guwahati.,
4. DPO/GHY (Divisional fersonal Officer)
N.F.Railwvay, Guwahati, ﬁ (%nﬁw Kod )
5. Senior Coaching Depot Officer /GHY

N.F.Railwvay, Guwahati.

Contd...2/~
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3. PARTICULARS OF THE ORDER AGAINST WHICH CA
THE APPEICATION IS MADE : l~§?\
The instant appliecation is made challenging the a
following orders : %i '
i)  Order issuecd vide memo No.GHY/CDO/GEN/Qrs. / -
' N

C&W dtd., 2-9-05 by the Senior Coaching Depot
Officer at Guwahati{Respondant No.5) cancelling
the allottment order of quarter No,.708/D-Type-I

1
at N.G.C., Guwahati, in the name of the applicant,

ii) The Office memo No. E/APO/1/Survey of quarters/
GHY dtde. 9-5-07 issued by the Divisional Personal
Officer N.F.Railway at Guwahati(respondant No.)

imposing damage reanl of Bse 1,07,135.00 on the applicant,

b, JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of the
instant a pplication is within the Jurisdiction of this Hon'!ble

Tribunal,

5 LIMITATION

The applicant further declares that the g pplication

is within the Limitation period as prescribed u/s 21 of the

Administrative Tribunal Act, 1985,

6. FACTS OF THE CASE :

i) That, the applicant is a citizen of India and as such

he is entitled to all rights and protection as guaranteed under

the Constitution of India,.

Contd...3/~
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ii) That, the applicant is at present working as a
Carriage Fiiter Grade-I under Senior Section Engineer
Carriage and Wagon, New Guwahati Coloney and he is resi-

ding in Railway Qr. No.708/D-Type-I at N.G.C. -

| a/%cu?a/(;:}(

coe- : Sy A
L R .

iii) That, while the petitioner was rendering his service
to the respondant autherity the respondant No.,5 without any
prior notice has cancelled the allottment order of petitioner's

quartef vide his memo No,GHY/CDO/GEN/Quarters/C&® dtd. 2-9.05

(A copy of the above order is annexed as

Annexure~1)

iv) That, in the aforesaid cancellation order it has
been alleaged that during survey by the Survey CommitteeAit
was found that the applicant has subletted the quarters to a
private party which amounts to violation of the provision laid
down in Rule 3.1(iii) and 15-A of Rajlway Service{Conduct) Rules
1966. The applicant was also advised to vacate the quarter and
to hand over the same to the alleottee vhose allotément order

was to be followed.

v) That, the applicant immediately approached the Tespo~
ndant authority and made it e¢lear that he has not subletted the
quarters to any third party as alleaged, but he himself is
residing in the quarters with his faqily and he was also not
-aware at'all as to when survey committee'made survey of his quarter.
He requested the authority to revoke the cancellation order of his
Quarters, He also submitted representation before the autherity,
but'copy of the same not being available with him he could not

annexe the same with this application.

Contd..,.4/-
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vi) That, the applicant was‘peacefully residing in his ﬁ\
quafter vhere be is still residing. Moreover no any new
allottee came to take over the charge of the quarter and
as. such the applicént vwas under bonafide presumption that-

the respondant authority was satisfide with the reply of the

applicant and they were not inclined to give effect to the

> arig e

order of cancellation,

vii.) That, the applicant respectfully submits that the
impugned cancellat:on order was passed exparte without

giving any prior nmotice to the applicant,

viii) That, to the utter surprise of the applicant the
respondant No.%4 vide his memo No.E/APO/1/Survey of Quarters/
GHY dtd, 9-5-07 has impesed damage rent te the tune of
Rse1,07,135,00 on the applicant due to the alleged unautberised
occupation of the guarters by the applicéﬁt and it has been
‘ordered for recovery of the same from the regular salary bill

of the applicant, commencing from the month of May,2007,

(A copy of the above memo is annexed as

Annexure=-2)

" ix) That, the applicant submitted an éppeal.against the
aforesaid order of recbvery of damage rent before the respondant
No,3 on 28-6-07 for revocation of the order of recovery, But
nothing could be heard till now in this regard from the resp-
ondant authoraty. However the damage rent has not been deducted
from the salary bill of the applicant for the month of_May,2007.

But it is learant that, the respondant authority will start deducticn

from the month of June,2007,

{A copy of the above appeal is annexed as Annexure-3)

Contd...5/-
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x) That, the applicant is at present drawing only
an amount of Rs,6,665,00 per month as monthly salary after
all deductions made froﬁ his salary by ﬂhich it becomes
difficult to manage his family expenditure and in such a
situation if the recovéry of huge amount of damage rent as
proposed is imposed on the applicant he will have to facg
serjous financial problem which may lead to the starvation

of the Tamily also,

(A copy of the last pay slip is annexed as.

Apnexure-i)

xi) That, some similarly situated employee against whom

alse the respondaut'&§§gfgiﬁy initiated similaraction already
approached this Hon'bi@:f;;bunal and this Hon'ble Tribunal in
O.A. No, 151/07 vide order dtd. 14-6-07 has interferyed in the
métter and was pleased to direct respondant authority to dispose
of? the representation ftist and till.disposal of the represen-

tation further directed the authority to keep the recovery order

in abeyance,

(A copy of the above order is annexed as

Annexure-5)

xii) That, the applicant respsctfully submits that he being
a similarly situated employee he is also entitled to get similar
protection against the impugned order passed by the respondhnt

authority,

Contd,. 06/‘

K

O oy 2 D\A& DRNg

r



-6 -

Te GROUND FOR RELIEF WITH LEGAL PROVISION :

i) Fbr'that,'the effice order dtd, 2-9-05 issued by
the}respondant No.5 and the order dtd, 9-5-07 issued by the
respondant No.,4 are vioelative of the rules of natural Justice

aﬁd as such both the orders are bad and liable to be quashed,

ii) For that, the respondant authority committed wrong
in passing the impuéned order‘without issuing any prior
notice and without allewing any opportunity of hearing to the
applicant and as such the impugned orders are bad and liable

to be quashed.

iii) For that, the applicant was not aware about any
alleged survey of this quarter by the Survey Committee and as
such the impugned orders passed on the basis of such alleged

- exparte survey if any are bad and liable to be quashed,

iv)  For that, the impugned orders are violative of Article
14, 19 and 309 of Constitution of India as well as of the rule
15-4 of the Railway Service{Conduct) Rules 1966 and as such those

are liable to be quashed.,

v)  For that, the applicant was under bonafide belierf
that the respondant authority was not going to give effect to
the impugnéed cancellation order as no action was initiated by
them during a long period of two yvears, But the respondant
authority has committed wrong in rassing the impugned order
dtd. 9-5-07 imposing damage r ent on the applicant without making
any enquary to the allegation in presence of the applicant and

dot

AL :
as such the impugned is bad and liable to be quashed,

Contd, e 7/"
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vi) For that, the applicant has not wviolated the
provision‘of Rule.ﬁegI(iii) and 15-A of the Railvay Service
(Conduct) Rule 1966 as alleged and as such the impugned

order are baﬁ and liable to be qguashed,

vii) TFor that, the applicant will suffer serious
injustice, irreparable loss and injury. if the impugned

orders are given effect to,

~viii) For that, in any other view of the matter the

impugned orders are bad and liable to be quashed.,

8, DETAILS OF THE REMEDIES EXHAUSTED :
The applicant declares that he has exhausted the

remedies available to him. - .

9, MATTER NOT PENDING WITH ANY OTHER COURT :

The applicant declares that he has not challenged

the impugned orders before any other Court/Tribunal.

10, RELIEF SOUGHET :

Under the facts and ciréumstances as stated above the
applicant prays for the following relief,

i} To set aside and quash the office order No.GHY/CDO/
'GEN/Qrs./C&D dtd. 2-9-05 passed by respondant No,5 -
Annexure-1,

ii) “To set aside and quash the office order issued vide
memo No.E/APO/1/Survey of quarters/Guwahati dtd, 9-5-07

issued by the respondant No.l- Apnexure-2,

Cont(].‘ ..8/‘-
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11, INTERIM RELIEF PRAYED FOR : ) Q

Pending disposal of the application the

impugned orders may kindly be stayed.

D‘W?MC(P

12, PARTICUIARS OF THE POSTAL ORDER :

Indian Postal Order Ne. : LG GH 56D

: 7.
Date : 2.+ @
Issuing office t Guwahati G.P.O0.
o
Payable at : Guwahati G.FP.O.

Contdonttgl‘
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"

VERIFICATION

I, Sri Harapaty Deka, Son of Late Hangsha Ram Deka,
~aged about 48 years, resident of Qr.No.708/D-Type-I

at New Guwahati Coloney,‘Guwaﬂati, do hereby solemnly
affirm and verify that the stﬁtements made in paragraphy-
3 to 6 and 8 and 9 are true to my knowledge and rests -
.are my ﬁumble submission.before this Hon'ble Tribunal

and I have not surpressed any material fact,

And I sign this verification this 229 day of

July, 2007 at Guwahati,

Stora I M:g De)eqg

SIGNATURE
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{1, _ Anx~2

« N.F.Railway

Qj/

Office of the
; : Divl: Personnel Officer
. " Co - Station Road, Guwahati

. During the survey of quarters by the survey committee constituted by.the.administréﬁon
-the quarter shown in the attached statement were found subletted and accordingly the allotment
order of the quarters were cancelled by the allotting authority.

e

Since the quarters have been found subletted and allotment cancelled the same treated as
-unauthorized occupation. '

Due to unauthorized occupatjon of the quarters damage rent at the prescribed rate fixed
by Railway Board, have been caleulated and to be recovered from regular salary bill from
- May/07 current rate of damage rent along with arrcar from the date of survey of the quarter.
R ‘ ! : ) .

This issues with the approvaliof CAM/GHY.

. . { . ] . ) . " /
t p

S (G.KKAKATI)
—— T L DPO/GHY
- No-E/APO/1/Survey of Qrs /GIIY -~ | Dated: 7 1§72007

Copy forwarded for information and hcccssary action to:-

1. CAM/GHY,
s 2. Sr.CDO/GHY,
- 3. DRM (PYLMG,
4. DFM/LMG,
: L& Staff concerned,
6. Ch.0S (PY/Bill'GHY,
7. Concerned bill Clerk/E,

DPO/GHY
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CENTRAL ADMINIST™
o GUWAHATI BENCH — )

()nmndl /\l)l)hmuon No. 151 of Z()()7

Date of Order: This, the 14th day of June, 2007,
THE HON'BLE MR. K V.SACHIDANANDAN, VICE CHAIRNAN -

Sri Jogeswar Das
Son of Late Bogadhar Das
N SNC/A0A at Tringular CQH()nv/PN()
landu, Guwahati—12
Namrup, Agsam.
- : A pplicant.

| I3y Advocates S/Shri J.Rey, R.C.Das & O. Pada.

. Versus$ -
| The Union of India represented by the
Secretary, Railway Board
Ministry of Railway -
New Delhi-110001.

The General Manager
N.F.Railway, Maligaon
Guwahati-11

Kamrup, Assam.

% CAM/GHY (Chief Area Manager)
N.F.Ratlway., Guwahati:

1. DPO/GITY Dlvm(mdl Personal Officer)
N.F.Railwav, Guwahati. ‘

5 Senior Coaching Depot Officer/GHY
N.F Railway, Guwahati.

. a’ . ... Respondents.
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R (ORAL) ' '

SACHIDANANDAN, KV (V.C)

The Applicant is presently working as MCM under

N F. Railway and is posted under Divisional Officer, Trangular
Colony, Pandu. e is residing in the Railway quarter hoearing

No 1TA0(A), Type-it along wilh his family since 5.12.2000.

gross pay s Re 10,073/ and After dednction he s drawing

5.10,048/- |i(‘|‘ m()nlh. Vide /\nnoxnfnrvﬁ\“ ordoer (l.":m:'(l

\(\\Jlraw 2.2000 his, d\lotmvnt was cancolw(l alleging that the said

/&
TN %%mm‘fg‘

%é?u he " said quarter to the next allottec . against which,

SuwN '"/ _ _ s :
el phplicant submitted representation dated. 17.9.2000-(Annexpee =

was subletted to third party zmd,hv was advised to hand

13) before Lh.o. .ﬁ(th Res‘pbrident statiﬁg that e never subletted
the quarter Lo z'my third party and requested the fau'thoril_\-' ]
Cnguire the matter frczsﬁ. However, his rupra‘zsvntatlion s not
dis;_msvl! of nc”)r (urther comimittee was’ m:ui_«"-m enquire the
matter a[rc,_ls‘h. BL;L mtiuh. to  his surprisc, the  impugned
memorandum  has: b:een issued by the Respondent No.A
‘doclnring the Applicant as un‘nuth()ri'/_,o.(l ()ccup"uni and dirceted
Lo recover damagc r('n._t..,_,_;\l the preseribed e from he regular

salary of the Applicant w.ol. _I\lai\-f:'“:2‘(‘)'(:):1;-"":\'|(jh"u-'Wi'llh--,,-;:ti-'.l'(f_m-‘s

“\: _'.L‘»I:. . o v . B '
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withoul issuing any prior notice to the Apphcant. Aggricved by

the action of the Respondents he has filed this O:A. secking the

following main reliels: -

|
\ “(1) to sel aside and” quash the office order
dated ~ 10-00-2000  issucd hy  the
: Respondent No.5 (Senior Coaching Doept.
. Officer; Guwahali) ANNEXURE-A.
- () 1o scl aside and  quash the office
LN - -
/g\(\\'iv‘mffpm*\ memorandum  dated  09-06-2007 issued
,f"},(‘ " ‘ by Divisional Porsonal Officer, Guwahati)
( v 2 ANNEXURE=C."
>, wpde _
‘-\\?él__,uwh\‘iff/./H(-:.ir‘d M d Roy, learned counsel for the Applicant
and DrJ.L.Sarkar, learned Standing counscl for the Railways.
¥ When the matter came up for consideration, learned counsel for
- the Applicant submitted that the impugned orders haye heen

passed by the Résp()r‘l:d(-int;-s in total violation of principle of
natural justicé. ile futh:'Gr submitted that neither any notice wds
saned 1o him at any point of time nor an OpPPOTrLUNily was given
to him to (‘xnlain his casc. His r;-,‘presc-tnLz\Lion daled 17.09.2005
A1so has not been attended to. Therefore, the impugned orders
are nolin conformity wit'h the Railway Rules. Howoever, he

subimitted that he would be salisfied il « dircction is given Lo

the Respondents to consider and dispose of his representation

(Annexure-B) within a tir!ne frame. Dr.J.L.Sarkar submits that

had L B L I . Y L
g s LG S

Cmeil
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adopling such coyrse of
fLi o N

-

Fitemant |

aoon.

3. Accordingly, in the interest of justice, this:. Court

dJireets the Respondent No.h- or any other compatent aulhority

shall consider and dispose of ',ﬁh_isAnn,eque—[’i representation

dated 17.091.'%005 giv‘ing'-.;an ‘opportunity .to” the Applicant Li‘}

o . _
-

appropriate - orders -on merit

far
R

explain  his , case and , pass

communicaling the same Lo the Applicant within® a period of

three months time fj'c')m today. If rdqueSl‘.mi, Applicant shall be

given  d personal hearing. H;owcévé,r,' gl disposal: of the

representation, Respondents are directed to keep the impugned:

/Q\\\\':‘GE@“({&I‘ dated OE).OS.ZOO’?i(Annexur@—C) in abeyance.
p - p I

/‘N.

kS ) _ _

Ej ﬁ%% O:é) : P . e

2 NgWw T “[he ‘Origiral-/Application s digposed of as above at
‘ RN .

{HE 4dmission staize h*%'eli There shall, however,
P . ; ; o 7 . N . -_

e no order as

df VICE QIATRMAMN -

............

oate of Application RRTR B
r.le On which copy jsceady © - [ 5‘6 07'/
{ynte On wWhich ci'{py in agirered 3 b AT
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