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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 178 of 2007. 

Date of Order: This, the 5th day of July, 2007. 

THE HON'BLE MR.K.V.SACHIDANANDAN, VICE CHAIRMAN 
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Shri Bimalendu Gupta 
Son of Late Biswanath Gupta 
Senior Accountant 
O/o the Accountant General 
Maidamgaon, Beltola 
Guwahati -29. 

By Advocates Mr. S. Huda & Mr. A. Hai. 

- Versus - 

1. The Union of India 
represented by the Secretary 
to the Government of India 
Ministry of Home Affairs 
(Department of Personnel 
and Administrative Reforms) 
North Block, New Delhi - l. 

(A&E), Assam 

... Applicant. 

The Comptroller and Auditor 
General of India 
Bahadur Shah Zafar Marg 
Indraprastha HPO 
Post Bag No.7 
New Delhi - 2. 

The Accountant General (A&E), Assam 
Maidamgaon, Beltola 
Guwahati -29. 

Sr. Deputy Accountant General (Admn) 
O/o the Accountant General (A&E), Assam 
Maidamgaon, Beltola 
Guwahati-29. 

Shri Tarini Mohan Roy, IA & AS 
Sr. Deputy Accountant General 
(P&F, Pension & Fund) 
O/o the Accountant General (A&E), Assam 
Maidamgaon, Beltola, Guwahati-29 
Holder of duel charge of Sr. Deputy 

L.  , 
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Accountant General (Admn) 
O/o the Accountant General (A&E), Assam 
Maidamgaon, Beltola, Guwahati - 29. 

... Respondents. 

By Mr.M.U.Ahmed, Addl.C.G.S.C. 

0 R D E R (ORAL) 

a 	 SACKIDANANDAN, K.V. (V.C.): 

a 	 While the Applicant was working - as Senior 

Accountant under the Accountant General .(A&E) , 

Assam, Annexure - 1 - order dated 11.4.2007 has been 

issued to him placing him under suspension under 

sub-rule (1) of Rule 10 of the CCS (CCA) Rules, 

1965 with immediate effect. The Applicant 

approached this Tribunal by way of O.A. No.97/2007 	
I 

and this Tribunal vide order dated 24.04.2007 

directed the concerned Respondent to consider his 

representation and averment made in the said O.A. 

and pass appropriate, considered and reasoned order 

in accordance with Rules within one month from the 

receipt of that order. It was submitted that 

subsequently inadvertently a writ petition was 

filed before the Hon'ble High Court which was later 

on withdrawn. However, according to the Applicant, 

since no action was taken by the Respondents he has 

filed this O.A. seeking the following reliefs:- 

L__ 
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"In the premises the humble 
applicant humbly prays that the 
Hon'ble Tribunal may be pleased to 
admit this application and called for 
the records related suspension order 
dated 11.4.2007 Annexure- 1 and after 
hearing both the parties quashed and 
set aside the above impugned order 
along with directions to the 
Respondents to count the periods of 
absence from duty as duty for all 
purposes. and reinstated in service 
with a further direction to release 

a 	
his salary arrear and current and 
implementation 	of 	order 	dated 
24.4.2007 	passed by 	this 	Hon'ble 
Tribunal in O.A. No.97/2007." 

2. 	Heard Mr.S.Huda, learned counsel for the 

Applicant and Mr ..M.U.Ahmed, learned Addl.C.G.S.C. 

for the Respondents. When the matter came up for 

consideration Mr.Ahmed has produced a copy of the 

order dated 22.05.2007 passed by Sr. Deputy 

Accountant General (Admn) purported to have been 

passed in compliance of the order of this Tribunal 

reiterating their contention and upholding the 

order dated 11.04.2007. Copy of the said letter is 

kept on record for future reference. Mr.S.Huda, 

learned counsel for the Applicant, after reading 

the aforesaid order,, copy of which was served upon 

him during the course of argument across the Bar, 

submitted that the said order was not passed with 

due application of mind. H8wever, he submitted that 



4 

since the Applicant has filed an appeal dated 

12.04.2007 (Annexure-2') before the third Respondent 

which is pending disposal he would be satisfied if 

a direction is issued to the third Respondent to 

consider and disposed of the same by passing 

1. 

	

	

speaking orders communicating the same to the 

Applicant after affording an opportunity of being 
a 

heard in person within a stipulated time. 

3. 	Learned Addl. C.G.S.C. submitted that it is 

prerogative of the Respondents to suspend an 

employee. Strictly speaking to the Rules, it may be 

so, but one of the aspects that the Respondents 

totally forgetting is that when an employee is 

suspended on flimsy/silly reasons subsistence 

allowance @ 50% and enhancement upto 75% has to be 

paid to the suspended employee from the Govt. 

exchequer. This Court would like to make it clear 

that suspension should be an exception rather than 

a rule, it can be invoked only in the exceptional 

cases like financial misappropriation, detention by 

police for more than 48 hours or such serious 

overacts and when an employee becomes incorrigible, 

intolerable and a deadwood. While suspending an 

employee the Respondents should look into these 
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aspects. It should not be mere fancy/fantasy of the 

superiors to satisfy their ego or an empty 

formality. In the absence of any materials on 

record I am not expressing any view in the matter 

on merit. Suspension of an employee for flimsy/ 

silly reason may have great financial implication 

on the Govt. exchequer. Initiative through 

motivation and extracting maximum manpower from the 

subordinate depends upon the leadership quality of 

the superior officer as well. The Applicant is in a 

senior position and has 27 years of unblemished 

service, as claimed by him. The reasons for 

rejecting his representation have not convinced 

this Court. Hence, it is appropriate that it should 

be dealt with by the -highest office of the 

Department. 

4. 	Considering the, submissions made by the 

learned counsel for the Applicant and also the 

order 'that has been placed by th(~ learned Addl. 

C.G.S.C. I am of the view that ends of justice 

would be met if a direction is issued to the third 

Respc~ndent i.e., Accountant General (A&E), Assam to 

consider and dispose of Annexure-2 appeal with due 

application of mind within a time frame giving due 

L__ 
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weightage to the above observations made by this 

Court Accordingly, the third Respondent i.e., 

Accountant General (A&E), Assam is directed to 

consider and dispose of Annexure -2 appeal dated 

12.04.2007 filed by the Applicant and pass a 

speaking order with due application of mind and 

keeping in view the above observations after 

affording a personal hearing to the Applicant 

within a period of 20 days from the date of receipt 

of this order. The Applicant will forward the copy 

of this order along with the appeal dated 

12.04.2007 to the third Respondent forthwith. 

5. 	The Original Application is disposed of as 

above at the admission stage itself. There will be 

no order as to costs. 

(K.V.SACHIDANANDAN) 
VICE CHAIRMAN 
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IN THE CENTRAL ADM 1tR=T";w'  AL, GUIWAHATI 

(An application under section 19 of the Central Administrative 
Tribunal Act, 1985). 

O.A. No ... _T!~ ...... /2007. 

Shri Bimalendu Gupta ... Appellant. 

-Versus- 

Union of India & others-... Respondents. 

I N Q E  X 

S1. No. 	Particulars. 	 Page. 

I Application. i to 

 Verification. 

 Annexure-I. 19 
 Annexure.-2 

 Annexure-3 

 Annexure-4 

Filed by 

C:A~ 
(A. Hal) 

Advocate. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI 
BENCH, GUWAHATI. 

(An application under section 19 of the Central Administrative 
Tribunal Act, 1985). 

O.A. No .... 1]_. c-T ..../2007. 

Shri Bimalendu Gupta ... Appellant. 

-Versus- 

Union of India &. others-_ Respondents. 
is 

k.\ 

I 	 :SYNOPSIS OF THE CASE: 

In 1998 the Respondent No.5 issued an dies on order against 

the applicant on 4.12.98 which was challenged in this Hontle 

Central Administrative Tribunal in O.A.No.245/2001. After hearing 

both the parties the Hon'ble Tribunal set aside the impugned order 

dated 4.12.98 but the Respondent No.2, 5 declined to pay the due 

salary to the applicant and retain the same order dated 4.12.98 

w  ' hout tak' 	 I 	 I 	I it ing any action on the appl icant application and the 

applicant filed the O.A. No.8/2007 in this Hon'ble Tribunal which is 

pending before. this Tribunal. After receiving the notice the 

Respondent No.5 deliberately stopped payment of salary of the 

applicant from January, 2007 onwards without assigning any 

reason. Hence the Second O.A. No.36/2007 was filed by the 

applicant, The Hon'ble Tribunal express concern over he facts of the 

case and directed the Respondent No.5 to issue. the instruction to 
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the SGSC on or before 10.4.2007 regarding stopping pay. The 

Respondent No. 3 and particular Respondent No. 5 deliberately ignore 

ed the Hon'ble C.A.T. order dated 2.4.07 and put the applicant 

under suspension under contemplation of proceeding vide order 

dated 11.4.2007 which was deliberated by the Respondent No.5 to 

the ailing wife of the applicant at Sarumotoria Residence by 

involving two 'messenger resulted health condition bf ,the applicant 

w  ife is aggravated. The suspension order dated 11.4.2007 I 

Annexure-2 issued wh the salary of the appl icant al ready stopped 

from January, 2007 and the Respondents kept inaction the appeal of 

the applicant and hence this application is filed by the humble 

applicant.' , ' 

a 

Filed by 

AVa 
(A.'Hal), 

Advocate. 
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IN THE CENTR 
BENCH, GUWAHATI. 

NAL, GUWAHATI 

N 

A 

LL 

BETWEEN: Shn Bimalendu Gupta 	 ... Applicant. 

-Versus- 

Union of India represented by 

the Secretary to the Govt. of 

India, Ministry of Home Affairs 

(Department of Personal and 

Administrative Reforms) 

North Block, New Delhi-1. The 

Comptroller and Auditor General 

Of India, Bahadur Shah Zafar Marg, 

Indraprastha HPO, New Delhl-2 and 

Others. 

Respondents. 

PARTICULARS OF THE APPLICANT: 

Name of the Applicant 

Name of Father. 

Designation and Office 

in which employed, 

: Shn Bimalendu Gupta. 

: Late Biswanath Gupta. 

Senior Accountant 

O/o the Accountant General 

(A & Q Assam, Maidarngaon, 

Beltola,Guwqahati-29. 	. . 

Office. Address. 

	

	 0/0. the Accountant General(A & E), 

Assam, Maidamgaon, Beltola, 

Guwahati-29. 

5)Address for service of 
	

0/0. the Accountant Gene-ral(A & E), 
Notice. 	 Assam, Maidamgaon, Beltola, 

Guwahati or through the Advocate. 

I 



PARTICULARS OF RESPONDENTS: 

The Union of India represented by the 

Secretary to the Govt. of India, Ministry 

of Home. Affairs (Department of personal 

And Administrative Reforms), North Block, 

New Delhi-I. 

The Comptroller and Auditor General of India, 

Bahadur Shah Zafar Marg, Indraprastha HPO, 

Post Gag N.7, New Delhi-2. 

The Accountant General(: A &Q, Assam, 

Maidamgaon, Be(tola, Guwahasti-29. 

Senior Deputy Accountant General(Admn.), 

O/o. the Accountant General (A & E), Assam, 

Maidamgaon, Beltola, Guwahati-29. 

Shri Tarint Mohan Roy, IA & AS 

Senior Deputy Accountant General ( P&F, Pension 

And Fund), O/o. the Accountant General ( A&E), 

Assam, Maidamgaon, Beltola, Guwahati-29. 

Holder of duet charge of Sr. Deputy Accountant 

General (Admn) olo, the Accougntant General (A&Q, 

Assam, Maidamgaon, Beltola, Guwahati-29. 

1. 	PARTICUARS OF ORDER/ ORDERS AGAISNT 

WHICH THE APPLIATION IS MADE' 

The application is made. against the order No. Sr. 

DAC-,(A)/Admn./PC/BG/194 dated 11.4.2007 issued by Shrl 

Tarini Mohan Roy, IA & AS, Sr. Deputy Accountant General 

2 
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(Admn.) Olo. the Accountant General (A E), Assam, Beltola, 

Guwahati-29, Respondent No.5 and delivered at residence of 
I 

the applicant, 

IL JURISDICTION OF THE  TRIBUNAL: 

The applicant declares that the subject matter of the 

order against which the applicant wants redressal is within the 

jurisdiction of the Tribunal. 

LIMITATION. 

The humble applicant begs to state. that the application 

is within the limitation, periods prescribed is the Central 

Administrative Tribunal Act, 1985. 

FACTS  OF THE  CASE: 

That the applicant begs to state that the applicant is a 

citizen of India belongs to the General category and his rights 

and privileges are guaranteed by the Constitution of India. 

That the applicant begs to state that the applicant Is a 

Senior Accountant in the. Office of the Respondent No.3 and 

posted in CA-4 section. The applicant is completed the services 

in the Department about 29 years 
I 
 six month after joining in 

November, 1977. As an employee he is entitled to all the 

rights, privileges and protection guaranteed by - the 

Constitution of India and entitled right to live under Art. 21 of 

the Constitution of India. 

3~ 	 That the applicant is a married one having only 

daughter. The wife of the applicant is an employee of the 
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Govt. of Assam. The I (one) child of the applicant was 

appeared in the Higher Secondary Final Examination, 2007. 

The family members of the applicant Is entitled to all benefits 

from the department of the Respondent No.3 under the 

provision of the Rules as an when applicable according to 

needs, 

That the humble applicant begs to state that the 

applicant and the members of his family are passing a simple 

and life in the State of Assam and there is no record about the 

activities of the family Including applicant is prejudicial to the 

interest of the security of the State, ne ither Involvement with I 

criminal offence or linked to or the offence is under 

investigation, inquiry or trial, 

That the applicant begs to state that it is the habit of the 

Respondents 2 to 5 to create the Plots of harassment to the 

applicant in every way of his service life and family life. In 

1998 the Respondent No.4 vide letter No.DAC-%(A)/PC/BG/151 

dated 4.12.98 declare the periods of service of the applicant 

w.e.f. 27.9.98 to 12,11. 98 as "dies non" on the plea that he 

(the applicant) did not do his job except putting his initial in 

the attendance Register and leaving office without permission 

of the superiors". Accordingly the matter of "dies non" dated 

4.12.98 was challenge in this Honble C.A.T. by the applicant 

by filing O.A. No.245/2001 when the Respondents declined to 

consider the applications of the applicant. The Hon'ble C.A.T. 
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after hearing both,the parties "set aside" the impugned order 

dated 4.12.98 on 28.11.2001. The Respondents NO.2 to 5 

deliberately disobey the order of the Hon'ble Central 

Administrative Tribunal dated 28.11.2001 and retain the "dies 

non" under order dated 4.12.1998 without applying Judicious 

mind on the spirit of the Ho'ble Central administrative Trlbunalc—~' 

order and held up the part payment of the salary of the 

applicant under order dated 28-11.2001 and stop annual 

increment due on Ist of January every year. The applicant Is 

again compelled to file the application before this Hon'ble 

Tribunal being No. O.A .912007 for Justice which 1 s pending 

before this Hon'ble Tribunal. 

6. 	That the humble applicant begs to state that on receipt 

of the above case notice the Respondents No.5 deliberately 

stopped payment of the s alary of the applicant from the month 

of January, 2007 onwards without assigning any reasons or 

prior information to the applicant. Thus the Respondents and 

particular Respondent No.5 violated the fundamental rights of 

the applicant as well as right to Information. Despite repeated 

applications, Reminders the Respondents kept mum. Where as 

the salary for the month of January and February, 2007 has 

been considered as income of the applicant for assessment of 

income Tax 2007-08. Having no other alternative and keeping 

inaction on the part of the Respondents No.3, 4, 5 compelled 

the applicant to file the O.A. No.8612007 before this Hon%le 

---k- 
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Tribunal which is heard on 2.4.2007. This Hon'ble Tribunal 

expressed surprise. hearing the. application and order was 

passed direct in the Respondents to instruct their counsel on 

or before 10.4.07 regarding non-payment of salaries. 

That the humble applicant begs to state, that the 

Respondents authorities No. 3 to 5 getting knowledge of the 

said O.A. No.86/2007 and O.A. No. ,13/2007 which is pending 

before this Hon'ble Tribunal for order/ decision. That your 

humble applicant was expected that the. Respondents No.5, 4 

and 3 would send their instruction to the counsel on or before 

10.4.2007 for decision of the Hon'ble C.A.T. on payment of 

salary, but instead of sending the instructions, and completely 

ignoring the Hon'ble Central Administrative Tribunal orders the 

Respondent No. 5 have issued an order vide No.Sr. DAG(A)/ 

Admn/PC/BG/ 194 dated 11.4.2007 informing the applicant 

that your humble applicant was suspended on 11.4.200 -111  with 

immediate effect. The. action of the. Respondent No.5 who is 

also holding the charge of Respondent No.4 is arbitrary and 

desperate. attitude to this Honble C.A.T. and has established 

that they are not to carry out the orders of this Hon'ble Central 

Administrative Tribunal. 

That it is humble stated that the Respondent No.5 ought 

to have handed over the. impugned order to the applicant 

himself during the Office hour, despite sending the same to his 

ailing wife who was highly shocked on receiving the 
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undesirable and unexpected information from the Respondent 

No.5. This action on the part of the said Respondent No.5 

aggravated her health condition and the applicant was forced 

to take her wife to the GMCH on 'very next day i.e. on 

12.4.2007. The attending doctor of the GMCH advised to the 

applicant to take her to the treating doctor of the Apollo 

Hospital New Deihl immediately for follow up as advised by the' 

treating doctor of Apollo Hospital Delhi to avoid further 

deterioration etc of her condition. 

That the applicant begs to state that the particular 

Respondent No.5 and other Respondents are fully aware about 

the prolong illness of the applicant's wife and the matter of 

delay in treatment and deliberately handed over the letter of 

suspension of the applicant to the ailing wife of the applicant 

through his messengers on 11.4.2007 at 5.30 P.M. when the 

applicant is not available at home. 

That the humble applicant begs to submit that the 

particular Respondent No.5 Shn Tarint Mohan Roy, IA & AS Sr. 

Deputy Accou9ntant General ( P & F) and 1/c of Administration 

failed to apply his mind to issue the order dated 11.4.2007 

Annexure-I to - the applicant to placed under suspension 

merely because enquiry is contemplated and abstained the 

applicant to enter the office premises by misuse of - power and 

wrongly application of sub-rule (1) of Rule 10 of the Central 

Civil set-vice (Classification, Control and Appeal) Rules, 1965 is 	I 



bad in the eye of law and malice just to damage the academic 

carrier of the lone girl child of the applicant as well as to 

damage the life saving treatment of the. applicant wife as such 

the impugned order No.Sr. DAG(A)/ Admnj PC/ BG/ 194 dated 

11.4.2007 Annexure-1 is liable to Lie set aside and quashed. 

That the humble applicant begs to submit that the 

particular Respondent No.5 ought not to have acted in such a 

hasty manner in issuing the. impugned order dated 11.4.2007 

Annexure-1 suspending the applicant from the. service without 

assigning any reasons and on the ground of contemplation, 

and as such the action the particular Respondent No.5 is 

capricious, arbitrary, illegal and running contrary to the 

provision of principle of Natural justice and as such needs. 

12. That, the petitioner begs to state. that he is working as 

Senior Accountant In the office of the Accountant General, 

Assam, Maidamgaon, Beltola, Guwahati and suddenly without 

ay rhyme and reason . and without following any procedure the 

Respondent No.4, Senior Deputy Accountant General 

(Administration) by order dated 11.4.2007 suspended the 

petitioner from service under Sub Rule 1 of Rule 10 of the 

Central Services (Classification, Control and Appeal) Rules, 

1 
1965 and as such, against the suspension order the petitioner 

filed an appeal before the Accountant General ( A & E), Assam, 

Maidamgaon, Beltola, Guwahati-29 praying for payment of 

salary from, January, 2007 and for withdrawal of suspension 
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order, but nothing has been done by the authority concerned 

and as such, the petitioner approached the Central 

Administrative Tribunal, Guwahati Bench and filed a case being 

Original Application No.97/2007, but the learned Tribunal by 

Judgment and order dated 24.4.2007 dismissed the matter 

with a direction to the respondent authority to pass 

appropriate orders in accordance with the Rules within a 

period of one month, but stay was not granted. Till date, no 

action has been taken by the respondent authority as per 

direction of the learned Tribunal and as such the applicant filed 

a case being W.P.(C) No.280512007 praying for a direction to 

he respondent authority to release the arrear and current 

salary of the applicant and to reinstate the applicant in set -vice 

and the Hon'ble High Court was pleased to direct the applicant 

to approach this Tribunal and as such this application is being 

filed. 

A photocopy of the suspension order dated 

11.4.2007 is annexed herewith and marked as 

Annexure-1 to this petition. 

A copy of the appeal dated 12.4.200 -17  and a 

copy of the Judgment and order dated 

'24.4.2007 are annexed herewith and marked 

as Annexures-2 and 3 to this petition. 

A copy of order dated 11.6.2-007 is annexed 

herewith and marked as Annexure-4. 

.2\ 
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13. 	That the applicant begs to state that his only daughter 

Anoopriya Gupta passed the Higher Secondary Examination, 

CBSE Course fro Kendriya Vidyalay, CRPF on 25.5.2007 in the 

1 5' Division, but to due to financial crisis the applicant has not 

been able to give her admission in the College for higher 

education. This fact also brought to the notice of the concerned 

authority with a prayer for release of his subsistence allowance 

and for payment of arrear salary, but nothing has been done 

and the petitioner also prayed for interim stay of the impugned 

suspension order and the learned Tribunal refused to stay the 

same and as such the applicant has approach the Hon'ble High 

Court for stay of the impugned suspension -Order dated 

11.4.2007, Annexure-1 and also for payment of his subsistence 

allowance as well as salary, "otherwise, his daughter will not be 

able to get admission due to financial crisis and as such this Is 
I 

a fit case where your Lordship may be pleased to stay the 

suspension order dated 11.4.2007, Annexure-1 and further 

direct the concerned authority to release the subsistence 

allowance. as early as possible along with the arrear salary. 

14. That the applicant begs to submit that the inaction of 

the respondents in not disposing of the appeal/ representation 

filed by the petitioner before the concerned authority is in 

violation of the principles of natural justice and violative of 

Articles 14, 16 and 21 of the Constitution of India. 
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That the petitioner begs to submit that the action of the 

Respondents 	is 	ma laf ide, 	arbitrary, 	unconstitutional 	z ,*-I 

discretionary and void abinit ito and the authority concerned(:::~c 

adopted the pick and choose policy to harass the. petitioner as 

well as his family members and as such this Is a fit case where 

your Lordships may be pleased to issue appropriate orders in 

the interest of Justice. 

That the humble applicant begs to submit that the act of 

the particular Respondent No.5 who is incharge of the 

Respondent No.4 in Issuing the order dated 11.4.2007 

Annexure-1 without application of mind and without reflecting 

the basis of the contemplation in the said impugned order must 

be constituted to be capricious, arbitrary, illegal running 

counter to the provision of Act. 14, 19 and 21 of the 

Constitution of India and as such the interference of this 

Hon'ble Tribunal by way of quashing and act aside the 

impugned order dated 11.4.2007 Annexure-1. 

V. 	GOUND  FOR RELIEF WITH  LEGAL  PROVISION. 

The humble applicant urges the following grounds: 

1) 	That the Respondent No.5 issued the suspension order 

dated 11.4.2007 Annexure-1 on the basis of merely 
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contemplated without application of mind and - with 

malice 'is bad in the eye of law and violation of the 

fundamental right of the applicant. 	 I 
11) 	That the humble applicant begs to submit that the 

inaction of the Respondents has deprived the petitioner 

from the fundamental right guaranteed to his by 

stooping salary from lanary,2007 onwards and 

simultaneously putting the applicant under suspension 

and cause unnecessary break of service period in the 

verge of his retirement in near future. 

111) That the applicant begs to submit that irreparable 

financial loss and lose of prestage has been caused by 

the Respondent No.5 by *issuance of suspension order 

dated 11.4.2007 Annexure-1 resulted miscarriage of 

justice due to no fault of the applicant. 

VL DETAILS OF REMADIES EXHAUSTED. : 

After having received the suspension order dated 

11.4.2007 the applicant was cut to the quick and 

submitted the applications to the Respondents No.2, 3, 

4 and 5 on 12.04.2007 by post to withdraw the 

suspension order dated 11.4.2007 is illegal but they did 

nothing till date, hence the applicant declare that the 

applicant availed of all the remedies available to him 

under the Rules. 
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VIL MATTER NOT PREVIOUSLY FILED OR PE NDING IN ANY 

OTHER  COURT. 

The. applicant further declare that the. two O.A. 

No.8/2007 and O.A. No.86/2007 filed before this Hon'ble 

Tribunal and is pending before this Hon'ble Tribunal. 

VIII. RELIEF SOUGHT FOR: 

In view of the. facts stated above, the applicant 

prays for the. following relief -. 

In the premises aforesaid the humble applicant 

humbly prays that the Hon'ble. Tribunal may be pleased 

to admit- this application and called for the records 

related suspension order dated 11.4.2007 Annexure-1 

and after hearing both the patties quashed and set aside 

the above impugned order along with directions to the 

Respondents to count the periods of absence from duty 

as duty for all purposes and reinstead in service with a 

further direction to release his salary arrear and current 

and implementation of order dated 24.4.2007 passed by 

this Hon'ble Tribunal in O.A. No.97/2007. 

Ix. 	INTERIM  ORDER. 

Pending final , decision of the application the 

applicant prays for issuance. of the following interim 

order. 

If 
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-*A" 

i) 	Pending disposal.  of the application this Hon'ble 

Tribunal maybe pleased to stayet the operation of the 

impugned order dated 11.4.2007 Annexure-1 and allow 

the applicant with direction to the Respondent No.3-4 to 

continue his service in the office of the Respondent No. 

to avoid starvation and hardship." 
9-0,ka:r~ A'a . 

THE PARTICULARS OF IPQ IN RESPECT OF 

APPLICATION  FEES: 

Number of IPO (a) for Rs. 50/-.: I LI  G~ 

Name of issuing post 	: 6-P 6 

office. 

Date of issue 	 tj 

Post Office at which 

payable. 

LIST OF PARTICULARS: 

As stated in the Index. 

Verification.... . 
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ME R I  FIC AT I ON: 

1, Shri Rimalendu Gupta, son of late Biswanath Gupta, 

aged about 55 (fifty five years) by caste. Hindu by profession 

Central Govt. service, resident of Sarumotoria, Sahid Dilip 

Huzurl Path (Arunudol Residence) Dispur, Guwahati-6, Assam 

do, hereby verify that the statement made in 

... of this application are true to my 

.knowledge and those made in paragraph..S.A.111 ~ .A.2 ........... are 

based on records which I believe to be true and the rest are 

my humble submission before this Hon'ble Tribunal. 

And I sign this verification this,-R9 'th day of June, 2007 

at Guwahati. 

SIGNATURE OF THE APPLICANT. 21
6167 

C 



OFF'JCE OF THE ACCOUNTANT GENERAL (A&E), ASSAM, GUWA14ATI 

No. Sr. DAG(A~/Adlnn/PC/BG/ 	Dated 11/4/20 07 

ORDER 

Whereas a disciplinary proceeding against Shri Bimalendu Gupta, Senior 

Accouritant of CA 4 Section of this office is contemplated, and whereas his continuance 

-in office will prejudice investigation and interest of the Departrnent, ~ and subvert 

discipline in the Of ice. 

Now, therefore, the undersigned in exercise of the powers conferred by sub-rule 

(1) of Rule 10 of the .  Central"'Civil Services (Classification, Control and Appeal) Rules, 

1965, hereby places the said Shri Gupta -under'suspension with immediate effect. 

It is further ordered that during the period that this order shall remain in force the 

ea quarters of Shri Bimalendu Gupta, Senior Accountant shall be Gumalliti and the said 

Shri Gupta, Sr. Accountant shall not -leave the_he ~jd quarters without obtain *  g the 

e undersigned. It is further directed that Shi -i Gupta shall not. previous pen-nission of th 

during the period that this order shall remain in force, enter the office premises save and 

e  Sh re  uJ  f~d 
except he has obtained written pennission from the undersigned after applying 1herefor in 

' 

 wr 

Writing. 

Senior Deputy Accountant General (Adma.) 

~'Xopy to Shri Bimalendu Gupta, Senior Accountant, CA 4 Section. He is inforriled 
tbat orders regatding subsistence allowance admissible to him during the per iod of h s 

-nish his residential address ill n::-n will issue sepafafely, and directed to fill suspe '. 	I 
Guwahat -' '-, r c -1 -unuriication. 

i 



640 U YQ 

MOST U-136TRT,;  BY  TP() ST 

TO. 
The Accountant General (A&E)Assam 
m-ql  damga--n, Beltola Guwa_hat.1-29 -. 

Sub: Appeal for payment of Salariea~ from Jan uary, 
2007 and withdrawll/Gancell.~'~Qf the suspension 
order No.Sr.D.AG(A_)/Admn/PC/BVI'97 dated 
ll,,4.2007 isiBued'by Shri Tarini moban Poy-,IA&AS 
Sr.Deputy Accountant Goneral(P&F) i/c Adma. 

air, 

With reference to the subject, I beg to state that 

surprl,~ed to received the- letter No.Sr,DAG(A)/Admn/PC/`BG/̀I..IqA 

.,dated 11-4.2007  issued by, -Sr. Deputy Accountafit General'(P & F) 

i/c administration - and handed ove.r thue . salrle - to my. —Wi4 loa at my 

reside'nce by the mesbangers on 11-4 ~ 2007 at .  6 p.m. when I was 
absent, at residence.. 

That air, I have repeatedly sutmitte.d. applications to 

the administration., ,  for pa ,ymen t  of due . me # cal.  claims which kz_. -  

recovered , from my salary arbitrarily against medical advises 

and wrong application'of the CSNA)Rules and refused to providu 
follow up 11fe saving treatment to my wife despite, clear inst-

ru-ctionn of the treating physician ovf Apollo Hoppital Delhi.Duo 

necessity of the follow up and deliberate.Z ignorance of the Adma 

tto provide require *d,treatmeht cost.and conveyan 	I, have/88 

to talse loan from Bank to meet the treatment in ~vlaj~ $0_5 and 

and.accordingly the final claim r eclived by the. Admn-2 on 7,11,C5 
an d. no t paid/reimbursed the claims, As sueb I have be an ~ . compa 1-  dd 

to appebLI, 'reReatedly for my . right claims for'continuation o , ' 
treatment-which has ignored. 

T.hat air, suddenly from JanuarY,2007 my sftlary has beci 
stopped arbitrarily withou ~ assigning any reason nor , informatdot 
issued in this regard and the payment of salary under C.A.T. orcor 
dated 28.11.2001tots al _So hold .  U16. Accordingly I have filed the 
applicaUons in OA N.-o.8/200,7 and OA No.86/2007 to the R-on'ble 
C,AT for my right salary.After receiving the C.A.T. direction. 
dated 2 .4. 2007 the administration deliberately disobey the Cj,! 

to comply an or before 10.4..2007 and arbitrarily issued the 
.Suspension order $~gainst me' oft 11,4.20-Cy? as stated above by wror 
application of sub-rule (I)f of Rule  I0' CCS(CCA)Rules 1965 which 
is illegal, motivated, arbitrary and not tenable in law may kind"y 
review and dropped the chai rgbs and withdraw/ can ce ll, the order 
dated 1!1,4, 2007 forthwith and allow me to, continue/join in the 
service q  

t 



L 

"Due 	-d on Me by. the Senior : -Deputy to restriction impose 

-.Acct)untant Ge-nerai(_P'& ~. rF I/c Admini-Strat 0 t . o en. Fy 

	

t 	y 1 have 'been -compelled to 'senk in office arbi.  ra .~ -il 
my application td' .Ydu by posts. 

above -  I. ,  beg to * ,Iraquest you In view'of the . , 

	

amin e the matter pOrGonally I an .  wi 	ancell . to e x. 	 d thdrjaw/& 

'th 
. 
e order o f. s-uspahsion dated j.j..4.20o7 wh -' ch is f ram e d/ 

ar ran,~e. to disburse th6 all issued -or, contemplation ~xd 

pending salary forthwith 	JA 

ies to resume - in dut 	F6i this. act of your kind ,  e 

shall- ever -.pra-y 

	

ti. 	Yours 	hfu4.ly  Dated, Giwaha 
-the, April 12 2007 

+ BI I'le 
8eni ,  A c Co uh tan~t 

itted by-post to Copy subir~i 
'A'Ccountant'  hi. M ban R-0yj IA&AS, Sr.4 Shri Tarin M 0 

GeneraV.1%F) i/c Addinistration o/o the A-G.(A&B).Assaz~ , 
I st . FIb6 r) Maidamg~6nlj Selthla-:Guviahiti~-29 vith a 

d 	which.is requost to cancell tbo or eIr dait6d 1:1 :  4:2007' 
wrong., illegal,, -*  moti,~7&ted 

. 
and. intentio.hal ~nd.  bbyGhjj t4a~e 

purview 61 the,rulies and allow , me to cohtinue.  :t 
* 
n' 

to-  release e 6toype -d -ange 	th farti**:th and arr serv3_ce ~ ,  
salary. 

d~ A 	 ahadur 2. The Comptroller an adltor General.of jndia ~, B. 
sh:ah Zafar Marfp In'draprasth HPOI ' Post Ba-9 llb~

* 7 -NeW-Del . hl-4 He is !r64 ~ue,dted to .,examine the Matter on 

	

-priority to ' 	- due claims of'me,dical reimbur ~se- Pay- the- all 
ment which -, ha-s arbi!trarily and' wrongly, r~ cov-ered from my 
pay -  by the 'AG(A&F).AIssa -m against Govto ~ direction and or.dare 

y -fr'm jAnuary,_2007 a -and arrange to disburse the salar 	0 
wards and cancell/withdraw the suspensiot'-order. dated 

	

ial a, 'w , 	 - 11 .4,2bo,7- which is not based wi th "0 lal a O"s and 
motivatbd. -  

p  

p  a  

oz! A.ccbulitant Seni 



CENTRAL ADMI~I~ TR,~TIVE TRIBUNAL .  - 
GUWAHATI  BENCH.  

U."M v 
Original A.ppiic4fl&~i~o. 97 of 2007. 

Date.of Orde'r::This, the'-24th day of April,'2007. 

THE HON'BLE-SHRI G-SHANTHAPPA. JUDICIAL MEMBER' 

THE HON'BLE SHRI.GAUTAM R~kY, ADMINISTRATIVE MEMBER . 

Shri Bimalendu Gupta 

S  - of, - Lat Biswanath U on, 	e 	G pta 
Seni ~o"r"A-4c7"-c'o !u..~n'tant 
O/o the Accountant General (A&E), Assam 
Mai.damgaon,,  Beltola, Guwahati-29. 	... Applicant. 

.By'Advocates Mr. A. Bhattacharya & Mrs. K. Talukdar. 

Versus - 

1. 	The Union of India repre~sented,'­. 
by  the -Secretary to the' Goyt. -- of India 

Minist~y of Home Affair~ (Department.of 
Personnel and Administratly.e-rR 161 6"rms)_ 

Nortfi Block, New Delhi-  1Z'W.~ 

`Audi6 G~neral o Ind *  The Comptroller ao 	f Ja 

Bahadur Shah Zafar M[ar­g,'., Indraprastha.HPP,:' 

-Post Bag No.7, New Delhi:­ ~12 

The Accountant G6nex'al (A&E)! ~Assam 
a;: u ~ Kati29. Maidamgaon, Belto'l' ("G' w~l 

Senior Deputy A~cquntarit,,Gq~eral (Admn) 
O/o the Accountant,'G'ener'all"*i'('A'&E), Assam 

'M~idamgaon, Beltola, -.Guwahati-29. 

Shri Tarini Mohan Roy, L~L &AS 
Senior Deputy Accountant General 
(P&F, Pension & Fund) 
O/o the Accountant General (A&E), Assam 
Maidamgaon, Beltola, Guw: ahati--~29 
Ho Ider of duel'charge of Sr.-Deputy 

Accountant General (Admn),.'. 

Olo'the Accountant General (A&E), Assam 
Maidarrisuon, Beltola, Guwahati-29. 	Respondents. 

By Mr,G,Baish.-,  a, learned Sr.C.G.S.C. 

V 9 
i~v) 

PC 
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0  RDER (ORAL) 

SHANTHAPPA, G.  MEMBER  Q): 

This .. Application 	has, ~ ,...,bepn 	filed 	by 	the 	Applicant 

t under Section 19 of the Administra ive Tribunals Act, '1985 

cballenging the impugned o ~der dated. 11.4.2007 -  (Annexure -2) ~
J

. 

on the ground that no reason haq.been assigned io. the impugned 

for hi.s suspension. Subsequent to the order of suspension, 

the Applicant, has submitted a ~$Presentation dated, 12.04.2007 

which is pending for considering. with the third Respondent i.e., 

A 
I 
 ccountant General, (A&P, As.sam,.. ,Beltola, Guwahati.  -29. The. 

.reliefs as prayed.in the O.A. are, -as follows: -  

"In the 	mises ,.aforesaid the . humble applicant 
humbly.- prays that the . Hon'ble TribunalmaY be 

-an pleased., ,.to. 'admit. this .  application. 	d called for 

the 	records 	related 	su.8pension 	order 	dated. 

11.4.2007. Annexure -2 and after hearing both 
the parties quashed and set. aside ,  the above 

impugned 	order. alongwith 	directions 	to 	the 
Respondents to' - count the periods of absence' 
from duty as duty;fpr all purposes." 

2. 	We have heard Mr. A. Bhattacharya, learned. counsel 

for the Applicant and Mr.G.Baishya, -learned Sr. C.G.S.C.for the' 

Respondents. Since the Applidaht' 	representation is pending 

with:.-  the' 	-Respondentso,: learnod:-~~.~!6ounsel 	for -',the 	Applicant 

submitted that Applicant kill ~be;:*  satisfied if a direction' .  is given 

'to 	the fourth. Respondent i -e. -Jhe Senior De uty Accountant p 



office of the Accountant. General (A&E), 
Assam 

General (Admn), 

Learned counsel for the 
to decide the representation ~- 

that justice would be met if ,  such a 
Respondents submi 

direction is issued to the Respondents. 

ouest ma de by both slides. 
3. 	We have considered the re - 

he Respondent No. 3 to transmit the 
, Accordingly, we direct t 

representation dated 12.04.2007 filed ~y the Applicant to the 

Respondent No.4. Without observing 4on. merits , 
 of the case We 

Respondent No.4 to consider the aforesaid 
direct the 

rppresentatioh daited 12.04.2007 (Annexure - 3)-  and also 

averment made in the 0 A. and pass appropr.  ate, considered and 

one 
easoned order in accordance.With Rule-, 

 within a.period of 
r 

onth -from the date of re~
ceipt'of copy of th.is order. m 	~ i. 

d - of as above at 
~,~N A, dr.~7 	The Original Application is dispose 

'elf. Liberty is given tq the Applicant to 
the admission stage its 

	

h 	I be no order as 
approach this Tribunal, if nec.e : ssary.. T ere wil 

to costs. 
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Nbling by officer or 
Advllcate 

S.*,cria I 
-No. 

Date Offlice notes. reports orders or 
widi signatur c 

2 

c 



. ............... 

N. -T HE  MATTER  OF :-, 

Sri Bimalendu Gupta, 

S/,p Late Biswanath Gupta, 

Senior Accountant , 

Office of the Accountant f~eneral, 

Maidamgaon, Beltola, Guwahati-29. 

.... Petitioner. 

R -Versus- 

1 1. The 	Union of India represented by 

the Secretary to the Govt. of India, 

Ministry.of H onie Affairs(Department' 

'011 of 	Personal 	and 	Administrative ,  

Reforms), North Block, New-Delhi-1. 

2. The Comptroller and Auditor General 

of India, Bahadur Shah Zafar Marg, 

...................... 



IL  

4 -? 

IL .7  

Indraprasth ~ HPO Post 'Bag No,7, 

New-Delhi-2. 

I The 	A countant 	General(A&E), 

Assam, 	Maidarqi..nn ?  

Beltola,Guwahati-29, 

Senior 	Deputy 	Accountant ,  

General(Admn.), C/O the Accountant 

General(A&E), Assam, Maidamgaon, 

Beltola, Guwahati-29. 

Shri Tarinj Mohan Roy, IA & AS 

Senior Deputy Accountant General( 

P& F, Pension and Fund) 

O/o the Accountant General A&E)/  

Assam, Maidamgaon, Beltola, 

Guwahati-29. Holder of duel charge 

of Sr. Deputy Accountant 

General(Admn.) O/Q the Accountant 

General ( A&E), Assam, Maidamgaon, 

Beltola, Guwahati-29. 

... Respondents. 



	

Noting by ()fficor or 	 -C 	rM)rm orders or 

Advocate 	 Nvidisi nature 

4 2 

WI (6 No. 2 WS/2607 

1 BEFO IE 
THEHOW-BLEMIRJU TICEB.K.SHARMA- 

li.06.07 

Mr. S. uda, learned counsel for the petitioner, upon 

instruction see<s to withdraw the writ petition with a liberty 

to apf roach 't ie appropfiate CoOrt/Tribunal for which Mr. 

SC doe Baru* Clearne J .-CG 	s not h8ve:obiection. 

The pra,  ter is: a*llowed with tWi liberty. 

g. 
Ir 

Uiz: :Q~ 

................ SuPeNi"ttAcklit (COPYIng 

4wh&ACI.-4 14A '76 A& I.. 
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