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5.7.2007 Heard learned counsel for the parties
Judgment delivered in open Céurt, kept in

! separate sheets. .

The O.A. is disposed of at the admi-
ssion stage itself in terms of the order.

No costs.
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0.A. No.178 of 2007

DATE OF DECISION: 5.7.2007

B.Gupta

....................................................................................... Applicant/s

Mr.S.Huda

.............................................................................. Advocate for the
Applicant/s.

- Versus -

U.0.1. & Ors

........... Respondent/s

Mr.M.U.Ahmed, Addl.C.G.S.C.

................................................................................. Advocate for the
Respondents

CORAM

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

1, Whether reporters of local newspapers may be allowed to Yes /)60/
- see the Judgment?

2. Whether to be referred to the Reporter or not? Yes/}b(

3. Whether to be forwarded for including in the Digest Being
compiled at Jodhpur Bench & other Benches ? Yeslpkf

4, Whether their Lordships wish to see the fair copy
of the Judgment? , Yes/}?g

\ ; /71\/%67—Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 178 of 2007.
Date of Order: This, the 5th day of July, 2007.

THE HON’BLE MR.K.V.SACHIDANANDAN, VICE CHAIRMAN

Shri Bimalendu Gupta

Son of Late Biswanath Gupta

Senior Accountant _

O/o the Accountant General (A&E), Assam

Maidamgaon, Beltola

Guwahati-29. ...Applicant.

By Advocates Mr. S. Huda & Mr. A. Hai.
- Versus -

1. The Union of India
represented by the Secretary
to the Government of India
Ministry of Home Affairs
(Department of Personnel
and Administrative Reforms)
North Block, New Delhi-1.

2. The Comptroller and Auditor
General of India
Bahadur Shah Zafar Marg
Indraprastha HPO
Post Bag No.7
New Delhi - 2.

3. The Accountant General (A&E), Assam
Maidamgaon, Beltola
Guwahati-29.

4. Sr. Deputy Accountant General (Admn)
O/0 the Accountant General (A&E), Assam
Maidamgaon, Beltola
Guwahati-29.

5. Shri Tarini Mohan Roy, IA & AS
Sr. Deputy Accountant General
(P&F, Pension & Fund)
O/o0 the Accountant General (A&E), Assam
Maidamgaon, Beltola, Guwahati-29
Holder of duel charge of Sr. Deputy
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Accountant General (Admn)
O/o the Accountant General (A&E), Assam

Maidamgaon, Beltola, Guwahati-29.
Respondents.

By Mr.M.U.Ahmed, Addl.C.G.S.C.

O RD E R (ORAL)

SACHIDANANDAN, K.V. (V.C.):

While the Applicant was working  as Senior
Accpuntant under the Accountant General iA&E)(
Aésam, Annexure-1 "order dated 11.4.2007 has been
issued fo him placing him ﬁnder suspension under
sub-rule (1) of Rule 10 of the CCS (CCA) Rules,
1965 with immediate effect. ,The Applicant
approached this Tribunal by way of O.A. No.97/2007
and this Tribunal vide order dated 24.04.2007
.directed the concerned Respondent.to consider his
representation and averment made in the said O.A.
and pass appropriate, considered and reasoﬁed order
in accordance with Rules within dne month from the
.receipt of that order. It was submitted that
subsequently inadvertently a .writ petition was
filed before the HQn’ble‘High Court which was later
on withdrawn. However, according to the Applicant;
since no action was taken by the Respondents he has

filed this 0O.A. seeking the following reliefs:-

|



“In the premises the humble
applicant humbly prays that the
Hon’ble Tribunal may be pleased to
admit this application and called for
the records related suspension order
dated 11.4.2007 Annexure-1l and after
hearing both the parties quashed and
set aside the above impugned order
along with directions to the
Respondents to count the periods of
absence from duty as duty for all
purposes - and reinstated in service
with a further direction to release
his salary arrear and current and
implementation of order dated
24.4.2007 passed by this Hon'ble
Tribunal in O.A. No.97/2007.”

2. Heard Mr.S.Huda, learned counsell for the
Applicant and Mr.M.U.Ahmed, 1learned Addl.C.G.S.C.
for the Respondents. When the matter came up for
consideration Mr.Ahmed has produced a copy of the
order dated 22.05.2007 passed by Sr. Deputy
Accoﬁntant General (Admn) purported to have been
passed in compliance of the order of this Tribunal
reiterating their contention and wupholding the
order dated 11.04.2007. Copy of the said letter is
kept on record forl future reference. Mr.S.Huda,
learned counsel for 'the Applicant, after reading
the aforesaid order, copy of which was ser?ed upén
him during the course of argument across the Bar,

submitted that the said order was not passed with

due application of mind. Héweverk he submitted that

.
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since the Applicant has filed an appeal dated
12.04.2007 (Annexure-2) before the third Respondent
which is pending dispocsal he would be satisfied if
a direction 1s 1issued to the third Respondent to
consider and disposed of the same by passing
speaking orders communicating the same to the
Applicant aftér affording an opportunity of being

heard in person within a stipulated time.

3. Learned Addl. C.G.S.C. submitted that it is
prerogative of the Respondents to suspend an
employee. Strictly speaking to the Rules, it may be
so, but one of the aspects that the ReSpondents
totally forgetting is that when an employee 1is
suspenaed on flimsy/silly - reasons subsistence
all§wance @ 50% and enhancement upto 75% has to be
paid to the suspended employee from the‘ Govt.
exchequer. This Court would like to make it clear
that suspension should be an exceétion rather than
a rule, it can be invoked only in the exéeptional
cases like financial misappropriation, detention by
police for more thén 48 hours or such serious
overacts and when an employee becomes incorrigible,
intolerable and a deadwood. While suspending an

employee the Respondents should look into these

|
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aspects. It should not be mere fancy/fantasy of the
superiors to satisfy their ego or an empty
formality. In thé absence of any materials on
record I am not expressiqg any view in the matter
on merit. Suspension of an employee for flimsy/
silly reasbn may have great financial implication -
on the Govt. exchequer. Initiative through
motivation and extracting'maximum manpower from the
subordinate depends upon ;he leédership quality of
the superior officer as well. The Applicént is in a
senior position and has 27 years of unblemished
service, as claimed by him. The reasons for
rejecting his representation have not convinced
this Court. Hence, it is appropriate that it should
be dealt with by the -highest oﬁfice of the

Department.

4, Considering the submissions made by the
learned counsel for the Applicant énd also the
order that has been placed by the learped. Addl.
C.G.S.C. I am of thé View that énds of Jjustice-
would be met if éﬂdirection is issued to the third
Respondent i.e., Accountant General (A&E), Assam to
consider and dispose of Annexure-2 appeal with due

application of mind within a time frame giving due

B
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weightage to the above observations made by this
Court Accordingly, the third Respondent 1i.e.,
Accountant General (A&E), Assam 1is directed to
consider and dispose of BAnnexure-2 appeal dated
12.04.2007 filed by the Applicant and pass a
speaking order with due application of mind and
keeping in view the above observations after
affording a personal héaring to the Applicant
within a period of 20 days from the date of receipt
of this order. The Applicant will forward the copy
of this order along with the appeal dated

12.04.2007 to the third Respondent forthwith.

5. The Original Application is disposed of as
above at the admission stage itself. There will be

no order as to costs.

-~

(K.V.SACHIDANANDAN)
VICE CHAIRMAN

/BB/



{An application under section 19 of the Central Administrative
. Tribunal Act, 1985). '

O.A. NO..ﬂ.H{g.....IEOOZ

Shri Bimalendu Gupta . Appellant.
-\fersus-

Union of India & others....Respondents.

2
INDEX
Sl.No. Particulars. Page.
1., Application. ito 1F
2. Verification. 18
3. Annexure-L [q
4, Anpexure-2 20 -4l
5. Annexure-3 22~ 2h
6. Annexure-4 25~ ,?,5-,

Filed by

(A. Hal)
Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI
BENCH, GUWAHATI. |
{An application under section 19 of the Central Administrative |

L2}

Tribunal Act, 1985).

Q.A. No._..i.}fg.j...n{?ﬂ(}?,

Shri Bimalendu Gupta . Appellant.
-Versus-

Union of India & others...Respondents.

' 'SYNOPSIS OF THE CASE:

In 1998 the Respondent No.5 issued an dies on order against
the applicant on 4.12.93 which was challenged in this Honble
Central Administrative Tribunal in D.A.l\io.245{2001, After hearing
hoth the parties the Hon'bie Tribunal set aside the impugned order
dated 4.12.98 but the Respondent No.?, 5 declined to pay the due
“salary to the apphcant andr retain the same order dated 4.12.98
without taking any action on the applicant application and the
applicant fiiéd the O.A. No.8/2007 in this Hon'ble Tribunal which is
pending before this Tribunal. After receiving the notice the
Respondent No.5 deliberately stopped payment of salary of the
applicant from  January, 2607 onwards without assigning any
reason. Hence the Second Q.A. No0.86/2007 was filed by the
applicant. The Hon'ble Tribunal express concern over he facts of the

case and dwected the Respondent No.5 to issue the instruction to
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the SGSC on or before 10.:1.2007 regarding stopping pay. The
Respondent No.3 and particular Respondent Na.5 deliberately igno_fe
ed the Hon'ble C'.A.T. order dated 2.4.07 and put the applicant
under suspension under. contémplation of proceeding vide order
dated 11.4.2007 which was deliberated by the Respondent No.5 to
the ailing wife of the applicant at Sarumotoria Residence by
involving two messenger resulted health condition of the applicant

wife IS agagravated. The suspension -order dated 11.4.2007

—

Annexure-2 issued when the salary of the applicant al ready stopped

from January, 2007 and the Respondents kept inaction tﬁe appeal of

the applicant and hence this application is filed by the humble
- *‘\ .

applicant.

Filed by

ALas

(AHai),

Advocate.
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IN THE CENTRAL-ADMI N{S;FRAWE‘“‘FMSIUNAL (JUWAHATI
BENCH, GUWAHATI.

BETWEEN: Shri Bimalendu Gupta

the Secretary to the Govt. of

India, M iniétry of Home Affairs

i ... Applicant,
_ Versus-
Union of India represented by 2

{Department of Personal and

Administrative Reforms)

North Block, New Delhi-1. The
Comptroller and Auditor General

Of India, Bahadur Shah Zafar Marg,
Indraprastha HPO, New Delhi-2 and

Others.

Respondents,

PARTICULARS OF THE APPLICANT:

1) Name of the Applicant
2} Name of Father.

3) Designation and Office
in which employed.

4} Office Address.

S)Address for service of
Notice,

¢ Shn Bimalendu Gupta.
: Late Biswanath Gupta,

v Senior Accountant

(/o the Accountant General
{A & E) Assam, Maidamgaon,
Beltola, Guwgahati-29,

i O/0. the Accountant General{(A & E),

Assam, Maidamgaon, Beltols,
Guwahati-29, '

: Of0. the Accountant Genérai(A & E),

Assam, Maidamaaon, Beltola,
Guwahati or through the Advocate.

5
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PARTICULARS GF RESPONDENTS:

.

1)

2)

3)

4)

The Union of India represented by the
Secretary to the Govt. of India, Ministry

of Home Affairs (Department of personal
And Administrative Reforms), North Block,
New Delhi-1.

The Comptroller and Auditor General of India,
Bahadur Shah Zafar Marg, Indraprastha HPO,
Post Gag N.7, New Delhi-2.

The Accountant General{ A &E), Assam,

Maidamagaon, Beltola, Guwahasti-29,

Senior Deputy Accountant General{Admn.),
Gfo. the Accountant Gene.ra_i {A&E), Aséam,
Maidamagaon, Beltola, Guwahati-2Q,

Shri Tarint Mohan Roy,. 148 & AS

Senior Deputy Accountant General { P&F, Pension
And Fund), Ofo. the Accountant General { A&E),
Assam, Maidamgaon, Beltola, Guwahati-29.

Holder of duel charge of Sr. Deputy Accountant
General {Admn} ofo. the Accou9ntant General {A&E),

Assam, Maidamgaon, Beltola, Guwahati-29. -

PARTICUARS OF ORDER{ ORDERS AGAISNT
WHICH THE APPLIATION IS MADE:

The application is made against the order No.

DAG{A}/Admn./PC/BG/194 dated 11.4.2007 issued by Shri

%é

5r.

Tarini Mohan Roy, 1A & AS, Sr. Deputy Accountant General

WA
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(Admn.} Ofo. the Accountant General {A & E), Assam, Beltola,
Guwahati-29, Respondent No.5 and delivered at residence of

the applicant.

JURISDICTION OF THE TRIBUNAL:

The applicant declares that the sﬁbject matter of the
order against which the applicant wants redressal s within the
jutisdictionr of the Tribunal.

LIMITATION.

The humble applicant begs to state that the application
5 within the lmitation. periods prescribed is the Central

Administrative Tribunal Act, 1985.

FACTS OF THE CASE:

1. That the applicant begs to state that the applicant s a
citizen of India belongs to the General category and his rights
and privileges are gu;—:_ranteed by the Constitution of India.
2. That the apﬁlicant begs to state that the apni»icant 15 a
Senior Accountant in the Office of the Respondent No.2 and
'ﬁosted in CA-4 section. The applicant is completed the services
in the Department about 2?9 years six month after joining in
November, 1977. As an emnioyee he is entitled to all the
rights, privileges énd pmtectéén guaranteed by ‘the
Constitution of India and entitled right to live under Art. 21 of
the Constitution of India.

That the applicant 8 a married one vhaving oriiy

daughter. The wife of the applicant s an employee of the

N
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Govt, of Assam. The 1 {(one) child of the applicant was
appeared in the Higher Secondary Final Examination, 2007.
The family members of the applicant is entitled to all benefits
from the department of the Respondent MNo.3 under the
provision of the Rules as an when applicable according to
needs,

That the humble applicant begs to state that the
applicant and the members of hig fanuly are passing a simple
and life in the State of Assam and there is no record about the
activities of the family including applicant is prejudicial to the
interest of the security of the State, neither involvement with
criminal offence or linked to or the offence s under
investigation, inquiry or trial.

That the applicant begs to state that it is the habit of the
Respondents 2 to 5 to create tha plots of haréssment to the
applicant in every way of his service life and family life. In
1998 the Respondent No.4 vide letter No.DAG(A}/PC/BG/151
dated 4.12.938 declare the periods of service of the applicant
w.e.f. 27.9.98 to 12.11.98 as "dies non” on the plea that he
(the applicant) did not dd his job éxcept putting his initial in
the attendance Registér and leaving office without permission
of the superiors”. Accordingly the matter of “dies non” dated
4.12.98 was challenge in lthis Hon'ble C.A.T. by the applicant
by filing O.A. No0.245/2001 when the Respondents declined to

constder the applications of the applicant. The Hon'ble C.A.T.

tf
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- after hearing both the parties “set aside” the impugned order

Ny
dated 4.12.98 on 28.11.2001. The Respondents NO.2 to 5
deliberately disobey the order of the Honble Central
Adrﬁinistrative Tribunal dated 28.11.2001 and retain the “dies

non” under order dated 4.12.1998 witﬁout applying judicious
mind on the spirit of the Hohle Central administrative Tribunai
order and held up the part payment of the salary of the ;
applicant under ordér dated 28.11.2001 and stop annual
increment due on Ist of January every year. The applicant is
again compelled to file the application before this Hon'ble
Tribunal being No. O.A 8/2007 for justice which ié pending
before this Hon'ble Tribunal.
That the humble applicant begs to state that on receipt |

Qf the above case notice the Responden'ts No.5 deliberately
stopped payment of the s-alaw of the applicant from the month
of January, 2007 onwards without assigning any reasons or
prior information to the applicant. Thus the Respondents and
particular Respondent No.5 violated the fundamental rights of
the applicant as wéll és right to information. Despite tepeated
applications, Reminders the Respondents kept mum. Where ag
the salary for the month of January and February, 2007 has
been considered as income of the applicant for assessment of
income Tax 2007-08. Having no other alternative and keeping
inaction on the part of the Respondents No.3, 4, 5 compelled

the applicant to file the 0.A. No.86/2007 before this Hon'ble



Tribunal which is heard on 2.4.2007. This Hon'ble Tribunal
expressed surprise hearing the application and order was
passed direct in the Respondents to instruct their counsel on
or before 10.4.07 regarding non-payment of salaries.

That thé humble applicant begs to state that the

Respondents authorities No. 3 to 5 getting knowledge of the

before this Hon'hle Tribunal for order/ decision. That your -

humble applicant was expected that the Respondents No.5, 4
and 3 would send their instruction to the counsel on or before
10.4.2007 for decision of the Hon'hle C.A.T. on payment of
salary, but instead of sending the instructions, and completely
ig;norihg the Hon'ble Central Administrative Tribunal orders the
Respondgnt No. 5 have issued an order vide No.Sr. DAG(A)/
Admn/PC/BG/ 194 dated 11.4.2007 informing the applicant
that your humble applicant was suspended on 11.4.2007 with
immediate effect. The action of the Respondent No.5 who is
also holding the charge of Résponden_t No.4 15 arbitrary and
desperate attitude to this Honble C.A.T. and has established
that they are not to carry out the orders of this Hon'ble Central
Administrative Tribunal,

.That it is humble stated that the Respondent No.5 ought
to have handed over the impugned order to the applicant
himself during the Office hour, despite sending the same to his

aiktng wife who was highly shocked on receiving the

‘2

%

said O.A. No.86/2007 and O.A. Na.8/2007 which is pending |
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undesirable and unexpected information from the Respondent .

No.5. This action on the part of the said Respondent No.5
aggravated her health condition and the applicant was forced
to take her wife to the GMCH on very next day ie. on
12.4.2007. The attending doctor of the GMCH advised to the

applicant to take her to the treating doctor of the Apolio

Hospital New Delht immediately fot follow up as advised by the

@cwll »«»LQW’&@‘

treating doctor of Apollo Hospital Dethi to avoid further

deterioration etc of her condition.
That the applicant begs to state that the particular
Respondent No.5 and other Respondents are fully aware about

the prolong illness of the applicant’s wife and the matter of

-delay in treatment and deliberately handed over the letter of

suspension of the applicant to the ailing wife of the applicant

" through his messengers on 11.4.2007 at 5.30 P.M. when the

applicant is not avatable at home.,

That the humble applicant begs to submit_ that the
particular Respondent No.5 Shri Tarini Mohan Ray, 1A & AS Sr.
Deputy AccouSntant General { # & F) and ifc of Administration
failed to apply his mind to issue the order datéd 11.4.2007
Annexure-1 to' the applicant to placed under suspension
merely because enquiry is contemplated and abstained the
applicant to enter the office premises by misuse of power 'and
wrongly application of sub-rule (1) of Rule 10 of the Central

Civil service {Classification, Control and Appeal) Rules, 1965 is
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bad in the eye of law and malice just to damage the academic
carrier of the lone girl child of the applicant as well as to
damage the |ifé saving treatment of the applicant wife as such 2
the impugned order No.Sr. DAG{A)/ Admn/ PC/ BG/ 154 dated ~
11.4.2007 Annexure-1is {iable to he set aside and quashed. @

Tﬁat the humble applicant begs to submit that the
particular Respondent No.5 ought not to have acted in such a
hasty manner in issuing the impugned order dated 11.4.2007
Annexure-1 suspending the applicant from the service without
assigning any reasons and on the ground of contemplation,
and as such the action the particular Respondent No.5 is
capricious,‘ arbitrary, ilegal and running contrary to the
provision of principle of Natural justice and as such needs.

That, the petitioner begs to state that he is working as
Senior Accountant in the Office of the Accountant General,
Assam, Maidamgaon, Beltola, Guwahati and suddenly without
ay rhyme and reason and without following any procedure the
Respondent No.4, Senior Deputy #.ccountant General
{Administration) by order dated 11.4.2007 suspended the
petitioner from service under Sub Rule 1 of Rule 10 of the
Central Services {Classification, Control and Appeal) Rules,
1965 and as such, against the suspension order the petitioner
filed an appeal before the Accountant General { A & E), Assam,
Maidamgaon, Beltola, Guwahati-29 praying for payment of

salary from, January, 2007 and for withdrawal of suspension
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order, hut nothing has been done by the authority concemed
and as such, the petitioner approached the Central
Administrative Tribunal, Guwahati Bench and filed a case being
Original Application No.97/2007, but the learned Tribunal by
]udgmetﬁ and order dated 24.4.2007 dismissed the matter
with a direction to the respondent authonty to pass
appropriate orders in accordance with the Ru'les within a
period of one month,. hut stay was not granted. Till date, no
action has been taken by the respondent ‘auﬂwrity as per
direction of the learned Tribunal and as such the applicant filed
a case heing W.P.{C) No0.2805/2007 praying for a direction to
he respondent authority to release the arrear and current
salary of the applicant anﬁ to reinstate the applicant in service
":lt:ld the'Hon'bie High Court was pleased to direct the applicant
to approach this Tribunal and as such this apphication s being
ﬁie-.d.

A photocopy of the suspension order dated

11.4.2007 is annexed herewith and marked as

Annexure-1 to this petition.

A copy of the appeal dated 12.4.2007 and a

copy of the }udgmeﬁt and order dated

24.4.2007 are annexed herewtth and marked

as Annexures-2 and 3 to vthis petition.

A copy of order dated 11.6.2007 s annexed

herewith and marked as Annexure-4,

2\
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That the agplicént begs to state that his only daughter
Anoopriva Gupta passed the Higher Secondary Bxamination,
CBSE Course fro Kendriva Vidyvalay, CRPF on 25.5.2007 in the
1¥ Division, but to due to financial crisis the apphcant has not
been able to give 5er admission in the Coliege for higher

education. This fact also brought to the natice of the concerned

authority with a prayer for release of his subsistence allowance

and for payment of arrear salary, but nothing-has been done
and the petiticner alﬁa prayed for interim stay of the impugned
suspension order and the learned Tribunal refused to stay the
same and as such the applicant has approach the Hon'ble High
Court for stay of the impugned suspension order dated
11.4.2007, Annexure-1 and also for payment of his subsistence
allowance as well as salary, ‘otherwise, his daughter will not be
able to get admission due to financial crisis and as such this is

a fit case where your Lordship may be pleased to stay the

sUspension order dated 11.4.2007, Annexure-1 and further

direct the concerned authority to release the subsistence

- allowance as early as possible along with the arrear salary.

That the Aapglicant begs to submit that the inaction of
the respondents in not dié;p«osing of the appeal/ representation
filed by the netiﬁcmér ‘hefore the concerned agtr;ority 5 in
violation of the pz'isjcipies of natural justice and violative of

Articles 14, 16 and 21 of the Constitution of India.

<
B
E
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15. That the petitioner begs to submit that the action of the
Respondents 18 malafide, arbitrary,  unconstitutional <
discretionary and void abinitio and the 'authority concerned@
adopted the pick and choose policy to harass the petitioner as
weﬁ as his family members and as such this 15 a fit case where

your Lordships may be pleased to issue appropriate orders in

the interest of justice.

16, That the humble applicant begs to submit that the act of
the particular Respondent No.5 who s incharge of the
Respondent '1‘40.4 i issuing the order dated 11.4.2007
Annexure-1 without application of mind and without reflecting
the basis of the contemplation m the said impugned order must
be constituted to be capricious, arbitrary, ilegal running
counter to the provision of Act. 14, 19 and 21 of the
Constitution of India and as such the interference of this
~Hon'ble Tribunal by way of guashing and act aside the

impugned order dated 11.4.2007 Annexure-1,

V. GOUND FOR RELIEF WITH LEGAL PROVISION.

The humble applicant urges the following grounds:

I That the Respondent No.S issued the suspension order

dated 11.4.2007 Annexure-1 on the hasis of merely
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contemplated without application of mind and -with
mahce is bad in the eye of law and violation of the
fundamental right of the applicant,

That the humble applicant begs to submut that the
inaction of the Respondents has deprived the petlttoner
from the fundamental rith guaranteed to his by
gtopping salary from Jlanary,2007 onwards and
simultaneously putting the applicant under suspension
and cause unneceséary break of service period .in the
verge of his retirement in near future.

That the applicant begs to submit that irreparable
financtat loss and lose of prestage has heen caused by
the Respondent No.5 by issuance of suspension order
dated 11.4.2007 Annexure-1 resulted miscarriage of

justice due to no fault of the applicant.

DETAILS OF REMADIES EXHAUSTED:

After having received the suspension order dated
11.4.2007 the applicant was cut to the quick and
submitted th_e applications to the Respondents No.2, 3,
4 and S on 12.04.2007 by Vpost to withdi‘aw the
suspensien order dated 11.4.2007 is illegal but they did
nothing till date, hence the applicant declare that the
applicant availed of all the remedies available to him

under the Rules.

-3

4‘&
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MATTER _NOT PREVIQUSLY FILED OR PENDING IN ANY

OTHER COURT.

The applicant further declare that the two O.A.
N0.8/2007 and 0.A. No.86/2007 filed before this Hon'hle

Tribunal and is pending before this Heon'ble Tribunal.

RELIEF SOUGHT FOR:

In view of the facts stated above, the applicant
prays for the following relief:

In the premises aforesaid the humble applicant
humbly prays that the Hon'ble Tribunal may be pleased

to admit " this application and called for the records

related suspension order dated 11.4.2007 Annexure-1

and after hearing both the parties quashed and set aside

.

the above impugned order along with directions to the
Respondents to count the periods of absence from duty
as duty for all purposes and reinstead in service with a
further direction to release his salary arrear and current
and implementation ‘of order dated 24.4.2007 passed by
this Hon'ble Tribunal n 0.A. N0.97/2007.

INTERIM ORDER.

Pending final ‘decision of the “application  the
applicant prays for issuance of the following interim

order,

bosslzg
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1) Pending disposal of the apphcatton this Honble
Tribunal maybe pleased to stayeg the Opetatmn of the
tmpugned order dated 11.4.2007 Annexure-1 and allow
the applicant with direction to the Respondent No.3-4 to
continue his service in the Office of the Respondent No
to avoid starvation and hardship, cA—J "r&.go_m w-

adorin
THE PARTICULARS OF IPO IN RESPECT OF

APPLICATION FEES:

:
3
i

1. Number of IPO (a) for Rs. 50/: 4G bEKEIE

2. Name of issuing post . GO M’“
Office. :
3. Date of issue o ; 33/\ 6t l 67
4. Post Office at which - w
payable. |
LIST OF PARTICULARS:

As stated in the Index.

- Verification.....
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VERIFICATION:

I, Shri Bimalendu Gupta, son of late Biswanath Gupta,
aged about 55 {fifty five years) by caste Hindu by profession
Central Govwt. sérvicef resident of Sarumotoria, Sahid Dilip
Huzuri Path {Arunudot Reéidence) D'Epur, Guwahati-6, Assam
do, hereby wverify that the statement made in

paragraphs.lsy.2,A.1.13 of this application are true to my

knowledge and those made n paragraph..S.,.Q..'f'[Ql.l.Q.,lL..........are .

based on records which I believe to be true and the rest are
my humble submission hefare this Hon'hle Tribunal.

And 1 sign this verification thisgﬂfth day of lune, 2007

1S

SIGNAWRE OF THE APPLIC&NT

at Guwahati.

b} b'z

~
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OFFICE OF THE ACCOUNTANT GENERAL (A&E), ASSAM, GUWAHATI
No. Sr. DAG(AJ/Admn/PC/BG/ |y  Dated 11/4/2007
i '% T me

'threas a discipliﬂary proceeding against Shri Bimalendu Gﬁpta Senior
Accouﬁtam of CA 4 Section of this Office is contemplated, and wheteas hlS contmuance
in office will pre]udwe investigation and interest of the Department and subvert

-dxsc1phn¢ in the Office.

Now, t‘herefore the undersigned in exercise of the pbwers conferred by sub-rule
' -(1) of Rule 10 of the Central Civil Services (C1a551ﬁcat10n Control and Appeal) Rule

- 1965, hereby places the said Shu Gupta’ under suspensmn with immeédiate effect. .

Cltis further ordered that during the period that this order shall remain in force the

eadquarters of Shri Bimalendu Gupta, Sem01 Accountant shall be Guwahati and the said
‘.Shrl Gupta, Sr. Accountant shall not Jeave the _Jleadquarters without obtammg the

prevmus permission of the undersigned. Tt is further directed that Shn Gupta shall not

Jdurmg the period that thls order shall remam in force, enter the office | premises save and
except he has obtained written permission from the under31gned after applying therefor in

writing.

Senior Deputy Accountant General {Admun.)

'\%opy to Shri B1malcndu Gupta, Senior Accountant, CA 4 -Section. He 1s mformed

* that orders regarding subsistence allowance admissible to him during the period of his
. suspenzimn will issue separately, and directed to furnish his residential addiess in
Guwahat’ - »r ¢ yvmmunication.
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MOST U?GENT BY POST

s+ .

The Accountant General (AXE) Assam
Mai damgaon, Beltola fuwahatis-29,

' Sub- Appeal for payment of Salaries from January,
2007 and withdraw&l/ﬂancellqu the suspension
order ¥o,Sr,DAG(A)/Admn/PC/BG/197 dated
11, 4.200? issued by Shri Tarini Mohan- Woy-IA&AS
Sr.Deputy Accountant General(P&F) i/c Admza,
5ir, Voo

with reference tc'£h¢ subJect, T beg to state that Iam

 surprised to recelved the. 'letter No. br.DAG(A)/Admn/PC/BG/qu
dated 11,4,2007 issubd by, Sr. Deputy Accountant General(P & F}

i/¢ admlnlstrauion and handed over the same Lo my.wifs al =my

residence by the measangars on 11.4.2007 at 6 Pem, when I was
abgent, at residence,. ; 0 e e, ' )
| That sir, I have repeatedly submitted aypllcatlono to
the administratiom' for payment of due medical claims which Bec
recovered' from my salary grbitrarily against medlcal advises
and wrong appli&ation‘of thé CS(MA)?ulea and refused to providu
foilow up lifs saving treatment to my wife despite clsar inst»
ruotions of the treating ohyslcian of Apollo Hoppital Delhi. Dua
necessity of the follow up and deliberateX igncrance of ths Admn
oto provide required treatment cost and convayances I, have/%&ﬁ%e;49(
to take loan from Bank to meet the troeatmont mkag'os and
and.accordingly the flnal ‘¢laim recaived by the Admn-2 on 7,¥.(5
and- noeFEald/reimbursed the claims, As such I have been compelied
to appesd. ‘regeatediy for my right claims for continuation o
- treatment which has ignored, _ L |
That sir, suddenly from January,2007 my selary has bec:
stopped arbitrarily without assligning any reascn nor informatdoz

- issued in this regard and the payment of salary under C,A.T. orcer
dated 28.11.2001vds also held up, A¢cordingly I have flled the

applications in 04 No.8/2007 and 04 No.86/2007 to the Hon'ble
CAT for my right salary.After receiving the C.A.T. direction
dated 2.4.2007 the adminiatrat;lon deliberately dlsobey the C.A o1

%6- comply on or before 10.4,2007 and arbitrarily issued the

Suspension order #gainst me ot ¥1.4.,2007 as stated above by Wror s
application of sub-rule (1)! of Rule 10 CCS(CCA)Rules 1965 which

. is 11legal, motivated, arbitrary and not tenable in law may kindly

review and drepped the chargds and withdraw/cancull'the arfler
dated 11. 4.2007 forthwith and ‘allow me to, contlnue/301n in the

- T P

aervice. s . e T E . L

ﬂb i
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4"i:gue to restricﬁion impéégd dﬁ me byitpe_senidr5pépﬁty'”'
o . f»l:7AEcduﬁtan£:Gengral{P‘&?Fﬁ;i/c Administration to. entry
L. din oftice arvitrarily ; héve'béen.ﬁompelied’td sendl
- ' 'my applicatfon to ygu by post.
e S In view of %he,abOVe'I'bngtd;}QQuéﬁt you 2
f:”;,tb’éxamine thé ratber pérsonally'an§ Wiéhdza&/gépdall,
. . ”*.7ﬁhévorder'oﬁ suapehsion dated f1,¢.2607'which ié-fraﬁad/:
;3147'1:”'f'iésuéduon-centemplation and. arrangs to disburse the all |
‘ .. pending salary‘fOrﬁhwith ﬁpgm,Jangaiy,agg7.§m§;éllgw;mei‘
to resume-in duties. For this act dffyouf kindﬁéssif“ !
ghall ever gray. o : ' S

. Dated, Guwahatl |
.. .cthe Aprdl 12,2007 . ¢

" . ( Bimalen - GApta)
. o S, ... Bemibr Accoun tant

' Gopy submitted by postite :- . . S
. %+ Shrd Tarinld Mehan Rﬁy, IA&AS, Sr., Beputy Accountant
<" @General{FLF) i/c Addinistration o/o the AG{ARE) Assan,
-~ {1st Floor) Maidamgaon, Beltola Guwahatd~29 wilh a
- ‘request.to cangell the ogderrdéted'TQsAAZQO?Twhich[is
wrong,illegal, motivated and intentional and beyong ike
puryiew of the.ralies and allow me %0 g¢ontinue in the.

T R gsorvice- fortiwhth and arrange to release the stopped

T S .salary. o Coel - o - e -

: : o 2. The Comptroller and Auditor General of India, Bahadup
shah Zafar Margp Indraprasth HPO, Post Bag Nou? = = -
New-Delhi-2, He is requested to examine the mailer on -
priority to_paﬁﬂthe{al;*due_claims‘of‘medical reimburses
ment which has arbitrarily and wrongly recovered from my
‘pay by the AG(A&E)Assam against Govt, direction and ordere’
_and arrange to digburse ithe salary from Janugry,2007 &
wards and cancell/withdraw the Suspensiod -order dated
11.4,2007 which 1s not based with mag{e ial . facte and
-modivatéd, = - _ T , ‘ o
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CENTRAL ADMINIST RATIVE TRIBUNAL

GUWAHATI BENCH

RS

Ongmal Apphcatlan No 97 of 2007
) Date of Order: ThlS the 24th day of Apnl 2007 |
| THE HON BLE SHRI G SHANTHAPPA J UDICLAL MEMBER
T_HE HON BLE SHRI GAUTAM RAY , ADMINISTRATIVE MEMBER

l 'k*‘kwi .“‘-._
N -

Son’ of Late Biswanath Gupta . v v
Senior Accountant '

O/o the Accountant General (A&E), Assam
Maidamgaon, Beltola, Guwahati-29,

..Applicant,

By Advocates Mr. A. Bhattecharjra'& Mrs. K. Talukdar.

- ,l-l— VEI"SUS" o G \q‘.t tum '

kl"r"

- 1.7 The Union of Indla represented

by the Secretary to the Govt ‘of Indxa

Ministry of Home Affairs (Department of .
Personnel and Administrati Reforms)

North Block, New Delh1 1

Bahadur Shah Zafar Marg,

The Comptroller and AudltonGeneral of - Indla
Z;'Indraprastha HPO

foem

O/o the Accountant, General (A&E) Assam - ,'

Maidamgaon, Beltola Guwahatx 29.
5&‘“ .
5. :Shri Tarini Mohan Roy, IA & AS

Senior Deputy Accountant General
. (P&F, Pension & Fund) ! ™

,O/o the Accountant General (A&E), Assam

Maidamgaon, Beltola, Guwahati-29
Holder of duel charge of Sr.- Deputy
“Accountant General (Admn)

Ofothe Accountant General (A&E), Assam

Maidamguon, Beltola, Guwahati-29.

By Mr.G.Baish7a, learned Sr.C.G.S.C.

Respondents.
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ORDER (ORAL)

 SHANTHAPPA, G, MEMBER (1)}

This .;Applicatien -has f;,been filed by the Applicant

under Sectlon 19 of the Admlmstratwe ’I‘nbunals Act, 1985

.eballengmg the impugned order dated 11.4. 2007 (Annexure 2)

i v

_'on the ground that no reason hae, _b_ee_n assi'gned 1n_tne, 1m_pngn.ed
. "order fOI"l;li'S euspension.. Su;bseqtlentto the order, of.su'spe'nsion,-
‘ | the Apphcant has subn'ntted a nepresentatxon dated 12. 04 2007

- which IS pendmg for consxdermg w1th the thlrd Respondent 1e"
| 'Accountant General (A&E) Assam Beltola Guwahat1~29 The —

‘ reliefs as prayed in the O A are as foIlows -

l
- “In the prermses aforesald the ‘humble apphcant
humbly- prays that the, Hon’ble Tribunal may be
LT pleased to. adm1t thlS apphcatzon and called for
11.4.2007. Annexure-2 and after hearing. both
impugned order. alongwith dll"ECthl’lS to the

from duty as dutyifor all purposes

2._ ’ We have heard Mr A Bhattacharya, learned counsel

for the Apphcant and Mr G Balshya, learned Sr C G.S.C. for the

"I‘i'.-:.w' ,’{ ."‘ L
}"'_‘ f :,‘;5-

with . the Respondents.‘ Iearned “counsel for the Apphcant

submltted that Apphcant wﬂl be sat1sf1ed if a dxrectlon is g1ven

the ‘Senior Deputy Accountant

to the fourtn. Respondent . i.‘e

the records related suspension order dated
the partxes quashed and set a31de the above.

‘Respondents to -count the perlods of absence
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General (Admn), Office of the Accountant General (A&E), Assam
to 'dec1de the representatxon Learned counsel for the
Respondents submitted that justice would be met if such a

direction 1S 1bsued to the Respondents.

3. ' We have con31dered the request made by both s’ldes.l

Accordmgly we direct the Respondent No. 3 to transmit the
repreeentatxon dated 12. 04 2007 flled by the Applicant to the

Respondent No.4. Without observing on merits of the case we

direct the Respondent No.4 to consider the aforesaid’
representatxon dated 12.04.2007 (Annexure 3) and also‘

averment made in the O.A. and pass approprtate, consxdered and

reasoned order in accordance ‘w_ith Rules within a period of one

month from the date of rece1pt of a copy of th1s order.

i
| ‘,.r»‘i

4, The Ongmal Appllcatlon is dlsposed of as above at

‘the admission stage xtself L1berty is given to the Apphcant to

approach this Tribunal, if nec,e_ssary._There will be no order as

to costs.

..:..,.,—.—M N
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. o Appellant
' : Peutioner .

Fersus

w * Respondent ,
' Opposite Party

L pesth. Sal.

Nuting by Officer or Serial § . Date'} - "Ofice notes, reports orders or proceedings
Advuacate ) No. {7 . . with signature
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i THE MATTER OF :-.
Sti Bimalendu Gupta,

S/:o Late Biswanath Gupta, |
Senior Accountant , |
Office of the Accountant feneral,
M'aidam'gaon, _Beltola-‘l, Glgwaha"ci-Z‘).

.... Petitioner.

-Versus-

1'.i The Union \of India rebresented by
: the Secretary to the Gévt. of India,
Ministry of Horte Affairs(Department
. of- Personal 'and Administrative
Reforms), North Block, New-Delhi-1.

2. The Comptrofler and Auditor General ‘.

" of India, Bahadur Shah Zafar Marg,

B R . T T e i
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Indraprasthd HPO Post ‘Bag No,‘}",.”
* New-Delhi-2. -
3. The Acountant  General(A&EF),
Assam, ' | Maidarnge nn,

! Beltola,Guwahati-29.

4. Senior Deputy Accountant”

'General(Admn.), C/O the 'Acc,ountant
General(ABE), Assam, Maidamgaon,

 Beltola, Guwahati-29.

5. Shri Tarini Mohan Roy, TA & AS

Senior Deputy Accountant General(
P& F, Pension and Fund)

-, O/fo the Accountant General { ARE),

’ Assam,- ' Maidamgaon, Beltola,

| Guwahati-29. Holder of duel charge

]of' Sr. Deputy Accountant

General(Admn.) O/o the Accountant

o General ( ARE), Assam, Maidamgaon, .

"

_- Beltola, Guwahati-29,

... Respondents.
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