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- 	- 	N 	.- 	 • 	• 1 li.1200J . Present: the Hon ble Shrt K. .5ochiwinanaan 
Vice-Chairman. 

There are five Applicants who were 

conferred temporary sttus in the year 194 

and were also subsequently regularized in the 

month of 3onuary, 2006. The grievance of the 

'Applicants is that while regularizing their 

3services the period that they had worked in 

emporary status copacify have not been 

reckoned for fbwtion of pay. Ms.. B. bevi, 

earned counsel for the Applicants has 

brought my notice to the orders of this 

Tribunal passed in O.A. Nos.350/2002 and 

241 of 2003 whereby the benefits have been 

granted to similarly situated employees based 

on the Full Bench decision of the Tribunal 

passed in O.A. No. 52412000. 
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Ws.Us 	eorned AddI. C.&S.C. 

ppennq for the Respondents subm itted that : 

notice should be issued to the Respondents.  
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Accordingly, issue notice to the Respondnts, 

- 	 . 	 returnoblebysixweeks; 
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weaks bme is granted tothe.respondints 

'.. 	 .. 	to file written statement. P t the matter, 

on 27.3.07. 

Vice-Chairman 
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mi 	 . 
27.3.07.. 	Counsel for the respondents prays 

for further time to file written state-
ment. Le t it be done. post thematter 
on 5.4.07 . 

Vice...chajrman 

5.,4.2007 	Ms.u.Das, learrIedAddl.c.G.SC Subrflitte 

that reply statement, is being filed todayJ-
copt served on representive Of counsel for 
the applicant. Registry is directed to 
receive- the saji'e if otherwise in orders 

post on 4052607, In the meritime appii. 
= - 	cant is at liberty .fo file rejoinder, if 

any. 	- 

bb 	 - 	- Vice-chairman -, 
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I 4.507 	Ccurmel tar the applicant ha submit 

that p1ed1nS are cornpleted post the 

;iatter on 12.6.07. 

Vice --Chairuan 
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12.6.07. 	. Post the matter on 14.6.07. 

Im 

S 	 Vwe-Cbairrnau 

14.6.2007 	After hearing the parties for some 

time counsel for the parties submit that 
.t% f  v,. Ls,  

the matter is pendmg before the Hon'ble 

Gauhati High Court. Counsel for the 

applicant as well as the Respondents are 

directed to produce the copy of the stay 
S 	

proceeding of High Court on the next date. 

Post on 26.6.07 for hearing. 
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26.62007 	Lamed counsel for the applicant 

has produced the copy of the Writ Petition 

and also the order of the Gauhati High 

Court suspending the order of this 

Tribunal dated 5.9.05 until further orders 

and submitted that the matter will come' 

up for hearing shortly. 

Post the matter on 10.7.07 for 

hearing. Learned counsel for the parties 

are directed to apprise the position day by 

day. 	

S 

Vice-Chairman 

Cr. 
All 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O'.A. No.10 of 2007 

DATE OF DECISION: 10.7.2007 

Sri Deben Ch. Sarma & 4 Others 
..................................................................Applicant/s 

Ms.B.Devi 
........................................................

Advocate for the 
Applicaiit/s. 

- Versus - 
U.O.I. & Ors 

..............................................................R espondent/s  

Ms.U.Das, Addl.C.G.S.C. 
..........................................................Advocate  for the 

Respondents 

CORAM 

THE HON'BLE MR.' K.V. SACHIDANANDAN, VICE CHAIRMAN 

Whether reporters of local newspapers may be a1lowei to 	/es/No 
see the Judgment? 

Whether to be referred to the Reporter or not? 	 Y/ 1//N 

Whether to be forwarded for including in the Digest Being 	/ 
compiled at Jodhpur Bench & other Benches? 	'. 	 ts/No 

Whether their Lordships wish to see the fair copy 
of the Judgnient? 	 /s/No 

Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 10 of 2007. 

Date of Order: This, the 10th day of July, 2007. 

THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN 

Sri Deben Ch. •Sarma 
S/o Late Niladhar Sharma 
R/o Viii. Taragaon (Nanaipar) 
P.O: Chenglijhar via Sipajhar 
Dist: Darrang, Assam. 

Sri Dharma Ram Baishya 
S/o Shri Rina Ram Baishya 
R/o Viii:- Taramatha 
P.O: Arikuchi 
District: Nalbari, Assam 

Shri Harinath Talukdar 
S/o Late Puwaram Taiukdar 
R/o Viii: Athgaon 
P.O: Hinguli via Baihata Chariali 
Dist: Kamrup, Assam. 

Shri Chitta Ranjan Mazumdar 
S/o Late Basistha Mazumdar 
R/o Viii. Taramatha 
P.O: Arikuchi 
Dist: Nalbari, Assam. 

Shri Nirmai Saikia 
S/o Late Ramesh Saikia 
R/o Kaiiashpur near Siva Mandir 
Udalbakra, P.O: Laiganesh 
Dist: Kamrup, Assam. 	...Appiicants. 

By Advocates Mr.S.Sarma, Ms. B.Devi & Mr.H.K.Das. 

- Versus - 

1. The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Mines 
Shastry Bhawan, New Delhi. 

L"--- 

t 



2 
	 WA 

The Director General 
Geological Survey of India 
27, J.L.Nehru Road 
Kolkata-16. 

The Dy. Director General 
Geological Survey of India 
.North Eastern Region 
Shillong-7 93003. 

The Director 
Geological Survey of India 
Technical Co-ordination Divn, (G) 
R.G.Baruah Road, Lakshmi Nagar Path 
Guwahati-781 005. 

Respondents. 

By Ms.U.Das., learned Addi. C.G.S.C. 

ORDER (ORAL) 

SACRIDAThNDPN. K.V., (V.C.): 

The Applicants, five in number, are working 

as Group 'D' employees under the Geological Survey of 

India Department, Guwahati. Initially, they were 

appointed as casual lalbourers under the Respondents 

on various dates of 1987. Subsequently, the 

Applicants were granted temporary status w.e.f. 

19.3.1993 by the Respondents vide order dated 

26.6.1994 (Annexure-l) as per. "Casual Labourer (Grant 

of Temporary Status and Regularisation) Scheme, 

1993". Applicants claimed that by dint of their 

sincere and unblemished service they continued to 

serve under the Respondents and also earned 
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increments as such. Their services were regularized 

against Group 'D' posts vide orders dated 30.1.2006 

and 25.1.2006 (Annexures 2 & 3 respectfully) . But 

while regularising the services of the Applicants, 

.the Respondents have fixed their pay again at their 

initial stage of the Group-'D' .  posts not taking into 

consideration the increments that they have earned 

during their service as temporary status employee. 

The Applicants preferred various representations 

before the Respondents for ventilating their 

grievances but the same yielded no result in 

positive. Being aggrieved with the aforesaid action 

of the Respondents, the Applicants have filed this 

O.A. invoking Rule 4 (5) (a) of the Central 

Administrative Tribunal 	(Procedure) 	Rules, 	1987 

seeking the following main reliefs:- 

"8.1 To direct the respondents to re-fix 
the pay of the applicants taking 
into consideration the increment 
that they have earned during their 
service tenure as temporary status 
worker, and to pay the arrear 
salary and to pay interest on 
delayed settlement of the said 
dues. 

8.2 To direct the respondents to pay 
interest on the arrear salary that 
was withheld @ 21% pa." 
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2. 	The Respondents have filed a detailed reply 

statement contending that pay scale of the Applicants 

on their regularisation in Group 'D' posts from 

contingent worker conferred with temporary status 

have to be fixed at the minimum of pay scale of 

Rs.2550-32001- i.e., Rs.2550/- by virtue of the Govt. 

of India, DOP&T O.M. No.49014/4/97-Estt.(C) dated 

29.1.1998 and the Director (P)'s, Geological Survey 

of India, Central Hea1quarter, Kolkata letter dated 

8.3.1999. The O.N. dated 29.01.1998 states that as 

per the provisions of Casual Labourer (Grant of 

Temporary Status and Regularisation) Scheme, 

conferment of temporary status to the casual 

labourers is without reference to the availabilityof 

a Group 'D' post and despite conferment of temporary 

status they continue to draw wages on actual basis. 

The pay of casual labourer with temporary status on 

their regularisation against a Group 'D' post may, 

therefore, be fixed at the minimum of the pay scale 

of the relevant Group 'D' post. Therefore, the 

Respondents contended that the increments the 

Applicants had earned during the period of temporary,  

status cannot be taken into consideration due to non- 

availability of sanctioned post. The representations 
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received from the Applicants were forwarded to the 

higher authorities at Kolkata for information and 

necessary action. Hence, the Respondents claimed that 

the Applicants have no case and therefore, the O.A. 

is liable to be dismissed. 

3. 	I have heard Ms. B. Devi, learned counsel 

for the Applicants and Ms.U.Das, learned Addl. 

C.G.S.C. for the Respondents. Learned counsel for the 

parties have brought my attention to the various 

pleadings, materials and evidence placed on record. 

Learned counsel for the Applicants would argue that 

the action of the Respondents in fixing the pay of 

the Applicants in the minimum scale of pay by not 

taking the increments earned during their period of 

temporary status into account is bad both on facts 

and law which cannot be sustained. Learned counsel 

for the Respondents, on the other hand, persuasively 

argued that as per the direction issued in the O.M. 

dated 29.01.1998 since conferment of temporary status 

is without reference to the availability of regular 

Group 'D' post and they continue to draw wages on 

actual basis, their pay has to be fixed at the 

minimum of the basic pay on their regularisation. 

L-,,~ 
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4. 	I have given due considerations to the 

arguments, pleadings, materials and evidence placed 

on record. Now, the short question for consideration 

in this matter is as to whether the increments earned 

during the period of temporary status is to be 

reckoned or not for the purpose of re-fixing the pay 

of the Applicants on their regularisation. It is an 

admitted position that before regularisation the 

Applicants were conferred with temporary status 

w.e.f. 19.3.1993. In support of her contention, 

learned counsel for the Applicants has taken my 

attention to a decision of this Tribunal dated 

5.9.2005 rendered in O.A. No. 350 of 2002 wherein 

similar issue has been dealt with elaborately. On 

going through the said decision it is clear that 

identical question came up for consideration before a 

Full Bench of the Principal Bench of the Tribunal in 

O.A. 524/2000 decided on 11.09.2001 (1997-2001 ATFBJ 

318) . The aforesaid Full Bench considered the 

following two questions:- 

"i) whether 	the 	action 	of 
respondents in fixing the pay of 
applicants at the minimum stage of 
the pay attached to the post of 
Group 'D' on their regularisation 
in accordance with law and rules or 
not; 
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ii) whether the increments earned 
by applicants temporary status 
casual mazdoors have to be included 
while fixing their pay on their 
regularisatio.n as Group ADJF 
employees" 

After taking note of the views taken by two different 

Benches i.e., the Order dated 10.3.2000 of CAT 

Hyderabad Bench in O.A.1051/1998 (K.Rajajah and 

Another vs. U.O.I. & Ors), and the Order dated 

29.11.2000 of CAT Principal Bench in O.A. 

No.1031/2000 (All India RMS and MNS Employees Union 

vs. U.O.I. &. Ors) and the contention raised by the 

Respondents with reference to FRs 9(21), 22, 24 and 

26(a) which relate to the procedure and methods of 

fixation of pay in the scale of pay, the Full Bench 

observed as under:- 

"12. In 	our 	view, 	reliance 	by 
respondents on the FRs, and the 
distinction sought to be drawn 
between and wages paid to a casual 
labourer with temporary status, and 
pay granted to a regular Group 'D' 
employee is misplaced, because they 
do not contemplate a situation such 
as the one before us, where daily 
rated casual labourers who continue 
in that capacity for considerable 
lengths. of time, and are 
subsequently granted temporary 
status, are eventually regularized. 
Government is expected to be a 
ripcie ] em lover and a situatjop, 
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should not be countenanced where as 
casual daily wage labourer with 
temporary status is compelled to 
suffer diminution in his 
emoluments, merely because he is 
regularised, or where his 
emoluments are made to fall lower 
than that of his junior who has not 
been regularized. It must be 
remembered that such acts of 
omission or commission on his part, 
but only because, for no fault of 
his own, he has attained sufficient 
sen±ority to be regularized. 
Furthermore, when all other 
facilities such DA, HRA and CCA 
have been extended to the casual 
labourers who had been granted 
temporary status vide Postal 
Department's letter dated 12.4.91, 
and other concession such as leave 
as admissible to regular employees; 
holidays as admissible to regular 
employees; counting of service for 
the purpose of pension and terminal 
benefits as in the case of 
temporary employees appointed on 
regular basis; Central Government 
Employees Insurance Scheme; G.P.F. 
Medical aid, L.T.C.; All advances 
admissible to temporary Group 'D' 
employees; Bonus etd. have been 
extended in terms of Postal 
Department letter dated 30.11.92 
(Ann.A-2), it would be manifestly 
unjust and unfair to deny them the 
benefits of increments earned by 
them as temporary status casual 
labourers, - while fixing their pay 
as Group 'D' employees." 

The Full Bench ultimately answered the aforesaid to 

questions as follows:- 



16 
9 

"16. In the result the reference is 
answered as follows:- 

No 
Yes. To that extent DOPT's O.M. 
dated 29.1.98, in so far as it 
affects 	applicants 	in 	the 
present case, is quashed and 
set aside. However we make it 
clear that inclusion of such 
increments will by itself not 
entitle the beneficiaries to 
claim seniority on that basis." 

In view of the above, this Bench of this Tribunal in 

O.A.350/2002 had passed the following order:- 

"15. This decision of the Full Bench 
is followed by a Single Bench of 
this Tribunal in the order dated 
08.04.2004 in O.A. No.241/2003. In 
the light of these decisions, 
particularly the Full Bench 
decision, reliance placed by the 
respondents on the Office 
Memorandum dated 29.01.1998 to deny 
the benefit of fixing the pay in 
the group 'D' posts in which, they 
are regularized without reckoning 
the increments already earned by 
them as casual labourers with 
temporary status immediately prior 
to such regularisation is illegal 
and unjustified. The Full Bench, it 
must be noted, has quashed and set 
aside the O.M. dated 29.01.1998. So 
long as the Full Bench decision 
stands the said order cannot be 
resurrected by issuing such an 
order again. In view of the above 
the 2002 DO(P&T) order relied on by 
the respondents also cannot stand. 
I accordingly hold that the pay of 
the applicants in the regularized 
post has to be fixed by reckoning 
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the increments already earned by 
the persons mentioned in annexure-A 
while they were working as casual 
labourers with temporary status on 
their regularisation to the group 
'D' post. I, accordingly, direct 
the respondents to re-fix the pay 
of the said persons within a period 
of three months from the date of 
receipt of this order and arrears 
due to them be paid within a period 
of three months thereafter." 

From the above decision of this Tribunal it is quite 

clear that the Full Bench vide its order dated 

11.09.2001, referred to in the decision, had airead 

set aside theO.M. dated 29.1.1998 which has been 

relied by the Respondents in this case. In view of 

the Full Bench decision, this Tribunal directed the 

Respondents to refix the pay of. certain Applicants 

and to pay the arrears due to them within a specified 

time. Therefore, the Respondents cannot rely on the 

said O.M. dated 29.01.1998 which has become obsolete. 

In another decision dated 08.04.2004 passed in 

O.A.241/2003 this Tribunal directed the Respondents 

to fix the pay of the Applicants therein taking into 

account their increments already earned by them 

during their period of temporary status. Learned - 

counsel for the Applicant' submitted that the decision 

of the Full Bench was challenged before the Hon'ble 

Delhi High Court and the Hon'ble Delhi High Court 
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vide its order dated 17.4.2006 passed in WP(C) 

No.11884/2005, WP(C) N011885/2005 & WP(C) 

No.11886/2005 upheld the judgment of the Full Bench. 

The operative portion of that order is reproduced 

below: - 

The 	learned 	counsel 	for 	the 
respondent has pointed out that on 
02.09.2005 in. OA No. 65/2005 a 
similar view was taken directing 
refixing the payment of the 
applicant by giving due weightage. 
to the increments earned by him 
while working in the temporary 
status. The aforesaid judgment 
dated 02.09.2005 has been 
implemented. As per the order of 
Ministry, of External Affairs dated 
11.11.2005 the order of Hon'ble 
Supreme Court dated 04.08.2003 in 
SLP in CM No.11667/2002 dismissed 
the special petition against the 
order of the Hon'ble High Court of 
Kerala dated 15.02.2002 which order 
of Kerala High had taken the view 
in favour of the respondent. Since 
the view taken by the Kerala High 
Court has been affirmed by the 
dismissal of the Special Leave 
Petition by the Han' ble Supreme 
Court we are satisfied that the 
view taken in the impugned 
judgement of the CAT is correct. In 
this view of the matter, there is 
no interference called for and the 
writ petition •is accordingly 
dismissed and stands disposed of." 

It is also submitted that order of this Tribunal 

dated 5.9.2005 passed in O.A. No.350/2002 was taken- 

b 
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up before the Hon'ble Gauhati High Court in WP(C) 

No.1769/2006 and the Hon'ble High Court vide its 

order dated 28.06.2007 passed in Misc. 	Case 

No.2390/2007 in WP(C) 	No.1769/2007 vacated the 

interim order dated 22.03.2006 whereby the operation 

of the judgment dated 05.09.2005 was stayed. Learned 

counsel for the Applicant would argue that mere 

pendency of the writ petition before the High Court 

against the order of this Tribunal will not per-se 

stall the benefit that has been granted to the 

Applicants. Therefore, direction may be issued to the 

Respondents to refix the pay of the present 

Applicants as that Of O.A. No.350/2002. This Court 

could not find any decision debarring the Applicants 

from the benefit that have been granted to them only 

because writ petition is pending against the order of 

this Tribunal (earlier stay vacated) 

5. 	Considering entire aspects of the case and 

the legal position, as discussed above, and the 

submissions made on behalf of both sides, I am of the 

view that mere pendency of the matter before the 

higher forum will not stand in the way in granting 

similar benefits to the Applicants especially when 

the earlier stay was vacated by the Hon'ble High 

L,--- 
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I 	Court. Therefore, in my considered opinion, the 

Applicants are entitled to get their pay re-fixed by 

reckoning the increments already earned by them 

during the period of temporary status. Accordingly, I 

direct the Respondents to re-fix the pay of the 

Applicants by reckoning the increments they have 

already earned as temporary status conferred employee 

taking into consideration the observations made above 

within a period of three months from the date of 

receipt of this order. The Respondents are also 

directed to pay the Applicants the arrears salary due 

to them within the stipulated period mentioned above. 

However, it is made clear that the Applicants will 

not be entitled for any benefit of seniority. 

The Original Application is allowed to the 

extent indicated as above. There will be no order as 

to costs. 

(K.V. SACHIDANANDAN) 
VICE CHAIRMAN 

/BB/ 
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BEFORE THE CENTRAL ADMINISTRATIVE.TRIBUNAL 

GUWAHATI BENCH 

Title of the case : 	OA No..°f_2ø7mmAn 

BET WEE.t 

Deben Ch Sharma & Ors....... App1icants 

AND 

Union of India & ors 	ReEpondents. 

SYNOPSIS 

The applicants got their. initial appointment under 

the respondents in the year 1967 on various dates The 

respondents by an order dated 26694 extended all the 

appicants with the henefitrOrarY status wef. 

19993 The said benefit of temporary status was extended 

to the applicants taking into consideration the scheme 

adopted by the Govt of India, Mnistry of DOPT in the name 

and style Casual ).abourer ( Grant of Temporary Status and 

Regularisation) Scheme Introduced wef. 019.1993 

The applicants 	by dint of sincere and unhiemish 

service continued to serve under the respondents and as per 

the norms they earned the increments The respondents having 

regard to the continuous satisfactory service of the 

13 

) 

N 



2 

applicants, issued order dated 30.01.206 and order dated 

25.012036 by which the services of the applicants have been 

reçjularised against Group 1.) Posts But the respondents at 

the time of reguiarisiflg the services of the applicants, 

fixed the pay again at the initial stage of the Group—D 

posts, whereby the pay of the applicants have been reduced 

to the initial stage again The increments that they earned 

during their service as temporary status worker, have not 

been taken into consideration while fixing their pay at the 

time of their. regularisatiofl.. The applicants preferred 

several representations ventilating their grievances but 

same yielded no result in positive Hence the applicants 

have come under the protective hands of this Hon'ble 

Tribunal seeking redressal of their grievances. 

*** * ***** 

14 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

6UWAHATI BENCH 

Title of the case 
	O.A. No...iQ.....of 2007 

47 

BETWEEN 

Deben Ch. Sharma & Ors 	Applicants. 

AND 

Union of India & ors ........... Respondents. 

I N D E X 

Sl..No. Particulars Page No. 

 Application I 	to i 

 Verification Ii 

 Annexure-1 IL - 

 Annexure-2 14 

 Annexure-3 - 

 Annexure--4 

 Annexure--5 
- 32- 

 Annexure-6 

********************************************************** 

Filed by 	 Regn.No.: 

File d:\private\deben 	 Date 	: I.1.07 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 	.

YF 

(An application under section 19 of the Central 
Administrative Tribunal Act.1985) 

40 	of 2c3? 

BETWEEN 

1. 	Sri Deben Ch. Sharma 
S/c Late Niladhar Sharma 
Rio Viii.. -  Taragaon (Nanaipar) 
P.O. Chençjli'ihar via Sipaihar 
Dist. Darrang, Assam. 

Sri Dhafla.Ram Baishya 
S/o ShriRina Ram Baishya 
R/o Vill...- Taramatha 
P.O. Arikuchi 
Dist. Nalbari, Assam.. 

Shri Harinath Talukdar 
S/o Late Puwaram Talukdar 
R/o Viii. Athgaon 
P.O. Hi.nguli via Baihata Chariali 
Dist.. Kamrup, Assam. 

Shri Chitta Ranjafl Mazumdar 
5Th Late Ecasistha Maumdar 
Rio Viii. Tarmatha 
P.O. Arikuchi 
Dist. Nalbari, Assam 

Shri Nirmal Saikia 
S/o Late Ramesh Sailia 
R/o Kailashpur near Siva Mandir 
Udalbakra, P.O. Lalganesh., 
Dist. Kamrup, Assam. 

.•dd •. Applicants. 

AND 

Union of India represented by 
Secretary to the Govt. of i:ndia, 
Ministry of Mines, Shastry Bhawan, 
New Delhi-110001. 

The Director General 
Geological Survey of India 
27, J.L. Nehru Road, 
Kal kata-16. 

 

 

 

5.. 

 

 

1 



04 -2 - 

The Dy. Director General 
Geological Survey of India, 
North Eastern Region, 
Shi 1 long-793003. 

4., 	The Director 
Geological Survey of India, 
Technical Co-ordination Divr., (S) 
R.G. Baruah Road, Lakshmi Nagar Path, 
Guwah at i -781005. 

Respondents. 

DETAILS OF THE APPLICATION 

THE PARTICULARS AGAINST WHICH THIS_APPLICATION_IS MADE 

This application is directed against the action on 

the part of the respondents in not protecting the pay of the 

applicants from the time of their regularisation by 

calculating the increments they earned during their service 

tenure as Temporary status mazdoor. 

UilLLPri 

The applicants declare that the instant application has 

been filed within the limitation period prescribed under 

section 21 of the Central Administrative Tribunal Act..1985. 

3, JURISDICT1QN 

The applicants further declare that the subject 

matter of the case is within the jurisdictiOn of the 

Administrative Tribunal. 

2 



4. FACTS OF THE CASE: 

	

4.1. 	That the applicants are citizen of India and as 

such they are entitled to all the rights, privileges and 

protection as guaranteed. by the Constitution of India and 

laws framed thereunder. 

	

4.2. 	That the caUse of action and the reliefs sought 

for by the applicants in the present application is similar 

and the applicants in view of minimising the number of 

litigation as well as the cost of such litigation prays 

before the Honble Tribunal to allow them to join together 

in a single application invoking Rule 45)(a) of the Central 

Administration Tribunal (Procedure) Rules 1987. 

4.3 	That 	all the applicants got 	their 	initial 

appointment as casual worker under the respondents during 

the year 1987 on various dates. After their initial 

appointment as casual worker they continued to hold the same 

and subsequently the respondents by an order dated 26.6.94 

extended all the applicants with the benefit of temporary 

status w.e.f. 19.9.93. The said benefit of temporary status 

was extended to the applicants taking into consideration the 

scheme adopted by the Govt of India, Ministry of DOPT. in 

the name and style " Casual labourer ( Grant of Temporary 

Status and Regularisation) Scheme introduced w.e.f. 

01.09.1993. 

A copy of the said order dated 

20.06.1994 is annexed herewith and 

marked as ANNEXURE-1. 

0'. 
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4.4. 	That the applicants beg to state that after getting the 

benefit of temporary status in terms of the aforesaid order dated 

20.06.1994, w.e.f. 1.9.1993, they continued to enjoy the benefit 

of the said scheme and their pay were fixed at the initial stage 

of the prescribed Group-D scale, in terms of the said scheme. It 

is stated that by dint of sincere and unbiemish service they 

continued to serve under the respondents and as per the norms 

they earned the increments. The applicants got the benefits of 

the scheme of 1993, pursuant to: which they were granted the 

benefit of Temporary status w.e.f. 01.09.1993. 

4.. 	That the respondents having regard to the continuous 

satisfactory service of the applicants, issued order dated 

30.01.2006 and order dated 25,01.2006 by which the services of 

the applicants have been regularised against Group - D Posts. 

Pursuant to the aforesaid orders the services of the applicants 

No 1,2 and 3 got regularised in Group- D posts w.e.f 06.12.2005 

and the services of the applicants No 4 and 5 got regularised 

w.e.f. 01.02.2006 and 13.3.06. 

Copies of the orders dated 30.01.2006 and 

25.01.006, are annexed herewith and 

marked as ANNEXURE - 2 and 3. 

The applicants crave, leave of this Hon able Tribunal to 

produce the regularisation order of the Applicant No.5 at the 

time of hearing of the case. 

4.6. 	That the respondents at the time of regularising 

the services of the applicants, fixed the pay again at the 

initial stage of the Group-D posts, whereby the pay of the 

applicants have been reduced to the initial stage again. The 

4 



increments 	that they earned during their service 	as 

temporary 	status 	worker, have not been 	taken 	into 

consideration while fixing their pay at the time of their 

regul arisat ion 

4-. 	That the applicants beg to state that they during 

their 	survive as temporary status worker 	earned 	12 

increment:S 	in the pay scale of Rs 2550/- to 	3200/- with 

the total emoluments as As 6821/- pm. But at the time of 

regularisation the pay of the applicants have again been 

fixed at the minimum of the pay scale of As 2550/ to 3200/-

with the total emoluments as As. 5357/-. By the process the 

applicants No 1, 2 and 3 has been losing an amount of As 

1464/- pm in total and so far it relates to applicants No 4 

and 5 they are losing an amount of As 1500/- p.m. The 

applicants ventilating the grievances preferred 

representations to the concerned authority. The applicants 

have filed identical representations on various dates i,e 3  

on 17.3.2006 Applicants No 12 and 3) and 16.03.2006 ( 

pplicants No 4 and 5.) 

Copies 	of 	one 	of 	such 

representations dated 07.03.2006 is 

annexed herewith and marked as 

ANNEXURE 4. 

4.2. 	That 	the applicants beg to state that 	the 

respondents have virtually reduced the pay of the applicants 

and to that effect no notices have been issued. Persons who 

are at present working as temporary status workers under the 

respondents are now drawing higher pay, than the applicants. 

it is stated that the action on the part of the respondents 

5 



in reducing the pay at the time of reguiarisation without 

protecting the pay is illegal and arbitrary. The respondents 

in terms of the provisions contained in the FRSR ought to 

have protected the pay of the applicants counting the 

increment that they have earned during their service as 

temporary status worker. 

4.. 	That the applicants beg to state. that identical 

controversy as indicated above arose in respect of the 

employees of the Department of Posts ( in.O.A No 241/2003) 

as well as the employees of Automic Mineral Department, 

North •Eastern Region, ( inO,A No 350/2002) before the 

Honble Tribunal, The Hon'ble Tribunal relying on a 

decision rendered by the Full Bench of the Principal Bench 

of the Hon ble Tribunal in O.A No' 524/2000 decided on 

11.09.2001 9  ( Reported in Full Bench Judgment at 1997 - 2001 

ATFBI - 318) 9  allowed the above noted OA No. 241/03 and OA 

No. 350/02, vide judgment and order dated 8.4.04 and 5..05 

respectively. 

The 	judgments and 	order 	dated 

54.2005 (in O.A No. 350/2002) and 

08.04.2004 ( in O.A No 241/2003) are 

- 	 anne>ed 	herewith and marked 	as 

NNEXURE- 5 and 6. 

410. 	That the applicants beg to state that' the ratio 

laid down in the aforesaid judgments and orders C Annexure 5 

and 6) surely covers the issue involved in the present QA 

and as such they are entitled to ,the reliefs regarding the 

refixation of pay taking into consideration the increment 

that they have earned during their service as temporary 

status. 

.6 
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4.1. 	That the applicants beg to state that having found 

no reply to their representations 5  they submitted identical 

reminders to the respondents indicating the similar cases 

that were decided by the Hon'ble Tribunal. However, as on 

date nothing has been done so far in those matters and the 

applicants are continuously suffering from the irregular and 

illegal action on the part of the respondents. It is bounded 

duty of the respondents to extend the benefit that has 

already been extended by the Honble Tribunal while 

addressing to the identical issue. When the law is settled 

by a Court of law 5  same is required to be implemented in 

respect of the similarly situated employees without 

requiring or forcing them to approach the Hon'bIe Tribunal 

again and again. 

That the applicants demanded justice but same has 

been denied to them and situated thus. the applicants as a 

last resort have come under the protective hands of the 

Hon'ble Tribunal, praying for redressal of their grievances. 

0 
5. GROUNDS FOR RELIEF WITH LEGAL PROVISION 

5.1, 	For that the action/inaction on the part of the 

respondents are illegal and arbitrary and as such same Is 

liable to be set aside and quashed. 

5.2. 	For that the respondents without any cogent ground 

have denied the benefit of pay protections to the present 

applicants and refused to take in to consideration the 

increments they have earned during their service as 

temporary status that too in violation of the provisions of 

7 
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FRSR, and as such appropriate direction need be issued to 

the respondents to re-fi> the pay of the applicants taking 

into consideration the increments that they earned during 

the service as temporary status worker and pay the arrear 

accordingly with interest 

For that the respondents have acted contrary to 

the settled law as laid down by the Honble Tribunal in 

identical matters and as such they are liable for severe 

punishment for their willful and deliberate violation of the 

Hon'ble Tribunals 

For 	that 	in any view of the 	matter 	the 

action/inaction on the part of the respondents is not 

sustainable in the eye of law and liable to be set aside and 

quashed, directing the respondents to refixation of pay of 

the applicants taking into consideration the increment that 

they have earned during their service as temporary status 

The applicants crave leave of the Honble Tribunal 

to 	place further facts as well as the grounds 	and settled 

law at the time of- hearing of the case. 

6,-DETAILS JE REMEDIES EXH1JSTED: 

That the applicant declares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him. 

Al 
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7. MATTERS NOTPREVIOUSLY FILED OING ILY OTHER 

COURT: 

The applicant further declares that he has not 

filed previously any application, writ petition or suit 

regarding 	the 	grievances in respect OT 	wnicn 	rii 

application is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

application , writ petition or suit is pending before any of 

them. 

9. REL IEF SOUGHT FOR: 

Under the facts and circumstances stated above, 

the applicant most respectfully prayed that the instant 

application be admitted records be called for and after 

hearing the parties on the cause or causes that may be shown 

and on perusal of records, be grant the following reliefs to 

the applicant 

8.1 	To direct the respondents to re-fix the pay of the 

applicants taking into consideration the increment that they 

have earned during their service tenure as temporary status 

worker, and to pay the arrear salary and to pay interest on 

delayed settlement of said dues. 

8.2. 	To direct the respondents to pay interest on the 

arrear' salary that was withheld @ 21 Y. pa. 

Cost of the application. 

fj>2 



8.4. 	Any other relief / reliefs as may be deemed fit 

and proper considering the facts and circumstances of the 

case. 	 - 

9. 	INTERIM ORDER PRAYED FOR. 

That having regard to the facts and circumstances 

of the case the applicants at this stage does not pray for 

any interim relief, during the pendency of the case. 

10 . 	 .pS-..,tDbfl*tifl•flS•t*bS4VSS C C p 0 * C * C C C C C C 0 0 a a 

11. PARTICULARS OF THE 

- 	1. I.P.O. No. 	 - 

Date 

Payable at 	: Gui&jahati. 

12. LIST OF ENCLOSURES: 

As stated in the Index. 

'S 
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VERIFICATION 

I, Sri Deben Chandr'a Sharma, son of late Niladhar 

Sharma, aged about 41 years, resident of Village- Taragaon 

(Nanaipar), P.D. ChenQlijhar via Sipaihar, in the District 

of Darrang, Assam, do hereby solemnly affirm and verify 

that the statements made in 

paragraphs 	 are 

true 	to 	my 	knowledge 	and 	those 	made 	in 

paragraphs are also 

matter of records and the rest are my humble submission 

before the Hon'ble Tribunal I have not suppressed any 

material fac. ts of the case0 

I am. the applicant Na01 in the instant application 

and as such well convergent with the facts and circumstances 

of 	the case and also competent and authorised by the other 

applicant to sign the verification0 

And 	I 	sign 	on this the 	Verification 	on this 

the 	!hday  of 	of 2007 

Signature 

11 
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1UEX0 • i _- 	'- 	. •- 	
- 	s 

- 	 H GOVL1i! I 	JT OF 	EILIA  GE.0IiCkC10 	SIlVj'( OF flWJk 
flUI.Ti I Fj;ii 	N REG1ON 

L!Il1LJfl( / 

U0. 	/I-12Jl/cc/1/ja-j./931t00tt. 	DL. the 

I! OFF 	Ii 	ORDER 

It cor.p1!p1IcP ofDFT; 0.i. 	lo. 	51016/2/90-flectt. (0) cIt. 	1 0-09-93 	I: forwarded 	hy th' it 	(tirin.), 	 of ]ndia, Calcutba 7icte lo Ltr 	it'. 	J7(/i_i 203 1/:W/Wn;?n/(Iyv cJ1 SI d L. 07 .02.94, i t 	ernry 	ItLw_ir - m____r') ':.nthe coltirigoriL/casual workers of 	ll 
GeologicaL S'.u"iy Of 	Iiiia, 	kr1..i; i.iterrt Rcgiori (as per list enclosed). with efftct Lion 01-09-934 	. 2. 	Telitporztry 3bat.0 	woU.d cutjt].j Urn caouaj. labourero to the Co11owjn 	bcr 1tfjt:;(Reir2ducfl ;e]. - u) I 

- 	 •• (1) 	wauv ,-  
--,I 
	d 	r 	[P. S with referc.no -to the miniva of the pey r;4L tor - 	r•.l'j' Group 	'D' official including 1) j IWI • WtU tj ;j,, 

fleiief:1t3 of ins:enient 	it the 	ne ratc! as applicable to a i 	tDt CI)lO/ee(;ould be tari into account for enletilating pro rata i..-ager. for ovry ore year of cervico cubjcct to perforinancu of duty for at least 240 thy(21b deyo in 	dLinthtr.jve Offices ObserVing 5 daye 
the yew' from the date of confortp.nb of te9fthttus. 

L,ve C 	t1Li,17L w.i.J I. Lr 	n pro i , rLrt iiu 	at the rate 	of iJnr  it) dilly 	4 	w 	k. 	(iauul or 	&rky oLhr r kind of leave, 	- exceob 	trruty 

	

caw, 	;ffl r -'!, 
 

be adni3$1ble, Thet 	]]a1co be allow to carry fo'wrd the iurv 	at, l;hori credit on, this r'iation.  jfl 
t )ln 	i L 	of 'ncaiejtrleavc oii lrIXUlatYiOrL eiviio f or ai°iy 

Mtcrtity 'oae to 1p  ,0y cmqunliLroasad)n]b]o to reFular 	Ili 
Group 	D' errJplyee,3 will 	i' 	tlloi,ed. 

50 	f the sorviec re?iJ.rd undr Tcinorary Status would be counted " for the 	uroos 	of r:Lircnc•r1t bc-ncfit 	-after their rcgularisatjorr. 	IH! 
Aftcr renUerin 	thrcc yetr' continucu7 5ervice after conferment 

f temporary  status, the cur1 laboorcrc would be treated on par with 	- t;ornporu7 Group 	'D' ei;ployes 	or tho purpose of contribution tothc 
Gncrcl Provjclrjtt 	uF.i, nnd 	'JU 	tlro Lurt.her he eligible for the 

- 	• 'ont of 1oLiv]. iIvw, 	IJr,1i iidvrincc 	on the oLmo coiJiLiono wi 	I 	1, ara 	 L 	 "D aj- jL ethic. 	L( !flp'rnI 	(al utip 	Oflpi 	vc us, 	provided thty furni 1 lI two cure LLej from 	r:te.c-n; Gce1'jLmunL Survar -ite of their ,Dcpatmcnto 
(viL. )UrLii 	Lhff '?I: rcuJ ;lr.i.!" - d, 	thc:, ttulcl ho 	iiLled to Productivity - , 	Linked 	oflu/Jd-jio 	rjjnw 	oHJy a(the i' 	$er 	no applicable to casual 	ill iabourcx'. 
6. 	No 	t; 	'1,jr r 	thi'n 	t,)ir. 	r;T)cjfjel1 	obove 	wJ,11 be 	adminnihlo to 	conua.i_ 	.1oul(2(I 	i-li Lh 	l...M  

• 	iI0wu 1er, 	if 	a', 	Ll.n-1 	L:-niit3 nro cdin.tsuible to casual workor 
wtrking in inductrial est.rthlihui!tL; in viLw of provisions of Jitdutrtcl 
Dsputi 	ict, 	they 	ihr.li c!LtL.inue to ho ad.aciblc to such Qc.8ual 

- I- 

- ( 	••( 	 Contd 	•..F.21w 	'I 

Attst 
	

I- 

I - 

• 4dvocwc 
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?' D: i L. 	iCr: t 'C 	 tII 	:rviceo C 	Cos uIl] 
1rj.burr 	y 	dL1I;jt'.IJ. 	 :• 'i.v.inuj  ft not:icr,: of one 11)nth in wri.tiii 
A cajur'3 j.;tiv)%rncr with t'p''u' ut\LuD can else ciuit corvico by giving 	. a written no :i.ce of one monU • ihc wico fdr' tho notice period will be 
peynble .niiy for thQ thtyu on wfti.ch such caswtl orkcr is engagud on work, 

I 	 . 
1i,J.. l:nl Officrj ±!1 U:( 	)1 t.) 	U1 tYrn RO('icn I:103r !fla.iJltain; neco3riary 

rccrth for a01 C  Iti 	n/u;'nJ 1aourer who have bwn graitod 
Thrnporary SLttu. 

I:. 

	

\\••, 	
( .A\ 

nLui' Adndjjstratjv Officer 
for Dy.. 1)ircctor General. 

No. /it-. 	 1)t. 	t 	June 194. 

Dpy for ltforrnaUoiL and 	cusutry action to :- 
T)yi Director, Opu. 	TtK,/i 	/iil!G/GD(k3), 	G.S.I., 	N.E.R. 

2 • 	ku 	• I) .vt 31oLu/&cc L.cnn, 	C': . 	. .1 • , 	N .h .11 • , 	Shi.ilong. 	.-. 	.) 

• 	.-' 	 .' 	 .) 

.:) 	 '- ' 	 I 
-- 

r 	
'.) 	

(, . . .• 	'.ca - 	t.. 	.JL•._ 	 ' 	 - 	- 

( ; 	( 

( 
• )etuor i'thuln).5tratlw Officer 	f 4: 

for Dy. Director Goziral. 	
( 

, 

. . . . . 	. 

I 	 / 	. 
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0364 220223 

QOV,RNMENT OF INDIA 	
/ 

	

No 
	

IA-I 2031I4I90-Rec. 	 Dated, - 	January, 2006, 

dFFICE ORDEF 

On the recommendation cf tre Departmental Selection CommUtee, the Deputy Director 
General, Geological Survey of ind, North Eastern Region, Shiliong has.been pleased to Appoint 
the roliowing Contingent worker wth Temporary Status on reguiarizatiori to the post of Cleaner in 
Geoiocical Survey of India, North Eastern Reglon in the time scale or pay or Ra. 2550-55-2650-
60-3200/.. 

Si. Name and Designation Date of joiningDetails 	of 	sanction Place of posting  
Nq. 13 Shri 	Deben 	Chandra 06.12.2005 (FIN) 	Vide MOM fetter No. Temporarily 

Sharma , 271130i2001-M-I1, posted 	In 	Opn. 
dated 04.02.2005 Assarn 4 T Shri Harinath Taiukdar I •do• 	 - 	•do -do- 

ShriDharna_RamBashy1do: 6- . -dO- 
4. 1 Shri Danny Narzari i 08.12.2005 (FIN) 	-do Temporarily 

posted in Admn. 
Building, 	GSI I  

,--..--..- ............................ . 	_.___________ NEShiilong. 
L 5.hri(3OkUi Ch. Brahma lOG 122005 	1 	do: 

They will be on probation for a period of 2 years with eliect from the date of their 
oppolotment as Cleaner and their retention in the post for further period will be subject to the 
,ssecrnent of their work and conduct during the pro&ationary period and their services Is liable to 
be terminated without any notice and without any cause being assi.rted to them during the 
probation period. 

Their appo'ntmcnt to the post is also subject to other terms and conditions stipulated 
i n the oflcr of appointment letter issued to them. 

The pay and auowances of tr'eabove appointee will be drawn under Permanent 
Non-Plan Head" 

No 	/A.1203I/4/00.Rctt, 

Copy for informution and necessary action to: 

(K. KHAMALKl) 
Administrative Ofricer Or. I & 

H.O.O. 
for Dy. Director General 

Dated, 	3" 	January, 2000. 

1. 

3' 
4. 
5, 
C, 

7, 
3, 
9' 
10 
11 
12 
13 
1'1 

4dvocatfJ,, 

The Dy. Director General (P), Geo!oalcaf Survey of india, 27 J L. Nehru Road, Koikata-16. 
TtOr 
The DbO, Cash Section, GSI, 1ER, Shiilong, 
The Pay and Accojrits Officer, Pay and Accounts Office, GSI, NER, Shtilong. 
Thu A.O. Accounts.iil, Cieaner, Opn Asarn, GSI, NER, Guwahati, 
Tho Joining Report wid Medical Certificate of hrl Darirry Narzari and Shri Ookui Ch, 
Drohma, Cleaner are encioed herewrth. 
The A 0. CcnFgnet CeiI/BudqetJintrril Audft CS?, NER, Shiilon. 
The Store Officer, M.M DivisIon/General Store, CS?, NER, Shiiiong. 
CR. fie/Assesrnent file/Guard file, 
Shri Deberi Ch. Sharma, Cleaner, Cpn. Assarn, GS1, NER, Guwahati. 
ShrI Harinat.h Talukdar, Ceaner, Opt-i. Assam, GSI, NER, Guwahati, 
Shri Dhama Ram Baishya, Cle3ner, Cpn. Aam, CS1, NJR Guwahati, 
Shri Danny Narzari, Cleaner. . 	. 	GSI. NER, 
Shri Gokui Ch. Brahma, Cleaner, 	. 	GSI, NER, /i /ir/)'t 

(K. 1KHARMALKI) 
Adminititrative Orneer Or, I & 

H.0.O. • 	 ' 	 for Dy. Director General 

j 
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Dad, the ; From 
• 	To 

Ti :DDiroctor Gcr, 	
£ ' t>' ,J.!fitP1  .J 

• 	WU)Ea3Lcrflhjp,j0, 	
•ij j'1;"' • 	1U.lon( - 793 003. 

'i.'• - 	

-5. 3Ub : F ( J' CVUiLly2lIL to the post of_ 	_cc- 
lit the Coolegical SUrveof 1Jja. 

• 	
Subject to U production of the origin 	docnci 	hereinafter t:Ieubjod and to the accepticc Of th contents hereof by the undersjgnd and a133 shbject to the coix1jtjo 	cetfort}j bel, ri/Smtj/fljs 

	

offered a tent)ory nppointmei of(J 	( in the Geoiojj Survcy of lidia on a pay of 
plu3dcnc 	and.other ]iowjccs at the raLL,

ai3ojbie wider, and uubjec +. the condjtjoi laid down in rules cn4 orders gOvernhiig thc rwt of cuch a1.c w.' ices . in force frotn time to tiuv. 
2. 	The 

 

uppoin Lily., tit i:i te::.1YJIary, but likeJy to & i:inue for an inch - finite period. 

• 	• 	J1 ) I )QLiJ3l1 cwrjet, with iti ii:tbiiiiy to tJcrvc in 11AY piut ul' 4. 	• 	• lI/3-j wj.L.L hr,e t' rcn:ijJt nit probaLjo!1 for 2  i 	 yctu'u iii tIef4j1 nr;t ico fj'oc the date of Jii/b' 	a. oiit,: it asç.{ 	• 	in the OSI. 	• Retention in the post for further period wi]). depend on aoseornt 
of hit/)ier • work during pro itionu'y pericri. This p'r1rxi in'y, howev, be c)ct,eiided or rno-difjt1 i(. the 6 i3crutjozi of the Govcrii,j1 of India, 

5 	- 	 • : ls/IIi' serVices flkV be tei-nd1d 13 £0113143 - 

.(i)At. any tii without :ioLj.c during the probntion.y perix1. 

• •(ii)At any time xccpt during the probationy poziod an one • Clen- • 	• 	. 	dcr month 's 110ticr in vrriLiq.triven to hinhtr by Government, if in th opinion of O?ci x:nb hc/r'c ico ullojitable for the • 	efficletit performance of  I)is dutjs, 	• 	• 

any time, without previous notice, if G:.wc1',v,,it is ntisfjcd sit nrrIicnJ eviri 	tim I;  lu/she in umifj t 	rm I ikJy, for coji- S ith:r: i hi imoi'i'.j, to CI LljIii1 un[j L for thu di nchnrgc of duties • 	 I1'rvjdt1 UwiV3 that the rJ('jj 	of the Gcrnneiit that he/she i liIeiy to C111juc unfit nIfl  bo C 33)C1UOIVi']y binding ott bin. 
(j, )Al, •i 	Limit.., wi f.tt'tiL rm,y jr•vinm 	I)OLICen, if he/site io fouii 	t h: riiJ.t', rjL' at ci 11 ubni-diwttio,1, 	'mfll)crance or other miscon- or of w 	 101 1--perf CTPIUICC of aiy of the provicj-- - 	of his coflduct with th 	 or of ax ru1n pertnjijr the brench f the public oervice to which he any lloims. 
(v)Ly 1(ono) roiiU 'n notice in writinU at aity time either by hir., r to th Gaverxrit or 	G ;crzcit to h.i)er wit!mout CaSUSO asiincd. Pro rided rü1; - 3 that the Govex-jirncjmt ny in lieu Of iiot•jec I rein pro:i'.kd f.o', Five 	c/L-cr a sun equlvjcnt to tit(. JtL1unt of h.in/lux- p:çr for oo 
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The Deputy Director General, 
Geological Survey of India, 
North Eastern Region, 
Shillong-793003 Q  

( Through proper channel ) 

Sub:- Fixation of pay on regularisation 
form Temporary Status Group GDG, 

Ref:- Your office order No. 6038/A-12031/4/90-Rectt. 
dt. 30thJanuary,2006 0  

With due respect I beg to state that I have been engaged 
in G.S.I,Guwahat± as a contingent w.e.f..19;. 	nd conferred 
with'Temporary Status Gropp IDI w.e,f. 1-9-93 as per your office 
orderNo0  1437-1 517/A_12O34/CIRC/14sER/93_Rectt.Dt. 21-6-94.Further. 
as per your office order referred above I have been regularised 
in.the post of Cleaner w,e.f 0  6-12-2005(FN) 0  

• 	Before my regularisation to the post of cleaner I was 
• allowed to draw pay @ Rs.3140/- with total emolurnent of R.6821/-p 0 m, 

after allowing 12 increment in the pay scale of R.2550-3200/... 
from the date of conferment of Temporary. Status. But on my regu-
larisation to the post of cleaner w.e.f$jiW'y has been fixed 
at the minimum of the, pay scale at Rs.255O/- with total emolument 
f R5357/- which found that I lose Rs,1464/- P.M. due to my 

regularisati.on, 
The above fixation of pay is found to doing injustice 

to us,wiereas in the confirment of Temporary Status order Para-il 
said to give the benefits of increment at the same rate of 
increment as applicable to a Group 'D' employee on completion of 
every one year service. In para-ili of the order said to allow 
the.carryforward leave at credit on regularisation. In para-vi 
it said that after rendering three years continuous service after 
conferment of Temporary Status ,'Fhe casual lboürers would be 
treated on par with Temporary Group 'D' employees. As such my 
pay should not be reduced to a lower stage. 

Therefore, 'I request you to kindly look into the matter 
y and restore maRs.3140/- in the pay scale of Rs.2550-3200/- w,e,f,  

6-12-2005 on re'gularisation to the post'of cleaner. 
Yours faithfully, 

Dated..,. 1 ' 

Cleaner, 
G.S.I,T.C.D(G),Guwahati. 

Copy for information and necessary action to:- 
11, The Secretary.General,GSIEA-822,cwc,Jajpur. 

The General Secretary,GSIEA-822,NER,Shillorig. 
The Secretary,'GSIEA-822,R.G.D(A) ,Guwahati, 

Cleaner, 

-I-  mPIN)) 

A#  W;  
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Original Application No. 35() of 2002. 

Date of Qrder.: This th 	day of September 2005. 	 ft 
The Hon'ble Mt Justice G SIuraJ]n, Vice Chaiunaii 

1. 	The North Etstern Hgional Atomic Mineral 
Workers Unipu, (NERAtvIWU), 
(Regn. No. 79 dated 19.5.1992) 
Affiliated toRegional Co-Ordination Corn inittee, 
A.MJ). Coniplex 
P.0.-Assam Rifles, 	.." . 

Nomgrnynsorig, Shillong, Meghalaya, 
Represented by the Pi c-sident St I Shyamal Chanda 

2 	Sri Nandan Shah, 
• 	:• 

 
Generai l Secretary (NEMWIJ) 
A.M.D.Ciptex, P.O. - Assam Rifles, 
Nongmynsong, Shillong, Megialaya 

hUn 	 Applicants 

Advocates 	MrS Sarma, Mr. U K Nait, Ms B. Devi 	 I Orn 

1. 	The Union of India, 	 . 	 • 
Represented by Secri tary to the 
•Govrnment ofindia, 
DepartmentofAtoniit Eneigy, 

h 	NewDeihi. 	'•' 	 •Y 	.. ; 

• ) 2. 	TheChairman, 	 • 
Atomic Enrgy Commission, 
Mumbai. 	.. 	 : 

-. .,,... 	 , 	 • 	

:1 3. 	The Chief Administrative and Accoi.ints Officer, 	 . 
Government ofjndia. 	• 	: 	.. 
Department of AtorniL Lnergy, 
Atomic Miiieial,Division, 
Hyderabad -6. 	:................... 	.,.• 

Al 

.•t'•
* 	

. 	•: 
4 	The Director, 	 141 

Atomic Mineral Department,, 	 1. 
Hyderabad. 	 .::. 	 . 

5. 	TheRegion1 Director, 	 .. 

• 	Atomic Minetal Department (AMD),  
North Eastx-rn Region,  
Shillong - 1i(Meghalaya). 

flespcn 	.... 
y Advocate 	Mr. A.K. Chaudhuri, AddI. C.G.S.C. 	 0 

Y. 
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SlVAJAN.l 

This a )plicatiori was tiled by a union by name North 

Eastern Regional Atomic Mineral Workers Union (NERAMWU) 

affiliated to regional Co.ordiflation Committoe, P.O. - Assam Rifc' 
is, 

Non gnyrSQflg1 Shillong, MeghalaYa represented by its president and 

h, General SecretarY of the said UniOfl. It is 
by another Sri Nand an Sha  
stated ht the first applicant is the President of the Union and he 

represents the interest of all the 101 menhl)erS of the union as 

relecd inannexure - A. They have originallY filed this app1iCati0I on 

iQ4Q.9P2 seeking for direction to the espondeflts to issue 

necery,:0d& regulariZiflg the services of the applicants with 
juniors 

retrosPeCti' effect i.e., the date on which their immediate 
bene 

were regularised with a ll 0nseqUeal service 

They also sought for direction to the respondent  
arrear of salary. 	

to 

F rprinlarisatiOfl in respect of persons SI. Nos. 87 to 
modUly tne or en s 

i01ii the list and to make the same effective, trom the date when the 

regularised with consequential 
services of their juniors were 	

service 

benetS. This applicatipfl was 	seqUetlY amended by way of a 

\ consolidate on d applicati in October 2004 Apart from the relief sought 

(H 

	

	

H 

\niballY. they also sought for direction 
to the respondents to modt 

I 	
) 

the order Id a
ted 13052003 making it effective with efiect from 	

1t 

/ 29,12 1990 and also for direction to 
the respondents to modi the 

identical Im pugned order dated 13 05 2003 so far it relates tc pay 

................................................ 
protectlpfl of the appliC8fl frQifl the stage at 	

. 2960/- p.m. 1' 

2 	
The very same applicants had eailier filed O.A.No 17i 96 

I 	
.':. 

The said application was for direction to the respondentS o,egu1a1iZ 

Ii 

	
Jjl 

.•, -- 
L 



M. 

3 

2. 0 - 

thir S( i 	in vW ol I Ii 	1cL that they have b en ci aniLd 

Temporary Status under a Scheme known as Casual Labours (Grant of 

TemporarY Status and Regularisatiofl) Scheme introduced with effect 

I from 01 .09.1993. The Tribunal takig note of the submission made by 
'C 

the respondentsa that the process of regulat isation of TemptM at y 

Status holders is going on, observed that the applicants will have to 

participatC in the selection piocess for tegulaiisat10I of tneu selvices 

if and when they are called upon to do so in order to avail of the 

'benefits of regularisation provided in the scheme and also taking note 

of the fact that services of the applicants were utilized by the 

respondents for long period of Li!te which indicates that the nature of 

• 

	

	work where theywere engaged requires workers regularlY ud the 

fact that the respondents have since paid the applicants at regular 

scales of pay , with effect front 01 .i0.1993 	issued fohlowinci 

directions :- • 	, 

In the circumstances, the respondents can 
• expedite the regulariSati011 of the services of the 

'J 	 CBSUflI workers if within a reasonable time they 
consider 	creation 	of 	relevant 	posts 	for 

cornmodatiflg thc casIal workers. We direct the 
respondents to initiate such consideration within 3 
months from the' date of receipt of this order and 
thereafter take appropriate decision. 

With regard to, grant of pay at the minimUm of the pay scale for the 

period prior o 1.10.1993' the applicants were direcLed to make t  
to the copeteat ,iuthoritieS and they were dire representati9IS 	rn 	 cted' 

to consider the same and communicate a sp'eaking order. Pursuant to 

the said direction the Administrative Officer - 111 in' the Atomic 

Mineral for Exploration and Research , Govern nienL of India, 

DepartmeflL of . 
 Atomic Energy issued a communication dated 

16.02.1999 (AnnexUre - 2), wherein the proposal for creation of 706 
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posts for regul i:Lion of 689 casual workers and 17 worked c)iarie' 	.. 

employees was n ;ide and requt: ;1;ed for sanction. The case of the. 

) pplican is is Lb il while the i u eslion of reg u Iari;a tion was thus 

pending with the responldents some o the casual lanourers who had 

been. assigned temporary status, who are juniors to the applicants 

were regularised ignoring the seniority. The applicants have produced 

a COPY of the order passed by the Supreme Court in Civil Appeal 

arising ouL of SL.P (C) Nos. 15619 and 15848 of 1994 dated 

21.04.1995 (Annexure -, 3). IL is stated that: on the lines of' the 

Supreme CoLrt: decision, the a 1 'pllcants who are seniors to the 

persozis whose services were regularised earlier must also be 

ur7" \Pvmoted from the date from which the appellants in the said SLP 

wie directcd to be iegulaiised The services of the persons 

mtioned in annexure - A at Si. o. 87 to 101 were regularised prior hA 

ol 	 the filing of this 0 A while the s rvices of person at SI \ 	1 Lu 

86 were pending reçjulansation. Howevei, during the pendent_y of 

this O.A.additional posts were ci eat ed and the pr on 	t Sit. No 1 Lu 	
A"ALi;  

86 except one were regularised It is in the above crcums1ancS the 

consolidated application has been filed in 2004 and suuyflt for 

direction to the iespondents to modfy Lhe order dated 1303 2003 

making it effective with effect fiom 2112 1990 which is the date on 

which parties involved in the LPeic direcLeI to be ieyuiariseu 

3 	The applicants have also got a case that in the orth i for 

reIarisaio' of their services, their pay in the group '0' posts was 

t the minimum of scale i.e., at Rs. 2550/- as againt sum of . 

2960/- which they were getting a5 casual labourer with temporary 

statu at the Lime of Lheir regularisation. Acce'd ny to them wheh 

their ervices were regularised in group 'D' posts their pay should 

- JT - 	J 
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/9 	•-' have been fixed with referiice to th' pay which they \vero getting 

prior to their regularisatiOn. They in support relied on a decision of 

this Bench rendered in O.A. No. 241/2003. 

The respondents hav 	filed writLen statement and 

addit;iond written statemelit and the applicants have also filed 

rejoinders also. We have heard v1r. S. Sarina, 1eriied COt.I n;el 1a the 

applicants and M. A.K. Chaudhuri, learned Addi. C.G.S.C. for the 
1 C 

. ( 'r,espondents. 	- 
•,., .•. 

MrS.Sarrna, counsel for the applicants submitted that 

the applicantshav& got service as casual laboul:ers from various dates 

• 	commencing from 30.11.l9f35 as stated in annexure -A and they have 

been assigned temporary status under the 1993 scheme with effect 

from 1.10.1993. Counsel submitted that there has been inordinate 
N delay on the part of the respondents in regularizing the services of the 

A l 
• 	_\ \ 	,' 'applicant and persons junior to the applicants who are, mentioned in 

I the dcismon of, the Supreme Court at .  antiexure - 3 have been 

-__ regularised ignoring their superior claim. Counsel submitted that the 

Supreme Court. in similar circumstanCeS had issued direction to 

regularise the services of seniors who are appellants in that case. 

Couir submitte,d that the respondents are bound to extend the same 

i iefits to the applicants also. Counsel pointed out that the appellants 

in the SLP'case were promoted in 1990 and therefore the applicants' 

services are also liable to be regularisd with effect from the said 

date. Counsel also submitted that the services of the applicants were 

• regularised, the applicants at SI. ro 1 to 36 except one with effect 

from 13.05.2003 only with prospective effect. He also pointed out that 

in the said order pay or the applicants have been fixed at Rs. 2 550/- 

. 	
..,... 

j L 
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which is the minimUm of the scale of pay of . 2550 5.2660320°1 k 
whereas on the reievafl dates the pplicants were geWn Pa of l. 

2960/-. Counsel sub 	
n mitted that the said action of the respondents i 

fixing the pay at the mini 
) 
rnUM of the scale of pay of.  Group 'D' posts is 

fied. CouSel in.supPOrt has relied on the de 
illegl and unjusti 	

cision of 

this Tribual in OA No. 241/2003. 

6 	
Mr. A.K. Chaudhuti, learned. Addl. C.G.S.C. for the respondents 

nal written statement filed on 06 03 2003 
with reference to the additio  

n ts  with reference to the directions issued 
submitted that the responde  17/1996 
by this Tribunal in the order dated 05.01.1999 lii O.A. No.  

took urgent steps [or creation of additional posts taking Into cCOUflt 

the delay likely to occur in the matter of 
regularisa0n of the services 

as per vacancy which are likely to arise in future and by 
their earnest 

effor they were able to create additional pOS and had regularised H 

the seCeS of all' thepersons mentioned in anneXU - 
	except 

one whose 
case is also under process egardiflg 15 persons who are 

stated to have been given regularisatbon earlier to the persons 
	/ 

mentioned in annexUre - A referred to in the Supreme Courtjudgment 

	

ularised at that time 	ii 
it is stated that all the 15 persons were not reg  

(1995) when the judgment was ren4ered by the Supreme Court and 

that they were only working on casual basis. He further smitted 

	

casual lab0urers 13 in members were regulansed 
only in 2003 	

) 

ad seiceS of casuai labour at SI. No. 8 amongSt the 15 persons 1.  

were regularised in 5.8.1999 againSt the eprtpeflt 
	circular. 

• 	i 

Counsel sub
e afoiesaid cncurn mittedthat though th 

Staflc 	were 

of CIarifmCat10 
brought to the notice of the Supteme Court by way  

Petiofl the same was dismissed. Counsel submitted that the case 
ed in the SI were dealt with by reference to 

all e personS concern  

#1  
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ti GovetnIflOill cud' i U d prioi to 1110i93 chUfl Ui.- furth' 

submitted that though the appbcantS had [lied O.A. Nt). 17/1996 and 

judgment wa rendered on 18.01.1999 the applicant had no such 
case 

before theTribUflal. lU the above circumstances, Mr. Chaudhuri 

7.1 submitted that even if the applicants had got such a case it is barred 

by princ ip1e . ot COnsti'uCLj res.judicata for the reasonS that the 

Tribunal: did;not issue any direction in that regard in the year 1999. 

The Standing Counsel also submitted that in order to regulariSe the 

; 	services of 101 persOflS apart froir. other casual IaLour&S who have 

i 	been assigned temporary status there should be vacancies in group 

D' posts. He further submftted that vacancies for regulariSation of 

the services of the i persons arose only by way of creation of 

additional posts in 2003 and therefore no question of reg ularizing the 

services of the persons concerned with ret.rospeCtivc 1mm r an anteior 

dale. 

7. 	Regardinci. fixation of pay in the minimUm of the scale of 

• Rs. 2550-3200/- Mr. Chaudhuri has brought to my notice an order of 

• 	 the Government of India, Department of Personal and Training O.M. 

. 	

49014/4/97E5ttJ.(C) dated 29.01.1998 and 	circular dated 

07 10 19 	
Atoivic Mineral for Exploration and 99 issued by the  

t:ive to the Government memorandum and a Research giving efec  

communication daled 29.11.2002 issued by the DOPT and another 

ed 13.12.2002 issued by tli 	umrecwI 
communication dat 	

i: 

: 	
(Annexüres . R14 to fl17) and submitted that in view of the said 

the pa orders and circulars y of casual labourers with lempOatY r 

.4 

• 	status on. theii regulariSatiO1 against group 'D posts can be fixed 

1 	. 	 only at the minimum of pay scale at the relevant group 'D' posts. 

I 
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3. 	I have 'onsidered the rival submissions. As on today Il 

the 101 casual workers except one who had been assigned temporary 

status shown in aiiiiexur.e - A list have been regularised. Hence, the 

relief for regularisation of services of 101 persons shown in annexure 

- A list does not survive. Now, their only case is with regard to grant 

of retrospective req ularisation with  effect from 1990; which according 

to them, is the date on which some of the casual labourers who are 

juniors to them have been regularised as directed in the order of 

Supreme Court mentioned above. 	The other surviving contention is 

that when the casual labourers in annexure - A list were regularised 

in group 'D' post their pay in the said post was fixed without 

reckoning the increments which they earned while they were working 

as temporary status casual labourers. 

9. 	-- 	First let me consider the claim of casual labourers 

mentigned in annexure - A list for retrospective reçjularisation from 

199Q i e, the alleged date from which some 01 their juniors are stated 

to have been regularised in group 'D posts. Admilledly, the 101 

persons: mentioned in annexure - A list were assigned temporary 

status : .under CasuaILab.ourer (Grant of Temporary .S .us and 

Regulaisatior) Scheme 1993. The said scheme does not provide any 

regularsation of their services in group D' posts within a particu.dr 

time ftame. Cljuse U of the Scheme only provides that two out of 

every tbrpe vacancies in Group 'D' cadres in respective offices where 

tme dasual labourers have been - working would be filled up as r 

extant recruitment rules and in accordance with the inslructior.s 

issued'by Deparbncntof Personal & Training from amongst casual 

labourers with temporary status. The 101 persons in annexure - A list 

were assigned temporary status under scheme of 1993 with effect 

. 	,. 

• 	 - 

• 	-:- 

1 

- 	 - 

L i-------- 
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fi'oni 01 .1.0.1993. By virt uw ol the assiçj n in en I. of temporary st.a Lu s Lii C 
	 ' 	11 

- 

are ontitled to various i)YnefiLS available under the scheme including 
(I 

regularisation of their services as and wlieii vacancies or the said 

purpose arises in accordance wth seniority from the empanelled list. 

They cannot demand for regularisalion of their services dehors the 

occurrence of vacancies set apart for them. The Union representing 

101 persons as alread.y mentioned, had approached thj Tribunal 

for iegularisation of their seivices and the Ttibun il after noing the 

fact that there will be considerable delay in regularizing the services 

of the casuallabourers for want of sufficient vacancy in group 'D' 

posts •thpught fit to issue direction to the respondents to initiate 

.. ..............steps within a stipulated period for creation of additional group 'D' 

n. posts to accommodate the casual labourers who are assigned 

temporary status. Based on the said direction the respondents 

1U•I  initiated action and after elaborate correspondence the respondents 

could be able W create 475 grade 'D' posts in the cadre of Helper, 

'Watchman and Security (,uard in the sale of pay Rs 2550-55-2660-60 
I 3200/- and persons in the annexure - A list except one were 

regulaused in the said vacancies by ordeLs dated 13052003 and 

3.06.2003. In such circumstances all these persons should have been 

happy and content with the regularisation of their services in group 

'D' posts at least in 2003 

10 	Now the case of the applicant's is that the Supreme Court 

had considred the case of certain casual labourers who had 

challenged the action of the respondents in regularizing the services 

of certain juniors (1 5 persons:.. ignoring ther and the 

Supreme Court had direcLd that the appellants therein also must he 

regularised from the date from which those 15 persons werE 
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regularised. The s:imO treatmeuL it is stated, must he given to the 	I 
persOnS also. 

The Respondeflts. in their additional written statement 
nd gave the date of 

had menioned th' names of all the 15 personS a  

their' 
eflga9emt on daily wages. it is stated., that 

the aforesaid 15 

personS were not regularised at that point of , 

 me (1995) and that 

they were only working on ted that the services casual basis it is sta 

ofperSaflS 	ongst tlini were  regulatised only In 2003 and 

another person WdS regulatised 	5 8 1999 againSt the depattlintal 

circular The 
details of 3 personS were stated to be not known Here 

it 

must be noted that the decisOfl of the Supreme Court (Annere 
	:'. 

was rendered ifl i995 with 
reference to the alleged regUlaritb0 

- e in 	rr to th 
e introduc0fl of the 1993 scheme under 

 

mad 
which 101 persOnS have been assigned temporarY 

statuS. In other 

as rendered with reference to 
words, the Supreme Court deciSi011 w  

the executive orders, which existed prior 
to the 1993 scheme 

11 	
The very same applicants, on behalf of. 101 

personS in 
? 	j 

nneXUre - 

A list agitated this matter before the Tribunal i O.A. No. 

((

1/1996 if they had a case that their 
JUflIOIS have been regUlarised 

\ 	
jnoriflQ the seniori1 list they should have taken tip the matter in that 

,. 

before ths Tubunal. They do ot appeaL to have taken 
\/ J is seen 

I--  -. 

such .co,nte°° in the said appliCab0n nor suci cui''' 

sted in the order dated 05.01.199 passed by the Tribunal i that 
	A 

case Th
e Tribunal, as already noted, had only issued direction to the 

,respOfldents to take steps for reguIar2s0n of the services f the 

persOnS 	
- 

A by creatlofl of additional pos 
shown Lfl anneXlre 

ts In 

these CircuI11St3nS as contended by 
the respofldess principle of i. i 

constructive resjudlcata 
would applY and the respOUdts cat 

heard to say in this proceedinUs that they must be given rette 	LC1Ve 

~;V 
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ZN 

i cguiai isaUon from I 	'J on %\,hich dile I 11( Ii JUfliOt 	hd\ L t) 	Ii 

7 •. reçjularised. Factually also even the persons referred to in the 

Su preine Court; orders, inostof them, were reg ularised oiIy in 2003. 

The applicants have 1 .ase that after the corn menceme'it ot 1993 w  

scheme any of the juniors f the persons shown in tIIIHOXII re -• A list 

... 
have been regularised in violation of the seiiiorit.y list. Tile decision of 

the Supreme. Court in the SU' in the above circuznsl:anCeS cannot be 
.. 

sought in aid of the applicants case. 

12. 	One another important circumstances is also relevant, in 

the earlier app1ic.ati9ll O.A. No. 17/1996 filed by the present 

applicants permission was çjrantd by this Tribunai to tile union to 

agitate the matter on behalf of 101 persons mentioned in annextire * 

A list cl This is for Ihe tC$Ofl that all of them had a common I aus 

namely regularisation of their services in group 'D' posts since all of 

') 	I 	•.. 	, 
S,  th9m have been assigned temporal y status In the 1)1 Lseflt a1pli atiozi 

- the same union conIes  UI) with a prayer for retrOSl)eCt!Ve 

. rey u larisation. Even ass U n wg that there were irrerj ularir.ies III tII C 

matter of regularisatioll only those persons who are affected by such 

regularisatiofl can challenge the same. in the instant case 101 personS 

mentioned in •annexure - A list were engaged as casual labourers 

during the period from 1985 1 1991. The 15 persons whose details 

are furnished in paraçj raph 4(1) of the, additional written statement. 

(who are involved in th(.! SLP) were engaged from 1987 to 1992. Only 

i.. those persbns amongst 101 persons who were engaged prior to the 15 

ii aL all, come up 	tn a comp 1 inL tnat iir persons alone can,  

seniori in the emnpandiled list of casual woi ket s with Ic a oi ai y 

status had been overlooked. Here all the 101 persos, irrespective o 

the dates of their erlqagemen I: are seeking the same relief, in otne; 

1? 

Vr -- 	....-;z:;-.------------ T,::..................- 

•• 

; 	P. 
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wo ds, so I at dS I t'1) (iSt)Ct1Ve  re() Li larisation based oil th e su trced u •,, • '. 

	

of the seniors by juniors only persons who are actually affected by 	. . 

	

such supersessiun can have a grievance. Such an issue tannot be 	'•: • 

agitated by a union or all these reasons, claim of 101 peisons in the 

annexure - A list prosecuted by the applicants cannot he sustained 
•.;,', 	 ••;l 	 . 

Hence, I dechne to grant the relief of retiospective tegulariseion to 

. S 	. 	 . h1O1 casual labourers with temporary status in the group 'D' post 

to which all of them except one was regularised 
1C 

13.Coming to the case of 101 persons in annexure - A list that 
yj  their pay oil regularisation of their services in group 'D' post has 

been fixed at the minimum of scale of pay of Rs 2550 3200/ ignoring 

the increments already earned by them, it appears that there s a 

1aTN\  strong point foi them The minimum of the scale of pay in group 

post is Rs 2 550/- in the scale of pay of Rs 2550 55 2660-60 3200/- 

t;/ J All the 101 persons except one at the time of their regularisation in 

1 

	

	group '' posts were getting the pay of Rs 2960/ The respondents 	; 

have contended that in view of the 0 M dated 29 01 1998 issued by 

- 	 the DOPT the pay of casual labourers with teinpotary status on their 
I 	 A. 

regularisation against the group '' posts has to l)e fixed at the 
A 	 I 

minimum of pay scale of the group '' post 	i Ihis is 	iLet aCed in the 
1) 

circular dated 07 101999 and in the Goveininent otder dated 

2011 2002 

14 	Identical question with reference to the Government order 

dated 29 01 1998 came up for consideration betot e a Full Bench of 

e Principal Bench of the Tribunal in 0 / I'o 524/2000 decided on 

11 092001 (available at 1997 2001) ATFBJ 318 The Full Bench 

1 j 	 considered the following two questions: - 	 . 
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"i) wheth 	:h c action of respon dents in lixin ci the 
• • pay of appticaifts at the miii iiii ii in stag e of the pay 

attached to the post of Gru p 'I) on their 
req ularis.i Lion in accordance with law an d rules or 
not; 

- (ii) wh et.h :'r the incrernen Is earned by applicants as 
• -temporary staI9s casual mazdoors have to be 

included while Uixinçj their py on their 
regularisation as Group 'U' em ployeesu 

Mter taking note Of the vi.ws  laken by two diflerenl Benches (Order 

dated 1.0.3.2000 of CAT Hyderabad Bench iii O.A. 1031/1998, K. 

and Another Vs. U.O.]. & Ors. And Ord(_r dated 29.11.2000 of 

CAT Principal Bench in O.A. No. 1031/2000, All India Pd'YIS and MMS 

Employees Union Vs. U.0..1. & Ors.) and the contention raised by the 

respondents with referenie FRs 9(21), 22, 24 and 26(a) which 

rçlate to the procedure and methods of fixation of pay in the scale of 

pay of the applicants, the Full Bench observed thus: 

	

U) 	 '12 	In our view, reliance by respondents on 
the FRs, and th distinction sought to be drawn 

/ 

	

	 between the wages paid to a casual labourer with 
temporary status, and pay granted to a recjular 

I 	) 	Group '1)' employee is mi'placed, because they do 
not COflt( inpi ite a 'ituntirm such as thc 01 	before 

/ •. 	us, where 	daily 	rated ca:;u al labourers who 

	

- 	- 	continue in that capacityr C()r considerihie lengths 
of time, and are subsequently çj ranted temporary 

• 	: . 	 status, are eventually reciulnrised. Government: is 
expected to be a model employer and a situation 

-  should not be ountenonced where as casual daily 
vage labourer with temporary status is compelled 
to suffer dimunition iii his emoluments, merely 
because lie is regularised, or where his 
emoluments are made to fall lower than that of his 
junior who has not; been regular;.d. It: must he 
remembered that such acts oI omission or 

• 	 • 	 • commission on his part, but only because, for no 
• 	• .. • 	 . fault of his own, he has attained sufficient seniority 

• 	• 	• 	• • 	to be regularised. Furthermore, when all other 
facilities 	such as DA, URA and CCA have been 
extended to the casual labourers who had been 

• 	,, 	• 	• • granted temporary status vide Postal DeparLments 
'letter- dated 12.4.91, and oilier concession such as 

• . .•• • leave as admissible to temporary employees; 
holidays as admissible to regular employees; 
counting of serv.ice for the ;)urpose of pension and 
terminal benefits as in the case of loin porarv 

7TTT 

I 
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employees appon ted on regular basis; CentralN 
Government Employees Insurance Scheme.; G.P.F., 
Medical aid, L.LG.; All advances admissible' to 
temporary Groip '' employees; Bonus etc. have 
been extended in terms of Postal Department letter 
dated 30.11.92 (Aim. A-2), It would be manifestly 
unjust and unfair to deny them the benefits of 
increments earned by them as temporary status 
casual labourers, while fixing their pay as Group 'D' 
employees" 

The Full Bench ultimately answered, the aforesaid two 

questions as follows: 

In the result the reference is answered 
	31 

as ronows:, . 
(1) 	No  

Yes. To that extent DOPT'S 
O.M. dated 29.1.98, in so far as 
it affects applicants in the 
present case, is quashcd and 
set aside. However we make it 
clear that inclusiOn of such 
increments will by itselt not 
entitle the beneficiaries to claim 
seniority 	J 

15 	
This decision of the Full Bench is followed by a Single Bench of 

this Tribunal in the ordcir dated 08 04 2004 in 0 A No 241/2003 In 

the light of these decisions, particularly the Fuli Bench decision, 

reliance placed by the respondents on the Office Memorandum dated 

i ooc h- 1tnv the benefit of fixing the pay in the group 'D' posts 
• 	 ,..-- J 	 -- 

'in . sihich, they are regularised . without reckoning the incremeS 

alrdy earned by the them s casual labourers with temporary statuS 

immediatelY p oi to such megulaiiSatlOn is illegal and unjustified The 

Full Bench, it must be noted, has quashed and set aside the O.M. 

dated 29 011998 So long as the Full Bench decision stands the said 

order cannot be resurrected by issuing such an orde again in view of 

the above the 2002 DO(P& order relied on by the responeflta also 

'Lz 	 ' 
cannot stand 	ccoidinglY hold thai the pay of the applicants In 

L 	 a,, . 	•,, 	
;.:..' ...... 

. 	 .... . 
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the regularised post has to be flxed by reckoning the increments 

already earned by the persons mentioned in annexure — A while they 

iwere working as casual labourers with temporary status on their 

J regularisation to the gioup 'D' post 	I aLcord!nglv, duect the 

respondents tore-fix the pay of the said persons within a period of 
• 	

.J three months from the dat;e of receipt of this order and arrears due, to 

j' them be paid within •a period of three monLh thereafter. 

I • 	,' The respondents will consider the case of the remaining 

• • 	one person in anexure 	list and pass approprcate orders regarding 
•regularisation within four months. 

e, 1, 
	The O.A. is disposed of as iibove. 

• .•..--•--.--......•. 
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• CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 
- 

Original Application No. 241 of 2003. 
Date of Order : 	This the 8th Day of April, 	2004. 

Vie.,Hon l ble Mr K V-PrahladansAdministrative Member. : 

I 	 - 

l. Sri Harendra-Nathaishya, 
:-4 '2.st-j. Aditya Deka, 

3. Sri. Aurabindo,Kaljta,'  
Unish Ahmed 

5. Md 	Hussain Ali, 
".t6.MdKhajrtj1 Hssain ', 

Sri fluireswarlLas]car, 
Md.Nahibuddj 	Ahzriad,' 
Sri 	Lalmohari 	Das,', 
Sri Nareswar' Bora, 

•11. 	Sri.'SurendraNamasudra. 
...Applicante 

All 	the 	applicants 	are 	presently 	working 	as 	Mail 	Man under 	the 	Senior 	Superintendent 	Of 	Post - Offices, 	RMS, k 	Guwahati. 	1v,ision, 	Meghdoot Bhawan. 

BY 	 Das. 

- 	Versus-., 	
, 

l.Ujo 	of 'India, 
-represented by the Secretary to the 

,..nistr(,N •Govt..of -Ifldla, 	Ministrydf 	Conmunicatjon, 
\Pak Bhawafl,NewDe1hj 	- 	'- 

'\Tie Chjef'pdstmaster Genera1' I  Assam Circle,''tieghdoot 	Bhawan, 'L 10 
) 
Guwahati-1 

3/.cThe Superintendent of Post Offices, 
J 	R.M.s.,Meghaoot. Bhawan, 

Guwahati-1. - -. 
4 	The Head Record Officer, 

Accounts Department of Post, 
: Guwahati-1 

5. 	Union ofIndia, -  
represented by the Secretary to the 
Gov • 	of'Indja, 	Ministry of Personnel, 	Public 
Grievances.and Pension, 'Deptt. 	of Personnel & Training, Nw Delhi 

6.'Union 	of 	India, 	 "l 
'represented by the' Secretary to the 

- 	
Go'vt. 	Inia, of, 	Ministry of, Finance, 
New Delhi 	

RespDndents 

By Shri A Deb Roy, Sr C G S C 

K..V.PRAHLADANIMEMBER(A) 	-- 

This 	application 	has 	been 	filed 	nrz4n 	c 	- • j. 	a 

direction on the respondents to allow the applicants to 

draw salary in the Group.-D cadre taking into consideration 

their earlier pay drawn as TSM. 

- 	 • 

Advocate.  

--- 
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•—_/_ 	I 	 I z't' q 	t AP. 	
I 

The applicants were appointed as Ca8u1 Worker in 
I  • 	I 	•\•&l 	 e) 	ho t 	 I 	I 

4. 
*189 and 	s have been granted I 

temporary 

' 	 , 	 I  in1992 and 1993 and their services were regularised 

	

4 	a 	 1r4I1 4)4 flV 	1lt 	 ' I 1 q 	I 	' 	* i I 

terrns?fe5Cheme 	
hY hav also beengranted the

11 

'enefit offXatiOfl of pay in terms' of 5th Central Pay 

1 	
a 	I 	 a 	t 	I 	I 	V 

But suddenly the, respondents ions 

1 	1 	 I r 	 4 

74have 	
Idated 11.9.20.03 directing 

49P3t1I 	

I 	LII 	 4 

cthe 
Lecovery94f 9'al1eged excess payment from the 1app1iCafltS 

the applicants have been posted against, regular 

.................................' :t''' 
vacancies trend 'earned theiV regular increments the action of 

I 	t'Ii\ 	
4J4' 	If j 	IIII 	\ 	I 	I4 II' 	9 'tV 	4 	' 	I 

the respondents Ilia iiiegalwand' arbitrary 	
Miss Ii Das 

• 	:,:: 	. 	4 . 	.'' 	 a! 	"I 'i 'i I'1I I 	, 	I 

	

• 	"learned counsel for the applicants pointed . oUt.that as per 
''3 	. 	, 	:,9;'•,i 	

. 	I 	II.' 

F.R.22 (2) the pay of casual labourer with temporary status 

• 	

• 	 1 	' 

°n their .reguiarisatiOfl against a Group 'D' post may be 

at the minimum of the pay scale Of the relevant 

(4
'D' 'post and therefore, the respondents issued the 

a',. 	 C. 	" 	' 	'''t 	 • 	,' 	 I 

L° 	 ord 	dated ;11.9.2003 at Annexure-D for recovery of the 
— 	'.'• . •. 

\ 	 11e)ed excess 'amount paid to them. In this connection the 
. 	'i-'''' 	• 	'' 	: 

Bench'Oflthe principal'Beflchi'%' Delhi in O.A.NO.524 

• of 2000 the Tribunal held as under 

• 	' "Furthermore, we find that both in regard to 

	

'the 'Telecom Departmeflt 	vide letter 'dated 
3.7.93 (copy taken on record) as well as 

• 	. 	the Railway'Board' vide" its letter dated 
5 11 78 l(copy taken on' record)' the pay of 

flS(j 	casual emp1oYeeSI lt temporary status, upon 

I 	their regularisatiofli are required to be 

	

• 	' 	" ' 	'.'.fixed takeing into account the increments 
already earned by, them.If in the Telecom 

• . ,, Deptt. aa,..well as in the Railway Ministry, 
increments earnedr as temporary status casul 
labourers are required to be included while 
fixing pay on their regularisatlon as Group 
'D' employees a"differeflt yardstick cannot 

• 

	

	
be applied to employees of the Postal 
DeparLlueflt such as the present applicants. 

H.  In this connection it is also important I' to note that the Postal. Department 
themselves in their letter dated 30.11.92 
have referred to the iion'ble Supreme Court 1 s 

'I 	judgment dated 29.11.89 in which it has been 
H ' .9 . •',(i held that after' rendering•' three years 

continuous service with temporary status, 
casual"labOurers would be treated at par 

L'. 

(•. 

'9. 

"lIl t 

• 	.. • 	'ii 

• 	. 

contd. .3 
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with temporary Group 'U' employees of the 
Department of Posts and would, therefore, be 
entitled to such benefits as are admissible 
to Group 'D' employees on regular basis. As 
ronderinq of three years of continuous 
service with temporary status would entitle 
the casual labourer normally to be entitled 
to three annual increments and a Group 'U' 
employee is entitled to count the benefit of 
increment for purposes of pay fixation, this 
is yet another strong reason why temporary 
status casual labourers should be permitted 
to count the increments earned by them while 
fixing their pay at the time of the 
regularisation as Group 'I)' employees." 

3. 	In view of this order the Postal Department ought to 
have corrected its stand for granting the increments already 
earned 	by 	the applicants 	as temporary status casual 
labourer.Therefore, the impugned order dated 11.9.2003 is set 

aside and quashed and the respondents are directed to fix the 

pay of the applicants by taking into account their increments 

H already earned by them an temporary status casual labourers. 

-1.oJever, inclusion of the increments shall not entitle them 

	

I 	 '. ,•\ 	 - 

/ 	an\ouofit of seniority.  

-I 	With the above order the 0.A stands disposed of. No 
0 

	

\\ 	i'rde as to costs. 

Sd/MEM}3Efl(AJJM) 

..IRUL 

pg 

SC11U7 ( 7 	(J) 
CA. T. GUrJ'1:l'.7J U,4NC!1 

Guivahasj.; UO5 
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IN TE GENTRAL;ADMINIS RAT 

GUWAHATI BENCH 

Original Application No. 10/2007 

Sri Deben Ch. Sharma 
S/o Late Niladhar Sharma 
Rio Viii. - Taragaon (Nanaipar) 
P.O. Chenglijhar via Sipajhar 
Dist. Darrang, Assam. 

Shri Dhanu Ram Baishya 
S/o Shri Rina Ram Baishya 
R/o VIII. - Taramatha 
P.O.- Arikuchi 
Dist. Nalbari, Assam. 

Shri Harinath Talukdar 
S/o Late Puwaram Talukdar 
Rb Viii . Athgaon 
P.O. Hinguli via Baihata Chariaii 
Dist. Kamrup , Assam. 

Shri Chitta Ranjan Mazumdar 
S/o Late Basistha Mazumdar 
R/o Viii. Tarmath 
P.O. Arikuchi, Dist. Nalbari, 
Assam. 

Shri Nirmal Saikia 
Sbo Late Ramesh Saikia 
R/o Kaiiashpur near Siva Mandir 
Udal bakra, 
P.O. Laiganesh, 
Dist, Kamrup, Assam. 

• 	 Applicants 

-Versus- 

Union of India represented by 
Secretary to the Govt. of india, 
Ministry of Mines, Shastry Bhawan, 
New Delhi- 110001. 

The Director Generai 
Geological Survey of India, 
27, J.L. Nehru Road, 
Kolkata- 16. 

The Dy.  Director General 
Geological Survey of India 
North Eastern Region, 
Shillong- 793003. 

I 



2 

- 

4. 	The Director 
Geological Survey of India, 
Technical Co-ordination Division (G) 
R.G. Baruah Road, Lakshimi Nagar Path, 
Guwahati - 781005. 

Respondents 

And 

IN THE MATTER OF: 

The Written Statement for and on behalf of Respondents 

The humble respondents most respectfully shewth 

That with regards to Para 1, 2, and 3, the Respondents beg to officer no 

comments. 

That with regards to Para 4.1, 4.2, 4.3, 4.4 & 4.5, the Respondents beg to state 

that these are matter of records and hence no offer to comment. 

That with regards to Para 4.6 the Respondents beg to state that the applicant's 

pay scale on their regularisation in the post of Cleaner from Contingent Worker 

conferred with Temporary Status have to be fixed at the minimum of pay scale of 

Rs. 2550-3200/- i.e. in Rs. 2550 in terms of Government of India, Department of 

Personnel & Training, O.M. No. 4901414197-Estt. (C) dated 29.01.1998. 

A copy of Government of India, Department of Personnel & 

Training, O.M. No. 49014/4/97-Estt. (C) dated 29.01.1998 is enclosed 

and marked as Annexure- A. 

2 
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That with regards to Para 4.7 the Respondents beg to state that these are matter 

of records. Further the respondents beg to state that in view of the Government of 

India, Department of Personnel & Training, O.M. No. 49014/4/97-Estt. (C) dated 

29.01.1998 and the Director (P)'s, Geological Survey of India, Central 

Headquarter, Kolkata- 16 letter No. 797N/A-12031/CWANages/86-91/17D, Vol.-ll 

dated 08.03.1999, the pay of Contingent Worker conferred with Temporary Status 

have to be fixed at the minimum of pay scale of Rs. 2550-3200/- i.e. in Rs. 2550. 

A copy of Director (P)'s, Geological Survey of India, Central 

Headquarter, Kolkata- 16 letter No.797N1A-1 2031/C WIVVages/86-9lI1 7D, 

Vol-Il dated 08.03.1999 is enclosed and marked as Annexure- B. 

5 
	

That with regards to Para 4.8 the Respondents beg to state that the respondents 

are ever duty bound to remain within the jurisdiction in their commission and has to 

effect the law, rules and regulation passed by the Government of India. The 

Government of India, Department of Personnel & Training, O.M. No. 49014/4/97-

Estt. (C) dated 29.01.1998 states that as per the provisions of Casual Labourers 

(Grant of Temporary Sftus and Regularisation) Scheme, the conferment of 

temporary status, to the casual Labourers is without reference to the availability of a 

regular Group 'D' post and despite conferment of temporary status they continue to 

draw wages on actual basis. The pay of casual labourer with temporary status on 

their Regularisation against a Group 'D' post may, therefore, be fixed at the 

I: 	minimum of the pay scale of the relevant Group 'D' post. 

Thus the increments earned during the period when the applicants were 

holding temporary status worker can not be taken into account due to non-

availability of the sanctioned post. 

That with regards to Para 4.9 & 4.10 the Respondents beg to offer no comments. 

3 

3 
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7. 	That with regards to Para 4.11 the Respondents beg to state that the 

representations received from the applicants has been sent to higher authorities at 

Kolkata for information and necessary action under Geological Survey of India, 

NER letter No. 3116/A-1 2021/1/1 8/87-Rectt., dated 10.11.2006. 

A copy of Geological Survey of India, NER letter No. 3116/A- 

12021/1/18/87-Rectt., 	dated 10.11.2006 is enclosed and marked as 

Annexure - C. 

That the application is bad for non-joinder/ misjoinder of necessary parties. 

That the written statement is made bonafide and for the ends of justice. 

That under facts and circumstances of the case and the provisions of law, the 

application is liable to be dismissed with cost as devoid of any merit and without any 

cause of action. 

. Verification 

4 
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VERIFICATION 

I, Shri Khlainbor Kharmalki, Administrative Officer Gr. I & Head of Office, 

Geological Survey of India, North Eastern Region, Shillong, Son of (L) L.S. 

Sawkmie, aged about 52 years, resident of Malki, Shilliong- 793001, who is taking 

steps in this case, being duly authorised and competent to sign this verification, do 

hereby solemnly affirm and state that the statements made in the Para ,Ig 

BOW are true to my knowledge and belief, those made in paragraphS 

being matter of records, are true to my information derived there from 

and the rest are my humble submission before this Hon'ble Tribunal. I have not 

suppressed any material fact. 

And I sign this verification on this 	 day of 	 ___ 

2007 at Guwahati. 

DEPONENT 4dofoffiCe 
G. S. L t.R 
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• 1 

iziLUi 
---- T- • 	 - 

S. Orders regarding 	inunei ii m t)tL 
constitution of Anoumly Conunlitce at National level will be issuC( 

tV: 	 s5k)aratcly. 	
0 

9; All Ministrics/DcpatmCfltS are accordingly requested to take 
Tit action to set UI) the' Anomaly Cominittcs for settlement of 

vl4 nialies arising out of implementation of the Fifth Pay 
Commission's recommcndations, as stipulated above. 

68 
G.i., Dept. of Per. & Trg,, O.M. No. 4901414197-Estt. (C), 

,, 	
dated 29-1-1998 

Vay to. be fIxed at tbo inlnhnum of the pay scale when casual 
- 	 labources wit 11 tempOrary si iitus on rCgUInIII_atlon against it 

Group '1)' post 

s_ 	 The undersigned is directed to say that references arc being 
• 	received in this Department seeking clarifications with regard to 

Fixation of pay of casual tabourers with temporary status on their 

V rcgulariatiOfl against a Group 'D' post. 
2. As per the provisions of Casual Labourers (Grant of 

ttii 	iid ReularI7.atioIi) Scheme, tho conferment of 

/ 
IL 
/ 	•'1:• 

I 
A 

%_. • £AhI1/'.J&J 	 .•___- 

temporary ,  status, to the asua.l' labourers Is wIthout rcfercne to the 
availability of 'a regular' Group 'D:post'and dcsplte tconfermcnt of 
temporarystalustheY continue to draw wages oactualbaSis. .'J'he pay 
of casual labourer withtCmporaIY status on their rcgularizatiófl against 
a Group'D' post maythcrefore, be flxcd'at theminimum of the pay 
scale of the relevant Group 'D' post.  

3. This issues in concurrence with the Ministry of Finance vide 
their I.D. No. 1675/E, 11I-A198, dated 9-1-1998.' 

-' J .• 	 - 	 — 
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245 0031 

1Tflr 	irfkai 	 3t7 
4, 	tft 	 qn/Ca1cutta-j6, 	March 4 	 199 9. 

 

Tnn DIRECTOR (PiRS0NNEL) 	 rr JT 
GEOLOGICAL SURVEY OF INDIA 	 . 
4, Chowringhee Lane  he Sr G  Adminitratjvo 0 

	

0 	Officer, 
•0 	

0 Geological Survey ofIndia, 
0 	North-Eastern Rgion, 

Shi11ong 	H 

I 	 (J 4' 	1;11 1 	0 11 E 	W1 (dli 

StAtua in Group-'D' poet 	Clarification 
• 	 regarding pay f±xation 

0• 	 ••. 	 ii 

	

• 	
0 	 Rof : Your 

0 

letter Non. (i) 558/204/cIR/NER/ 
• 	 . 	 o 	

0 	 Roctt.datod 2.-2-98 &(2) 4 072/12034/Ciro/ 
1/NER/93-Roott 0  dated 10-9-98 G  

Sir, 

• In rospono to your letter under re2eronoe on 
the . above quo ted aubjoot, thii is to inform you that the initial pay of tho, Goveront servant who is appointed 

0 	 from muster roll Contingent worker with temporary. stau 
toa regular Group..'D' employee•jn the scale of pay 	0 
Rs. 2 55 0-32 00/... be regulated at the minimum of ,  thbasic PayG 

0 	
0 

Yours faithfully, 
0 	

0 	

• 	•, 

0 	 0 	 ( M:1IA C1IOWDiJury ) 	0 
0 	 • 	 0 •. 	0 	0 

,• 	J\drn1,I0,I trntJ,y€ 	Of.f':Lox' 

No, 	/A_ 1203 1 /CW/Wages/8691/17D,Vol,II Dt./3/99 

Copy to the Administrative Officer, '  S.ection17B, S 	
G.S.I.Calcutta for information only

,  

442 	 / 
00 	 0 	

offi cer  

	

0 	 for Director (Personnei5 

\ ::\ 	0 
'ER 	 2 	0 	 • 	
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GOT OF II 
: 

No 	7A12021/1/18/B7-Reott. S 	
Dated, the_ 	th Novemberl, 206, 

Fr3:  
The Deputy Director General, 	 '- 	The' Director (Personnel), 
Geological Survey of India, 	 Ge.1oioal Survey of India, 
North Eaetern Region, 	 . 	. 4, Chowringhoo Lang, 
Sh11T1on. 	 Kkatt,7OOO16. 

Sub:'c Regularisation of Contingent with Temporary Status in 
Geoup IDI Poet Clarification regarding pay fixatioito 

Sir, 	 ' 

As per your letter No.797N/A12031 (CW/Wages/91/17D.III 

.....Oj ..99. It is stated_that the initial_pyof tie G(,, rertmont. Servant who is oppointed 
frorn Muster Roll Contingent worker tr!ith Temporary Statua to a regular Group tD, 1 , e1oyoes 
in the Scale of.Pay Rs.2550-3200/- be regulated at the ninium of the batie Pay. 

However, we have raeie1 application from some officials requesting for 
protection of py'hi1c fixing their pay after their regularisationo Copies of their 
tpplicationa alonwith enclosures are enclosed 	 .5 5 

Therefore, this office may be advised for further necessary action. 

Yours faithfu1' 

Eliclo sed : - As above. 
K. KHAEMA1cI) 

Adaiaistrative Officer Grade 
• & Head of Office, 

for Deputy Director General, 
S 	QI, NER, Shillong. 

4•4 l I** Uit It** *4FYi 4*H41* I*4. fliS*U 	 S  
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