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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No.10 of 2007
DATE OF DECISION: 10.7.2007

Sri Deben Ch. Sarma & 4 Others

R R T TR R PR PR Applicant/s
Ms.B.Devi
Advocate for the
Applicant/s.
‘ - Versus —
U.0.1. & Ors
.................................................................................... Respondent/s

......................... .........-.........-................-..........‘.....--...AdVOCate for the
Respondents

CORAM

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapers may be allowed to IK/NO
see the Judgment? :

2. Whether to be referred to the Reporter or not? Y;&%ﬁo

3. Whether to be forwarded for including in the Digest Being
compiled at Jodhpur Bench & other Benches ? B Y£s/No

4, Whether their Lordships wish to see the fair copy
of the Judgment? ' %S/NO

-
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 10 of 2007.
Date of Order: This, the 10th day of July, 2007.

THE HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN
1. Sri Deben Ch. -Sarma

S/o Late Niladhar Sharma

R/o Vill. Taragaon (Nanaipar)

P.0O: Chenglijhar via Sipajhar

Dist: Darrang, Assam.

2.. Sri Dharma Ram Baishya
S/o Shri Rina Ram Baishya
R/o Vill:- Taramatha
P.0O: Arikuchi
District: Nalbari, Assam

3. Shri Harinath Talukdar
S/o Late Puwaram Talukdar
R/o Vill: Athgaon
P.O: Hinguli via Baihata Chariali
Dist: Kamrup, Assam.

4. Shri Chitta Ranjan Mazumdar
S/o Late Basistha Mazumdar
R/o Vill. Taramatha
P.0O: Arikuchi
Dist: Nalbari, Assam.

5. Shri Nirmal Saikia
S/o Late Ramesh Saikia
R/o Kailashpur near Siva Mandir
Udalbakra, P.O: Lalganesh
Dist: Kamrup, Assam. .Applicants.

By Advocates Mr.S.Sarma, Ms. B.Devi & Mr.H.K.Das.
- Versus -

1. The Union of India
Represented by the Secretary
to the Government of India
Ministry of Mines _
Shastry Bhawan, New Delhi.

L~



2. The Director General
Geological Survey of India
27, J.L.Nehru Road
Kolkata-16.

3. The Dy. Director General
- Geological Survey of India
North Eastern Region
Shillong-793003.

4. The Director :
Geological Survey of India
Technical Co-ordination Divn, (G) .
R.G.Baruah Road, Lakshmi Nagar Path
Guwahati-781 005.
Respondents.

By Ms.U.Das, learned Addl. C.G.S.C.

O RD E R (ORAL)

SACHIDANANDAN. K.V., (V.C.):

The Applicants, five iﬁ number, are working
as Groﬁp ‘D’ employees under_the Geological Survey of
India .Department, Guwahati. Initially, they wefe
appointed as casual labourers under the Respondents
on. various dates of 1987. Subsequently, the
Applicants were granted temporary status w.e.f.
19.3.1993 by the Respondents vide order dated
26.6.1994 (Annexure-1l) as per “Casual Labourer (Grant
of Temporary Status and Regularisation) Scheme,
1993”. Applicants claimed that by. dint of their
sincere and unblemished‘ service they continued to

serve under the Respondents and also earned

|~



increments as such. Their services were regularized
against Group ‘D’ posts vide orders dated 30.1.2006
and 25.1.2006 (Annexures 2 & 3 respectfully). But
while regularising the services of the Applicants,
the Respondents have fixed their pay again at their
~initial stage of the Group-'‘D’ posts not taking into
consideration the increments that they have earned
during their service as temporary status employee.
The Applicants preferred various representations
before the Respondents for ventilating their
grievances but the same yielded no result in
positive. Being aggrieved with the aforesaid action
of the Respondents, _the Applicants have filed this
O.A. invoking Rule 4(5)(a) of the Central
Administrative Tribunal (Procedure) Rules, 1987
seeking the following main reliefs:-

“8.1 To direct the respondents to re-fix
the pay of the applicants taking
into consideration the increment
‘that they have earned during their
service tenure as temporary status
worker, and to pay the arrear
salary and to pay interest on
delayed settlement of the said
dues.

8.2 To direct the fespondents to pay

interest on the arrear salary that
was withheld @ 21% pa.”

L
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2. | The Respdndents have filed a detailed reply
statement contending that pay scale of the Applicants
on their regularisatibn in Group ‘D posté from
contingent worker conferred with temporary status
have to be fixed at the minimum of pay scale of
Rs.2550-3200/~ i.e., Rs.2550/- by virtue of the Govt.
of India, 'DOP&T O.M. No.49014/4/97-Estt. (C) dated
29.1;1998 and the Director. (P)’s, Geological Sur?ey
of India, Central Headquarter, Kolkata letter dated
8.3.1999. The O.M. dated 29.01.1998 states that as
per the provisions of Casual Labourer (Grant of
Temporary Status and Regularisation) Scheme,
conferment of temporary = status to the <casual

labourers is without reference to the availability of
a Group ‘D’ post and despite conferﬁent of temporary
statué they continue to draw wages on actual basis.
The pay of casual labourer with temporary status on
their regularisation’against a Group“D’ post may,

therefore, be fixed at the minimum of the pay scale

~ of the relevant Group ‘D’ post. Therefore, the

Respondents contended that the increments the
Applicants had earned during the period of temporary.
status cannot be taken into consideration due to non-

availability of sanctioned post. The representations

\



received from the Applicants were forwarded to the
higher authorities 'at Kolkata for information and
necessary aetion.‘Hence, the Responaents claimed that
the Applicants have no case and therefore, the O.A.

1s liable to be dismissed.

3. I have heard Ms. B. Devi, learned counsel
for the Applicants  and Ms.U.Das, learned Addl.
C.G.S.C. for the Respondents. Learned counsel for the
parties have brought my attention to the various
pleadings, materials and evidence placed on reeord.
Learned counsel for the_Applicants would-érgue that
the action of the Respondents inlfixing the pay of
the Applicants in the minimum scale <xf pay by not
taking the increments earned during therr period of
temporary status into aegount is bad both oe facts -
and law which cannot be sustained. Learned counsel
for the Respondents, on'the other hand, persuasively
argued that as per the direction issued in the O.M.
dated 29.01.1998 since eonferment of temporary status
is without reference to the availability of regular
Group ‘D’ post and they continue to draw wages on
actual basis, their pay has to be fixed at the

minimum of the basic pay on their regularisation.

L—/_



4. I have given due considerations to the
arguments, pleadings, materials and evidence placed
on record. Now, the short question for consideration
in this matter is as to whether the increments earned
during the period of temporary status is to be
reckoned»or not for the purpose of re-fixing the pay
of the Applicants on their regularisation. It is an
admitted position that before regularisation the
Applicants were conferred with temporary status
w.e.f. 19.3.1993. In support of her contention,
learned counsel for the Applicants has taken my
attention to a decision of this Tribunal dated
5.9.2005 rendered in O.A. No. 350 of 2002 wherein
similar issue has been dealt with elaborately. On
going' through the said decision it is clear that
identical qﬁestion came up for consideration before a
Full Bench of the Principal Bench of the Tribunal in
O.A. 524/2000 decided on 11.09.2001 (1997-2001 ATFBJ
318).. The aforesaid Full Bench considered the

following two questions:-

“i) whether the action of .
respondents in fixing the pay of
applicants at the minimum stage of
the pay attached to the post of
Group ‘D’ on their regularisation
in accordance with law and rules or

not;



ii) whether the increments earned
by applicants temporary status
casual mazdoors have to be included
while fixing their pay on their
regularisation as Group ‘D’
employees”
After taking note of the views taken by two different
Benches i.e., the Order dated 10.3.2000 of CAT
Hyderabad Bench in 0.A.1051/1998 (K.Rajajah and
Another vs. U.0.I. & Ors), and the Order dated
29.11.2000 of CAT Principal Bench in O.A.
No.1031/2000 (All India RMS and MMS Employees Union
vs. U.0.I. & Ors) and the contention raised by the

Respondents with reference to FRs 9(21), 22, 24 and

26(a) which relate to the procedurevand methods of

fixation of pay in the scale of pay, the Full Bench

observed as under:-

“12. In our view, reliance by
respondents on the FRs, and the
distinction sought to be drawn
between and wages paid to a casual
labourer with temporary status, and
pay granted to a regular Group ‘D’
employee is misplaced, because they
do not contemplate a situatioen such
as the one before us, where daily
rated casual labourers who continue
in that capacity for considerable
lengths . of time, and are
subsequently granted temporary
status, are eventually regularized.
Government 1s expected to be a
model employer and a situation

L



should not be countenanced where as
casual daily wage labourer with
temporary status 1is compelled to

suffer diminution in his
emoluments, merely because he 1is
regularised, - or where his

emoluments are made to fall lower
than that of his junior who has not
been  regularized. It must be
remembered that such acts of
omission or commission on his part,
but only because, for no fault of
his own, he has attained sufficient
seniority to be regularized.
Furthermore, when all ‘other
facilities such DA, HRA and CCA
have been extended to the casual
labourers who had ©been granted
temporary status vide Postal
Department’s letter dated 12.4.91,
and other concession such as leave
as admissible to regular employees;
holidays as admissible to regular
employees; counting of service for
‘the purpose of pension and terminal
benefits as in the case of
temporary employees appointed on
regular basis; Central Government
Employees Insurance Scheme; G.P.F.
Medical aid, L.T.C.; All advances
admissible to temporary Group ‘D’
employees; Bonus etc. have Dbeen
extended in terms of Postal
Department letter dated 30.11.92
(Ann.A-2), it would be manifestly
unjust and unfair to deny them the
penefits of increments earned by
them as temporary status casual
labourers, " while fixing their pay
as Group ‘D’ employees.”

The Full Bench ultimately answered the aforesaid to

L

questions as follows:-



“16. In the result the reference 1is
answered as follows:-

(1) No .

(ii) Yes. To that extent DOPT’s O.M.
dated 29.1.98, in so far as it
affects applicants in the
present case, 1s quashed and
set aside. However we make it
clear that inclusion of such
increments will by itself not
entitle the beneficiaries to
claim seniority on that basis.”

In view of the above, this Bench of this Tribunal in

0.A.350/2002 had passed the following order:-

“15. This decision of the Full Bench
is followed by a Single Bench of
this Tribunal in the order dated
08.04.2004 in O.A. No0.241/2003. 1In
the light of these decisions,

particularly the Full Bench
decision, reliance placed by the
‘respondents on the Office

Memorandum dated 29.01.1998 to deny
the benefit of fixing the pay in
the group ‘D’ posts in which, they
are regularized without reckoning
the increments already earned by
them as casual labourers with
temporary status immediately prior
to such regularisation is illegal
and unjustified. The Full Bench, it
must be noted, has quashed and set
aside the 0.M. dated 29.01.1998. So
long as the Full Bench decision
stands the said. order cannot be
resurrected by issuing such an
order again. In view of the above
the 2002 DO (P&T) order relied on by
the respondents also cannot stand.
I accordingly hold that the pay of
the applicants in the regularized
post has to be fixed by reckoning

|
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the increments already earned by
the persons mentioned in annexure-A
while they were working as casual
labourers with temporary status on
their regularisation to the group
‘D’ post. I, accordingly, direct
the respondents to re-fix the pay
of the said persons within a period
of three months from the date of
receipt of this order and arrears
due to them be paid within a period
of three months thereafter.”

From the above decision of this Tribunal it is quite

clear that the Full Bench vide its order dated

11.09.2001, referred to in the decision, had alréady

set aside the O.M. dated 29.1.1998 which has been

relied by the Respondents in this case. In view of

the Full Bench decision, this Tribunal directed the
Respondents to refix the pay of  certain Applicants
and to pay the arrears due to them within a specified
time. Therefore, the Respondents cannot rely on the
said O.M. dated 29.01.1998 which has become obsolete.
In another decision dated 08.04.2004 passed in
0.A.241/2003 this Tribunal directed the Respondents
to fix the pay of the Applicants therein taking into
account theirv increments already earned by them
during their period of temporary status. Learned
counsel for the Applicant’ submitted that the decision
of the Full Bench was challenged before the Hon’'ble

Delhi High Court and the Hon’ble Delhi High Court

L
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vide 1its order dated 17.4.2006 passed 1in WP(C)
No.11884/2005, WP(C)‘ No11885/2005 & WP (C)
No.11886/2005 upheld the Jjudgment of the Full Bench.
The operative portion of that order is reproduced

below: -

“The learned counsel for the
respondent has pointed out that on
- 02.09.2005 in. OA No. 65/2005 a
similar . view was taken directing
refixing the payment of the
applicant by giving due weightage
to the increments earned by him
while working in the  temporary
status. The aforesaid judgment
dated 02.09.2005 has been
implemented. As per the order of
Ministry of External Affairs .dated
11.11.2005 - the order of Hon’ble
Supreme Court dated 04.08.2003 in
SLP in CM No.11667/2002 dismissed
the special petition against the
order of the Hon’ble High Court of
Kerala dated 15.02.2002 which order
of Kerala High had taken the view
in favour of the respondent. Since
the view taken by the Kerala High
Court Hhas been affirmed by the
dismissal of the Special [Leave
Petition by the Hon’ble Supreme
Court we are satisfied that the
view taken in the impugned
judgement of the CAT is correct. In
this view of the matter, there 1is
no interference called for and the

writ petition  .is accordingly

dismissed and stands disposed of.”

It is also submitted that order of this Tribunal

dated 5.9.2005 passed in O.A. No.350/2002 was taken-

-
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up before the Hon’ble Gauhati High Court in WP (C)
No.1769/2006 and the Hon’ble High Court wvide 1its
order dated 28.06.2007 passed in Misc. Case
No.2390/2007 in WP(C) No.1769/2007 vacated the
interim order dated 22.03.2006 whereby the operation
of the judgment dated 05.09.2005 was stayed. Learned
counsel for the Applicant would argue that mere
pendency of the writ petition before the High Court
against the order of this Tribunal will not per-se
stall the benefit that has been granted to the
Applicants. Therefore, direction may be issued to the
Respondents to refix thé pay of . the present
Applicants as that of O0.A. No.350/2002. This Court
could not find any decision debarring the Applicants
from the benefit that have been granted to them only

because writ petition is pending against the order of

~this Tribunal (earlier stay vacated) .

5. Considering entire aspects of the case and
the legal position, as discussed above, and the
submissions made on behalf of both sides, I am of the
view that mere pendency of the matter Dbefore the
higher forum wil} not stand in the wéy in‘granting
similar benefits to Fhe Applicants especially when

the earlier stay was vacated by the Hon’ble High

L
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Court. Therefore, 1in my considered opinion, the
Applicants are entitled to get tﬁeir pay re-fixed by
reckoning the increments already earned by them
during the period of temporary status. Accordingly, I
direct the Respondents to re-fix the pay of the
Applicants by reckoning the increments they have
already earned as temporary status conferred employee
taking into consideration the obéervations made above
within a period of three months from the date of
receipt of this order. The Respondents are also
directed to pay the Applicants the arrears salary due
to them within the stipulated period mentioned above.
However, 1t 1is made ciear that the Applicants will

not be entitled for any benefit of seniority.

The Original Application is allowed to the
extent indicated as above. There will be no order as

to costs.

(K.V.SACHIDANANDAN)
VICE CHAIRMAN

WA
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BEFORE THE CENTRAL AEMINISTRATIVE_TRIBUNAL

GUWAHATI RENCH

Title of the case 0.0, Nm.aigz.,u,of 2697

BETWEEN
Deber Ch. Sharma & Ors....... Applicants.

AND
tnion of Indig & OFSecsconcans Respondents.
svmmpszs‘
The appl?cants goﬁ their initial appointment under

the respondents in  the year 1987 on various dates. The

respundents by an  order dated Ph.b6.74 extended all  the

applicants with the benefiéga? témporary":ét%tms weeoF.
19.9.95. The said bhenefit of temporary status was extended
to the applicants taking into consideration the scheme
adopted by the Govt of India, Hiniétrygmf poPT. in the name
and style " Casual labourer { Bfant of Temporary Status and

Regularisation) Seheme introduced w.e.f. #1.89.1995.

The applicants by dint of sincere and wunblemish

service contirmed to serve under the respondents and as per

the norms they earned the increments. The respondents having .

regard to the continuous satisfactory service .of the

13
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applicants, issued order dated 3@.01.2¢686 and order dated
25,1 . 26686 by which the services of the applicants have been

regularised against Group ~ D Posts. But  the respondents at

the time of regularising the services of the applicants,

finwed the pay again at the initial stage of the Group-D
posts, whereby the pay of the applicants have been reduced
ta the initial stage again. The increments that they earned
during their service as temporary status worker, have not
heen taken into cmnsiderafion while fixing their pay at the
time of their regularisation. The applicants preferred
several repreaenfaﬁimng ventilating their grievances hut
samé yielded no result in positive. Hence ﬁhe applicants
have come under the protective hantle of this Hon'ble

Tribunal seeking redressal of their grievances.

¥ Ko I W I e He
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BEFORE THE CENTRAL ADMINISTRATIVE TRIRUNAL

GUWAHATI BENCH

Title of the case @ _ (3.A. Noi.igz..,.mf 2ea7
BETWEEN

Deben Ch. Sharma % Urs...:... Applicants.

ND

Union of India & OrS:ccunersscaas Respmndentg.

I N D E X

51.No. o Particulars ‘ Page No.
1. l Application i te 10
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An application under section 19 of the Central
Administrative Tribunal Act.198%)

o3

*

T\; e Afr'fcmn"'

O.ANo. ....1Cl..,... Qf 2887

BETWEEN ' ~

1.

o

Sri Deben Ch. Sharma

/0 Late Niladhar Sharma

R/o Vill.— Taragaon (Nanaipar)
P.0. Chenglijhar via Sipajhar
Dist. Darrang, Assam.

Sri DharmaRam Eaishya

5/0 Shri_Rina Ram Baishya
R/o Vill.—- Taramathsa

P.0O. Arikuchi

Dist. Nalbari, Assam.

Shri Harinath Talukdar

6/0 Late Puwaram Talukdar

R/o Vill. Athgaon

P.0. Hinguli via Eaihata Chariali
Dist. Kamrup, Assam.

Shri Chitta Ranjan Mazumdar
S/0 Late Basistha Mazumdar
R/o Vill. Tarmatha

P.O. Arikuchi

Dist. Nalbari, Assam

Shri Nirmal Saikia ‘

8/0 Late Ramesh 8Saikiea

R/0 Kailashpur near Siva Mandir

Udalbakra, P.0. Lalganesh,

Dist. Eamrup, Assam. - .

iveeenussnssssass Applicants.

- AND -

Union of India represented by
Secretary to the Govt. of India,
Ministry of Mines, Shastry Rhawan,
New Delhi-116@81. -

The Director General
Geological Survey of India
27, J.L. Nehru Road,
FKolkata—16.

W
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3. The Dy. Director BGeneral
Geological Survey of India,
Narth Eastern Region,

- Bhillong-7934885%.

4. The Director
Geological Survey of India,
Technical Co-ordination Divn, (&)
R.G. Baruah Road, Lakshmi Nagar Path,
Guwahati-~7818a5.

cramesanmnan Respandents.

DETAILS OF THE APPLICATION

1. THE PARTICULARS ABGAINST WHICH THIS APPLICATION I8 MADE:

This application is directed against the action on

the part of the respondents in not protecting the pay of the

applicants from the time of their regularisation by

calculating the increments they earned during their service

tenure as Temporary status mazdoor.

2. LIMITATION:
The applicants declare that the instant application has

been filed within the limitation period prescribed under

section 21 of the Central Administrative Tribunal Act.19845.

3. JURISDICTION:

The applicants further declare that the subject

matter of the case im within the Jjurisdiction of the

Administrative Tribunal.

™M
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4, FACTS OF THE CASE:

4.%. That the applicants are citizen of India and as
such they are entitled to all the rights, privileges and
protection as guaranteed. by the Constitution of India and

laws framed thereunder.

4.2. That the cause of action and the reliefs sought
for by the applicants in the'éresent application is similar
and the applicants in view of minimising the number of
litigation as well as the cost of such litigation prays
before the Hon'ble Tribunal to allow them to join together

in a single application invoking Rule 4(%)(a) of the Central

Administration Tribunal (Procedure) Rules 1987.
- s - o ———

4.2 That all the applicants got their initial
appointment as casual worker under the respondents during
the year 1987 on various dates. After their initial
appointment as cagual worker they_ccntinued to hold the same
and subsequently the respondents by an order dated 26.6.94
extended 2all the applicants with the benefit of temporary
5tat45 w.e.f. 19.9.93. The said benefit of temporary status
mas’egtended to the applicants taking into consideration the
scheme adopted by the Govt of India, Ministry of DOPT. in
the name and style " Casual labourer ( Grant of femporary
Status and Regularisation)v Scheme introduced w.eafe
@1.49.,1993.

A‘ copy of the. said order dated
o . Gh. 1994 is annexed herewith and

marked as ANNEXURE-1. -

&l
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4.4. That the applicants beg to state that after getting the

benefit of temporary status in terms of the aforesaid order dated

203.86.1994, w.e.f. 1.9.1993, they continued to enjoy the benefit

of the said scheme and their pay were fixed at the initial stage

of the prescribed Group-D scale, in terms of the said scheme. It

is stated that by dint of sincere and unblemish service they

continued to serve under the respondents and as per the norms

they earned the increments. The applicants got the benefits of

the scheme of 1993, pursuant to which they were granted the

ﬁ)ﬂkvvm@

benefit of Temporary status w,e.¥. 91 .649.1993.

4.gl That the respondents having regard to the Eontinuaus
satisfactory sérvice of the applicanté, iésued arder dated
3.1 . 2006 énd order dated 203.41.26836 by which the services of
the applicants have been regularised against Group -~ D Posts.
Pursuant to the aforesaid orders the services of the applicants
No 1,2 and 3 éot regularised in Group— D posts w.e.f @6.12.20a5

and the services of the applicants No 4 and & got regularised

wee.f. £81.82,.2006 and 135.3.86.

Copies of. the orders dated 38.¢1.200d6 and
.25.61.?ﬂﬂb, are annexed herewith and
marked as ANNEXURE — 2 and 3.
The applicants crave, leave of this Hon'ble Tribumnal to
produce the regularisation order of the Applicant No.3 at the

time of hearing of the case.

4.6. " That the respondents at‘the time of regularising
the services of the applicants, fixed the pay again at the
initial stage of the Grnup;D posts, whereby the pay of the
applicants héve been reduced to the initial stage again. The

4
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increments that they earned during their service as

temporanry status worker, have not heen taken into

consideration while fixing their pay at the time of their

regularisation.

4.?» That the applicants beg to state that they during

their survive as temporary status worker earned 12

increments, in the pay scale of Rs 2556/~ to 32608/~ with

the total emoluments as Rs 6821/~ pm. . But at the time of

regularisation the pay of the applicants have again been

fined at the minimum of the pay scale of Rs aEGE/~ to 32¢8/-

with the total emoluments as Rs. 33%7/—. By the process the

applicants No 1, 2 and 3 has been losing an amount of Rs

1464/~ pm in total and so far it relates to applicants No 4

and 5 they are losing an amount of Rs 13486/- p.m. The

applicants ventilating the grievances preferred

representations to the concerned authority. The applicants

have filed identical representations on various dates i,e,

on 17.3.2886 ( Applicants No 1,2 and 3) and 16.83.2086

Applicants No 4 and B.)

~Copies of one of such
representations dated A7.683.2086 is
annexed herewith and marked as

ANNEXURE~ 4.

4.9. That the applicants beg "to state that the

respondents have virtually reduced the pay of the applicants

and to that effect no notices have been issued. Persons who

are at present working as temporary status workers under the

respondents are now drawing higher pay than the applicants.

1t is stated that the action on the part of the respondents

5
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in reducing the pay &t the time of regularisation without
protecting the pay is illegal.and arbitrary. The respondents
in terms of the provisions conféined in the FRSR ought ¢to
have . protected ﬁhe pay of the applicants counting the
increment that they have eérned during their service as

temporary status worker.

4.6. That the applicants beg to state that identical
controversy as indicated above arose in respect of the
employees of the Department of Posts ( in 0.8 No 241/2043)
as well as the employvees of Automic Mineral Department,
Nor@h Eastern Region, ( in. 0.A No 358/2682) before the
Hon‘ble Tribunal- The Hon’'ble Tribunal relying on a
decision rendered by the Full Rench of the Principal HRench
of the Hon’'ble Tfihunal in 0.8 No 524/2004d decided on
11.039.20481, ( Reported in Full Bench'Judgment at 1997 ~ 2dd1

ATFRI - 318), allowed the above noted 0A No. 241/643 and OR

No. 3%(/#2 vide judgment and order dated 8.4.%4 and 5.9.45

respectively.
The  judgments and order dated
Saquﬁﬁs (in Q.A No. 358/2662) and
#8.44.2008 ( in 0.A No 241/2083) are
annexed herewith and . marked as

ANNEXURE- 5§ and &.

416. That the applicants beg to stafg that the ratio
iaid down in the aforesaid judgments and orders ( Annexure 3
ané &5 surely cavers the!issue involved in thé‘ present GA
and as such they are entitled toithé reliefs regarding the
refixation of pay taking into{consideraﬁion .the increment

that they have earned during their service as temporary

status.
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4,iﬁ. fhat the applicants beg to state that having found
no reply to theirirepresentatidns, they submitted identical
reminders to the respondents indicating the similar cases
that K were decided by the Hon’'ble Tribunal. However, as on
date nothing has been done so far in those matters and the
applicants are continuously suffering from the irregular and
illegal action on the part of the respondents. It is bounded
duty of the respondents to e#tend the benefit that has
alfeady been extendeq by the Hon'ble Tribunal while
addressing to the identical issue. When the law is settled
by "a Court of law, same is required to be i&plemented in

respect of the similarly situated employees without

requiring or forcing them to approach the Hon’'ble Tribunal

again and again.

That the applicants demanded justice but same has
been denied to them and.situated thus. the applicants as =&
last resort have come under the protective hands of the

Horn "ble Tribunal, praying for redressal of their grievances.

&
G. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

2.1. For that the,actian)inaction on the part of the
respondents are illegal and arbitrary and as such same is

liable to be set aside and quashed.

5.2. For that the respondents without anf cogent ground
have denied the benefit of pay protections to the present
applicants and refuséd to take in to consideration the
increments they have earned during their servicé as

temporary status that too in violation of the provisions of

7
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FROR, and as such appropriate direction need be issued to

the respondents to re—~fix the pay of the applicants taking

into consideration the increments that they earned during

the service as temporary status worker and pay the arrear

accordingly with interest.

5.5, For that the respondents have acted contrary to
the settled law as laid down by the Hmn'ble Tribunal in
identical matters and as such they are liable for severe
punishment for their willful and deliberate violation of the

Hon "Bile Tribunal.

o

oG For that i any view of the matter the

action/inaction on the part of the respondents is not

sustainable in the eye of law and liable to be set aside and

quashed, directing the respondents to refixation of pay of
the applicants taking into consideration the increment that

they have earned during their service as temporary status.

The applicants crave leave of the Hon'ble Tribunsal
to place further facts as well as the grounds and settled

law at the time of-hearing of the case.

6.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted
all the remedies available to them and there is no

alternative remedy available to him.



7. MATTERS NOT PREVIOUSLY FILED OR _PENDING IN ANY OTHER

COURT:

The applicant further declares that he has not
filéd previously any application, writ petition or suit
regarding the grievances in respect of which this
.application is made before any other court or any other
Eench of the Tribunal or any other authority nor any such
application , writ petition or_auit is pending before any of

them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above,
the applicant most respectfully prayed that the instant
application bhe admitted records be called for and after

" hearing the parties on the cause or causes that may be shown

and on perusal of records, be grant the following reliefs to

the applicant:-—

8.1. To direct the respondents to re-fix the pay of the
g )

— pali—o ol
applicants taking into consideration the increment that they
have earned during their service tenure as temporary astatus

worker, and to pay the arrear salary and to pay interest on

delayed settlement of said dues.

8.2. Te direct the respondents to pay interest on the

arrear salary that was withheld @ 21 % pa.

8.3. Cost of the application.

M(/)f
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8.4, - Any other relief / reliefs as may be deemed
and proper considering the facts and circumstances of
CR5E .«
9. INTERIM ﬁRDER PRAYED FOR.

fit

the

That having regard to the facts and circumstances

of the case the applicants at this stage does not pray

any interim relief, during the pendency of the case.

14,
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11. PARTICULARS OF THE I1.P.0.:

i. 1.P.0O. No. :
2. Date :

3. Payable at : Guwahati. .

12, LIST OF ENCLOSURESG:

As ‘stated in the Index..

16
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VERIFICATION

I, ©ri Deben Chandra Sharma, son of late Niladhar
Sharma, aged about 41 yvears, resident of Village~ Taragaon
(Nanaipar),; P.0. Chenglijhar via Bipajhar, in the District

of Darrang, Assam; do hereby solemnly affirm and verify

that the statements made in
paragraphs u,,a,..}té;,@g..%ﬂﬁ;,. ..... ceasanennemanan -are
true to my  knowledge and those made in

paragraphs .. .,'*.,‘3.?‘. ..q:s.). é’q ? e Lf'q—; 9:1Q seussensaans .. are also

matter of records and the rest are my humble submission
before the Hon‘ble Tribunal. I have not suppressed any

material facts of the case.
I am the applicant No.1 in the instant application
and as such well convergent with the facts and circumﬁtances

of the case and also competent and authorised by the other

applicant to sign the verification.
And 1 sign on this the Verification on this

the 10 Wgay of J99NY of 207,

Signature.

11
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‘ COVER U930 OF Ty TA 2B = i

B GOLCGICAL SIRVEY OF NI — =

NOATH FASTIRN.REGION ° o

;L ) SHLLBOLG i
S » _} ' e
— : ) ' - o 1l

No. (B3O RG/1 /I /93-Reotbs Db the June 194, R
. e
OFFIGCE ORDER o
——— . el - we ma . . ..!t‘,:
In complim'lcc.% of DT OM. i ’}1016/2/9")-—Rectt-(0) dte 10-09-93 |j:
Forwarded by the D1rnctor(ﬂdnn‘), Geolopicnd survey -of India, Cnlcutta ﬂw

, oride Lettor o, ')"7(*{'?/1.-1?3()3'1/(1\~-'/Hn:;cn/ilé-%/(‘iﬂ)/Vol.II dbe 07402494, il
- semporary Shaluy i conterrad)on Lhe contingent/casual workers of o
Geological Survey of Itia, Horti; Ba

with effect from 01-09-93,
P ———f“"‘“""‘*“\;r—--- . T .
De Temnporary Stafug wordd entitle

stern Region (as per list enclosod ). ¥

the caguel labourers to the ,,1
- [lollowing benefits(Reproduce kolo) - b

(1)  Wages at dpdlr watae with referenze to the minimun of the pey 3;%

e ——— o s . il

aoade for g G0l e dae Growp ! official including D.A., ?'J

i A Ul , ’ ' ':‘

L FOURY " . o Ly

& Rii) Benuefits of nerements at the sane rate as applicable to a !
3¢ Jroup ‘D!

erployeccwowld be taven into account
wages for cvery one year of go
3t least 240 duys(226 deye in
ggnk) in the yeer from the dat

. (iid) Leave entitloment Will e on pro vebn basio at the rate of one
day for every 10 dnye o) werk. Gagunl or ory other kind of leave,”
excent muternity Icavd, Vi1l fot be 2dmissibles They will also be
allow to carry forwnrd the leave at theri credit on, this regularisation.
They will not SETANEAted Uy Ve Venefits of vnoashront of leave on =~
Trininatbion of"ECFLLC Lo iy r(AEGh OF B Tho 1 UL LEAIEFORVL Ga

B e R T

for calculating pro rata
rvice cubject to performanca of duty for
adninistrative offices observing 5 days

¢ of coenferment of—{EﬁﬁﬁfﬁﬁY?'stétuso

O e e

T e . e

(iv) Matcrnity leave to iedy casunl labomrers as admipsible to regular
Group 'D' amployces will te sllowed.

(v} 504 of the service rond
for the purpose of retirement

-\

tenefits atter their repularisation.

(vi) After rendering three yonrs!' continucuz service after conferment

2 of temporary status, She casucl Levourers would be treated on par with
: bemporary Group 'DU employecs for Lhe mrpose of contribution to’the

P General Provident Fured, and would aleo turther be eligible for the
’ grant of Fealival sudvarce, Flood hdvanee on the name covlitions nd
are applicablc Lo temporary Group 20 omployees, provided they furnish

o curctics from pernanent Goverrment Scrvanta of their Depadtments

(vii;)unbil Lhey ore repudarined, they usuld be entitled to Produgtivity

S Linked Lonuwu/isi-hoc punus only b the rates as applicable to easunl
' labourcers. : :

6, o Lenefits olher Lhon bthooc apeeified above will be admissiblo
Lo casual Lubources with Lepvecrnry gbntune

Howeder, df e

‘ored under Temsorary Status would be counted !

Yooadedlicnel benstits are edmissible to gasual workan:
vorking in industrie)l esbablichuents in view of provisions of Industriecl

Jispute ict, thcy chall coutinue to be adaissible to such gesnal
Labbwers. . ' '

’
v
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d , ~- 2 . .
fo Deapite conforrant of Lroporary Tobatus, the sorviceg of o

cas ual
Lobourer vy Ve dispensed yith 1y

clving s notice of one wonth in wrribing
A cavunl labowrer with terpormy sbatug can olso quit service by giving
a wedtten notice of one monlh. ‘fhe wagies for’ the notice perdod will be

peyable only for the duys on which such casual worker is engaged on
viorke: g

L) Eead Offides in Lha 1o th Bastern Rogicen noy maintaing necessary
records for cach emmtingent/casvnl, laharer who have been granted
Temporary Status.
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TO-JAN- 00 |5 EE GEL.HER . (0. SHILUONHG NZE A

/,\MMEX LRE - 7,

QOVERNMENT OF {NDIA

No IA-12031/4/€0-Recit. _ Oated, ______ January, 2006,
" 'dFFICE ORDER

On the recommendation cf tre Departmental Selection Committee, the Deputy Director
General, Geological Survey of Inc'a, North Eastern Region, Shillong has. been pleased to appoint
the foliowing Contingent worker with Temporary Status on regularization to the post of Claaner in
Grological Survey of India, North Eastern Reglon in the time scale of pay of Rs. 2550-55-2660-
60-3200/-.

Edvocats,

8l ! Mame and Designation | Date of joining | Details of sanction | Place of posting
NQ. | A | reference to the post.
/1 Shn Deben Chandra ‘ 06.12.2009 (FIN) | Vide MOM letier No. | Temporarlly
| Shaima | 27113072004-M-1I, posted In Opn,

I/ ! daled 04022005 | Assan
2. ) Shri Hannath Talukdar i -do- ! -do- -do-
JGA3. Snri Dhama Ram Baishya ! -do- ¢ -do- -d0-

4

‘ Shri Danny Narzari 08.12.2005 (F/N) | -do- Temporarily

posted in- Admn,
‘ Bullding, GSi, |
NER, Shillong.

-do- | -do-

L
i
! t
| !
l |
0 ]

5 "Shii Gokul Ch. Brahma

09122005

i
|

i
X
!

" They will be on prebation for a perlod of 2 years with effect from the date of their
appolntment as Cleaner and their retention in the post for further period will be subject to the
assessment of their work and conduct during the provationary perlod and thelr services is llable to

be terminated without any notice and vathout any ceuse being assigned to them during the
probation perlod.

Their appointment to the post I8 also subject to other terms and conditions stipulated
in the offer of appointment tetter 1ssued to them

The pay and allowances of the.above appointee will be drawn under * Permanent
Non-Plan Head" '

éq{
(K. KHARMALKH)
Administrative Officer Gr. | &

H.0.0.
é ; for Dy. Director General
) ’ ’
Mo 4 IA-12031/4/90-Rectt, Dated, 30“ January, 2008,

Copy lor information and necessary action to

The Oy. Director General (P). Geologlcal Survey of India, 27 J L. Nehru Road, Kolkata-16.
ThyRirestet - OpTy, Asvaiit: G G617 WET Qusshatl Y

The DDO, Cash Section, GSI, NER, Shillong.

The Pay and Accounts Clficer, Pay and Accounts Cifice, GSI, NER, Shillong.

The A.O. | Accounts-ll, Cleaner, Opn. Assam, QS NER, Guwahati,

Tho Joining Repart and Medical Certificate of Shrl Danny Narzar and Shil Gokul Ch,
Brohma, Cleaner are enclosed herevath. '
The A O., Contignet Cell/3udgetinternal Audit. GSI NER. Shillong.

The &tore Officer, M-M Divislon/General Store, GSI, NER, Shillong.

C.R.file/Assessiment file/Guard file.

owu Ly

ocao~N

10. Shri Deben Ch. Sharma, Cleaner, Cpn. Assam, GS1, NER, Guwahati. ‘
1. Shrl Harinath Talukdar, Cleaner, Opn. Assam, GSI. NER, Guwahatl.
12. Shrt Ohama Ram Baishya, Cleaner, Cpn. Assam, C:-SI,Q R, Guwahati,

- 13, ShviDarny Narzari, Cleaner, * GSILNER. w'/?m7 .
14, Shrl Gokul Ch. Brahma, Cleaner, . GSI NER, Shi'llone - »
. . ’ "’,,.,-’-"
%’\Wﬂ”‘-ﬁq 1ot
,‘ _ (K.IKHARMALKY)
&ﬁ@g‘f@ﬂ? ' : Administralive Officer Gr. | &
H.0.0.

for Dy. Director Genemt

C
f,



e —— e e e e i L "".“““-‘“"""""""""' @ |
- S
| S ,

- = Annevore =3 |
e . | - '

CGOVEUNENT OF IpIA 9
H-rrean |/ ",:’/5’735"2 - La rt i
1O, v/ - Dated, the___ . ‘
G Fromy . T - i
Ihe :Dy.Director General, V&Si'i/S::an./btisa Chilya: Ky on M B Ly,
(-"30106"10’-\1 Survey of Iidia, (:L‘v*.(;-t, [ {us d ol \.JCvY-'-!’- O\'\r;»f &(‘P'A‘;‘
iorth Eaglern Region, i ( T / ’
s idllong - 793 003. ‘ Lol (el | taztey ﬂoi ol iy
ILE_IL_“)_ILAJ} A 30 S AV ent Listia, B

. . /,a/u.wx_a.ﬂ_' (ol QIUM‘J{: -5,
Sub : Fecruitment to the post of_ Y (luoyng, | '
An the Geolegical Survey of Dudiq.

: © Subject to the production of the original docunents hereinafter
menbioned and to the acceptance of “he contents hereof by the undersipned .and
alao subject to the conditions setforth telow, Shri/Siti/Miss Chrban Hw“u_mf‘?f‘w\@

_ . is offered a temporary appointment of _(Loa, o (
“in the Geological survey of ‘Iirdia on a pay of fise S50 "55= (0 =( & -t7 un [~

Plus ‘dearncss and . other allovences at the rate
the' conditions laid down ir rules
" wwices in force from time to tim,

adaissible under, and uubjccir‘* 2
and orders governing the grant of such allc -

e The appointment i Lerporary, bt likely to'tisminue for an ind, -
Aindte periad. K . ,

S L Appoinlment carrics with itg linbility Lo serve in ay parl ool Rk
Yo o /Ui will bhave o remain on probation for 2 Yews in the farse
instance fror Uhe dule of his/ber appointment as_ (Asanay , in the GSI. - .
Retention in the poat for further poriwd will depend on apsesonent of his/ber , ’
. work during probationnry periods Thig period mey, however, be extended or mo- '
dilicd ab the digeretion of the Govermment of India. : T
oy R i .

5. - Mig/ler services may be terminated ag follows :- :
........ e (i)at. Wy time without notice during the probationary period. )

- (id)Ab any time except dwing “the probationary period on'onc Calen-
“+ der month's notice in writing.given to him/ber Ly Government, if
¥ = © o in the opindon of Covermment be/eve proves unguitable for the
e ' eflicient performance of hig duties. ‘ T

' (iidi)at wy time, without previous notice, if Goverment is satisficd
on melical evidenee Lhat, he/ohe i unfit or in likely, for con-
siderable period, Lo eontinue mlit Lor the discharge of duties
provided wlvays that Lhe decision of the Government that he/she
is likely to coutinue wlit shall Le conclusively binding on hin.

A (i.)ltl. any Lime, withont Ay previows holicen, if he/ehe ig foung 1
he muidly of g insubordination, intemperance or other miscon-
duet or of wiy breach of now-performance of any of the provigy-:
of bis conduct with the Goavernment or of any rules pertaining
the breach of the public aservice Lo which he muy Lelongs.

(v)Ey 1(one) nonth 'g notice dinwriting at any time eithe
to the Governnont or Ly Government to hin/ber without

casuse ' 4
asigncds Providod Advzrs that Uye Government nny in licu of aty

nobice horcin provided for, give bic/fer a sun cquivalent to the
Juaount of bhis/her Py Lor one nonth.

r by hiry »

6.

) The rppointicut is aubjeet to his/ber hoing deolarod medionl ly
£it by a Onvpotont iHudiewl, huthority iyl bio/her character mx ahtocodunts
Lfound satiotvctory. a

A
Attestsd y\ Lo
B W
b A
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N ':‘,_.;(1).0:-1;-‘1:1;),1. Ihtrlculabqon 'mxd‘~:>ther"certlflcutes of vducationg] qQun-~
' “lificaliong Lorether wig allegteq copies thereer ond any othor docu-
T 'menlg gg an evidence of age. S R S ;
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e S o . o b
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7. . A lle wi)), have to ¢ive a d«:vlz\r.:\!,_ion of hisg harriape in t;hc',prescribed }
+ Lorm amd_fin the vy of hig havitge e than one yjire living, {he oppointment i3] |
be gubhjeat Lo his being cxelpted fron e enlorcement of the requirement jij, his !
bcl,alr. : ) a ’ N T "‘ ) . .t -',"4' . “
LB e will haye 9 tale ap eath of ‘allegiunce Lo the constitution of ’ !

ldig in . the prescribeq fori. Coo C Ve

A ‘ Other condlitions of g, Service will ve Eoverned Ly e relevant rules X
- and” orderg’ iy Lorce [rou time to Lime. .o W I '
10. lle ghouly produce the fullowing::— ' . '..';;..u...;'
- AN |

(ii) One, cim‘aétcr Cerbificate i, the t:nc].o:u-(!'i‘oi*m Irom the Hepd op
. l'llucntiuxm]. In:ltil.n(.i.'xn dJugt nbbented by bim/hep el a ging)pye corti-
e “Licute L1 om hi.’}-(;lﬂpl'Wc]‘, iy, duly nLLusL'.-d.l:y Lhe Stipcndiury

_ : Lt Clusy Bxdeutive Maristrate, D strict Magistrale of S.D.Magistrate

TonTLY L F{?,.Q?lu'h‘,lJigh_er.aut.hor-it.iqs- : o ) ‘
YRR (iii) A the Lormy. o A ,
At L ay declargty, given or infomabion'furhishcd'. by the candidat ;

. proves o be fulse o il ihe candidate jig4 bound 5 havo willfully Suppreascd uny
material. information, he will ke linble to removal frop Service and ayg) other
" action ag Boverpaunt may” decned 'nc-ccssary- : : o L .

.

the terfs ang conditiong pg fentioned, he/she is requested to repart for duty o
the unders igneq within 30 doys froa g date of iggue op Lbl-q,mcn_m.

. ¢ : . ;
12. S () travclling'allowancus Will be allowed for jo'ining thq-'nppqi;xtment- i
13. © He/She ghouly acquire. the rioimam 30%epde Per mifute in typing i
_within gix moutha from the date or biv/hey j'b‘ining, Lailiiy which he/she wil) Loy ;
“be entitle to increment qgaéi—pcrm-m:nc‘)'/pr.-man:ncy ete. : y C / [
. ’ . ‘A.',,-\'. (A Ay .
1he i le/She win e Posted in the ey leg of Lhe.. ¢ s (.. ;.‘.?.“i oo ,
Geologicny, SUrvey of Indjis. . AN S AT A TTSRN, A¥yeme, U o I Shri/Smbi /Koy i ; e
Ao, .'dlk\‘z‘;\o. R ey AARRXEEREPREE PR SR ing Lo accept the above appointment op !
:'
.\ . !
\‘..-. - “_"',:‘:‘ ' . 3'~t,tfl_. o . ’ ) ?.‘:(-{-—* , . “ ‘
‘ L . . K"r’\l'iﬂﬂl‘\/\l_m-i‘", o ds ‘a -
: . (Heluinia (a0, J”‘,@\ 4 Hv) 1 Moq )
for Deputy Direc'toxi_Ccner&l (G) L ‘
. -....-..__..._~..... eeiteag il oy N L R s

"'°-—-._.._6q | .3..._.__/ /.’("’2{,‘23‘////}'?/,";1Tﬁ"""r‘ Vated, L ng ,t 0 6 |‘

0py L "it.rormat;ion atxl liccessary action -

Tk Pudia, gy, Jechnient 4 Covnbral,, Riin, LW«:?«’;PM:?Z‘,A.E;.@
" | ' |

s CM& Qﬁv\z"m /’Lo-sw\‘tda. :\U-;"’f r‘-i'-?-'»"‘*‘: ha e~ llovd (5'} . ] wﬂa &4 ,!waz,«.ﬁl“ .
'a}’ Mo b ol W'w». '(u_ﬁ({’.‘t.:;.(.c' e, (L';w':,\"_k\-p-f- 4\7 (.I\u(dc(:\ J,u,,“ Jjs 8 J.w‘\u):,p(/ tad .

Ilelole: ¢ VNN , o
“’] ) JLQ* - e (W'!' .&‘"."‘ L K o A "//(l 1 n};L7’_¥\ oer.
IR : e K HARma L) et o
. ) \ ' . ,:JJ/L'-"{\:“}CpC;‘.O CHW\ ) Hx,_‘)J (J' G‘Ju‘un.. 1
"for Deputy Director General (G) . [
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. The Deputy Director General,

Geological Survey of Indis,

North Eastern Region,

Shillong~793003, .

(=Tﬁrough proper cﬁannel )

Sub:=- Fixgtion of pay on regularisation
form Temporary Status Group °D®,

Ref:~ Your office order No,6038/A-12031/4/90~Rectt.
dt, 30th January,2006,
“ sirl .
“With due respect I beg to state that I have been engaged
in G.S. I ,Guwahati as a contingent w,e,f..l9:=9 9% 4. and conferred
with" Temporary Status Gropp ‘D' w.,e.f, 1-9-93 as per your office
order“No,1437-1517/A-12034/CIRC/1/NER/93-Rectt.Dt.21-6-94.Further.
as per your office order referred above I have been regularised
- in the, post of Cleaner w,e,f, 6-12-2005(FN),
v Before my regularisation to the post of cleaner I was
allowed to draw pay @ Rs.3140/~ with total emolument of Rs,6821/-p.m,
after allowing 12 increment in the pay scale of Rs,2550-3200/-
j from the date of conferment of Temporary Status. But on my regu-
f larisation to the post of cleaner w,e,f.? Pay has been fixed
-at the minimum of the pay scale at &s, 2556/- with total emolument
o of RS, 5357/~ which found that I lose Rse 1464/~ P.M, due to my
N CreesA Lol regularisation,
Lo N : ‘ The above fixation of pay is found to doing injustice
W 7 to us,wnereas in the confirment of Temporary Status order Para-ii
o said to give the benefits of increment at the same rate of
! increment as applicable to a Group ‘D' employee on completion of
every one year service, In para-iii of the order said to allow
the carryforward leave at credit on regularisation, In para-vi
it sald that after rendering three years continuous service after
‘conferment of Temporary Status, fhe casual labourers would be
, teeated on par with Temporary Group *‘D° employees. As such my
1 pay should not be reduced to a lower stage,
b . - Therefore, I request you to kindly loock into the matter
and restore my fa a¥ Rs,3140/- in the pay scale of Rs,2550-~3200/- w,e,f,
6=~12- 2005 on' regularisation to the post of cleaner." :

o ‘' Yours faithfully,»

| Ik
Dated. 7. Q..Z‘ [ .O. ’é. (‘-DQIBOIV‘ Ok : %A )
. : ‘ Cleaner, ,
G.S.1,T.C,D(G),Guwahati,

Copy for information andrnecessary action to:-~
1, The Secretary. General ,GSIEA-822,CWC ,Jaipur,

2. The General: Secretary,GSIEA-822 NER,Shillong,

3 The Secretary, GSIEA-822 R.G,D(A) ,Guwahati,

fupy’—
( DO’QJ"P’V\- - St )
Cleaner,
. oo , : G.s.1,T.C.D(G) ,Guwahati-S,

N Attasted

.- ddvocate.



&&}? N o
# ___Mn.a&_.:_ =
I gt
) ’u-u::)‘ )
A / A

. - “,)

; ot
L
] drey \i{x»’;gg
! N
- . 2.
. B
i '
4
i
3
§
.
|
4
i
2
B - 3.
]
Hi ST IR
..7 ‘4_
1
Wt .
5' v ‘e
i3 i,
: [P} : i
‘i A {1{')‘
S
e “
. % . L
t .
5.
|
i
i
)
u.,
11 o
) itgstes
. Advocate.

) yAdvocates

'v Advocate

e

i m e s R O

‘ '*““54:““;/\:71- Pt

R

-

CENTRAL /\I'MINHTRAIIV" TRIBUNAL . ANnExURE - 5
‘ﬁ»

() UW/\U/\']I BENCIHL

Original .-’\p;.)hcatlon No. 350 of 2002.

Date -.-va,Or.derf: This the. '51} day of September

2005.

The Hon'ble'Mr. Justice G. Siverajan, Vice-Chairman.

The North Fhstern Regional Atomic Mineral
Workers Unig n, (NERAMWU), -

{Regn. No. 79 dated 19.5.1992)

Affiliated tu;Regional Co-Ordination Comnittee,
AM.D..Complex e

P.O. - Assam Rifles, e
Nomgmynsong, Shillong, Meghalayd.

Represented by the President Sri Shyama! (‘handa.

Sri Nandan ‘Shah,

General Secretary (NERAMWU)
A.M.D..Complex, P.0. - Assam Rifles,
Nongmy;;’scqng‘, Shillong, Meg‘pa'ls_x_ya.

Mr. S. Sarma, Mr. U.K. Nair, Ms. B.D

. Versus -

The Umon of India,
Represented by Secret tary to t:he )

Government of India,

DepartmentqutomlL Lnexgy, o
New Delhi. e
The Chaxrman -
Atomic Energy Commlssxon, N

»
(R
B

: Mumbai. . . o

.The Chi'é‘f:i\difninistrative and'Accodnts Officer,

Government of India, C e
DcpartmentofAtomu. Lnergy,

... Applicants

evi.

Atomic.Mineral Dmsnon SRR ’
Hyderabad - 6. ;_ T P
e L ‘ L3t SN

The Dlrector, _

Atomic-Mineral DepartmenL,, bl

Hyderabad.k i SR
L'

The Reg;onal Du;eutor

Atomic Mineral Department (AMD)

North Laewrn Region,
Shillong ~ 11 (Meghalaya).

. Mr. AK. Cl‘xaudhu‘ri, Addl. C.G.S.C.

",f
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~This appllcatron was hled by a.uvnlon by name Nor th
East’ern Regional Atomlc Mineral Workers Umon (\IERAMWU)
dafﬁllabed to’ regional Co- ordmatlon Co mmittee, P.O. -~ Assam Puflns,
Nomgmynsong, Shillong, Meghalayn represented by its pres:dent and

by another Sri Nandan Shah ‘General Secretary of the said umon tis

stated - that the first apphcant is the President of the Union and he

’represents the interest of all the 101 members of the union as .

: reflected m annexure A. fhey have originally ﬁled this application on

10, 10'2002 seeking for dlrectlon to the respondents to issue

necessary order regulanzmg the services of the applicants with

. 'A.\”

retrospectxve effect 1e., the date on which thelr immediate juniors

were regulansed wnth all consequentxal servnce benefxts_:{ln_cludlng

arrear of salary llley also sought for direction to the respondents to

modlf'y the orders of regulansahon in respect of persons Sl. Nos. 87 to

beneﬁts Tlns appllcanon was subsequently amended by way of a

. \

the order "dated 13 05 2003 maklng 1t effectlve wnth eflec‘t from

/ 29 12 1990 and also for dlrectlon to the respondents to modlfy the

‘ldentxcal?,lmpugned order dated 13 05 2003 50 far it relates to pay

: protectlon, of the applxcants from the stage at Rs 2960/ p m.

. g g g s ;
\,._ J— _._.~~_1;‘ = '

B e L TN DR R

10lin the lxst and to make the same elfectwe from the date when the :

servxces of their Jumors were regulansed with consequential service -

h N consohdated appllcatlon in October 2004 Apart from the rellef sought

\mtxally they also sought for dxrectxon to the respondents to modlfy

2. The very same applxcants had ealller filed: O.A. No 17/ 196. .

| | | The éaidg application was for direction to the respondents to r,eg_ularize :




o — 20—
RRW o0 R RS,
3

|

,thmr services in Lview ol the lact that they have bheen granted

Temporaly Stalus under a Scheme known as Casual Labours (Grant of
Temporaly Status and Regulm'isation) Scheme introduced with effect

‘from 01.09. 1993 The Tribunal takn;)g note of the submission made by

"theﬁrespondents, that the process of regulausation of Tempt:)rary

tatus ho]dexs is gomg ‘on, observed -:hat the apphcants will have to

; partxupatu in the selectlon process for 1egulan>atxon of tnen services .

41f and when they are called upon to do so in order to avail of the
- ?beneﬁts of regulansatlon provided in the scheme and also taking note

of the fact that ‘servxces of the apphcantq were utnlued by the

respondents for long period of time which indicates that the nature of
work where they wexe engaged requires workers regularly and the
”fact that the: 1espondenL> have since paid the applicants at regular

4' SC&]LS of pay ‘with effect from 01.10.1043,  issued following

In the circumstances, the respondents can
- expedlte the regularisation of the services of the

‘casual workers if within a reasonable time they
- consider creation  of  relevant  posts for
1l gccommodating  the cas: 1al workers. We direct the:
., respondents to. initiate such consideration within 3
~‘months from the.date of receipt of this. order and

| ;{;__thereatter take appmpnate decision.

__dlr'ectnons TR

-
-1

period pnor *o 1 10.1993, the “applicants were directed to make

x'epresentat
t ' ! LA

to consider the same and commumcate a speaklng ‘order. Pursuant to

the said: dn'ectlon the /\dmnmstxatxve Officer P III in thé Atomic

~ Mineral for =_Exp_loratiun and Research, (,uvmnmcm of India,

ettt v gt i ot g T

| Wlth regard to grant of pav at the mmimum of the pay scale for the

xons to the competrmt mthontnes and they were directed

Departmentvof Atomic Ener_gy' issued a communication dated

16.02.1999 (Annexure - 2), wherem the proposal for creation of 706

Sore, 2 S N P

e -V M
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employees was made and requested for sanction. The case of the \

dpplmant» is  that wlnlo the queslion of regularisation ‘was Lhus
pendmg ‘with the :expon?dents some of the casual labourers who had
been-_assigned temporary status, who are JUIHOI'S to the applicants
wézfé ré_gularised ignoring the seniority. 'I’he applicants have producéd

a.(.ﬁ-o.byyrbf the order passed by the Supreme Court in Civil Appeal

.4"".

arxsmg ouL of GLP (C) Nos. 15619 and 15848 of 1994 dated
21.04.1995 (Annexure - 3). It is stated that on the lines of the
bupreme Court decision, the appiicants wlio are seniors to the

persons whose services' were regularised earlier mu>L also be

“-\bunag pmmoted from the date arom which the appellants in the said SLP
\ 're :_‘dxrectcd to be rcgulansed The services of the. persons
"bntxoned in annexure - A at Sl Wo. 87 to 101 were regularised prior

o the ﬁhng of this O.A. while the services of persons at Sl No. 1 to

o ‘ 8t> were pendmg regularlbatlon. However, during the pendency of
this OA. addnlnonml posts wero created and the persons ot 'wl No. 1to

86 exuept one were regularxsed It is in.the above circumstances the

consolldated apphcahon has been filed in 2.004 and sought for

dlrectxon to the ru.pondenta Lo modify the order dated l3.03.200$

makmg 1t effe,ctnve with ' effeLL from 21.12.1990 w)mh is the date on

wh)ch partxes mvolved in the SLP were dxreuted to be xegulanseu

- ‘ : : .\l',,-;v ] .
Cope _ . : Tt
E [ AT MY ' . /'!.;;

3.0 . The apphcants have also got a case that in the ordn for

- : ;
- I

regularlsatlo" of their servxces, Lhelr pay in the group ‘D’ posts was
ﬁxpd at Lhe minimum of sc,ale i.e. at Rs. 2530/ as dgamst sum of Rs.
’?960/ whlch they were geumg as casual ldhourer with tempmary

staLus at the time of Lheir xﬁgul‘msahun Aumr‘an to them, when

their #'Se'rvices were regulansed_m group ‘D’ posts their ay should

s

T A
2
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. “"have been ﬁ\cd w1Lh refercnee to the pay which they were getting

‘, prxor to their regulansauon They in support relied on a deasnon of

thls Bench rﬂndered in O.A. No. 241/2003

.

e " )

B T The - respondents have filed written statement and
“additional written statement and the applicants “have also filed
‘rejomders also. We have heard Mr. S. .:.mnm leorned counsel for Lhe

‘appl_lcant,s and Mr. AI( Chaudhuri, learnod Addl. C.G.S.C. for the

A

Mr % Sarma, counsel for. the applicants submitted that
the appl'mnts hdve got service as casual labourers from various dates
icommencmg from 30 11.1985 as stated in annexure - - A and they have

" ‘been assigned- temporary status under the 1993 scheme with effect

R

-'from 1.10. 1993 Counsel submntted that there has been inordinate

/"’— s
\j\) ‘Bl

delay on the part: of t:he respondents in regulanzmg the services of the

) "‘\apphcant and: persons junior to the apphcants who are, mentxoned in

SR
a’\

kY
e
'

the‘dec fxon of{the Supreme Court, at annexure - 3 have been

regulansed 1gnormg their superior, claxm Counsel bubmltted Lhaf the
w_Supreme Cou1t Jin similar circumstances had issued du‘ectxon to
;;regularxse the servnces of seniors who are appellants in LhaL case,
" Coun~z submltted that the respoudent& are bound to extend Lhe same
w aefits to the appllcaan alsa. Counsel pomted out that the appellants
. 'AAm the SLP case were promoted in 1990 and therefore tne apphcants
""services are g{sp l‘iable to be rt.gu}amscd with effect flom the saxd
““date. Counsel 5159 submitted that thc services of the apphcants were
J . regularised, the applicants at Sl No. 1 to 86 exce;l)t one with effeot

from 13.05.2003 only with prospective effect. He also pointed out that

in the said order pay of the applicants have been fixed at Rs. 2550/-

SR T e

. HOTEERETE
i
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whxch is the minimum of the scale ol pay of Rs. '255065-2660-3200# |
hereas on the relevant date> the apphcants were gettmg\ pay of Rs,
2960/ Counsel submitfed that the said action of the respondents in
ﬂxmg the pay at the mmx)mum of the scale of pay of Group 'D’ posts is

' 1llegal and unJustlﬁed Counsel in support has relied on the decision of S ll

tlns Tnbunal in O.A. No 241/2003

6. Mr AK Chaudhurl, learned- Addl. C.G.S.C. for the respondents

with reference to the addltxonal written statement filed on 06.08.2005

submltted that the xespondents with reference to the directions issued
by ! thls Tnbunal in the order dated 05.01.1999 in O.A. No. 17/1996
took urgent steps for creatxon of addntxonal posts taking into account
the delay hkely to occur in the matter of regularisation of the servxces

as per vacancy whxch are llkely to arise in future and by their earnest

efforts they were able to create addltlonal posts and ‘had regulansed

the servnces of all the persons mentloned in annexure - A except
one whose case is also under process. Regardmg 15 persons . who are
stated to have been ngen regularisation earlier to the persons

mentloned in annexure - ~A referred to in the Supreme Court judgment .

e ‘ -

xt 1s stated that all the 15 persons ‘were not regularlsed at that time
| (1995) when the judgment was rendered by the. Supreme Court and
‘_y‘that they were only workmg on casual basis. He further s+hmitted

_,that casual labourers 13 in members were regularised only in 2003

anld__ _servnces of casual labour at Sl No 8 amongst the 15 persons
we're regulansed in 581999 agalnst the departmental circular.
Counsel submxttcd that though the aloxesald cncumstances were_

bro‘u’ght to the not\ce of the Supxeme Caourt by way of Clarlhcatlopm-'-‘ o

Petxtxon the same was dismissed. Counsel submitted that the case :

.

all the persons concerned in the SLP were dealt with by reference to
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o the Government orders w,uc dd pnm to the 1993 scheme. He further -

. submitted .Lhé}tj though the applicants had filed O.A. No. 17/1996 and

- \""-‘-'judgment‘wa‘s rendered on 18.01.1999 the applicant had no such case

mfu fbofore the:. Tnbunal in the above circumstances, Mr. Chaudhuri
R I snbnntted Lhat even if the applicants had got such a case it is barred
%” )Y prmcnple of construc Live res- Judlc,aLa for the reasons that the

frlbunal dxd not issue any direction in that regard in the year 1999,

The Standmg Counscl also submitted that in order to reguiarise the

St services of; 101‘ persons, apart from other casual labourers who have

L hocn asslgned Lempumry status there should be vacancies in group
BT posts.': He f-uthel submxtted that vacancies for regularisation of

the services of the 85 persons arose only by way of Creatioh of

additional posts in 2003 and therefore no question of reg ularizing lhe

~services of the persons concerned with retrospective from an anterior
’ .57"3" Ve ‘ '

date.

7. - .’j'gA,:.Regarding. fixation of pay in the minimum of the scale of

R» 2550-3200/- Mr. Chaudhuri has brought to my notice an order of
x < the GoVe_rnment of India, Depaxtment of Per >onal and)’fraining .O.M.
‘ 49014/4/97 stt.(C) dated 29.01. 1998 and circular datefl
;}Lg.s. . 07.10. 1999 issued by the Atomic Mineral for Exploration and
R Research glvxng effective - to the Government memor?md'um and a
couu’nunicat;ion dated 29.11.2002 issued by the DOPT and another

R communication dated 13.12.2002 issued by the Directorate

(Annexures - Rl4 to R17) and submitted that in view of the said

orders and circulars: the pay of casual labourers with tempovary
status on. their regularisation.. against group 'D’ posts . can be fixed

only at the minimum of pay scale atthe relevant group ‘D’ posts.

& -

S u e ™ %e




'extant recrultment rules: and in accordance: w1th the instructiors

8. ' I have r*(.)nsidered' the rival submissions. As on today all
the 101_' casual workers except one who had been assigned temporary
status shown in annexure - A list have been regularised. Hence, the
relie_f_for »regularisation of) services of 101 persons shown in annexure
- A list does not survive, Now, their only case is with regard to grant
of rebrospeotive regularisation with! e[‘fect from 1890; which according
to "th:én'); is“the date on which some of the casual labourers who are

JUﬂlOl‘S to them have been regular:sed as directed in the order of

Supreme Court mentioned above The other survwmg contention is

I
that when the casual labourers in annexure - A hst were xegulansed

!;v;_: ‘;

in group 'D’ post thexr pay in the said post was fixed without
5 B

reckonmg the increments whnch they earned while they were working

r,,]v

as temporary status casual labourers

» First let me wnmder the claim of casual labourers

mentnoned m annexure - A hat for retrospectnve regularlsatlon from

1990 i e., the a]leged date from which some of thelr Jumora arp stated

to. have been regulansed in group D’ posts. Adnmtedly, the 101

persons mentxoned m annexure - A list were ass:gned temporary

status under Casual Labourer (Grant of Temporary us and

f

Regulan:,atlon) Suheme 1993 The said scheme dms not provxde any
regularlsatlon ‘of their servnces m group ’D posts wx*hm a particu.ar

tlme frame. Clhuse 8 of tho Scheme only provules Lhdt two out of

every‘three vacancxes in Group D’ cadres in respectwe u[fxces where

sual labourers have been workmg would be filled up as :r

nssued by Department of Pelsonal & Txamlng from amongst casual
labourers with Lempoxaly status. The 101 persons in annexure - Ahst

were assigned temporary status under scheme of 1993 with ‘effect

[ A, e . .
T e N N A e S 20
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hum 01.10.1993. By virtue ol Lho assignment of temporary stalus tney
are entitled to various benefits available under the scheme including

© regularisation of their scrvices as and when vacancies for the said

7»purpose arises in accordance w}th seniority from the empanelled list.

Thcy c'.nnoL demand for regularisation of their services dehors the
. occurrence of vacancies set apart for them. The Union leprescnrmg

the 101 persons as already mentioned, had approached th;s Tribunal

i
B 71,.4

_ for regularlsat:on of then‘ services and the Tribunal after noting the

(L fact that thexe wnll be (*onsxderable delay in regularizing the services

P vy

;.pf the casual labourers for want of sufficient vacancy in group ‘D’

: - TP :_-,posts -‘thgug&h;t‘ ﬁt to issue direction to the respondents to initiate

v'.rf}posts to accommodate the r‘asual labomers who are assigned

'-'_'-"temporarv statu:s Based on the sald direction the respondents

P
o —~— - ‘

¢ .ﬂ'/fWatchman avnjd Securlty (Juard in the sale of pay Rs. 2550-55-2660- 60

»/ 3200/ and persons in the ‘annexure - A list except one were

' regulanscd m the said vacanmes by orders dated 13.05. 2003 and

3.06. 2003 In such cxrcumsLances all these persom should have heen

) happy and content thh the regulansatnun of their services in group

B o

EERY

‘, D posts atleastﬁm 2003.

t‘”
! ,‘

Now the case of the apphcant s is that the Supreme Court:

§ B had consxdered the case of cextam casual labourers who had

e

“challenged the action of the respondents in regularizing the services
of certain juniors (15 persons' : ;normq their sepiority and the
‘ ' Supreme Court had directed that the appeliants therein also must be

regularised from the date from which those 15 persons were




regulal 1sed '1 he s

they wer
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f .
ted, must be given to thes;s «q@\ ‘i

SNMe Lredtment it is sta

r additional written statement i

The Respondents, in thel

: persons “also.
had men_txoned the names of all the 15 persons and gave the date of N
thelr engagement on dally wages It is stated that the aforesald 15 - \
persons were not regulansed at that pomt of txme (1995) and that 5‘
that the services - i%

al basxs. It is stated

e only working on casu
only in 2003 and

\ were reg ular 1sed

st the depaltmental

ed on 5.8.1999 agam

person was regulaus
be not known. Here it

rsons were stated to

The details of 3 pet
me Court (Annexure -3)

e decxslon of the Supre
satnon

995 wnth reference to the alleged regulari 4
ARF

on of the 1993 scheme under s
LI

ust be noted that th

rior to the mtroductx

jgned temporary ctatus. In other

rsons have been assi

on was rendered with reference to h

Supreme Court decxsn

words. the
ted pnor to the 1993

scheme:

the executxve orders_, which exis

- The very same apphcants on behalf of 101 persons in -

Stey
nexure A list aglta
da case that their ju

ted this matter before the Tnbunal in O A No. ,‘ ,

1 11996 If they ha niors have been regularised
ty hst they shou\d hav

y do not appeal to h

e taken up the matter in that ..

normg the seniori
ave taken

proceedmgs before thlS Tribunal. The

n the sald apphcatxo

r dated 05.01.1999

n, nor such contention is seex

stated in the orde passed‘by the Tribunal in that

al as already noted,

had only issued d:recnon to the

case The Tnbun
aris_ation of the semces of the

take steps for regul

wrespondents to
A by "creation of additio

n in annexure - nal posts: In -

cumstances as contended by the responde
poudents car L

persons show
nts, principle of -

these cu‘
ctive res- Judxcata WOuld apply and the res

constru
ings that they must be

given retre 3¢ give '

heexjd to say in thlS proceed




regularisation from 1440 on whlch da e their juniors have been

.

regulariséd. F_'actually also even the persons referred to i the
Supl eme C nurl urdcr), most-of them, were 1L’CjU]cll'l!>0d cmly in 2003.
I"ho appluanLa havc no rase thaL aft:er the wmxnvnu.lmm of 1993

R i ).
e ..(“lu,me dny of Lhe JUlllH! s u[ Lhc persons shown in annexure - A list

i
o
<

1 SR have been 1egular1>ea in vxolahon ot the seniority list. The decision of

) the Supreme Court in the SLP in the above circumstances cannot be
’:;g grit A «

soughtin axd of the applicants’ ¢

12, One anoLher important (*ucum stances is also relevant. In

the oarher apphcatxou 0.A. No. 17/19‘?() ﬂled by the present

1
t

: apphcants permlskxon was granLe_d by this lnbunm to the union to

agltatu. Lhe matte1 on bdxdlt of 101 persons meanoncd in annexure -

...........

Y
A/'<

N A hst: ThlS is for Lhe reason Lhat all of them had a common cause,

" N P A
,

R

S
o
3 them have been a»xgned Lcmpurax y sLatu:. In the [)leenL application

v &

,»“Ehe sameg un_'ion comes up wxlh a prayer for lcu()spective

PRt g e 4t

e
Al
P T g
o ,
'

I"OULlldllbathn Lvul as ,ummg thaL Lhmv were irregularities in the

matter of regulansatxon only those p ersoinis who are c)fte(:te(.l bv such

regular 1>atxon can clml\onge the same. In Lho instant case 101 persons
menLroned m annexura - A lxst were engaged as casual labourers

~during Lhe penod from 1985 to 1991 The 15 persons whose details

are furmshed in pma]mph 4(0 of the addllmnal written statement
R (who are mvolved in the SLP) were engaged {rom 1987 to 1092 Only
those pers'qns'amongst 101 persons who were engaged prior to the 15

persons alone can, if at ail, come up with a complaint that iheir

‘seniority in “the’ empanolled lxsr ‘of Lasual workers ‘with' temporary
status had been overlooked. Here all the 101 persoiis, u‘respectxve‘::s!‘

the dates of their engagement are seeking the same relief. In othe;

.%)ﬁ‘/ I |

~~name1y regular1>atxnn of their 5ervxces in group D pusLs since all of

»
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- the DOPT the pay of casual labourers wnth temponary status on thelr -

e R

%

G
12 ¥

| | - g\

words, so far as retrospective regularisation based on the superc udm\

of the seniors by juniors only persons who are actually affected by
such supexsessnun can have a grxevance. Such an issue cannot be

agltated by a umon E’or all these reasons, claxm of 101 persons in the

ChaiRjarta e N [

r‘annexure - A hst prosecuted by the apphcants cannot he sustained.
fl

‘ Hence, I decline to grant the relief of retrospective xegularlsatlon to

the 101 casual labourers with temporary status in the group 'D’ post"

to which all of them except one was regularised.

Bl

13. Coming to the case of 101 persons in annexure - A list that

theu' pay o regulansatxon of their services in group ‘D’ post has |

i‘t

been ﬁxed at the mxmmum of scale of pay of Rs. 2550-3200/- ignoring )

the mcrements already earned by them, it appears that there is a
strong pomt for them Th minimum of the scale of pay in group D
'l‘ (rn .- .

"post is Rs 2550/-.m the scale of pay of Rs. 2550-55-2660-60-3200/-.

N I
J‘ ?u -1 \...‘

-All- l:he 101 ‘persons except one at the tnne of their regulansatxon in
. 't;s :

R

have contended that in view, of the Q. M dated 29.01. 1998 issued by

RHEN ;,'

"‘regularlsatxon agamst the group ‘D’ posts has to be fixed .at the

'_1(':'v~‘-v

’) e ~':f.

20 11 2002

| 14 Identncal questxon with reference to the Government order

{

'13'

consndered the followmg two questions: -

. group ‘D’ posts were gettmg the pay of Rs. 2960/-. The respondents N

mm:mum of pay scale of the group ‘D’ post This is reiterated in the :

_‘cxrcular dated 07.10. 1999 and in the Government order dated

dated 29.01. 1998 came up for consxderatxon be[ure a Full Bench of ;!
the Prmcxpal Bench of the Trnbunal in O A. No. 524/2000 decnded on

-11 09 2001 (avallable at 1997 2001) ATFB] 318. The Full Bench

[EPTERNT

, Lo PPN . N - :
D - . . e oo e} = ST

R
SR S g




13
-~ "I).whether the action of respondents in fixing the
..pay of ’i]\NILdnlb at the minimum stage of the pay
o attached to the post of Group ‘D" on their
- _.‘requlmnm’wn m acw"dancv with law and rules or
nots
i (i) whether the increments earned by apphcant» as
¢ ~temporary .»mu} casual mazdoors have to bhe
< dincluded  while! dixing  their pay  on their
‘' ‘regularisation as Group ‘D" employeces”

'"Aftcr taking note of the vizws taken by two different Benches (Order

‘ :_jt;dated 1032000 of CAT Hyderabad Bench in O.A. 1051/1998, K.

v‘-‘-"J;;Rm,an and Another Vs. U.0.J. & Ors. And Order dated 29.11.2000 of

:-"5']CAT Principal” Bench in O.A. No. 1031/2000 All India RME: and MMS
- Emp}oyees Umon Vs U. O, . & Ors.) and the Lontentmn raised by the

' ,;'respondcnts w1th refer ence FRs 9(21) 22,24 and 26(a) which
relatp to the procedure and methods of fixation of pay in the <Cdle of

‘4«' a

H . ,;;,;.fpay of the apphca}nts, the Full Bench observed thus :

. In our-. view, rdmnce by respondents cn
the FRs, and the . distinction sought to be drawn
between the wages paid to a casual labourer with
temporary status, and - pay- granted to a regular
#:Group ‘D’ cmployee is mxapld( ed, because they do
 not contemplate a situation such as the one before
‘us, where  daily. rated casuval labourers who
, R “continue in that capacity for considerable lengths
: R " of time, and are subsequently granted temporary
f R status, are eventually regularised. Government is
' o " expected to be a model employer and a situation
TE e “should not be countenanced where as casual daily
o swage labourer with temporary status is compeiled

“to suffer dimunition in his emoluments, merely

- because he  is regularised, or where hhis

emoluments are made to fall lower llmn that of his
‘ sijunior who has not been regularisyd. It must be
C ~_remembered that “such acts ol v)mission or

¢
i

IR PR ' ., " fault of his own, he has altained sufficient seniority
‘ % .to be regularised. Furthermore, when all other

: _ extended o the casual labourers who had been
e e .~ granted temporary status vide Postal Departments
o ' fsjetter-dated 12.4.91, and other concession such as
P  leave as admissible to temporary employees;
‘ * holidays as admissible to regular employees-

counting of service fm tho purpose of pension and
. terminal benefits “as”in the case of temporary

CIVEVERS GTE Y RO Lyt 0 0y g A b Y st 1ot

L e P
L PUraa: e DR :
T “all : * TR A izt . R

R “ I commission on his part, but only because, for no’

':famhtu_s such as DA, HRA and CCA have been

. v o . . [ RPN
I R I T e U
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IEEE S employees appointed on regular basis; Central¥,

Gavernment Employees Insurance Scheme; GPE., %
Medical aid, L.T.C.; All advances admissible’ to
temporary Group ‘D’ employees; Bonus etc. nave
been extended in terms of Postal Department letter
da@ed 30.11.92 (Ann. A-2), it would be manifestly
unjust and unfair to deny them the ‘benefits of

increments earned by them as temporary status
. casual labourers, while fixing their pay as Group ‘D’
employees” " ' ,
\ ‘ \ . | l
EIRERE ~ The Full Bench ultimately answered the aforesaid two
- : ~ questions as follows:
R S “16. ~ In the result the reference is answered
L E . as follows:. - . . -
. Coe “ N . @) No o
o , (i) Yes. To that extent DOPT's

0O.M. dated 29.1.98, in so far as
it affects applicants in the
present case, is quashed and
set aside. However we make it
clear: that inclusion of such
o increments will by itself not
A . entitle the beneficiaries to claim
seniority on that basis. v

e

Single Bench of

15. This decision of the Full Bench is followed by @
| this Tribunal in the order dated 08.04.2004 in O.A-No- 241/2003. In
{ the;j:light. of these decisions, particularly the Full Bench decision,‘

1e Office Memorandum dated

| t'elié,néé placed by the respondents on tl

. 29.Q1.1998 to deny‘,the‘ benefit of fixing the pay in the group 'D’ posts
oning the increments

'in :which, they are 're‘gularised _without reck

ith temporary status

alrggdy earned by the them is casual labourers w
' ilmmedi‘at:el_y prior to such regularisation is illegal and unjustified. The -
Full _Behéh, it must be noted, has quashed and set aside the OM.

! gated 29.01.1998. So long as ihe Full Bench decision stands the said .
L order cannot be resurrected by issuing such an order again. In view of
2002 DO(P&T) order relied on by the respondents alsy

the ‘above the
/'%cor'dingly hold that the pay of the applicants in

Ycannot stand.

[ }
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the regulansed post lms to bé ﬁxed by xukonmg the increments
j"elready earned by the persons’ mentioned in annexure - A whlle they
‘ < Ywere workl_ng as casual labourers with temporary status on their
- 4 regularisation to the group 'D’ post. 1, accordingly, direct the
: r_espondents to re-fix the pay of the said persons within a period of
; three months from the date of 1ece1pt of this order and arrears due to
them be pdld thhm pvrlud of three months therealter. : ~
¢ _ Th_e respondents will consider the case of the remaining ~ -
; - 1
: one person in annexure U% list ..md pass appropriate orders regarding
;i_ k regularmatlon wnthm four months,

: ~.  The O.A.is disposed of as above., e
i “ Tl e o e e e
' 7.
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- CLNTRAL ADMlNlSTRATIVE TRIBUNAL, GUWAHATI BENCH. _ '
: o ‘,:,.-' I ’t' v
. - : , Or1glnal Appllcatlon No. 241 of 2003,
: Date‘ofVofdep': This the 8th Day of April, 2004. :
i B [ ;‘ "' \(}71'- [ B 1 i . ' ' - . . S
; ' The Hon ble Mr, K, V‘Prahladan,A?mlnlstrat1ve Member. e SR |
i - 3 _ n.»? , :
f. ',l Sri Harendra Nath Balshya, R o e : I
; §2.1Sri Aditya Deka,: .. R , S S
g #3. Sri Aurabindo. Kal}tahv‘r_ e o y o - S
; 74.°M3 Unish’ “Ahmedy ! N et : ' L
i %5 ;M. Hussain Ali;* .4 . el » : , e
| 6. ‘Md Khairul Hussain o ' ' e
/ D ek Sl Humeswar»Laskar,zM‘ L PR T e - , SRR
| . 7480 Md Mahibuddin ‘Ahmed, I ' o R
: : “9.:Sri Lalmohan Das, . . C : _ : S
) . 10."8Sri Nareswar' Bora, - : L
ll “Sri. Surendra Namasudra._ . : . ‘ . ..Applicants S
L a8
i ;-? .All the: appllcants are . preaently working as Mail Man A A
‘ Co 4 .« under thes Senior ' Superintendent of Post Offices; RMS, B
;- év_uGuwahatl DlVlSlon/ Meghdoot Bhawan. : R
! BY Advocate Mlss Usha Das.w N S : S ’ : 3?'3
g R ‘\t'ﬂsq bt Y R ‘ :
i § L= Versus ﬁrwu,;jﬁ , o L
o v vpriess S v: oy . L

s1d Union of India/ . : D E
represenLed by .the Secretary to the ; Sk
~anGovt. of Indla, Ministry of Communlcatlon, ' '
,VDak Bhawan, ; New.Delhi. -

" The Chlef‘Postmaster General,: ‘ ' IR
Assam Circle' Meghdoot Bhawan; : S
Guwahat1 Lgv o _
Coteer TP :
.~The Superlntendent of Post Of:lces, DA
"R.M.S.,Meghdoot’ Bhawan, ' ﬁi;ﬁ
, v Guwahati -l. P SRR gk,‘
; S 4.lThe Head Record Officer, | - AT
: o .. Accounts’ Department of Posth_ S , ERCENNRES
i Guwahati=1, (""" _ e j ‘ , L
. BRROR I RN BT EA N it e l v : ' i
"2+ Union of'Indla,v'J oo S i
- «\represented by the Secretary to the e §
; ) “~Govt. of"iIndia, Ministry of Personnel, Public R
& . Grlevances and Penslon, Deptt. of Personnel & Training, : , ﬁ
j N 'ijmw Delhl § VR L L AN o
3 _6.&Un10n of Indla }”" SR o I

L represented by the Secretary to the
P . T Govt. of,India, Ministry of Finance, ,
o New Delh1 S e . +Respondents

fomes

- By..5hri A.Debeby}iSr!C.G.SQCQAwh
- E - P "’f f'~':"" 1

ORDE R (ORAL) i)

K.V. PRAHLADAN,MBMBBR(A)

H o i
g . 1 i
P

This"appllcatlon has 'been filed praylng for a

e g A et < e o e et e e e g

1 . ! direction on the respondents to allow the applicants to

draw salary in the Group~-D cadre taking 1nto consideration

their earlier pay drawn as TSM.

.

- putested

Advocase.
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Happllcants were app01nted as Casul Worker in
: .fi’u& ;r),/k notlhadagh e g

. _tpfy‘}nayeJ geen granted temporary
992'and“1993 and the1r ‘services were regularised
“evi'»14ﬁtw?mbAcnnhniﬂh1q (U LI R
They have also been granted the

Jgin terms of Sth Central Pay

But euddeniy the,,r epondents

Wk 3 ‘é itk ) ‘
St hy ’1mpugned§o€der,dated 11. 9. 2003"

QO p--

3

_—
re ct1ng

YT B G

B

TR

lleged excess payment from'rpe“e'pgﬁcants.

app%%gants <have. been posted Tagainst"regular
vacancies“andkeerned their regular’ increments the action of
B 1 LER ’Pﬁ}a‘pnt-{u;u et ey G LG e PRY .
the‘irespondeﬂfs,nis lllegarn»and larbitrary.*nMiss U.Das,
g prese et trenhgde oo S RO B

Ty b )

phe

- NI ‘jelearned counsel for the applicants p01nted out,;hat.as per

ta ¥
» %, r.,.;x

 F.R.22 (2)‘ghe‘
Hy

on their regularlsatlon against a Group ‘D” post may be

pay of casual labourer with temporary status

x“\

; ,/f““*~
<§§0(N<UQU€L($d at thei_minimum of the" pay acule of the relevant

LA R RIRIR TGN

! post and therefore the respondents issued the

).

P

.\‘x e

dated ﬁl .9.2003 at Annexure -D fortrecovery of the

b
§§E§>alle ed excess ‘amount pald to them. In thxg connectlon the

SN ol D 1
| \--*,wgd 1 Bench offthe Pr1nc1pa1 Bench,wNew Delhi inIO.A.No.524

-

e - of 2000 the Tribunul held as under‘:

"the ‘Telacom Department, vide .laetter ‘dated
23.7.93 (copy taken on record) as well as
the Railway’ Board" vide® ‘its ' letter dated
i5:11.78 #i(:;copy “taken” onlrecord)»the pay of
Mcasuar*employeesuw1th'temporary status, upon
.their regularisation, are required to be
--fixed takeing into account the increments
'} already earned . by, them.If in the Telecom
ii Deptt. as, ‘well, as in the Railway Ministry,
‘ lncrements earned as temporary status casul
X iired to be included while
;flxlng pay on th ir regularlsatxon as Group
C ST rpt employees a ‘"different yardstick cannot
! ' ' v be applied to employees of the Postal
j i Departwment such as the present applicants.

. have referred to the Hon'ble Supreme Court's

! F*JQ o In this connection it: is alsec important
il . ' : t' to note that the Postal Department
';% !" themselves -in thelr letter dated 30.1l. 9?

n S
" © 4 judgment dated 29. ll 89 in which it has been
Pai - . e tadse cheld that- after: -~ rendering ~ three years
gjft ' i * 41 sontinuous service with temporary status,
L nf 1444 casual ‘labourers would be ‘treated at par
123'
. :_‘
iii - contd..3
| 1 ik
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"Furthermore, We '£ind that both in regard to
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with tewmporary Group 'D' employees of the

Department of Posts and would, therefore, be

entitled to such benefits as are admissible

to Group 'D' employees on regular basis. As

. rendering of ' three years of continuous

service with temporary status would entitle

the casual labourer normally to be entitled

to three annual increments and a Group 'D'

employee is entitled to count the benefit of

“increment for purposes of pay fixation, this

"is yet another strong reason why temporary

. " - status casual labourers should be permitted

: " to count the increments earned by them while

fixing their pay at the time of the
regularisation as Group 'D' employees."

-————

3. In view of this order the Postal Department ought to
have corrected its stand for granting the increments already

earned by the applicants as temporary status casual
labourer.Therefore, the impugned order dated 11.9.2003 is set

aside and quashed and the respondents are directed to fix the
pay of the applicants by taking into account their increments

already earned by them as temporary status casual labourers. A

Wﬁﬁﬁﬁbwgver, inclusion of the increments shall not entitle them
\.‘> - .

) PRI <@
; ; . /C‘ .
ij ,[*Aﬁ\any%henefit of seniority.
. - ",;"'\\ -3
[ :
8 V;dﬁg? = With the above order the O.A stands disposed of. No .
. (:?Zf\“_':;' ¢ ‘ -
\\ Q&;;ﬁﬂdrde as to costs. '
\ po 7
N. S o
Sd /MEMBER(ADM)
ey e e ' ‘ o o i
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IN THE! GENTRAL /ADMINISTRATIVE TRIBUNAL ,

Original Application No. 10/2007

GUWAHATI BENCH

A

0

Sri Deben Ch. Sharma

S/o Late Niladhar Sharma
R/o Vill. — Taragaon (Nanaipar)
P.O. Chenglijhar via Sipajhar
Dist. Darrang, Assam.

Shri Dhanu Ram Baishya
S/o Shri Rina Ram Baishya
R/o Vill. = Taramatha

P.O.- Arikuchi

Dist. Nalbari, Assam.

Shri Harinath Talukdar
S/o Late Puwaram Talukdar
R/z Vill . Athgaon

" P.O. Hinguli via Baihata Chariali

Dist. Kamrup , Assam .

Shri Chitta Ranjan Mazumdar
S/o Late Basistha Mazumdar
R/o Vill. Tarmath

P.O. Arikuchi, Dist. Nalbari,
Assam.

Shri Nirmal Saikia

S/o Late Ramesh Saikia

R/o Kailashpur near Siva Mandir
Udalbakra,

P.O. Lalganesh,

Dist. Kamrup, Assam.

......... Applicants |

--Versus-

Union of India represented by
Secretary to the Govt. of India,
Ministry of Mines, Shastry Bhawan,
New Delhi- 110001. '

The Director General
Geological Survey of India,
27, J.L.. Nehru Road,
Kolkata- 16.

The Dy. Director General
Geological Survey of India
North Eastern Region,
Shillong- 793003.

S by

Kidiwihoy Kbnonall.
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Head of office
G.S. 1. NER Shillong
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4, The Director
Geological Survey of India,
Technical Co-ordination Division (G)
R.G. Baruah Road, Lakshimi Nagar Path,
Guwahati - 781005.

_________ Respondents

IN THE MATTER OF :

The Written Statement for and on behalf of Respondents
The humble respondents most respectfully shewth :

That with regards to Para 1, 2, and 3, the Respondents beg to officer no

comments.

That with regards to Para 4.1, 4.2, 4.3, 4.4 & 4.5, the Respondents beg to state

that these are matter of records and hence no offer to comment.

That with regards to Para 4.6 the Respondents beg to state that the applicant’s
pay scale on their regularisation in the post of Cleaner from Contingent Worker
conferred with Temporary Status have to be fixed at the minimum of pay scale of
Rs. 2550-3200/- i.e. in Rs. 2550 in terms of Government of India, Department of

Personnel & Training, O.M. No. 49014/4/97-Estt. (C) dated 29.01.1998.

A copy of Government of India, Department of Personnel &
Training, O.M. No. 49014/4/97-Estt. (C) dated 29.01.1998 is enclosed

and marked as Annexure- A.
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That with regards to Para 4.7 the Respondents beg to state that these are matter
of records. Further the respondents beg to state that in view of the Government of
[ndia, Department of Personnel & Training, O.M. No. 49014/4/97-Estt. (C) dated

29.01.1998 and the Director (P)'s, Geological Survey of India, Central

Headquarter, Kolkata- 16 letter No. 797N/A-12031/CW/Wages/86-91/17D, Vol.-il

dated 08.03.1999, the pay of Contingent Worker conferred with Temporary Status

have to be fixed at the minimum of pay scale of Rs. 2550-3200/- i.e. in.Rs. 2550.

A copy of Director (P)'s, Geological Survey of India, Central
Headquarter, Kolkata- 16 letter No.797N/A-12031/CW/Wages/86-91/17D,

Vol.-1l dated 08.03.1999 is enclosed and marked as Annexure- B.

That with regards to Para 4.8 the Respondents beg to state that the respondents

are ever duty bound to remain within the jurisdiction in their commission and has to

effect the law, rules and regulation passed by the Government of India. The
“Government of India, Department of Personnel & Training, O.M. No. 49014/4/97-

' Estt. (C) dated 29.01.1998 states that as per the provisions of Casual Labourers

 (Grant of Temporary sfatus and Regularisation) Scheme, the conferment of

temporary status, to the casual Labourers is without reference to the availability of a
regular Group ‘D' post and despite conferment of temporary status they continue to
draw wages on actual basis. The pay of casual labourer with temporary status on
their Regularisation against a Group ‘D’ post may, therefore, be fixed at the

minimum of thé pay scale of the relevant Group ‘D’ post.
Thus thé increments earned during the period when the applicants were
holding temporary status worker can not be taken into account due to non-

availability of the sanctioned post.

That with regards to Para 4.9 & 4.10 the Respondents beg to offer no comments.
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That with regards to Para 4.11 the Respondents beg to state that the
representations received from the applicants has been sent to higher authorities at
Kolkata for information and necessary action under Geological Survey of India,

NER letter No. 3116/A-12021/1/18/87-Rectt., dated 10.11.2006.

A copy of Geological Survey of India, NER letter No. 3116/A-
12021/1/18/87-Rectt., dated 10.11.2006 is enclosed and marked as
Annexure — C.

That the application is bad for non-joinder/ misjoinder of necessary parties .
That the written statement is made bonafide and for the ends of justice.
That under facts and circumstances of the case and the provisions of law, the

application is liable to be dismissed with cost as devoid of any merit and without any

cause of action.



VERIFICATION

I, Shri Khlainbor Kharmalki, Administrative Officer Gr. | & Head of Office,
Geological Survey of India, North Eastern Region, Shillong, Son of (L) L.S.
Sawkmie , aged about 52 years , resident of Malki, Shillong- 793001, who is taking
steps in this case, being duly authorised and c'ompetent to sign this verification, do

hereby solemnly affirm and state that the statements made in the Para | ,2. C.t# ¢

1,2,
Baser are true to my knowledge and belief, those made in paragrapha
3M5 1 being matter of records, are true to my information derived there from

and the rest are my humble submission before this Hon’ble Tribunal. | have not

suppressed any material fact.

And | sign this verification on this 2 8 Tw gay of MN”LCA/\,

2007 at Guwahati.

DEPONENT f office
e.?’\a.ng.RosmnonQ
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' 8. Orders  regarding appoinument
! constitution of Anomaly Conunittce at National level will be issucd |
- ! é';z scparately. . . ' / l
R P - 9. All Ministries/Departments are accordingly requested to take
= ont ‘action to'sel up the Anomaly Committees for sctlement of |
) 3 malics arising out of implementation of the Fifth Pay '
b ommission’s recomincndations, as stipulated above.

¥ g - 08
G.1., Dept. of Per. & Trg,, O.M. No. 49014/4/97-Estt. (C),
SN o dared‘29-1-1998 '

w. Pay to.be fixed at the minbmum of the pay scale when casual
labourees with temporary status on regularization against a
Group ‘D’ post

The undersigned is dirccted to say that - references are being
received in this Department seeking clarifications with regard (o
‘ fixation of pay of casual Tabourcers with temporary 6latus on their

/ %:." regularization against a Group ‘D' post. N
1

b 2. As per the provisions of Casual Labourers (Grant of
, £ Jemporary: Status “and Regularization) Scheme, tho conferment of
\ b {emporary status, to th¢ casual labourers’ Is -without: reference W the
G -availability of a rcgular-‘Gro‘up*‘D'u‘posti'and'rdCsplte')c'onfcrmcm of
b temporary status they continue:to'draw wages oniactualibasis. ‘The pay
5 of casual labourer withitemporary ‘status on their regularization against
L a Group+*D’ post may, therefore, be fixed-at the‘minimum of the pay

scale of the relevant Group *D’ posts =" i

3. This issucs in concurrence wuhthc Mxmsu'ylof Fiﬁance vide
ticic 1.D. No.-1675/E. 11I-A/98, dated 9-1-1998.0: Fo
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Telegram : GEOSURVEY
o _Phone : 29.6047 -
' ©29-6052

It  Sus/From

g e e L 29-6005 -
fas (rangs) N e ason
o g e | ) [h e '
BN £l A S - $8$ﬂVCakuna46,. ..... SEEN999.
Tue DIRECTOR (Prrsonner) ;) - |
GEOLOGICAL.SURVEY OF INDIA " . . SN ,
4, Chowringhee Lane 1 L AN he,Sr° Admlnistratlve L.
B A R 'Officer,

Geologlcal Survey of India)
-.North~Eastern Reglon,

Shi 110ng

Poie
-

Huh Huyuluvtnnblun ornr UOnLlnyunb wil, il Temporary
Status in Group-~'D' post - Clarifioation
regarding pay fixationo

- | 1/
Ref : Your lotter Nos, (1 558?/22034/CIR/NER/
.+~ Roectt. dated '2-2-98 &, (2 4072/12034/01m/
e 1/NLR/93 Rectt.«dated 10-9~ 98

‘Sdr, -l o Lo L L'A;T‘“”““ H”“C"fﬁ?VTJ‘ana
In responge to your letter under reference on
the above quoted subjoect, thim is to inform you that the
initial pay of tho Governmont servant who 4is appointed
from muster roll Contingent worker with: temporary 8 tatus
to a regular ‘Group-'D"'. employee in the scale of: “pay S
1 Rse 2550—3200/— be regulated at the mlnlmum of thﬁbasic payo'*

, Yours faithfuny',? !
5]3] 7
( MIRA CLOWDHURY )
. , Adminds trative Offiloer
‘ , S Lop. DJ reclor (Pmrnornm]i
. . o e T . '

No, /A-12031/CW/Wages/86 91/17D Vol.-II Dt. /3/99

Copy to the Administratlve Offlcer, Section-17B
Calcutta for information | only, |

I

( MIRA CHOWDHURY )
Administrative O0fficer

for Director (Personnelso




Nou_ Q' /A=12021/1/18/87-Reott.

From;

~ The Deputy Direcltor General,
: Geoldgical Survey of India,
. North Eastern Region,

" Sthi].l Ong‘. .

Subie Reguiarisation of Contingent with Temporary Sta‘busz ‘in | L
Geoup 'D' Pogt Clerification regarding pay fixation..

GOVERNMENT OF- INDIA
SRR RN

IO th Novembert? 3@85

Dated me

O ° ‘ -
\/ghe Dlrector (Peraonnel), L
' 'Geological Survey of Indla, -
. ' 4, Chowringhoo Lane,
| * Kolkatta = 700016

As per your letter No797N/Ae12031(CH/Wages/86=91/17D«W0I.II, { -

" dated _08:03.99. It is stated that the initisl pay of the Gewerament Servent who is appointed

from Muster Roll Contingent worker with Temporary Status to a regular Group DY employees

in the Scale of Pay Rs«3550 -3200/- be regulated at the minium of the basle Payo‘ '

However, we have‘wa@eimaiapplicatlon frou some officials requeaulnﬂ for

protection of paywhile fixing their pay after thelr regularlsatione Copies of thelr

applications slongwith enclo sures

are enclosede

Therefore, this office may be advised for further necessary action.

Enclosed :~ As above.

cwl «

Yours faithfully

ﬂﬂqqogé
( K. |KHARMALKI)
Maministrative Officer Grade ~ I
- & Head of Office,
for Deputy Director ‘General, o
GSI, NER, Shillongo |
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