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%16.3.07. f Post the matter on 2’70’7.
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Wiacd\&*‘/‘h or V‘a’zf"\* Yadly 27.3.07 'Yl‘his' is the second round of
¥
el ﬂ(&\/\/\/\/»v\\/\'\kk { hﬁganon The applicant is working as
| ” Electnfmn H.S. (I) in the office of the
e o : Garrisbn ~ Engineer. Vide order-dated
* [ 2 ]
CH o 13.01.1997 (Aunexure 7) the applicant
m i has promoted to the post of Electrician .

9“"’% 2ufs N mwz Aa} - H.S.-Li The applicant passed the Trade

R Rt Wy e Vod Sipnelive @ Test and was promoted to the post of
;\’f ' Blectrician H.S.II vide order dated

';\(\,\‘o:(\ . 07.04.1997 {Annexure 8}. The applicant ' ”
| .
| dutacd ALmoved Lo S | Contd) -
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27.3.07
has submitted ’_pz:epresantatiops dated
27.12.1996,19.11.99,03.09.01 ‘prlaying for

consideration of his prometion to the

| gfade of HS II and H.S.I The applicant

declared passed vide Part II order 25 dated

~23.06.2003.The app]iéant again submitted
representations dated 15.05.03,16.08.03,

21.05.03 for consideration of his
promotion. Respondent No.3 informed the
applicant that he may bhe promoted to

Electrician HS 1 with notional seniority at

par with his juniors who have heen

promoted to Electrician {SK) to Blectrician™ — -

HS 1I earliet with pay benefit. As per letter
dated 22.12.88 the said bhenefit has been
denied to the applicant. The applicant has
approached this Tribunal by filing
O.A.No.188~0f 2003, which was disposed

of with the direction to file a detailed. .\.(’

representation and with a further direction
to ﬂae‘réspond&nts to pass an appropriate
order on-the representation. The applicant
submitted representation as directed b—;_.
the Tribunal, But the respomfents vid(;
impugnéd order dated 15.4.03 rejected
representation of the applicant. Aggr.ie@
by the said order the applicant has filed -
this O.A, |

I have heard Mr.M.Chanda learned
counsel for the applicant _and Ms. M Dag
learned Addl.C.G.8.C. for the respondents.
When the matter came up for hearing the
learned counsel for the respondents has
submitted that he would ke t¢ take
instructions. Let it be done. Pest the

matter on 11.5.07.

Vice-Charman
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counsel for the respondents further
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\hLO./g. 4$.7.07. Counsel for the respondents wanted e '

/;l_(;y to file written statement. Lat it be done. Post the
31 T - ,T? X matter on1.8.07. V

Vige Chairman
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the matter on 31.8.07.
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N \ statement has been ‘filed by the
) N ,\L‘:/ Re! ondents. Mr.M.Chandaq, learned
'\\&.\wcﬁ‘// Aot copnsel for the Applicant requests for
\g« vé‘ﬂf’ four weeks time to file rejoinder.
""“e:K~'1 ToF .o Call this matter on 06.12.2007 for
S .
Y p post. 'filing of rejoinder. ~
I
o) ’@7\%&&' >21 70 22z S
io ' -
;1‘?\ = 14/t o7 - Member (A)
s : /bb/
r 2.710 06.12.2007 In this case written statement has
" T Ny AR dready been filed. Mr.M.Chandaq, learned
s N N
Sy T ey counsel for the Piplicomt st B dv
P o f"‘_” %«\,\. TR Ao
% - Call  this matter on 07.01.2008
AR ~ awaiting rejoinder from the Applicant,
- (. '
S, (Khushiram) (M.R.Mohanty)
\ Y; , Member (A) Vice-Chairman
- LJ;L((A) .
3‘\,:'(15’?. ’@_L{ v
T,
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N 05.10.07. Mr.M.Chanda, learned counsel ;{m‘ng

for the Applicant undertakes to file copies of
the Original Application for issuance of Notiée
to the Respondents by 84 Gctober, 2007, -
Registrty to notice to  the
Respondents, requiring them to file reply by St
November, 2007. mrys. Manjula Das, learned
Standing  Counsel for the Central
Government also gives undertaking to file reply
by St November, 2007.

issue

Call this mater on St: November, 2007.

Gk

(Khushiram) (Monoranjan Mahanty)
Member(A) Vice-Chairman
05.11.2007 The O.A. is admitted. Written

I
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, R’*J*O"‘M.?(’—’!,%‘*:fk o 7 07.01.2008° ¢ No rejoinder has yet been filed in this
Tl e s e e B Gase. Mr.M.Chaﬁdq, leaned  counsel
e s e "appearing for the Applicant seeks more time to
Belt ot - e e i | file rejoinder.

-

Cdll this matter on 01.02.2008 awaiting
rejoinder from the Applicant.

{

R " kRushiam) " “IMR.Mohanty)
Ri@uma&m Md'/{»" Member {A) " Vice-Chairman
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61.02.2008 _ ,I')esfpite opportunities, no rejoinder
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S AL | the"aforesaid premises, call this

S I 1 L “.» i/ matter for hearing on 20.03.2008. =5
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o . - “{Khushiram) , (M. R. Mohanty)
‘ . -*“r'-'Memben" (AJ Vice-Chairman

>

X -
;-‘j - . [ £y 4. q e
28.03.2008 Call this matter on " 15..05.2008."

' (M.R.f\ﬁanty)

x4« B | Vice-Chairman
x 1 TP | Im

15.05.2008 On the prayer of Mr M. Chanda,
learned Counsel appearing for _the
Applicant, this case stands adjourned to be

A i taken up for hearing on 12.06.2008.

rB 0¥ (Khishiram) - (M.R. Mohanty)
Member Vice-Chairman
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cwdliiing Uounsci appogrfz ior mc
<espondents, wnderakex io tie repiv to the
wionwier ficd by thE Apphcant by t;‘}e next
datc. A

4 matier on 05.08.2008.
iKhug/liram (M.R. Mohantvi
Mevhars] Vice Chairman
m
12.06.2008 On the prayer of learned counsel
éppearing for both parties, cail this matter on
- Sd August, 2008.Mrs.M.Das, learned Addl
An.6. ,£ _ Standing Counsel appearing for the
: QQ, sl gb\l&r\v\’/\\\r& , Rcspbndenw,'undertakes to file reply to the
@ A e el rejoinder filed by the Applicant by the next
}D ~ Call this matter on 05.08.2008.
e hushiram - (M.R.Mohzmity)
| Member(A) Vice-Chairman
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05.08.2008 - Call this matter on 10.09.2008.

(M.R. Mohanty)
Vice-Chairman

‘Mr. M. Chanda, learned counsel
appearing for the Applicant is present. Mrs. 7
M. Das. learned Addl. Standing Counsel
appearing for the Union of india is absent.

Call this matter on 07.11.2008.

Aushi ) ' {M.R.Mohantv}
Member{A) Vice-Chairman
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07.11.2008 On the pfoyer of Mrs.U.Dutta, iearned
counsel for the Applicant the case is adjourned

and pfsfed on 17.12.2008 for hearing.

= —

| (S.N.Shukia) (M.R.Mohanty}
Ahe case ¢ \w,(e/?ré.- Member (A) Vice-Chairman
==
TREAS) 17.12.2008 Heard Mr M.Chanda, learned
counsel appearing for the Applicant and
Mrs M. Das, learned Addl. Standing
counsel for the Respondents in part.
. Hearing of this case stands
adjged to 20.01.2009. -
(S.N.'S@ | (M.R.Mohanty )
- Member Vice-Chairman
- S P8
e case Vs roady S 06
- ) » - Ice
bor ha o(ﬂ—ufmg, A0 /e C',(? Vo b i - f“//"""é «
' poor .r\
Li§T e Dgoir € ey
26099 b
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26.02.2009 On the request of Mrs.U.Dutta, learned

" counsel appearing for the Applicant call this

11 \ ~ matter on 23.04.2009 for hearing.
Jhe Cage g Ezé,¢[/E9‘ ‘ - /k-p
e l’\iﬂ)’u‘n&?\ | )

(M.R.Mohanty]
Vice-Chairman

f% /ob/
e 1'2.' Y Oﬂ

24 04. 2009 ‘ Call this matter on 04.06.2009 for hearing.

{ M.R.M%nty)

Vice-Chairman
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04.06.2009 Cail this Divison Bench matter on

A (M.R.Mohanty)
« ' - Vice-Chairman
RIE L9 oo/ | |

130072009  On the: prayer of the learned Counsel

for the parties, call this - matter on

| . 14.09.2000. :
f N -
%WP Mmm?% }) ] 4\‘%

’

(M.X. Chaturvedi) (M.R. Mohanty)

}1,9.@9 . SRR I\fA:Ien}ber'(A}v | Vice-Chairman

14.09.2009 Call this Division Bench matter on

Jhe .t ©12.11.20009.
Cose o mawﬁg,.‘ .
ko ) 5 | . k -

» (M.K.Chaturvedi) -~
,2__ s Member (A)
l-02 /1m
12.11.2009 Heard Mr.M.Chanda, iearmned counsel

for Applicant and Mis.M.Das, leamed
S$1.C.GS.C. for Respondents.

Reserved for orders.
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(Madan KOmar Chaturvedi) {Mukesh Kumar Guptaj

Member (A} : Member (J)
/ob/
Resvsd  om mﬂb 01)
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%[«k | 30.11.2009 " For the reasons zecoeded sepomfely.
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IO | 2 21 | gv
PCW ox i d’/b&cﬁ , (Modar}u:m/cgec?:)tuwed) {Mukesh Kumar Gupta)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |
}zﬁm 7 of 2007
<~ — //,
DATE OF DECISION 3 () .11.2009
Sri N.C.Das Choudhury ,
............................................ il eeeer e reneerneeennennaeenneenss o APpPlicant/s.
Shri M.Chanda & Smt.U.Dutta '
......... e eerteteereeeettettetitterettenransetsarsneiieeanianseneensenannannannenness Advocate for the
Applicant/s.
- Versus -
U.O.L & Qi
............ O\Responolem‘/s
Smt. M. Das, Sr. C.G.S.C.
................... et een e se s sense s eenee e A VOCATE fOT the
Respondents

CORAM:,

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J)
THE HON’BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspdpers may be adllowed to'see Yeb/No
the Judgment?
2. Whether to be referred to the Reporter or not? Yes/No

3. Whether their Lordships wish to see the fair copy :
of the Judgmente 7 o

+

Judgment delivered by Hon'ble,/Member (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH

Original Application No. 17 of 2007
Date of Order: This, the 3¢ '”\doy of November, 2009
HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER {J)
' HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A)

Sri Narendra Chandra Das Choudhury

Son of Late Nagendra Chandra Das Choudhury

Electrician H.S. Il

Office of the Garrison Engineer

Masimpur, MES

P.O.Silchar-25 : : :
District - Cachar, Assam. _ ...Applicant -

By Advocate: Shri M. Chéndo & Smt. U.Duﬁo.'
-Versus- ‘

1. The Union of India
Represented by the Secretory to the
. Government of India -
Ministry of Defence, South Block
New Delhi - 110001.

2. The Headquarter Chief Engineer
. Eastern Command
Fort William, Kolkata - 21.

3.  The Command Works Engineer
‘S.E. Falls, Shillong - 11.

4, The Army Headquarter Engineer - in
Chief's Branch, Kashmir House
P.O. — New Delhi, New Delhi < 110011.

5.  The Garrison Engineer
Silchar, Masimpur, MES
P.O. - Silchar - 25, District — Cochar Assam.

6. Md.MR. Laskar
O/o - Garrison Engineer, Silchar
~ Viranti, P.O. - Lailapur, C/o - 99 APO.

7. Sri S.C. Nath
O/o - Garrison Engineer, Silchar
Masimpur, P.O. - Arunachal , - _
Dist - Cachar, C/O-99 APO. ' "...Respondents

By Advocate:  Smt. M.Das, Sr. C.G.S.C.
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ORDER
290 11,2009
MUKESH KUMAR GUPTA, MEMBER (J) :

In this second round of litigation, Sri Narendra Chandra Das
Choudhury, Electrician HS-ll challenges validity of communication dated
15.04.2006 rejecting his representdﬁon dated 10.08.2005 seeking
retrospective promotion in the cadre of HS-lI & RS- at par with his alleged
- juniors. He seeks direéiion to the Respondents to promote him to the c:odre
of Electrician HS-ll w.e.f. 15.10.1984 in the light of Army Headquarters letter
dated 10.02.1995 with all consequential benefits and modifying the
promotion order dated 07.04.1997, besides direction to consider and
promote him to next higher grade of Electrician HS-l with all iis

consequential benefits along with costs.

2. Admitted facts are that he was initially appointed as Wireman
on 03.06.1948, declared quasi-permanent w.e.f. 03.06.1971. He appeared
and passed the trade test for the post of Instrument Repairer, which post
was subsequently restructured as Machine Precision Instrument (in short
MPI) in 1986. The Government of India, Ministry of Defence vide order
15.10.1984 conveyed sanction of the President for upgradation of certain
categories from semi-Skilled to Skiled grade, which did not inciude the
trade held by Applicant, namely, Instrument Repairer. On rotionclization of
Trades of the Industrial cadre of the MES, vide order dated 24.06.1987
sanction of the President was also conveyed for redesignation and
codification of certain categories of personnel which included the grade
of Line Man, Switch Board Aftendant and Wireman, which were feeder

grade to the post of Electrician Skilled Grade. Vide letter dated 21.02.1994

Page 2 of 9
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(Annexuie-S) order dated 24.06.1987 had been amended and the post of
instrument Repairer was redesignated as Electrician (SK). Consequently,
Engineer-in-Chief of Army Headquarters issued letter dated 10.02.1995 and
it required to hold review DPCs to consider instrument Repairer/MPl, who
were otherwise eligible for promotion to the post of Electrician HS-li with
notional seniority at par with their immediate juniors, which were already

promoted.

3. Applicant's grievance is that vide order dated 13.01.1997
(Annexure-7) Shri Satya Gopal Bhattacharjee and Shri Rathindra Nath
Brahmachari were promoted {o the grade of Electrician HS-Il with notional
seniority w.e.f. 15.10.1984 and 11.08.1985 respectively. Said benefits have
not been extended to him though his immediate superior authority vide
communication dated 05.04.1997 {(Annexure-10} recommended his claim.
Various representations, so made from time to time elicited no response,
and therefore, he was compelled fo approach this Tribunal vide O.A.
No.188/2003. Said O.A. had been disposed of vide order dated 26t July
2005 noticing the recommendation made by higher authorities on
24.05.2003 (Annexure-18). Vide order dated 26.07.2005, he was directed to
submit a detail representation namrating his grievances and the
Respondents were also directed to pass appropriate orders thereto within a
time frame prescribed therein. In compliance of aforesaid direction,
though he had submitted a detailed representation dated 10.08.2005
wherein vide paragraphs 4 & 5 he pointed out that order dated 10.02.1995
had been impiehented in respect of Shri Satya Gopal Bhattacharjee and
Shri Rathindra Nath Brahmachari and many others but said benefits had

not been extended to him, which amounts to invidious discrimination. Said

Page 3 of 9



0.A.17/2007

contention had not been taken irﬁo consideration while passing speaking

order dated 15.04.2006, impugned in present O.A.

4, Shri M.Chanda, learned counsel appearing for Applicant

along with Smt. U.Dutta raised the following contentions:-

(i) Applicant had acquired valuable legal right for grant of
promotion to post of Electrician HS-ll as well as HS-l af least
from the date of promotion of his immediate juniors working in
other trades like lineman, switch board attendant and
wireman etc. in terms of order dated 10.02.1995 read along

with order dated 13.02.1997.

(i)  The trade of Instrument Repair merged with Electrician cadre
vide Ministry of Defence letter dated 21.02.1994 had been
included as a result of rationalization of trades vide order
dated 24.06.1987. Delay and lapse on the part of Respondents
in issuing said order cannot adversely affect his promotion and
seniority in the Grade of Electrician. In any case Applicant is
entitied to antedated promotion at par with Shri Satya Gopal
Bhattacharjee, Shri Rathindra Nath Brahmachari, M.R.Laskar,

S.C.Das and Ramakanta Das.

(i)  His representations were rejected by competent authority vide
impugned communication dated 15.04.2006 without any
application of mind. Though require.mem‘ of passing trade test
as pre-condition has been dispensed with, ye'r perusal of
impugned communication dated 15.04.2006 would reveal that

basic reason disclosed for his non-promotion was for “not

Page 4 of 9
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0.A.17/2007
9

passing the trade test", which is totally unjustified. He had
passed trade test of HS-l and promoted to said grade vide
order 07.04.1997. Similarly, he had passed trade test of HS-l in

December 2002 but not been promoted to said grade so far.

{iv) Respondents’ action is violative of Rules of Govt. orders on the
subject. His juniors have been promoted without considering
his claim and, therefore, entire action of the Respondents is
arbifrary, malafide, unfair and iﬂegd! besides opposed to

principles of natural justice.

5. Reliance has been passed on 2001(3) SLI (CAT) 86 Jodhbur
Bench 66, Rajendra Prasad Sharma vs. Union of India & Another wherein it
has been observed that requirement of trade test had been dispensed
with vide Ministry of Defence letter dated 08.04.1986 which provided with
20% vacancies of Electrician HS-Il as on 15.10.1984 shall be filled up on the
basis of seniority, without obligation to quadlify trade test. Reliance was also
placed on 2001(2) SCC 118, S.Ramanathan vs. Union of India & Others
wherein it has been observed that it would not be appropriate to deny the
relief to the appellant on the ground of administrative chaos if he was
otherwise entitied to same. Further reliance was placed on 2007(11) SCC
447, Kusheshwar Prasad Singh vs. State of Bihar wherein it has been
observed that authorities cannot be allowed to take undue advantage of
their own fault & failure to act in accordance with law. Lastly reliance was
also placed on 2004 (1) SCC 245 P.N.Premachandran vs. State of Kerala
wherein it was observed that due to administrative lapse on the part of the

State, the individual cannot be made to suffer.

N
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0.A.17/2007

6. Filing reply as well as additional reply, it was stated that while
infroducing three grades structure based on Expert Classification
Committee, trade of Instrument Repairer had not been included vide
communication dated 15.10.1994. As per existing norms of the department
DPC is being conducted for gMng promotion to the industrial person on the
basis of vacancy and seniority of respective CWE only. He appeared in
frade test for Electrician HS-Il held during July 1995, result of which was
declared vide order dated 08.04.1996 and accordingly he was promoted
fo said grade_ on 12.08.1996. He accepted said promotion without any
demur. He appeared for trade test of HS- on 20/21.01.2000 but could not
succeed and therefore, his name was not included in list of successful
candidates. He passed said trade test in December 2002 but could not be
promoted due o want of vacancies. Promofion cannot be cloimed as a
matter of right. Vide order dated 15.10.1984 only 15 categories were
nofified for upgradation, which did not include frade of Instrument Repairer
and as such he was rightly not considered for grant of benefits of
promotion. Review DPC in terms of E-in-Cs’ 8ranch, Army Headquarters
letter dated 10.02.1995 was not done in respect of Applicant because of
existing promotional norms. Promotion to industrial persons is granted based
on vacancy position and seniority * in  respective CWE. Sri
S.G.Bahattacharjee and R.N.Brahmachari were not from the same CWE
and therefore, he cannot claim parity wﬁhb said officials. Furthermore, it
cannot be contended that Applicant was senior to said officials. it was
stated that Sri M.R.Lasker, S S.C.Nath and S Ramapada Das have not
been promoted to HS- and are still holding post of Electrician HS-ll. He will
be considered for promotion to Electrician HS-l as and when vacancy

arises in terms of his seniority. Passing of trade test was a mandatory
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O.A.1712007

provision for promotion to Electrician HS-I and therefore, there is no

justification to accord him antedated promotion being not eligible under

the Rules. Some officials who have passed trade test in January 2001 are

still in the queue of promotion to the post of HS-I.

7. We have heard Shri M. Chanda, learned counsel for Applicant
and Smt. M. Das, learned $r. C.G.S.C. for Respondents at great length,
perused the pleadings and cher material placed on record. We have also

carefully gone through the various jUdgments relied upon by the Applicant.

8. The short question which arises .for consideration Is whether

- Applicant is enfitled for promoﬁon/upgradoﬁon as Electrician HS-Il w.e.f.

the President to upgrade post in certain frades, which did not include trade

15.10.1984 or not.

9. On examirioﬁon of the matter with reference to the Ministry of

Defence letter dated 15.10.1984, we notice that it conveyed sanction of

of Instrument Repairer. Said trade of Instrument Repairer was included by

amending communication dated 24.06.1987 vide which President's

sanction was also issued for re-structuring and codification of certain

categories of personnel in the MES. It is undisputed fact that trade of

Instrument Repairer had not been included either in letter dated 15.10.1984

“or in 24.06.1987. 1t is undoubtedly clear that certain categories, namely,

A\

lineman, switch board attendant and wireman were inc}uded vide letter

dated 24.06.1987. We may note that rationalization of posts, restructuring as '

well as creation of posts and cadre is aiso a pqlicy decision of the Gowvi. of

India. Furthermore, validity of said orders have not been challenged by the

Applicant. He basically seeks refrospective operation of order dated .

Page 7 of 9
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&
21.02.1994 which had amended earlier communication dated 24.06.1987.
The communication emanating from E-in-C, Army Headquarter dated
10.02.1995 though required convening review DPC to consider the officials
holding the grade of Instrument Repairer/MPI which were otherwise eligible
for promotion to Electrician HS-ll with notional seniority, but it did not mean
one has to be considered for promotion irrespective of the fact whether
one satisfies prescribed eligibility conditions or not. Rather para 2.{b)
thereto clearly states that officials who should be considered by review
DPC shall be “otherwise eligible for promotfion”. Thus, the condition
precedent for promotion is that one should be eligible under the rules.‘ It is
admitted fact that Applicant participated and quadlified in the trade test
for Electrician HS-ll in July 1995, result of which was declared on 08.04.1996
and consequently promoted on 12.08.19946. if he was so sure of his eligibility
for promotion in terms of letter dated 10.02.1995, there could have been no
occasion to participate in the trade test. Furthermore, he accepted the
promotion for Electrician HS-ll in 1996 without any protest or demur. Thus, by
applying the principle estopple, acquiescence, he is estopped to take up

said issue at this belated stage.

10. Another contention raised by Respondents of passing of trade
test is necessary, as projected vide reply para 12.6 and the persons who
had passed said test prior to him are still awaiting promotion, has not been

disputed by Applicant in his rejoinder filed.

1. Further contention which requires consideration is whether
S.C.Bhattacharjee, R.N.Brahmachari, M.R.Lasker, S.C.Nath and Ramapada
Das were juniors fo him or not. We may note that Respondents have

categorically stated that promotion is based on vacancy and seniority of

% Page 8 of 9
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the respective CWE. In rejoinder filed by the Applicant, this aspect has not
been refuted & disputed. No seniority list has been produced by Applicant
to establish as to whether he belongs to same CWE to which other officials,
noticed hereinabove, belong to. In absence of any documents placed on
record by Applicant to establish that he as well as said officials belong to
same CWE, no findings regarding he being senior or junior can be recorded

or would be warranted.

12. As far as relionce placed on judgments by Applicant are
concerned, we may note that astray observations relied upon by
Applicant from said judgments would not advance his plea. It is not the
ratio of said judgments that one need to be promoted irespective of the
fact whether one satisfies the eligibility conditions, as prescribed under the
rules or not. Therefore, we are of the considered view that said judgments
are totally distinguishable. Taking a cumulative view of the matter, we find
no illegality or arbitrariness has been commitied by the Respondents whilé
passing impugned communication dated 15.04.2006. Applicant is not
senior to Sri $.G.Bhattacharijee and Sri R.N.Brahmachari. Similarly, he has
placed no documents to establish that said officials are junior to him and
no comparison can be made amongst them as they belong to other CWE,

categorically stated vide para 5 of the impugned communication dated

15.04.2006.

13. Thus, finding no merits, O.A. is dismissed.

(MADAN MAR CHATURVEDI) (MUKESH KUMAR GUPTA)
MEMBER (A) MEMBER (J)
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Guwahitl Pareh
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI '

{(An Applicstion under Section 19 of the Administrative Tribunals Act, 1985)

<

17.02.1978-

08.12.1986-

15.10.1984--

- 24.06.1987-

21021994

O.A.No. | F 1oy

Sri Narendra Chandra ﬁas Choudhury
-Vg.
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THF APPLICATION

Applicant was initially appointed as Wireman on regular basis
- o~ —— . o N ————
under G.E. Silchar, MES.

Applicant was dedared quasi permanent w.ef. 05.06.1971 vide
letter dated 17.2.1978. | ' {Annexure-1)..

Applicant appeared in the Trade Test for up gradation to the post
of Instrument Repairer, which subsequently redesighated as
Machine Precision Instrument {in short-MPI).

Appiicant passed in the Trade Test of MPI vide P.T.O. No. 49/86.

{Annexure-2).

Deputy Secretary, Govt. of India, Ministry of defence introduced

three grade structure for facilitating promotional avenues of the

"MES Industrial workers vide Office Order bearing No.

5310/ DS/ (Q&M)/Cir-1/84 dated 15.10.1984. {Annexure-3).

- Govt. of India, Ministry of Defence vide order bcuring letter dated

24.06.87 rationalized certain trades of the Industrial cadre hy way of
re-designation. v ' - {Atmexure-4)

Govt. of India, Ministry of Defence issued an addendum made a

- further amendment by re- designating the post of Instrument —

16.02.1995-

Repairer to the cadre of ‘Electrician (SK). The said amendment is
comunicated vide CF's letter dated 02.05.1994, (:Arme;xwe‘-/S);‘

Office of the . Fin-C's Branch, Army Headguarter, New Delhi
instructed all the commands to convene Review DP(Cs to consider
prowolion of ihé incumbent holding the posi Insirumeni
Repairer/M.P.L to the cadre of Hlectrician. H.S. (II). (Annexure-6).

Wipzem slna (4. rae &M{M?



Some of the Instrument Repairer who are junior to the present

13.01.1997-
applicant were promoted to the post of Flectrician HS-T vide their
promotion order dated 13.01.1957.. {Annexure-7),
07.04.1997- Applicant passed the Trade Test and was promoted to the post of

Hlecirician HS. Il vide order dated 07.04,1997,  {Annexure-8)

27.12.1995, 19.11.99, 03.09 01-
for consideration of his promotion to the grade of HS II and HS. L
‘ : {Annexure-9 to 13)

23.06.2003- Applicant declared passed vide Part T order No. 25 (Annexure-15).
15.05.03, 16.08.03, 21.05.03- Applicant again submitted representation for his

promotion as well as notional sendority both in the grade of HS-II
and HS. L {Annexure- 16, 17)

21.05.2003- Respondent No. 3 informed the applicant that he may be promoted

w Elecitician HS I with notional sesiorily al par wiih his juniors
whe have been promoted to Flectrician (SK) to Flectricdian HS I

earlier, wilh pay benefit with Elecirician HS I as conveyed earlier

+ vide letter dated 05.04.1997. . {Anncxure-18)

1407.1995._Respondent No. 2 wide letter dated. 14.07.95 informed the
/f(espondent No. 3 that erstwhile MP!/Instrument Repairer have
now allowed seniotily, pay scale with effect from the date of
introduction of three grade structure as per Army Headquarter
leiter daied 22.12.88 bui ihe said benefii has been denied to the

- applicant, {Annexure- 19)

09.042002.  Amy Headquarter, Engincer-in Chicf Branch, New Delhi informed

_ that an expert committee was constituted on the order of the

‘Hon'ble CAT, Kolkata passed in O.A. No. 118/97 for redressal of

grievances of employees. But even then applicant has been denied

- grani of higher financial benefit in the upgraded scale with
retrospective effect. ‘ (Anmexure- 20)

26.07.2005-  Applicant approached this Hon'ble Tribunal through QA No.

' 188/2003, which was disposed of with the direction to file a

detailed representation narrating his grievances and with 2 further

direction to the respondents to pass an appropriate order on the
_representation. ' ' {Annexure- 21)

10.08.2005-

- Tribunal.

Applicant submitted representation as divected by the How'ble
' ~ (Annexure- 22)

. o easbna CL . pERND

Applicant submitted representation praying
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15.042006- Respondents vide impugred order dated 15.04.03 arbitearily

1.

o

2‘&

rejected representation of the applicant ignoring Govt. letter dated
14.67.1995 and 16.02.1995. o (Annexure- 23)

Hence this Original Apj)]icaﬁon.

PRAYERS

That the Hon'bie Tribunal be pieased to set aside and Quash the impugned
speaking order bearing No. 1015/188/ 03/NCDC/187/E1 Court dated
15.04.2006 (Annexure-23). :

That the Hon'ble Tribunal be pleased to direct the respondents to promote
ihe applicant io ihe cadre of Elecirician (HS-MI) wiih imunediaie effect ai

least with effect from 15.10.1984 by holding review DPC in the light of the

instructions contained in the Army Head-quarter's letters dated
10021995, with all consequential gervice henefit including monetary
benefit by necessary modification of the promotion order of the applicant

-

dated 07.04.1997 in the cadre of Electrician HSIL

 That the Hon'ble Tribunal be pleased to direct the respondents to consider

promotion of the applicant in the cadre of Flectrician H.S. I at least with
effect from the date of promotion of his immediate juniors in the light of

the instruction contained in the letter issued by the Govt. of India, dated

15.10.1984, 10.02.1995, 14.07.1995, 09.04.2002 and' 24.5.2005 with all
consequential service henefits including seniority and monetary, '

Costs of the application.

Any other relief (s} to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper. '

Interim order praved for.

During pendency of this application, the applic-aﬁt prays for the following
relief: - . '

That the Hon'ble Tribunal he pleased to make an observation that the

pendency of this application shail not be a bar for the respondents to
consider the case of the applicant. ' '

N TN TIN obna
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“{An Application un

"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH: GUWAHATT S
der Section 19 of the Admini_strah‘ve‘ Tribunals Act, 1985) L .

%
Cod
>

L
t

Wweendna Ch: M ool

_ Title of the cage , O.ANo. = ooy )
Sri Narendra Chandra Das Choudhury: - Applicant -~
-~ -Versug - ) ,
Union of India & Others. Respondents. @ -
INDEX
{ SL. No_ | Annexure | Particularg | Page No.

01, — Application x 1-20

02, — Verification B ‘ =21

03. 1 Copy of the letter dated 17.02.78 - 22~

04, | 2 Copy of the P.T.0. dated 08.12.86 23-~24.

05. 3 Copy of the letter dated 15.10.84 25 -~2¢€.

- 06. 4 Copy of the order dated 24.06.87 zX- 39

07.. 5 Copy of the letter dated 21.0284 - 34~

08. X Copy of the fetter dated 10.02.95 S~ 32~

0. 7 { Copy of the order of promotion dated 13.01.97 | 32~ 24.

10, 8 i Copvof the Part I order- dated 07.04.97 ‘ -~ 35~ |

11. 9 - 1 Copyorf the representations dated 27.12.96. - 36-358.

12 10 Copy of the letter dated 26.05.97 - ’ -~ 39~

13. 11 Copy of the representation dated 19.01.99. 4o - 42,

14. 12 Copy of the representation dated 03.09.01. 43- 45 .|

15, 13 Copy of the letter dated 280201, 46 -
I 1e. 14 Copy of Commendation certificate dtd 21.02.95. | - 47 ~
(17 5 Copy of the Part I order dated 23.06.03. -~ 48-
118, i6 Copy of the Tepresentation dated 19.05.2000 -~ 49-

19. i7 Copy of the representation dated 16.08.03 Se- 59
) 18 Copy of the letter dated 21.0503 - 55-
2. 19 Copy of the letter dated 14.07.95 -56-

2.0 720 Copy of letter dated 09.04.02 7 5%1-°

23, 21 Lopy of judgment and order dated 26.07.2005 775

24, 22 | Copy of represeniation daied 10.08.2005, | 76-%49.

25, 23 Copy of impugned letter dated 15.04.06 along [ gc . RG.
| | with forwarding letter dated 29.04.2006. 7 , |

Filed by - .
Date: 1Lt( (o3 Advocate .



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI '
(An Application under Section 19 of the Admmmtrahve Tnbunah Act, 1985) (:E §

O.ANo._\F__ pooy

BETWEEN:
Sri Narendra Chandra Das Chondhury

Son of Late Nagendra Chandm Das Choudhury._, -
Hlectrician HS. I ‘ "
Office of the Garrison Engineer

Masimpus, MES

P.O. Silchar-25, District-Cachar, Assam.

L . Applicant.
~-AND- -

1L The Union of india,
Represenied by the Secretary to the
Government of India, Mmstz'v of Defence,
Souih Biock
New Delhi- 110001,

184

The Héadq_uarter Chief Engineer
Fastern Command,
Fort William, Kolkata- 21.

3. . The Command Works Engineer -
SxEt Faﬂ&,- Sh]llong-ll.

4, The Army Headquarter Fngineer-in
Chief's Branch, Kashmir House,
P.O. Naw Delhi, Newr De]hi-ﬂﬂm"l o

8. The Garrison Engineer, Sﬂchm - ‘
- Masimpur, MES -
P.0O. Silchar-25, District achar, Assani

6, . Md MR Laskar
-}/ o- Garrison Engineer, Sﬂchar
meﬁ, P.O- Lailapur,
C/o- 99 APQ,

7. 8ri8.C. Nath,
/- Garrison FEngineer, Silchar,

Maaumpur, P.O- Arunachal, let- Cachar. - .
C/Q- 99 APO, N - ' ..Respondents,

WM, acm(.'lmc?
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;h‘1015/188/03/1\3(,1)(,/187/!31 Court dated 15.04. 2006 of the respondentsf;gl |
. conveyed to the applicant vide letter No. 1021/ A/NCDC/127/E1E dated - -
. 29.04.2006 of Gasrison Engmeef, ledm Bv the said m\pugned order, the £ -
B l:reprebentdhon dnted 10.08. 2005 Whl(.h de submitted by the apphunt m' |
'mmphanre tmth the direction paesed hy ﬂns Hon’}rle Trihunal m its - »
'judgment and order’ dated ;.60"’ 005 in OA No. 188/ OGa, has been.

. ' DETAILS OF THE APPLICATION

" Paiticulass of ordéi{s’_}_agé_‘.insﬁsihich this application fis‘_‘ma&e.

This  application. is. . made agamst the mtpugned order - no.

relected, thereby denymg the prayer of the apphumt tor his promonon

with retmepect!ve effect to the cadre of H‘B-H and H‘;—T at par mth }ns e

o juniors.

Lurisdicﬁon of the Tribunal,

"'he appucani dedares Lhal the sub}eci maties 01 this apphuauon is well
thm the ;unsdmtxon of tl'us Hon ble TnbunaL o

1,
R
~

4 Lumtcmon. ' : :
- The anphca.nt fm'ther dodaree ﬂzat dus apphcauon s fded mtb_n the i :'
L mmtatton presmbed tmder sechon— 21- of the Admnustrahve "‘n}mnals
* Act, 1985, S '

L Facb of the Cése. a
. Thai ﬂle apphcani. 18 a cmzen of Indxa and as such l\e is enutied to a]l the .

- »nghts nrotemons and pnvﬂeges as gmranteed under the (.onstmmon ofih .

* That the’ apphcant was mmallv apﬂomtnd in the year 1971 as Wn'eman on

| '.':'fegu}ar basis under the G E. Sﬂdlar, MES. It is relevant to mention here {

. that at the relevant time the post of b.iectnaan was the next promouonal:-

\an;, L K <wn &"7 ")



i.s

44

>
=

w

- post of the incumbents holding the post of Wireman, Lineman and Switch

Board Allendant,

'hat, the apphcam while woriqng as wireman in the year 19"2 he was
allowed to appear in the Trade Test after being found ehglbte for .

consideration of his promotion to the post of Electrician. Be it stated that
the applicani Was dedared passed in the aforesaid Trade Test for
consideration of his promotion for the post of klectrician in the year 1972.

However, due to alleged non-availability o.f san"honcd post of Electrician

at the relevani poini of time the promuon of the applicant to the post of
Electrician could not be implemented in 1972. Be it stated that the
applicant is declared quasi-permanent w.e.f. 3.6.1971 vide letter dated

- 17.2.1978 issued by the G.E., Silchar.

A copy of the letter dated 17.2.1978 is annexed herewith as

Annexgre-1,

That your applicant being highly disappoiﬁted for non-consideration of
his promotion to the post of Electrician after a lapse of few years i.c. in the

year 1982 again appeare& in the Trade TeSl for consideration of his

upgradation fo the post of Instrument Repairer, which subsequenﬂy |

5 :eueszgnated as Machine Precision Instrument (m short MPI). The

applicant also declared passed in the aforesaid Trade Test. Thereafter,
vide P.T.O. No. 49/86 dated 8.12.1986 the applicant was posted as
Instrument Repaier in the interest of state under GE, 872 EWS but
without granting any financial benefit. The applicant thereafter
a-:cord.&;gly started discharging his di_ztiés as Instrument Repairer.

A copy of the P.T.O. No. 49/86 dated 08.12.1986 is annexed

herewith as Annexare-2.

That it is stated that the Deputy Sncretarv, Govt. of India, Ministry of

- Defence vide Office Order bearing letter No. 3310/ DS/{Q&M)/Civ-1/84

Wnzenera CX swn CL y,
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specifically stated that the order dated 15.10.1984 would be given offect on

 the date of issue of the order. In—the said order item 3 Electrician in
| Annexure-1 also included with the intention to provide promotional ‘
. benefit to the incumbents holding the post of Flectrician under the 3 grade

structures introduced by the t:ovemment of India. However the post of

.~ Instrument Repairer/MPI was not included in the said order dated
. 15.10.1984 as a result the applicant was excluded from the benefit of the
: promotional scheme introduced vide order - dated 15.10.1984 at the

relevant time and as a result the applicant was forced to continue in the -

said post of IR/MPL

dated 15.10.1984 introduced a three grade structure for facilitating  ;
H promouonal avenues of the MES mciusmal Workgrs by way of filment of
" Indusirial Workers of MES in pay scales tecommended by the 3 Pay
- Commission. In the said letter 3 grade structures were introduced viz. (a)
 Highly skilled Grade-T (Rs. 380-560) 15%, (b) Highly skl Grade Tl (Rs. °
380-480) 20% and () Highly skilled Grade (Rs. 260-400) 65% and it is

aL .

~ A copy of the letter dated 15.10.1984 issued by the Government of ?..

India, Ministry of Defence is anmexed as Annexure-s (

That the Govt. of India, Ministry of Defence vide order bearing letter No,
91026/F-1.C/88/116/IXW-TT), dated 24.06.1987, rationelized cortain
- trades of the industrial cadres by way of redesignation in order to confirm

" to the structure of the National Classification of Occupations. By the said
~order dated 24687, the post of Lineman, Switchboard Attendant and

: Wn(:man were redesignated as EIccinunn(SR) and ﬂlOH. posts were

merged with the higher cadre of Electrician (SK) and those incumbents

- who joined much later than the appointment of the applicant and were
‘ working in the grade of menmn, SBA., Wucman, in fact got a lift over
the present anphcant by virtue of the order dated 24.6.1987.

A cépy of the order dated 24.6.1987 is annexed as Annexure-4,

VARemolnn (KA o /
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That your applicant further begs tov'_statc that Covermument of India, =
Ministry of Defence vide letter No. 91026/E-F-C(3)/672/E(W.II) dated " .

- 21.02.1994 issued an addendum with reference to Ministry’s earlier letter

No. '91026/E-1-C/88-88/D(W-I), dated 24.6.1987. made a further
amendment by redesignating the pdsvlv of “Insirument Repairer’ to the

cadre of “Mlectrician (SKY with the concurrence of Ministry of Finance,

. govarnment of India’s letter No. LD. No. 254 Works-1/94 of 1994, The

aforesaid ainendment is - communicated vide GE's letter Wo.
1000/P /1534 /E-1 dated 2.5.1994.
In view ‘of the aforesaid amendment the post of Instrument

- Reprirer was redesignated as Electrician SK) .long after the induction of
- other trades namely, Lineman, Wirem_a_n; SBA which weie merged with
~ the post of Electrician (SK) vide order dated 24.6.1987. As a result of such

belated dedision of the Government of India for inclusion of the post of
: hzstﬁmmnt‘Rep@irer with the post of Electrician by way of rede.sigmtioﬁ

caused much loss and irreparable sufferings to the present applicant in the

. matter of ?roinoﬁon, fixation o f pay and loss of pfomoﬁon prospect in

tod
>

comparison to those juniors who joined in service ranging from the year - -

1980-82 in the post of Wireman, SBA and Lineman.

A copy of the letter dated 21.02.1994 communicated by letter dated

24199 is amnexedvas Annexure-5,

That it is stated that the office of the E-in-C's Branch, Army Headquarter,
* New Delhi vide letler bearing No. 90270/89/EC/FIC(3) dated 10.2.1995

‘who were otherwise eligible for promotion and further directed to
~ consider their promotion to the cadre of Hectrician HS-TI with nbtional

- DPCs for the incumbent holding the post of Instruiment Repairer/ MP1

- seniority at par with their immediate. junior ie. EHlectrician (SK)/
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o -It.ht.f from the ILsponumtb Union of India but the sume is denied to the ‘ A

(=

Wirceman,/ Lincman who have akeadv been p*omotcd to Electnaan HS-I
and HS5-L

But most unfortunately the case of the applicant was not
considered for nmotional scriority, financal benefit in ﬂ:\e manner and

direction contained in the Armj He&d@uﬁrler letter dated 10.02.1995,

- which was communicated to Headquarter 137, Works kngineer,

Commander Works Engincer, Shillong vide letter NO. 70203/2/3490/E-1-
C(2) dated 19.4.1995. As a result of such non-consideration of promotion
of the applicant to HS-TI as well as HS-I the applicant is suffering huge

financial loss in emolument and also loss in promotion prospect.

A copy of the letter dated 10.2.1995 communicated vide letter dated
© 19.4.1995 is annexed as Annexure-6.

That it is stated thal in the light of the instruciion contained in the Army

Headqﬁarler’ s letter daled 10.2.1995 some of the Insirument Repairer,

namely; Sri 5.G. Bhattacharjee, Sri R.Nw Bshamunachari who were also

waorking as Instrument Repairer under the CWE, Shillong and in fact

'tiu.y were also mnul.u'xy dircumstanced like that of the present applicant
“but their cases were considered for antedated promotion by holding
‘Review DPC on 5% November 1996 in terms of the Army Headquarters’

letter dated 10.2.1995 and granted promotion to the cadre of Electrician

'HS-I with effect from 15.10.1984 with the benefit of notional seniority
- vide ordgr bearing letter No. 1455/DPC/96-97/49/EIA dated 13" January,
- 1997. However, financial benefits were also granted to them following +
the order passed in C.A. No. 371/99 by this Hon'ble Tribunal although «
| uuually the same was denied. . ' I

The present applicant being similarly circumstanced like that of Sri P

S.G. Bhattacharjee and Sri RN. Brahmmachari in fact emztled to similar

present applicant for the reasons best known to the respondents. In this

- connection it may be stated that although there was a specific direction to

-

M,LC’AW&M
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hold Review DPC in terms of the Army Headquarter’s letter. dated
10.02.1995 bul the res?ondenls dxd not lake any action for holding any .

“such Review DPC in the case of the present applicant. As a result, the .
- present applicant is discriminated in the matter of promotion to the cadre
- of Hlectrician HS T which caushlg irreparablé ﬁnancial loss each and every

month It is categorically submitted that both Sri VS.G. Bhattacharjee and
RN. Brakmumachari are junior to the present applicant as because Sri S.C.
Bhattacharjee was appointed as Lineman on 19.07.1971 and thereafter }

m e~ ae—r—— )
pasted as Instrumental Repa_rerr on 08. 09 1980 and Sri R.N. Brahmmachari
L MOEE e S D W

was initially appointed as Lineman in the §ear 19 qnd thereafter posted
 as Instrument Repairer.

A Copy of the order of pmmo’uon—dated 13.1.1597 is axmexed as .',
‘ Annexure-7.

That it is stated that after re—designaﬁon ‘of the post of instrument
| Repaii-er/ MPT ag Flectrician (SK) the applicant was allowed to appear in '

the Trade Test in 1995 for consideration of his promotion to the post of

' Hlectrician HS-IL The applicant declared passed in the said ’_Tra_nde test and

then he was promoted to the cadre of Flectrician HS-TI vide Part W order -

PTO No. 14 dated 07.04.1997 issued by the GE, Silchar Division. By the
' order-dated 07.04.1997 the apblicaht was given promoﬁbnal.be;}eﬁt to the

* cadre of Flectrician HS T only w.ef. 12.8.19% whereaé his much juniors

namely, Sri 5.G.Bhattacharjee and Sri RN, Brahmmachari. were granted
pfomotion with notional semjority and financial ‘_beneﬁt'to the cadre of HS
T with effect from 15.10.1984. As such, the applicant is meted out with

 hostile discrimination and the action of the respondenm infringed the
vtundanwntdl nght:: of the dpphunt guamnteed by Artn.le 14 of the
- Constitution.

A copy of the Part I order dated 7.4.1997 promoting the apphcant
. to the cadre of Electrician HS-TI is annexed as Annexure-8. '



4 11 ‘I‘hat it is stated that due to ifiaction of the respondents cven after the 4
. msua.nce of the Army Headquaners Ieuer dated 10. 2 199:’ the: apphcam lsfl',.‘
. denied of the benefits of promouon, semonty as well as fixation of pay-. Cos
'~ and monetary benefit in the cadre of Electrician HS IT with retrospective ‘ j
effect, which also furher j;ausingl Toss to: the ;appliqém in the mater of .
. promotion to the cadre of L*.lectm:tan HS-L 1In Sﬂch cempeiliné )
- ﬁclrcnmstances the apphcant ‘approached the authoritics submitting
- sene:, of mpmsentdhom. slme 1991 for redremml of ius gnevances more
- parhcularlv for consxdemnon of his pmmotmn thh mtrospectwe effect'
“both in the cadre of HS II and HS I at least from the date of pmmotien T
" of his imunediate juniors, namely Sii S.G. Bhnttmharjee, Sn RN, !
: ’Brahmmachari Sti M.R.Laskar, i 5.C. Nath Itis. reievant to mention .
bere that the applicant was allowed to appear in the Txade Test of . .
Electrician H.S. I held in December, 2002 and the applicant was declared o
pabsed vide Part II order, P.T.O. No. 25 dated 23.06.2003. Howevert, his) L
v :; ;umors, namely, Mr M.R.Laskar, and Sn 8.C. Nath and Mr. Ramakanta .
' Das were promaoted to the cadrp of Electnnan HS-I In this connection lt‘v g

P

is relevant to mention here that the app!z«‘ant eucceeded mast of the
trade tests on fimst .tﬁcmpi .mu g.unnd buffltl(.l'ﬂ: experience in thc_
. Ambpechve trades Moreover; the apphumt is one of the semior most
- employee in the Electrical Trade but he is demed pmmqt:on inamost
arbitrary manner in spite of his repeated ﬁqucst'madc to the Army ‘
. headquaﬁer It is petiment o mention here that the applicant
| submitted mpmsentaﬁons on many occasions ‘such as 30.09.1991,
29.03.1994, 07.04.1994, 20.07.1995, 08,97 1996 30.08.1996, 27.12.1996,
- £7.01.1998, 19.11.199¢, 03.09.2001, 109.05.2003. In the representaticn dated N
30, 09.1991 ihe app’iic:éﬁt p"i‘ayed for ﬁedteésai of his grievances so far his o
' pmmotion is concerned in the grade of HS-II as well as HS-1 He had. "
also indicated tbat some of h:s juniors snpemednd him in the grade of *
_HSL The said representation. was in fact forwarded to the E—m—C’sl: ‘
L m'dnmh by the Hemiqudrter CEEC, Cnhntta, vnle letter beanng No. '
: 110/417/51 dated 17* june;, 1992. On 29.3.1994, 20.7.1995, 8.7.1996, . .

anaéh\ & s &mﬂ?



" of his promotion to the grade of HS i aml HS L However, vn 13.7.1997

G.E. Silchar informed the apphcant that his case for pmmonon and pay -
fixation is under consideration and the result if any, would be informed R

~ to.the applicant ag,,and when’ necessiiy or decision if any takgn. )

-‘;I.iotvever, in the meantime the appiicant was Proinoted to the gradé of

4.12

HS Tf with effect from 12.8.1996 vide Part 1T order dated 7.4.1997. Tn this © ..
- connection it may be stated that the representations of the applifant |
~dated 27.12.1996 for promotion io Elecirician H.S. II and H.5.] al par
 with his juniozs'wene forward@d to the higher authoritles bv the GE,
 silchar as well as by the CWE wherein, the case of the applicant was

strongly recommended for consideration on verification of records and

deddared that the case of the applicant for promotion is a gunﬁim: onc

: bpt to no result. The applicant urged to produce ail the representations |

indicated above at the time of hearing,

130.8.1996, 15.7.1996 27.12.1996 also made similar prayer for consideration ' * -

- Copies of the representations. dated 27121996 as well as

-forwardmg letter dated 26, GD 199/ are annexed as Annexure-9 & 10

respertlvely

That' your applicant again submitted representation on 07.01.1998,
- 19.11.1999, 03.09.2001 inter alia praying for consequential promotional

benefit both in the grade of HS T and H. S. lat least with cffect the date of
promotton of his immediate juniors. However, the representation dated
3.9.2001 was forwarded to the Headquarter, 137 Works Engineer for

{urther necessary action in oeder lo remove anomalies in fixation of pay

a abae

on promotion in Electrical HS-11. However, no progress is made thereafter .

. by the respondents in the case of the present applicant. «

Copies of the representation dated 19 11,1999, 03.09.2001 and letter
dated 28.02. ”0(}1 are annexed as Armexute-ll 12, and 12
' respectively.

 Ntenstin Ok 00 Sromiiy
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That it is stated that the applicant was awarded commendation certificate

issued by the Garrison Engmeer bemg a diligent worker on 21.02.1995. It

is relevant to mention here that his fivation of pay after his promotion to

- the cadre of Electrician HS-IT is made vide Part I order bcarmg PTO No.
27 dated 06.07.1998 in the scale qi. Rs: 4000-6000 which was communicated *.
vide letter dated 13.07.1998. 1t is further relevant to mention here that the

present applicant who appeared in the Trade Test held on 4% and 5%
December, 2002 for Electrician HS I and dedared passed mde GE Silchar

Part I order No, 25 dated 23.06.2003. As such, he has declared qualified :

for appointment to HS 1 but till date no positive action is taken for
consideration of his promotion in the grade of HS-I.

Copy of the commendation certificate dated 21.02.95 and Part I
- order dated 23.06.2003 are annexed as Annexure-14 and 15
respectively.

That yeur applicant again submitted representation dated 15.05.2003 and
semonty both in the grade of HS II and H. 5.1 to the higher authorities.

1228/DPC/204/EIC(2) dated 21 5.2003 returned the documents subn‘utted

by the applicant and further informed him that he may be promoted to

Hlectrician HS T with notional seniority at par with his juniors who have .

been promoted to Electrician (SK) to Flectrician HS II earlier, with pay

-beneht with Electrician Hb Ias conveyed earlier vide letter dated 5.4 1997,

This decision of the respondent is hzghly arbitrary as hecause there is no

specﬁn time fimit indicated in the letter for conszderahon of his promotion

: -w1th retrospective effect both in the mdre of HS II and HS I Moreover, a
: reta*encp is made of the letter dated 5.4.1997 where it was indicated that -

as and when the departme-nt will take a final decision regarding his

relrospeclive promolion would be communicated 1o the applicanl. As

Wazenalnn G4 o0ne &m’r?

¥

also on 16.08.2003 for consideration of his promotion as well as notional '

‘However, the Commander Works Engineer, vide his letter hearing Nn o .



R ¥ }

. such, the reply of the rcspondcnts is SC{‘.‘[nl"ieg arbitrary and in such _
v'compellmg circumstances L'he apphcam approached earlier this Hon'ble
- Tribunal for redressal of lus gnevances

~ Copy of the representation dated 19.05.2000, 16.08.2003 letter dated
. 21.5.2003 arc enclosed as Annexure-16, 17 and 18 respectively,

That it is stated that the Headquarter 137 Works Engineer, vide letter
dated 14.7.1995 also informed the Headquarter, Chicf Engineer, Shillong
Lone, Shiliong that since the orders of MPYInstrument Repairer

. (Pmmoted from Wireman, Lineman, Swm:h Board Attendant) were

‘ thhheld, they were not absorbed as Electrician HS 11 though qualified

o having passed the Trade Test of Electrician, they were deemed to have

- 416

quahfied the Trade Tes, HS II, ihev have now been aliowed senionlv

‘with effect from the date of introduction of three grade structure as per'
Army Headquarier letter No. 22.12.1088 as 2lse directed to all nﬂ:er -
beniefits, scale etc. as. one iime relaxation bui unfodunately these -

mstmchona were not foliowed in the § instant case of the apphumt.

A cdpy of the letier dated 14.07.1995 js annexed as Annexure-19,

That it is stated that the Army Headquarter Engmeer— in-Chief Branch,

New Delhi w.de it's letter bpam:g No. 90270/73/86/FIC (3) dated 9t

April, 2002 mformed that an expert committee was constltuted following

the order of the Hon’bie CAT, Rolkam passed i m O.A. No. 118/97 with

the view to remove anomalies and while 1mp]ementmg the

recommendations of the expert committee, comments of the various

| wmmandb were mv1ted ho were mbtruded to bubmlt their comments by

15.05.2002. Tn the said expert committee’s report, parhcularly in paragraph B

(z - Ko me,‘?
Wanesdrn a ,

Y

- 13 and 14 it is observed that some of the Wireman, SBA who are junior to o

. the mcmnbentb holdmg the poat of Eiecmaan, Armature, Winder and’

“Instrument Repairer started drawmg higher pay scale of Rs. 330-480- ! .
. because of the up-gradation against 2 quota of 10% of the total vacancies. -«
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-} is relevant to mention here that this applicant is also a victim of the

- aforesaid circumstances. As such GE, Silchar as well as CWE 137 works
Engineer, recommended the case df ‘the applicant for the grant of higher -
financial benefit in the upgraded scale with retrospective offect at loast .
Irom the date when other inc@lbehls who were junior to the applicant in -
other trades were granted. But even thereafter no action whatsoever has

been taken on the maticr.

Copy of the letter dated 09.04.2002 ie annexed hereto and marked a
. Annexure-20,

- 417 " That bemg aggneved al the inaction of (e respondents even after all °

- efforts, the avvhcant approached this Hon'ble Tribunal by filing O.A. No.
188/2003 for redressal of his grievances. This Hon'ble Tribunal vide its ~

> juugmmt and order daled 26.07.2005 in O.A. No. 188/2003 disposed of

»‘ the O.A dnectmg the applicant to fife a detailed: representanon narrating
his grievances within one month, with further direction that if such 3y

- representation is receiv ed the respondents shall pass appropriate order |

thereon  within four months from  the date of receipt of such .

~representation. It was also made clear in the judgment that the |
rep‘*esentahon must be with regard to the implementation of Annexure-18
order dnd in réspect of matters stated in the letter dated 09.04.2002 wlm:h
is the recommendation of an expert committee with regard to certain
anomalies. :

Copy of the judgment and order ddted 26.07.2005 is endosed and

marked ag Annexure-21. |

' -.'4.18 That in compliance with the order ~dated 126.07.2005 aforesaid, the

| -applicant submitted through ?roper channel a detailed representation on -

. 10.08.2005 to the respondent No. 4 narrating all his grievances and’ |
eﬁdosing .‘ tﬁerewitﬁ all reié.vant orders/documents inc]ﬁding the .
judgment dated 26.07.2005 in support of his claims and prayed for his

Wz olna CA 00 Ccmw’7
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| promotion and scriority to the é;drc of HS-II with rctrospective coffect °
from 15.10.1984 and furiher lo ?romole him to the grade of HS-1 at least
from the date of promotion of his junibrs, with all consequential benetits.

Copy of representation dated 10.08.2005 is annexed hereto as

Annexane-22.

4.19 That in response to the representation dated 10.08.2005 of the applicant,
the. HQ 13 works Engineer has issued (he impugned speaking order
bearing No. 1015/188/03/NCDC/187/E 1 Court dated 15.04.2006,
conveyved to  the | applicant vide forwarding letter No.
1021/A/ NCDC/ 127/E 1 E dated 29.04.2006 of the GE, Silchar. By the said
| mmugned letter, the respondents have re;ected the claim of the applicant
" for his retrospective promotion and netional seniority stated above,
h\efeov acling against the . a.pxnt of the judgment and order dated
26.07. 2005. The grounds of rejection stated in the impugned letter are not
~ sostainable in the eye of law since those are simply the repetitions of what
they contended before this Hon'ble Tribunal while pleading in earlier C.A
 No. 188/2003. As such the impugned order is liable to be set aside under
the facts stated in paragraphs heyeinabﬂve and on the grounds stated in

para 5 herein below.

-

Copy .of the impugned order dated 15.04.06 along with forwarding

ietter dated 29.04.2006 is armexed hereto as Annexure-23.

420 That the impugned letber dated 15.04.2006 s highly arbitrary, unfuir,
| illegal as because the said impugned letter has deliberately ignored the
Govt. decision communicated through letter dated 10.02.1995 (Annexure-

6) as well as Covt dedsion communicated through subscquent jetter
- dated 22.12.1988. Be it state& that there is-no mention or ch'scussioﬁ
regarding validity or existence of the Govt. letter dated 10.02.1995 as well

as Govt. letter dated 22.12.88 in the impugned letter dated 15.04.1995. Itis -



pertinent to mention here that the entire daims of the applicant is based
on the GovL. Ietter dated 10.02.199.5.&'_111d also on Lhe basis of leler daled
1407 95, and the letter dated 09.04.2002 is a consequential letter issued by
the Govt. of India for redressal of gricvances of the employces who are
| vi;iims of the anomalies due Lo noq;ﬁnélenmnlaﬁon-of the GovL. orders or
due 10' delayed action of the Government in redressing the grievances of

the victim employces like the present applicant, who was superseded in

- the matter of promotion and seniority, pay scale in comparison to his

- juniors. In the impugned letter dated 15.04.2006 the r1e spondont‘:

deubmately did not dealt with the contention raised by the apphcant in

'» paragraph 4 and 5 of t‘ne representahon dated 10.08.05, wherein the

applicant catpgonca]_y ‘stated that his juniors namply; Sri S.G.

Bhattacharjee, Sri RN. Brahmmachari, Sri M.R. Laskar, Sri S.C. Nath and -

' Sri Ramakanta Das were _promoted to H S T and I without considering his

case. Moreover, in the Govt, letter dated 10.02.1995 (Annexure-6) there

" was a direction to hold review DPC but there was no direction to arrange
‘trade test as indicated in the impugnéd fetter 15.04.2006, however

~ assuming if there wés direction in ﬂhat evei!ti it is the duty of the authority -

to ask the applicant to appear the trade test but no such arréngement is

. made by the aut‘tiority for holding such trade test at any pomt of ime. In .~
this connection it is relevéﬁt to mention heré that Sri §.G.. Bhattacharjee, '
Sri RN. Brahmmachari were given promotion with retrdspective effect

: mmpiy by holdmg review DPC but w1th0ut holding any trade test. Tt is
relevant to mention here that Reqpondent No. 6'and 7 were also pmmoted o
without holding any trade test but in the light of one time relaxation

- granted by the Uovt of Imim vide it's letter dated 2212 1988 as indicated

" in the letter dated 14.07.1995 (Annexure-19) by the authority - itself In the B
impugned letter dated 15.04.2006, it is repeatedly stated that the applicant
~ was not qualified in the trade test at the relevant puint of time as per |
. exisbpnt rule, this contention is not correct and misleading as because vide N

Govt. letter dated 10.02.1995 (Annexure-6) the applicant for the first time

Walerolra (€ .00» am"*?



declared cligible for promotion- at par with their jumiors, mamely;
Eieclrician (SK)/Wireman, therefore bassihg of trade test prior lo
10.02.1995 does not arise at all but after 10.02.1995, the respondents never
'hald the review DPC or never asked the| applicant to appear in any trade
| tesl for granting the benefit of relros__peuuve promotion in the light of the
Govt. order dated 10.02.1995, as such the grounds stated in the impugned
letter dated 15.04.2006 is Liable to be sct aside and quashed.
| It is relevant to mention here that the applicant in the meanwhile
'has passed thp trade test for H.S-1 on 23.06.2003 as such there isno
impediment in promoting the apphcant in the cadre of HS1 with
| retrospective effect. The respoﬁdéni authority also did not dealt with letter .
d_atéd 21,05;20(13 (Annexurre-ls of the earlier O;A) and most méchanica]ly :
passed the impugned order dated 15.04.2006 as such the impugned order. ‘
" dated 15.04.2006 is Liable to be set aside and quashed.

4.21 That it is stated that the - promotion of the applicant in HS U as well as HS
are due long back but the respondent Union of India on different pretext
did not take any decision in the light of the direction conteained in the GF's
- recommendation letter and also in the light of the opinion of the expert
committee reflected in the Army Headquarter letter dated 09.04.2002, with ©

all mmequenﬁa! hanefit.

4.22 'That due to noMonsidération of promation and seniority of the apflic‘ant -
with retrospective effect as stated above, the applicant has suffered great ' ]
- hnam:ml loss and ﬁndmg no other- altemauve, the apphumt is now .,

-approaching this Hon'ble Tribunal for protecion of his rights and .

 interests and it is a fit case of this Hor'ble Tribunal to interfere with and to |

'~proted: the nghtb and mterebts of the apphcdnt by. directing the
recpondez\ts for granting retrospective promotions and seniority to the _
'vapphcant both in the cadre of HS-I and HS-I with conscquential financial

| benefits ansmg, therelo.
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That this application is made bonafide and for the cause of justice.

Grounds for relief(s) with lggval'pmvisions.'

For that, the applicant has acquired a valuable and legel right for grantof

promohon to the cadre of "'iectnman HS- 11 as well as HS I at least with

effect from the date of nromobon of }us lmmedxate juniors who were -

working in other trades such as Wireman, SBA, in the light of the

recommendation made by the Garrison Engineer, Silchar as well as 137
CWE.
For that, the applicant is entitled to be 'promoted to the cadre of HS I by

.vn'mc. of his trade and seniority and also in thL light of the report of the

Exvert Classification Committee constituted bv the Army Headquarter,
New Delhi for redressal of grievances/anomalies the anomalies, which

 occarred as a result of implcmcniaﬁuﬂ of the recommendation of the
earlier expert dassification committee for fitment of pay scale in the |
" respective trade, in short, in the matter of fitment of Industrial category as

indicated in para 13 and 14 of the Army Headqguarters letter dated

09.04.2002.

For that, the applicant is entitied 10 be placed in the Grade of HS Il at least

‘w.ef 1510.1984 and the applicant is ft&Lhet entitled to higher pay scale of

Rs. 480-560 (Pre-revised) with offect from 15.10.84 to 31.12.95 in thic rank

of highly Skilled Grade-I and (hereafter in the revised cofrespondhg

scales, in view of the discrepancies/anomalies shown above.

For that, the a?plic_:ant is also entitled to be considered for promotion to
the cadre of HS. I in the higher pay scale as reflected in terms of order
coniained in Army Headquarier leiier dated 10.02.1995 and aiso in ierms

of CWE's letter dated 14.07.1995.
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85  For that, the applicant has been promoted to the cadre of HS I only with
elfect from 12.8.1996 due 1o discxepaqcieé in seniorily and also in view of
anomalies resulted while impiemﬁng the Govt. order dated 10.02.1995,

56  For that, after a long lapse the trade of Ii:sﬂument Repairer merged with
Flectrician Cadre vide M:mch'y of Pe‘ence letter dated 21st February, 1994.

- As a result, the applicant suffered seniority and promotional benefit in the

, grade of Flectrician at the relevant' time when juniors of the anp]icant of

- other Trades who were me-rged with Flectrician Trade got promehon‘m

the: cadre of Ho—ﬂ and Hb- “by virtue of their semonty in the cadre of

e

: Elecmaan as because thev were merged earlier with the trade of -

‘ .
Sy
n‘

2

" Klectrician.

5.7  For that, the applicant was not given tha henefit of antedated promotion
both in the cadre of HS-II and HS-I even after discrepancies reflected in
GFE s, LW’E s stalement reconmlendmg lhe case of the appn.canl for

antedating promotion.

5.8 ° For that, the applicant submitted several re‘preeentatioﬁs for consideration
of his promotion with retrospective offoct at least at par with his
immediate j jumor both in the grade of HS I and HS I bul io no resuli.

38 For that, the applicant i incurring hug(_ finandial loss for non-consideration
of his antedated promotion both in the cadre of HS 1l and HS 1 and due to
- non-fixation of pay, the applicant further incurring financial loss each and
L&V ery month which gives rise {o fuether cause of action: both in the matier .
“of promouon and hxahon of pay.
510 For that, the applicant' suffering loss of promotional prospect due to
wrong ~adoptvion éf nromotion policy by the Army Hpadamm Engms:m' ;
- in-Chief, New Delhi and more partaﬁarly in view of the fact that the post
- of Instrument Repauer was mduded/ merged with the trade of Electrician

-
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after a long lapsc of time whercas j jumcr trades like Lineman, Wireman,
SBA were merged wilh (he caare 01 Electrician long back. As a result,
incumbent who were junior to the apphca_nt but initially holdi ding the post
of Wireman and SBA got promotion . both in the cadre of HS Il and HS I
long back. As such the apphuanl is meted out with hostile discrimination.

For thal the applicant is eniitled to pmmohon lo the cadre of HS II at least ‘
w.ef 15.10.84 as well as he is also. entitled topromohonmthe HS. lin
the higher pay scale of Rs. 480560/ .- with eoffect from the date of

' promouon of his immediate junior and onwards under 15% quola
reflected in the Mnustrv of Defence letter dated 15.10.84. |

v
iy
M B

512 For that the applicant paséed trade test for HS—I[ and was ptoﬁioted to the
. grade of HS-IT vide order dated 07.04.1997. he also passed trade test for
-HS-1vide G.E Silchar’s Part-Il order no, 25.

8.13  For that the actions of the respondente are violative of the rules and
government orders and againsi the comenis and spirit of the judgment
and order dated 26.07.2005 in O.A No 188/2003 passed by this Hon’ble '

“Tribunal,

5.14 For tha_t ﬁze actions of the respondents are against the recommendations of

- the éompetcn{ authoritics made in the instant casc and opposed to the

V, recommendations of - the experl commiuee As such it is arbitrary

' .nmiaﬁde, unfair, illegal, d_lsmmmatorv and opposed to the principles of
‘natural justice.,

- 818 For thatitiga statutory duty on the pari of the respondents Union of India
to implement the Government order commurucated through letter dated
10.02.1995 ¢ Armexure-b) as well as Lzovt decxsmn communicated through
tetter 'dated 14.07.1995 (Annexure-1 9} in the manner it has dmded hy the

Government for redressal of grievances of the applicant.

. A Y
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For that impugned letter dated 26.07.2005 has been issued without -

application of mind and also without consuiling the grievances of lthe

applicant stated in his representation dated 10.08.2005.

Details of remedies exhausted.
That the applicant states that he has exhausted all the remedies available

to him and there is no other alternative and efficacious remedy than (o file

this application.

" Matters not previousiy filed or pending with any other Court,
- The applicant further declares that saves and except filing OA No.

188/2003 he has not previously filed any application, Writ Petition or Suit
before any Courl or any other authoriiy or any other Bench of the Tribunal

regarding the subject matter of this application nor any such application,

" Writ Petition or Suit is pending before any of them.

Re!ieﬂ_ s) sought for:

~ Under the facts and circumstances stated above, the applicant humbly

8.1

prays that Your Lordshlps be pie#sed to admit tius application, cail for the -
- records of the case and issue notice to the respondents to show,‘cause as o
- why the relief(s) sought for in this application shall not be granted and on
| perusal of the records and after héaring the parlies on the cause or causes

that may be shown, be pleased to grant the following r'e!ief(s):_'

That the Hon'ble Tribunal be pleased to set aside and quash the impugned ‘
speaking order bearing No. 1015/188/03/NCDC/187/E1 Court dated’

15.04.2006 (Annexure-23).

That the Horble Tribunat be pleased to direct the respondents to promote

“the applicant to the cadre of Electrician (HS-1I) with immediate effect at -
- least with effect from 15.10.1984 by holding review DPC in the light of the

. insteuctions contained in the Army Head-quarier's leiters dated

"16.02.1995, with all consequé.hﬁa.l service benefit including monetary

Wareralzo Ch.. o aﬂp?
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8.4

8.5

S,

91

- 10.

" benefit by necessary modification’of the promotxon ordcr of the apphcant

daled 07 04.1997 in the cadre of Elecmcum HS-IL

That the Hon'ble Tribunal bé pleased io direci ihe respondenis Lo consider
promotion of the applicant in the cadre of Electrician H.S. 1 at least with ..

skt ail
e

effect from the date of promotion of his immediate ;umors in the light of."

ihe msltucuon coniained i u\ the leller issued by the Govl of India, dated |
15.10. 1"84 10.02.1995, 14 07.1995, 09.04.2002 and 24.5.2003 with all

consequential service benefits including seniority and monctary.

Costs of the application.

Any other ralief(s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Iniedim order praved for.

| During pendencv of this avphcatlon, the apvhcant prays for the tollowmg

" relief: -

That the Hon'ble Tribunal be pleased to make an observation that the f~
- pendency of this apphcahog sha}l not be a bar for the respondents to

consider the case of the apphtant

This application is filed through Advocates. -

| Pa&iculais of the LP.O.
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v ERIFICA’I’ION ’

L Shri Narendra Chandra Das  Choudhury, Son of late Nagendra Chandra
Das Choudhury, aged about €9 years, working as Electrician HS II, office

A- of the Carnbon Engincer, Silchar, do hereby du.an_ that the statements.

* made in paragraph 1 to 4 and 6 to 12 are true to my knowliedtze and those
‘made in paragraph 5 are true to My legal advice whmh I believe to be true.

- Thave not bupprcsscd amy musterial fact,

o . B - v - e
And I sign this verification on this the ”KY day of g@/*"’”’/‘f 20%
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! gpl_APPOINTMENT P ARTLILIL Cont 'd.
y2i 228489 Shri chow 01 Oct 6td BOL for 8 days upto 08 Oct 86
- HK'Das (qpt) 86(EN)‘ on MC, but qualified for pen/incre-
“ o A L mgnt/graﬁuiﬁy cte, .
: 09 0ct - G4 TOL for-6 days upto 14 Oct B6
86(FN)  w/o M3, bub not qualified for pen/
- increment /gratuity etc.
15 0ot Rejeined Aubye. ‘
86 (FW) ‘
03 Nov gta won for 9 dnys upto 11 Nov 86
86 (F37) . on M, bub gualified for pen/incre-
mont  gestuity etes '
12 Nov Re joined duty.
86 (Vi) :
13; angh62 Shri Chow 03 Yor ota BL for one day on 08 Wowv 06 .
' DC Das (Qot) 8b (11}
40 Nov Rejoined qusy (09 Wov 86 bhelng
86(TI).  sunday).
A A i
’_  part III ends with SL No. 13. 7 /}egr:ﬂ--"“"\! -
. , U B 80
- . L .‘-%-’- - l:’ t.,‘ '
goR TNORRASE(POSTING DU paue Lile!
14, 223330 chri © \/man 28 WOV Peported arrlval on Pt troansfer from
NC Das Choudhury (orh) g6(FN) OH §ilchar3 belng gelected for pro-
. (inst repalr motion ro;lnsﬁrument repalrer in
degipnake ine interest of state.
Troh e coening roriod fron 273 Nov 30 Lo
e (3G, Hreqied as Junxney/jﬁining

T ROMOTLON

praepav

15, 220%30 gari -
HWC¢ Das Chog

\

Aashy

v /man 26 Hov

anuryr (ovy 06 (RN
Insth repairer)

qesgipgnate

A

ER lqt?er‘Nu.lazﬁjzu\a/glc(z)
GG uad ﬂzﬁixaoqa/mlogg) k-

Jgh ena @ silchar 1.0 lo.1006/
i 5 Hev GO,

Pyrarntod foo /s 1o Tnett
yepaixrel rwahatl N oy b :
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1500 and plnced in'positicm ot A
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Maz

16. 243467 Shri , 07 Jul’
. Knukon Ch shil (ty) 86(FN)
\;v L : o
S Authy HEN
©  and GE
27 Nov
7. MES/NYA Shri Maz
Bhabendra (ty) 86(FN)
Kalita n \.,.‘ R
L Authy o HET
‘ ' ‘ .. 7 and GE

Anp01nte
in the post of qu wef the same dqtc0

15 Jun Appointed
in the post of qu wef the sq.me date.

in,qu\sipcrmqnent cwpxc\bv

) "’

8%2 BWS letter No. 1011/421/EI dt
86.

in quasiparmanent capacity

872 BWS letter No. 1011/422/31

dt 27 Nov 86.

18. 243541 Shri Kam Maz |

' Subat Rajbhar (ty) - 86(FN) in the post of Maz wef the same date,
| CAuthy :-¥* "
- 10 " and GE 872 BWS letter No. 1011/423/EI dt.
' ' 27 Nov 86, ,
&rmy HQ, B-in-C's Br letter No. 48747/6/EIC
' f dt 20.2 70 and 27304/EID dt 07 Jun Th.
LEWE T
19, 243423 Shri - Mag 13 Oct, th FPL for one day on 13 Oct 86.
i~ “PFaizul Haque :‘g(Q%?QTu 86.(FN)
Lagkar w4 oct Rejoined auty .
: 1t 86(FN)
ST e 28 Oct | th/FPL for 2 days upto 29 Oct 86.
o v 30 Oct Rojoincd duty.
' Be(FN) '
204 455600 Shri Mag 03 Oct Gtd SL for 10 days upto 12 Oct 86.
MR Pawl O (qps)  BB(EY) . pm Ml |
§ 0t 43 0ct Gtad commuted leave for 5 days upbo
R e 8B(FK). 1T Ock 86 on MC, dcbit%ble to 10
. I' days HPL. :
' | ol 180 Oct Rejoined duty. o
o S . . . O6(FN) . .
21, 243400 Shri M hz : T : Ay on 13 Oct <.
) KU ququ ;Q&*) gg(g§§‘ th(FPL for onc 1y on |
’ a 14 Oc% R0301ned dutye -

-~ 'B6(TN)

06 Jul -~ Appointed in- quasipermanent cqpxcnty

Co t'd........“b
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¥ — | No. dle/DS/(O&M)/Civ-I/Sé« | !

Govt of India .
Minlistyy of Defence !

| . . MNew Dolhi, tho 16th Oct 1984, - e |
To. . ' —"f’m’/ﬂ \béf////f -
The Chief of Army-Staff

New Delhl
N : —

 Sub s~ ELTMIE OF JRUGTR LA u6bu§.Q__M&émiﬂ.RAl_ﬁgaba~J¥£LLﬂﬁNQEQ

QELIQE.._iL,.MAX'bQMMié_LJN

bir,
Based on the decisions taken by the Government on the unani-~

mous recommendati ns of tk Anomalles Committes., I am directed to
conﬁji/;ha sanction of the President to the Following i~
L

(1) atianof the followig jobs from semi-skilled
A 'u:*zlo-aao) to tbeski}lqdng??ﬁh(260—400) s
S Jobs Biex Title | Dilatins oele fevisd Seals
No, 3
1. Book Binder Rle £10=290 Re 260=400
2. Saddler | ~do= ~do=-
e Bdop Maker =do= -do=
"4, \qupenter ~do~- | . =do=-
Se Pipe Fitter | i-do- ~-do=-
©6.  Plumber ~do= =do-
] 7. ' Mason - —do= «do=.
8« Noulder ~do=~ ~do-
?\ 9.  Palnter/Polisher ~do= ~do-
10. S8ign Writer ~d0o=- . =do~
»J/Y’ll. Savyer ~do~ ~do =
\5%‘ /// 12, ‘Upholsterer . ~-do- ~do~
ﬂ///;nt orrgﬁgeaggggr§a§3§§§23§°w§2ﬁe§§riﬁe€u3rﬁgfgvéﬁtrgggfgstgrfg:§

N

from tho date of issue of thls letter. a~

reuh Jnduﬂtlvn t,n ®he trades listed in (1) shall) be fr)m”//
/.

Contd, 1K) ,b’/"




— A

U

‘heud of the Defence Service Bstimates,

"4, This issues with Bhe concurence of the

o o N - o8- | | o “ﬁ
v , . ey 2 gm . ' . : !

(a) Bemi-skilled categories to be ifdentified by you or feeded
categorios 1n the pay scale of M. 210-290 already existing
hnder the present recruitmant rlas, subjoct to the worker
having reandered a minimum of threa years service in the

. I e
grade and after passing the prescribed trade tastf‘anﬁ///

(b) Direct recrults with ITU ertiLlicato/Ex-trade apgrentices/' l
NOIVI ete¢. Inducted in Bhe semli-skllled grade, w o have
, rendered 2 years service in that grade. :

“(1.1) Provisiof/introdintirn of Highly skilled grade II
(Ra 330~480) and Highly skilled Grade I (Rse 380=~560) for
commin-category jobs listed in sure classified as
'Skllled’ depending on Bhe functe?e ‘requirement of

A
higher sxilled Jobs, in the following manner as & bench
mark percentage se

/(a) Highly sxilled Grade I ( 380-560) 155

(h) Highly skilled Grade II ( fs. 330-480) 20% \“//
h* f'" ,
(¢) Highly skilled Grade (. 260-400) €58

This should be given tn the trades enumerated infAnne
with viable nmber of Jobs 2nd Lf there non-viable tradeg

be ‘grouped to gether for the purpose of gi '
In the trades where th above benchemark percentages a
the selectlon grade for th skllied grade, 1f provided

-simultaneously abolished ZfiijEiJHHMiJagggggg:7;1;/»

2. These orders will take effect from the date of issue.
3. The expenditure involved shall be debitable to khe respective

: Hinistry of Defence
(Finance Division) vide their interdepartmental No 1755/D1x/(AL/
Eqpt) of 15th Getober 1934, ‘

Yours faithfully,

8d/- x x x x X x x

(_ RAMA KRISHNA ) |-
DEPUTY GECRETARY 10 WHE GOVE OF INDIA ]

Tele No. 375040

N »‘/" ' . .
” . '
. ..

ON _CA 3gn
Lo Blackesmith 24 Carpenter 3. Blectricicn
4. Fitter Auto Ga Fitter Autn Hlact 6, Fitter Gens VMech -
7+  Flttar Pipe B« Fltter Rofriger~ 9. Line Mistry
: ' tion Mach Relrigera~ -

) < tlon Mech ) o a NS
10. Mason 1l. Moulder 12e Millwright !
13. Paittern Maker l4. Peinter 15, Turner ' s
16 Welder ) \

T
LCORY/ . S
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Ko ioak /A—/c‘/.{;a 75 (V- —//3
Ne»Dldgs/I‘TG/O(‘,‘/D(“:-liB)* »
Government of India r/“
Ministry ofr Defensey:

; .
New Delhi, the 24 June 1987
! ——ﬂﬂd‘%gszg%’{g;j>

“;;2?;kﬂ~
.,--t\.

A der "..”

——

LLOIALLSATI () _OF TRADES OF THE INDUSTRIAT,
mmu, OF _THE M3/ / , -

cecpilif

'hn ) _Presddnt As plenaea Lo sanstil

cn_tha redeoignation and.

af lon of thn
J- l/')'

of ﬂpnnpqlfr\na Pom

Lol Lo, ne ontnyorins of
-n orﬂ')r te confAm to tlm stricture of t

axsonnel in the '
19 National (‘laqo:lficatmn

-

v
EE ?wmt ion §  Revised TiGO § Gode Tio I Fay soale
ST % ' 3 ~7y G
) 20 Blentrledar Sonlor Elsctrian 851410 _380-12-500~
'9 Ch‘-lrf? ‘QL e=an i (ML) _ ° “EBe15=560
@s  Charge M@chan;lc Senior Hech'mie - - w(oes
. (dm«l) : /
%o Chares Meshanie Senior Mg 845,70 =de~
g Befrigetation ) Chanie °
Refiife ration &
Air nditlioning
. \ (1ig-T) e o
. - - ~6=200-~IB1 G
T Toahanical Opexator Barth ' 074}0 0 G- 290 I
? D;&}(Srfoiltp mn‘ Moving Machlnery 974415 326-8-366~E3-2

Arnaitnrs Winde 1‘% \{ -

Ca F},Qctlipizau ‘,'9

%;"7\ ~

o (mb RESLE Ii :"u'nr a
. Ba Carmeniar B %)
s Sa'.-r;,rr.-yr o g »
L0y, Fliler Bn Mgn 2
2 i, ngina Aviif ;‘.ceri '
Ty :‘.:%3!‘2 BRSNS TE itc: Py

- Caxrponter (8K)

(sK) 974329 396«1@~Aoo,

97910
851,10
L/* '

81150 (Gl ‘-’34%2

811,20 ~de-

Eleotric ian (SK)

-

-a C=~ _

Carpenter (SI )

Feehanle Po ‘("-I‘fﬂ.

845,10 7 ~dow~
apl Mesel Lngine 845013
{8%) .
Iebanla pracialon B/A.‘.].a]f:')‘h/, - el O
Tnat s nl 841,200 '
I n...l,l unn nt 851:?0 w
/.

;

Pontdnooh /" LA
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~ 28

15e / fultch Peard Attendant

1% \/ Wiromon ‘4 / :

RN azon
-

' D Packor Grade I
Ao Packer Grade 1T
TS Fipe Flttar

01, Piughon
420 Cane Veavarx

2SI LAfL Attondant

%o lictor pum Attondant

“ila 3allow Bny

;,,; )

zodo Jolntasr

)

N
Send .
o o A a_. 'zfggg—w 5. \
I e iand v . / L4 {0_\/ L/\/ l/ [
pnrdgorator Meghande - Mnohqnic 845,70 ° 6-?§5;€§*6~396~8"
; e , - Refrigarator , ‘ 366~IB-8~3°@8-10~4QQ
s Trner N ‘Mashlndst (SK) 835,10 P
,_.,-..".-'!(‘ -~ \/ ‘
’fv,' P}Avor ln"Jna . (a) Driver -~ 61l.20 -
A b,ab}cwDrl1lar o Engine Static(ux)961oq5
,, :load Reller (I(") & (b)) Driver Mebile974,.45 v =d0w
Pmall plant Cempres  Plant (8K) (e) 978,70 - _ _ o«
23013 pNumpio 1 sDacauyile . Driver 0onnrete ?19~§m226-EB~4-?o0m
Inﬂims@ Grmnmto"fﬁ:z:er. = M xor (53) Bab=290,"-
LY Priller well Dord T
3 n3ler vell Doring ";i}en ;’,;}%2;". fuln/'?wam ?eowem?9o—-m..c~~'>z"~
AR \Q,a83~366mm3~ 8-390~
Ko o /EANnn Man

855 )010 bl

Bleoriecian (oK) man

A .
Mectriclan (8%) 857,10 ~d 0w ./7
Filectrisdan (5K) - O

. V
Inson (BK) 965120 §
951,408
951099 »00e
ggz.%al‘/
._ 2o o% :
| 952 60 ¥~
S 955410 l\/
Packer Gde I } 976400 = e
: 4 _ 26062905600,

FPaclker GDR IIV‘ [ E‘~'366..E3...8..3 D E0

01048 oa-650..151 .
\/“?99 \/ » f oo
\/v q?6~8“‘u66~m—8mu/c

Fitter Pipe

"].0'400. -
edom 871.20 ~do=
Cane man 04(, 30 ?m-zv m.qﬂ
_Lif%t COperator 979.39 ~d0-

: ‘ T -
Pump House Operator 961070 260~63900-IB»9n,
°/390~10~400o

_'—\/\

e

Dallow Boy ' ~ P10~4v9 pe e RETARE
TTRE0-wBa000
4 .
Cable Jolnter 807070 300 é~37o,1nm
f118-X1) = AQ D150

/.

!

Contdnes3/ o -



Lools tle Tools (SK)

974042

. "'3” J '
) R " , T -
‘ .. L . 2 N S S | . B . '
: ) ) U » J . .‘ \/ o ¢ - i - — ' ;
bk . IMebhande Lift Mechanle (SK) - 260—67229—E§&:326m871,,_;
; | , “B366-EB.-82390-16200 |
3 - . s i : .
i ) [
% Dle  acRPatltern Malkor Y// Carpentar (SX)~ = 891,20 Y ~30m
g v -~ T
1'926 Vohlele Mechanie, Vahinle Mechanie 843,20 > mO3Om
{,2%  leldayx - lalder (SK) 872,10 =0~
. ‘ “ 87220
e Beollexr Attondant Rollor Atten~ 962,20 L//(—rﬂédo~
o dant(8K) e A ‘
MWa  Plackemlth o Blazksnith (SK) 831,10 | —do=-
AGa  Heuldap S Momldar (&5K) - 75.10 7 _dom
P4 Dainban. S Paintor (SK) = 922,30 + _ ~do~
- 952.30 N
RAP Uphnlsteras b Uphnlsterer(SK) 796,10 ~3 0
M ‘,/ LEperator Pnoumatia Cperator Pranmam” 713,10 \_// ' Qo

/ :

| | - - 'u/‘<:~=‘(Q.@)' .
9, Hamtile xman ~ : Homme rman (5S) 831,490 \/2%9“%@5%%"%4"
. . . B ' . ‘ 2 0- i Y G.
SRR PN ata y Vata (58) / ™ <do=
!
L2, Valvenan = Valveman (SS)L///, o ~dQw
‘ \/ " b | S O S
T ¥ardeoow Mazdoor (USK) 999 - 196~3-220-5B-3--232

A4
A B34

|
§ Graden
é

0 shoupn HDOlow Se

(n)
will b

) Iho trades of Vehn
will Dbe abkolinhod s oxinting lneumba
290 will be redesignatad as Mates,
oy Jn the pay

Tha 4¥ada of Tnlloxr w

2 To~Gasignated na Upholstae

311 beo avbalis
oV Strihger,

scale of Rz 196-232 will

Lo

nts 1

Banctilon 19 also aceorded for the moflficaticn in the existing

hed & cxiating incumbants

Conl Trimmer and 'Fireman
n tha pay sscalo o
The 'existing Charpoy S
be redesignated as Ma

f Ra3210-
tringe rs
zdoors‘o

Contd....'z‘/....n



/f‘ f . N ’ '-Avv- ' ' ' -

f' :. ,_".t —— B . . _ o
! .

et Slenvriter nnd Drivam ﬂnwwrn ssor wlll alsa be

0 thqhqq and existing jnnUthn1q Ta~dasignntad an
pointax apd Friver Bnglno B3entle respactivelys

Thﬂv~ v’lt Ha pn Twimirae rvoruntmnnf of Glazierx
tha egtagory wIll ba abolished when exd: tinﬂ hold e
nra washad oul, o

- © Yhe rlavent rasmTiitmant miles will be amznded as
ananonty, Panding oush amendment, reetultment as well as the
Trapein of promntlon and dermation will be on thoe basds of above
urr] A 1,-.-\, 1on an an Antain roannreg e

- ihe dntias of tha posis will. ba Lald down by the
Snpinaanaddn-0hioly .

e L hias lattart Assvac with the eonmaurrares of the Minlatxy
350 Finanen (Dafanan vids thalys W,0, Haa 130N -TIT of 1986,

Yours falthfully,

sa/

(GoP JIHHUGUNA)
Under Secretary to the Govt
of India
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“ e ‘ “odoGruannohial, wist s oLaod
, _ Nasam - TEL 025
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LOCO/ 0 a3Af k), L. 02 May agq

P e e ‘
AGE /it silchar ' //

1 . ‘.;";‘.;}'y <l '(-.l-(.)’i' J' ooor Lo l'.\) 21 ':2.(./’;.;. .. \~o ,-,' SV [‘ i .
Jated 21,0,94 a5 r1ccolvad vide Hy 080 Ualonsba e LS00 007
20CL/Enurs/ilC (2) Jud LU.3,93% 44 Carwnredod herewtli fav. e SEE
Infcimetion and necessary intormation Lo the existdoo chatt
working in youl suk-dlvn, =

! R ;
L1 ) M Xee Mem e /I
{38 Sharma)
. . I jor
wopy Lo e ' ' Garvisen Lngineor
L-L{l) ~ ¥lease publicsh the cosualties
‘ Fascd cn the tovi lettor in rocpect
ot exdisting Instiwwent hepairer, .
o letber Wo LR/ A (B) /0700 e ;
. i
" Siclaii i ' \

1,  Ihis iindstry's letter ho DLO26G/LLS/BR/EL s { viml ]
Jated 24th June 1987 vegasding rationziisation of Trades o Li~
Industricl Cadre of the i3 is menng-d as_£0llow :-

the tollowing .Me as (ay

6 (a) lnstrument
L g

(]

Finance/wexks=-111) vide thadr [0 Mo 204-iorhiaal/08 of Lo,

KT i 2 bt b b b i e e S e |

2 This Assuoes with the concurrence of indstry of Vetence
(

A
N

L
N T

’ %

s N .
; J /‘/t \7/\ TS T T
o~ : P2y & S K e ke
F N . 4. i o ) _:. .

Uiider decretacy "o Lhe suvh o of

5’
>
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/L3RS Engrsy
G110 B Tezpur, U oo

leNh.Din1an.;_fL

.dﬁarries viﬁo Youy

AN

: |
"2, HQ'lS?}'lk' :

e e

\OTION IVSTRUMAN]RLPAIR/MPI*.L
rtrﬁcian(SK).: h-; A !

A

PSSR I
RIS EREF
PR !

’ bt AR REED o LA ;
L 4n~C s BR: {Army’ IQ 1lotter No 90270/89/EC/ c(3)g:,
aived  from' HQ: CEEC: iCalcutta vide: their lottor:No
"s/ELC(Z) dated’ 08 Mart9s is forwared herewith )
{n- and nocossary action.ploase il i A

T 3
KM ,p o e BEITERA q]‘ " H 1 i
rs’ only v This‘Ls! the dLSposal of‘your "v,ﬁ&m 1
tor No. lZ28/SK/84/ElCC(2) dated:3l’ ‘?‘:9"9“-'%}?‘? L

‘v A . . . n
'. R : L ,'
I g .

S L GOYAL'
AEE"'~"&.
SO III(Parq)-
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ﬁ~¥g12); M1lly 6040 A Cotmandler Worics &niineers .
A e , " Spread hkaJjle Falls A
' _ | Shiillong = 793 011 |

Y

1455/DPC/96-97/49/i14 - B \ngjjéﬁ'97' L
: b . . ;,,*;fafi:;z;/__,

GE Shillong - - o v

GE (AF) shillong o o e -
FROHOTLON ; INSTRUN@NT-RAPAIRLRS/MLCHANICSZ /
PRECLSION INSTRUM&NTN(RE-DLSIGNATLD'AS. Y 4
LLECTRICI AN (SnIlLLLL) TG THE GR 4Dk OF
ELaCTRICIAN (HIGHLY SKILLi) GRADE 11) <7, ' ‘

1 -Consecuant to thc»recomméu"pfons of fhgn&@¥égﬁgggﬁgg£gﬁﬁég& 

Promotion Cummittee-meetiﬁgﬁﬁbid on 05 Nov Q8 constituted ‘as per
£=1n-C's Branch, aliy, New Delhi order No 90270/89/k1C(3) dated
710 Feb 95.. the following LX-MPls (Re-~designatea 88 blectrician/(5:)
p ol ovengqgnbﬂgﬂ;;ndia, trinistry of el ence addendun No 91025,/
&//ulC(B)/2395/u(d~Ll)ldated 23 Jun 94) are approved for proaction:to

“ile grade of plectrician (H5-I1) with notional seniority as shown ” /

“jalnst their TIEITEE e

--—..........--....._.-.......__...—.....--_.._._....._..._.—......._.-......_....____...-......_...._..‘.-._...._....._..——......._-........-.-

vl M€ No, Name & | Promoted I ovate of § Formation .
~ § Designation I to ' 1 where
i ] 1 § serving =
! ] I s
I § : 1 N ' "
-4 i. i b
) d (b) i g S - I
1. M5S/223370 Shri I

: “  Gm Shiilong
Satya Gopal o e
dhattacharjee,

blect (SK) - ' | ’ - 7 .
2. MUS/229141 Shri blect (H5-11) 11 4ug 85 - Gk (4F) Shillony
: Rathindra Nath . . - -/// :
: Srahaacheri, | | : : -7
. blect (sk) = ' '
R st T T T e e -
2 before“the“Hﬁﬁ&éﬁpronbtions“are~implementeﬁ,mplgasgﬁgasQrﬁ

‘that these individugls are nét involved in any disciplinary cases
' SPE is nothing sgpinst the
6 above proaction,

«
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3. The dale trom which toe above inailvidials are brought in
positicn asalnst bie promoted Jrade should be intimated to this i,
fiees 0 the individuals who courd not b placed in position in the

tol her Post stalivg reasons will be intimated to this HG by 31 Jan
Tabesg . : . -

Heconcary casualby Lo this effect should be published in tue
b dssue o your PTO. ‘ '

> Pluzse tske dlumediste necessary action and acdéord DPC

vierity. C .
ho>

(Ashok Kumar)
Oy ’

Commander Works bnginesrs .

Copy to -

1) Ny Co 1€ Caleutta

.2) N G Ehilliong 7Zone

3) HQ Cb (af) chislong Zona
4) Cwo (al') Guwahoatl

5) L,AO (army) Shillong

B) . a0 Gy Shillong

7) w40 G (AF) Shillong

vt/
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' ,a. 354348 Shri  EGM 12~08-96  Pay fixedsat bs L2907/ = wef

'§G Chakraborty (Hs-11) - 120896 .td 30~-09%96 and re- .
S : : - . fixed fer k. 1330/~ wef O1=-10-96
.« . S ‘ . in the Gde of FG@ (HS=I11) in
N : . the Scale’ of ise 1200~30-1440-ER
S . 30-1800/— Fm wef the same date

.
B}

e with DNI = N1=10-37,,
. 99, 243443 . Shri

Elect 12-08-96 Pay fixed at I 12907~ Pn we €

“» Ramapada Das (HS~11) - 212 08-96 to 37-09-96 and re~il.
RIS VT 1350/-Pm wef 01-10-96 in the Gde c
o “Rlect (FS~II) in.the Scake i &

. Rs 1200—304.4;2)0-&8-33—180(3/«1- § oot
R g | o .. the same date with:DNL: Ql=1C. |
30, 228633 © Shri = EGM 12-08~-36" Fay fixed at R 1350/~ bmrint A
.. F,U Chsudhary (HS-IL) tha- Gde .of FQ (Hs~1I) in the
AP o _S,oalﬂg: iz 12 #3~30=1 440-EB-302180/ -
- waf thg same date-‘with”D‘.N.lZ“ K
_ ' 12-08-37. (antidated on 0L-08-%7) .
. 31, 228357 Shri . FaM 12-08-96 Fay fixed at 1380/~ in the
S CH Bhattacharjee (HS=IL) = Gde of FQi . (HS=IL) in the SculaX”
T At qQf ns.'12@3..30-144@5.5-30-183@/'—‘ :
ef the ame date with D.N.I:
p-06-97  (antidated on. 0L=)8~97) »

1132, 228747 shri  Elect 12-03-96 Fay fixced. at 1135/~ 'in the
' Indra Mohan . (k) _— -~ .Gge of Rlect (3K)-in the seile of
Sarkar o T s 950-aa-1133-53-25-¢so'g/-;m '
L . wed the-samc daté with D.N.1
12_.0§~97 ‘(antidated OL=38-97):

33, 228638  Shri PG 12-08-96

: ] ixed at Bs. 1380/- in the .
4,K Saha . {Hs-1I) .t

‘a'y-.

‘g OngG\A‘ (HS-II) in the scale-
“of ‘Isy 3 0030k 44 0-BB-30-1300/
" wef thep séme date with DNI  ©
(. 12-08-9( ‘(antidated en OL=CB-27

©. 24, 228302 Shpi FQM  12-08-96 {‘Pay fixed at 1350/~ in the 1 .-

Rdnjit singha - (H5-11) et Fa4. (HS<II) in-the scale cf. - T
, R . ks 1900301 440-EB-=30-L300/ = &

AR . -wef:tha g date with DuN.I - -

E T Tomio-94 (antidated on Ul-03-5

/50833 .Shri . Eloct 12+08-96  Pay fgmd at Is 1350/~ in the
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N.C Das Ch udhar{HS~II) - Gde- of 'Rlect HS~LL in tha 53':” .
_ i _ N of s L 500m 30 =L 44 U=EB-30-18J9/~

d A R - . ©  wef the 'same date with D.N.L
' L ’ , 12-08-97 (antidated QL0337 ) e -
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" ‘-?V/f Sri Narendra Ch, idaa Choadhwury,
/X %S Electricion He5, JT, : _

: L s O He, 223330

iy Hefice of tha Cnriton tnylneer,

Sy : Silehnr Division,

To T

The Enginecer In-Chiaf,

Arny Head Duarter,

LU KAGHIATIR HOU G » :

Hew leihi = 110011, -

( T™hrurh Proper Chnpiel )e

Datag, Masimpur, the 2L Ao '([é ,
o/

e [ ]
"3ub g RPDN)!mntattog Lor promotion, . ' ,
Ref g~ My Ropresentation submitted through proper - f
Chonnel ( Copy of reprecentation dt, 7.7.94) :L"‘- o
enclosad, ‘ ) N

With due respect and humble submission Y beg
to lay the following ficts for favour of your perusal,
sympathetic consideration and favourgble orders,

That &4ir, I Joinsd #3 Yiraman 4n M&S on P
3¢0,1968, and thoreafter I PaBsed departmental examinpte.
ion held tima to time and required to eppaar,

That S4r, at the time of my Joining in 1 i 5

in 12068 the pootas like wirem Ny, Linenan, JBA ware inter-
chaignnble and these PoBts wera convartnd and redesigna~ =
tod as " L,K, Electrictan ® in 1987, | AT
- AS regards mys;f-}, I was promoted to the post. :
of MPI in 1996 but that too without sny finanolal benefit g
’Trwn:s rother a faeader promotion to the post _o.,i,“_!{a&'g_. I, ?
The 1line of promotion for the Wiremen in 1985
wn3 08 below g- ; ‘ poL
from the post of Wlremen to the rost of Electricion and ‘

then o the Post “of charjge slectrictian
’ on _ _
from ® he poat of virn:nn to the post of Instrusent Repatrar
and the:n to the post of chnrpe clectricinn the detnils
themof were discusned in Yy represotation dty Toalels «-

R ]

Copy enclosed for favour of vour ready reference, ‘ /.

e ———

( Contd,uu,.i/2)
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7Mh&§éjk~ /)(,/ /}hgf 2071 n mﬂqpp/ﬁgq nlpctr:.tc an vide No

n@rnbj gain fallen to the
group initially composed with Wireman, Linemen, SBA vhat
exittod at the time of my initial Joining in MES 4n 1968,
$0 T very much belong to the grade structure of skilled

electriclan renamed as Electrician .5, II,
) piiishbe.

My length ot Service will show that those who
have Jolned much 1ater than me in 1981 as Yireman ‘have been
fortunate enough to gat promotion as i,%, Gr, II in 1993 ana
will naturqlly as such get the benefit of Gry T befora me,
.due to the fnct that my position was not teken tnto consi-
daratlon, while your goodself know it for certain from the
records that for avalling the iGcope  of due promotion as
charge ulnctrlclnn 2% per the Policy axiasted at the relevant
time I passed the Trade Test for MPT in 1982 bu* got promo=
tion as MPT 4n 1966 but my Juniors already got the promotion,

C;In 198h<31uo 3 ( thren ) other wirrmen who ‘were
my contomporarv wer~s fortunate to get the promotion to the
post of llefie Grade = IT whereas 7 was promoted as b.K. Rect-
rictnn in 1986 without any financinl benefit,

(-

‘g‘ Thus 1t would be evident fromthe facts Stated

1 above that T was all through depr&eved from Gue promotion
for no fault of mine although I have duly obteinaed the
requisite sualification for the post of Ho&, Grd, I equivalent
to charge L'ectrician,

Andiiir, if you kindly po through tho entire
affalrs, your good: elf wlll kindly find that 4f I were given
due considaration of my length of sarvice, attainmnntu, exper—
riencen atc, I could be rightly plven i1,5, Grd. IX in 109087
witlch was over due Lo me but this benefit of .S, Grd, X
wa? withheld to me until 1996 by Causing deprivation for more
than 10 yeers and for all these deprivations, denial & wlth— :
holding of my due promotional benefit in consideration of
Junior Wirenen €an in no way be attributed to me, rather it
wan sheer my 411 lucic that my cnse was not duly considered
by the Authority, in formulating rules for filling the
hightr posts, ‘

S4ry, in flne, T pray yvour roodsnlf dnoe again
to kindly conslder my conn fvmpatheticnally taking into
account the fact that [ Joined as Wiremen on 3,6, 1968 under
you but havinp All requirned qualification T was given ‘a 111t
_only on 1986 »9 Mi'I and at present holdin[rm
II Qane 1?—0—96 unnrnun tho rncnrds avallable i You w117

e e ————— e
i ——
L

e - ( Contd,,,.p/:

duibed feilditndiee 0 2
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nmply Prove thnt: my co Llon,f;uns who 1nnd

ns ¥ireman .
mrh qfrnr fe  fay in 19081 not thn m"motinn 28 H. e

Gr, T or ovnn (‘h e s,lnctrj(‘l'm 1on,'; 3o, }etfthp Aan
‘Ol'mp'ln of T Justice, _

e -~
s

This 16 1o roquast your rood‘nl(‘ to kindly
reaove the monaly and reitora ne in'my propar position >
in view of my date or Juining ( 3,6,1968 ) 28 Wiremasn
and subsaequent panaing the Trade tentn and for this act

of your kindnesg T #hall reaain aver rr‘auerul to you s
(Juty Hound and ohall ever pray,

Lours fnithfully. '

\-&"k_\-,_\
( H/\R.‘}!L;lr\ CHe DAS CHUJUIURY )
La] ﬂCtr" ‘ﬂn l{.“. T.[ '
EERAT SN P 223330,
0/G Gartison Lngl'mor,.)ilchar Dvn,,
l M -':

’!')(,hﬂg.

Copy to ;=

1) J.n, .Dﬂ saupta,
JC N Member,
Army liu (@ nunotl.

2) The (mnnr-ﬂ .=reretary,

ALY Assam f'ltb mlvloypm Union,,
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0fficect the Garrieon ﬁzgtnaar
-:il(. Hal Cantte & P.C. 2 ml}.uChIll

3.021/1\/{:'/,(.') /82 ' ttay* 97

ACE E/M Silchos | ﬂ/ \

REFUBSENTATI 0N FOR PR UMOTE O

-

Tcle 3 Mly-2602

-
!

1. ' A coyy of 1) 137 ks Engrs lottor Mo, 1225,%DC/28/
BIic(2) Atd 05 aArx! 97 addrasced to H( CESZ Shillong with copy h
o this Divlai.on.is appanded kel ow €or infe¢ to the indls,

20 ) ) m@uub podad ' /’//"
(" “ e
AT c H Paetd )’
AR P M
WRL S BN G e ML e G M P e EED M M v G e Gme  Gwea S f‘\“ Gewris',n c’lg’.ng&a
Coxy %9 !Q 137 M lattor No, 1.?28/xqcoc./28/u:c(2) AeQ 5.4.97
ad¥eassad to thioy C282 Shlllon) and copy 4o this OFEfce
| ' b o AS ABOVT T
1. Nafaveiee veer ' letter Yo. TR204/2/19/81C(2) ded 25 »eb

97 and this Officae Signal Ho, 5-1662 &td 04.03 97.

ML now Hlack H3«IT han
Bareh.for W3 prometion to
g hicher Sokla of Pny.

2. 1"mE 2723390 Slwl Lo D...u'hcuc]}rur
cucnitted an apphicatlon™ae =

Tloct HS.I, an his junlors ax'}oﬁg'
—

oy

Je " 0n ord t:!cal rtgg}.;, of this casn and other ctmilar casos Lt
ic somn Hmt s :

(1) ¢ho indls pro sulmitting thelr sppasi/z or=esintatl én
afigar o Ws end in onnm cn‘»e o.f
9 years (Incoeo of Tkrl DCTDhs, T ]
e W

(b) It becomes yorvy SLfficuls For r.acement of ovan

fonuine cases of yroaocticon cua %o non avatlability of |

vaconoy for tha particular Gde,

e e fncts ‘H'ctnd Ly «ho inM s ofo cozract, In €his
conmecizlon rl‘n..a rofor our lotisr Moo 1203/8157/84/31C (2) dAixd

14 Jul €5 undsr which commants on tha coss .«as Loryerded,

Se Howarayw, consldering & gooelne: -g 0, ¢f tho case At in
Zacommzedad thab the Anfl e gy be oliouad o oprane oF Tags ol
Mot W T irraesovritiva of [Telent Senbleiiiy ory rascinq‘tm
Teadn Tf» 29 Indl 6 ecar ba voereckad o oot LSWY, wvith neotiensd

aen.!.or.ity .i’.‘xt; pac v &b Pia junlows, with rur oer‘nf*’c‘! ir the Gde
of 1%L oridy, a5 var vihyur rsty P L stioev oy T0203/3/3 4“0/?‘1(,(,'
At 19 AvT 0L, yevelads tice Lnd '\'.1.« ot Dy M“‘ﬁ ra tﬂ"m‘ - '

' ho wlll not Furthar ol atm m.'x
mm

. o T . . — R ‘,;
Ge 1t 15 ol 30 remuoasted Lo kinc’ﬂ.v 1isma nﬂ"u&niﬂfmat&va
instmuction fi:ing a merled, aftar «'nic,l- avparl /rorcotontation
begomas tima barsel oy *';ZI“"(. Labtb/DFC/ L el out cagas,

: C ot appeal 30 ywd barawith in wrirkicat:
Te mf; n_g_k};an S0 2ud ! th in thicata,
. 5/
, ' - : . i Uboroi)
. . Col
" L@J L Cdr W8 Ingrs

S, Y o

N
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l'.lé'hﬁ COmma'ndent works Engineers, - L

.. 0 s ' ‘ v:,"; .
HQ::. 137 Works Engineer, - AR
DETREAS DR, . - ._iu

C"/O

Sub:

7dﬂ0

“Dated, Arunachal, the ’m ch 1999. L
PRAYL.R FOR LON(O}-EI’OENDING FINANCIAL BENEFITS

w1th due respect and humble’ 8\1bﬂ13810!\.‘(1
beg to lay the following facts for favour of your: kind
information and favourable order with a view to mitigate
my extreme all-round sufferings for the undue deprlvat:.i.on .

of my legitimate claimsg pendings for years tOgether for
no fault of mine. ;

That 8ir, your goodself is aware that I

have been submitting several appeals & petitions to. .

the appropriate authorities from time to time for meeting
the ends of Justice to remove my genuine claims that
have most unfortunately been deprived to me causing both
financial & mental suffering to me for no fault of mine
despite my all through sincere services and also having
the rejuisite educational & technical quqlifications.

That Sir, I have pressed these points to the
authorities An my several representations and appeals but
these adm:l.ttedly genuine grievances and claim are still
lying unsettled and thereby my sufferings are still conti-
nuing, For instance, I may beg to refer you to my recent
representation dt. 27.12.96 addressed to the bngineen—ln-
chisg, Army Head Quarter, New Delhi through proper channel
which is yet to obtain the final orders on the prayer from
the concemed authority to end my sufferings.

Sir, incidentally, it may be mentioned that
long 31 years ago on 3-6-1968 I joined the M,ES asa
WIREMAN and passed Several examinations to ’fully"qualiry
me for promotion to the higher posts as per prevailing
procedure and line of promotion. I held the post of MPI
(MACHINE PRECISION OF INSFRUMENT ) in 1986 but I am sorry
to mention that the promotion was without any financial
benefit - the responsibility of the higher grade/post
wag entrusted on me but till date I am deprived of the
due ﬁ.nancial benefit, so to say I have been denied the
fair justiee . (Contd....glz )

\

g

T L A ———— S W e

SY




fitnat 1ift to the post of 43 Gr-II given to e in 1996 |

,,(9 Rakiile

-2 -
& ~ 84r, you;' goodself knows Lt that at the time
of my Joining the MES under you in 1968 the posts like ,
- Wireman, Lineman, SBA- were' inter changeable posts'ag i}
because all these posts belong to the same cadre;and the
requisite qualifications were also same, and these: posts :

were grouped togéther and redesignated as % S, K, Electriciann

in 1987. And in 1987, I was made S, K, Electrician (Ret'.
order No. 91026/£1¢( 3)672/0( W-17) , dt. 21. a.9u .and thereby
Sir, what happened I nave again been taken . to .the, group
of wiremen - Linemen - SBA which posts existed at the. i
time of my Joining in M&s in 1968 and 1t theretore goes
without saying that I very much belong to gmde structure ,
of * SKILLED ELECTRICIAN " renamed later as ELB:TRICIAN
HS = II in which post I was taken in 1993- Here it 13
necessary to mention that the Junior incumbents who "
Joined service SIXIEZN/SEVENTEEN YFARS Later than. were .
s0 fortunate to get promotion as HS Grade = II in. 1993
but for no fault or lapse of mine but only for denial of
natural justice which a govt, employee of whatever rank
and status he be, is protected & guaranteed by the ! °
Constitution of India and by the Fundamental ‘rulesy ”:This.
humble self being senior in length of service ..by. 16/17
years as already stated was promoted as HS Gr-II only.
in 1996 i,e, after long 3 years of his Juniors who were
pmmote-d but to repeat NOT FOR HIS LIAPSE OR FAULT and

4

8 also no'c with due f benefits 7 ierks

sir, if your goodself kindly look back to
1984, you will find that 3 (three) other wiremen who were
contemporary to me got the promotion of HS Grade ~ II in
1984 while I was promoted as " SK ELECTRICKAN" in 1986
only and that too without the due financial benefit,

Sir, it is necessary to memtion that the |
facts indicated above will evidently prove that I have
duly obtained the requisite qualificatlion eté. for holding
the post of HS GRADE=1 (ONE) =quivalent to CHARGE ELECTRI~
CIAN - but I have been most nfortumtely deprived the

due, legitimate and long pending promotion of higher grades,

for the reasons not known to me. If you Sir, kindly go
through the record that your goodself will be able to
satisfy yourself that I was rightly due for promotion at
leagt as HS GRADE - II in 1987 waen my Juniors were

( Contd....P/3)
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promoted. and this promotion was given to me after long
10 ( ten ) years in 1996 to cause deprivation of the
.benefit to .me in utter violation of the principles of-
natural justice and the pmviaions of the'orders & : rules A
4n force'and this * Promotion * to HS-II 4n 1996 was ' ... "

also without ary financial benerit - asa ijesult tl!ef akct

~ remains that no benefit is given to me, AR ‘

Sir, I understand that my repnesentation dt.
27.12.96 addressed to the Engineer-In-Chief. Army Head- S
quarters, New Delhi submitted through proper .channel: dn. F
" the matter of my grievances and deprivation _o:f.‘ legitimate ,
claim of due promotion deprived at the latest in 1987 I
‘when my Juniors were promoted was forwarded to HQ. 137
wrks ngineer - ( Ref. G E No. 1021/A/1254/E/E dt.
13:3.97 and it was found later that my claims.were genuine
and hence it was also recommended by your goodself in Memo |
No. 1228/MCDC/28/EIC(2) dt. 5.4.97 that I should be given |-
promotional bensfits etc. at par with my junior to remove RS
my genuine grievances, - '

But Sir, to my utter misfortune till date
I have not boen given the long pending promotion with
i‘inancial bnets to honour the principle of natural
Juscedprovidions of rules & orders in force,

Therefore 3ir, I pray your goo?d:;e'lr to be
kind and gracious enough to consider my case and issue
proper direction to the authorities for redressal of
my grie'vz/‘mces, taking into account the fact of my date
of joining in MES as WIRIMAN on 3.6.1968 and the examina-
tions passed, qualification and experiences earned and
thus Sir award me the due finangial benefits that was
wrongfully withdrawn from me by depriving me from the
legitimate claim as guarinted to me by Law in force and
for this act of your kindness I shall remain ever grateful
to you as duty bound.

’

Yours faithfully,

W‘\
\\L\IUU\()\:LO\ dan Cl\ml‘“?
Elebiviom Y457
CM.E.S Ne:o 223330
Cfo (TtL: Sel Chanl DIVEALM

Vali: - 197X Nov 9;
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Sy,
\losl humhI\ I l)c" o lclu your lmd visit at \Immwn \\hvn your. _
u)odsdl was umcnous cnous.h m umn( me an unc.\lcw T uplewn. m\, all fhc. Iong. . I

driwn U.-mum, grlcv.mus on 17.07, ”0()1 al l’nwu Touse Chr xpm f\]mnnplu

l)unn” the mluvu,w in lhc plcsum of lh»" l)y (oxmnan imu \\m} 3 l nnmcu (l /l\l)

and the defon [z n;;mcc » Silchar,

AH! 1,...' L

Your 5oodscli 5avc me a pancnl hcanng and- m Ime Wur w*udsr*'n, L

RERGE {a n g, e «H‘Mr.‘!\ FRIEN: [
vely kmdly '1wucd me. that you would lnvum.alc into the entire <l“clllS c‘nd Feme

|\:=-- -

my acnuine g,ncvcmccs nnd dlw assured ine o‘ :hc mw ¢

\
te

'.‘l.

As (III‘G(.led l again amlc, here 'm(lv the farts fer favour of your

‘- i f

perusal and cu.wldcral‘uzm for lu'.'m.u';.l)h: ()__l'(l(:l':

Ihat §|r l (.nluul |n service in l‘)()\ as I f l « I‘{l( I \I\' l\l l»”
SKILLED) whnch \\m cqmv'alcnl lo wireman (Semi- Skilles l) -
: C e
' ) < Ul -.
lllCl |ld's l*cu\ a re- \llllbllll\, of "u P Scate by '-mllu'n"l" in

\\hu,h a |)|m|s|on was Il\ddC (hdl after nu,cssmv test ‘the llum(wvv uunu-l ( 50 mi

Skilled) would be takien m 51 ddc, Has [ ICL[IICI(U] II\ l.

My wllcm'ncs \vhn were nmch nmmr fo e were. mWMuv bem&vkoﬂ'

A5nhand 1 joiee (I as I i'.r.lw 14N (' ¢oan | 68). I this resoee ! lu:(s O e ll'w c‘.a%.n'_c of

Shit NLR avkm' and \rl I\.mm Kahra lnh llm- SRTS Y c’niw o seres UEcetrciae

(e W%I) o ymn NC\\IIW and llm ‘anIu ()l the !ullu seale l ¢ I._l.:xtl’ri{:i';n_» TS
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I in 1994 under the new structure, but for your kind inl‘ormalnon ] bcs’ to sla(c lhal ‘

although 1 joined Io"ng 'lbl/'l2 yca\l;s carlier then (he ul)ovc mentioned MR Laskar and

Rama Kanta Das but thcy got 1hc high scale i.c. &2 lcctncnan HS 11 in 1994 wlnlc I got.

the benetit. oftlu, sca]c m 1996 Le. 2 (lwo) years later thdn my Jumor Colleagues Sn. _
MR. Laskar .and Su Rama Kanta Das, Althc)uvh as per Govcmment of Indla -
f»-nwuy of l)cluu,e .ettcr No, 91026/ 131C (’)67 TDIW-17) d( 20.2.1994 1 am enmlcdl"'

¢ the benefits since 1987 but the hl!dl]Cldl benefits were extended to me in 1996

oy oas a result 1 was dcprlvcd oflhc l)wcﬁts 10r ycm together.

In this - _conncction my last mpmscnlanon dt. I9 Il 1999 may - also
¥indly be refer I(.d to. '

fy dcl.nl (,\,nmmllmn 15 madc and l am uiv u1 a pdtlent hearmg, l am_ ;

confident that it wdl be uldcnt that 1Iu, mcumbcm" JU!]I\I to me by ]6/]7 years m O

‘[l: J.LM‘(jI jd“:" y
service were mrtu'\atc to l,(,t promotion as HS Grade-ii m 1993 also In this'way fﬁﬁ
TR 'dxla IR ki A

will be seen that hav&becn deprived of my Iemlmmu right and cmm for no ﬁmlt of

mine - T wae s.'nu Iv denied the scope in time and (he. 'ﬂvc)umﬂ’r are gt\u n buncﬁls

bry def’ri'vma me and 1gnonn3 My gﬁe'\umg dam\n

L

.,'sq Ve

Fvom ‘my mformarhon I beg'tn cite {kf_msdavma of- oﬂ}\a.v-*}hmé-

eolleagues, & AJaY Duﬁa, Sri S.A. Laskarand Sni K.P Bhov wwho wemeppamfed"fﬂ' -

‘m Lervrice ov e c‘&(a 3.6, |968 along w:fh me bu! they ave given ﬂRf- benef‘ts of_iff'-'
L HS IT V' The year 1984 by wrfue of Slmply lengih of Serwcc and nc).i an. Joy '{’e.s(» bul
m‘lkough Joined In scrv?ce on |hc snme date 3. o. l%s alcmg with Sra /\_)Qy Duﬂa Sri .
SA Laskar and S K.F Bhay but in ‘thenr case in giving {he benc}ﬁs of S IHhey
were nat rcfluh‘ed {m 8o thmugh ahy- “lcst and wulhont going througir any Tesl 1hcse, _‘
{ortunate colleagues of mme get your blessings and thc !lS I in - but In_case. ot‘ |
your this humble v.mforfunate memamabsf whos although JO]HC(l in annu in samc |
cadre along with the alxmc mumonul Lcnth men did not ”IVC 1hc llmncml bcncllts of
S lectriciang uatil IO()G on the ground of P.nsxnw.(hu Tes " \vhlch pm\nslon
Was over vuled mthe cese of the abava nam«zd collc wum Sri Aoy Dutta & o hcrs bu( .

slncily applied in my casc, an(l lhns | wirs (I\pmul of llu, l)u\cm of lhc, Scale unul

LA e 2o LR IEEE N S S
- el deaus o L IR EE IR e . SRR e B A L ) N .
. s - ———r . g . )




‘ ]‘)‘)6 fn this connccnon PTO No. GE872 l"WS PIO No 11/86 dt. 17.3.80 Shcct No
2/2 for Sri /\Jny Dutta nmy l\mdly l)c. referred to.

1 b(.g, to mumon that | joined in scw\cc in l968 and durm{, tlns yun'
Lxcq)t the annual mcrcmunal I)oncﬁts l got the only once a benefit of the HS I Scale

fixation 1.e. during th 2sc. lon" 57/?» ycms only one buncﬁt of i he lhgher Scale 'md -

that too in 1996 only. -

llom d” lhcw pomls It would appcm llmt | have l>ccn domcd Jusucc:iv‘ )
and hence this prayer m your g,oodsdl with h)pe and assurance tlmt 1 shall get jUSllCC i -
this time from your goodse!f and | shdH be given the hnancml benefits of promollon"f .
in Hccumm llS 1 ;,radc wuf 1987 as Cll\'lSdg,(,d |n Mlmstly S ]ettcr No
'9!026/LTC (3)672/[)(W I7) (ll ”I 294 10 meet thc uuls of |usllce and sul)bequun.‘ :

proans unml !nuu,hl in, |‘)87

l"l

I again. g uw v(m' gOodchim b«z Kmd and gm( ious enmwh +o ~kmdly' ‘ |
Mndpwy me the bencﬂf a} HS IL g‘rqcle W ¢ 7' 1983 ‘fo Nh!ch 1 éaM TCddn\'na(cTYt'V"',»
enfitied and -for{hu. ad of youvkmr.l nys 3. shall fhmain evev graleful to YOM a’s‘ 30{‘/'

buunc) and Shall ever pra)l

| _Yours farfhfully g
D; SE?T _y__fn) I. N . | : e : ~\'.<——-L,.§\'~\'" ’
Mcs/zzsa?m

< Ny' 162 DAS (;Huwmmm') L

R |u,l ll\ i
Gils \“ (H \R
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| | Office of the AGE B/M. uilchar
- T e : PO : Arunachal
o : Dist ¢ @achar{ Assam)
106/L\} /El , | 22 Feb 2001

MES=-22 6330 Shri e Da¢ Dhoudhury, Elect HS3 II
//)71 , (Through I/C Elect Suyply Sec) -
ALOMALIES 1N FIXA”IGN OF PAY ON PROMOTION.: IN

RLESPECT OF ML3~22P330 SHRI NC DAS CHOUDHURY
ELECT HS II

A copy of GE ”ilchjr letter lio 161?/608/EIR dated 27
Feb 2002 is forwarded herewith for your information and

resubmission of application as direct:-d by HQ 137 Works
Enginctr for further dction.

I
) . 7 . (A ¥ Das)
A < o o 1 ] ~
R (-,n— \)‘-IS h\.‘ , —_ (\? (@ 2 \ \/( ((/\- . A
\ . o AGE E/M Silchar
CcObPY

Telephone Mily 2500 Office of the GE llch r Division

PO : Arunachal Dist eachar (Asgam)
PLMN : 7838025
1612 /60&/E1R 27 Feb 2002

AGE E/M
Silchgr

ALOMALIES I1 FIRAMITON OF FiY M PROMOFION 1N R/O
MES-22€330_SHRL_HC Das CIDWDHURY, BLVCT HS IT

1. Reférence your letter Mo 106/423/E1 dated 29 Sep 2001.

2. Application Gated 03 Zep 20601 submitted by Shri hC Das.
Choudhury, Elect I'S Il forwarded to 12 137 Yorks Engrs for
favour of further gction, 10 137 Wks Engrs intimated that
since the seorviee Book of the indvl is eentralised his Cys€e
should be pfOﬁrHHtﬁd uith I € EC Kglratd,

2. You are hereby advised to obtain the following
documents from the individusl gne forvard to this office
for our further necessary action:- '

(a) Application addresszed to G CE EC Kolkzta
{in qu.druplicate). )

(b) Comperstive stat:ment of pay fixetion to juniors
who were drawing higher pay (in quadruplicste)

uﬂ/-— )
(5 K Rai)
ALK

Garrison Engineer
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wes
ANNEXURE-IS

(Typed true copy)
UNIT: GE SILCHAR PART II ORDER NO 25 DATED 23 JUNE 2003: PAGE NO 03

| Ser | MES No & Name | Category | Casualty g
_ ; No i P i | From | To | Particulars ||
a PART 11 ENDS WITH SI. NO 09
: _ PART IIi
CANCELLATION
10 23739 Shri Dufity (OTD) This officc PTOs 14/8/2000
Chinmoy Paul } 15/15/2001 and 14/6/2002
{SB Ccnt) arc hereby made cancclicd.
PART IIT ENDS WITH ST, NO 10
PART IV (a)
VERIFICATION OF QUALITYING SERVICE _
11 -A/6302949 Shri Mazdoor  7-09-87 31-03-02 Nature of vears months Davs
Monilal Singha - Service
‘Maz 14 06 25
Total . 14 06 25
EOL,/Dies Non Less Non qualifying service - NIL
Net qualifying scrvice

14 06 25

Auth:- RAO (MES) Kolkata letter SLA/CEEC/467/73/Pen/1 dt
17 Jun 03 & HQ CEEC Kolkata lctter No. 131906/2B/GE Silchar/
78/Engrs/EIR (B/4) d( 18 Jun 03

RESULT OF TRADLE TEST : :
- Appeared Trade Test for Flect HS T

12 228330 Shri Flect
NC Das Choudhury L, 18O held on 04" & 5% Dec 2002 and
(SB Cent) _ ' deciared PASSED.
13 242279 | Elect ~ Appeared Trade Test tor Elect HS I
KK Bhowmick HSO held on 04" & 5™ Dec 2002 and
(5B Cent) : " declared PASSED.
14 228302 Shri ' FGM - Appeared Tfade Test for FGM HS I
Ranijit Singh HS I - held on 04" & 5" Dec 2002 and
~ (SB Cent) | declared PASSED.
15 228357 Shri FGM Appeared Trade Test for FGM HS 1
. CH Bhattacharjee HS 1 . heid on 04® & 5% Dec 2002 and

~ (SBCent) - ~ - declared PASSED.

¢\\
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Te ‘ | _ ) - ' ‘ | ’l%
The Chief Engineer - ‘ '
Eastern Command Koikata . v

(Through Proper Ch'an’nel)

AN'APPEAL IN THE MATTER OF PROM‘OTIOQ‘

’

Sir,

1. Most humbly and respectfully I beg to lay before you the followmg few lines for your kmd personnel and
sympathetic consideration pleasc

2. That Sir, I submitted my prayer for consider my case for promotion to your end through proper channel vide my
application dated 21 Mar 2003.

3. - That Sl!' several time submmed my application through proper channel but every nme the apphcatxon turned -

/ downmmthlsotthatreasons

4, That Sir, after the length of 36 year service in the Deptt. I am depriving from my promotlon which has
demoralized me and I have been depressed.

5. I therefore, pray your honour to be kind enough to look into the fact sympathetically so that I may get the _]ustlce

for promotion as acknowledgement of my hard work to serve the Deptt and for githis act of your kindness . I remain
grateful to you Sir.

Thanking you Sir. .

Yours faithfully,

N‘%L-\
Narendrast Das Choudhury
MES No 228330

ie e AN M any 26T o~
Fusdiar s 47 .ﬂl,{/ﬁf) g(rt/hcum WSl

to L.

The Secretary - for information with details for take up the case with appropriate authority please.
AA MES EU, Silchar Br ' ‘ o

T



The Headguarters Chief Engineef,
- Indian Army, - S
Lastern Command,

Fort William,

Kolkata-21

(Through proper channel)

Subject : AN APPEAL IN THE MATTER OF PROMOTION |

Sir, ‘ .
Most humbly and respectfully 1 beg to submit the follow

ing for favour of your
kind perusal, sympathetic consideration and nceessary orders. | '

1. That, I joined my duties as "Wireman" in the éstablishment of Garrison Engineer,
" Masimpur Cantonment (Silchar within the State of Assam) on 03.6.1968. 1 am
a matriculate and a certificate holder in "Wireman trade" from the Industrial Training
Institute, ‘
2

- That, 1 passed the Trade Test for Electrician in 1971, I—lowéver, 1 was not promoted
" to the higher post after qualifying myself in the said Trade Test.

3. That, 1 passed the Trade Test for MPI in 1982
of MPI in 1986 withc_)ut any pay benefit whatsoever.

4. That, | passcd the Trade Test for Electrician HS-1I in |

996 and got promotion
to the said post with

an advance periodic increment only in the higher scale.

5. That, senta petition through proper channel to in Engincer-In-Chief, Army Headquarters,
New Delhion 30-09-1991 explaining inter-alia, as to how | was deprived of promotion
to the post of Electrician HS-II in 1984 when my three colle

agues having the same
status of being wireman and inter-se-seniority,

were promoted to the_post of Electrician
HS-1I followed by the fact as to how some of my junior colleagues having the

status of wireman, were promoted to the post of Electrician HS-11.
petition, 1 prayed for allowin
HIS-11.

ANNEXURE

Wl

Under in said

_—»(A) is the photo copy of the said petition dated 30.9.199]

and got promotion to the post’

g mysclf to appear in the Trade Fest for Electrician



. 'Th\, reply to my said petition was communicated vide lctlel dated 17.6. 1992
ANNLXURL - (B) is the photo copy of the said uply dated 17.6.1992.

. That I sent a similar petition thlough proper channel to the Engineer-In-Chief, Army

‘ Ilmdqua:tcxs New Delhi on 293 1994 stating inter-alia, as to how I was deprived

of higher pay and allowances afier being promoted to the post of MPI in 1986

and prayed for adequate redressal thereof,

ANNEXURE - (C) is the photo copy of my said petition dated 29.3.1994.

However, I did not receive any reply to the said petition.

That, I sent a petition in detailed through proper channel to in Engineer-In- Clnef

Amry Headquarters, New Delhi on 07.7.1994 praying for promotion to the higher
cadre.

ANNEXURE - (D) is thc photo copy of my said application in detailed dated
07.7.1994.

l—lowcver, I did not receive any reply to the said petition.

That, 1 drew the attention of the commanding works lnbmcu HQ. 137 works

Engineer, C/o 99 APO by sendmg a petition through proper channel on 20.12.1995
praying for promotion to the higher cadre.

ANNEXURE - (E) is the . photo copy of my said petition datcd 20.12. 1995

However, 1 did not receive any reply to the said petition.

That, I sent a petition through proper channel to the Engineer-In-Chief; Army
Headquarters, New Delhi on 08.07.1996 with a copy in advance to the said

authority
praying for promotion to the higher cadre.

ANNEXURE - (F) is -the phéto copy of my said pctition date 08.07.1996.

Pursuant to said petition, 1 was asked to submit my cxplanation allegdly for
commitling mlsconduct under certain avcnmults in the said petition.

ANNEXURE - (G) is the photo copy of the letter dated 15.7.1996 ﬁom the
appropriate authority askmg for explanation from my cnd.

ANNEXURE - (H) is the photo copy of another letter ddl(,d 13 8.1996 asking
for explanation from my end. : ‘

That, 1 submitted my explanation through proper channel on 30.8.1996.

'ﬂs,\



10.

11.

~52-

ANNEXURE - (l)h is the photo copy of my s

aid explanation against which |
did not receive any reply wh

atsoever from my disciplinary authorities,

That, I sent a petition through proper channel to the En ginee-In-Chief, Amry Headquarters,

New Delhi on 27.12.1996 praying for promotion to the higher cadre,
ANNEXURE
27.12.1996.

ANNEXURE

- (J) is the photo copy of my said application in detailed dated

- (K) is the photo copy of the letter date_d’ 13.3.1997 from the
appropriate authority invtimating myself of the fact that my application dated 27.12.1996
was being considered by the higher authorities

and that I would be intimated about
the progress of the matter in ‘due course, ‘

ANNEXURE - (L) is the photo copy of the letter dated 26.5.1997 from the appropriate
authority forwarding the findings and decision of the Headqu
In his letter dated 05.4.1997 vide ANNEXURE -
Engineer had been plased to admit that the facts having stated in my application
dated 27.12.1996 vide ANNEXURE - (J) were correct. And considering the genuineness
of my case, Headquarters 137 works Engineer had been kind enough to recommend

arters 137 works Engincer.
(L), Headquarters 137 works

my candidature for appearing in the Trade Test for Electrician HS-1. And since

then, I was eagerly waiting for receiving formal instructi

on towards appearing in
the Trade Test for Electrician HS-I. L

However, for want of any such formal instruction towards appearing in the Trade

Test for Electrician HS-I, 1 had been constrained to send two more applications

on 07.01.1998 and 19. 1'1.1999 vide ANNEXURES - (M)and (N) respectively praying

12,

for promotion etc.

I did not receive any reply against my petitions dated 07.01.1 998 and 19.11.1999
vide ANNEXURES (M) and (N) respectively.

That, the Trade Test for Electrician HS-I was held in January, 2000 and the result

was intimated in November, 2001 to the successful candidates only. It appeared
that three of my juhior colleagues viz., Mr. M. R, Laskar, Mr. S. C. Nath and
Mr. Ramakanta Das, who amongst others, had carlier superseeded me to the post
of Electrician HS-1I, had been, in fact, selected for the post of Electrician
HS-1 and they are awaiting promotion. But surprisingly, I have not yét been intimated
anything whatsoever in person as to whether 1 qualified m‘yself in the said Trade
Test or not. It needs to be mentioned hare that 1 passed the previous three Trade



13.

14.

15.

A

-1 would like to say that although 1 should not bo

~channel on 03.9.2001 addressing the Headquarters 137

Tests in onc chance in n_'l97l, 1982 and 1996 respectively. Thus with all respeet,

ast of myself being much in
all practical purposc and by all rcasonable
material time, I had the conviction in my mind to come out with flying colour
csp.ccia_lly when I had to face the Test in question after having served the department
for more than three decades to the satisfaction of all concerned !

cxpertise in my own trade, yet for

It further needs to be mentioned here that 1 sent atlast a petition through propér

works Engineer praying for
enforcing my long standing claim for promotion etc. o

ANNEXURE - (0) is the photo copy of my said application dated 03.9.2001.

The appropriate authority vide their reply dated 28.02.2002 (ANNEXURE-P),
had been pleased to inform that my case should be progfessed with the Headquarte
Chief Engincer, Eastern Command at Kolkat
centralised. I was advised to submit my

rs
a following my Scrvice Book being
application in quadruplicatc and a comparative
stalement of pay fixation addressing the Headquarters Chief Engineer, E

astern command
at Kolkata.

Thus, on the strength of the instruction having communicated vide
ANNEXURE - (P), I am preferring this humble appeal before your goodself with

* the photo copy all ANNEXURES in quadruplicate. The ANNEXURES would speak

for themsclves and, as such, for the sake of brevity, their repetition is avoided
herein. It is practically not possible on my part to prepare the comparative stateinent
of pay fixation in relation to my juniors for w

the Service Books being centraliscd.

That, on the strength of Defence Ministry's relevant letters coupled with departmental

letters/circulars from time to time basides (he fact of my lougets longest of service

unlike other promotees, I ought to have been promoted to the post of Electrician

HS-II in 1987 and that of to the post of Elcctrician I1S-1 sometime in 1991, Morcover,

pursuaint to the findings and / or obscrvations having- made by the 1l¢
[37 works Engincer vide ANNEXURE - (L), il Trade Test for Electrician
HS-I is considered to be the mendatory yard-stick in determining the efficiency
at the fag end of my prolonged unblemislicd service carcer, then the spirit of
NATURALJUSTICE would remain a myth than an actual reality on my part. However,
I am still rcady to face such Trade Test. if asked for. '

ant of material-informations following .

adquarters
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16. Mnder the circumstances, my promotion to the posts-of Electrician HS-H “and

. HS-1 along with ﬁxa_tiori:d‘fpay in the higher time scales are required to'be_implem'ented

retrospectively in 1987 and 199] respectively and 1 am to be allowed to draw

‘my legitimate arrear pay and allowances otherwise, | shall be highly prejudiced
suffering great and irreparable loss.

I, therelore, pray before your goodscll kindly to consider my humble appeal
‘sympathetically and being satistied, be pleased to allow the appeal causing/ my
promotion to the posts of Electrician HS-1I and HS-I retrospectively in 1987 and
1991 respectively and further be pleased to cause fixation of my pay to the higher

time scales retrospecti\}ely in those years respectively and allow
arrear pay and allowances accordingl
bound, shall exerpray. -

me to draw the
y and for this act of kindness, 1, as in duty

Yours faithfully,

AR
(N. C. Das Choudhury)
MES No. 228330
Electrician HS-11
Clo G. E., Silchar Division.

Mwﬁ”

The statements having made by me in this appeal

YERIFICATION

are true to my knowledge. |
have concealed nothing and not part of my foregoing statements is false.

I proof whereof, I sign this verification at silchar this, the 16th d

ay of August, |
2002.

m._;\u—\
Signature of the Appellant/Petitioner
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Llulnu m L.nic"my there was this rEquirement o lC\'lC\V the ;"nnmlu)n' whicl vere

granted carlier W 20 %% ) ol Electriziing/Lincmen. Iy vicw of this, m_,lnu,hul"' were

issucd by E-in-C's “MIILII vide letter No.91026/151C (3), .:lcd 7? Dee l.b uu;lmcluu.-,

the field MHits to prepace a combiied Scnivrity list of I3 lcclncluns aller the clubbing
witli these calegorics. /\s per the wstructons all the Electricians (\\ho wicre 1'lUllIO(L‘d

from Lincwan, Witernan .md SBA) v ere v be placed en- block sunm (o athe e Aspe

et e, . e * ..

' . - B . . . '-" ,
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21, Cnithe (.omblm.d seniority of 1), c.(rm.ms which was recast :\ﬂcr Inclusion

of Wircman, SBA clc Llectrician, /\rmnluu Winder, lnslmmcnl chalrcr wucpl'lccd
“"“-—

cnmasse senior lo Wireman and SBA. How(.vcr since certain Wucmzm an d SBM were

already grants 2d l‘nghcr Pay scale of Rs 330-480 withefTect from 16 Oct 81 g mm IO/o

vacancy and lhcy were all to be plased belowy Elcclncxan, Armalurc Wmdcr and .
situation that aJumor wés drawm;, lnghu pay
scale than his senjor was dm\vmg Stbseyuently whep llu.y wcrc fur(hcr plOlllOlCd to

higher grades the _nnbmaly Was carricd over to HS Gde [ and funhcr lughcr lnvcl as
.. Lt
well, : o - v » "
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22, "the anumaly: vl"ujuniur Glectiicinn duanwing higher pay than the sendor was tne

lo bkuw i cause fur genctating tepreseutetions fion many a number off \‘l\\]llt))\“""
I Due tu vieigus feasous, it uppc:u' that there was no |>ux|\w‘. remedind netien, vihich va
taken to retiress these gricvaneeg of the empluyees. As cemplete old records/liles nre
not presently m-:rilnh.lc'lhc reasons for nol taking action to resobve the issue could not
be ascertained by tlm committee. On account of the nnum.\l) lhmc have Leen several -
cuses ll\(.(l Ly the aﬂl rieved individuals in th Central /\dm.mslrun\'u ribunal lho
offected cmploycc‘;s in motl of »ll-c"c cises were granted rchicf through the

orders/judgements Ly the ruspﬂch\c Lenches of the Ceniral Administrative Vet \l I

1997, on this very vsue, one Shod Pel hadanta and six other Eleetricinms soonling in

Sitiguri Acea liled an OA Hol TTRZT9YT i the Ceiteal Administuative Liibunal

Caleutta Beneh, Tn that QA Hoa'ble Centeal Administiative Tribuniad ivstesd ol

) directing the respunslent departinent to prant relicl  the petitioner has dirceted e
wsﬁuudznl o nppdilrl an Bxpert Comaittee to take the decision in ll'u: matlzr ond to

boresolve (e anonnly as claimied by the applicants. - Accosdingly the I'»lihif-lr}' of Detense

i had constituted this commitiee

~.
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23, /\Ilu ‘.md)uu' the ¢y, et ¢ LG SRR ling Come (g lh" Conehiio,,
that (he (lu.-p'nl) in e ;:lynl'thc u s':n.iur'\-‘is-:'l-\'i\ hiz dunioe iy the Uu.lmim

Cilep Lwyhu REHTTTOYR S, e oy Cpriag g highier 19y senle o Ry RR [V MY U TR

: Wuu luluudbll/\s wili elfegg liom jg Qut 8y 5 the ¢iy. ~oll’ du(c, \wllluu( wn,ulum;v

the fagy that the lmc o ruumuou Vol theso | Calegories Was thay ol Llcc(uunn As ey
the instructjo g ; is5ucl, the highee Scale o' Rs 33¢.. 180 wiys Lrautey lo 1075 olthe
Wirct gy SUA Y Iy werg l«)lduvg hclr Postaz gy 16 Oct 81, ”IO'\‘C ernum Wiyl
SDAs wi were: 'hc.nlyl'wuu)lul v next hq,hcr Lrade e, g hcmcmn Ar muluu. |

Winder o lu'ummm l{qv.mgr Werg (lcpmcd of the bene i Of this y Up-gradiiyy, vy

' /huu;,h they were \LI"UI’ 1o these A XTI d SuAg whu diy n:cci\'c the Lenetiy of

hu,hu;'ly SCile g sirinp l) beeause Rl the pm(icul:q Cut-ofr gaye they lnppcnc«l o L
Neithin the fipg 35 RTINS Witenien Mand SPAs ¢ the rol)s ofa pacticyly, L\ VIz,
hnl!ur Ul of tiyee cn(q,un' S O (e der Lrades yy J: dectjey, My Armagyy, Winder g

lnslrmucu( Repaieer, ('nl Yitey, and SpPA IO ganied (), benefig and (e thii(

Catepory e Ilmmun A5 eatlugey,

. 24, Mtivg g l"i“l.l“ uf Mmmu/ ol Detonee letier No. )H)"()/l 1C88/1 (Cl\ -11) d aed

24 Juy 87, the ¢ s ol g Uumor dritee ing . aliar P2yt g, SCNIDL Wy not-cxiy (n:,-_f,

bcrmmc olthe fyq Hat afle, litime Ol thades o e Qe

1
Wuuu:mund A Ut adey Wskilleg o Hegony gy, dhiend g “tilty oo i the

.

Jnunrd- ol 1), Ufn iniy Satepyry., Their lire efp fometiog g, 2 clmmn. /\rm.mn'.'

Winder gy In,llum"nt Repairer | i oagy Suepped afer Hvur Iy senle Cne gt oy,

wWith thejr Crstnw il pmmulwmlpm )Io\\'cxcr aler jorye ul the Los( lettey Uit 2

Jun g7, whercin 4 e ey “BOTiCS vy, TR by iy ong mpo:) the U IE

Citne g NSRS Sing gl . Mg \\uq Peoled g, une urn;l;m (} umum

25 g teen o, seved by gy, (,'uqu.u'lu lh s e P 2 (L) (m) ofl:. -y

lJr.nn.h I( Her Mo SAUATAY O 1t |lul 22 U e "b thoze \. ey, uld .SU/\'. who Iy

le mu.u_uul lus'huf 4y seals olfis 330, ’..U.n ST ’:’- Vacics e U6 O iy

Were (o e Placed jy, the; ‘.'!:‘e.-(-il,\'ll SR NS Gtiale 11 (.. ow gy, HS Grade li

uu.nmln ‘tly,

', T ¢ 'nmonilh.'l' AT ::",v Hthe TS TR ] l'l‘l‘l(" et thie
m'!:hl;ll;r;;c e,y littes:ry Sl a ! 1; Tebdio gy, e Ly, Kot g
Wi, Lop xnple )y i i ahis . p by SR, iy SIS (R
Io:lry,

C ((umum.nd.l(lum lhv; witof
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IO,wrm" fodal wn..mu-'s of\'urcmm ura patticular Cw): area withow iy net un iy
'; paat becayse ol this one-tine up- Uuld.’lllOIL Thus it would . “abserved (Lot S A i

is scmor to &hi 13, rcm.mrcd i the pay seale ul’lLs ZGU«IUU Wi

|

ol Animatie Witder whief, Gt g, ) (h
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[ £\ 27, Letus ng wmc e i there are 1wy mxlﬁ\ iuals § Sutvashie A i) B Shil A v

promoted us - f.j mcm W27 wnd S 1y - K] ;uum'm i a Wicrmn in 1oy, .'llu "

his g g0l the lwch( olhigher pay s yle ol Its 330% 130 wiea, l6 Oct 81 epming o frutin el

olU N
hout uny uul( UI I\\.'l. )

st
AP t

i his part becuyse of this g one time . ynul.nlwu smhlcnl) umlnl-__p Moy |l Sl LR

placed i ‘l-lw‘scumnly ol'lls (vr ldc Habove as Lonipieed 1o Siei g, i will 1oy mm'.ll- v

0 Shei A el i placed iy Hu.: '-nmnl) list ¢ Mo loweg HRTRPTRTN will uly /
renwin al n <hsw.|\':|u,l:|y, T wmp wed with St g v, heeeis b v _:.; SEs tu iy ;
lais dype nothing udverse Which caises him 1o deserye i fge, :
28, In view ol abovye the Conpmitpee suppe sI that L-jy. ( ranch shouly TRt f
. L ‘ . L ;

msteuctions in s regad, '

29. It has alsg Loy Olsere e l'v e (unmm'w el in 1. s Branch letier R l

22 Dec 1983 (s Bsteuction s rep; wding fisi: g ol seniority iy combined §: Hecttician ‘

category speaks enly alsoug )l'« g Llu.lm M eRterarny cimpgep ST TS i

dues not mentio :m,lhuw w yun ing [} ting ot Se CHIOLI 00 il UINTTV S TTRIRI

l»l\ wwith Eleenig Mo ide Coyyl, (,lu!v‘i"l' |

24 June 1987, Fattiey, CORELRENU 0 By sigy, of lnshmm,u Repatee in Lo h'u &l

Category iy 1994, simitar ezt i wlsg n:ccss:u Y te given 1o 1,4 colepony,
v "
30 The anonerics e v'(u of pivy clu HHETW O e ocen ) g bevauss 1)

instuctions o litmem, (el SRTRIITIIN clelbing o vitioua crtegoties hinve by

issued by different Seetive it dlivistey of Lelence v IXETC), \Civ-1) and DO

) at ditleren POIts ot
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(J}:LN’I'RA[.‘A.L)MINlb_i'j'l'(A'l'lV,E; I'RIBUNAL, GUWAHATI BENCH.
\ Original Application No. 188 of 2003.
6 Date of Order : This the 26 Day of July, 2005.

The Hon’ble Mr Justice G.Sivarajan, Vice-Chairman
The Hon'ble Mr K.V.Prahladan, Ad ministrative Member.

Shri Narendra Chandra Das Choudhury,
Son of Late Nagendra Chandra Das Choudhury,
'Electrician H.S8. 11
~ Office of the Garrison Engineer,
Masimpur, MES,
P.O. Silchar-25, R
Dist. Cachar, Assam. : ... Applicant

By Advocate Shri M.Chanda
- Versus -

1.  The Union of India,
represented by the Secretary to the

Government of India, Ministry of Defence,
New Delhi.

2. The Headquarter Chief Engineer,
Eastern Command,

Fort William,

Kolkata.

The Command Works Engineer,
S.E.Falls, Shillong-l 1.

iy ok e - e

The Army Headquarter Engineer-in-
Chief’s Branch, Kashmir House,
P.O. New Delhi, New Delhi-110011.

. - The Garrison Engineer,
| Silchar.

6. Md./ M.Rl.askar,
O/o the Garrison Engineer,
t Silchar, Viranti,
P.O. Lailapur,
C/O 89 APO.

7. Sri S.C.Nath, - -
. O/o the Garrison Engineer,
-+ Silchar, Masimpur, S S
-« P.O.Arunachal, . ’ /
&y/ C/O 99 APO. | ... Respondents

By Shri A K.Chaudhuri, Addl.C.G.S.C.
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ORDER

SIVARAJAN [.(V.C)

The applicant is presently working as Electrician HS-11 in

the office. of the Garrison Engmecr under the 5% resgondent He has

filed this npphcalmn seeking for dir eulon to the respondents to
g promote hlm to the cadre of Electrician Hq IT with m\medlate effect

-at least with eﬂent from 15.10.1984 in the light of t.he. instructions
b contained in the Army Head-quarter's letters dated 10.2.1995,
9.4.2002 and 24.5.§é0()3 with all c'onsequential service benetits
m(,ludmg munetary benetits by nec esqaly modification ot the
promotion order of the applican¥ dated 7.4.97 in the cadre of
Electrician "HS-II. The ‘applice.nt claims the benefit of fitment of
industrival .wiot_'kers of MES in pay sc:‘uleé recommended by the third
pay commis‘éion. It is the case of the applicant that though the letter
dated 15.1(}):.1984- issued by the Government of India, Ministry of
Defence had conveyed the sanction of the President tor upgradation
of the semi skilled grade Rs.210-290/- tx‘.),ﬂ_t.l:e Skille}l grade l?<s.2'60-
400/- in the case of 14 job titles and for Ir;asfh. ill(lllé:'ii()ll to the trades
listed in the order, inter alia trom -direct ‘recruit;s with T}
| v certificate/Ex-trade -apprentices/NCTVT eté. inducted in the semi-

skilled grade, who have rendered 2 years service in that grade fthe

22 post held by the applicant viz lnsl:rument Repairer has not been

included. The post of Instrument Ropmrpr renamed as M@Lhamc

’Precmon lnshument (MPI) lms nnl been included in Lhe list of

» . Pt ! »
7
N\ g
"\t“)_/ | persons LntIU(:‘U for upg-ra(_at.mn. It is stated Hmt wiremafn-
!

electrician (8K) were included as it is evident from the Government.

letter dated 24.6.1987 (Anne.xure-di). Even than the post of

f
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Instrument .Repui'rer_ or MPI has not been included. The applicant

referred us to the communicqtzion dated 2.5.1994 (Annexure-h)
‘containing " copy of Go;/t. of India letter Nu.9].()26/.E-IC/(3)/672/D
dated 21.2.1994 which added I»nstrument‘ Repa.i"rer - Electrical (SK)
as S.No.o(b) in thé Ministry’s letter dated 24.6.1987_ ;and also the

communications dated 19.4.95 (Annexure-6), 13.1.97 (Annexure-7)

and subinitted that the applicant is entitled to be upgradedi to the

Electrician HS-ll_g‘rade i.e. to Rs.330-480/- under. the 20% vacancy
from 15.10.84. The applicant made representation dated '2?‘7.12.96
(Annexure-9) which was forwarded to the AGE, Silchér with
recomiendation as per communication dated '26.5.97 (Annexure-
10). He made further representation dated 10119‘% (Anne;mre-ll)
before the Commandant Works Engineers, .MES, (3/2) 190 APO
followed by re|)resenlat}ion dated 3.9.2001 (Annaxure-12) which was
also forwarded As per communication dated >3{8‘.2.2()(,)1 (Annexure-
13). The applicant had also made further petition dated 19.5.2003
and 16.8.2002 (Ani_nexure 16 and 17 respectively). The respondents

w+ =~ _ have sent a ccinmunication dated 24.5.03, Annexure-18 to the
. 3] W[»/l'(;'_\ .

%SfSarrison Engineer, Silchar with copy to the applicant. -As already
\

) r{ - ' . '

e, stated the applicant wants the benetit of upgradation to Highly
BRI / o ; ‘

"A- o Skilled grade in 20% quota with effect trom 15.10.1984.

NG /

\//Q. The resp@ndents_have filed a written statement where it is

stated that the claim of the applicant is hopelessly barred by
limitation on account nt long lapse of about i() years. It is stated that
if any directions é\reu‘issued at this point of time “{ will atfect lot of
other persons who are not in the party array. It is algo stated that the

’

applicant got his benefit under Annexure-18 order dated 24.5.2003.

bon/
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3. We have heard Mr M.Chanda, learned counsel for the
applicant and | Mr A.K.Chaudhuri, learned AddLC.GS.C for the
respondents. Mr Ch-mnda, on thé. basis of documents annexed with the
application and based on pleadings, submits that the applicant is
entitled td the relief sought for in this applicai:ion. Mr A.K.Chaudhuri,

" learned Addl.C.G.S.C on the other hand submits that the claim for
upgradafion of thé semi skilled grade-11 to the highly skilled Crade-]
with effect from 15.10.1984 is a highly bélated one. He further
subinits that it the applicnni has passed the ski}!ed ‘trade test he will
be giveh  promotion  from  HS-U to HS-1 as stated in  the
commupnication dated 24.5.2003 (Annexure-18).. M‘r Chanda, learned
counsel for the applicant then submitted that the Calcutta Bench of
the Tribunal had issued certain directions in the matter of anomaly
occurred in Ule upgradation as evident frum the communication dated
0.4.02 (Annexure-A to the rejoinder) and submitted that it cannot be
said that the claim has become sta|e.. ‘

4. We have considered the rival contentions of the parties. -
\,7\ ' .

The applicant has made varipus representations which are pending
~ v ] :“ ’

¥

betpre the authorities. No decision has yet been taken on those
resentations in the matter of promotion to the post of Electrician

HS-II and for that matter Annexure-18 order reads thus e
’____—-—‘

"Application dated 16 Aug 2002 and 21 Mar
2003 alongwith its connected documents
submitted by MIES-228330 Shri NC Das
Choudhury, Elect HS-I received vide your
letter under reference are returned herewith.
In this connection, after_passin of trade test
for HS-1I to HS-I which was conducted by HQ
CE S7 Shillong during 04 & 05 Dec 2002, the
individual can be promoted to Elect HS I sith
notional seniority, at par with his juniors who
e s romoted from Elect (SK) to Elect
HS-11 earlier with pay benefit of Elect HS-1
only; Please inform the individual accordingly
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tour numths tr um the date

. C

as conveyed vide our earlier I'etter No.
1228/NCDC/28/EI(‘(2) dt. 05 Apr 97."

'I'hu,s"' acc:»r‘t-lihg to the applicant even atter Pﬂb\lng the tr ade test elxn

this has nnl “been implemented by the respundenls and no final

decision in thns regard has yel hoen mken by the rt-\pnndPniS

Consxdm*mg all aspects of the matter we dlrerl the apphcant to hle a

aﬂw
detailed repx ewntatmn narrating his grievances w:fhm one month

from today and if such representation is rermved by the respondants -

the respundonls are directed to pass dpprnpnatm= order thereon within
-mmmm X

K

it clear that rhe representation muxl ~be with regard tn the

implemen LaLmn of Annexure-18 order and .in'. respect of matters stated

in the letter dated 9.4.2002 which is the rec ommonddhon of an Expert

- Committee wrth regard to certain anomaties. The decision taken

thereon WI” -be». communicated to the applicant without delay.

AVr)li(tﬁtit)ﬂ is accordingly disposed of. No order as to
( | \ ;

e e e et O o e, < B

# 50/ VICE CHAIRMAN

Sd/ MEMBER (A)

Boctificd te We true Cope
wifwa  wfNfafe

SRREER)
Sectn n (‘f' cer (Judl)
Central « ‘rn ive T.xbunal
‘_‘QI [ l‘“‘
GUWAHA’.U-—S,
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The Army Head Quarter,
Engineer-in-Chief's
Branch, Kahsmir House,
P.O. New Delhi;

New Delhi-110011.

(Through proper Channel) |

‘ . . “

~_Sub:- Submission ‘ of representation for- consideration of promotion with
' relrospective Lo the cadre of HS Il and HS I at per with juniors in the light
of the Govt. orders, with all consequential benefit in ‘the light of the
direction contained in the judgment and order dated 26.07.2005 and also
praying for mplementatmn of the judgment and order dated 27.07.2005 in

0.A. No. 188/03 (N. C Das (,houdhun —Vsa U.01.& Ors.) by the CAT,
Guwahat Pemh

JAi lv

Respected Sir,

Most humblv ‘and respentfuu) I beg to.say that beiny hlghl)
| disappointed for non mnetdprahon of my pmmotmn to_the cadre of HS Il and
'HS I with retrospechve effect at pear w1lh juniors in terms of the Govt. orders
- issued from time to time and also on the ground- of discrimination and
differential treatment ‘towards me on the matter of retrospective promotion,
despite the Govt. orders, in such comfd]ing circumstances I approached the
Learned C.A.T Guwahati ‘Bench, Guwahati for redressal of gnevances by filing
an original apphcatlon under Sec 19 of the Adminstrative Tribunal Act, 1985, the
said original apphcahon 'was rcgistcrcd as O.A. No. 188/2003 (N.C.Das
Choudhury -Vs- U0l and others)

‘The aforesaid application was submitted along .,with following
pravers; ' o v £y

4

81 nmt-thé,respondents be directed to promoté "the applicant to the -

cadre of Eeéﬁidm (HS 1) with immediate effect at least with effect |
from 15.10.1984 in the light of the instructions contained in the
Army Head quarters letters dated 10.02.1995, 09. 04 2002 and
24.05. 2003 w1th all c.onsequentml service benefit indud.mg




monetary benefit by necessary modification of the promotion order

of the applicant dated 7.4.97 in the cadre of Electrician H.$-11.

To direct the respondents to ‘consider. the promotion of the

. appliumt of the appllumt in the cadre of Eleetridan H.S.I at least

83

84

with effect from the date of promotion of his immedxate j\miors in - -

the light of the instruction contained in the letter issued ‘by the

) Govt of Ind.ia dated 15, 10 1984, 10.2. 1995, 9.4. 2002 and 24. 5. 2003
" with all’ consequential service beneﬂts including seniontv and

uwneturv
Costs of the apphcahon

Any other reliefs(s) to which the applicanbs are er\ﬁtled as the
Hor’ ble Tribunal may deem fit and proper.

The said original application was contested by the ofﬁdal'

respondents and the matter was finally heard and disposed of on

26.07. 2005

below:

114‘

and the relevant portion of the )udgment ie para 4 is quoted

We have considcred the rival contentions of thc p'trl:ics The

applicant has made various representations which are pending before the
authorities. No deasmn has yet been taken on those tepresentations in the

matter of prromohon to the post of Electricmn HS-II and for that matter
Annexure-18 order reads thus:

“ Application dated 16 Aug 2002 and 21 Mar

2003 alongwith its conncéted documents submitted

by MES-228330 Sri N.C. Das Choudhury, Elect HS-II
received vide your letter under reference are returned
herewith. In this connection after passing the trade
test for HS-1I to HS-I which was conducted by HQ CE
SZ Shillong durmg 04 and 05 Dec 2002, the individual
.  canbe promoted to Elect. HS-I with notional seniority

/:(Z:(Z—“ | v. l e

T e g
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- at par with his juniors who have been promoted from

l -_Elect'(SK) to-EIect HS-II earlier with pay benefit of
" Elect HS-I only. Please inform the individual .

: - accordingly. as é_ohveye_d vide our earlier letter no.
| 1228/NCDC/28/E1C (2) dated 05 Apr 97.
Thus according to the applicant even after passing the trade test

.also this has been mplemented by the respondents and no fmal decision -

in this regard has yet been taken bv the respondents. Considering all

‘uspects of the matter we direct the applicant to file a detmled

representation narrating lus grievances within one month from today and
it such representation is received by the respondents, the are directed to
pass hppxopriute' order thereon within four months from the date of
receipt of such representation. We make it clear that the representation
must be with regard to the implementation of Annexure-18 order and in
respect of matters stated in the letter dated 9.4.2002 which is the
recommendation “of an Expert Conumittee with regard to certain
anomalies. The decision taicen ‘thereon will be communicated to the
applicant without delay.
Application is accordingly disposed of. No order as to cost”

In view of the aforesaid direction I am submitting the instant
representation with the following facts and grounds with rclevant
documents for yoﬁr kind consideration.

1968- The applicant was initially appointed as Wireman on regular
basie under G.E. Silchar. MES. ‘ , »
1972- The applicant was allowed to appear in the Trade Test after

’ being found eligible for consideration of his promotion to

the post of Electrician.
17.2.1978-  The applicant was declared quas1 permanent w.e. ef 3.6.1971
vide lettgr dated 17.2.1978 (Annexure-1) = /

/s
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1982-

’

8.12.1986-

15.10.1984-

24.08.1947-
30.09.1991-

21.2.1994-

251904

10.2.1495..

21.2.1495. -

~ 79~ e

3

The apphaant appeared in the trade test for consideration of

his upgradatmn to the post of instrument repairer, which
Rubsequentl) rodtsig)nnted as Machine Precision Instrument
(u,lv'shoxt-MJ’l) N : |
The applicant declared passed in the trade test ude P.T.O
No. 49/86 (Annexure-2)

The ’T?eput}' Secretary. Govt. of India, Ministry of defence
introduced A three grade structure for ﬁ\(:i!ita.‘ﬁng
promotional avenues of the MES industrial workers vide

office urder bearing no. 3310/ Ds/(QSM)/ Cir-1/84 dated

15.1‘0. 1984.1( Annexure-3)

The Govt. of India, I\‘Ur\.ir;hfr of Defonce vide order bmlring

letter no. 91026/E-1-C/68/116 JDCW-1T) rationalized certain

tracers of the industrial cacdre by way of redesignation,
A;*plu:um submitted ropresentation praying for promotion
in the grade of H5-11as well ag FiS-].
The Govt. of fndia, Minictre of Dofence vide letter o,
91026, E-J-C(3),/ 67 2/ (W) dssued anaddendum made a
fu:ll'wr amendment by redesiy: mating  the  post  of
mslrumonl-l‘ epair’ o l]m cadre of “klocteician (5K
The aforesaid amendssnt Js communicated vide GE's leller
no. 1000/1' /1534 / 1y (Anexure-3)
The office of the E-in-C's Branch. army Headgquarter, New

Delh instructed aﬂ the cammands to convene review DPC’

to considler the tromotion of the incumbent holding thc post _
' 1nerumont repairar/N.F.1 1o the cadré of Elec (rician H.S.ID).

x| Am)ev ure-6).

Ihe npph( ant was awarded ¢ onumendation cer titicate issued

by UIL‘( }‘




"3.11.1996:- ‘Some of the mslmmmt repauer who were similarly situated

:Jike that the present applicant were considered for antedated

-promohon by holding review D,

A3.11997- Some of the instrument repairer who are junior to the

present applicant were promoted to the post of electrician
HS-I vide their promotion order dated 13.1,1997, (Annexure-
7)
1995- Applicant was allowed top appear in the trade test for
cbnsider_uh’ou of lus promotion to the post of electrician HS-
.

Applicant passed tiwe trade test and was promoted to the

vpust of electriden HS-I vide. order dated 7.4.199
oz Wé

27.12.1996-  Applicant subnutte] _ tepeesentation  praying  for his
promeotion to the grade of Sl and HS-,

121992, Applicant subimitted represenmtiun terakin: priving for
S

censequenttal promotional bensfit both in the yrade of HS-11

and HS-1 {Annexure-11).

'-

o
o
5

Applicant submitied vepresentation wisch was forvarded to
the HQ, 137 works evgineer,

4..1Z..O.?.,/‘S.'IZ."J’ Applicant appearid in the trade test 101 electrician HS-1.

23602 Applicant declared passed vide G.ESlchar part-IT opder
n0.L3. : (Annexure-15)
15.5.03/16.8.03.  The applicant again submitied representation 'for

considesation of his promotion as well as notional senfority
bour in the grade of Fs-1i and Ho-(

21.5.0%- The Commander waorls etgineer; vide his letter bearing no.
12287 D.PC,’ZL‘!I/ EIC () informed e applicant that he may
be promoted to electrir‘a 0 MS-1with potional seniority at par
w1fh his juniors who havna heen promoted Lo e!mtnc*mn (5K)

lo electsician HST eaelier, willh Pay Lenetit with ele.c»uiclan

&
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HS as conveyed earlier vide letter dated - 5.4.1997.

_(AnnexurL-U')

9.4.02: ‘The arny H.Q, Engineer-in-Chief branch, New Delhi vide its
. _ letter informed that an expert comuuttee was constitated on

the order of the Hon'ble CAT. Kolkata passed in

O.4.Noc.118/97 for redressel of grievances of empioyees,

n view of the following factual position the undersigned is legally
eptitled to benefit of retrospective prometion and serdority with imonetary
panefit at least wwith e foct flom i s, L sEsda the cadre of TIS-U, more so in

vizw of the f(‘-].lm\',h.lg grounds: -

1) For that the post of instrument repairer /MPT bas been re: lesignated asg
Electrician SK after a. Japse of about 10 vears by the Gav L itself vide
orcier dated 21021994 16 oxtend the neceasary benefit conlained in the

Govt, arder dated 15.10.1984.

2) Ftor that there was a clear direction of the Govt. of India issued vide

order dated 10.2.1995 to hold the review LPC for IR/MIT who are
otherwise elmu‘lp for prowetion. The relevant portion of the Govt.

order dated 10.2.4995 is quoted befow:

b). Review DPC’s are o bhe convened and I/MPl who are:

atherwise eligibe for rrmmotion, be concidered for promotion to
& pro

Elect, HS 11 with nofional sepiodty at per with thelr inunediate

Junior Eler SK/Wireman who have already been promoted to the

Elect. HS I,
But surpeisingly the atoresaid. direction of the Govt, itself has
not been complied with deliberaiely by the authority to extend the

kenesit of ovder-cdated 100219467




e

3. For that nd's, of representiation has been submitted to the authorities and
my gxi';x'iix\i:es hlthoqgh acknowledge by the authorities but no steps has

/ been talien te redvess the grievan.es,

For that the order dntedi().?..l?*ﬂ. has been implemented in respect of Sri

Satva_Gopal Bhattacharjee. Rathimdya Nath Brahmachary, the then

sK worklng under CWE Shitlong and given promotion benefit

of ST w.ef 15101984 with nrrear monetary benefit vide order
1455/ DPC/96-97/ 49/E1 A dated 13.01.1997 issued by CWE, Shillong. Be

it stated that Sri Bhattachariee and Brahmachary are junior

g

dizcriminated in the matter of 1etrospective promotion to the cadre of HS-
I and as rvesuit also deniedd consequential benefit of retrospective

promotion to the poct of HS-L
} ¥

(51

For that gther juniors nameiy MR askar, 5.0 Das and Sei Ramalanta Das
wera also granted promeBional benefit from due date both in the cadre of

HS-IT and HS-T Lt the same has been denied ta me for the reasons best
known te the authorities. It is oblipatory on the part of the Govt. to

comply with its own order in the manner it is directed.

6. For that the undegsignoed have prssed the trade test in the cadge of HS-I
but the benefit of promotion was granted only with effect from 12.8.199

vive IO Mo, L dated 74,0957, as sach there is ne difficully o the part of

the authority for antedating my premotion with senicritv at least w.ed

15.10.1981 with all conseguential beaefig,

~

For that 1 have aizo declared passed for e trade test (or HY-1 vide oeder

. dated 4.12.02/5.12.02 as such entitfed further promction to the cadre at
par with mv juniors whose names are indicaled above with all
vonsequential benefit.

8. For that my. case for remywel of anomalies in lixation of pay on promotion

‘
to the cadre of Flectriclan HS -IT has been forwarded by the loval authority

Fanesnuniiae
/
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10.

11.

12.

_932. .

and taken up vide the letter bearing no. 106/1138/E 1 dated 28.02.2001
and also vide letter no 16127608/ EIR dated 27.2.2002 and also vide letter
no. 106/ £23/E1 dated 29.09.2001.

s

For that the 'undersigngd ”hm'c been granted “COMMENDATION
CERTIFICATE" as d.j]igem worker by the G.E, Silchar. '

For that even the order contained in HQ, Chief Engineer, Shillong Zone

letler no. 1223/94/F 1C (2) dated 14.07.95 also not implemented in my

favour.

For that the assurance given by the CWE in his l’etter dated 5.4.97 referred
in paragraph 4 of the judgment also not implemented. in my favour and no
action has been taken thereafter for antedating my promotion and
seniority, with arrear monetary benefit both in the cadxe of HS-II and HS-
L

For that even after passing of the Army H.Q letter dated 9.4.2002 whereby

an expert committee is constituted following the direction passed by the

learned C.A.T, Kolkata Benchin O.A 118 of 1987 for removal of anomalies
which are cropped up for implementation of the various Govt. orders in
different manner in different places and also for non enforcing the Govt.

orders extencling the benefit of retrospectve promolion In an equal

manner as required under the law and as a result govt. order has been |

i.mpleménted ina selective manner which is not permissible under the law
but due ld_lmplemenlauon of Gevt. orders as indicaled above, Therefore
the anomalies, Which cropped up in the instant case are also liable to be
removed following the direction contained in the Armyv HQ letter dated
9.4.2002. !

The following documents are enclosed herewith for your ready

reference; ,

S

1) Copy of the order dated 15.10.1984.
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2)
3)

4)
Y
6)

8)

g

." '  In view of the above factual position undersigned is entitled to benefit

Copy of the order dated 24. 06 1987.

. Copy of the promotion order dated 13.1.1997 issued i in favour of

Sri 9 G. Bhnttadmrjee and R.N.Brahmachary whereby antedating
promoung and seniority has been granted with arrear monetarv

'beneht to the cadre of HS-1I w.e.f 15.10.1984 in terms of Govt
' ord.er 10.02.1995,
‘C__opy of the Govt. letter dated 21.02.1994.

Copv of the part Il order dated 23.06.2003.

Cupv of the letter dated 24.05.2003.

Copy of lhe ]ettel dated 14.07.1995.

Lopv of the Govt. letter dated 9.4.2002.

Copy. of the judgment and order dated 26.7.2001 passed in
‘O A.No 422/ 99 in similar facts and c1rcumstances, which was
expected and implemented by the department without

preferrmg any appeal.

10)(,opv of the judgment and order 26.7.2005 passed in O.A. No

183 of 2003,

~of antedated promohon and. seniority at least w.e.f 15.10.84 at per with his

juniors  and futher enutled to benefit of HS-I at least from the date of juniors

promotion to lhe u\dre ©of HS-1 and on the basls of his senlority in the cadre of

HS-1 W1th all consequential beneht including arrear monetary benefit.

The undersxgned is in the verge of retirement as such the’ prayer of

the applicant may be granled as early as possible.

y Date /6//» ﬂa;ni oéé"l’.’)

Wxth regards,

Yours faithfully

\NAV’Z()M(I,A CA . §nr 5,{.—0?‘/

(N.C. DAS CHOUDHURY)
 Electridan HS-I
MES No. 228330.
GE, Silchar.
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Tele sMil:2500 Office of the G Silchar Division
L ' - Military Engineer-SerViCés
: ' PO: Arunachal, Dist Cachar
Pin - 788025
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1021/a/Nepe/ V2 /R 1R

. : 519{ Apr 06 |
b §/228330 | . o

Shri N C Das Choudhury,
o '~ Elect HS IT L

| SONSTDERATION OF PROMOTION WITH RETROSPECTIVE
1O THE CADRE OF HS YY ARD FE T AT FAR WYTH -
JUNIORS IN THE LYCHT OF R

s 1. Speaking'Order»received from HQ 137 Wks Engrs letter No
, : - 1015/188/03/NcDC/187/E1 Court dt 15 Apr 06 is submitted herewith
for your information,

o 07

—
| ( DR Das )
g AE

AGE ¢ !

g Encle : 03 Sheets For Garrison Engineesr 8
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i MES-228330 Shii NC Das Choudhury, Eler LhS it
- GE Silebay

. ‘! N NATEE
Fuatmunddml Dist- Cadm;(us Amv - ' RN o

{(Thiough GE Silchy )

COHSIDERA TiON LOF PROMOTION WITH RETRU\F’ECT W[ ’ T I
TO THE (AORF OF HS H AND HE { AT PAR WITH JUNIORS '
N THE LIGHT OF THE GOVT GRDERS

.

I Reference you representation dated 10 Auy 05 1'-s>nuiinp consideration of promotion-

ar with JU!HOlb in the llght of the uovt
light of Use direction contained in the judgmcnt

with rebospective W e cadie of HS and HS | at p
orders, with all consequent ial bmwh m the

osder daled 26 Jul 05

L. Slatement made in Pora | 0!1::@11; O of you dpph' alion dt 10 Aug 05 wnth rcgalds tore *

aweed bul your coniention regarding cxtcnd of
benefit is not uwvvd Yoru case for promotion o Etect H5- is

designation ol IR/INP as Elechicin S g

o be considered as per

seniority against 155 vacanties of H5-1 {uy which passing Urade Lest is mandatory. Since you

have not passed 1 ade test, vou are not wliyible for any consequential service benefit of

monilory and seniority,

3. Statement made in Pora 7 ok page & of your application ibid that Govt direction has not

r been complied with by the auth is uol ageed. The individuals nolumg the post of Elect SK

tarlier, 1o be placed enblock s t:m(ns to others like vou as per Anny HQ E-in-C’s Branch letter
Mo, 90270773780 /E1C13) it

09 A B2, They are nob vour juniors as vou have stated. ILis also v
. : i
stated that only eligible individuals are o e ww idered for promotion as per letter quoted in : -

Para 3. In your case, you were not eligible as you have not passed trade test at Ulat point of
U, ’

4. The allegation made in Pare 3 of page 7 of yow apgplication is not awreed. The reason
for not considering ante date senionity with financiol benelil was conununicated to you in
resnanse o yoon rec;_uésml!.ealic:n A5 rewads rediessal of gievances, it is stated tat your

thaim fon ande date « senionity i not fenable cndey exd gt pyle,

- N Vivse dlven bl byt A P e Ty

sy cpoie stion s pob agreed. DPC s being

| ,
crtdiedeed Ty mboane e Gare ey by i LR R

‘ o, . IS L
’»é,b aned *—"'N"_‘“?-L‘,-' fovr crptar B (AT

o cvy Ve hasiy of v AP0Y, are ‘i"'llli()li{‘\'
e cenpinen ertih ey (LD """Q’("l ht“(()!lib lo OUJE‘

N
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", Fhe sbdernent e by o g fone Tl anpbicaiion iy noi aweed. The nand:
i im,’i\,liqiujei'._H.mn("‘«i TN E TR U A L R PR PRI 2L Jra i sladed, Jhcy M?H" fl(Jl(iHW

T . ' t - HEE Tl . [ s . .
T taee of Plect RSO o4 o R N R TI T

Mf'v Tave also passed tmdc test fm
AP hedd on 2 Jan ipog, - - '

/. The Losilcuti&;m ol Faras 6 of page
Etect 11 was rivhly consides ed we

not be possible 10 conside Yo ante date senionity al par with juniors smcc you WCIC not,

ehwble 1O prosmotion al Usd pOInL O time,

8. The contention «f sz: 7ol pave 7 of yvowr application is d:sagtccd Fmanc!al benchto{

Promotion is based on «date of bassing trade Lest, The individuals holding the po:;t of Echt HS

H e-ruhr- e seiorn Lo you., Ihf-:r'lcrrr' campanizon in Wthis case iy not justlﬁcd

9. The contenijon »f Para 8 of ;m_s,;ea 7 ol vour apyication is ageed,

Tii, The contention of Papa ¢

200 pave § of yogr application is agreed. The purpose of Qiving
comsmenchion is {o heast the muate of ncividual ane

d it has no tink with promotion.,
_”, The conttention of p

aro i ol page B ol yoy application is disawreed. It is Llcallv sldtc

in HQ CEST letiey Mo, A FAEICTT ) U9 A 95 il eligible IR/MP) be considered for

promotion fo Elect 158 e s vou Bave pol inlilled the elivibitity condition, you we e not

1. The slatement e in Fav 1ol page 8 of you applicalion is agreed. The assurance

given by CWE g contray do Sy gating e, Thereioe, it can’t be laken as authority for
Qranting anbe dile sepiorily. '
KR Thecontention oof Py i 1( ol page { ol vous applicalion is not agreed. Action has been

lunce with Para 18 of Aty HQ E-in-C’s Branch Mew Delhij
letdey No GOUFNITII8G EICK )b U9 Ay “}

Fabens by the depy vighty in s

o i view of (he aloye the pepesent

Lindions jor consides ation of promolion was examined
Headqua e, Thiee gade stuclure quhu:lmg

wakers was introduced yvide Qovi of lndna Min of Defl letter
N 330705 7O/ Cive | eR dEI% Oul B4 As ey

by e Competent sathaorily. of i

promotional avenue of industyiag »

the above !cucr 15 culrguncs were

il lified for uppradation . shilled e alegopies ol inslognent, u'pdiu:l which vou were

h(\’rh”p ” |h,” ,y)‘u” 41[ ‘p”u e, (,t\i ”vnu‘n«’ ” ’i‘s” h {

£ ol vour application is disay’ ccd Yowr promotion as
i1 A 8BS based on e date of passing trade test. it | may
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alop ron e ten l; R N L LIN RRTTRrTY Pepsdtes gy g 1,'(?1:’5(@“:!“"11 us flect 1K)

ek o gl cain ol Dei et P S FEIC e i IBIWA ) L 21 Feb 94, The

mfijr!msl, hotdiygg e pon ol BElrch IRy eantien, were 10 be placed enblock senior to OUICI'S

ke instument epaiver, (% vavanies of Elect M50 were 1o be filled up by pmmubng Elect
SK Lo H5-1 gy pe wmm iy rr;!hm't ‘uiitl!mv Ureyenquitement of passing trade test. Over and

above this five, Um sk Can al- 0 iw promoted Lo 51 @ade against 15% vacancies of HS-1 -

subject lu passing of Trade Thl i lwa dices, fon have sol passed bade test at that pomt 3

of Line whi«.h 15 i inandalay m,um einenl as per recordy avaitabie.

M. Therelore, i view of Govd policies, vour conteption fo notional seniority wilh

monetory benefitwel 1900 B4 i not conrect,

7. in vieveof foregoing, Hontble CAT Gt indgernent ordey dt 26 Jul 99 on Qriginal

Application Mo 18R 2003 vland immleneni e,

B, This ord=y has cone wrence of Enginery n-Chiel™s Braach, Army HQ.

) o ey
g{)cn;)@zk Singly - -

ol
CWE

Cupy Lo

.E«i“.c‘s B anch . o nfo Pl
Army HO)
Mev Dethis 110 911

HQ Easterm Comd - ey \nm plemigne
Engrs Branch

Fors Wittioan
Kotkata

\

HQ CF Shitlony
OF Falle Cagy

fone - Aer info pleae,

Hor info please
’nq Acmmq fyid )
Assiv
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Court cet.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
| _ In the matter of:
R 0.A. 10.17/07
Centiti « .. oo e Sri N.C.Das Choudhury
...Applicant
‘ ] -Vs-

| W/ SRt 2 Union of India and ors

@L.f Ceh ...Respondents
L -AND- ~

In the mattervof :
Written statement on behalf of
the respondents. m. I ¢

(WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTSI, /425

I, Sri Prabhakar Mittal son of Sri D.N.Mittal, presently working as

Garrison Engineer, Silchar Division, Military Engineering Service do hereby

state as follows :-

1. That 1 am the Garrison Engineer, Silchar Division, Military
Engineering Service. In the above case I have been impleaded as party
respondent no.5. Accordingly a copy of the aforesaid application has been
served upon me. I have gone through the same and being the Garrison
Engineer, I have understood the contents thereof. I am acquainted with the
facts and cifcumstances of the case. I have been authorized to file this

2
written statement on behalf of aH the respondents v (o

2. That I do not admit any of the averments except which are specifically

admitted hereinafter and the same are deemed as denied.

3.  That the applicant was appointed as the wireman on 03.06.1968.
Subsequently at his will he appeared the Trade Test of ‘Electrician on
03.11.1972.
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4.  That mere passing of Trade Test does not confer any right to be
promoted to the post of electrician. The promotion can be made subject to

the avaiiability of the vacancy of the particular trade.

5.  That the applicant at his will also appeared for Trade Test of
Instrument Repairer and passed the test on 25.06.1981. Subsequently he was
promoted to the Instrument Repairer re-designated as Machine Precision
Instrument (in short MPI).

6.  That while the Government of India introduced 3 Grade Structures

based on Expert Classification Committee excluded Trades of Instrument

Repairer alongwith other trades and as such, the case of the applicant was

not considered.

7. That Office of the E-in-C’s Branch, Army Headquarters vide letter
dated 10.02.95 addressed to CEEC instructed all the commands to convene
review DPCs for the staff for Instrument Repairer/Machine Precision
Instrument who were otherwise eligible for promotion, be considered for
promotion to electrician HS II. As per existing norm of the department DPC
is being conducted for giving promotion to the Industrial person on the basis

of vacancy and seniority of respective CWE only.

8.  That the applicant appeared in the Trade Test for the post of
Electrician HS 11 held during July 95 and he was declared passed vide order
dated 08.04.96 and accordingly he was promoted to the post of HS II on
12.08.96

9. That the applicant appeared for Trade Test of Electrician HS 1 at
Headquarter on 20/21.01.2000, but he could not succeed. Accordingly his
name was not included in the list of successful candidates who passed the

Trade Test for promotion to the HS 1.

{
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10.  That although the applicant passed the Trade Test of Electrician HS 1

in December 2002 but he could not be promoted due to want of vacancy.

11.  Reply to the facts of the case:- .

11.1. . That with regards to the state;nents made in paragraph 4.1 of
the application, the humble answering respondent has nothing to make
comment on it, however, he does not admit any of the statements which are

contrary to records.

11.2. That with regards to the statements made in paragraph 4.2 of
the application, the humble answering respondent begs to state that the
applicant was initially appointed as wireman on 03.06.1968 and not in the
year of 1971.

11.3. That with regards to the statements made in paragraph 4.3 of
the application, the humble answering respondent begs to state that the
applicant was initially appointed as wireman on 03.06.1968 and at his own
will he appeared in the Trade Test and passed the Test of Electrician on
03.11.1972 vide no.GE Silchar PTO 1n0.03/69/73. Further it is stated that
passing of Trade Test does not confer any right to be promoted to a higher
grade. Promotion can be made subject to the availability of vacancy and
eligibility of the candidates. Promotion is not a matter of right. Further, it is
stated, that the department infact did not direct or invite the applicant to
appear in Trade Test on November 1972 but at his own will he appeared in
the test.

114. That with regards to the statements made in paragraph 4.4 of
the application, the humble answering respondent begs to state that the
applicant at his own will appeared for Trade Test of Instrument Repairer and
passed the Trade Test on 25.06.1981 vide GE Silchar PTO no 33/28/81.
Thereafter he was promoted to Instrument Repairer re-designated as MPI.

V4
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Further it is stated that the Instrument Repairer Trade was feeder Trade for

promotion of change electrician (skilled).

11.5. That with regards to the statements made in paragraph 4.5 of
the application, the humble answering respondent begs to state that while the
Government of India introduced 3 Grade Structures, based on Expert

Classification Committee, excluded Trades of Instrument Repairer

‘alongwith other trades and as such the case of the applicant was not

considered. Tt is to be stated here that the applicant was holding the post of
Instrument Repairer and as per Government of India, Ministry of Defense

letter n0.3310/QS/QSM/CIV-1/84 dated 15.10.84 only 15 categories were:

" identified for upgradation of skilled categories. Instrument Repairer was not

included at the point of time. After a gap of 10 years, Instrument Repairer
was re-designated as Electrician (skilled) vide Government of India,
Ministry of Defense letter n0.91026/EIC (34)/672/B(W-12) dated 21.02.94
as appears in Annexure 5 of the Original Application.

11.6. That with regards to the statements made in paragraph 4.6 of

the application, the humble answering respondent begs to state that the

applicant who was holdmg the post of Instrument Repairer before the

“em—————-.. SE S sl

issuance of letter dated 24.06.1987 and as such he is not ent1tled to get the
4&——————""—

beneﬁt of his original trade under the said letter.

11.7. That with regards to the statements made in paragraph 4.7 of
the af)ph'cation, the humble answering respondent has nothing to make

comment on it.

11.8. That with regards to the statements made in paragraph 4.8 of
the application, the humble answering respondent has nothing to make
comment on it, however, he does not admit any of the statements which are

contrary to records of the case.
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\}/ That with regards to the statements made in paragraph 4.9 of

the application, the humble answering respondent begs to state that the

'TWS of E-in-C’s Branch, Army Headquarter vide letter

90270/89/EC/EIC (3) dated 10.02.95 has not been done in respect of the

applicant. In this connection it is to be stated here that as per existing

promotion norms of the department DPC is being conducted for giving

promotion to industrial person on the basis of vacancy and seniority of the

pliniai

e

respective CWE.

=

11.10. That with regards to the statements made in paragraph 4.10 of

the application, the humble answering respondent begs to state that the

relevant service particulars of Sri S.G.Bhattacharjee and Sri R.N.

Bhramachari are not available for examination, thus the humble an'swering
[ = F g

respondent is not in a position to comment on it.
< e ad ry

11.11. That with regards to the statements made in paragraph 4.11 of
the application, the humble answering respondent begs to state that the
applicant infact appeared for the Trade Test for promotion to the post of the
P ]

Electrician HS II held on July 1995 and he was declared passed vide order

dated 08.04.96@accordingly promoted to the post of_}_IS II vide order
dated 12.08.96_as appeared in Annexure 8 of the Original Application.
Further it is stated that the applicant could not succeed in Trade Test for

promotion to Electrician HS I held on 20/21.01.2000. In this connection the

humble answm begs to mention the following letters,
wherefrom, it appears that the applicant could not come out successful in the
Trade Test:
(a) The Headquarter no.137 Wks Engineers letter
n0.1219/02/EIC (2) dated 31.12.99 shows the names for
appearing in Trade Test of Electrician HS II to HS I held on
20/21.01.2000. In the said letter the applicant’s name appeared

in the list contain therein.

ld
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(b) The name of the applicant appears in the letter of Garrison
Engineer, Silchar movement order dated 17.01.2000.
(c) Copy of the HQ 137 Wks Engineers Letter no.1218/43/EIC
(2) dated 03.03.01 shows the list of the successful candidates
who passed the Trade Test during 20/21/01/2000 for promotion
to HS I . In the said list the applicant’s name did not appeared.

Further it 1is @hm Sri MR Lasker, Sri.
S gggh and Sri Ramapada Das was promoted to Electrician
HS I. In fact they are st111 holding, the post of Elecirle;};.ﬁS. ‘IIQ
;ﬁlzugh they passed the Trade Test of Electrician HS I during
20/21.01.2000.

Further it is not correct that the applicant succeed all the

Trade Test on the First attempt.
Copies of the aforesaid letters dated 31.12.99, 17.01.2000
and 03.03.01 and the order dated 08.04.96 are annexed
herewith and marked as Annexure 1, 2, 3 and 4

respectively.

11.12. That with regards to the statements made in paragraphs 4.12
and 4.13 of the application, the humble answering respondent begs to state

that the applicant cleared his Trade Test for promotion to Electriciarl]
during December 2002 However he could not be appointed thereafter due to
— -
non-availability of vacancy Further it is stated that as and when the vacancy
I A

L

will “arise the case of the apphcant will be considered at DPC as per his §

seniority.

Further the humble answering respondent begs to state that
awarding any certificate to a person in a particular year for good
performance is only to boost up his morale and to create competitive
atmosphere among others to achieve such certificate. That does not meant to

get any right for being promoted to a particular grade.

S
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11.13. That with regards to the statements made in paragraphs 4.14
and 4.15 of the application, the humble answering respondent begs to state
that the HQ 137 Wrks Engineers vide their letter no.1228/SK/94/EIC/(2)
dated 14.07.95 submitted their views before the Headquarter Shillong
annexed as annexure 19 to the Original Application, is only views for
consideration of the subordinate authority. Whether, those views shall be

accepted or rejected that is prerogative of the higher authorities.

11.14. That with regards to the statements made in paragraph 4.16,
4.17 and 4.18 of the application, the humble answering respondents has

nothing to make comment on it as being matters of records of the case.

11.15. That with regards to the statements made in paragraph 4.19 to

4.22 of the application, the humble answering respondent begs to state that

.n compliance of the Hon’ble Tribunal’s order dated 26.07.05 the applicant

made a representation dated 10.08.05 before the respondent no.4 ie. the
Army Headquarter, Engineer-in-Chief, New Delhi through proper channel!
with a prayer for promotion and seniority to the cadre of HS II with
retrospective effect from 15.10.84 and further to promote him to the grade of
HS 1 from the date of his juniors.

The respondent after proper wverification and careful
consideration, disposed of the said representation dated 10.08.05 and passed
a speaking order dated 15.04.06. In the said order the respondent assigned
the reasons for non entitlement of notional seniority with monetary benefit
with effect from 19.10.84.

In this context the humble answering respondent begs to state
that passing of the Trade Test is a mandatory provision for promotion to
Electrician HS II. But at that relevant point of time the applicant was not

eligible for being promoted to HS II as he did not passed the Trade Test.

Further the case of the applicant for promotion to the
Electrician HS II was rightly considered with effect from 12.08.96 based on

date of passing Trade Test. It is not possible to consider the antedate

-
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seniority at par with juniors since at that relevant time the applicant was not
eligible for promotion.
Passing of the Trade Test is an eligibility criteria and the
applicant could not fulfill the eligibility condition at that relevant time as and
when some others fulfilled the criteria and so promoted. Hence he is not

entitled to get the retrospective promotion and seniority.

12. Reply to the grounds of the case: _

12.1. In response to the ground 5.1 of the application, the humble
answefin g respondents begs to submit that so far the promotion to the cadre
of the Electrician HS 1I as well as HS 1 from the post of Electrician are
concerned, passing of the Trade Test is a mandatory requirement. The
applicant passed the Trade Test only on December 2002.

12.2. In response to the ground 5.2 of the application, the humble
answering respondents begs to submit that so far the promotion to the HS I
1s concerned passing of the Trade Test is mandatory requirement and the
applicant cleared the same only on December 2002. The promotion is made

subject to the availability of vacancy.

12.3. In response to the grounds 5.3 to 5.5 of the application, the

humble answering respondents begs to submit that as the applicant

eligible at that particular time, hence he was not promoted to Electrician I
pmm——

W - . . . .
and as such he is not entitled to get the higher pay scale in the higher grade
with effect from 15.10.84.

12.4. In response to the ground 5.6 of the application, the humble
answering respondent begs to submit that the applicant is not entitled to get
the notional antedate seniority or promotion at par with the juniors as the

Juniors were promoted much earlier on the basis of their Trade Test.

(
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12.5. In response to the grounds 5.7 and 5.8 of the application, the

10.08.05 has already been disposed of vide speaking order dated 15.04.06

and as such nothing to make comment on it.

12.6. In response to the grounds 5.9 to 5.16 of the application, the
humble ainswering, respondents begs to submit that so far the promotion to
the p.s concerned passing of the Trade Test is necess;a;zﬁe
promotion is made only on the basis of availability of vacancy. The
- applicant passed the Trade Test only on December 2002 @ was

i
humble answering respondents begs to submit that the representation dated (pé
N
)

S s e

unsuccessful in the Trade Test held on 20/21.01 2001 Whether somel |
persons who passed the Trade Test in the year of J anuary v 2001 are still in the
B mme———

queue of promotion to the post of HS I from the post of H_S 11

e T

12.7. That the applicant could not make out a ‘good case by
establishing his eligibility as per norms and procedure and as such the

instant application has no merit at all.

12.8°  The answering respondent begs to submit that the instant original

application has no merit at all and is liable to be dismissed.
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VERIFICATION.

I, Sri Prabhakar Mittal, son of Sri D.N.Mittal presently working as
Garrison Engineer, Silchar Division, Military Engineering Service do hereby
verify that the statements made in paragraphs 12,9 6! /I3, 1450, K,‘!:'p.:ig}g
true to my | knowledge ; those made in  paragraphs

3,5 F Ao, NC W9 Wn mi3knis” are being matters of records of the case
derived therefrom which I believe to be true and the rests are rﬁ‘y humble
submission before this Hon’ble Tribunal.

I have not suppressed any materials facts thereof.

And1 sign this verification on this the
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TRy Appendix 'A"
; RESULT QF TRADE T& HELD ON20& 21 JAN 2000 HS-1 TO HS4
? LS;? MES No & Name Present Trade~ Resu!t Unit Remarks
. {No . , Trade Tested |
B 1 543647 Shii MR Lagkar Elect _ Elect HS-I. . Pass GE \/
= S e ,. © Sichar
-2 238220 Shii AC Kakotl  Elect Elect HS+l Pass : GE 868 -
; : : Hs-ll o . EWS
3 243442 Shri Haron Das  Elect Elect HS-| Pass .  GE 868
Hs-li - EWS .
4 243506 Shri Krishna ~ Elect . ElectHg-l - Pass ' GE 868
Sinha . HslLo . EWS
B 243580 Shii NK Blest ~ ElectHS:l  Pass GE 868
Ghakraborly Hsdl S EWS L
s B 238364 Shti RK Gogol Elect Elect Hs-| Pass ‘ GE 868
‘ Hs-f o ' EWS
7 243744 Shri AL Elect Elect HS-| ~ Pass GE 869
Hashung HS-Il EWS
8 228419 Shri Sukumhr Elect Elect HS-1 Pass.. /E/- /
e Chahdl’ﬁ Elly HS' : —_— w .
9 228832 shd N Phyl Elect Elect HS-! Pass ~ AGE()
, Hs-Il ) K'Gtam. .
10 220229 ShriK guman + Elect . ElectHSH Pass GE 869
Pillai HS-Il ' A B - EWS
1 243443 Shn Rmnapada Elect Elect HS-1 ~ Pass GE \// _
== Das HS-1| . —  glichat :
12 238372 Bhn Mahatep  Refg Mech Refg Mech - Pass . GE872 '
© Narayati Moon Me-i - HSH EWS
13 226042 8H Do Dap  CHirHS-I CAtrHS- “pass -~ AGE()
S L ~ K'Gram
14 237917 Shrl K (.aoqp\ < Mdson’ Mason HS-1 Pass GE 868
HS-I : - EWS
A5 228495 Shyri Niran] T\ Cadrpenter - Carpenter pass - GE
- Das ' _ HS-N HS-I — Silchar
16 220265 Sl%rl Ugam' Carpenter  Carpenter Pass GE 869 .
sharftia | He-Il - HS EWS
;A7 243409 siyri Qhandla Carpenter Carpenter pass . . GEB8T72
Bahadur Thapa HB-Il © -HSH EWS
{8 243782 Shrl Roblh l:on Carpenter Carpenter Pass . GE®868 -
Muviah Hs-Il HS-l o EWS -
{g 288511 Shn Rublnﬂ!er Carpenter Carpenter 'Pass . GE 869
Dds He-t . -HSH S EWS
20 248783 Shii V.aréylxham Carpenter. Cafpenter Pass = - OE 869
Ruivah 2210 Hs-ll - HS1 - EWS
21 mzmshn Jont ,- p/smith  B/Smith © Pass_ (9-_5,,.‘/'
ST Bahadur Sonar - Hs-ll o HS Silchar
2o 238016 8hri KP Piljai F/Pipe F/Pipe HS-| Pass GE 868
_ Hs-1 : . EWS
23 238221 Shil Abdul FIPipe F/Pipe HS-I Pass - GE N4
;://_ﬁz Kadet o \ Hs-il —_ . Silchar '
b
B |
|
|
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quge”tpstmrequi (contded)

7% 228330 Shri .G el BLECT JUL 95 § -

(fp. 23419 SHEE e ; o CoguLos g 3.ke 30 _.

. / 533573 SHRL P mlhsnTAy=dom  JUL 95 AppedTe d.in téiﬁziig i
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arjee ' T

S e e

L8, 23D 337' SHRL ¢ KL ~do=  JUL 95} sppeare S irade test for
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CUWAHAT CH: CUWAHATI 3
h
in the maticr ofs-

{OLA. No. i/]éﬁﬁl.

Shri Narendj‘a Chandra Das choudhury,
-Versus-

Union of India and others.

-And-

R4
in thc maticr ofi- v | L/

Rejoinder submitied by the applicant
against the writien statements submitted

L—= by the respondent.
The applicant above named most respectfully begs to state as follows;-

That your mpﬂcant ca tcgomcaﬁy denies the statements made in the written

statements as a whole, save and excopt which arc borne out of records.

That with regard to the statements madc in paragraph 4.5, 6,7, 8 and 9 of
the written statoments, it is humbly submitted that there is a specific
instruction given by the Army Head Guarter fo hold the review DPC aficr a .
lapse of 11 vears by the Govt, for cozssidcxation of pmmotion to the cadre of
Flectrician H.S8.1, as per direction contained in the Army Head Quarter
ictter datéd 10.02.1995. It is relevant to mention here that the Govt. of india ™

N ]

could realize its mistake affer a lapse of 11 ycars, and thcrcaftcr’ issucd -

" necessary instruction to the ficld offices for holding review DPC for the -

staff who were worlkdng as Instrument Repairer, but did not indlude their

4 o~

names in the letter did. 15.10.1984 for upgradation of their cases in the

. v

iilied Categories when juniors have boeen given refrospective prometion

Cf )

foliowing icttcr dtd. 10.02.1995, as such there is no justification fo deny the
same benefif of retrospective promotion when there is a specific instruction

given by the Army Head QGuarter.

(2.06.08
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That with regard to the statemerft madGuvapadfeEM the ghestion of

availability of vacancy docs not arif#® 8" betTusc junior of the applicant has

clcarly promoted fo the cadre of HS-L

-

That with regard to the siatomonts made in paragraph 11,3, 11.4 11.5, 11.6

1.
and 11.9, it is humbly submitted that the applicant has appeared in the

frade test of clechricdan on 03.11.1972, as per instruction of the authority .

since there are provisions for appearing such frade test as such respondents

A

themsclves provided such opportunity fo the applicant. If there was any

- bar on appearing such trade fest the respondents would not allowed the

appiicant to appear in the said trade test. Therefore respondents be directed
to produéc: the relevant records fo justify their stands raised in pa;ra 113
and 11.4 of the writlen statements.

it is quite dear from paragraph 11.5 that category of instrument
TCpairer is icft out for inclusion in the Ministry’s lctters did. 15.10.1984 for
upgradation in skiiled category and the said lapses hafs been rectified by the
Covi, of India after a lapse of 10 years vide Ietter dtd. 21.02.1994, which is
fairly admitted by the respondents in their written statement. As such
contention raised in para 11.6 is irrclevant and in fact lost in force and the
applicant rciterates his statement made in the original application.
Morcover, there is no reason is explained for non hoiding of DPC in terms
of Army Head Qtr. Letter dated 10.02.1995 as stated in paragraph 11.9,
when such review DPC has already conducted in respect of his juniors
working under CWE, Shillong. Thercfore, it is clear case of discrimination

which attracts Articic 14 of the Constitution of India,

ey .

That with regard to the statements made in paragraph 11.10, 11.31, 1132,

11.13 and 11.15, the applicant beg to say that CWE, Shillong has been

Y
[y

Sl

impleded as party respondents, as such the contention raised in paragraph
11.10 is not sustainable in the cye of Ia‘w, So far the comtention raised in
paragraph 11.17, it is stated that the benefit of H.S-11 has been granted to the
applicant w.c.f 12.08.1996, whercas, review DPC has been directed to be

convened by the Army Head Gtr., Vide its Ietter dtd, 10.02.1995 with the

solc intention fo coxtend the benefit of highly skilled category w.ef
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15.10.19%4 a5 alrcady granted to theot HeT 5t fiilarly situated persons like Sri

e . -

5.C. Bhatiacharjce and S RN Era};maci‘;_ary, who arc junior fo the

appﬁcgnt, it is specifically denied that Sri MR, Laskar, 5ri 5.C. Nath and Sri
Ramapada Das were not promoeted in the clectrician H.5-1 In fact they has

been premoted to the cadre of H.S-1long back, as such the confention of the

respondents raised in paragraph 1111 is not correct. The contention of

¥
J
J

A nd 11.15 is spcdifically denied and further beg to

ot

paragraph 11.12. 1

.....

say that the speaking order did not deal with the basic contontio 1raised by

L ;‘1 . r
3 w. 2 - P o e
the applicant, Morcover, xfmcn similar benefif is oxdended fo &1 5.6 ¢ -
vy . ) e w T T 2 il - i tom A . ~.. 1
Bhattacharjec and Sri RN, Basumataray the same cannot be denied fo the
applicant

3 . . P L L LY. LY LY
That with regard to the reply given in paragraph 12, 12.1, 12.2 143, 124,

1257 and 12.8 is categorically dended.

the facts and circumstances stated above, the applicant most humbly and

ESR L8

respectfully prays that the application be allowed with costs.

Warzenelna W WA'?’/)
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endra Chandra Das noucmurs . Son of Late Nagendra Chandra

N e 3t + =
e Choudhure N S erenn . C e .
isas Choudhury, aged about 59 YCRIs, WOTKIRE a5 fic

have not suppressed any maicrial fact,

And | sign this verification on this the 4%’1\ day of June, 2008
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IN THE CENTRALADMINISTRATIVE TRIBUNAL 3
fL‘_‘_ﬂ‘__‘—""{ a—
C

‘- GUWAHATI BENCH

In the matter of:
O.A.n0.17/07
Sri N.C.Das Choudhury

...Applicant.
“ -Vs-
Union of India and ors.

...Respondents.
In the matter of:

Reply statement on behalf of the
respondents to the rejoinder filed
' by the applicant.
( REPLY STATEMENT ON BEHALF OF THE RESPONDENTS)_

|, Sri Prabhakar Mittal, son of D.N.Mittal, presently working as Garrison
Engineer, Silchar Division, Military Engineering Services, do hereby solemnly
affirm and state as follows:- .

1. That | am the Garrison Engineer, Silchar Division, Military Engineering
Services, Silchar. The copies of the rejoinder have been served upon the counsel

representing the“respondents. | have gone through the same and have
understood the contents thereof.

2. That | doi | not admit any of the averments except which are specifically
admitted hereinafter and the same are deemed as denied.

3. That with regard to the statements made in paragraph 1 of the rejoinder
the humble answering respondent begs to reply that the respondents are not

agreed to and reiterate and reaffirm the statements made in written statement.

4. That with regard to the statements made in paragraph 2 of the rejoinder
the humble answering respondent begs to reply that the applicant who is the
industrial person in the relevant point of time was not eligible for being promotéd
to the post of Electrician H.S. II. The applicant appeared in the Trade Test for the
post of Electrician H.S.1I held -during July 95 and accordingly was promoted to tpe

9]
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post of H.S.Il on 12.08.96. The letter dated_10.02.954ssued-by-the-Army Head «g.Ll .

S

Quarter, New Delhi, says that the Ingnjﬁbr‘ﬁ'é'rif"ﬁéﬁa‘i‘r“érl Machine Precision
Instrument who were otherwise eligible for promotion be considered for
promotion to Electrician H.S .

Further as per existing norm of the Départment, DPC is being conducted =\
for giving promotion to the Industrial Person on the basis of vacancies and
seniority of respective CWE area wherein the individual was serving at that point
of time. The applicant who is the Industrial Person will be considered for his
seniority in locality within the CWE area where he is serving.

4, That with regard to the statements made in paragraph 3 of the rejoinder
the humble answering respondent begs to reply that the applicant appeared for
Trade Test for Electrician H.S.Il at H.Q on 20/21.01.01 but he could not succeed.
Accordingly his name was not included in the list of successful candidates who
passed the Trade Test for promotion to H.S.1. It is categorically stated that
promotion to Trade Test is a mandatory one and the order dated 10.02.95 also

says that eligi?)le individuals are to be considered for promotion to Electrician '

=

HSH

MITTAL, 1858
SG)
|iichat

Bngirs (
Ansstaon Baginest

AKGAR

( PR
Bxcsasivo

/

' ?urther as per policy for promotion of Industrial Staff, the promotion to
Higher Grade is subject to availability of vacancy. '
5. That with regard to the statements made in paragraphs 4 and 5 of the
rejoinder the humble answering respondent begs to reply that the promotion to
the post of higher grade as per the Departmental Rules, first one should be
eligible for being promoted to the post and should clear the Trade Test. The
person ﬁrst should have fulfilled the eligibility criteria, In the instant case the
applicant is trying to confuse by misrepresenting the criteria for promotion. As per
Departmental Policy the promotion is subjected to availability of vacancy in
respective CWE area under which the individual was serving. It is also clarified
that seniority of Industrial Staff is being maintained with respective CWE area
under whose jurisdiction the individual serves.
Further Sri S.G.Bhattarcharjee and"R.N Basumatary are promoted under

Commander Works Engineer, Shillong-'é?ea and not under area at CWE, HQ
137, Wks Engineers. )

6. Thus, the humbie answering respondent begs to state that this application
has no merit at all and is liable to be dismissed.



VERIFICATION.

|, Sri Prabhakar Mittal, son of D.N.Mittal, presently working as
Garrison Engineer, Silchar Division, _Military Engineering Services, aged
about ..Q.L,.years do hereby solemnly verify and state that the
statements made in paragraphs 1»2;3;€ ............. are true to
my knowledge; those made in pa'ragraphs ....... Lf ..................... are

being matters of records of the case derived therefrom which | believe to

_ be true and the rest are my humble submissions before this Hon'ble

Tribunal.
| havé not suppressed any material facts.

~ )
And | sign this verification on this 60%3"\70‘?& Guwabhati.

!
R

SIGNATURE

( PRABHAKAR MITTAL, 1E3T)

Bxecutive Enginser (SG)
Geyises Bogioeer, lehas



