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I. Original Aplicat ion. 

Contomft etitiOfl 1'O. 

Roviw pplicatIOfl 

Applecnt(S)J*.c-T cVC ___ VSL_Oj India & Org 

	

iocate for the Applicant( 
	

FRO 

Vu 
vooat;or the RospondaLt( 

Notes., of tha aqisti'y 	 )ato 	 or of the Tribunal 

	

16,3.07 	 post the matter on  

Id 	 'tit) 	
im 
	Member 	 Vic e-Ch airman 

............. // 21307 	post the matter on 287__ 

	

I. Or in 
	Member. 	 Vice-Chaj,rrnan 
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'5 	V 4 /L1 27.3,07 	F1I is the second round of 

cy\- litigation. The applicant is working as 

EiecthØan H.S. (U) in the office of the 

Garrison Engineer. Vide order-dated 

13.01.1997 (Annexure 7) the appi' cant 

{1 

	

	 has promoted to the post of Electrician 

H.S.-L 1 The applicant passed the Trade 

- t 	 Test and was promoted to the post of 

Electrician H.S.IJ vide order dated 

Oq 	 07.04.1997 (Annexare 8). The applicant 
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27.3.07 

has submitted representations dated 
27.12:1996,19.11.99,03.09.01 praying for 

consideration of his promotion to the 

grade of HS II and H.SJ The applicant 

declared passed vide Part 11 order 25 dated 

23.06.2003.The applicant again submitted 

representations dated 15.05.03,16.08.03, 

.21.05.03 for consideration of his 

promotion. Respondent No.3 informed the 

applicant that be may be promoted to 

Electrician HS I with notional seniority at 

par with his juniors who have been 

promoted to Electrician (SK) to E1ectrician j 
HS II earlieF with pay benefit. As per letter 

dated 22.12.88 the said benefit has been 

denied to the applicant. The applicant has 

approached this Tribunal by filing 

O.A.NÔ. i88of 2003, which was disposed 

of with the direction to file a ictailed. 

- : 	 representation and with a further direction 

to the respondents to pass an appropriate 

order on-the representation. The applicant 	f 
submitted representation as directed by. 

• 	. 	 the Tribunal. But the responLts vide 

	

- . 	
inapugnéd order dated 15.4.03 rejected 

representation of the applicant. Aggrieved 

by the said order the applicant has filed 

thisOA. 

I have heard Mr.M.Cb nda learned 

counsel for the applicant and M5.J}D 

learned AddLC.Q.S.C. for the respondents. 

When the matter came up for bearing the 

learned counsel for the respondents has 

submitted that he would like to take 

instructions, Let it be done. Pst the 

matter on 11.5.07. 

Vice-Charm an 
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0.06.07. 	 Al 	the re 	of lenriied 

cou rnel 1 ir the veSj)OfldeUt.S lurt her 

four weekM I neci,14 grented to the 

cOO 1ISOI br 1 ho 4pondcuts th tile 

rfltten StfltOiliO?'it. 

I'osl the niatter on 9.7.07. 

Vice-CL ci rw &i i 
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to tile written Mtct nient. Let ii he (1000. Pml Ii 
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1.8.07. 	Counsel for the respondents wanted 

to file written statement Let it be done. 

thematteron3l.S.07   
Vice-Chairniar 	 1 
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Post the case 	J.2C' 

four weeks time to tht poridenL 

reply statement. 	 i 
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05.10.07 	
Mr.M.Chanda, learned counsel appearing 

for the Applicant undertakes to file copies of 

the Original Application for issuance of Notie 
to the Respondents by 8th October, 2007. 

Registry to issue notice to  the  
Respondents, requiriiig  them to file reply by 5th 
November, 2007. Mrs. Manjula L)as, learned 
Addi. Standing Counsel for the Central 

Goverrunent also gives undertaking to file reply 
by 51J, November, 2007. 

Call this mater on 5th November, 2007. 

)Khush1rfl) 	(Monoranjan Mahanty) Memher(A) 	Vice-Chaian 

05.11.2007 	The O.A. IS admitted. Written 
statement has been filed by the 

ReP\ondenfs Mr.M.Chanda learned 
co, it1'sei for the Applicant requests for 
four weeks time to file rejoinder. 

CalJthjs matter on 06.12.2007 for 
filing of rejoinder. 
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06.12.2007 

- 	

t 

'I 

/bb/ 

Member (A) 

In this case written statement has 

already been filed. Mr.M.Chanda learned 
counsel for the A1496 	I-4A41 	 iv 

L 

Call this matter on 07.01.2008 

awaiting rejoinder from the Applicant. 

(Khushiram) 	 (M.R.MOnty) 
Member (A) 	 Vice-Chairman 

/ /V rut 
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O701.08 	No rejoinder has yet been filed in this 

' .. . . . ó'ase. Mr.M.Chandq, learned counsel 

•appearing for the Applicant seeks more time to 

file rejoinder .  

Call this matter on 01.022008 awaiting 

.' ,..:. 	rejoinder from the Applicant. 

. 	 fi(ushiram) .: 	 (M.R.Mohan) 
Member.  (A) 	 ice-Chairman 

• /bb/ 

01.02.2008 	Depite opportunities, no rejoinder 
..'. 	. 	. 	 •••j 	,. . 	 . 

has yet bet4i1edby.the Applicant. 
• ' 	

.. 

.• I 	 •iA 	 . 	 In the aforesaid premises, call this 

	

rc. - : : 	 •. 	 '.'(niatterforhearing on 20.03.2008. 

/. 	... 	

...., 

 

%- ~Ushiram) 	(M.R.Mohan) 
'2 	 Membei- (A) 	Vice-Chairman 

nkm . 

:.• 	 ../. . 

28.03.2008 	Call thsmatteron . 15. .05.2(O8.. 

.. 	 . 

0 	
. 	 (M.1'.Mo antv) 

Vice-Chairman 

Im 

15.05:2008 	On the prayer of Mr M. Chanda, 

learned Counsel appearing for • the 

Applicant, this case stands adjourned to be 

taken up for hearing on 12.06.2008. 

(Khushiram) 	. 	 (M.R Mohanty) 
Member 	Vice-Chairman 

nkm 
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.esponc cuts, nicruyto xiie retjv to tile 
4cjomn(:r lilci by t(APPi1cant by tile next 
uatc. 	 / 

Call tJ uiflk:r on 05.08.2008. 

(hb1iri1rarn 	
. 	 tM.i.Mohanty 
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12.06.2008 	On the pEayer of learned counsel 

appearizig for both parties, call this matter on 
5th August, 2008.Mrs.M.Das, learned Addi 

-  
Standmg Counsel appearing for the 

Respondents, undertakes to file reply to the 

rejoinder filed by the Applicant by the next 

- 	 date. 

V 	 Call this matter on 05.08.2008. 
H 

(khushiram 	 (M. R. Mo ty) 
Member(A) 	 Vice-Chairman 

	

05.08.2008 	Call this matter on 10.09.2008- 
ôA' - 	i• 

-a 

mnty) 
Vice-Chawman 

10.09.2008 	Mr. M. Chanda. learned counsel 

appearing for the Applicant is present. Mrs. 
M. L)as. learned Add!. Standing Counsel 
appearing for the Union of India is absent. 

Call this matter on 07.11.2008. 

(M,R.Mohant) 
A! le~nber(A) 	 Vice-Chairman 
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07.11.2008 

C a ç.e 	\LQ 

/bb/ 
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On the prayer of Mrs.U.Dutta learned 

counsel for the Applicant the case is adjourned 

and p rsted on 17.12.2008 for hearing. 

(S.N.Shukla) 	 (M.R.Mohanty) 
Member (A) 	 'lice-Chairman 

17. 12.2008 	Heard Mr M.Chanda, learned 

counsel appearing for the Applicant and 
Mrs M. Das, learned Addl. Standing 
counsel for the Respondents in part. 

Hearing of this case stands 

adj 	ed to 20.01.2009. 

(S.Ni1 
Member 	 Vice-Chairman 

Cec- 

7_ 

pg 

/i. :c  

4q 9  

26.02.2009 

i k 	 C3 

On the request of Mrs.U.Dutta, learned 

counsel appearing for the Applicant call this 

matter on 23.04.2009 for hea 

(M.R.MohantY) 
Vice-Chairman 

, 

2 	24.04.2009 Call this matter on 04.06.2009 for hearing. 

(Ioan) 
\/ice-Chairman 
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04.06.2009 	Cail this Division Bench matter on 

-s_& ' 

	

30.07.2009: 

7rQ9 
/bb/. 

. 30.07.200 

dkji. 

(M.R.Mohanty) 
Vice-Chairman 

On the. prayer of the earned Counsel 
for the parties, call this matter oil 
14.09.2009. 

(MX, .(haturvedi) 	(M.FL Mobanty) 
Member (A) 	Vice-Chairman 

k 

11 1.1 

14.09.2009 	Call this Division Bench matter on 
12.11.2009. 

(M.KChaturvedj) 
Member (A) 

urn 

12.1 1.2009 	Heard Mr.M.Chan,da,, learned counsel 

for Applicant and Mrs.M.Das, learned 
Sr.C.G.S.C. for Respondents. 

Reserved for orders. 

\ 

(Madan Kumar Chaturvedi) (Mukesh umar Gupta) 

/bb/ 	
Member (A) 	. 	 Member (J) 

kq_U!4 ~.A 0' ~' 'AA q 
Js.(s 	

30.112009 	For the reasons recotded separately, 
the O.A. stands d1srnissed.l.  

(MadaKumar chaturvedi) (MukehKumar Gupfa r 	 Member (Al 	 Member (J) 
30((iJO° S4)/ke 	ilmi 

Ys txx/o  
e7J 

P 	., i Le  
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DAT OF DECISION 	.11.2009 

Sri N.C.Das Choudhury 
.......................v.-............................................ AppUcant/s. 

Shri M.Chanda & Smf.U.Dutta 
..................................................................Advocate for the 

Applicant/s. 

- Versus- 
U.OJ. & 

.......................................................................Respondent/s 

Smt. M1. Das, Sr. C.G.S.C. 
....................................................................Advocate for the 

Respondents 

CORAM, 

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J) 
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 
the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 
of the Judgment? 

Hon'ble Member (J) Judgment delivered by 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 17 of 2007 

Date of Order: This, the d 	ay of November, 2009 

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J) 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A) 

Sri Narendra ChandraDas Choudhury 
Son of Late Nagendra Chandra Das Choudhury 
Electrician H.S. U 
Office of the Garrison Engineer 
Masimpur, MES 
P.O. Silchar -25 
District — Cachar, Assam. 

By Advocate: 	Shri M. Chanda & Srnt. U.Dutta. 

-Versus- 

The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Defence, South Block 
New Delhi-110001. 

The Headquarter Chief Engineer 
Eastern Command 
Fort William, Kolkata -21. 

The Command Works Engiheer 
S.E. Falls, Shiflong — 11. 

The Army Headquarter Engineer — in 
Chief's Branch, Kashmir House 
P.O. — New Delhi, New Delhi — 110011. 

The Garrison Engineer 
Silchar, Masimpur, MES 
P.O. — Silchar — 25, District — Cachar; Assarn. 

6 	Md. M.R. Laskar 
0/0 — Garrison Engineer, Silchar 
Viranfi, P.O. — Lailapur, C/o -99 APO. 

7. 	SriS.C.Nath 
0/0 — Garrison Engineer, Silchar 
Masimpur, P.O. Arunachal 
Dist — Cachar, C/O -99 APO. 

By Advocate: 	Smt. M.Das, Sr. C.G.S.C. 

...Applicant 

.Respondents 

S 
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4.  

ORDER 
.11.2009 

MUKESH KUMAR GUPTA, MEMBER 0): 

In this second round of litigation, Sri Narendra Chandra Das 

Choudhury, Electrician HS-Il challenges validity of communication dated 

15.04.2006 rejecting his representation dated 10.08.2005 seeking 

retrospective promotion in the cadre of HS-H & MS-I at par with his alleged 

juniors. He seeks direction to the Respondents to promote him to the cadre 

of Electrician HS-ll w.e.f. 15.10.1984 in the tight of Army Headquarters letter 

dated 10.02.1995 with all consequential benefits and modifying the 

promotion order dated 07.04.1997, besides direction to consider and 

promote him to next higher grade of Electrician HS-1 with all its 

consequential benefits along with costs. 

2. 	Admitted facts are that he was initially appointed as Wireman 

on 03.06.1968, declared quasi-permanent w.e.f. 03.06.1971. He appeared 

and passed the trade test for the post of Instrument Repairer, which post 

was subsequently restructured as Machine Precision Instrument (in short 

MPI) in 1986. The Government of India, Ministry of Defence vide order 

15.10.1984 conveyed sanction of the President for upgradation of certain 

categories from semi-Skilled to Skilled grade, which did not include the 

trade held by Applicant, namely, Instrument Repairer. On rationalization of 

Trades of the Industrial cadre of the MES, vide order dated 24.06.1987 

sanclion of the President was also conveyed for redesignation and 

codification of certain categories of personnel which included the grade 

of Line Man, Switch Board Attendant and Wireman, which were feeder 

grade to the post of Electrician Skilled Grade. Vide letter dated 21.02.1994 

Page2of9 
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(Annexure-5) order dated 24.06.1987 had been amended and the post of 

Instrument Repairer was redesignated as Electrician (SK). Consequently, 

Engineer-in-Chief of Army Headquarters issued letter dated 10.02.1995 and 

it required to hold review DPCs to consider Instrument Repairer/MPI, who 

were otherwise eligible for promotion to the post of Electrician HS-H with 

notional seniority at par with their immediate juniors, which were already 

promoted. 

3. 	Applicant's grievance is that vide order dated 13.01.1997 

(Annexure-7) Shri Satya Gopal Bhattacharjee and Shri Rathindra Nath 

Brahmachari were promoted to the grade of Electrician HS-ll with notional 

seniority w.e.f. 15.10.1984 and 11.08.1985 respectively. Said benefits have 

not been extended to him though his immediate superior authority vide 

communication dated 05.04.1997 (Annexure-10) recommended his claim. 

Various representations, so made from time to time elicited no response, 

and therefore, he was compelled to approach this Tribunal vide O.A. 

No.188/2003. Said O.A. had been disposed of vide order doted 26th July 

2005 noticing the recommendation made by higher authorities on 

24.05.2003 (Annexure-18). Vide order dated 26.07.2005, he was directed to 

submit a detail representation narrating his grievances and the 

Respondents were also directed to pass appropriate orders thereto within a 

time frame prescribed therein. In compliance of aforesaid direction, 

though he had submitted a detailed representation dated 10.08.2005 

wherein vide paragraphs 4 & 5 he pointed out that order dated 10.02.1995 

had been implemented in respect of Shri Satya Gopal Bhattacharjee and 

Shri Rathindra Nath Brohmachari and many others but said benefits had 

not been extended to him, which amounts to invidious discrimination. Said 

I 
Page3of9 
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contention had not been taken into consideration while passing speaking 

order dated 15.04,2006, impugned in present O.A. 

4. 	Shri M.Chanda, learned counsel appearing for Applicant 

along with Smt. U.Dutta raised the following contentions:- 

(I) 	Applicant had acquired valuable legal right for grant of 

promotion to post of Electrician HS-lJ as well as HS-1 at least 

from the date of promotion of his immediate juniors working in 

other trades like lineman1 switch board attendant and 

wireman etc. in terms of order dated 10.02.1995 read along 

with order dated 13.02.1997. 

The trade of Instrument Repair merged with Electrician cadre 

vide Ministry of Defence letter dated 21.02.1994 had been 

included as a result of rationalization of trades vide order 

dated 24.06.1987. Delay and lapse on the part of Respondents 

in issuing said order cannot adversely affect his promotion and 

seniority in the Grade of Electrician. In any case Applicant is 

entitled to antedated promotion at par with Shri Safya Gopal 

Bhattacharjee, Shri Rathindra Nath Brahmachari, M.R.Laskar, 

S.C.Das and Ramakanta Das. 

His representations were rejected by competent authority vide 

impugned communication dated 15.04.2006 without any 

application of mind. Though requirement of passing trade test 

as pre-conditiori has been dispensed with, yet perusal of 

impugned communication dated 15.04.2006 would reveal that 

basic reason disclosed for his non-promotion was for "not 

Pcige4of9 
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passing the trade test", which is totally unjustified. He had 

passed trade test of HS-H and promoted to said grade vide 

order 07.04.1997. Similarly, he had passed trade test of HS-1 in 

December 2002 but not been promoted to said grade so far. 

(iv) Respondents' action is violative of Rules of Govt. orders on the 

subject. His juniors have been promoted without considering 

his claim and, therefore, entire action of the Respondents is 

arbitrary, malafide, unfair and illegal besides opposed to 

principles of natural justice. 

5. 	Reliance has been passed on 2001(3) SLJ (CAT) 66 Jodhbur 

Bench 66, RaJendra  Prasad Sharma vs. Union of India & Another wherein it 

has been observed that requirement of trade test had been dispensed 

with vide Ministry of Defence letter dated 08.04.1986 which provided with 

20% vacancies of Electrician HS-ll as on 15.10.1984 shall be filled up on the 

basis of seniority, without obligation to qualify trade test. Reliance was also 

placed on 2001(2) SCC 118, S.Ramanathan vs. Union of India & Others 

wherein it has been observed that it would not be appropriate to deny the 

relief to the appellant on the ground of administrative chaos if he was 

otherwise entitled to same. Further reliance was placed on 2001(11) SCC 

447, Kusheshwar Prasad Singh vs. State of Bihar wherein it has been 

observed that authorities cannot be allowed to take undue advantage of 

their own fault & failure to act in accordance with law. Lastly reliance was 

also placed on 2004 (1) SCC 245 P.N.Premachandrcin vs. State of Kerala 

wherein it was observed that due to administrative lapse on the part of the 

State, the individual cannot be made to suffer. 

Page5of9 
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6. 	Filing reply as well as additional reply, it was stated that while 

introducing three grades structure based on Expert Classification 

Committee, trade of Instrument Repairer had not been included vide 

communication dated 15.10.1994. As per existing norms of the department 

DPC is being conducted for giving promotion to the industrial person on the 

basis of vacancy and seniority of respective CWE only. He appeared in 

trade test for Electrician HS-11 held during July 1995, result of which was 

declared vide order dated 08.04.1996 and accordingly he was promoted 

to said grade on 12.08.1996. He accepted said promotion without any 

demur. He appeared for trade test of HS-I on 20/21.01.2000 but could not 

succeed and therefore, his name was not included in list of successful 

candidates. He passed said trade test in December 2002 but could not be 

promoted due to want of vacancies. Promotion cannot be claimed as a 

matter of right. Vide order dated 15.10.1984 only 15 categories were 

notified for upgrodation, which did not include trade of Instrument Repairer 

and as such he was rightly not considered for grant of benefits of 

promotion. Review DPC in terms of E-in-Cs' Branch, Army Headquarters 

lefter dated 10.02.1995 was not done in respect of Applicant because of 

existing promotional norms. Promotion to industrial persons is granted based 

on vacancy position and seniority in respective CWE. Sri 

S.G.Bahattacharjee and R.N.Brahmachari were not from the some CWE 

and therefore, he cannot claim parity with said officials. Furthermore, it 

cannot be contended that Applicant was senior to said officials. It was 

stated that Sri M.R.Lasker, Sri S.C.Nath and Sri Ramapoda Das have not 

been promoted to HS-I and are still holding post of Electrician I-IS-Il. He will 

be considered for promotion to Electrician HS-I as and when vacancy 

arises in terms of his seniority. Passing of trade test was a mandatory 

Pc.igeoof9 
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provision for promotion to Electrician HS-ll and therefore, there is no 

justification to accord him antedated promotion being not eligible under 

the Rules. Some officials who have passed trade test in January 2001 are 

still in the queue of promotion to the post of HS-i. 

We have heard Shri M. Chanda, learned counsel for Applicant 

and Smt. M. Das, learned Sr. C.G.S.C. for Respondents at great length, 

perused the pleadings and other material placed on record. We have also 

carefully gone through the various judgments relied upon by the Applicant. 

The short question which arises for consideration is whether 

Applicant is entitled for promotion/upgradation as Electrician HS-11 w.e.f. 

1510.1984 or not. 

On examination of the matter with reference to the Ministry of 

Defence letter dated 15.10.1984, we notice that it conveyed sanction of 

the President to upgrade post in certain trades, which did not include trade 

of instrument Repairer. Said trade of Instrument Repairer was included• by 

amending communication dated 24.06.1987 vide which President's 

sanction was also issued for re-structuring and codification of certain 

categories of personnel in the MES. It is undisputed fact that trade of 

Instrument Repairer had not been included either in letter dated 15.10.1984 

or in 24.06.1987. It is undoubtedly clear that certain categories, namely, 

lineman, switch board attendant and wireman were included vide letter 

dated 2406.1987. We may note that rationalization of posts, restructuring as 

well as creation of posts and cadre is also a policy decision of the Govt. of 

India. Furthermore, validIty of said orders have not been challenged by the 

Applicant. He basically seeks retrospective operation of order dated. 

Page 7of9 
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21.02.1994 which had amended earlier communication dated 24.06.1987. 

The communication emanating from E-in-C, Army Headquarter dated 

10.011995 though required convening review DPC to consider the officials 

holding the grade of Instrument Repairer/MPI which were otherwise eligible 

for promotion to Electrician HS-ll with notional seniority, but it did not mean 

one has to be considered for promotion irrespective of the fact whether 

one satisfies prescribed eligibility conditions or not. Rather para 2.(b) 

thereto clearly states that officials who should be considered by review 

DPC shall be "otherwise eligible for promotion'. Thus, the condition 

precedent for promotion is that one should be eligible under the rules. It is 

admitted fact that Applicant participated and qualified in the trade test 

for Electrician HS-ll in July 1995, result of which was declared on 08.04.1996 

and consequently promoted on 12.08.1996. If he was so sure of his eligibity 

for promotion in terms of letter dated 10.02.1995, there could have been no 

occasion to participate in the trade test. Furthermore, he accepted the 

promotion for Electrician HS-ll in 1996 without any protest or demur. Thus, by 

applying the principle estopple, acquiescence, he is estopped to take up 

said issue at this belared stage. 

Another contention raised by Respondents of passing of trade 

test is necessary, as projected vide reply para 12.6 and the persons who 

had passed said test prior to him are still awaiting promotion, has not been 

disputed by Applicant in his rejoinder filed. 

Further contention which requires consideration is whether 

S.C.Bhattacharjee, R.N.Brahmachari, M.R.Lasker, S.C.Nath and Ramapada 

Dos were juniors to him or not. We may note that Respondents have 

categorically stated that promotion is based on vacancy and seniority of 

Page8of9 
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the respective CWE. In rejoinder filed by the Applicant, this aspect has not 

been refuted & disputed. No seniority list has been produced by Applicant 

to establish as to whether he belongs to same CWE to which other officials, 

noticed hereinabove, belong to. In absence of any documents placed on 

record by Applicant to establish that he as well as said officials belong to 

some CWE, no findings regarding he being senior or junior can be recorded 

or would be warranted. 

As far as reliance placed on judgments by Applicant are 

concerned, we may note that astray observations relied upon by 

Applicant from said judgments would not advance his plea. It is not the 

ratio of said judgments that one need to be promoted irrespective of the 

fact whether one satisfies the eligibility conditions, as prescribed under the 

rules or not. Therefore, we are of the considered view that said judgments 

are totally distinguishable. Taking a cumulative view of the matter, we find 

no illegality or arbitrariness has been committed by the Respondents while 

passing impugned communication dated 15.04.2006. Applicant is not 

senior to Sri S.G.Bhattacharjee and Sri R.N.Brahmachari. Similarly, he has 

placed no documents to establish that said officials are junior to him and 

no comparison can be made amongst them as they belong to other CWE, 

categorically stated vide para 5 of the impugned communication dated 

15.04.2006. 

Thus, finding no merits, O.A. is dismissed. 

/BB/ 

cØ 
(MADAN111MAR CHATURVEDI) 

MEMBER (A) 
(M KESH KUMAR GUPTA) 

MEMBER (J) 
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IN THE CENTRAL AD 	cnwrnr ri I 

GUWAHATI BENCH; GUWAfljj'J 
(An Application under Section 19 of the Administrative Tribunals Act, 195) 

O.A. No. I 	/2007 

Sn Narendra Chandra Das Choitdhury 
-Vs- 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

Applicant was initially appointed asWirenL  
anregular basis Uncter G.E. S]lchar, MES. 

17.02.1978- Applicant was declared quasi permanent w.e.f. 03.06.1971 vide lCtter dated 17.2.1978. 	 (Annexure-1). 
1982- Applicant appeared in the  Trade Test for up gradation to the post of Jns4ru.ment Repairer, which subsequently redesignated as Machine Precision Instrument (in short-tvlPJ). 

08.12.198. Applicant passed in the Trade Test of MN vide P.T.O. No. 49/86. 

15.10.1984- Deputy Secretary, Govt. of 	
(Annexure-2) 

India, Ministry of defence introduced three grade structure for facilitating promotIonai avenues of the MES Industrial workers vide Office Order bearing No. 3310/ DS/(Q&M),'Ci1..J,'84 dated 15.101984. (Annexure..3). 
24.06.1987- Govt. of Irtdii. Ministry  of Defcncc vide order bearirg letter dated 24.06.S7 rationalized certain trades of the Industrial cadre by way of 

re-designati (Arinexure-4) 
21.02.1994.- Govt. of India, Ministry of Defence issued an addendum niade a further amendment by re- designating the post of 'Instrument - Revajrer' to the cadre of 'Electrician (SK). The said amendment is catcd vide CE's iitedo2o14 

10.021995.. 0ffic of the E-in-C's Branch, Anxw Head uarter. New Delhi —'lnstructed all the Co iands to convene Review LWCs to consider 

~~i  
prouiouo of i.he incumbent holding Ilie post Instrunient epairer/MyJ to the cadre ofElectrjcjaHS (II). (Ar.n0ure.-6) 

- 
 

I 
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13.01.1997- Some of the Instrument Repairer who. ale junior to the present 
applicant were promoted to the post of Electrician I-IS-I vide their 
promotion order dated 13.01.1997. (Annexure.-7). 

07.04.1997- Applicant passed the Trade Test and was promoted to the post of 
Electrician H.S. II vide order dated 07.041997 	(Annexure-8) 

27.12.1996, 1911.99, 03.09 01... 	Applicant submitted representation praying 
for consideration of his promotion to the grade of ES II and H.S. 1 

(Annexurc'-9 to 13) 

23.06.2003- Applicant dedared passed vide Part U order No.25 (Annexure-15). 

15.05.03. 16.08.03, 21.05.03- Applicant again submitted representation for his 
promotion as well as notional seniority both in the grade of 115-11 
and 11.5. 1. (Annexure- 16, 17) 

21.05.2003- Respondnt No. 3 informed the applicant that he may be promoted 
to Electrician HS I with notional seniority at par with his juniors 
who have been promoted to Electrician (SK) to Eledridan HS 11 
earlier, wiLh pay benefit with Electrician 115 1 as conveyed earlier 
vide ktter dated 05.04.1997. (Annexurc-18) 

i4.O7.199Respondcnt No. 2 vide letter dated. 14.07.95 informed the 
• Respondent No. 3 that erstwhile Mil/Insirunient Repairer have 
now allowed seniority, pay scale with effect from the date of 
introduction of three grade structure as per Army Headquarter 
letter dated 22.12.88 but the said benefit has been denied to the 
applicant. 	 (Annexure- 19) 

09.04.2002- Amy,  Headquarter, Engineer-in-Chief Branch, New Dcliii informed 
that an expert coniniittee was constituted on the order of the 
Hon'ble CAT, Kolkata passed in O.A. No. 118/97 for redressal of 
grievances of employees. But even then applicant has been denied 

- 	grant of higher fiauicial benefit in the upgraded scale with 
retrospective effect 	 (Annexure- 20) 

26.072005- Applicant approached this Hon'ble Tribunal through OA No. 
188/2003, which was disposed of with the direction to file a 
detailed representation narrating his grievances and with a further 
direction to the respondents to pass an appropriate order on the 
representation. S  (Annexure- 21) 

10.08.2005- Applicant submitted representation as directed by the Hon'ble 
Tribunal. 	 (Armextire- 22) 

vVmJ?L4..thi O- 	£ 
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15.04.2006- Respondents vide impugned order dated 15.04.03 arbitrarily 
rejected representation of the applicant ignoring Govt. letter dated 
14.07.1995 and 10.02.1995. S (Annexure- 23) 

Hence this Original Applicition. 

PRAYERS 

1. 	That the Hon' ble Tribunal be pleased to set aside and quash the impugned 
speaking order bearing No. 1015/188/03/NCDC/187/E1 Court dated 
15.04.2006 (Annexure-23). 

That the Hon'ble Tribunal be pleased to direct the respondents to promote 
the applicant to the cadre of Eled.richin (HS-Il) with immediate effect at 
least with effect from 15.10.1984 by holding review DPC in the light of the 
instructions contained in the Army Head-quarter's letters dated 
I 021 995, with all consequential service benefit including monetary 
benefit by necessary modification of the promotion order of the applicant 
dated 07.04.1997 in the cadre of Etectrician H.S-IL 

That the Hon'ble Tribunal be pleased to direct the respondents to consider 
promotion of the applicant in the cadre of Electrician H.S. I at least with 
effect from the date of promotion of his immediate juniors in the light of 
the instruction contained in the letter issued by the Govt bf India, dated 
15.10.1984, 10.02.1995, 14.07.1995, 09.04.2002 and' 24.5.2003 with all 
consequential service benefits induding seniority and monetary. 

Costs of the application. 

Any other rlief (s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and proper. .... 

Interim order prayed fot 

During pendency of this application, the applicant prays for the following 
relief: - 

	

1. 	That the Hon'hle Tilbunal he pleased to make an observalion that the 
penden,,y of this pplicettiun shall not be a bar for the reondents to 
consider the case of the applicant. 

-. 
A,t 
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IN THE CENTRAL ADMINISThrE TRIBLTtJAL 
GUWAJWrI BNj GUWjjfl 

(An Apphcatrnn under Section 19 of the Adminictiative Tnhunals Act 1985) 
•p•1..1 

itle of the case 	 0. A. No. J 	J2007 
Sri Narendra Chandra Das Choudhu1 	Appikani 

-Versus- 
Union of India & Others. 	 Respondent. 

ThDEx 
Na.1 	

'arhculars j • 	01. f 	---- 	A lication 	
j 	1-20 ---- 	Vrjfication 	 0 	I 	-21- 1 	1 Coi,y of the letter dated 17.02.78 	 1 	22-S 

:0 	
04. 	2 	iC 

COPV 
 vofLhep.TOthLed0812 	 Z3-2,4. 

	

of the letter dated 15:10.84 	 2-5 4 dated 	
5COPY 	 MA  1 	6 	1 Co v of the 1ettjoo5• ----------------.--4 
7 Co v of the order of ornotiori ditted 13.01.97 	33 3f. 

ii. 1 9_______ 
[Ii 12if 	IO 	c<y of the letter datéd26.05.97. 	 - 	-. 1 	ii 	i (..ot,v of the revresenfaon dated 19.01.99.  1 	12 	iCo vofthe representationdated03O9fli 

3. 1pTofthe1eterd2Q20i.. lo. 	14 	I (opy ol Conimendaon verthcate dtd 21.02.95. 	4 - 
1 	2 16 	1 COPVoftherpnreqenfldal92 	- 19- 17 	f opvof theresenthfiofldtdl6O803 	5 	S 0 	 Coi f the lotfrn dtDd 	0 	 S S 

0 

I with forweirding letter dated 29.04.2006. 	• 

Date: 21i(t t4 
Filed by 
g c?C 
Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH; GUWAHATI 
(An Application under Section 19 of the Administrative Tribunals Ac i95). 

0. A. No. 	 J2007 
BETWEEN; 

Sn Narencira Chandra Des Choudhury 
Sun of Ldte Nagendra CKmdra Pits Choudhury., 
Electrician H.S. II 
Office of the Garrison Engineer 
Masimpur, .MES 
P.O. Silchar-25, District-Cachar, Assam. 

-,kND- 
	 ..AppIicant. 

Union of India, 
Repieseiited by the Secretary to the 
Government of India, Ministry of Defence, 
Sou.th Block 
New Delhi- 110001. 

The Headquarter Chief Engineer 
iastern Conimand,, 
Fort William, Kolkata- 21. 

The Command Works Engineer 
S.E. Falls, Shiflong-li, 

The Army Headquarter Fngineerin 
Chiefs Branch, Kasbniix House, 
P.O. New Delhi, New Deihi-ilOOli. 

S. 	The Garrison Engineer, Silchar., 
Masimpur. MES 
P.O. Silchar-25, District-Cachar, Assani. 

ML M.R. Laskar, 
O/o- Garrison Engineer, Silchar, 
Virimti, P.0- Laili*pur, 
do- 99 APO. 

Sri S.C. Nath. 
0/0- GarrIson Engineer, Silchar, 
Masiinpur, P.0- Arunathal, P1st- Cachar. 
C/O- 99 APO. ...Respondent 

n 
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DETAILS OF THE APPLICATION 

Paiticulais of ordeii(s ain8t which this appikation is iiiade. 

This application is made agamst the impugned order no 

1015/I88/03/NCVC/187/Ij Court dated 15.04 2006 of the respondents 

conveyed to the applicant ide letter .  No 1021/A/NCDC/127/E1E dated 
2904 2006 of Garrison Engineer, Sikhar By the saidimpugned order, the 	N 

representation dated 1008 2005 which was submitted by the apphi.ant in 

compliance with the direction passed by this Hon'hle Tribunal in its 
Judgment and order dated 26.07.2005 in 0:4. N6. i8/2003, has been 

rejected,, thereby denymg the prayer of the applicant for Ins proniution 
with retrospective effet to tbe: cadre of HSTE and HS-T at par with hi 

jurig&ction of the Tribunal. 

The applicant declares that the subject matter of this aplicaUon is wdl 

within the iurisdiction of this 1-ion' ble TribunaL 

3 	Uniltatiun 

The applicant fwther declares that this application as filed within the 
iinutation prescribed uncter sect&on-21 of the Adnunisfrattve Tribunals 
Ad,1985.. 

4. 	pacts of the Case. 

• 4.1 That the applicanus a citizen of India and as such he. is enUUe4 to all the 
rights protections and privileges asguaranteed under the Constitution of.  

4.2.• That the applicant was initially appointed in the year 1971 asWirenian on 
regular basis undet the G E Stichar, MFS It is relevant to mention here 

that at the relevant time the post of hlectncian was the next promotional 

3 
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post of the inctzmlxmts holding the post of Wireman, Lineman and Switch 
Board Attendant. 

4.3 Thai, the applicant while working as wlreman in the year 1972, he was 

allowed to appear in the Trade Test after being found eligible for 

consideration of his promotion to the post of Electrician. Be it stated that 

the applicant was declared passed in the aforesaid Trade Test for 

consideration of his promotion for the post of Electrician in the year 1972. 

However,, due to alleged non-availability of sanctiàned post of Electrician 
at the relevant point of time the promotion of the applicant to the post of 
Electrician could not be implemented in 1972. Be it stated that the 
applicant is declared quasi-permanent w... f. 3.61971 vide letter dated 
17.2.1978 issued by the G.E. Silchar. 

A copy of the letter dated 17.2.1978 is annexed herewith as 
Amiexure-1. 

4.4 That your applicant being highly disappointed for non-consideration of 

his promotion to the post of Electrician a.fter'a lapse of few years i.e. in the  
year 1982 again appeared in the Trade Test for consideration of his' 

upgradation to the post Of Lnsthunent Repairer, which subsequently 

redesignated as Machine Precision Instrument (in short MPI). The 

applicant also declared passed in the aforesaid Ttade Test Thereafter, 

vide P.T.O. No. 49/86 dated 8.12.1986 the applicant was posted as 
Instrument Repairer in the interest of state under GE, 872 EWS but 

without granting any 'financial benefit. The applicant thàeafter 

accordingly started discharging his duties as insirtunent Repairer. 

A copy of the P.T.'O. No. 49/86 dated 08.12.1986 is annexed 
herewith as Annexurp-2,. 

4S That it is staled that the Deputy Secretary, Govt. of india, Ministry of 
Defence vide Office Order bearing letter No. 3310/ DS/(Q&M)/Civ-I/84 

II  
) 
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dated 15.10.1984 introduced a three grade . structure for facilitating 

promotional avenues of the MES Industrial Worlers byway of fitrnent of 

Lnduslrial Workers of MES in pay scales recommended by the 3'' Pay -. 

Commission, In the said letter 3 grade structures were introduced viz. (a) 

Highly skilled Grade-I (Rs. 380-560) 15%, (b) Highly skill Grade II (Rs. . 
33O-40) 20% and (c) Highly skilled Grade (Rs. 260-401)) 65% and it is 

specifically stated that the order dated 5.10.1984 wotzld be given effect on 

the date of issue of the order. In-the said order item 3 Electrician in 
Annexwe-I also included with the intention to provide promotional 

benefit to the incumbents holding the post of Electrician rnder the 3 grade 

structures introduced by the Government of India. However, the post of 

instrument Repairer/Mi'l was not included in the said order dated 

15.10.1984 as a result the applicant was excluded from the benefit of the 
promotional scheme introduced 'iride order . dated 15.10.1984 at the 
relevant time and as a. result the applicant was forced to continue in the , . 

said post of IR/MPI. 

A copy of the letter dated 15.10.1984 issued,by the Government of ... 

India, Ministry of Defenceis annexed as Annexne-3. 

4.6 That the Govt of India. Mudstry of Defence vide order bearing letter No. 
91026,' E-T-C/88/116/r)(w.-lT) dated 24.06.1 987, rationalized certain 
trades of the industrial cadres by way of redesignation in order to confirm 

to the structure of the National Classification of Occupations. By the said 
order dated 24.6.87, the post of lineman, Switchboard Attendant and 

• Wiremjm were redeignatcd as Electrithrn(Sl() and thuse posts were 

merged with the higher cadre of Electrician (5K) and those incumbents 

who joined much later than the appointment of the applicant and were 

working in the grade of Linexnim,SBA, Wircman, in fact got a lift over 

the present applicant by virtue of the order dated 24.6.1987. 

A copy of the order dated 24.6.1987 is annexed as Annexun-4. 

1At4tolfl#- 
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4.7 That your applicant further be to state that Governuent of India, 

Ministry of Defence vide leLter No. 91026/E-I-C(3)/672/E(WJI) dated 

21.021994 issued an addendum with reference to Ministry's earlier letter 

No. 91026,'E4.C/88-89/u(W-ll), dated 24.6.1987. niade a further 

amendment by redesignailng the post of 'Instrument Repairer' to the 
cadre of 'Electrician (SKY with the concurrence of Ministry of hnance, 

• governuient of India's letter No. LD. No. 254-Works-1/94 of 1994. The 
aforesaId amendment is conirntuiicated vide GE's letter No. 
1000/P/1534/E-1 dated 2.5,1994. 

In view of the aforesaid amendment the post of Instrument 
• Repairer was redesignated as Electrician (SK) long after the induction of 

other trades namely, Unenian, WirenAn SM which were merged with 
the post of Electrician (SE) vide order dated 24.6.1987. As a result of such 
belated decision of the Government of India for indusion of the post of .4 

• Lnstriunent Repairer with the post of Electrician by way of redesignation 
caused much loss and irreparable sufferings to the present applicant in the 

• matter of promotion, fixation o f pay and loss of promotion prospect in 
comparison to those juniors who joined in service ranging from the year 
1980-82 in the post of Wireman, SBA and Lineman. 

A copy of the letter dated 21.02.1994 commimicated by letter dated 

2.4.1994 is annexed as Annexure-5. 

4.8 That it is stated that the office of the  E-in-C's l3ranc1l. Army Headquarter, 

New Delhi vide letter bearing No. 90270/89/EC/EIC(3) dated iOi.1995 
addressed to CHC instructed all the Commands to coflvene Review 
DPCs for the incumbent holding the post of Instrument Rcpaircr/MPI 
who were otherwise eligible for promotion and further directed to 
consider their promotion to the ca&e of Electrician HS-fl with notional 
seniority at par with their immediate. junior i.e. Electrician (SK)f 

WslXQ40t,j, '.. ,G4 -X 
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Wfreman/iineixan who have already been promoted to Electridan 115-11 

and HS-L 

But most unfortunately the case of the applicant was not 

considered for notional seztioritv, financial benefit in the manner and 

direcLion contained in the Army Headquarter letter dated 10.02.1995, 

which was communicated to Headquarter 137., Works ingineer, 

Commander Works Engineer, Shiliong vide letter NO. 70203/2/3490/ E-I-

C(2) dated 19.4.1995. As a result of such non-consideration of promotion 

of the applicant to 115-Il as well as 115-I the applicant is sufkring huge 

financial loss in emolument and also loss in promotion prospect. 

A copy of the letter dated 10.2.1995 communicated vide letter dated 

19.4.1995 is annexed as Annexure-6. 

4.9 That it is stated that In the light of the instrttcUon.contalned in the Army 

Headquarter's letter dated 102.1995 some of the Instrument Repairer, 
namely; Sri S.G. Bhattacharjee, Sri R.N. Bsharnnnachari who were also 

working as instrtunent Repabr under the CWE, Shilkrng and in fact 

they were also similarly circumstanced like that of the present applicant 

but their cases were considered for antedated promotion by holding 

Review L)PC an 511,  November1996 in temis of the Army Headquazter? 

letter dated 10.2.1995 and granted promotion to the cadre of Electrician 

HS-H with effect from 15.10.1984 with the benefit of notional seniority 

vide order bearing letter No. 1455/DPC/96-97/49/EIA dated 131h  January, 

• 1997. However, financial benefits were also granted to them following 
the order passed In O.A. No. 371199 by this Hon'Me Tribunal although 

initially the same was denied.. 

The present applicant being similarly circumstanced lile that of Sri 

S.G. Bhattachaxjee and. Sri RN. Brahmmàchari in fact entitled to . similar 

relief from the respondents Union of India but the sante is denied to the . 

present applicant for the reasons best known to the respondents. In this 

connection it may be stated that although there was a specific direction to 

vh 	L  PDX-0  t~ 
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• hold Review DPC in terms of the Army Headquarter's letter .  dated 
10.02.1995 but the respondents did not talce a ny action for holding any 

• such Review L)PC in the case of the present applicant As a result, the 

present applicant is discriminated in the matter of promotion to the cadre 

• of Electrician HS II which causing irreparable financial loss each and every 

month. It is categorically submitted that both Sri S.G. Bhattacharjee and 

R.N. Brahnmachari are junior to the present applicant as because.Sri S.C. 

Bhattacharjee was appointed as Lineman on 19.07.1971 and thereafter 

posted as lnsfrumeittal RepaireT on 08,09.1980 and SriR,N. i3rahmmachari 
was initially appointed as lineman in the year 1972 and there j& ~ 

as lnsthiment Repairer. 

A Copy of the order of promotion-dated 13.1.1997 is annexed as 
AnnexuIAe 7.  

410 That it is stated that after re-designation of the post of Instrument 
Repairer/MPT as Electrician (5K) the applicant was allowed to appear in 

the Trade Test in 1995 for considertion of his promotion to the post of 
Electrician HS-IL The applicant declared passed in the said Trade test and 
then he was promoted to the cadre of Electrician HS-fl vide Part It order 
PTO No.14 dated. 07.04.1997 issued by the GE, Silchar Division. By the 
order-dated 07.04.1997 the applicant was given promotional benefit to the 
cadre of Electrician FS IT only w.e.f. 12.8.1996 whereai his much juniors 

namely, Sii S.G.Bhattachaijee and Sri R.N. Brahnimachari, were granted 

promotion with notional seniority and finkuldal benefit to the cadre of HS 
IT with effect from 15.10.1984. As such, the applicant is meted out with 

hostile discrinunaflon and the action of the. respondents infringed the 
rights of the applicant guaranteed by Article 14 of the 

Constitution. 

A copy of the Part .11 order dated 7.4.1997 promoting the applicant 

to the cadre of Electrician HS-ll is annexed as Annexui-8. 

) 



) 

0 

411 That at is stated that due to inactLon of the respondents even after the 

issuance of the Army Headquarters' letter dated 102 1995 the applicant Is 

denied of the benefits Of promotion, seniority as wil as fiXtiOfl OfY: 

and monetary bentht in the cadre of Electrician US II with retrospective 
effect, which also farther causing  loss  to the applicant in the mater of 

promotion to the cadre of kIectridan 1-IS-L in such compellIng 
• V 

V  drcwnstances the applicant °apprnached the authorities submitting. . V  

series of representationssince 1991 for redressal of his grievidnces ,more. 
V  paiticularly for consideration of his pmmotion with retmspective effect 

V 	the cadre of HS U and HS I at least from the date of pmmotion 
of his immediatejuniors, namely Sil S.C. V  l3hattachaijee, Sri R.N. 

V 1nihinmachari, Sri M1R.Laskai, Sri S.C. Nath It Is relevant to mention 

here that the applicant was allowed to appear in the Trade Test of. 

iecfridan IfS. I held in Decenaber .2002 and the applicant was declared 

passed vlde Part U order, P.T.O. No. 25 dated 2306.2003 Howevet, his 
jumois, namely, Mr. MjtLaslcar, and Sri S C. Nath and Mr Ramakanta 
IDas were pmmoted to the cadre of Electiician HS-T. In this connechon it 

s relevant to mention here that the applicant succeeded mntt of the 
V 

Vfrgj tests on first attempt and gidned siiffkicnt 	in the 
V V respective trades. Mureover, the applicant is one of V  the senior most 

employee in the Electrical Trade but he is denied promotion in a most 
athitrxy VmCr  in spite of'his repeated request made to the Army 

Headquaiter. It is pertinent to mention here that the applicant 
V submitted representations on many occasions such as 30.09.1991, 

29031994. 07.04.1994, 20071995, 08.0.196, 3()03j996 V 27.12.1-996, 
0701 1998, 1911 1999, 0309 2001, 09.05.2003 In the representation dated 

30.09.1991 the applicant prayed for redressal of his grievances so tar his 

pmmotlon Is concerned In the gmde of 115-1I as well as IfS-I. He had 
Also inthcated that some of his Juniors superseded him in the grade of 

- US-IL. The said representation was in fact forwarded to the E-iIt-C's 

brmtb by the Heddquuter CtEC, Cakuttd, vide letter bearing No. 
1101417/El dated 17th  June, 1992. On 29 3.1994, 20.7.1995, 87.199k 

- 	 V 	
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.30.8.1996,15.7.1996 27.12.1996 also made similar.pniyer for cons1deitIon 
of his promotion to the grade of HS II and ES I. However, on 13.7.1997 
G.E. Slichar informed the applicant that his case for promotion and pay 
fixation is under consideration and the result if any, would be Infonned 
to the applicant as and when necessiy or decision if any taken. 
However, In the meantime the applicant was promoted to the grade of - 

HS Ti with effect 1mm 12.&1996 vide Pait Ti order dated 7.4.1997. In this 
t'onnectinn It may be stated that the npnsentatkms of th applicant 
dated 27.12.1996 for pronOtiofi to Electrician H.S. Ii and H.S.1 at par 
with his juniors were forwarded: to the h1her authorities by the GE, 
silchar as well as by the CWE wherein,, the case of the applicant was 
strongly ncommer.ded for consideration on verification of ncôrds and 
dedimd that the tsse of the applicant for promotion is a genuine one 
but to no isult. The applicant uxged to produce iill the representatons 
indicated above at the time of healing 

Copies of the representations. dated 27121996 as well as 

forwarding letter dated 26.05.1997 are annexed as Annexure-9 & 10 
respectively. 

4.12 That your applicant again submitted representation on 07.011998 
- 19.11.1999, 03.09.2001 inter alia, praying for consequential promotional 

bfitbothjnthdeofHSflandH.S.lat1castvjthcffictthedateof 
promotion. of his immediate juniors. However, the reøresentatlon dated 

• 3.9.2001 was forwarded to the Headquarter, 137 Works Engineer for 
further necessary acLion in order to remove anomalies in fixation of pay 
on promotion in lilectrica! kIS-li. However, no progress is made thereafter. 

• l.w the respondents in the case of the present applicant. 

Copies of the representation dated 19.11.1999, (13.09.2001 and letter 
dated 28.02.2001 are annexed as Annexure-lI, 12, and 13 
respectively. 

) 
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4.13 That it is stated that the applicant was awarthd conunendation certificate 
issued by the Garrison Engineer being a diligent worker on 21.02.1995. It 
is relevant to mention here that his fixation of pay after hLs promotion to the 

cadre of Electrician HS-ll is made vide Part II order bearing PlO No. 
27 daLed 06.07.1998 in the scale of Rs; 4000-6000 whkh was conununicated 
vide letter dated 13.07.1998. It is further relevant to mention here that the 
present applicant who appeared in the Trade Test held on 4th and 5th 
December, 2002 for Electrician HS I and declared passed vide GE Silchar 
Part II order No. 25 dated 23.062003. As such, he has declared qualthed 
for appointment to HS I but till date no positive action is takeit for 
consideration of his promotion in the grade of 115-1 

Copy of the conimendafion certificate dated 21.02.95 and Part II 
order dated 23.06.2003 are annexed as Annexure-14 and 15 
respectively. 

4.14 That your applicant again submitted representation dated 15.05.2003 and 
also on 16.08.2003 for consideration of his promotion as well as notional 
seniority both in the grade of 11511 and H.S. I to the higher authorities. 
However, the Commander Workc Engineer, vide his letter hearing No 
1228/DPC/204,'Elq2) dated 21.5.2003 returned the documents submitted 
by the applicant and further infornted him that he may be promoted to 
Electrician HS I with notional seniority at par with his juniors who have 

K) to Electrician IIS 11 earlier, with pay been promoted to Electrician (S  

benefit with Electrijjm 1151 as conveyed earlier vide letter dated 5.4.1997. 
This decision of the respondent is highly arbitrary as because there is no 
specific time lindt indicated in the letter for consideration of his promotion 
with retrospective effect both in the cadre of HS II and 115 L Moreover, a 
reference is made of the letter dated 5.41997 where it was indicated that 
as and when the department will take a final decision regarding his 
reirospec1.jve promoUon would be conunu.nica ted to the applicant. As 

at 	
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such, the reply of the respondents is seemingly arbitrary and in such 
conipelling drcurnstances the applicant approached earlier this Hon'ble 	* 
Tribunal for redressal of his grievances. 

• Copy of the representation dated 19.052000. 16.08.2003 letter dated 
• 21.5.2003 are enclosed as Annexure46, 17 and IS respectively. 

4.15 That It is stated that the Keadquazter 137 Works Engineer, vide letter 
dated 14. "e.1995 also informed the Headquarter, Chief Engineer, Shilong 
Zone, Shuliong that since the ordeiis of M1'/Instrument Repairer 
(Pmmoted hum Wiremaii, Lineman, Switch Board Attendant) were 

• withheld, they were not absorbed as Electrkian HS lIthough qualified 

• having passed the Trade Test of tiectridan, they were deemed to have 

• qualified the Trade Test, MS LI, they have now been allowed seniority 
with effect from the date of intmdudion of three grade structure as per 
Army Headquarter letter No 22.12i8S as also dhecfed to all átbei 
benefits, scale etc. as. one time relaxatloit but unfortunately these 

instructions were not followed in the instant case of the applicant. 

A copy of the letter dated 14.071995 is annexed as Annexure-1q. 

• 4.16 That it is stated that the Army Headquarter, Engineer- in-Chief Branch, 
New Delhi vide it's letter bearing No. 90270/73/86/flc (3) dated 9fi 

April, 2002 informed that an expert committee was constituted following 

the order of the Hon'ble CAT, Koikata, passed in O.A. No. 118/97 with 
te view to remove anomalies and while implementing the 
recommendations of the expert committee, comments of the varictts 

commands were invited ho were instructed to submit their comments by 
15.05.2002. Tn the said expert committee's report, particularly in paragraph 

• 13and14 itisobsedthtoftheWjl,SBAh 

the incumbents holding the post of Electrician, Armature, Winder anl 
Tn.strument Repairer started drawing higher pay scale of Rt 33048ff. 

• because of the up-gradation against.a quota of 10% of the total vacancies. 

I 
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it is relevant to mention here that this applicant is also a victim of the 
aforesaid drcwnsiances. As such GE, Silchar as well as CW1 137 works 

Engineer, recommended the case of the applicant for the grant of higher 

financial benefit in the upgraded scale with retrospective effect at least. 

horn the date when other incumbents who were junior to the applicant In 

other trades were granted. But even thereafter no action whatsoever has 
been taken on the nattcr. 

Copy of the letter dated 09.04.2002 is annexed hereto and marked a 

Annexure20. 

417 That being aggrieved at the inaction of the respondents even after all 

• efforts, the applicant approadied this l-ion'ble Tribunal by filing O.A. No. 
188/2003 for redressal of his grievances. This Hon'ble Tribunal vide its 

• judgment; and order dated 26.07.2005 in O.A. No. 18812003 disposed of 

the O.A directing the applicant to file a detailed representation narrating 
his grievances within one month, with further direction that if such - 

representation is received, the respondents shall pass appropriate order 

thereon within four months from the  date of receipt of such 
representation. It was also made dear in the judgment that the 

representation must be with regard to the implementation of Annexure-iS 

order and in respect of matters stated in the letter dated 09.04.2002 which 
is the recommendation of an expe.rt committee with regard to certain 
anomalies. 

Copy of the iudgment and order dated 26.07.2005 is enchised and 
marked as Annexirn'-21. 

4.13 That in compliance with the order iated 26.07.2005 aforisaid, the 

applicant submitted through proper channel a detailed representation on-

10.08:2005 to the respondent No. 4 narrating all his grievances emd 

endosing therewith all relevant orders/documents including te 

judgment dated 26.07.2005 in support of his claims and prayed for his 

3 
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promotion. and seniority to the cadre of HS-ll with retrospective effect 

from 15.10.1984 and further to promote him to the grade of ES4 at least 

from the date of promotion of his juniors, with all consequential benefits. 

- 	Copy of representation dated 10.08.2005 is annexed hereto as 

Annexure-22. 

4.19 That in response to the representation dated 10.08.2005 of the applicant, 
the HQ 13 works Engineer has issued the impugned speaking order 

bearing No. 1015/188/03/NCDC/187/h I Court dated 15.04.2006, 
conveyed to the applicant vide forwarding letter No. 
10211A,'NCDC/127/E I E dated 29.04.2006 of the GE, Slichar. By the said 

imvugned letter, the respondents have rejectedthe claim of the applicant 

for his retrospective promotion, and notional seniority stated above, 
thereby acLing against the spirit of the judgrnint and order dated 

26.07.2005. The grounds of rejection stated in the impugned letter are not 

sustainable in the eve of law since those are simply the repetitions of what 

they contended before this Hon'ble Tribunal while pleading in earlier O.A 

No. 188/2003. As such the impugned order is liable to be set aside under 

the facts stated in paragraphs hereinabove and on the grounds staLed in 

para5 herein below. 

Copy of the impugned order dated 15.04.06 along with forwarding 

letter dated 29.04.2006 is ixmexed hereto as Annexure-23. 

4.20 That the impugned letter dated 15.04.2006 is highly arbitrary, unfair, 

illegal as because the said Impugned letter has deliberately Ignored the 

Govt. dedsion communicated through letter dated 10.02.1995 (Annexure- 
6) as well as Govt. dedsion communicated through subsequent letter 

dated 22.12.1988. Be it stated that there is -no mention or discussiox 

regarding validity or existence of the Govt. letter dated 10.02.1995 as well 
as Govt. letter dated 22.12.88 in the impugned letter dated 15.04.1995. It is 

- 	 - 	 . 41-'3 & 



pertinent to mention here that the entire claims of the applicant is based 

on the GovL letter dated 10.02.1995 and also on the basis of letter dated 

14.07.95 and the letter dated 09.04.21)02 is a cOnsequential letter issued by 

the Govt. of J.tidia for redressal of grievances of the employees who are 

victhns of the anomalies due to non-implenientaionof the GovL orders or 

due to delayed action of the Goveriunent nredressing the grievances of 

the victim employees like the present applicants who was superseded in 

• the mater of promotion and seniority, pay scale in comparison to his 

• juniors. In the impugned letter dated 15.04.2006 the respondents 

deliberately did not dealt with the contention raised by the applicant in 

• paragraph 4 and 5 of the representation dated 10.08.05, wherein the 

• applicant categorically stated that his juniors namely; Sri S.G. 

Bhattachaxjee, Sri RN. Bralunmachari, Sri M.R. Laskar, Sri S.C. Nath and 

Sri Raniakanta Das were promoted to H.S II and I without considering his 

case. Moreover, in the Govt letter dated 10.02.1995 (Aime,cure-6) there 

was a direction to hold review DPC but there was no direction to arrange 

trade test as indicated in the impugned letter 15.04.2006, however 

assuming if there was direction in that event it is the duty of the authoriIy 

to ask the applicant to appear the trade test but no such arrangement is 

• made by the authority for holding such trade test at any point of time. In 

this connection it is relevant to mention here that Sri S.C. Bhatthcharjee, 

Sri RN. Bralmmtachari were given promotion with retroapective effect 

• simply by holding review DFC but without holding any trade test. It is'. 

relevant to mention here that Respondent No. óind 7 were also promoted 

without hOlding any trade teat but in the light of one lime relaxation 

granted by the Govt. of India vide its letter dated 22.12.1988 as indicated 

in the letter dated 14M71995 (A'nnexure-19)hy the authority.itself. In the 

• impugned letter dated 15.04.2006, it is repeatedly stated that the applicant 

was not qualified in the trade test at the relevant point of time as per 

edste.nt rule. this contention is not correct and misleading as because vide 

Govt. letter dated 10-02.1995. (Arinexure-6). the applicant for the first time 

,1 
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declared eligible for promotion. at par with their juniors, namely; 

Electrician (SK)/Wireinan, therefore passing of trade test prior to 
1012.1995 does not arise at all but after 10.021995, the respondents never 

V 

 hold the review DPC or never asked the applicant to appear in any trade 

Lest for granting the benefit of retrospective promotion in the light of the 
Govt. order dated 10.02.1995, as such the grounds stated in the impugned 

V 

ittCT dated 15.04.2006 is liable to be set aside and quashed. V 

It is relevant to mention here That the applicant in the meanwhile 

has passed the trade test for FTS-J on 2306.2003 as such there is no V V 

impediment in promoting the applicant in the cadre. of H.S-I with 
V• 

retrospective effect. The respondent authority also did not dealt with letter . 

dated 2105.20C13 (Annex(Ire-18 of the earlier O.A) and most mechanica1ly 

passed the impugned order dated 15.04.2006 as such the impugned order 
dated 15.04.2006 is liable to be set aside and quashed. 

4.21 That it is stated that the promotion of the applicant in HSV U as well as HS I 

• are due long back but the respondent Union of India on different pretext 
did not take any decision in the light of the direction contained in the GE's 

V recommendation letter and also in the light of the opinion of the ecpert 

comntittee reflected in the Army Headquarter letter dated 09.04.2002. with 
all consequential benefit. V 

42 V 
 That due to non-consideration of promotion and seniority of the applicant 

V 

with retrospective effect as stated above, the applicant has su.ffered.great 

financial loss and finding no other idternaiive, the applicant is now 

approaching this Hon'hle Tribunal fOt protection of his rights and 
interests and it is a lit case of this Jlon'ble Tribunal, to interfere with and to 

V 
V  protect the rights and interests of the applicant by. directing the 

• respondents for granting retrospective promotions and seniority to the 
• applicant both in the cadre of HS-11 and HS-I with consequential financial 

benefits arising thereto. 

6.. 6') C ,e7il7 
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4.23 That this application is made bortafide and for the cause of justice. 

	

5. 	Gmunds for relief(s) with legal pmvisinns. 

	

5.1 	For that, the applicant has acquired a valuable and legal right for grant of 

promotion to the cadre of Electrician HS- II as well as HS I at least.with 

effect from the date of Dromolion of his immediate juniors who were 

working in other trades such as Wireman, .SRA, in the light of the 

recommendation made by the Garrison Engineer, Sikhar as well as 137 - 

5.2 For that; the applicant is entitled to be promoted to the cadre of HS I by 

viitue of his trade and seniority and also in the..light of the report of the 

Exvert Classification Committee constittted by the Army fleadquarter, 

New DeThi for redressal of grievances/anomalies the anomalies, which 

occurred as a result of implcnurntation of the iccwrnncndation of the 

earlier ext'ert classification committee for filnient of pay scale in the 

respective trade, in short, in the matter of fitment of Industrial category as 

indicated in para 13 and 14 of the Army Headquarters letter dated .. 

09.04.2002. 

	

5.3 	For that, the applicant is entliled to be placed in laie Grade of hiS II at least 

• w.ei 15.10.1984 and the applicant is further entitled to higher pay scale of 

ts. 480-560 (Prc-rcviscd) with effect from 15.10.84 to 31.12.95 in thb rank 

of highly Skilled. GradeI and thereafter in the revised corresponding 

scales, in view of the discrepandes/anamalie.s shown above. 

5.4 For that the applicant is also entitled to be considered for promotion to 

the cadre of HS. ii in the higher pay scale as reflected in terms of order 

contained in Army Headquarter letter dated 10.02.1995 and also in terms 

of CWE's letter dated 14.07.1995. 

ti 	0c;c 



53 For that, the applicant has bc-cn promoted to the cadre of HS II only with 

effect from 12.8.1996 due to discrepancies in seniority and also in view of 
anomalies resulted while implementing the Govt. Order dated 10.02.1995. 

5.6 for that, after a long lapse the trade of Instrument Repairer merged with 
Flechician Cadre vide Mtnitry of Defence letter dated 21 at February, 1994. 
As a result, the applicant suffered seniority and promotional benefit in the 
grade of Electrician at the relevant time when juniors of the applicant of 

ofler Trades wlvi were mesged with Fleetrician Trade got promohjrin 
the cadre of HS-Il and l-1S1 by virtue of heir senionty in the cadre of 
Electrician as because they were merged earlier with the trade of 
Electrician. 

5.7 For that, the applicant was not given the benefit of antedated promotion 

both in the cadre of his-il and hiS-I eve.n after discrepancies reflected in 

GE's, CWE's statement reconunending the case of the appllcanL for 
antedating promotion. 

5.8 	For that, the applicant submitted several representations for consideration 

of his promotion with retrospective effect at least at par with his 
immediate junior both in the grade of hiS II and his r but to no resulL 

5.9 For that the  applicant incurring huge finmdd iuss for non-con iderrilon 

of his antedated promotion both in the cadre of I-iS 11 and HS I and due to 

non-fixation of pay, the applicant further incurring financial loss each and 
evejy month which gives rise to fu.ulher cause of action both in the matter 
of promotion and fixation of pay. 

5.10 For that, the applicant: suffering loss of promotional prospect due to 

wrong adoption of promotion policy by the Army Headquarter Enginer-
in-chief:, New Delhi and more particularly in view of the fact that the post 

of Instrument Repairer was included/merged with the ixade of Electrician 

• #TL4 2ø(77 
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after a long lapse of time whereas junior trades iik Lineman, Wireman, 
SBA were merged with the cadre of Electrician long back. As a result, 
incumbent who were junior to the applicant but initially holding the post 
of Wfrcnian and SBA got promotion both in the cadre of PS 11 and 1-IS I 
long back As such the applicant Is nieLed out with hostile discrimination. 

5.11 For that the applicant is entitled to promotion to the cadre of HS II at least 
w.ei 15.10.84aswellasheijsojfl&jtop.th 
the higher pay scale of Rs. 480-560[. with effect from the date of 
promotion of his immediate junior and onwards under 15% quota 
reflected in the Ministry of Defence letter dated 15.10.84. 

5.12 For that the applicant passed trade test for IfS-il and was promoted to the 
grade of 14S-lI vide order dated 07A1.41997. he also passed trade test for 
IfS-I vide G.E Silchafs Part41 order no. 25. 

5.12 For that the actions of the respondents are violative of the rules and 

goverlunent orders and against the contents and spirit of the judgment 
and order dated 26.07.2005 in O.A No. 188/2003 passed by this Hon'ble 
Tribunal. 

5.14 For that the actions of the respondents are igainst the recom ndations of 

• the competent authorities made in the instant case and opposed to the 

recomnrnenjj0115 of the expert conmilitee. As such it is arbitrary 
• nialafide, unfair, illegal, discrimimt,rv and opposed to the principles of 

natural justice. 

• 5.15 For that it is a stutory duty ,  on the part of the respo dents Union of India 
to implement the Government order communicated though letter dated 
10.02.1995 (Annexure-6) as well as Govt. dedsjon con municated through 
letterdated 14.071995 (Annexure-.19) in the manner it has decided by the 

Government for redressal of grievances of the applicant 

/47fr 
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5.16 For that impugned letter dated 26.07.2005 has been issued without 

applica Lion of uthid and also without consulting the grievances of the 

applicant stated in his representation dated 10.08.2005. 

Details of remedies exhausted. 

That the applicant states that he has exhausted, all the remedies available 

to him and there is no other alternative and efficacious remedy than to file 
this application. 

Matters not preriousiy filed or pending with any other Court. 
The applicant further declares that saves and except filing OA No. 
188/2003 he has not previously filed any application, Writ Petition or Suit 
before any Court or any other authority or any other &nch of the Tribunal 
regarding the subject matter of this application nor any such application. 
Writ Petition or Suit is pending before any of them. 

A. 	Relief(s) sought for 
Under the fads and ciiunistances stated above, the applicant humbly 

prays that Your Lurdslups be pleased to adnut this appht.atLon, i41 for the 
records of the case and issue notice to the 'respondents to show cause as to 
why the relids) sought for in this application shall not be granted and on 
perusal of the records and alter hearing the parties on the cause or causes 
that may be shown. be  pleased to grant the following relief(s): 

.8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 
speaking order bearing No. 1015,'188/03/NCDC/187/E1 Court dated 
15.04.2006 (Annexu.re-23). 

8.2 That the Hon'bie Tribunal be pleased to direct the respondents to promote 

the applicant to the cadre of 1te-idan (ES41) with immediate effect at 
least with effect from 15.10.1984 by holding review DPC in the light of the 
thstructions contained in the Aruw Head-quarter's letters dated 
10.02.1995, with all consequential service benefit including monetary 

W7Zaa47#L A.. .d Ck
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benefit by necessary modi&atiorCof  the protnotion.ordcr of the applicant 

dated 07.04.1997 in the cadre of Electridan H.S-IL 

8.3 Tnat the Hon'ble Tribunal be pleased to direct the respondents to considfr 

promotion of the applicant in the cadre of kAectrician H.S. lat least with 

effect from the date of promotion of his immediate juniors in the light of 

the instruction contained in the letter issued by Lite Govt. of India, dated •L 

15.10.1984,. 10.02.1995, 14.07.1995. 09.04.2002 and 24.5.2003 with all 

consequential service benefits including seniority and monetary. 

8.4 Costs of the applicatiom 

8.5 	Any other relief(s) to which the applicant is entitled as the Ron'ble : 

Tribunal may deem fit and proper. 

. Interim order prayed for. 

During pendency of this applicatiOn, the applicant prays for the following 

relief: - 

• 9.1 That the Hon'ble Tribunal be pleased to make an ohservation that the 

pendency of this app1icatio . shall not be a bar for the respondents to 

consider the case of the applicant. 

- ••I•••.•*øS••...ø*....S ........ 

This application is filed through Advocates. 

Paiticulais of the I.F.O. 

i) . 1. P. 0. No. 
Il). Date of issue 

 .Issuedfrom 
 Payable at 

12. List of. enc1osuns 
As given in the index. 
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L Shr! Narendra chandra Das Ciioucthurr, Son of late Nagendra Chandra 
Däs Choudhurv, aged about 	years, working asEjctricjan HS 11, office 
of the Ctnisun Engineer. Silthar, do hereby deditre that the statcthent. 

• madeinparagraphi 

made in paragraph 5 are truè.to M legal advice which 1 believe to be frue. 
• 1 have not suppressed imy iriaterial httt 

And I sign this verificalion on this the jr 
 day of 	21  

44økd C/ 
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V  

. 	13 Oct 	Gtd FPLfor 	'-r on 13 Oct 

KU Laskar ()t) 86(FM) 
14 Oct 	RjOiflOd duty. 	

rn 
o6(FN) 	V 	Q 

BSO 	V  

V V 



• 	•. 	 •• 	____ 

,• 

- 

	

/ 	 -•-•- 	 - 

	

4 	 No, 33104)S/(O&M)/Oiv-I/4- 
is 	 Govt of India 
I 	 Mtnisbyy of Defence 

Now Dotht tho 	• 

The Chief of Ai'my- - tff 
New Delhi 

Sub 8- 
	 ' A* L( 

Li r, 

Basod on the dettons taken by the Government on the unani 
mous recommendati ns of tb Jn•ornalies Committee. 1 am directed to 
Convey the sanctin of the President to the Following :— 

/ 	- - 

/ (i) he followig jobs from semi-skilled 
i 	to thesed grade(260.'400) z- 

Si 	ua 	 J,Attng Qc 

1. 	Book Binder 	R. 210.4_1)90 	Rh 260400 

2, 	Saddler 	 -do- 	-do- 

3 1 	Boot Maker 	 -do- 	 -do- 

'4. 	Carpenter 	-do- 	• 	-do- 

50 	Pipe Fitter 	-do- 	 -do- 

- 6. 	Plumber 	 -do- 	 -do- 

7, 	Mason 	 -do- 	 -do- 

8. 	1oulder 	 -dow 	 -do- 

90 	 -do- 	 -do- 
yt 	10. 	Sign W.riter 	 -do- 	 -do- 

/ 11. 	Sawyer 	 -do- 	 -do- 

12. 	Upholsterer 	 -do- 	 -do- 
rf  

These ordors supercode the earlier orders in regard to fit-
Y meat of the above caegortes workers in the relevent scales of pay 

f rorn the date of issue of this letter. 

resh induction to he trades listed ln(i) shell. be from 

Contd,,,,/ 



Blac.ksvjth 
Fitter Auto 

2. Carpenter 3. Eloctrjcjcn 
Fitter Pipe 

5. 
8. 

Fitter /wtn 
Fitter Reiger 

Hiect 6, 
9. 

Fitter Gon. 	ech 
tion Mech Hefrigera_ Line Mistry 

Mason 11. 
tion Mech 
lloul,der 12. Mh1lwrjt PaLtem Maker 

Welder 
14. P&intor  15. Turner 

H 
\, 	( 

1. 
4, 
7. 

10. 

rz: 
Bemi-skll.le(i categories to be identified by you or foedd categories in the. piy scale of No 210-290 already exis•ttnr, hnter 

the present recruitment rul', sthjoct to the I worker having rnndnro(I a minimum of three years service in the 
grade and after Passing the prescribed trade test? andV// 
Direct recruits with £T t CPftificatc/xtr e apprentices/ / NTVT etc. lnductd j r, itho semi-skilled grade, who have rendore 2 yearn service in that grade. 

ProvisioWintr3jct;j,n of Highly skilled grade 11 
(Bc. 330-480) and Highly skilled Grade I (Re. 380-5) for COmmoncatepoi.y jobs listed in 	e_Lclassiuied as 'ELUllød' depeö1in on bhO funcl 	of highe.r si1led jobs, i the following manner as a bench mark percente z- 

Highly skilled Grade I ( r. 380-560) 15 

(h) Highly skilled Grade II ( Rs. 330-480) 20, 
Highly skilled Grade (R. 260-00) 65 

This should be given to the trades enumerated in 7Annex Iwjt.h Vie blo nznbor or jobs nd if there non-viable trades ould/be 
groupscl to gether for the purpose of givig the above In the trades where th above benohmark percent.ages are 	 edthe 8e 1.octjon grade for tb skilled grade, if provide, w

sirnu.ltaneougi..y aboli. shed s a oa time

2. 	
These orders will, take effect from the date of is

3. 	
The expenditure involved shall be debitable to h

ivehead of the Defence Service stimateg, 

4. 	This issues with be concuroc of the I4ini8try o
(F1n0 Division) vide their interdepartmental No i7

554  F.qpt) of 15th 	tober 184, 

Yours faithfully, 

x x x x x 
(. 	ilk icitzsiit 	) DhPUTY 	I U VHS aovr JF IND D 
Teje No. 375040 

'• 	':, 
( 	

1:1LP 



vAnNIRIX"m 

- 

Nc. 	d. 
O.-ji 

- 
Govemet of Id1a 
ini.try of Defen 

-87 
/ 	

New De1hj 	the 24Ju, 19 

!3:J 
Chi,f ôf th 	Army (tafj J)c liii 

if cui, je tII DUEL Ci!." 	XilE_I1t.3/ If __ 

to 	nt1cr the redosjatjo 	ui of the Co1iowin ,  Ln 
of 

or3i' t 	eoL1f 	to - 
t0 	of pexsonnel in tho th 	stz1turo of tho National Clnfjt,,,, 

ks 

, Chr'o t1ç, trJeri 
- 

EOfliorfl.ectrjan 	85110 	380-12-500 
• Chni'ge Mechnie 3enior Heehariic 	 ',,cloe.. 

Ch,-.i rp. 	fl'chanic / 
S enj.or }iec 	84570 	a.d. 

Air Thrr3itioj 

I,  

- 
Operator .arth 	974,o 2O-629o-1 	•. I'lovThg ?1chineiy 	9745 3866-E93 

/ 
Art'.tr 	U:Lnaor 	'" - 979.lo  

Eleotricj, 	(Skc) 	851,10 L- 

•C., ILectr1eii,i, 	9 

Carpenter (JK) 	sn 	(y1 	d J2. 
Cacu  - 'ir - Carpenter 031c) 	.8fl,20'- 	-do- 

Xehat -i:tr 	Petrol 	845,1c 	-do... 

Ariuieer 
p-1 P.ese1 flriino 	84513 
() 

Id jI 	Uf:!)I1. el:n1 	pri. 3 :l.('4r% 	4l. 	fl' 
.t. r it1'Ui n; 	 841Q20 L-,. 

O5i.O ' 
/ 

Contc12/' 

4'  



/ 	. 
- 	 -e70 

S66 	8.39e 1O—rfl 
Trr 	 ihinjt (3I) 8353,0 

I, 'vc () Driv  •!  P)Dr-I 	•- 	Erir1no itfltiO(3X)961 0 5 Bj ioU.ez, (Ii;) .c 	- (1)) Driver. 46bi1e97445 -' 	.-co (mi1j. p1inipre... 	Pint (UK) () 974.70  or 	Daauy:j, TJxi r on rote )nginoi C 	 ' 1 lixor () 
flrr w1 1  flniing 	

P13.0  
83-3E .ETL. 8-390.- 

,/M
/ 	 1O-4o0 iv 11".:M 	 rJ.(-, Inn (UK) 85510 '- 
fliiith flir.1At.i;.< 

 

M. f? c  t rA c in n(;) 857 	—d0  
W.ront 	 F.ioetr1j 	(arc) 

951.20 
on 	 (UK)- 

951.4  
951.9 -  

V 
952.1rL-
95203o 
926o - 
95&.ioi - Packer Grade I 	 Pckor Gde I 	976.D 'K-- 	— 

-i ;tckev Grade I. 	 Packer G D E II ,. 

529 Pipe Fitter 	 Fitter Pipe 	871.10 26O-_29 
INA -1O.-40O. 

wa. 	- 	871.20. 
—c (UJ 	 CtLo 1r1In 	942.30 

—2905 
t AttorrJit 	 Lift Operator 	979o3 	.-c.io.. 

0 Xlotor puir P&ttcmit 	PU.znp lIoUae Operator 961,70 260.—c9),s., 
26-8-363... 

P'illøw 33ny 	 J)iiow Boy 	 1 

o 10 Joiitr 	 / (Thblo Jointer 	857.o 330- 	70.-b — (I1.II) 
 

/ 



- 	 / 	- 

----- — - — 

	 - 	 - 

0 	

. 	 — / it r1, 	 p 	Lift lchrrn1c (lc) 	 P0-6 790-I 	32E3) ,. - 

C 	rrLt,r (SK) 	891.20.'- 	—- 0 
• 1Joh.1. 	 Ve11-,i.e Ieehtnjc 	843 620 	.0dooft

0  

010 0 	

With (SK) 	870 
0 	 872.2,) 
fltiv AtOvit 

	

(i fl 	 t1er Att 	 962o 	 c1 
Dl kn'ith .'-- 	 31iniith (FK) 	83L10 	-do-s 

0 	 r.'3tr (ax) 
. 	

723.10 

Pt1rtor (BK) 	 932.10 
9323o 

'•0 

0 	 79610 	 -do- 
r 	• 	i'xto r i'ir.M 	(?pc :ri(;or 	 71fl 10 Tools 

(&Ic) 	974D42 

1titrn (S) 	831.40 
0 	

5O59o. 

C7CT1m 	 \T33vemn 	 - 
i'i.tz'ioor (U) 	99.9 	196-3-22o_3.232 

tio i 	ino acorid for the rnofif1tj 	in the existing ir3 	'ir i)fl1() 

(•) 	T1i tj?"An of T:iior iii be b1jIie * cxiting lncUthbant lJ. be rc 	flt3 n.i Uphst 
(b) 	Tha tac1 	of Vchrpoy Stringer, C.onl Tr1mer anl 'Frorn iill be eloijr 	oxit:, 	ifleUnbr.tr, in  the pay sea 	

e
io of Hs21O. fl90 will l)C o.donigt 	i lIntes, Tile exietin.g Chrpoy Stringez th0 	si of B 19232 will b.e redssjgna 	as Lszdoors. 



— I 

nrror ulli rril qn be 
nt1ng iflcl1'1bnntrj Vt'itFflflt((1 t\r 

r\11?1. JVr-j -vo r iiJ.t f:';i 	npe t.vo1y, 

of 011'5.or, 
1 ;i rt:or wi). hcj n1o11;h"1 	eMtinr ho1"' 

r-1rT n wn!v'L o1';, 

Th' 	cvrrt rorr1 1tnt r1' n vill.l. 1x amanded an 
T'cpc1:1.nr nl'h 	 rix1tmqt; r 	i,i as theun 
prer)1. oc1. -';1.on wlU. be  on tho b3iR of above 

i nr 	r1r rr11r, 	 • / 

1;11' 	n( 	wiJ. l)' 1nci1 (i)Wfl by thn 

17;T;rr :1vr .yjt! t) 1 	 of the I111:1.r3t, ry 
: 	 (pcoir... •1:ln ;'itr 	 of 3,93G0 

3~4 Oer 

YoUrs faithfuUy, 
Sd, 

(( o P e13krGW1A) 
Unaer Sec .retary to the Govt 
of I1 
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'cii;:y  

A I 

• 	.. 

/ 

- • 
:' 	•• 

p 	
i.;ho;ic : 1.'i ly - 

	

,.... 	/ 

ACi L/I zi.ichar 

'A  f  j-px-d 
a 	 . 

L..'iLj 1.or 	 .1Ictv ' 
i 	. 	: 	•'. c1!1c.111 , 	L 	: 	.. 

-• 	 Q2 

o: 	:•.;' 

.1.. 	. 	.'jy 	ul 	(_ 	.i. 	•. 	i 	L 	L.;. 	 %.;;,j/_.! 	I 
U 	'1 • "i . 	 4L) I (.(JQ 71  r 	. 
25 I1/L:i,i :/LiL (.2) .iLd .L.3,94 i 	r:Joi 	'cjt'I  In tc 1 icU on mid. l)ecQsnry irrtorrn t.i.on to U 	exi5tj.() 	t. QrLjnj ir. yuux  

(. 	rn 

• 	to : 	 Li'LJ.3. 	i-j21€:t 

?1sq j:u 11 	th; 	Ltis 
t'scd Cui ttio 	ovt ittr iii z 	 - 
ot C)cj t1nç II.Ij. l')ntrr, 

Lopy c 	Lox io 	 )/(:1.ii. 	•-•.. .•.; 

.1, 	ThIsi4 inistry 	ioLtr Na 9LO2C/LtC/u,/e,'. 
itd 24U1 JUfl1')(Jiij 	JI:ij it .. )t)?J321!ofl ot T1.11dev.  
inJustric1Cdi-e o U 	t.d 	is ,inctd as i1.L)w :- 

the to11oviti -.No as 

6 à) lnstruIfl(r)t  
IrV 

2. 	T105 .su o •i th thu c:rJcurx enco of ,  -, /d:i!,,;tj:y ci C r Vi U c 	n it ( • 	) l)1i.. ) 	- .1/ 9oft 	a 



: 	 ' 	
: 	. 	.• 	 . •• 

	

:; 	 , — -.-- --- -- - - - I 
ri  

? •
' 	 , 	. 	. 	
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.l d 	
r 	- 	

I 	 • 	I 	 I 	' 	
.:;' 	 ' 1,' ' 	

' 

	

I . - o.ie 	3476 	 I 	FIe3(I quartr Chiof 	I  
nqtnrI.Z)1i11ong Ztno 

	

h 1  I 
	 I 	

I 	

I 	 j3ng - L1.

41, ' 	: I 	
I 	

' 	

I 	 ' 

	

) 	c:: Djnjin,' 	
! 	 I 	

' 

	

I I 	Shillong  

	

ol 

I 	 I 	 I 	 I 	
r 	 • 	 I 

I! 	
. 	 • 	 • 	 •• 	 . 	 . 	 . 	 . 	 -... 	 . ' 	 . . . 	 - 	 . . 	I 	 • • IU 	I• ••• 	.• 	•. 	I 	 • 

PR( OTIOi F4STlUMALflh1LPAIL/U'I '(Now flgsiqnRted 	I 

I . ; •. 	i.! 	•' 	 • 	•. 	: 	I !I.1  
IiI' 	 ' 	 P 	

I  

	

I .: ;  ;!•: 	•. 	)
PP1 1 .inSIflRAmy IQI1ojterNo.9O27O/89/EC/E1C(3)'.i 

; 

I I  Dated 	Fe 5 re ,ived from 1 -cl CLEC Cajcutt itdo thølr lettor Ho. 1  

	

13150 2A 2850 En's/E1G(2)dtodO8 Mar'93 is forwared;herowith:I": 	• 

	

1114 ' r 	for your thforrnat ,n and necessary action.ploa5o 	
'; 	

I 

• 	II! 	I 
I 	

2. 1I' 137'lk En rs only - This i5 1  the dispa1 •f your I '4 I 
I 	quarries vlçlo •Vou le ter No. 1228/SK/64/EJ.CC(2) dated 31 Aug 94, ' rI 

	

.: 	• 	: 	;'• 	
: 	; 	: 	: 	•:' 	:• 	'• 	. 	

' 	
i 	 . 

	

II 	 j 	I 	 I 	S(  
I 	 1 	 I 	 I 	 LE1.  

	

' 	
I I 	I 	I 	 c,o III(Pnr) 	i 	I J 

lIt ' 
	

I 	
I 	_ _ I 	_ 	1 	

i-or Chi. 	Cnyinoer. I' 

! 	copy of £—in—Cs I r Arrny'IU.how D1ht 1 Letter U.9O27O/89/EC/C1C(3)' 

	

dated 10 Feb 95a dressed to CEEC and cpios to'other CEs1 command0 	
/ hi 

MPI/(Nci 	 / I 
ii 	I 	I. 	

lectrtcian (SK) 	 f 

f
. 

	

	.j 	. 	 . 	,1•, 	 ? 

	

II 	• 	Refeionc y ur letter Uo 13L5Q0,2/272/ugrc/L1C(2) dated 1  
11 Oc94: , ,,I 	 ,.. 	............. 	:.'•: 	•!I 	(i: 	'r 

If 2. . Consequent n redo sigriation of. J.U/MPI to I: 
Al I 	some ropreccntionjhve boon LocolvaJ trorn ox i 	IR tPI w. 

I: . 	.1.. . 	ard to . 	 ILS.II/H.S.I. .fhe.oases 

I 	
o an 	 boon ta'on _ 

	
j I  

I 	I 	).SincQ p.4or to lntroductton ihrco Grade Structure, r 	Lf1 

	

! 	Lioctric an an X/lPI wore the foodorWtj?y for proiiUon to 1 1 ' 11 	' 
Ch/EloctricJ an, t ore in no anomaly irlLdesiyntion of 'If/i/iPX to 

I 	Lloctrician0, 	'I__I 	 I 	, 

'-'Vt) IioL 	EPs.....ax ....o_ bocer-Ivoned ani IR/"1PI who are 
otherwise 	for. promotion. 	iidoredI for:.prornotic'no:.j:;ijJ'1  
Clec.I-IS)I withnc jjjL seniority 	with thou iJlate 
'junior 1oc SK/fl eman who hao a1read7Tioon proinotei tot 1-iS 11.11 

• 	 . 	'. 	L 	. 

) " acancios'aieto o main aine as per, ik exisUng In r9cLopS.i'  

II 	
[ 	\ 	I 	

I 	
I 	.ci,' 1 	 i1 I 

	

III 	 I 	 5r 	I 	III 	I 
:1 	•• 	.' 	., 	rnr,nir'!rnr: 

	

IjIlJ'I' 	 // 	II 	 i 	&oi'I 	j 	, 	i 	I 

	

I 	 If 	 I 	 I 

	

....................
. 	.. 	..:t1....... 



Cuntjndei t;L  
/ 

& Mily 6040 

1455/DPC/96_ 97/49/j, j 

G,S ShiJ,1ori 
G1 (iF) 8hi11ori 

/ 

3 
AM  

 
Nt{7 

Cocnnar -1er 4orks &Uifle.er9,,V 
Spread Ea1e Falls 	-. 
Shillong 793 011 

Jan97 

Pa0i':OT1ofl ; INSThUNT 	PRiS/MLCHANICS I PRiC1sjON INSTUM,IT. (RE-osIGN4TD 
ftLFCThIcI 	(SLLU1)) TO T1JE GaD OF 

II 

•]. 

 

ConsecuonL to U] c 
Prootjon Cci;ittee meitiñhe1d on 05 Nov 96 constitLited as per 
-in_C 's iiranch, iii1, Niw Du.1.11 i oruer No 907O/39/ElC(3) dated ,101'eb_r the followin 	P15 We-aesi,,, natea as 	ectriciail.j ov tQfthn rinis try of L ence addéu 	No 910 b/ /.1c(3)/2395/(.J.jj) dated 23Jun 94) are approved for prootjonto l ctri 	 14 rade àf 	cjRn (US-Il) with notional seniority, as shown ..airist their 	

jV 
MCNo, Narie & 	J Procioted j Date of 	Forajon Des ino Lion 	to 	notional 4 	where 

snior1ty 	serving I 	 I jwithout 	• 	- - 
•1 	I[!jia1 	'. 	. r1iect (h) 	 Cc) 	 .. 

NS/22.337O Shri. 	Liect (US-il) 15 Oct j 	 84 	G ShiIlon& Sata Gopal 
rihattachai.jee, 
Liect  
ILS/29I4l Shri 	J.1ect (l'JS-ij) 11 	85 	G (s.F) Shj11oi • 	Hathindra Nath 
Drahiachar1, 
Elect (s&) 
-- -------------------------------

2. 	be1ore 
that these iudjvjcua1 are nSt involved in any discipliny case 
or Court of 1nuiry,. SPi, ces and ther 	flU thtflq3 &jn&j th&j individuals to Wriant Withii0.Ld1n of the SbOVe pruc.tj4n. 



34 
/ 

• 	 'S.  

TIi e 'Ia l;e 1. 1'0 Il Vill!Cll Lri e a I)..) v o inn iv i.i(al5 OrO bro uh t in 
J. U.on :i,.',airts L 	itn ir::it,.I 	r;I 	;hu( (.1 he trit.jt:iat;ed to tids 	I 
js ui. 	Lh(3 ifl(.Ij.vi.(tUa1.5 W1t(.) 	S 1 U i.( fl)L t4i 	iticed Iii 1)OStt.lUI1 lU tne 

i,.l.;licr po:; i; 	ranu:; will be iiit1iate'1 to this ID4 by 31 J ar .  

• 	H(. (rj;ry (ias ha]. LyL u this 'f1 ect should be published In the 
• .. t. i.ssuo •,1: your VIC, . 

t.zko 11,inedis to 	 action and acdord DPC 
tLrjty. 	.,. 	S 	 .• 	 S 	• 	

... 	.•• 

(Ishok 1unar) 

• 	. 	. 	 (Jo,:'fl:lj udor 'rlurks Lnineers 

Goj.ij to 	 . 	 S  

.1) 1I' 	( 	Ca IntL 1 -1 	 . 	 S  

.2 	 0 H 6 
:3) 

 
IIQ CI, ( ,W ) 11,11 ii. •Loii, 	Zone 

4) Udo ( ui") U 'iwiw t I 
0) J..I'IO (ri:ij) Lhii.1oii 	 S  

7 ) 	AO (' (Al' ) flu ii lo n 



I 	

L1  

1 

IXTQj 	
PArLW 	 - 

PAY 
354348 Shri 	

FGM 12)B-96 pay fix.t P 1290/ 
96 and re- 

-. we 

SC thakrab0rt 	(145-Il): 	l2_03..96td 30-09 23. 
fixed fr Rs. £3501- wef Oi10-96 

• in the Cue of FG4 (usII) in 
the Scale' of i. 120.301440 
30-1300/- jin vglt the same date 
with U41• — o1-10-978, 

7.9,. 243443 	hr± . Elect 1B96 Pay I ixd at r129O'/ -  n w:€ 
J.  12-08-96 to 3 Ramapada Das 	(HS-I) 	 -0946 and re-1'• : 

Ps .L35O/m we.f 01-10-96  in the Gdc c.. 
alect (l-S-II) in. thi Sä.be t 

• 	

•• 	 Rs 12003Q 4a0-4.B-a 1800/-i 
th same date with DNI 01-1- 

33, 22633 	hi 	F 	l28-; ay fixe at 135b/  

• . 	
F.0 chsudhary 	(FiSiI) . 	

tuGde.f 3I (HS-II)ifl the 
. _30-1440-CB-30  

wf 	same datwithD'.N.I 
12-08-97 (ciritiJated on 

•l. 228357 Shri. F 	128-9 	Pay I ixà at 138/- in th 

	

CII hatchare(fl) 	. 	 of 	.(HS-II) in the
3- BDJ 
 Sdu1: 

Ode 
f 1s. 

• 	 - 	
ef thern date with D.N.I 

1-08--97 
 ~a .

ntidated on 31-)O-97). 

• 32. 228747 Shx± Elect 12-Q3-6 	ay fxdt 1i33/- in the 

• 'Indra oh3n 	(3K) 	. 	

•Go of lect (,K)in the 	M 

Sarkar 	. 	 . 	

. 931l5J_EBZ515Y3/ 
we th.samr. date with D.N.I 

(eritidatd 01-33-97). 

FG 	12_0-9,6 ay 1xed at Ks. -1380/- in the 
33. 228638 Shri  

.t.K Saha 	. 	
(i-rU) 

.. 	 oI FU (HS-II i the scale 
I 

wf -thz Same date with L1'U 
(antidatad wi Q1-8-J 

$ 34. 283J2 Shri FG 	12O96 Pay 	ed a 1350/ in the  

	

RAnjit singha 	(i-is-il) 	. .• 	G4.. (fII) in.  the ca1 •c:L 
• 

•Rs L2uj,3Q6.J,44L  

1-.2~2 

	d-ato wi th  A.N.i

83J .Sh • Elect 29-96 . py f 	. 	1350

C Des ChOUJharHSI 	jTCd of loct HSIX in thO Sç4J- 
V of 	I 

wef the amo  date with D.N.I 
• 12-OS-9f (antida ted Qj.O3-'-97>, 

• 	

• s •• 	 •. 

	

• 	
• 	 / 	

1 	) 	 •1 

5YJ 	 /ai) 	/ 

for. 	LSOfl cgineC. 
- 	 - 

Contd'' 



I /• 
From :- 
! r. ti arendra Ch. 0r3 

•-J 	U(et'.riciin i.. IL 
(1 E. . f4i. :2c333o 
.) ('fic e of th n Crri9or) i 1 : 1 ncer, flcar r.av.liioi. 

To 
rho E4i1.ncnr In—Chief, 
Arns.r IIrnd  currt r r 1, 
" IA"4IfI1 UQU N. 1 

HaLt  

( Thr uii Proper Chrn tel ) 

Date, Mrtsimpur, the  

!3Ub 	Ipren_tctjon £oromotjç, 

My fleprefltRtjon submitted through proper Chnnn 	( Copy of reprrr.onttjon dt. 77914) 
encloSed, 

with du repect 'uicl humble Submission X beg 
to 3ay the fbllowin £u.s fbr favour of your perusJ. 
Sympeth etic cons i*de ration and fevourabie orders. 

That Sir, I Joinrd 	/irernan in M? on 
3.6,i6n, end Ui',reaftr I pz3sed dpnrtmentl exir... 
ion held time to ttmo and reriiiirrso:l to appear. 

That ?..ir, at the time of my Joining in Fl E 3 
in 1963 the p05th liiu Wirem fl, Lineien, J3A wore int.r. 
CuI:7grb1n and Vho.cio ponts v1p rr corivartpd and red igna-
ted ar,  • . El cc tric ian " hi 1937. 

A regards mysf, I was promoted to the post 
of IIPI in 1936 but that too without any financial benfjt ---- 
it was rothor a feeder promotion to the post of H,S, t1 

'flip line of promotion for th Wiremeri in 1985 
was nn bciow :- 

from VIP po9t of ;iremori to thr' 	of Elotrjc I en end ------------------------------------------thri to ttieL'o.t ?of chrtr;o .1ectr5.cjn 

(JU 
f n.),m he p,nit of t..jr.ri ;nrt to the post of Ins tr.tnent flepel rrr 
and the:t to the po t of :h rIy'Ir ,.1 ectrjcirn the (lC?tf)j] 
t'iereo t wrrc disc :d .tu y rcpr-:; r't tnti.on cIt 4  7,79i_. 
COPV OnClOaed for fnvsur of your rir reference. 	/ 

(. 
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45i17 i ? 	 :::nt: 
ro.up initially compoaod with Iremnn, Lineman, SDA what 

oxiutod at the timnof my initial joining in M 1Z in 1968, 
o I venJ much belong t. the grade structure of skilled 

electrtc.tnn rwirried as E.lectrician 1t., II, 
- 

My length o I service will show that those who 
have joined much I ater than me in 1981 as Wirernan hnve been 
fortunate enough to get promotion as 1I., Gr, II in 1993 and 
will naturqlly as such get the benefit of Gr. I before me, 
due to the fact that my position was not taken tnto consi-
deratton, while your goodseif know it for certain from the 
recor1s that for availing the scope of due promotion ns 
charge Zlactricinn an per the Policy existed at the relevant 
time I paSsed the Trade Test for fIPI In 1982 bu got promo- 
tion as MPI in 1986 but my juniors dread', got the promotion, 

(n 19313 ( three ) other wir'men who were 
my ContemIx)rarwerr 'fortunate to get the promotion to the 
post of II.1. Grade — II whereas '1 was promoted aS u.K. F.ec-
rIcii In 1981 without any financial benefit. 

Thus it would be evident from the facts 3tatd 
flboV titat I w&; rill throu',h cic?pr&evec from due promotion 
for no fault of mine although I have duly obtained the 
re;uisite rtlalification for tho post Of IL,E, Grd. I equivalent 
to charge Eectrlcjnn, 

And .tr, if you kindly go through the entire 
affairs, your p,00de1 I will kindly find that if I were given 
due consideration of my length of service, attainments, expc-. 
rlencc's etc. I could bo rightly given LI.. Grd. II in 1987 
Vnich was over due to me but this benefit of hI.S. Grd, IX 
was withheld tn me until 1996 b causing deprivation for more 
than 10 yeero and for all these deprivations, denial & with- 
holding of my due promotionn1 benefit in Consideration of 
Junior Wirerien can in no way be attributed to me, rather it 
wnfl Sheer my iil luck that my case wa?; not duly conic.iered 
by the Authority, In fonnuinting rules for filling the 

• 	hIgher posts, 

air, in fine, I pr-y your gooth;.-lf Onoe again 
to kindly Consider my C'Fje !1vmpathetcafly taking into 
account the fact VIA I Joined an WIrenen on 3,6,1963 under 

I you but having all required qualification i wars given ' lift 
only on 1986 wi 1iI ruid at prcinr.nt holding the post of n,;, 

recorctq available w1' 'nti wiU 
'-S 

( contd.,,p/' 

'.5-.'. 



- 	 - 
n1piy .P;;Vth 	my Co.Li,(,ipufio , ) r. 	 - 

mr 	t;r in 1fli rot thr p',riot.jc 	i 
(er, lIor 'v"n th 	r l'otrf'l, on 1v30, 3 tttnv in 
QXVIptQO ftju t.i cry, 

to rcrurit your ('oocJ:ç f to kindly rr?b)vn •tIn morr,j, iid r'; to r ri in my PPopr TDOp, jtlon in view or n:,r tlntn oC juin.Lng ( .,r.1968 ) nrffl ; tib aquont 1.'Jr 	the Fzv 
 

I- Mltn nnd for this qct of your 11%.1-fldI1fL I Shall remtilil vr Cratful to you. 
(!uty ioun and thll r?Ver pri3r, 

?o.Ir' faithfully, 

( ?JA:;ILYA cu. DgS CuoJr.uiiy ) 
L1.vctrtc;p HJ, if 

1. i..r • 	•lo, 
 

2Z333n o  0/U (rri 	 )vn, i 
LL1,ch n 

Copy to : 

J.L. 
J I. 

\rniy1ii (ouno.tl. 

j'r.i1 	'crtary, All A3;:im MS  qlll.l oypes Union,, 

L. 

\_)J- 

H 
VIP 
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Tol1e $ Ilily-2603 	 Offjcecf thc? (zLrriCon ngineer 
• 	 I 	 Ucr conte. 	.c • runc1. 

102 1/i/ 1 ) /12 	 tiay •  97 

ACZ E/1 Sic 
(t  

A con of l!Q 137 	Eritot-  no.. 122!3/NDC/28/ 
}1C (2) dtd 05 Ap' 97 eddroced to w csz ShUlong with coy 
to this Divlcion,js apyninded below for infc to t. indl.fl. 

	

H 	2, 

0 	 ( 

BCO 

Co' 	flQ 137 	ctthci 	o •  1228/NcDC/2G/ic(2) dtd _5.4.97 
a(1)J1'i to tn C3 Thillonj and, copr io this OfMcl  

'cvr t'Q letter 1o. 7D20,'2/19/1Ic(2) dtd 2 
97 zc1 tiC 0:tfico Sigru1 flo. A4662 dtd 0.03.97. 

1! 	22330 bri '.c 	houcThur 1111 now gLcx,.t 	b.n 
cuYr1itt(1 an IicatLon 	 . 	. foz ht3 	ornction to 
Lt IC..t, ,n bin junt.orn ore 	 Cl of Par. 

( 	3• 

 

On cr±t& r, 	oi thiC cc, -,lid other tLmilr cac it 
IC on that :-• 

() th in'Its oxo t.uhnitttncj thrt' 	l/ropronntcition 
a lLapst, of 	,ni in 

9 yeC *T c3  of 	ri Dçj33, 	(i) Krfiy 

	

b) It bcom,a V 	iffi.f or p.accctt Oi avan 
Qenuine caCo3 of pro.totion due to non wat1ility of 
vzccy for the porUcu1cr Gd. 

4. 	 :r 1tctC)c1 by 	ifl(1. & 	co:rct, In thi& 

	

• 	 corxicttcu r1 	refcr our 1 jtr ITo. L2 	 (2) dA 
14 Jul 95 Ufi&-' h1CI) C'T".1ntf3 '?fl th C: t3 

• 	1lO!:r'?, 	Cflri.crinj 	t 	t'1ni of tho ct 	it I 
,• 	r 	.mrn0J 	O.:L 	k!r, 	in:ti 	riy h 	i.i o( u 	 ' rr 

irctly- 	of 	:n 1ori 	3C'1ng tri 
t) int 	r 	ctci 4 r'j 	!:-, 	rJ.th 	tiert1 
pir With 1-4.r3 jufiiu', 	zLth fItT In tha Gth 
ils 7 	.'b'ir 	n'J 

FciI-i 
 

1 	' Y'  
. 70203//0/'}tC() 

I h 	'itU 	not 	:U't ) 	çt &.rtL ht 	100  

p G. 	It to ciso rcut'rtct to 	1ncT1.' 	ic 	ntntrntt 
tht-ructLon 	':ici 	r..-r.o'1, 	i0ic1.. or1/rcyoLcntttcn 
b00rilQ3 	ttm') 	r: 	:J 	r/i)r\. /i.e ..i. out ciC5U. 

7. L'no tp1a 	p_jL,hc'rwith ii 	iccif. 	 0 

• 0 	Uborol) 
col 
C&r9 I.nc 
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To 	-- 
The Commandant WOrks Engineers, 

HQ• 137 WorIca Engineer, 	 .:J. 
1 

.ted, Aruna,ohal1 the J7A tIc.V 1.999. 
Sub $ 	PRAYER FOR LONG-PDING FINANCILBES 1  

1IS-A-VI5 PFMOTIOts.  

	

•; 	i ,  .......... 
Sir, 	 .. 

• 	.' 
With due respect and hunblé'.aubajssjon'.I 

beg to lay the following facts for favour Of yourkind 
information and favourable ord9r with a view. tomitigate 
my extreme a1i-round sufferings for the undue deprivation 
of my legitimate claims pendings for years togetherfor 
flO'fault of mine. 

That Sir, your goodseif is aware that I 
have been submitting several appeals & petitions to, 
the appropriate authorities from time to time for meeting 
the ends of justice to remove my genuine c]a1ns that 
have most unfortunately been deprived to me causing both 
financial & mental suffering to me for no fault of mine 
despite my all through sincere services and also having 
the requisite educational& technical quqlificationg. 

That Sir, I have pressed these points to the 
authorities in my several representations and appeals but 
these admittedly genuine grievances and claim are still 
lying unsettled and thereby my sufferings are still conti-. 
nu.tng. For instance, I may beg to refer you to my recent 

representation at. 27.12.96 addressed to the Engineer_n_ 
Chi,Ariny 1-lead Quarter, New Delhi ttiro ugh proper channel: 
whicl-i is yet to Obtain the final orders on the prayer from 
the concerned authority to end my sufferings. 

Sir, incidentally, it may be mentioned that 
long 31 years ago on 3-6-1965 I joined the M,E S as a 
WIRE1N and passed Several examinations to fully qualify 
me for promotion to the higher posts as per prevailing 
procedure and line of promotion. I held the post Of.MPI 
(MACLLINE PRJCISION OF INS2R14EIT ) in 1986 but I am sorry 
to mention that the promotion was without any financial 
benefit - the responsibility of the, higher grade/post 
was entrusted on me but till date I am deprived of the 

jdue financial benefit, so to say I have been denied the 
i• 	fair justiee . 	(Contd..,.p/2 ) 

L ..... 
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Sir, your goodseif knows it that at the time 
of my joining theMES under you in 1968 the poata like 
Wiremai,.J.4inémn, S. were inter changeable poetsas.,; 
because all these posts belong to the same cadre.and the 
requisite qualifications were also name t  andthesepontn' 
were grouped together and redesignated as: S. K. Electrician" 
in 1987. And in 1987, I was made $.K Electrician (Ref. 
order NO. 91O/EIc( 3 672JlX W-17), dt. 21.2.94..and,.thareby 
Sir, whet happened I have again been taken .tothegroup 
of wirernen - Linemen - SBP, which posts existed 
time ot my joining In MES In 1968 and it;therefore.góis 
witho:ut.,saying that I very much belong to grade struàture 
Of " SKILLED ELLTRICIAN " renamed later.as EL,0TRICIAN: 
HS -, II in which post I Was taken in 1993. Here it v ia. 
necessary to mention that the Junior incunbenta who 
joined service sIXrE/sEvTEEN yas Later than were 
so fortunate to get promotion as. 1-IS Grade II.,in 1993 
but [br no fault or lapse of mine but only for denial of 
natural justice which a govt. employee of whatever rank 
and status he be, is protected & guaranteed by the 
Constitution Of India and by the Fundamental r'ulee ...:,T1iis. 
hnnble self being senior in length of service by. 16117 
years .as already stated was promoted as 113 Gr'-IIonly. 
in 1996 i.e. alter long 3 years of his Juniors who were 
promoted but to repeat NOT FOR HIS LAPSE OR FAULT and 
hat. lift to the post of Hg GriII given,to me in1996... 

VI 	Sir, If your goodelf kindly look back, to .  
1984, you will find that 3 (three) other wiremen who were 
contemporary to me got the promotion of 113 Grade - II in 
1984 while I was promoted as ' SK EL13TRICLAN" in 1986 
only and that too without the due financial benefit. 

Sir, it is necessary to mertion that the 
facts indicated above will evidently prove that I have 
duly obtained the requisite qualifiottlon etó, for holding 
the post of HS GRADE-i (ONE) equivalent to CHARGE ELdCTRI-
ClAN -. but I have been most unfortunately .  deprived the 
due, legitimate md long pending promotion of higher grades, 
for the reasons not known to me. If you Sir, kind]y go 
througi the record that your goodseif will be able to 
satisfy yourself that I wts rightly due for prorotion at 
least as MS GRADE - II in 1987 w:len my Juniors were 

( Contd .... p/3 ) 
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0 
promoted, and this promotion wis given to me after long 
10 ( ten ) years in 1996 to caU.e deprivation of the 
benefit to .me in utter violation of the principles of 
natural justice and the provisions of theorders&ru3.èa 
in force and this promotion to 113-I1 in 1996 was 
also without are' financial benefit - aa•a result the.taot 
remains that no benefit is given to me.  

Sir, I understand that my representation dt. 
27.12.96 addressed to the Engineer-In-Chief.Any.1iead. 
quarters, New Delhi submitted through proper channel. in. 

• the matter of my grievances and deprivation of legitimate 
Claim of due promotion deprived at the latest in 1987 
when my juniors were promoted was forwarded to FLQ.. 137 
Wrks Engineer — ( Ref. G. E, No. 1021/A/I 254//E dt. 
13.3.97 and it was found later that my claims were genuine 
and hence it was also recommended by your.good.self in Memo 
No. 1228/McDc/28/rc(2) dt. 5.4.97 that I snould be given 
promotinai benefits etc. at par with my junior to remove 
my genuine grievances. 

±ut Sir, to my utter misfortune till date 
Ot en the long endin romotion with 

financial benefits to honour the principle. of natural 

j' é.vidions of rules & orders in force. 

Therefore Sir, I pray your goodseif to be 
kind and gracious enough to consider my case and issue 
proper direction to the authorities for redressal of 
my grievances taking into account the fot of my date 
of joining in MES as WIRi4AU on 3.6.1968 and the examina-
tions passed, qualification and experiences earned and 
thus Sir award me the due financial benefits that was 
wrongfully withdrawn from me by depriving me from the 
legitimate claim as guarnted to ins by Law in force and 
for this act of your kindness I shill remain ever grateful 
to you as duty bound. 

t1(?1e, r 91 

Yours faithfully, 

•:bAJ) 

	

—i4c.2cti,s 	1.5') 

	

t'i..s ('/e: 	)_2$33° 

c'1ci.,i 

L.. 
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A%W:914  IXVAS~~12~ 
4) 	
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'I0. -'is - ' Ihe ('oiiivandaiit, 	 . 

H. Q. 117 \\oi  ks L IflLLI s 
(70 O) 'WO. 

(1 hrtiuglt I I I -oper ('hannel 

Iit' \l 	 L 	23 	pi 2t 

	

LR .Ytm I'lri 	!W ip(i; 
.•;; 	;:;ii,c 	 :) 

4 .  - . 11. 

Ctst humbly I lc 	i• melr yoni 	imid visit at Masiiiipiii when voum 
UOO(ISLl C MIS 21 IClOLIS eflOULul) to ii ant mc all lilt L ic 	o i epic m' m 4111 l  tic Iog 
(Ilawn fCl1IliiiC 	r.icvanc(s Oil I 7.07,20fl.l at Power I Ioiisc. ( 	.ips- 	IasiinIimr 
l)ui lug thL Intuicw in thc pi LsLncL of t  Ile,  DV C onman iii 	Work .i I nu neell  

and the Gamrkon Erijinccr, Silelnir, 	 :.. 

Your goodsel I gavc inc a patietit hcam mug a rid iii fine  I 	 1 	
$ I et y kindly assiti ed inc that you would Invest iizatc into thc (iii tic <rihin s tid 	ii 	e 

mu 	cmlulmlC gi levances Lind also asur eG Inc 0' 

As directed., I aaiii stale here ¶In(lel 1 lieli: 	bt4i.ir. of your 
j)Liii il titid C( iSRiLlatirni Itir lV 'Ouldblc uicici 

	

iliat Sir ,  I entered in Scl , vi c c in 1 , 968 as an III..(... ..RICIAN (SEMi 	= SKiLl I I)) which 	91S LtImJIalcnt to 'iiciflhli (LIflI 'liIleJ) 

flicre. ha 	hemi a le-stitiCIlile Of uhL }',i: 	OV I 	'tiIiIOl!l\. 	ti 
'XIii Lh d l)IO isbn 	a' made that alter ncccs4ii \ I LSi I IlL t kC. 

 

k illcd) would be takii to grade - II as Elctricaii I IS I . 	 - 

My colleai'ties who \\( o. much tminr to nt 	tt ¶'I  v n 4he timAl 041 
hift scale i e- as Elect ricii II S. -If Ii.i11 004 	 lii kthy 	n scYce iuHt ', -:"i 

I ji"cd 
 

¼ liii 	\i l\ I ik i I 	1110 Sri 	1timn1i V imtit l 	i 	tl0 	1 	iltL 	t 	I 	 1(1111(1 
Ii t)I 	L 't ytlili blLsmmR <itti (ilL n1wiim Of I I Ic  hL ' j1(I 	IL I I (10,1 1)4 II 

I 



II in 1994 under the new stcture, but for your kinc.i in l'orniatiou I beg to state that 
alt I Ritigli I joined long I I / I 2 years, earlier then I lie above mciii toned MR Laskar and 
Rania Kanta Das but they got the high scale i.e. Llectricin 1 - IS II in I 994 while I got 
the benefit of thc scale in 1996 ic 2 (Iwo) yCaIS later than my junior Colleagues Sri 
MR. Laskar and Sri Rama Kanta Das. Although as per Government of India, 
Miiikti'y ol Dcftnce itter No, 91 O26/Fl(..3)672/f)(W. 17) 'Jt, 21.2.1994 1 aneji(it1cd 
tt' I he t)enelts since .1987 but the financial benefits were extended to me in 1 996 

as a result 1 was (iCl)rivd olihe benefits fo r year together.  

In this connection my last repi eseillation cit. 19. II. 1999 may also 
'rid1y 11, C ref'errcd to,. 

If a dcti ii 	mi nat ion is made and I a in i'i en a patient hearing, I am 
cont (Icilt that it will be c ident that thc incumbents Junio r to mc by J 6/17 years in 	 141 -serv ice ",ere h,rtu'nate to ict nromotioii as I IS (iradc.-i in 1991 also 	in this 

I 	 110 liA' 	C I will be seen that I kave-beeu deprived of my leitimatc rg!F and claim lbr no (iñ.ilt Of  rnn 	15 aj 	Iv diiu' i lie scope in t tuic iitid ii 	 ai e $tvn bencflts 
4e'-rI' 	c1 gnot 	 ge" ivm  

ty MfcraTho I beg to cde (k!.. /c.a 

/tiay Pvith, Sri S..A Lskarond 	K f) BLior t&j'o 
i 	'.iic-e- "n 	3 1968 along with me bu1 +y am, gii. ( beneff of 
J-J~ IT Ci e '/e4v 

 
1984 by virftid of Simply length of Sc!rvke and vicf oi  

P( k&ug(.i jojmeA Ui seryce on the seme date 3 & I SGR alop wifh ri fjy iutta, Sn S,fl. iid S,fL P 13 11OF  Oeircaei., gvng-(he b e." eIRS Offl S 11711y 
were not rcquirm-t go thruh atiyi.est and without going t1ii'ou'h any Test These 
1oruaafe co1!eue of mthie get yowr blessings and the. uS II in but in case of 
your 	 tmforfuna memorfict wfw ih1lioui1i joiiicd ce  i in S i vin same 
cadvc iloi' w ith Ilic abo\ c nlciflioiicd u niR iiiui did notwvc th linanci1il benefits of 
HS II I ccii Ri in) unit 10% on the. around ad "lisini' tlic Tc I which flIO\ ision 
w€ over vtfeJ i'iihe ctse oIThe albave t1a Med .olhc tgucs Sri Atoy IJutta ' oiher' but 
StCt1y 3Jie in my case. and ,  Hills I d1 p iLd of ihc hciiclii ol thic Scile until 
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1996 hi this connection lTO No. GE872 EWS PT() No. 11/86 dl. 173.80 Sheet No. 

2/2 lur Sri Ajoy I)utta may kindly be i elerred to. 

I bcg to muilmon that I joined in scm vicc in 1969 and during this yclm 

cxCeI)t the annual incremental b( ncfih I got (lie only OIILC a bcncflt of the HS II Scale 

tl\a(I In i c auring th s2R3 yeai s o fly one bciicfit ol 1he I ligher Scale and 

that too in 1996 om ly.: : 	 •• 	. 	 55' 

F i oni at I iliLL points ii wouki appcai that I have been denied justice 

aiid liulLc this prayer 10 your goodsctl ith Ii .)pc and assui ance that I shall get Justice 

lii s ii inc Ii om yout goodsel I and I shall be given the Ii nancial benefits of promotion 
ih Htctr LI lfl I IS 11 grade we f 1987 as envis igcd in Mimstiy's letter No 

'J 102/1FC (61VF)(W- 17) di 21 2 9 I to mccl thc uids of luslice and subsequent 

	

(110 1 I HI ic SpLC1 ive higher scalc and grade taking into account the cued t of m 	 4 
S........ 

in ionah l'cnt.lit in 1987 	
, 

1 a ilaiflj -, ray vour goodeU-L b Kid and ia ions eIiotiibh -i-a kindly 

ichw, ne -tI 	,ettfl( 	fl$ 11. 	 1 % f0 1'Mck 	Vi 96it i~ntif  

e'itttkd o nd 4or ihIs. ad  ctf youff tIts ' £atf ftmin evevgrattuf &o yoc' a 

biuric.) £fllcl LiiII erpiy 

03 	3PT2uOl 

• 	 S 	 YOur.sftdiAlly, 

Al 

McS/2zs3() 
DA CliC1rVDl1tlRY) 

(j Ii 	1 I..C1 I .\ R 

 

       



Ag 	"MR,:  

Of f Ice of the AGE E/M Silchar 
P0 : Arun.cha1 
DIst : achar(Assam) 

106/ L 	3E1 	 Feb 2 00]. 

1ES-22330 Shri NC  Das Dhouclhury, Ej.p.ct HS II 

(Through I Elect Suply 5cc) 

.7 	 ALo1LIEI[x,vIrôI OF PAY ON PROMOTION IN 
RESPECT OFMES-22 8330 3HRI FJC DJS CH0UDHURY, 

• 	ELECTHSIII 

A copy of GE SilclI a r 1tter No 1612/f,08/E114 dated 27 
Feb 2002 is forwarded herewith for your information and 
renJ,r"jssjon of app1icition as direct':d by IiQ 137 Works 
Engine'rs for further action. 

, 	 (A F 1 as ) 
AE • 	

- ( 

E/M SIlchar 

COPY 

14. 

Telephone Mily 2500 

1612/608/E1R 

AGE E/1I 
SJ. lch r 

OH ice of the GE 3ilcl r Division 
P0 : Arutc1ial Dict 	eachar (As c.am ) 
Pit! 	788025 
27 Feb 2002 

ON 114 P/O 
M1S-.22E330 SJ-jRjNC L)i 	cn)':DFIupy, E1,):CT 113 II 

1. 	Reference your letter No 106/423/El dated 29 Sep 2001, 

2, 	Ipplictiozi dat:ed 03 Cep 2001 nubmitted by Shri NC Das. 
Choudhury, Elect JS If forcd to flO 131 'V';orhs Engrs for 
ivur of further action. J0 137 ks Etnrs intjrIdted that 
since €he .rvJ.r hno}: of t 1 inn" I .i c cent.ra lIsec3 his c a se 
should be projre:r1 i.th UP C SC K)lkatd o  

2 	You are Jiereby advised to obtain the fol].owing 
documents frcmi t. } 	vi d 	.1 .i - ; :1 ru rd 1:. o 1_his office 
for our further neceary ct.ioi 

(j ) •Ar,oljc-tjo i  (kIr*.e( 1- o flU CE EC 1ri 
(in qudrulIcte). 	- 

(b) Cornpetive stat.ment of pay fIx€tion to juniors 
who were driwing hicjhor pay (in qudruplicte) 

(5 K raj:) 
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ANNEXUTE- 15 
(Typed true copy) 

UNiT: GE SILCHAR PART II ORDER NO 25 DATED 23 JUNE 2003: PAGE NO 03 

Ser 	MES No & Name 	Category 
No 	L 	 From 

PART Ill 
CAN CELLAIION 

	

10 23739 Shfi 	 Duthy (OTP) 
Chinmoy Paul 
(SB Cent)  

(aM1a1ty 
To 	I Particulars 

This office PTOs 1418t2000 
15/15/2001 and 14/6/2002 

are hcrcby made cancelled. 

PART III EN1)S WITH SI, NO 10 
PART IV (a) 

VERIFICATION OF OUALIFY INC SERVICE 
11 A/6302949 Shri 	Ma7ñoor 07-09-87 31-03-02 NatUre of years months Days 

Monilal Singha 	 Service 
Maz 	14 06 25 

Total. 14 	06 	25 
EOL,,Dies Non Less Non quaiifing seMce 	- 	 NIL 
Net qualifying scivice  

14 	06 25 

Auth:- RAO (IvIES) Kolkata letter SLA/CEEC/467/73/PenJl dt 
17 Jun 03 & HQ CEEC Kolkata letter No. 131906/2B/GE Silchar/ 
7fEngrs/ElR (13/4) dl. 18 Jun 03 

RESULT OF TRADE TEST 
12 228330 Shri Elect 

NC Das Choudhwy 11811 
(SB Cent) 

13 242279 Elect 
KIK Bhowithck HS 11 
(SB Cent) 

14 228302 Shri FGM 
Ranjit &ngh HS 11 

efl 

15 228357 Shri FGM 
Cli lihattachat US 11 
(SB Cent) 

Appeared Trade Test for Elect HS I 
held on 00 & 5th Dcc 2002 and 
declared PASSED. 

Appeared Trade Test for Elect HS I 
held on 04'  & 5' Dec 2002 and 
declared PASSED. 

Appeared Trade Test for FGM HS I 
held on 04th 51'  Dec 2002 and 
declared PASSED. 

Appeared Trade Test for FGM HS I 
held on 04th & 5th Dec 2002 and 
declared PASSED. 

'I 
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The Chief Engineer 
Eastern Command Kolkata. 

(Through Proper Chàniiel) 

AN APPEAL IN THE MATTER OF PROMOTION 

Sir, 

Most humbly and respectfully I beg to lay before you the following few lines for your kind personnel and 
sympathetic consideiBlion please. 

That Sir, I submitted my prayer for consider my case for promotion to your end through proper channel vide my 
application dated 21 Mar 2003. 

That Sir, several time submitted my application through proper channel bnt evemy time the application turned 
down with.this or that reasons. 

That Sir, after the length of 36 year service in the Deptt I am depriving from my promotion which has 
demoralized me and! have been depressed. 

I therefore, pray your honour to be kind enough to look into the fact sympathetically so that I may get the justice 
for promotion as acknowledgement of my haid work to serve the Depu and for 9this act of your kindness . I remain 
grateful to you Sir. 

Thanking you Sir. 

Yours faithftdly, 

Narendml Das Choudhuly 
MESNo 228330 

4'?J(21 ,jq1Y) 

Cony to ;- 

The Secretaiy 	 - for information with details for take up the case with appropriate authority please. 
AA MES EU, SltcharBr 

¶4 
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The headquarters Chief Engineer, 
Indian Army, 
,Easterii Command, 
j'ort William, 
Kolkata-21 

(Through proper channel) 

Subject : AN APPEAL IN THE MATTER OF PROMOTION 

Sir, 

Most huinbly and respectfully I beg to submit the following for favour of your 
kind perusal, sympathetic consideration and necessary orders. 

That, 1 joiiied my duties as IWircmanu in the establishment of Garrison Engineer, 
Masimpur Cantonment (Silchar within the State of Assam) on 03.6. 1968. 1 am 
a matriculate and a certificate holder in "Wirenlan trade" from the industrial Training 
1 usti lii Ic. 

That, I passed the Trade Test for Electrician in 197 1. However, I was not promoted 
to the higher post after qualifying myself in the said Trade Test. 

That, 1 l)assed the Trade Test for MPI in 1982 and got promotion to the post 
of MPI in 1986 without any pay benefit whatsoever. 

That, I passed the Trade Test for Electrician HS-11 in 1996 and got promotion 
to the said post with an advance periodic irccreiiient only in the higher scale. 

That, Sent a petition through l)ropei channel to in Engineer-lu-Chief, Army Headquarters, 
New Delhi on 30-09-1991 explaining inter-alia, as to how I was deprived of promotion 
to the post of Electrician 1-IS-I1 in 1984 when my three colleagues having the same 
status of being wirenian and inter-se-seniority, were promoted to the post of Electrician 
HS-I1 followed by the fact as to how Some of my junior colleagues having the 
status of wireman, were promoted to the post of Electrician HS-lI. Under in said 
Petition, I FiYc(l for allowilig iiiyJf In 1J)it in the Trade Test tnt [lcti lUdli 
uS-Il. 

ANN EXURE - (A) is the Photo copy Or the said petition dated 30.9.1991 



'Tim reply to my said petition was communicated vide letter dated 17.6.1992. 
ANNEXURE - (B) is the photo copy of the said reply dated 17.6.1992. 

That, I sent a similar petition through proper channel to the Engineer-In-Chief, Army 
I-Ieadquarters, New Delhi on 29.3. 1994 staling inter-alia, as to how 1 was deprived 
of higher pay and allowances alter being promoted to the pest of' MPI in 1986: 
and prayed for adequate redressal thereof.  
ANNEXURE - (C) is the photo copy of my said petition dated 29.3.1994. 
1-lowever, I did not receive any reply to the said petition. 

That, I sent a petition in detailed through proper channel to in Engineer-in-Chief, 
Aniry Headquarters, New Delhi on 07.7.1994 praying for promotion to the higher 
cadre. 

ANNEXURE - (D) is the. photo copy of my said application in detailed dated 
07.7.1994. 

However, I did not receive any reply to the said petition. 

That, I drew the attention of the couhlIlandilIg works Engineer, I lQ. 137 works 
Engineer, C/o 99 APO by sending a petition through proper channel on 20.12.1995 
praying for promotion to the higher cadre. 

ANNEXURE - (E) is. the photo copy of lily said petition dated 20.12.1995. 

However, I did not receive any reply to the said petition. 

That, I sent a petition througil proper channel to the Engineer-In-Chief, Army 
1-leadquartcrs, New Delhi on 08.07. 1996 with a COPY in advance to the said authority 
praying for 1)roniOtion to the higher cadre. 

AINNEXURE - (F) is the phOto copy of my said petition date 08.07.1996. 

Pursuant to said petition, 1 was asked to submit my explanation allegdly For 
committing misconduct under certain avcrments in tile said petition. 
ANNEXURE - (G) is tile photo copy of the letter dated 15.7.1996 from the 
appropriate authority asking for explanation from my end. 
ANN EXURE - (U) is the Photo copy of another letter dated 13.8.1996 asking 
for explanation from my end. 

That, I submitted my explanation tllrougil proper chanIli on 30.8. 1996. 



/ 

- 	:- 

ANNEXURE - (1) 	is 	the photo Copy of my said explanation against which I 
did not receive any reply whatsoever from my disciplinary authorities. 
'l'hat, I sent a petition throughpropet• channel to the Enginee_In_clijef, Ainiy i -Ieadquaricrs, New Delhi on 27.12.1996 praying for promotion to the higher cadre. 
ANNEXUIE - (J) is the photo copy of my said application in detailed dated 
27. 12.1996. 

ANNEXURE - (K) is the photo copy of the letter dated 13.3.1997 from the 
appropriate authority intimating myselfof the fact that my application dated 27.12. 1996 
was being considered by the higher authorities and that 1 would be intimated about 
the progress of the matter in due course. 

ANNEXURE - (L) is the photo copy of the letter dated 26.5. 1997 from the appropriate 
authority forwarding the findings and decision of the i -leadqiiarters 137 works Engineer. 
in his letter dated 05.4.1997 vide ANNEXUI - (L), Headquarters 137 works 
Engineer had been piased to admit that the facts having stated in my application 
dated 27.12.1996 vide ANNEXUI - (J) Were correct. And considering the genuineness 
of my case, Headquarters 137 works Engineer had been kind enough to recommend 
my candidature for appearing in the Trade Test for Electrician 1-IS-1. And since 
then, I was eagerly waiting for receiving formal instruction towards appearing in 
the Trade Test for Electrician HS-1. 

However, for want of any such formal instruction towards appearing in the Trade 
Test for Electrician HS-I, I had been constrained to send two more applications 
on 07.01.1998 and 19.11.1999 vide ANNEXURES -(M) and (N) respectively praying 
for promotion etc. 

I did not receive any reply against my petitions dated 07.0 1.1998 and 19.11.1999 
vide ANNEXUIS (M) and (N) respectively: 
That, the Trade Test for Electrician I-IS-I was held in Januai'y, 2000 and the result 
was intimated in November, 2001 to the successful candidates only. It appeared 
that three of my junior colleagues viz., Mr. M. R. Laskar, Mr. S. C. Nath and 
Mr. Ramakanta Das, who amongst others, had earlier -superseeded me to the post 
of Electrician HS-I1, had been, in fact, selected for the post of Electrician 
F-iS-I and they are awaiting promotion. But surprisingly, 1 have not yt been intimated 
anything whatsoever in person as to whether I qualified myself in the said Trade 
Test or not, it needs to be mentioned hare that 1 passed the pi revious three Trade 

10. 



V 
Tegts in one chance in 1971, 1982 and 1996 respectively. Thus with all respect, 
I would like to say that although I should not boast of myself being much in 
expertise in my own trade, yet for all j)l'aCtiCal l)i.IFPOSC and by all reasonable 
material time, I had the conviction in my mind to come out with flying colour 
especially when I had to face the Test in question afler having served the department 
for more than three decades to the satisfaction of all cnnrrni 

It further needs to be mentioned here that I sent atlast a petition through proper 
channel on 03.9.2001 addressing the I-Ieadquarters 137 works Engineer praying for 
enforcing my long standing claim for promotion etc. 

ANNEXURE - (0) is the photo copy of my said application dated 03.9.2001. 

The appropriate authority vide their reply dated 28.02.2002 (ANNEXURE-p), 
had been pleased to inform that my case should be progressed with the Headquarters 
Chief Engineer, Eastern Command at Kolkata following my Service Book being 
centralised. I was advised to submit my application ill ( luadruplicaic and a comparative 
statement ofpay fixation addressing the l -leadquarters Chief Engineer, Eastern command 
at Kolkata. 

'I'li us, o ii (lie strength of the ins tnt ci ion having co miii ii iii cated vi dc 
ANNEXURE - (P), I am preferring this humble appeal before your goodseIf with 
the photo copy all ANNEXIJRES in quadruplicate. The ANNEXURES would speak 
for themselves and, as such, for the sake of brevity, their repetition is avoided 
hercin It is practically not possible on my I)art to prepare (lie oniparativc statement 
of pay fixation in relation to my juniors for want of material inforniations following 
the Service Books being centraliscd. 

That, on the strength of Defence Ministry's relevant letters coupled with departmental 
letters/circulars from time to time basides the fact of my lougets longest of service 
unlike other promotees, I ought to have been promoted to tile post of Electrician 
HS-1I in 1987 and that of to the post of Electrician I IS-I sometime in 1991.   Moreover, 
pursuant to the findings and / or observations having made by the I leadquarters 
137 works Engineer vide ANNEXLJRE - (L), i I' Trade Test for Electrician 
1-IS-I is considered to be the mendatory yard-stick in determining the efficiency 
at the fog end of my prolonged unblemished service career, then the spirit of 
NATURAL JUSTICE would remain a myth than an actual reality on my part. 1-lowever, 
I am still ready to face such Trade Test, ii asked f'or. 
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16. - iiuer the circumstance, lily promotion to the posts -of Electrician HS-11 nd I-IS -I along with fixation ofpay in the higher time scales are required to be implemented 
retrospectively in 1987 and 1991 respectively and I am to be allowed to draw 
my legitimate arrear pa9 and allowances otherwise, I shall be highly prejudiced 
suffering great and irreparable loss. 

1, therefore, pray before your goodself kindly to consider my humble appeal 
sympathetically and being satitied, be pleased to allow the appeal causing my 
promotion to the posts of Electrician HS-II and HS-I retrospectively in 1987 and 
1991 respectively and further be pleased to cause fixation of my pay to the higher 
time scales retrospectively in those years respectively and allow me to draw the 
arrear pay and allowances accordingly and for this act of kindness, I, as in duty 
bound, shall exerpray. 

Yours faithfully, 

(N. C. Das Chou(lliury) 
I\1ES No. 228330 
Electrician uS-I I 

C/o G. E., Sikhar Division. 

0 	
C~~ 	 I 

YJRl F! CA lION 
The statcnicnts having made by me in this appeal are true to iiiy knowledge. I 

have concealed nothing and not part of my foregoing statements is false. 
I proof whereof, I sign this verification at silehar this, the 16th day of August, 

2002. 

Signature of (he ippellaii(/1"eti1ioiier 
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ca ' "The ceyofecu4iyq inIri 	ihtch i'J'34  iuu  edihe by 
Branch iii wic, if wç ordc,ei4D gia kgker pay sckof33Q480 hO 

	

rItflIt{SL3And WIrcn -tn w, 	cl-(,c 	16 OcI IBi 
Ldtc,ou1d no(be4ç4 aiut- an1 prc1ucc4 tofti C,ii-(i 

1, 	I n ørkr La c(evI.'fln 	nue ot, hfr 	ttc 	nd (44 
crnptoyr,4)e con 

 
fie 	i;t4 cc,1u.i ck'ck4 ptxe ii4 	e rcic e,pIoyo. 

rncon rep cc,hA Iver. aml also I,I' f lh' .npplicaiils 	10 cnJQc Qc t'10 1lJ 1991 

Th& ComHet 	i4{ 	
• 	we 	 Ikp  

113c Ad Mimi4v34Øi,th€ 0(.t6YQy0 and 
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ILL 	IIf(J.I 	I)II<Il( 	
CilIIII)lj((.e ;igiI ll-tftI(.(i,i,11,

Of 
th C(iIIIfIoIIefg(. 

(.1fe:i:tj,pL Ikcltkh1 	C;l 	Uitf (iIii Iit, 	Oijfl(JIIJ.I(j.. 

J 	Sift) W) bc•Io w:- 	

: 

• 	I 	• 	 . 	I  
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1• • 	

• 
I. 	 .... 
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J.• 	
;i:I ' 	UUi \Yttnli{. 	

• A 	I (I 
I , 	 - -___ - 	 ---.-- -- 

	

• 	
Lt(,I: t'',I ic:i, 	 • 	

• 	; 
/ 0. 	1 Ii J)U(:; oF \'I'jICILI.Il) LitIc,i. 	'ni ;v;IeI)u 	I i\ttj. 	(SIU' eInj. Sk; 11 1I 1  tr:l(Ji Will1;1 	tfJ  po 	 j 	IIe.\1 IJi(j011 	 ajit i.e., llCctjej.ii1 	

Vv'ij;f.0 uiJ I,i, 
ItJJlII( 	

• 
skilled 	 tI(IC 	 •• 
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Due to, iiui;leineiitutioit  ofOtc 1i(incn as brought out ubuvc ccIU!ilt twoinuIic: hu( 

. t 	riseu,Ccttaiu Jobs needed rc-cvn1uioit iiid rc-sru;turiu oF various j.'uies l'oi 

• 	mpkmen(ing the tLirce-rude strueu'.c uni thus grunt o I I ighly SkiIlcd th nd U & 

I IiILIy Skilled Gnt'Je I, as also certain other prubleins were icquked to tic n :u1'ed. Iii - 

an ciluit to runuse tine n1lumalies, tI t tl jr  JPI)oIl)tcd an AnoIiJdIi ' Co"unhwe in 

1982 which was I eadcd by an O11ecr crow i ;tiJ oF a Jo jut 8eu etaty :iiud ten oth'' 

• • incuibers (Six how o (licial side and ktur Ii ouii rAdf side). The coimitit(ee had 

subtuittd its rcpot I duri!ig M;y Ii. 

i i  

.1, 



• 	I 	 UI 	lHUIfl'()j • 

3 	 tu;u;,, 	tI 	
Cuiii,njtic 	ICCOII1I1!('I)cI:I( iti;i 	iIi. Ministiy UFI.)CIIlC 	;iflur 1j L1III,1, tII 	Ili:iftj 	ith tIi 	tiIjj 	a1I1Iw\II iIi• IoIniti'iu ul I(J IeIc:I 	i... ;kiIje , t 	;idd I' , ;k 	Cic lr;ijiIcd  £ 	;lyc;ili 	svlicie it w:i: f:I 	tli:it Ilus 	ltiIIlI;Ii;Is...,it, 	vcIe Iitititei. 	UtitIt:itiij;.•,..,11,. 

'tt 	i;l!,ted 	 tI,' I \Yilll 
elket Jloiii 16 Oct I9J, .1 he ttIi;tJ;tit,,,1.11MIR'd ItictIy ou 

 )LIiIlil() SltItj( II 	JlJi( 	ill 	lit (II 	l ', II I 	IllS 	hiitthit Ii Rh 	tiq tic 

I't. 	Alter illIj 1 k'ji , i . ,,i•ii1. , 1 	'1 	Iitiii,ii::,,111.:.,1.1 	
ii I..f. ,  

lIf'llI.I•tI ! 	iH :''t • ii 	I':Iv !:u;,I. 	g ILT  NkIijtj;,,1 Ai,,,:,tt,1• \Vinf y , :ii,I 	 Iuj'ij, i;'i 	"tIv 	
"I.i:t.lt 	( sviiI1 thici, p:iy 	e;Ik, IIi( ::t,ll,' oltI,• 	 .It•ij,.: in tIi 	I:t.;( ui \l'jIeI,'l SHA ;luitcd dia.j,i 	eII Iiiph.• 	 k; 	Jt),I:;ci LCIII' 	('lI1'j"ii•I,IH,, ;';liiist a '$('tta (II It) Pctcffl tiI (ll.• L't:ih 	ali:ics 

¼. 
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16 	Ucd on (lie 1c011uncf1d4i3O1 ofA umIj Conu  l 	 ((cc, Ministry ofDc(LLc IitrodU 	tl 	c gd Z raLIUCLUIL  in cciii n 
cg,011 CaCCCOtICS of 	

fi itic,ic 1  t; ::WiIli  bcncIi:iiar• perceithiges a ttridjr: - 	 • 
(a) 	lfigl J Skillcd Gth. I 

 

	

: 	(b) 	IIiIily Skillcd Ode Ii -. 

I:. (c) Rollo 
SLjIkd Gdc 	- 	

65' 

17. 	
Guvc1 or dcrs Co i'np!eri1 the aLuvCJI1c,1IiOIlCd 

thre e-grade struc(tir VCC sucd vidc ?Iiy of 	
HO 3SIo/Js (0I )/C\•J/8(lU(cd 13 Oct 1984. 	per this Go i. order tli t!rec.pradc 

SitIIc(ii 	wLSIn. dc I)plicabk to I 6 CWIII 	C;Hcgurbs 
496ch liICludtl 1lcctr01 1  and Line fitry (Liiicr,j iii hIlLS). '1 (. .•1 his was to to gRc,i with cIJc I iiin 1 5 Ocr cquc,jt 	iu of iJi Jovf 

	

f 	O1(IC( 1  iIi Iiiii.0 ' s I.)r.iiieIr fl Iso 	ii C.\C( IC o:dcç to club JICC[(jCI:W and Lii 	tocil.. 	r Clic PtIif)o.;e 	
Ilromoiio,i to ItS Cide Uad I IS (liI I IoiJ: 	10:;s 	iii the sanic I& oIi:wIno(j011 1!u"'CVCr, lr want old 	ji.j itrtfCCI:f.t,..r.d. 	

tIIl)l:1t.I(jt,;. it Wa:; i:o ISsjLil 	lbr the Iicl(! mii(:; to irnpkw. 	ii 	Iu: 	of thrcc.gç1 	sit u:tu;c and it was not done in nosEo U (li: placc 	1 hse ordcr 	
inipic nmcn(a(i,)rl OlilirCe giadcquucimr onLy 

3ir.de(ajgcd 1Stic(j0; vcrc issued \idc hhtritry 
of l)1ii . 	

Ill daid (i  I::. 	r 	:;!•.. 	.(iWt••.j 	'triI1 •J.I , I 	: 	i'.j'r 
 

	

In J:s :m:- trad e  te 	etC. ( 

	

on:y; w:: 	
Ivcr ::r::i 	th: 	VIC 

 
tcj uliS 	cc  11i1'Ijji( ti • 	
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UW1Wic L1L, ?.!, 'UU (I ,l i! 1.LSjVllIHl.i 	IR (ClAN - I 
/19. 	1987, (lie Miistry ol Deki,ce vide hick kiter No.9i02;/ic/u/J) 

dLcd 24 Juiie 1987 co ilicd uid c-csi,Ucd the under-,ncitjoed entegtrje: 
:i;. 

,i 	it 	
II Lkciiunu Cdttgor) - 

• 	4...,,,...t,•i, 	:'. 	. 
• 	• 	 . 	. 	

:. 	 •. 	. 

	

Aiinatute \Vit,dec 	 .. . . 	 ... 

	

Liiieiiii,i 	 . 	 . 

(iii ) S iki i I tu,ii d iiIt.ii J,.ui (S l3A) 	 I  

SuscqiicutIy Lust niIiIeiit Repaircr :t(cgorv too 'vas idificdJrc_cJtsj111g( (j n;, ... ................................•'. 

	• 	
• 	•.-'•... ,• , 	. 

Elecukian vide Miinstry of DeIeiic kUer No.9 l026f1i C(3)/G?2(D( W-1 1), dated 21 : 	 . 	•, 	.. 	. 	• 	. 	. 	. 	. 	I 	...................... 
 1 c . b (91)4 u.id v,'ilh kttcc No 911)26, L IC (3)12395/U (W-11), d4ctl 711 inn' I 994 (. 	. . 	

. 	..... 	. 	. 	 ::•.:: 	,ji;#':i' 

20 	Coii;ci1uciit to eInbiii11 Ut) tiE the •litvc itlelil ioncd eatc(wiic!: with 
kctiieiaij Catcgwy (lIerc was this r t(uiIetnen( to cvicw tli prniiiution: vliklt viere 

I . 

	

	graiued eai her to 20 % oF Electri.; iaiL l ic weit. In view of this, iii1i uetiui': net e 
issued by E-in-C's flraiuch v41e kflet N.9 (U26/J I C (3), daled 22 De U iii:tt 

Ileliti 
(lie field units (a )rcpuc u eOIsli ied Sciiiiity list oFElc(ijji 	Riter the cluhbiiig 
with tIies catcgou ks. 	per (lie 3iuct:ois all the Electricians (who were Iuiuiokd 
iruiti I Inc H in, Wi' iii iii 1iiid SI)\) 	CrL (0 U J)IiCL(( cii-bloJ 	II3I 1 	(1(11 I 	A p 

• 	........., 

I 	 J 	I 
..- ......'• 	 .... 

4 ' fr 	jJ1i 
I 1 	 (I 

1 	 II, 

3 	1.. 
I 

4 

1' 
4 

• 	 t 
1 

I 	 I ,  41 

r -'-- , 	—z-- ' 	----- 
I I 	 i 	I 	1J 	4I 

. 	...........I 	I. 	t .h 	......t.. 	.t 	........... . 
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21, On thc colslbj,d Seniurily u 1 lctrjja,i5 which 	recast afler 'liic!t,jo, 1  
Of Wircurnn SI)Ac(cIcctr131 /\rI11atte Winder, IIISII1JI])C11t.ltcJ)ajrcr 

\Vcfc aced  C1I111aSSCSCIiOrI0 
\Vkcrnan alld SUA. However, SWCC certain \Vej d SAw1 acady grLd higherpay scI.c of 

RS 330-480 with effect fxoul 16 Oct81 tigaius( 10 0, 
 vaccy and they were all to be pla:eçl below E1ccj1an, Armatme-Wbidcr ruid Imtrun icut Rcpacr. Tls, thus czetu 	a .;ituatiou Ut ajuor 	drawIng 1iig1cr pay 

scale tl)an his sor Was drawi8. Subsctlucildy whell they werd furlb , Cr,  prollioted to higher gradc the WIOinaIy %vas carric'J ov:r to 1-IS Ode Id fher gher byel as 
vcl1. 	

•1 
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WI iii t:i 	lJU\l. C 	TilNlfl. , ..' !jJ IIII(( U I, .$AF1I) (t )tJRi 	( )IIAW 

7/ 22. 	(lie nwilii:ityot 	jutiivr tl tikiati d mw it ie. liilier pay Lhan (lie :I,ir va:; tlni: 

to k'euiiie a tti;e brenei tw 	i v pi escqtu( io us Ii on inuy it itumber i I et 
C. 

t)u to vatiom tetnr, it appears tI'itt titcic was no pusitve reucdiui net iei, v;Iik.lt 

takeit to retlics 	(rie\:.tIcc of (lie ciiiployces. As cempkte old recoid:Ilik: tire 

not pte;eiitly uvailattk(he lcwsuns R;r nut Uikitig action to resolve the istte could nut 

be uccrUtiucd by this coi.wiiiUec. On account of th tutu utaly there have t:e,t :e veutt 

en:;es Ikd by the j;r•ievcd iudivkjunis in 11 11d Central Adinhds(rutive Trittunat and (lie 

nfIctd Cl1ip1')yC3 iii iiit .ol'(t:ce cases wet C gi aided i c1;F tltroult the 

	

ordersJjtdtcniiits by (lie respcctivc l..,iclies of thc Ceiii tl ,ditiiiii;ttah 	ii kinai. Iii 

1997, ott (Iii:; ery 	one Slid PK Fl;tlttiIa ;ittd ;ix other Likclriei:tn: '.'.t'iH: 	ii 

SiIiuri Area Wed an OA No. Ii /1997 it (lie (cui it.Adiitii,ituitivc Ii 

Calcut(;i lietichi. Iii thi:it O,\ I lo''he (2etitr;tl i\tliiiiii:;(iatie 1rit,tiit:il in::tc:ih 'iI ,  

dircctiii (h resh )tehcliL  dciartiiiii1 to u;I 	iclici to (lie petitioner lee; dii ceted tle 

tepoiiiJitt to aioiiit an 	xleIt Cutittaittee in take ihic deckioti hi the ittatl.:r a:til to 

rcolve Ui anoiriuly as daiii:cd by ilic 	plicact. Aecoiditigly the h1iniFy ut i:en.e 

IIIIII coi(itti( 	(lii:; CtJiI)tIli((CC 	 - 



Sc 

)I 	I I II (" 

- 	) 

23.  
lIIt (li::ji;If). j 	

.L• 	I'e 

' 	C0') Si L (i 	

I., I) 	( 	H 	i  I lOt 	
IiI, 	",C to 11tv Lulitlu IIi(g 

	

ill , 	•-' s ,I.itI 
it.II inn! 	, 	

iii ul I ''LMir iii 	
ic LICLII,Li Ill 

	

(ilL I,i( IbM thL 
lulL U 

r  CIICI( 	
16 Lkt 81 i filL 	

'uk ul Jl 3i 	ifl 	,, lu 
itie 	

Uci 	

1IiHit11 0ftj, 	c:iI01 ks 	
dni, 

''itl 

	

• Wilcillail a ,,d 	 r 	
))O..iSO 

	

SIM3 who Wc 1ly 	 a on I 6 	
lo J O3 Of (I 

or 	
Ip.j 	

'fl.ii (0 IIC( IIi5fl. :rfid, 
;C P5 • • 

SSIOSC Wi1 Cti)(. 

/ 	
u II IIi> WLIL 	wur 	

;tr 	
kpr, cU 	Ih- L's. 	1,1 	

iCiiiti, 

i;r 	
p.iy 	

ThiliIy 	
' iiiig auld SIj, 	

I'S tJI)_Ciad1th..11 t•%CI) 
'itjj, tli 	 pa, (ictih 

• 	IIHIIICf, OUI 	 L':til, and 	o, t . 
	Y 	

Lu I'C 

	

(i Iic 	
I 	

iJç 	l kt 	

0lIS DIn 

	

1 
	j, 	(lLIi1 i L 

Ft 	
CllILJi,) l 	Lu;1,,1 	

iiiJ SIJA 	' 	t lIii

I), Ar,,, tiul, \y td' 	Iiij 
•' 	 • 	( lJi 	kilCi( 011(1 IIfl_ IJIiI(j 

21 	. • 	I flog fry Is:;ti 	(r 21 J,,,, 	 ' 	u(f )c H 

	

CJ.ç 	• 	
•. 	 ICC 'Uct 

jy 	bcrt, 	of (Sic fl 	
lJtlu 

	iS 
	(Ci 11) d ii f I 9 	 • 	 • 	' cr (itg 	•" 	 Cfl) 

111111 	
. 	 I of tLai!5 	p 	

"C!S 	
iiovol 

	

j
JlICrnr(5, oil I 	': 	:,1:tt9n1hICtt 	

i'd 

((CWIIIIILi,(I IIi'Jç 1h1 Ji; to! 
fl Il,d 	tlusd I,, !iU, 	

tS ur 	iiitit tu e c11 	
I itS 	

tcl lu b 	III (I' 
lIl I ficir crci%sli,I 	i 	

LI) Iiftr it ii! Li 	iI 	iIiJ;ll((I 	
((rlt,1 

• 	 I tOiSit ..)(, 	 IItr (lI(, r  
JUII 87, 	

;iII IlC C:ij'• 	
()jc( 	1 IOw 	ci, aIt 	j 	u' 	

i' , ' 	'et,It. C(IgI, ill 

ol I' inn 1, ç11q 	
'•)flI 	

' 	'L 	
i  1Ljf, ( !ifI_ J l 5 

	

. • 

	i iit,• u:i;u1:,,,. 	
1,'uiij 	

'nL. C:i(101. 

25. 	
i,:is t.•CII 	

"e 	I'lliI,j,p.. 

1J 11th h 	H 	1gII 	
i 	uI,,I 

	

C (11 	 •lI 
"LI lfl((,d llHlitr1 

	U 	 ( 	oil 

to L'L' l'hici i, • 	
'. 	(,fs 	

, ,,,; 	
Ut 	wid 	

'lu Ii:!,: - 	•• • 	
j 	

;i:; (ill 16 Vi 	

J 
lICii1uitul..,ik 	

• 	
f 

:';, 	,.•. I 	
i.R,If liI••.e i,,:11. 	

!•.' 	
'l ('Itl.. 	

It 

	

*'I. 
!'' 	):ij......;,.., •, 

	i!tj;j., 	t;; 	••g 	l 

C.\;;1;1115,. 	

iIi 	i'j 	' 	
'. 	: 	r • 	IIp 	n:..1 	

•,, 

' I 



fr 	 — 
- 	

. 

Pfulllulcd 

Lct il 	III:lt tl,c,e nt (wit inil 	hliiI:; Sni 'icju A n,,,J 1). SJ,,j, us ii Liii,1p 	hi t7 / und Sit, I 	i.; 111010)(t:' tiN fl 	 p in l979 	Iit i?' 
ki 	the 	

net ut Iijti1 py sc ik of Its 3 JO•13() w.c., 16 Oct I 	U igi: 	ol 
101 	f ch cti lcii,cks of Wi111111, 	t k1 	C W,, 	jj "i1iit tuty pnzt kui 	oltijis OlIc tui t ip hIdaLIOIL I Iiu it '%oc,lJ 

	ft 	, is scinor to Iiti Ii, run 	_nlp:,f 	
IOU tiliout rniy itiltii 1i I • oil Ilis pn(t bccu05C ofit IN nii 	tune 	

utIntcIll)' ct'siji1, 
•Nw iifll1, ill i: 

I: 	. 	 .. 

in the Seluortly oIl IS (lINde II :ihs e ;t.c  to 	 cwI;;l;1ft11 Inn 	i.4, it will I • 	Su A Wil n 	ni L g'Ij ii, ilie 	:ii 	ii y It c ía lo i cr 	:ii.j hub will uk . 	regij 	
dsadvawaL. a:; euJ,il,:$jcij with Sluil It 

	Iicnu:; It: w:; ;'i•,- 	hi, 	:vI 
Jui 	n dun: ulu(Iiiuu;t ndver 	s iiicli c.it, 	hiti, i0 	 It;': fl 

1/ 
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2.. 	lu view 	1li Co 'nft•e 	that li-jn.. 	!;I 	e 	:• ij iii lii Icg;uid 	 uJd i•.• 

29. Ii has aI:a) 	'1.'c., i• 	t:v it 	CIll!ililiCC ii;.t in1 ii-iil•C'c 	aiicIi kiiw 	atl 	•. 
22 Dec I 9 	iii: 	

g of :;cg1r ity iii C0IIILJ;9Ckcti kizsu Cateury ca 	 J 1 only ahjut lein Ekj a:n 	cliiii;i 	r, fljur ( ohh•r 	l dues 1101 lltcllIirj11 :lli thiri 
	U! 	ellu, iCy lit ii 	iliiiI;i1 Ill:lliI;er ill Ic. uiArpiititc '.Vinnd• r 	hii. hi 	i:; :nl 	cln.(,1.' 	

IIei ki in 	le (o\I, (lid,., l: :ii 21 June l97. hiii1i: 	uln:::I.:,l( In ili:!uii1 O1hiailIipIR.;il I 	J:.ar itt E:het:Ii;c;,1 C:l1ewy iii I 91, Siifljknr (la(II:( i; IllO 	y to [ 	:i ci) to Ilj cufcLioI\. 

i lieallullulli c r, hi 	;I.iftr of r;y (C:'tnu, to hn;ivc 
10115 

	Utii I cii lau 	IL 

	

Oil Iitilit ned
:j'111- 

uI( . L . uljt... Il:l\C 	n issuoj by di(k,iit ;cc(i 	
of L)j :: IC), 	(' c iJ) ;t,iil • 	Ifl at cIifiei,i;t pniii(s 'Ulr;n 	 U  

/ 
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RQ( 	
'ur, ()ltf "Lcu\l, IUJ 

( i) 	 lit 	IItc 	i 	
h 	tlln (lr:,w k:cr 1 1 :1) 	lIi;,,i Itk Jtt,,j,, 	IiIIlc 	II'c,e i: 

1 his ,iuIi'y i: 	 j 	[Ile(h, CtitsJ%Cgi( oFj:1 	ciu,i,1.1111• 	'itid:, t,':s. ,\ per thvt. Order under j:j 22 	lieu a Junkj, tnt1 k'y starts dr:t wilT l'2.y t Iii he; si a 	in thc pay sco Ic due to i''[kat ion 01 w li:tip, uik th pa ni ihc scni01 has it, 
l:c lcpjt(.(l lip itt pivw (he It:ir the Junior. 

Aitli'ji1 hcc provis1, Outht rule!; caIni,( be applied 
lit t((l Ifi cn::e ,, lU, !CIIi,, ekc(rjd.,u IIIU tIC COn l,,iU rt  IltitI Ilie :4th it or tile 	llliy II, 	

II lIi 	htinia,i,ç,,,,1 fluJs i't'i,id 
nh;1, hr 

ill tIter 	l;c:: 	'!' 	IIC scIt.ir 	kit,,, 	
I'e Cl;Iii,i 1CI 	pnv ::c;,I: cr 

R 
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CIN1RA[, AL)M1NJ1f(AflvF IRIBIJNAL. (UWAJIA!I BENCH. 

Original Application No. 188 of 2003. 

Date of Order: This the 26"  Day of July, 2005. 

The Hon 'ble MrJustice G.Sivarajan, Vice-Chairman 
The Hón'ble Mr K.V.Prahjedaji, Administrative Member. 

Shri Narendra Chandra Des Choudhtiry, 
Son of Late Nagendra Chandra Des Choudhury, 
Electrician H.S. 11 
Office of the Garrison Engineer, 
Masimpur,MES, 
P.O. Silchar-25, 
Dist. Cach ar, Assarn. 	 ... Applicant 

By Advocate Shri M.Chandn 

- Versus. 

The Union of India, 
represented by the Secretary to the 
Government of India, Ministry of Defence, 
New Delhi. 

The Headquarter Chief Engineer, 
Eastern Command, 
Fort William, 

I'- e 	v_ -- 

The Command Works Engineer, 
I 	S.E.FaIIs,•Shjllona-11. 

The Army Headquarter Engineer-in-
/ 	Chief's Branch, Kashmir House, 

P.O. New Delhi, New Delhi-I 10011. 

The Garrison Engineer, 
Si I char. 

Mcl./ M.RLaskur, 
O/o the Garrison Engineer, 
Silchai-, Viranti, 
P.O. Lailapur, 
CIO99APO. 

Sri SC..NaLh, 
OIo the Garrjson Engineer, 
Silchar,.tv1asimpur., . 	. 

./ 	P.(.).Arunachal, . 
C/099AP0. 	 ...Respondents 

By Shri A.K.Chaudhuri, AddI.C.G.S.C. 

( 
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OR1)R 	- 

Si VA RA1AN T.(V.C) 

The applicant is presently working us Fiectrician HS-11 in 

the office of.the Garrison Engineer under the th respondent. He has 

filed this application seeking for directicrn to the respondents to 

promote him to the cadre of Electrician HS-lI with immediate effect 

at least with effect from 1 5.1 0.1 984 in the light of the instructions 

contained in the Army Head-quarter's 	letters dated 	10.2.1995 0  

9.4.2002 and 24.5.2003 with 	all 	c'onSe(1uCfltiRl service 	benefits 

including monetary benefits by necessary modification of the 

promotioti order of the applicant dated 7.4.97 in the cadre of 

Electrician I-IS-Il. The applicant claims the benefit of uitment of 

industrial workers of MES in i'Y scales recommended by the third 

pay commission. It is the case of the applicant that though the letter 

dated 15.10.1984 issued by the Government of India, Ministry of 

Defence had conveyed the sanction of the President for upgrcidntion 

of the semi skilled grade Bs.210-290/- t the Skillel grade ;:.26O 

400/- in the case of 14 job titles and for Iresh induction to tha trades 

listed in the order, inter alia from direct recriits with Ui 

certificate/Ex-Irade apprentices/NClVF etc. inducted in the semi-

skilled grade, who have rendered 2 years service in that grade the 

t ,  
17 c 	L) 

(I3 	
-.0000 

post held by the applicant viz histruni.ent Re[)o;rer has not been 

included. The post of 1nstruine.it Repairer renamed as Mechanic 

Precision Ins ument (MPI) hds not hi en IncludE d in the list of ti  

persons iñtitted for upgradat.ion. It is stated that. wireman- 

electrician (SK) were included as ills evnien I from the Government 

letter dated 24.6.1987 (Anneure-4). Even t.hn the post of 
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Instrument Repairer or MP1 has not been included.. The applicant 

/ 

reterred 	us 	to the corn municat:jon dated 2.5.1994 (Annexure-5) 

Containing 	Copy of Govt. of India letter No.9i026/EIC/(3)/672/I) 

dated 21.2.1994 which added Instrument Repairer - Electrical (SK) 

as S.No.ti(b) in the Ministry's letter dated 24.6.1987 and also the 

communications dated 19.4.95 (Annexure-6), 13.1.97 (Annexure-7) 

and submitted that the applicant is entitled to be upgraded to the 

Electrician HS-11 grade i.e. to Rs.330-480/. under, the 20% vacancy 

from 15.10.84. The applicant made representation dated 27.12.96 

(Aianexure-9) which was forwarded to the AGE, Silchar with 

recommendation as per comm tin ication dated 26.5.97 (Annextire-

10). He made hirtiie.r represenlal:ion dated iYJ 1.99 (Annexure-i 1) 

betore the Commandant: Works Engineers, MES, C/n 99 AP() 

followed by representation dated 3.9.2001 (Annoxure-1 2) which was 

also forwarded as per conimu niction (fated 282.2001. (Annexu re- 

1.3). The a)plicant had also rflO(l(' 	itirt,her f)eIiiiOU 	dated 19.5.2003 

and 16.8.2002. (Aiinexure 16 and 'I 7 respectively). The respondents 

have sent a co;nmiinication dat:ed 24.5.()3, Annexure-1 8 to the 

Jarrisoii Engineer. Silchar with copy to the applicant. As alroidy 
C' 	é. 

stied the applicant wants the benetit of upçjradniion to Highly 
...j../. 

Slilled grade in 20%quota with effect from 15.10.1984. 

The respondents have filed a written slatement where it is 

stated that the claim of the applicant is hopelessly harre.d by 

limitation on account of long lapse of about 10 years. It is stated that 

if any directions ie issued at this point of time it will affect lot of 

other persons who are not in the party array. It is also stated thai: the 

applicant got. his benefit under Annexure-18 order dated 24.5.2003. 
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3. 	We have hoard Mr M.Chonda, lerned counsel for the 

applicant and Mr A.K.Chaudh u ft learned AddI.C.G.S.0 for the 

respondents. M.r Cininda, on the basis o documents annexed with the 

application and based on pleadings, submits that the applicant is 

entitled to the relief sought for in this Eipplicat:ion. Mr A.K.Chaudhi.iri, 

learned Addl.C.G.S.0 on the other hand submits that the claim for 

upgradation of the semi skilled grade-lI to the highly skilled Grade-I 

with effect from 15.10.1.984.. is a highly belated one. He further 

submits that it the applicant has passed the skilled trade test he will 

he given promotion h'om I-IS-Il to l-rlS-1 as stated in the 

co,nmunicat:ioii dated 24.5.2003 (Annexure- 18).. Mr Chnrda, learned 

counsel for the applicant then submitted that the Calcutta Bench of 

Lite Tribunal had issued certain directions in the matter of anomaly 

occurred in the upçjradation as evident from the corn in unicution dated 

9.4.02 (Anne.xure-A to the rejoinder) end suhrnit:t.ed that it cannot be 

said that the claim has become stale. 

4. 	We have considered. the rival contentions of the parties. 

applicant has made variyns represeutat.iOt1 .wllch are pending 

re the authorities. No decision has yet been taken on those 

resentations in the matter of promotion to the post of Electrician 

HS-ll and for that matter ui 	e-1 order roads thus 

"Application dated 16 Aug 2002 and 21 Mar 
2003 alonciwit;h its connected documents 
submitted by MES-228330 Shri NC Das 
Choudhury, Elect HS-Il received vide your 
letter under reference are returned herewith. 
In this connection, after passing of trade test 
for HS-II to HS-I which was ciIdiicted by HO 
CE SZ Shiflong during 04 & 05 Dec 2002, the 

at par with his juniors who 
Fnioted from Elect (SK) to Elect 

HS-1I earlier with pay benefit of Elect uS-I 
only. Please inform the individual accordingly =I  
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as conveyed vide our earJier letter No. 
1228/NCDC/28/E1c(2)dtpp r 97 

Thuj accdj,g to the applicant even. ette, passing the trade test also 

this has not beeii itflple,neiitecl by the resRnden( and no tinol 

decisiot, in this regard hiis yet bean taken by the respondts. 

Considering all aspects of the matter we direct: the applicant to file a 

detailed represdfltatil)fl narrating his grievaflcps within one mont-h 

ftom today 
and if such representation is received by the rspondon Is 

the respondents are directed to pass appropriate order ttIe-eonWjthi
1  

tour 1114111 fts From t ht (1ie ) c t ott'  We rrkf' 
it. clear 

 
that Lhe rep .resent€itk,,i must: be with reqard to the 

impieIneJltatjon of Anne)mre-18 order and in respect of matters stated 

in the letter dated 9.4.2002 which is the recommen(jaLjoIi of an Expert 

Corn tflitee with rnr(l tA cartaj 	OlI( imo!k- . the (leckjuI) toke 
thereon will be Comm unjc&ded to the applica,, t wit hout delay: 

Application is accordiiiq ly disposed ot. No order as to 

Sd/ VjCe. CA1ñNrn 

sd/ M8th (A) 

' 

H. 
91TTIT rfqt,' 

Setic.n Cfcr (kdl) 
Central 	Libunal 

GUWAHATI_5 



ro, 

(I 

The Army Head Quarter, 
Engineer-in-Chief's 
Branch, Kahsnilx House, 
P.O. New. Delhi, 
New DeThi-IIOOIL 

/ 

A N7rE>w' —22. 

(Through proper Channell) 

Sub:- Submission of representation for onsldera lion of promotion with 
retrospective to the cadre of i-IS II and HS I at per with juniors in the light 
of the Govt. orders, with all consequential hei*flt in the light of the 
direction contthied in the judgment and order dated 26.07.2005 and also 
praying for implementation of the judMent and order dated 27072005 in 
O.A. No. 188/03 (N.C. Das Choudjiury -Vs- U.0.1.& Ors.) by the CAT, 
Guwahati Bench. 

•• 
Respected Sir, 

Most humbly nd respectfully I beg to., say that being highly 

disappointed for non consideration of nv promotion to the cadre of HS It and 

HS l with retrospective effect at pear with junibrs in terms of the Govt. orders 

Issued from time to time and also on the ground of discrimination and 

- dlffeiential treatment towards me on the matter of retrospective promotion, 

despite the Govt. orders, in such compelling drcunnstanccs I approached the 

Learned C.A.T Guwahati Bench. Guwahatl for redressal of grievances by filing 

an original application under Sec 19 of the Adniinsfrahve Tribunal Act, 1985, the 

said original appLcAtion was registered as O.A. No. 188/2003 (N.C.Das 

Choudliurv -Vs- U.O.I and others). 

1The aforesaid application  was submitted along with following 

prayers: 	 f '  

8.1 That the respondents be directed to promote the applicant to the 

cadre of Electridan (HS II) with immediate effect at least with effect 

from 15.10.1984 in the light of the instructions contained In the 

Army. Head quarter's letters dated 10.02.1995, 09.04.2002 and 

24.03.2003 with all consequential service benefit Including 
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monetary benefit by necessary modificatloi of,thè prmoon•order 
of the applicant dated 7497 in the cadre of Electrician H S-lI 

8.2 To. direct the respondents. to consider the promotion of the 

applicant of the applicant in the cadre of Electrician aS.I at least 
with effect from the date of promotion of his immediate juniors In 
the light of the inStruction contained In the letter Issued by the 

Govt. of Jiidja. dated 15.10.1984, 10.2.1995, 9.4.2002 and 24.5.2003 
with all •  consequential service benefits induding seniority and 
iXWnetary. 

	

8.3 	Costs of the application. 

	

8.4 	Any other reliefs(s) to which the applicants are entitled as the 
Hon'ble Tribunal may deem fit and proper. 

I 
The said original application was contested by the official 

respondents and the matter was finally heard and disposed of on 
26.07.2005 and the relevant portion of the judgment i.e para 4 is quoted 
below; 

"4. 	We have considered the rival contentions of the parties. The 
applicaiit has made various representations which are pending before the 

authorities. No decision has yet been taken on those repreentaljons in the 

matter of promotion to the post of Electrician HS-II and for that matter 
Annexure48 order reads thus: 

"Application dated 16 Aug 2002 and 21 Mar 
2003 alongwith its connected docunwnts submitted 
by MES-228330 Sri N.C. Das Choudhury, Elect HS-II 
received vide your letter under reference are returned 
herewith. In this connection, after passing the trade 
test for HS-JJ to H5-J which was conducted by HQ CE 

SZ Shillong during 04 and 05 Dec 2002, the individual 
can be promoted to Elect. HS-I with notional seniority 
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/ 	 at par with his juniors who have been promoted from 

/ 	 Elect (SK) to Elect HS4I erJ1er withpay benefit of 

/ 	 Elect HS-I only. Please inform the Individual 

accordingly. as conveyed vide Our earlier letter no. 

1228/NC. C/28/E 1 C (2) dated 05 Apr 97. 

Thus according to the applicant even after passing the trade test 

also this has been implemented by the respondents and no final decision 
In this regard has yet been taken by the respondents. Considering all 

aspects of the matter we direct the applicant to file a detailed 
LlLLIItUULI LKUL4WJ IU grievances WILILUL one ULUILU1 J.IULU WU4V LULU 

if such representation is received by the respondents the are directed to 
pass appropriate order thereon within four months from the date of 

receipt of such representation. We make it clear that the representation 
must be with regard to the implementation of Annexure-18 order and in 

respect of matters stated in the letter dated 9.4.2002 which is the 

recommendation of an Expert Committee with regard to certain 

anomalies. The decision taken thereon will be commuiiicated to the 
applicant without delay. 

Application is accordingly disposed of No order as to cost" 

In view of the aforesaid direction I am submitting the instant 
representation with the following facts and grounds with relevant 

documents for your kind consideration. 

	

1968- 	The applicant was Initially appointed as Wixenian on regular 
basis under C.E. Silchar, MES. 

	

1972- 	The applicant was allowed to appear in the Trade Test after 

being found eligible for consideration of his promotion to 
the post of Electrician. 

17.2.1978- The applicant was dedared quasi permanent w.e.f 16.1971 
vide letter dated 17.2.1978 (Annexure-1) 



SI, 

1982- The applicant appeared in the trade, test for consideration of 
his 'upgradation to thepost of instrument repairer, which 

uhsequenuy redesignoted as Machine Preds1.n Instrument 
(in hort-MPI) 

8.12.1986- The applicant declared pass(j in the dade test vide P.T;O 

Na.49/6 (Annexure-2) 
.t5.1).i9 The r)epur Secretary, Govt. of Indi& MiiistTy of defence 

introduced 	a 	three 	grnct 	structure 	for 	fecitftetlng 
promotional avenlies of the MFS 	mtria1 iverkers vide 
office order bearjjict no. 	3310/fls/(QSM)/cjrj/g4 dated 
l.5.1O.1984.1(Anp.e.') 

24.0i. 1987- Th 	Govt. of India, Mirkr' of Th'f re x We t'rkr I*'aring 

letter no, 9i026/E-J.-C// 116,'D(W-lJ) rationalized cerin 
tradffs Of the industrial cadre by wa' of redesigntt'ion. 

30.09.1991- Appliuu1t submitt'd r'f'I'reentat;(i1 	pntving for pwwotion 
in the grade of FN-il j  s 	', cii as 	t-1, 

2i.2.199 The Go t. 	of Jndi, 	Minjt' 	Of DeA, i -tce 	tide 	letter no. 
9102,'E-J7C(3), 2 ,' F (WI I) i.s;ued nnadder,dnj1 uiide a 
LLrtt'li' 	ainend.0 	ly 	redesi,na(ing 	the 	post 	of 
'insir unient-Repair' o the Cadre of 	Ikctrkian (Sk, 

2.3. 19Q The aore;ajd amefldf''n( is co1iupuna(ed ride GEs letter 
no, IU(tO/P/1 53/ 

10.2.1995.. The of,ke of the F-i nC's Bi'and.i. atrRv Hadq uater, New 
Delhi Instructed all tlip. cc'mmands 	convene review DPC's 
to consider the promotion of the incumbent holding the post 
instrument Tepairr/M,i.J to the .cad.r 	of Electrician tLS.1I). 

21.2.1995- 

 

The applicant was awarded conrniencta [ion certilicate issued 
0  

br the G.E. / 
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'5.11.1996- Sonu of the tns 1Tumntrepafrer who were similarly situated 
- 	 Ulcé.thit the present i1pplicant were (:onsidered for antedated 

pron?tlhon by holdxig review 
13.1.1997. Some of the instrument repairer who are junior to the 

pretent applicant were promoted to the post of ekc&idan 
us-I vide their promotion order dated 13.1. 1997 (Annex'ure- 
7) 

1995-  Applicant was allowed top appear in the trade test for 
consj(!eriun of Ith, prorntitioji to the post of electridim HS- 
JJ; . 	 .. 

7.4. i997_ 
- .. : 

Applicant passeu the txae test and was prornotPfI to th 
post of cleitrjcwji H5-1.1_videordr dited7.4,J997 

27.111996- Applicant 	suh;xu tied repe'enta tion 	praying 	for 	his 
prolm,Uon to thp gimf ol HS-I1 bind H.S- i, 

19.11,1999- 
 

A i:rj:Iliv il 	 inLtrJin 	rrhm! 	for 
tonsequenttaj promoio,.a1 hnthi Lcili in th 	grdde of HS_TT 
and HS-1 	 (Aitnexure-t 1.). 

3.9.01- Applitn.t buhrnJtl ed I vpkvs ~mfa tiuii rhiLlI %t'ts I rt.'itnkd to 
Lhe Ht, 137 works Eigineer. 

4 12 02/5,1202- Applicant 	ppei 	in th 	taW! ti fo r eectricin EIS- !. 
23. t.02- Apl1c41 t &1eckrd psed vide G.E.Sllcliar pan- IT order 

no.3. 	 (Annexurp-i5 
15.5.03/ i6..l)3. The applicant agam suhrnitd representat-joj 	or 

icLj( 	of liL pioinotiot a. 	e11 as noLional seniority 
bw in Elic. t;1d ic 	.i ud ki>- i. 

21.5.03- The 	(Ultna:ndr w.:ris eneer. ride 1ti 	letter beaxthg no. 
122/D.Pc/204/c () infonueci Uic 	pillicarit that he may 
be promoted bc eiectrjcan HS-I with notional seniority at par 
with biQ j'miors wfi c, hvr be"n 	ied to elictrician (SJ<) 
to e1ecykhn H- F! er1Jer, w(h 	',iv I'encjjt with eJeclxjcjan 

/ 

07 

:4 
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HS4 is conveyed earlier vide letter dated 5.41997. 
(Annexu.re-i7) 

9.4.021 	The aimy FLQ, Engirseer-in.Chjef bianch, N'w Delhi vide its 
letter rntoruied that an expez L conunittee svas constitu.ted on 

the order of the i-Ion' ble CAL Kol.kata passed in 

O.A.No.118/97 for rethese1 of gTievances of employees. 

Tn view of th following fad1l1 poltion the undersigned is Jeg&lly 

ejititleci to benefit of retrospective promotionnd seiiio.tity with monetary 

t kit wiih fIEct fi oui. I tO. I 	ii tit cd&o of6. U, JlL(re so in 
i: 	'f the f liocviiig groiLnd:: - 

For that tii ),ost of instrurncpt rriirer/MPI hs hen re'.!eignntcct is 

fktridati 5E 	a hps of about it) var 	t1.i Govt. lt'lf vide 
orthi clii ted 2 .)2.1 914 to ox eid Ille oo trc..n: heiw4it coii tai nd Iii the 

Govt. order di ted 1510.I984.  

for that there was a dear ctxection 01 th Gv t. ol hdia iued vlde 

order di,.td J 0.2i 995 to hold the review 1JPL lot IR/MPI who are 

othenvjse e1ii,ie tor pomc'tion. The re1e'. - nt porti.oa of the Govt. 
order c1.i ted 10.2.1995 is quotr'(i I1ow: 

l). Review DVC's are to he convend. anti Ii11,1 who are 

herwjs dgibLe for promotion, be cone idered for 	 thn to 
H5 H with nofionl t'iorlty at I'er with their inimedlate 

Junior Ek 	Vrein&n ho have atsady been pmnmted to the 
Ekt MS IL 

But s rtrijns4y the atoie;aid. Oirecdoti of the Govt. Itself ha 

not been complied, with deiI1w.i tdv by thc wt.hori tv to extrd the 
flei:;t oi clt(kr-c14(IPCI I )•(2. 1 



/ 

/ 

- 

	 7 

3. 	For that nos. of representation has been submitted to the authorities and 

niy grieaiices ahotgh aclmowledge by the authoritios but no &teps has 
been taken tcredrss the grieeeu 

that the ordei dted 1.2,19.basbeen implemented in respect of Sxi 

5at a (opa1 Bhittaharjee. Rathr..d a. tat.h f3rabjnachary . the then 
CchCI1fl d< &'oi'I.n.c under 	' ' hiflollo,  and i'n plonoUon benefit 

o. w.e.f 15.10.194 with trrear monetary benefit v.de order 

1455/DPC/96-97/49/E1 A dated 13.01.1997 issued by CWE, Shillong. Be 
it stated tbat.ri Bhatt barioe irid Biahmchari arr. itiniot to rn. Rut T nrn 

ticr4.rrdnated in the matt€x of tpectixe promotion to the cadxe of 1-15-

11 ahd as resdt also denfrd consequential benefit o.f retrospective 

promotion to tho post of H'-. E. 

5. 	For Ih t iihe -i- uniors niii,iv M. R. 	.C.i )as and ri R 	inta l)as 

	

• 	 •• .. 

wei - " disc) c;anUd rronlEllic., jull 1rn'1it from ci uc' date both in the ciidre of 

I-IS-il and 115-1 tit the 	his leen deiiid to im for the reasons best 

known to the authorities. it is obliga tory on the part of the Govt. to 

turic' with its own order in the mariner it is directed. 

(". 

 

For that t1.e undrusicn(.:l hav' p'.d the trade test in tJ.ie cadie of I-IS-Il 

but the benelit of rronlution  was ;ranLet1 oi..k' with eflect from 12.8.1996 

I-Jo. idated TA. a; ¶ui:h there is no diiiicull.s on the part of 

the inthoritv for antedatinci m pwrrtotiot ~ wiIl rdt; at least wed 

1.10. !94 with all ro :;eqtnnUal '1it. 

For that I have aic' kdaied 	s;ed for We tTde test for H5-i ''de o.cder 

dated 4.12.02/5,12.02 as such euttlied fi.trher çYOI1Khon to the cadre at 

par with mv juniors whose HILLUe a.re .iiidic.a ted a1'ove with Al 

t)n5eque II ti I henetit. 

For that mv. case icr rraiovn). of aeomrmhies in lix atton ol pae on promotion 

to t 1 ie cadre of flectrician FIS -fl has been forwarded by the lc'ea'J authority 
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and taken up vide the letter bearing no. 106/1138/E 1 dated 28.02.2001 
and a160 vide letter no 1612/608/ELR dated 27.2.2002 and also vide letter 

no. 106/423/El dated 29.09.2001. 

For that the unden1gned have been granted "COMMENDATION 

CERTIFICATE" as diligent worker by the G.E,Silchar. 

For that even the order contained in HQ, Chief Engineer, Shillong Zone 
letter no. 1223/94/F IC (2) dated 14.07.95 also not implemented in my 
favour.  

ii. 	For that the assurance given by the CWE in his letter dated 5.4.97 referred 
in paragraph 4 of the judginezit also not implei.nented. in my favour and no 

action has been taken thereafter for antedating mv promotion and 

seniority, with arrear monetary benefit both in the cadxe of MS-Il and HS-
I. 

12. 	For that even ither passing of the Army H.Q letter dated 9.4.2002 whereby 

an expert committee is constituted following the directioit passed by the 

learned C.A.T, Kolkata Bench in O.A 118 of 1987 for removal of anomalies 

which are cropped up for implementation of the various Govt. orders in 

different manner in dillerent places and also for non enforcing the Govt. 

orders extending the benefit of relrospe.cUve promotion In an equal 
manner as required under the law and as a result govt. order has been 
implemented in a selective manner which is not permissible under the law 
but due to I implementation of Govt. orders as indicated above. Therefore 
the anomalies, which cropped up in the instant case are also liable to be 

removed following the direction contained in the Arnw HQ letter dated 
9.4. 2002. 

The following documents are endosed herewith for your ready 
reference; 

1) Copy of the order dated 1.10.1984. 
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Copy of the order dated 24.06.1987. 

Copy of the promotion order dated 13.1.1997 issued in favour of 
Sri SG.Bhattacharjee and R.N.Brahmncharv whereby antedating 

promoting and seniority has been granted with arreax monetary 

benefit to the cadre of HS-Il w.e.f 15.10,1984 in terms of Govt. 
order 10.02.1995. 

Copy of the Govt. letter dated 21.02.1994. 

Copy of the part 11 order dated 23.06.2003. 

Copyof the letter dated 24.05.2003. 

Copy of the letter dated 14.07.1995. 

Copy of the Govt. letter dated 9.4.2002. 
Copy of the judgment arid, order dated 26.7.2001 passed in 

0. A. No 422/99 in similar facts and drcumstances, which was 

expected and implemented by the department without 
preferring any appeal. 

Copy of the judgment arid order 26.7.2005 passed in O.A.No. 
188 of 2003. 

In view of the above factual position undersigned is entitled to benefit 

of antedated promotion and seniority at least w.e.f :15.10.84 at per with his  
juniors and further ent tied to benefit of HS-I at least from the date of juniors 

promotion to the cache of HS-I and on (he basis of his seniority In the cadre of 

HS-il with all consequential benefit including arrear monetary benefit. 

The undersigned is in the verge of retirement as such the prayer of 
the applicant may be granted as early as possible. 

With regards, 

Yours faithfully 

Date: 16/k # 	(NC. DAS cHOUDHU) - 	. . 	
. 	Electridan HS-II 

MES No. 228330. 
GE, Silchar. 



Tele:Mj1g2500 	Office of the GE Silchak bivj0  
Military Engineer Services 
P0: Arunachal, Dist, Cachar 
Pin 788025 

1021 /A/NCRC/  i i/E 1E 	
Q9 Apr 06 

MR -t/228330 
t7Shrj N C DasChoudhury, 

Elect HS II 

CONSIDERATION OF PROMC,rIoN WITH RETROsEc 

1 • 	SpeaJdnq Order received from HQ. 137 Wks Enrs letter No 1015/188/03/Nc1/187/E1 Court dt 15 Apr 06 e submitted herewith for your infonatjon. 	i  

(DRDa9) 
AE 
AGE 'T' Enclo : 03 Sheets 	For Garrison Engineer 
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101 i/1lYiQ3/NCDCi \'% 	/EJCou I 

ME5-228330 SI,, i NC C)a5 Choudinu y.Etect HS H 
E Sil.dr 

Post Aiu, &JiDst. Cachei (ASiVv't; 

cOiDERATfON OF pROMojjcjj 

 

011: otiglp GE )CIk1J ) 

WITH RTROSpjCTIyE 

	

TO Th CADRE oF1; u 	•ic 1 AT PAR WITW JUHOR 
IN Ti[ L1G1T or TIlE GOVI ODER$ 

euce .'w i epi 	ItHjr,,, ,f;j () Aug 05 ,,, di,n couside,atjon of promotion 
with r mspec[jy to the '.. d, e of HS II mid NS 1 a( pm with ju,nor in the Light of the Govt 
oi der s, with ,U cu :cquent ii( bei fi I in the UgilL of (lie di, ec lion con lairied in the judgmetf 
or der th(ed Zi JuL 05. 

SLnteri,,,( uliRk in Pma I of pi 6 of your 41 1,1 0kiltioll dt 10 Aug 05 with regards to re 
of I FiNj s Eect; iciir 5fi is 	rtd but, you, coutejalor, regarding extend of 

bCIIrII( is fbI Wfl red. 'TO! 	(5 iOI P CiIft?tJJ tO Elect 115-11 is to be wtisideretj as per 
5enjoI ity 	ins I 5 vcj 	of HSl Lu, whIj, passing trade test is rnaiday. Since you 
have riot pis; 	I; 	Ies(, you ire not e(iibLt? br any consequenhj service benefit of 
monitor and SC! rio, i ty. 

Stitrr,,rnt tirade iii Pm ki 2 of pave6 of your LWPLICiIUOII ibid that Govt. direction has not 
beell curirp;J w!th by the uuUr is nut aj red. The individuals notunig the post of Elect Si 
em in, to be ph ccd rirb(oj& se;rin . ts. otIrj s hike you as pci \r my HQ E-in-C's Branch Letter N. 902 70/73fL,/Fir(iI d( 09 .4p 2. They are not ycu juius as you Ildve staL'ed. it is also 
stated that only eLjihLr ir vjcjtjals ate to be ccq,side, ed to, Pi011iOlion as per Letter quoted in 
Pill a 3. In yoni case, you were not rliib( as you have not passcd trade test at that point of 

r 	. 

1. 	Thi aLa1ir r, niade ii, Pm .3 ol pae 7 of you, apptictjor, 15 not aweed. The JCd5011 
fol riot consider iir ante d.tr seii n ity ','ii (ii I inariujijh bend ii wus conwiunicated (.0 you in 
r epous- lo ycor r epr esi t.tio,i. '\s r ecr ds s ed; rsah of D ievar,ccs, it is stated that your 
ri.!!!,! T0!  

tirrd. DPC isbci,r 
! 	 • 	e. 	.. 	.. 	 F 	t- 	t 	'' 	rn v. 	tu Sellic)l i tV 

to other lftrI; tini 1 oe 	hrLorrc  



; 	
.. 

•oii I 5 II0 	rri. Teic,; 
They WCIeJO( 

	

U 	H 	 i 1 I vv. i t5O P55fJ tik &&1oi 

The 	 of 	of pu, / ul viir apphc4t.k)il is disaijed Yout ploisiotjtj, is Elect II WijS r IW,Uy corisjcjr, ed wet l /in t3iLmsrcJoll dir dee of iissin teide test. ft may riot, be pOsSjj.)k u cokJti uw alar 	.r senio r.y at pii with Iu:iiois Since you were not Cttt!ii)IC lO, pron,otk, U tlir( r'oinl. ott 

lIre (Oiitn Ucn, oI P! jj I u JJ e I / of Your aii)(jct 0I) 15 disuree. Finncit benefit l Pw'nuf.k)!, 	bisd on dtr i! 	kr uUt 	The, IIId1VIdW(S lioltliiig the post of E(ect HS If eii her 	e senior to 	flri elore, unp i5j; in this case is not justifkd. 

The U)l tfl Iiqi if p; ,jIa 3 01 IYH' .7 01 VUU1 3Pl)hicat 1011 is av i ced. 

Ui, 	Tj, c.cfljt'j Ion d 	9 oi pry' i of yw rpp( ic tion is 	reed. The purpose f ulving cOrnrnrh tjon i' to k.o,.l, hr iu ntr of in 4d 	mid it his no ti,th with prou,oLgi. 

I 	Thr 	 ' 	J.i UI YOur pptivaLk)r) ls thsar ced. It is cLear( 5tt ill  HQ cs 	N. ioio3/ /o/i, dk 19 A 95 that dIbk IRIWI be considered for Pt or 	o 11.:( 	II 	w h,vt wl. I9UjUr4 Ore diIbiljy condition, yPu wei e not 

	

Cd Ii lH0t13Ul.'3, 	 i5fl. 

1?. 	Iln 5l inrir IITF 	 l I! (A I)d 	(H voulphi(.( joir is igreed. The assiianice 
iVrt, by CWE  it, 	 ?)' t1f 	ift. Th &o e. it (II '1 be taken as authority for 
Pwit1,ity urt.e thr1' 

ft 	Tht j r 	rot; '1 F.,i r 	of iric 	i ul your tppIj.jLj,ii is riot useed, AcWj, has bri  by lIre kpu r 	ty lit 	, ui diii. e 'ri h 	18 of ;\, niry HQ F.-iiiC's Branch New DeLhi le(Ug No cr?1i ,7] (136 /EICj3) 	09 	01. 

1. 	hr vItv' ol 41 I,t 	0I tArtjor, for couskici ilhiii of pwuioüo,r was ernir,d 
by flit (.'Jl1ftilt 	.flIP( 	it 	4I 	HtJt1i, Lii. Timer c, ade51juctille luci(it.a[jn 
f" On iot.in it 	n Ic of ii 	U 	f4i s wis in U Jr:rd vide Govt of india, Mini of Del Leutr 
No. 33, 	/OSAVCi'. I ftt dl 1 	0. I, l'I, \s per the above letter . 15 categon ks were 

lot rq 	 i'.iltriJ 	. es i•; 	nJ ijh rinreirt i epa'i er which You were 
IroUfly 	0 jh.$ 1j1 



I 

I ;'.t 	 4jifl(- fl u Orct 610 
VIti 	 /i3W•I2) I.It ii Feb 91. The  

r(jivirIIi; 	II UILt ui E 	I) 	 fl R1. V1 4 .O l)t i)LC(J CIibIQ(;h SIJPOf LQ others 
' (Ac isi uicn 	'piii 	 f Iu? HS1I wric ( i) t-  ( itkd up by pwmoting Elect 

5K to HSII as p: 	sii tv whou iulIt(ii y  01V I f"vit twt,,t of passIfIRtiude test. Ovi wJ 
I)V tbi; liy,iji . LtU 	CW 	'o h 'i 	ui 	lu i $-Il vw de 	ust 15% vdumcies of I1S1 

to piii o Ti eids Tv'51, ii! twu ' 	YOU 1iiv iot pictd Wide LC4. at Ihut. [)OiOt 
UI (hue wliiiji is 	 1iIJ..l Vi 1il emc lA, ils.  

tIUI 	I!I 	upf 	VVI 	 'jU!J1 ((?JI I eu tici, IUI iioUoniL ses,hn ity with 
!Iifl1;.n 	1,viIt 	yti I 	i'(? 	.)i I 

1?, 	iii 	u fui 	R Hii 'hr c,vr ii I tIiu,iut UI di dt 26 Jut 05viiOdjinal  

i. 	Th5 i 	 0 Au uuy HQ. 

Derpk Suuigh) 

CWE 

.F'j.C' 	iut h Ii 	I1II) 	l''•I'. 
.ArmyHQ 

1 	) 	011 

Es Bc 	rch 
For 	Will li 

IIC 	(F 	7 e 	- 	i;1r 	irk , r. 
till  

fuc 	illfo 	ir 
os 

-J 
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C n Court 	 \ 
Cour' '' \ 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

rT . 
J Ceiiti 

 

In the matter of 
O.A. no.17/07 
Sri N.C.Das Choudhury 

Applicant 
-Vs- 

Union of India and ors 
Respondents 

-AND- 

In the matter of: 
Written statement on bebaif \of 
the respondents.M. i,'-o 

(WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTSJ, 

I, Sri Prabhakar Mittal son of Sri D.N.Mittal, presently working as 

Garrison Engineer, Silchar Division, Military Engineering Service do hereby 

state as follows 

That I am the Garrison Engineer, Silchar Division, Military 

Engineering Service. In the above case I have been impleaded as party 

respondent no.5. Accordingly a copy of the aforesaid application has been 

served upon me. I have gone through the same and being the Garrison 

Engineer, I have understood the contents thereof. I am acquainted with the 

facts and circumstances of the case. I have been authorized to file this 

written statement on behalf of A the respondents .'v1i (ID L 

That I do not admit any of the averments except which are specifically 
admitted hereinafter and the same are deemed as denied. 

That the applicant was appointed as the wireman on 03.06.1968. 
Subsequently at his will he appeared the Trade Test of Electrician on 
03.11.1972. 



"It,  Ceniu4 	 .. .4 	- . 4bhli} 

-2- 
	 Ct. 

That mere passing of Trade Test does not confer any right to be 

promoted to the post of electrician. The promotion can be made subject to 

the availability of the vacancy of the particular trade. 

That the applicant at his will also appeared for Trade Test of 

Instrument Repairer and passed the test on 25.06.1981. Subsequently he was 

promoted to the Instrument Repairer re-designated as Machine Precision 

Instrument (in short MPI). 

That while the Government of India introduced 3 Grade Structures 

based on Expert Classification Committee excluded Trades of Instrument 

Repairer alongwith other trades and as such, the case of the applicant was 

not considered. 

That Office of the E-in-C's Branch, Army Headquarters vide letter 

dated 10.02.95 addressed to CEEC instructed all the commands to convene 

review DPCs for the staff for Instrument Repairer/Machine Precision 

Instrument who were otherwise eligible for promotion, be considered for 

promotion to electrician HS II. As per existing norm of the department DPC 
is being conducted for giving promotion to the Industrial person on the basis 

of vacancy and seniority of respective CWE only. 

That the applicant appeared in the Trade Test for the post of 
Electrician HS II held during July 95 and he was declared passed vide order 
dated 08.04.96 and accordingly he was promoted to the post of HS II on 

12.08.96 

That the applicant appeared for Trade Test of Electrician HS I at 
Headquarter on 20/21.01.2000, but he could not succeed. Accordingly his 
name was not included in the list of successful candidates who passed the 
Trade Test for promotion to the HS I. 

; 
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10. That although the applicant passed the Trade Test of Electrician HS I j 
in December 2002 but he could not be promoted due to want of vacancy. 

ii. Reply to the facts of the case:- 

	

11.1. 	That with regards to the statements made in paragraph 4.1 of 

the application, the humble answering respondent has nothing to make 
comment on it, however, he does not admit any of the statements which are 
contrary to records. 

	

11.2. 	That with regards to the statements made in paragraph 4.2 of 

the application, the humble answering respondent begs to state that the 
applicant was initially appointed as wirernan on 03.06.1968 and not in the 
year of 1971. 

	

11.3. 	That with regards to the statements made in paragraph 4.3 of 
the application, the humble answering respondent begs to state that the 

applicant was initially appointed as wireman on 03.06.1968 and at his own 

will he appeared in the Trade Test and passed the Test of Electrician on 

03.11.1972 vide no.GE Siichar PTO no.03/69/73. Further it is stated that 
passing of Trade Test does not confer any right to be promoted to a higher 

grade. Promotion can be made subject to the availability of vacancy and 
eligibility of the candidates. Promotion is not a matter of right. Further, it is 
stated, that the department infact did not direct or invite the applicant to 
appear in Trade Test on November 1972 but at his own will he appeared in 
the test. 

	

11.4. 	That with regards to the statements made in paragraph 4.4 of 
the application, the humble answering respondent begs to state that the 
applicant at his own will appeared for Trade Test of Instrument Repairer and 
passed the Trade Test on 25.06.1981 vide GE S1char PTO no 33/28/81. 
Thereafter he was promoted to Instrument Repairer re-designated as MPI. 

CJ 
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Further it is stated that the Instrument Repairer Trade was feeder Trade for 
promotion of change electrician (skilled). 

11.5. 	That with regards to the statements made in paragraph 4.5 of 

the application, the humble answering respondent begs to state that while the 

Govermnent of India introduced 3 Grade Structures, based on Expert 	j 
Classification Committee, excluded Trades of Instrument Repairer 	 j 
alongwith other trades and as such the case of the applicant was not 

considered. It is to be stated here that the applicant was holding the post of 
Instrument Repairer and as per Government of India, Ministry of Defense 

letter no.3310/QS/QSMICIV-1/84 dated 15.10.84 only 15 categories were 

identified for upgradation of skilled categories. instrument Repairer was not 

included at the point of time. After a gap of 10 years, Instrument Repairer 
was re-designated as Electrician (skilled) vide Government of India, 

Ministry of Defense letter no.91026/ETC (34)16721B(W-12) dated 21.02.94 

as appears in Annexure 5 of the Original Application. 

11.6. 	That with regards to the statements nade in paragaph 4.6 of 

the application, the humble answering respondent begs to state that the 
applicant who was holding the post of Instrument Reer before the 

P issuance of letter dated 24.06.1987 and as such he is not entitled to get the 

benefit of his original trade under the said letter. 

11.7.. 	That with regards to the statements made in paragraph 4.7 of 
the application, the humble answering respondent has nothing to make 
comment on it. 

11.8. 	That with regards to the statements made in paragraph 4.8 of 
the application, the humble answering respondent has nothing to make 
comment on it, however, he does not admit any of the statements which are 
contrary to records of the case. 
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That with regards to the statements made in paragraph 4.9 of 

the application, the humble answering respondent begs to state that the 

review DP_ s of E-in-C's Branch, Army Headquarter vide letter 

90270/89/EC/EIC (3) dated 10.02.95 has not been done in respect of the 

applicant. In this connection it is to be stated here that as per existing 

promotion norms of the department DPC is being conducted for giving 

promotion to industrial personon the basis of vacancy and senioLof the 

respective CWE. - 

11.1.0. 	That with regards to the statements made in paragraph 4.10 of 

the application, the humble answering respondent begs to state that the 

relevant service particulars of Sri S.G.Bhattacharjee and Sri R.N. 

Bhrarnachari are not available for examination, thus the humble answering 

respondent is not in a position to comment on it. 
- 

11.11. 	That with regards to the statements made in paragraph 4.11 of 

the application, the humble answering respondent begs to state that the 

applicant infact appeared for the Trade Test for promotion to the post of the 
- 	 - 

Electrician HS II held On July 1995 and he was declared passed vide order 

dated 08.04.96accordingly promoted to the post of HS II vide order 

dated_12O8,6ms appeared in Annexure 8 of the Original Application. 

Further it is stated that the applicant could not succeed in Trade Test for 

promotion to Electrician HS I held on 20/21.01.2000. In this connection the 
. ------- 

humble answering respondent begs to mention the following letters, 

wherefrom, it appears that the applicant could not come out successful in the 

Trade Test: 
(a) The Headquarter no.137 Wks Engineers letter 

no.1219/02/ETC (2) dated 31.12.99 shows the names for 

appearing in Trade Test of Electrician HS TI to HS 1 held on 

20/21.01.2000. In the said letter the applicant's name appeared 

in. the list contain therein. 



\( 

_0~ 

The name of the applicant appears in the letter of Garrison 

Engineer, Silchar movement order dated 17.0 1.2000. 

Copy of the HQ 137 Wks Engineers Letter no.1218/43/ETC 

(2) dated 03.03.01 shows the list of the successful candidates 

who passed the Trade Test during 20/21/01/2000 for promotion 

to HS I . In the said list the applicant's name did not appeared. 

Further it is ot conec hat Sri M.R.Lasker, Sri. 

S.C.Nath and Sri Ramapa a i3as was promoted to Electrician 

	

- 	 - 

HS I. In fact they are still holdin,the post of Electrician HS II, 

	

- 	 -. 	 - 

aIthough, they passed the Trade Test of Electrician HS I during 

20/21.01.2000. 

Further it is not correct that the applicant succeed all the 

Trade Test on the First attempt. 

Copies of the aforesaid letters dated 31.12.99, 17.01.2000 

and 03.03.01 and the order dated 08.04.96 are annexed 

herewith and marked as Amiexure 1, 2, 3 and 4 

respectively. 

11.12. 	That with regards to the statements made in paragraphs 4.12 

and 4.13 of the application, the humble answering respondent begs to state 

that the applicant cleared his Trade Test for promotion to Electriciar 

during December 200. However he could not be appointed thereafter ,  due to 

non-availability of vacy. Further it is stated that as and when the vacancy 

ffi aise the case of the applicant will be considered at DPC as per his 

seniority. 

Further the humble answermg respondent begs to state that 

awarding any certificate to a person in a particular year for good 

performance is only to boost up his morale and to create competitive 

atmosphere among others to achieve such certificate. That does not meant to 

get any right for being promoted to a particular grade. 

/  
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11.13. 	That with regards to the statements made in paragraphs 4.14 
and 4.15 of the application, the humble answering respondent begs to state 
that the HQ 137 Wrks Engineers vide their letter no.1228/SK/94/EIC/(2) 
dated 14.07.95 submitted their views before the Headquarter Shillong 

annexed as annexure 19 to the Original Application, is only views for 

consideration of the subordinate authority. Whether, those views shall be 	- 
accepted or rejected that is prerogative of the higher authorities. 

11.14. 	That with regards to the statements made in paragraph 4.16, 
4.17 and 4.18 of the application, the humble answering respondents has 

nothing to make comment on it a$1eing matters of records of the case. 

11.15. 	That with regards to the statements made in paragraph 4.19 to 
4.22 of the application, the humble answering respondent begs to state that 
.in compliance of the Hon'ble Tribunal's order dated 26.07.05 the applicant 

made a representation dated 10.08.05 before the respondent no.4 i.e. the 
Army Headquarter, Engineer-in-Chief, New Delhi through proper channel 

with a prayer for promotion and seniority to the cadre of HS II with 
retrospective effect from 15.10.84 and further to promote him to the grade of 
HS I from the date of his juniors. 

The respondent after proper verification and careful 

consideration, disposed of the said representation dated 10.08.05 and passed 
a speaking order dated 15.04.06. In the said order the respondent assigned 
the reasons for non entitlement of notional seniority with monetary benefit 
with effect from 19.10.84. 

In this context the humble answering respondent begs to state 
that passing of the Trade Test is a mandatory provision for promotion to 
Electrician HS H. But at that relevant point of time the applicant was not 
eligible for being promoted to HS II Le.—did-ni  the Trade Test. 

- 	
ry 	_U1 	HT 

Further the case of the applicant for promotion to the 
Electrician HS II was rightly considered with effect from 12.08.96 based on 
date of passing Trade Test. It is not possible to consider the antedate 

- - 
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seniority at par with juniors since at that relevant time the applicant was not 
eligible for promotion. 

Passing of the Trade Test is an eligibility criteria and the 	L 
applicant could not fulfill the eligibility condition at that relevant time as and 

when some others fulfilled the criteria and so promoted. Hence he is not 	4 
entitled to get the retrospective promotion and seniority. 	 J 

Li 

12. Reply to the grounds of the case: 

12.1. 	In response to the ground 5.1 of the application, the humble 
answering respondents begs to submit that so far the promotion to the cadre 
of the Electrician HS II as well as HS I from the post of Electrician are 

concerned, passing of the Trade Test is a mandatory requirement. The 
applicant passed the Trade Test only on December 2002. 

12.2. 	In response to the ground 5.2 of the application, the humble 
answering respondents begs to submit that so far the promotion to the HS I 

is concerned passing of the Trade Test is mandatory requirement and the 

applicant cleared the same only on December 2002. The promotion is made 
subject to the availability of vacancy. 

12.3. 	In response to the grounds 5.3 to 5.5 of the application, the 
humble answering respondents begs to submit that as the  
eligible at that particular time, hence he was not promoted to Electrician H 
and as such he is not entitled to get the higher pay scale in the higher grade 
with effect from 15.10.84. 

12.4. 	In response to the ground 5.6 of the application, the humble 
answering respondent begs to submit that the applicant is not entitled to get 
the notional antedate seniority or promotion at par with the juniors as the 
juniors were promoted much earlier on the basis of their Trade Test. 
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12.5, 	In response to the grounds 5.7 and 5.8 of the application, the 

humble answering respondents begs to submit that the representation dated 
10.08.05 has already been disposed of vide speaking order dated 15.04.06 

and as such nothing to make comment on it. 

12.6. 	In response to the grounds 5.9 to 5.16 of the application, the 

humble answering respondents begs to submit that so far the promotion to 
the pSIs concernedof the Trade Testis necqssarye 

promotion is made only on the basis of availability of vacancy. The 
applicant passed the Trade Test only on Deceiber 2002 an was 
unsuccessful in the Trade Test held on 20/21.01.2001. Whether some 
persons who passed the Trade Test in the year of January 2001 are still in the 

queue of promotion to the post of HS I from the ost of HS I. 
- 

12.7. 	That the applicant could not make out a good case by 

establishing his eligibility as per norms and procedure and as such the 

instant application has no merit at all. 

12.8 	The answering respondent begs to submit that the instant original 

application has no merit at all and is liable to be dismissed. 

\ 4  
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VERIFICAT ION. 

I, Sri Prabhakar Mittal, son of Sri D.N.Mittal presently working as 
Ganison Engineer, Silçbar Division, Military Engineering Service do hereby 

11- 
verify that the statements made in aragraphs 	%&t0J1 : 	 &C 

true to my kiiowledge ; those made in paragraphs 
are being matters of records of the case 

derived therefrom which I believe to be true and the rests are my humble 

submission before this Hon'ble Tribunal. 
I have not suppressed any materials facts thereof. 

And I sign this verification on this the.......day of . . . f'{.2OO7. 

SIGNATURE 
VI, 
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Court GffiCCJ 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: CU WAI-!AT! 

In the matter of:- 

O.A. No, 17/2007. 

Shri Narendra Chandra Das choudhury. 

V ersus 

Union of India and otheis. 

-And- 

In the matter on- 
Rejoinder submitted by the applicant 
against the written statements submitted 

by the respondent. 

The applicant above named most respectfully begs to state as follows;- 

L 	That your applicant categorically denies the statements made in the written 

statements as a whole, save and except which are borne out of records. 

That with regard to the statements made in paragraph 4 S... 6, 7, 8 and 9 of 
the written statements, it is humbly submitted that there is a specific 
instruction given by the Army Head Quarter to hold the review DPC after a 

lapse of 11 years by the Govt, for consideration of promotion to the cadre of 

Electrician H.SJ1, as per direction contained in the Army Head Quarter 

letter dated 10.02.1995. It is relevant to mention here that the Govt. of India 

L. could realize its mistake after a lapse of 11 years, and thereafter 
necessary instruction to the field offices for holding review DPC for the 

staft who were worJng as Jnstrument Repairer, but tha not mcivae tnefr 

names in the letter dtd. 15.10,1984 for upgradation of their cases in the 
Skilled Categories when jurdors have been given retrospective promotion 
following letter dtd.. 10.02.1995, as such there is no fustihcation to deny the 

same benefit of retrospective promotion when there is a specific instruction 

given by the Army Head. Quarter. 

- 



That with regard to the sta 

2  

T1 	 1 	 0 mad 	ANAY 	thecJcstion of 	\'7 

availability of vacancy does not ari 	lZTtse junior of the applicant has 
dearly promoted to the cadre of HS-L 

That with regard to the statements made iii paragraph 11,3.. 1L4. 11.5. 11.6 

and 11.9, it is humbly submitted that the applicant has appeared in the 

trade test of electrician on 03.11.1972, as per instruction of the authority - 

since there are provisions for appearing such trade test as such respoiidctits 

themselves provided such opportunity to the applicant. if there was any 

bar on appearing such trade test the respondents would not allowed the 

appLicant to appear in the said trade test, therefore respondents be airecteci 

to produce the relevant rccoras to fustity their stands raised in para 1.1,3 
and hA of the written statements, 

it is quite clear from paragraph 11.5 that category of instrument 

repairer is left out for inclusion in the Ministry's letters dtd. 15.10.1984 for 

upgradation in skilled category and the said lapses haê been rectified by the 

Govt. of India after a lapse of 10 years vide letter dtd. 21.02.1994, which is 
fairly admitted by the respondents in their written statement. As such 

contention raised in pan. 11.6 is irrelevant and in fact lost in force and the 

applicant reiterates his statement made in the original application. 

Moreover, there is no reason is explained for non holding of DPC in terms 

of Aimy Head Qtr. Letter dated 10.02.1995 as stated in paragraph 11.9, 

when such review DPC has already conducted in respect of his juniors 

working under CWE, Shillong. Therefore, it is dear case of discrimination 

which attracts Article 14 of the Constitution of india, 

That with regard to the statements made in paragraph 11.10, 11.11, 11.12, 
11.13 and 11.15, the applicant beg to say that CWE. Shillong has been 

imploded as party respondents, as such the contention raised in paragraph 

11.10 is not sustainable in the eye of law. So far the contention raised in 
paragraph 11.11, it is stated'that the benefit of H.S-H has been granted to the 
applicant w.c.f 12.08.1996, whereas, review DPC has been directed to be 

convened by the Army Head. Qtr. Vide its letter dtd.. 10.02.1995 with the 
sole intention to extend the benefit of highly skilled category w.e.f 

n 
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U 'V/' 	utLeaa3 grantea to 	O5PCi SdPTh . t iti.4. tea prsos flJc Sn 

b. bnatlacnarjec and Sri K.N. Brahmachary, who are junior to the 

applicant. It is specifically denied that Sri M.R. Laskar, Sri S.C. Nath and Sri 

Ramapada Das were not promoted in the electrician H.S-L In fact they has 

been promoted to the cadre of HS-i long back, as such the contention of the 

respondents raised in paragraph 11.11 is not correct. The contention of 

paragraph 11J2, 11.13 and 11.15 is specifically denied and further beg to 

say tflat the spealcing oraer did. not acal with the basic contention raIsed by 

the applicant Moreover, when similar benefit is extended to Sri S.C. 

Bhattacharjce and Sri RN. Basumataray the same cannot be denied to the 

applicant. 

that with regard to the reply gwen in paragraph IL, ILL ILL, IL'J, 121 4, 

12.7 and 12.8 is categorically denied. 

In the facts and circumstances stated above, the applicant most humbly and 

respecttuiiy prays that the application be allowed with costs. 
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Guwaliati Berh 

V tIUrILA I IUN 

I, Shri Narendra Chandra Das Choudlmry, Son of Late Nagendra Chandra 
Jia LflO Jnirv, aged about 59 years, worlcing as klecthcAn t-i-U, office of 
tne tarrIson Engineer. Silchar Assam, do hereby verify that the statements 

made in Paragraph i to 7 are believe to he true and to my legal advice and I 
nave not suvpressect any materiat tact. 

And I sign this verification on this the 	day of June. 2008. 
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IN THE CENTRALLAJDIMiNISIRATIVE TRIBUNAL 

-GUWAHATI BENCH 
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In the matter of - 

O.A.no.17/07 

Sri N.C.Das Choudhury 

.Applicant. 

-Vs- 

Union of India and ors. 

Respondents. 

In the matter of: 

Reply statement on behalf of the 

respondents to the rejoinder filed 

by the applicant 

(REPLY STATEMENT ON BEHALF OF THE RESPONDENTS). - 

I, Sri Prabhakar Mittal, son of D.N.Mittal, presently working as Garrison 

Engineer, Silchar Division, Military Engineering Services, do hereby solemnly 

affirm and state as follows:- 

That .1 am the Garrison Engineer, Silchar Division, Military Engineering 

Services, Silchar. The copies of the rejoinder have been served upon the counsel 

representing thee' respondents. I have gone through the same and have 

understood the contents thereof. 

That I doij not admit any of the averments except which are specifically 

admitted hereinafter and the same are deemed as denied. 

That with regard to the statements made in paragraph 1 of the rejoinder 

the humble answering respondent begs to reply that the respondents are not 

agreed to and reiterate and reaffirm the statements made in written statement. 

That with regard to the statements made in paragraph 2 of the rejoinder 

the humble answering respondent begs to reply that the applicant who is the 

industrial person in the relevant point of time was not eligible for being promoted 

to the post of Electrician H.S. II. The applicant appeared in the Trade test for the 

post of Electrician H.S.lI held during July 95 and accordingly was promoted to the 

cl 



-cTd tT 

Central 	rir'- 

-i 	3OJU 

- 	 V.. 	
.. 

' 	Ber.ch 
post of H.S.11 on 12.08.96. The letter datdJO..0 95..issued-bythe--A my Head 

Quarter, New Delhi, says that the lniiumenT6f3áwèrI Machine Precision 

Instrument who were otherwise eligible for promotion be considered for 

promotion to Electrician H.S II. 

Further as per existing norm of the Department, DPC is being conducted 

for giving promotion to the Industrial Person on the basis of vacancies and 

seniority of respective CWE area wherein the individual was serving at that point 

of time. The applicant who is the Industrial Person will be considered for his 

seniority in locality within the CWE area where he is serving. 

That with regard to the statements made in paragraph 3 of the rejoinder 

the humble answering respondent begs to reply that the applicant appeared for 

Trade Test for Electrician H.S.11 at H.Q on 20/21.01.01 but he could not succeed. 

Accordingly his name was not included in the list of successful candidates who 

passed the Trade Test for promotion to H.S.I. It is categorically stated that 

promotion to Trade Test is a mandatory one and the order dated 10.02.95 also 

says that eligible individuals are to be considered for promotion to Electrician 
- 	. ---- 

H.S.II. 	
V 

-- 

Further as per policy for promotion of Industrial Staff, the promotion to 

Higher Grade is subject to availability of vacancy. 
S 

That with regard to the statements - made in paragraphs 4 and 5 of the 

rejoinder the humble answering respondent begs to reply that the promotion to 

the post of higher grade as per the Departmental Rules, first one should be 

eligible for being promoted to the post and should clear the Trade Test. The 

person first should have fulfilled the eligibility criteria, In the instant case the 

applicant is trying to confuse by misrepresenting the criteria for promotion. As per 

Departmental Policy the promotion is subjected to availability of vacancy in 

respective CWE area under which the individual was serving. It is also clarified 

that seniority of Industrial Staff is being maintained with respective CWE area 

under whose jurisdiction the individual serves. 

Further Sri S.G.Bhattarcharjee andR.N Basumatary are promoted under 

Commander Works Engineer, Shillongàrea and not under area at CWE, HQ 

137, Wks Engineers. . V.  

Thus, the humble answering respondent begs to state that this application 

has no merit at all and is liable to be dismissed. 



\tati 
VERIFICATION. 

I, Sri Prabhakar Mittal, son of D.N.Mittal, presently working as 

Garrison Engineer, Silchar Division, Military Engineering Services, aged 

about . .C4..years do hereby solemnly verify and state that the 
11 statements made in paragraphs .............. are true to 

my knowledge; those made in paragraphs .............................are 

being matters of records of the case derived therefrom which I believe to 
I 

be true and the rest are my humble submissions before this Hon'ble 

Tribunal. 

- 	 I have not §jjpprpssed any material facts. 	• 

And I sign this verification on this . 	 Guwahati. 

• 	 SIGNATURE 
PRABHAKAR MffTAL 7) 

&uguglpe EngI (SO) 
qss 8g1aer Rsàu 


