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2. Mise [Petition No. !
3. Co ltémpt Petition No. /
! { [ _
‘ 4, Reyiew Application NO.___ / |
| ': Uni of India & Crs
Appli carz t (ml :Y\'\ m« QX«&LYM@OLVD Union z |
. Advocate for the Ap.plican‘t(; S)_ Dt Sonkon
‘A‘ | ‘: ‘ &N T'&-i\,\'\‘&".‘.‘..'.
R % cage. .. o Poeu
Lovodatle for the Responaalis, ..
v/ ‘ I o
. f :«, Q‘C 3 s of the Tribunal
N O‘t_e S 7 i e e R [T -
P While working as Extra Department#
| . |
~ This appl ~fion is in form . ; Branch Post Master (EBPM in short) w
s fiied/C 1 xs. 50/ i "\ Rejarbag Branch Post Office, the Applicant
dpos . _ . ‘ | ‘
N‘% 346 was charge sheeted alleging embezzlement of
......... 3 ]

*"B G t

’PC-%’)\ 7 | , before me and in view of the reasons
LS given above, I hold that the charges
REAS R L | leveled  against  Smti  Jharna
Coatadidve L Chakraborty, GDSBPM [now' under put
o - : . — *" - off duty] Rajarbag B.O. have not been
; : proved beyond doubt.”
- — . The Disciplinary Authority disagreed
| ¢ v o : .
i ) with the above findings of the Inquiry Officer
1; § y and imposéd penalty of removal from
I {1 " emiployment. The appeal so preferréd by the
'Applicgnt was rejected upholding the penalty.

certain Govt. money. The Enquiry Officer in

¥ his findings of Enquiry hold as under:-

“On the basis of the documentary
and oral evidence adduced in the case

Contd...

y
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. Contd. o
l\\ 27.6.2007 | o - N
: - '-‘Appli-‘can't filed a revision petition and the
Member (Personal) set aside the pumshment'
and. remitted back the matter for to the .
Disciplinary »Authorlty denovo proceedlng But
the sald authority vide order dated 6.12.2006
By ~ , agam imposed the same punishment agamst
N o Orle~y" | | .
« ~ which the O.A. 1s preferred
Set Fo pfseetivn | S
%9,_/ W‘V}/ éa : ~ + Heard Dr. -J. L. S_arkar, learned
e 1 7(_0 | 6, R counseljf{er the Applicant. Mr. G. Baishya, 3
i 7 7~ learned Sr. C.G.S. C appearing for the
g yead . Appes/.
, /7 SR | Respondents submitted that notice should be .
| [D//\/o ~GF% 1o €¥5>  issued to the Respondents R K
of -] [ o7 -
9 é( “D): 6 / ?/ Considering.the issue involV® I am /
=N ’ of the view that the O.A. kas to-be admitted.
" Admit the O.A. Issue notice to the
Respondents
@ Sanvica ""'“‘Po%' , |
Gt as) . - Post on 10.8.2007.
e |
RFIT,
/bb/
T . 24.9.07

/

Call on 4.10.07 awaiting acknowledgement L
l

of notice/WS from the respondents.
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Im Member(A)

i ;;@V?ZL: 27 /1] °7 .

- v “’*
Call this mattcr or. 20.11,07 awaiting
reply from the respondents.

) Monoranjan Mahanty)
Vice-Chairman

04.10.07.

20.11.07. Written statement h'as not been filed
in this case as yet.
Call this matter on 20t December, 2007

awaiting reply from the Respondents.

(M.R. Mohanty)
Member(A) Vice-Chairman

20.12.2007 No written statement has yet been

filed in this case by the Responder:’;:\ “‘

Mr.G.Baishyq, learned Sr. Standing counsel
for the Union of India seeks some more

time to ensure filing of written statement.

18.01.2008
the

Call this matter on

owciﬁng wiitten statement from

Respondents.

Send copies of this order to dll the

Respondents.

Y®)
(M.R.Mohanty)
Vice-Chairman

/bb/
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*..
C ‘ 18.01.2008 Mr.G.Baishya, leamed Sr. §fonaing
AN o . counsel for the Union of India enters
oL \& .\ o - appearance for the Respondents by filing his
RV Gewh wohonr Qs appearance memo today. He seeks more time
R USSP VYR SN |
{\V to file written statement. -
N \\\,?, . V i
ovoley élf / g/ 0s/ o3 g Call this matter on 29.02.2008 awaiting
Aot A D/ ¥ee h'gan written statement from the Respondents.
Jovr rptriang— Fo resp
j +O 4 «.Q% po ﬁ-f; Send copies of this order to the

Respondents in the address given in the O.A.

%\05‘ f?/\/c R | /j‘k
| = zz/,/,,f | 4%/ —.
Khushiram)

{M.R.Mohanty)

Member {A) o Vice-Chairman
20/.09 /ob/ , h

s £eld | R

- . (/\/'g‘ f ' v
_%"2 oY fo 29.02.2008,  Cail this matter fn 02.04.2008.
2/ I\J‘?‘}’Z‘)A% /\// ) %
. Ll . » ‘ - .
fr A TP | | . (Khushiram)

/ | o Im : Member (A) “‘“

\,0 l/ ¢ ’\’ﬁV /@P‘ © 02.04.2008 In it._his c-:ase}writben statement has alreadfv
been filed by the Respondents) Aince 30t
- January, 2008, No rejoinder as yet been filed in
N 2% 2.0%" | this case. |
Mr. G. Baishya, learned Sr. Standing
E\'}/ a i:\suej&' _ Counsel appeari?ng" for the »Respondenté,.
— should cause production of disciplinary
g proceedings recérds on the next date of
/5‘/”"" 5’[{:522 hearing.

Call this maitter on 23.05.2008.

W4 k\wﬁ? | (mm " (M.R.Mohanty)

72 o | Méember(A) Vice-Chairman
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23.05.2008 None a for the Applicant nor the
ve non ppears PP
| R Applicant is present. Dr.J.L.Sarkar, learned
| }‘? S  counsel appearing for the Applicant has filed
é T ~ + # "  aleave note for to-day. Mr.G.Baishya, learned
Sr.Standing counsl appearing for the
: Respondents however, is present. He
{ : ' "~ undertakes to produce the Disciplinary
' : o proceedings records on the next date.
YT o | Call this matter on 25.7.2008.
S35 1 YA SRRV B 25 -
N » _» - ushiram) ~ (M.R.Mohanty)
SO e Ay SRR | A (Member(A) Vice-Chairman
TR P PN BN S RN O TOLL R | v
Yo i e 29.07,2008 On the prayer of learned counsel
LTI P S appearing for the Applicant, the case is -
\‘0 l . ﬂm\ . DS s adjourned to 22.08.2008 for hearing. | | -
"y -%—:——‘ , | | , . (M. R' Mo.h-anty)‘
Z10%0% . Vice-Chairman
T |
S\lap B o8
| - 3{ N e‘»«l'\w D 22.08.08 On the prayer of Mr G. Baishya,
%\':;i\” \_‘:\"‘n’f“’ YO SR8 - : learned Sr. Standing counsel (made in
= ) Jﬁ%sg. .
i : \/&\% . presence of Dr J.L.Sarkar) call this
| o ‘
= matter on 24.09.2008; when the

. Respondents should cause production

g g of the records through the learned Sr. '
| @Kﬂjj » S Standing counsel. | /-“
A y

s v |
’6( d&v\; o ' Copy of this order be handed over to
(_, (5 “/.0’ 3 .
@ \l"" “ ' : Mr G.Baishya, learned Sr. Standing
counsel. -

o efse (5 et =T
| {Khushiram )

%;@ ‘ (M.R.Mohanty)
Member{A) : Vice-Chairman
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;;24.09.2008_ on the prayer of Dr.J.LSarkar, leamed
',,,c;ounsel appearing for the Applicant, call this-
matter on 8t December, 2008 for hearing.

W/s | éb/
5

%—75‘7 o o »:(.S.N.m : (M.R.Mohanty)

Member (A) ' Vice-Chadirman
/bb/ - '

€ M. | | _
- 08.12.2008 Rejoinder has been filed by
QAZF-,MQLA Mwﬁl o the learned counsel for the

\A>¢ ll.l.,\ aand T Applicant today. Mr. G. Baishya,
) eiveal learned Sr. Standing Counsel for /

the Respondents seeks for six weeks”
T e /@7\ * tie't6 file reply to the rejoinder.
: . o W Ee e Call this matter on 16t
Lo er v w: January,2000,

(S.N.Shukla)
Member{A)
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2&.02.2009 Dr. J.L. Sarkar, learned

o counsel for the Applicant is present. Mr.
4

G. ‘- Baishya, Standing

Counsel representing the Respondents is

learned Sr.

also present.
 Records of the disciplinary
proceedings; should be produced by
Mr.G.Baishya, Standing
Counsel representing the Union of India.
at the time of —he?aring.
Send copies of this order to the _-

learned Sr.

Applicant and to all the Réspondents in

~ 'the address given in the O.A.
Free copies of this order be handed
over to Mr. G. Baishya, learned Sr.

, Stand}ﬁg Counsel aﬁpeéﬁng for the

1, Respondents.

b

R | (M.R.Mohanty)

: | - Vice-Chairman

. ) b . ) / ' .
18.03.2009 - Call this matter on 28.04.2009.

u 7 :
. \

o f B : (M.R. Mohanty)
RS ST A% icc—(éhairmaﬁl ,‘
- \\
28.04.2009 Call this matter on 12.06.2009
for hearing. h ‘

(M.R. Molianty)
Vice- Chairman

L
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. | : | | | R P
6?7 | . 12.06. 2009 " ,Call th1s, matter on “}
- s 05.08.1009.~for hearing. .
\\L\L W ! d . ¢
19 peady, . : * /;E/
5o haostime,. | L
{(M.R.Mohanty)
. Vice-Chairman
(g%,
‘ : .
05.08.2009. Dr.ilSarkar, leamed  counsel

appearing for the Applicant is present.

7 g ()Q/OO 9 - ‘ Call this matter on 15.99.2009 er
_ hearing. -
COP'\/ ob W cmmﬁvw | e o
, ’ i o . .
D - & % - 2909 WMW ~Issue nofice to the Respondents in

the address given in the O.A. requiring them
Do 4 QL@W»? be D+ 8eetion © - 1equinng

$or Is9texnsy ot [he Somme
tv Tie nespomdonis,
N DNo-qag5- 269

to come ready to participate in the hearing
on 15.09.2009. ./

,  Send copies of this order to the

s e

Respondents in the address given in the O.A.

fb&\/tl«‘,’,-—-— Y. €. 69\ - | |
TRy, =
:Z—'—— ‘ +{MK.Chaturvedi} (M.R.Mohanty] .

- ':}‘g d9 ‘ Member (A} - Vice-Chairman
. ] N T /bb/ ' foy 4 : .
e Case s W"%‘ ',1 4
\T’ﬁ" ha s mly 15.09.2009 - Call this Division Bench matter on
o 17.11.2009 for hearing.
¥ e W
(M.K.C afurvedlj
Member {A)
/bb/
e Casge 1q \mﬂg__
1711.2009 On the written request of Dr. J.L. Sarkar,

o Wwé\
learned counsel for applicant case s

2_,—  adjoumned to 03.12.2009
B ' >é
u( Chaturvedi) [

{Madan K {Mukesh Kumar Gupta)
" Member {A) Member ({J}
/pb/ -
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20.1.2010

is dismissed.
V4
{Madan KumayChaturvedi)

2
Judgment pronounced':’fﬂ in  open

Couri. Kept in separate sheets. Application (j\

A

(Mukesh Kumar Gupta)

Mefnber (A) Member (1}

Mention was made by Mrs.M.Das that
though she argued for Respondents in
0.A.169/2007, her name has not been shown
in the order pronounced on 20.01.2010.
Instead Mr.G.Baishya's home has been
shown as counsel for Respondents. In order
to safisfy ourselves as to whether there exists
any mistake, we called for causelist for said
date. On perusal of the cause list dated
03.12.2009, we notice that Mrs.M.Das indeed
had appeared and argued the matter for
Respondents. Thus, name of Mr.G.Baisya
shown against the Respondents is an
inadvertent mistake. Accordingly, Registry is
directed

incorporating name of Mrs.:M.Dos, Sr.C.GS.C.

to comect the said mistake,

for Respondents.
~Consequently, certified copies of the
order be issued to parties.

& M%u
(Madan Kgmar Chaturvedi) {Mukesh Kumar Gupta)
Member (A) Member {J}
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CENTRAL ADMINISTRATIVE TR’IBUNAL
GUWAHATI BENCH |

Original Application No. 169 of 2007 .

‘Date of Decision: 20 .01.2010

Smti. Jharna Chakraborty /

... Applicant/s
Dr. ]J.L. Sarkar .
| eeeeeeeseseestas et asrasesaese eu et seessa b ers bsuaes sus teu e aieaes es Advocate for the
Applicant/s
- Versus -

U.01& Ors
B v aeeeennneeesesassestetasaennsaeates tsenattstoentnntnrosanssosren Respondents
Mr. G. Baishya, Sr. CGSC
.......................................................................... Advocate for the

Respondents.

" CORAM :

 HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J)

HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A).

1. Whether reporters of local newspapers may be allowed to.

see the Judgment ? - yes/No
2.  Whether to be referred to the Reporter or not ? YeilN-Q

3. Whether their Lordships wish to see the fair copy
' Of the Judgment ? YesINo .

~ Judgment delivered by ‘Member (J) / Member (A)
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O.A. No. 169 of 2009

CENTRAL ADMINISRATIVE TRIBUAL
: GUWAHATI BENCH

Original Application No.169 of 2007
Date of Decision: This the 20® day of January 2010.

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J)
HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

Smti Jharna Chakraborty

Ex-Extra Departmental Branch _

Post Master, )

Aged about 50 years

W/O Shri Shankar Chandra Barman

P.O. Rajarbag, P.S.Radhakishor Par

Dist. Udaipur, South Tripura Pin 799120 .-Applicant

By Advocate:  Dr.L.Serkar

-Versus-

1.  Union of India
Represented by Chief Pontmastor General
N.E. Circle Shillong
783001

2.  Chief Postmaster Goncml
N.E.Circle Shillong
'793001

3. ThoDimta'ometalSeMeo

Agartaila, 799001

‘4. Sri Tapas Kr. Nath

Ex SDI Posts RKPur
Presently working as clerk at -
Agartala H.P.O Agartala H.P.O. o Reapondentu.

By Advocate: Mr. G. Balshya, Sr. Standing Counsel.

Smti Jharna Chakaborty, in this Original Application filed
under Section 19 of the Administrative Tribunals Aot 1985,
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challenges validity of penalty of removal inflicted vide order dated 1%
May 2008 (Annexure-Q), as. upﬁold byAppolhh Authority’s order
dismissing her appeal vld§ order dated 6.12.2008 (Annexure-5). She
seoks reinstatement in service with all consequential boniﬁhm,ﬁn ‘ ~~
back wages etc. ' |

2. Admitted facts are that vide Memo dated .
26.7.2000/31.7.2000(Annexure-C) {ssued under Rule 8 of Postal and
Telegraphs Extm Departmental Agents (Conduct and Services) Rules,
1964 it‘wao alleged that while .worklng as EDBPM in Rajarbag
Branch EDBO in account with Udaipur Court 8.0., South Tripura
during the period from February 1998 to November 1998 she had -
failed toomdit an amount of Rs.15,430/- to the Govt. account being

the amount of monthly deposits made by 21 RD acoount holders of the _‘ |
office. She accophﬂ subsequent deposits from various depositors ot'
'RD accounts holders, mentioned therein, without acknowledging the
amount by mnklng entry in the passbooks or granmting receipt .:it__l_-
counterfoil of depoatt slip and did not eredit the amownt on the date of
receipt or any subsequent date. Twenty two documents anﬂ one .-
witneu.was listed in support of the aforessid charge. Since vide .
communication dated 9* August 2000, said cherge was denied, an-ll
oral enquiry was held. Ultimately the Inquiry Officer vide enquiry
'roport dated 18* August 2002 concluded that the changes leveled
have not been proved beyond doubt. Director Postal Services,
Agartala vide order dated 15® April 2004 (Annexure-]) however, based

on principle of preponderance of probability, inflected the penalty of
removal from sorvicé. Appeal dated 8* May 2004, was rejocted on 26%
August 2004(Annexure-])’ and thereafter, revision petition was
preferred before Member (P) Postal Services Board, New Delhi. Vide

;
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order dated 5% May 2005, - holdmg hat Apphcant wes. dm!od

reasonable opportunity of dof-nco as the dhctphuy mthoﬂty
‘recorded his dhaqmmont with enquiry Omcor't NMWM*» "
giving her opportunity of defence, said penalty was litiaddo and the

matter was remitted back to the disciplinary authority for de novo

proceedings from the stage of forwarding the note of disagreement on

the Inquiry officer’'s report to her. in purperted compliance of said
direction, disagreement note was communicated to him vide
communication dated 22.6.2005, requiring her to submit her

representation if any, within 15 days, which opportanity ind}podm :

availed by her submitting detailed representation dated 08.07.2005 =

?

'stating that SDI had threatened her with dire consequence, otnhiomont .

regarding admission of guilt was obtained under duress and i:hmt. -
Since penalty imposed vide order dated 1* May 2006 inflicted by -

Director Postal Sexrvioes Agartala hed been set aside by the revisional

authority, there was no justification to impose smid penalty once

again.
3. Dr].L.Sarkar, learned counsel appearing for the Applicant
raised the following contentions:-

.  She was appointed in 1968 and discharged her function.
without any complaint. She had unblemished service records..
On 1* December 1998, SDI P.Os., RK. Pur (Respoadent No.4)
visited Rajerbag Branch Office (B.O.) and instructed her to

prepare a list of RD accounts mentioning the amount of R.D.

deposits with default fines to update the passbook. He also

instructed her to go Udaipur S.0 with Rs.20,000/-only to credit
the amount in the Govt. account. Applicant collected Rs.
20,000/- and handed over said amount to SDI, Respondent No.4.

on 4.12.1998 under duress. She was put off her duty vide.

memorandum dated 07.07.2000. Later impugned charge memo. |

dated 31* July 2000 had been issued. Prelimimary hearing was
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held on 9.3.2001 and she denied the charge levelied ageinst her.
Pmyerwuahomdoforproducﬂonofoatdn.ddlﬂoml
documents. SDI (Respondent No.4) R.K.Pur in his examination
admitted that most of the written statements of depositors were

not written by them. He had also admitted that he came to the.
conclusion of misappropriation on the basis of written
statements ' of the depositors. Further more, sald written
statement of depositors were written by Shri Balem
Chakreborty, S.W.IIL Tapan Kr.Nath SW-1 also admitted thet
'deﬁmm.nuwmuoo!dodhvdﬂnqoi_ﬂvly |
_ instructions of Respondent No.4.The signature of the dopodtan

were obtained on blank paper. Her statement dated 1*

December 1988 was also obtained by Respondent No.4 under

duress and threat.

2. No personal hearing was offered to her by the Disciplinary
authority while passing the impugned penalty order dated 1*
Meay 20086.

3. The very fact that Member (P) Postal Services Board
admitted the irreqularities committed by the disciplinery
authority as well as Appellate authority while passing order
dated 5% April 2004 and 26™ August 2004, which penalty was
set aside, she ought to have been exonerated completely. With

passing of order dated 05.05.2005 by the Member (P), Postal =

Services Board, the statements recorded earlier not only loses

its importance but stood erased, and therefore, the same could

not have been used against her.
4. Respondent No.4 implicated horwithuvb\vu:nppoint
some one close to him. Though alleged loss was Rs.15,450/-,

Respondent No.4 forced her to part away Rs. 20,000/- without

any justification.

5. Further contention raised was that her appeal has mot
been appreciated and taken into consideration while passing
impugned orders. |

6. Lastly it was contended that disagreement note supply to.

her vide communication dated 22* Jume 2005, did not bear
either the date or signature of the Disciplinary authority. There
can be no reason as to why the disciplinary authority shogld not

disclose the same while recording the disagreement note. As
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such it appears that the same have been prepered subsequently. -
Further more the language employed in disagreement mote '

conveyed to her on 22™ June 2005 is the same as monﬁmodh - |

earlier penalty order dated 15* April 2004, namely; that ber
statement dated 01.12.1988 was “final nafl in the coffin”.
Learned counsel further emphasized that as her signature was

obtained on blank papers and further no specific question was

asked on this aspect, there is no evidence to implicate her with
the allegation contained vide impugned Meme. She has been
made scapegoat by the Respondent No.4.

4 Reliance was placed on 1995 Vol 1 S8LR 451 (P&H)
| Hon’ble High Court Jagdish Kumar v. The State of Punjab and
ors. to contend that it was mandatory to provide personnel hearing

SRR

'before imposing punishment. It was further canvassed that 2o one can

be punished for a charge which is not made subject matter of enquiry. L

Budonwpmthochmmadowccmhywnnmth

employer unless the delinquent admite the charge. Reliance was
placed on AIR 1998 SC 2713 Punjab National Bank and ors. v.

Kunj Behari Misra to emphasize that where the disciplinery.
authority differs with the findings of the eaquiry officer, rendered in

favour of the delinquent, and propoess to come to a different

. conclusion, prior opportunity of hearing before taking a final view into

the matter must be afforded. Further reliance was placed on AIR 1993.

SC 2592 Smt. Naseem Bano v. State of U. P & Ors. wherein it was

observed that where averments have not beea controverted by thn
respondents,, the Court should proceed on basis that such averments. . _

have boonvadmittod by the respondents. Reliance was aiso phoed on - .

1992 (2) SLR 74 (SC) Union of India v. Basant Lal wherein similar

view had been taken. Lastly reliance was piaced on 2000 Vol.1 S1j

(SC) 208 Yoginath D. Bagde v. State of Maharashtra & Anr. to-
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contend right to ho heard h mﬂubh to dollnquont oﬁchl up to the
laat stage in the disciplinary pmceoding

-5 In above beckdrop, Dr. j.L. Sarkar, learned counmeel for
applicant forcefully contends that ho is entitied to relief, as prayed | .
for. By filing reply the respondents contested the claim stating:

applicuntwuhhabitnothcndltthodopmhnnd&bypublicin

Government amonnt in time. SDIPOs, RK. Pur collected some

passbooka from the public and tallied the balanco recorded in the
account ofﬁoe of Rajarbag B.O. Udaipur Court S.0. and foumd

discrepancy in some cases, and therefore the matter had been

feported to the Divisional Head i.e Director Postal Services, Agartala.

Thereafter he (i.e SDIPOs, RK. Pur) was them instructed by the

Divisional Authority to conduct a thorough enquiry. During course of .

such enquiry it was revealed that in many cases the amount as

appeared in the passbook of the depositors differ with balance shown.

in office record. Ultimately the difference of Rs. 15,450/- had been .

detected in 21 numbers of RD Accounts and applicant was required to

‘deposit a sum of Rs. 20,000/- being the defrauded amount including

accrued and penal interest. Since then it had been prima facie

allegation of misappropriation of credit money, the dlsciplinaxj
. enquiry had been initiated under Rule 8 of P & T ED Agents (Conduct
- and Service) Rules, 1964, as now stand revised to Rule 10 of GDS
(Conduct and Employment) Rules 2001. No document/statement was
obtained by Respondent No. 4 (Sri Tapas Kr. Nath, Ex SDi Posts R.K.
Pur) using force, duress towards the‘ depositors, as alileged. The

depositors used, who were victims, using to deposit money directly to.
the BPM and their passbooks used to be retained by the BPM & never

demandod any counterfoil of the amount deposited and BPM did not
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credit the amount in the Government agcount nor did she enter the - -

transaction in the passbooks lying with her on the date of transaction.
The members of the public had submitted their statement against the
applicant voluntadly. Vide reply para lli it was stated thtt she was
told that: “if she does not credit the defrauded amount along with
interest voluntarily in the Govt. account, the matter would be reported
to the police. Thereafter the amount of Rs. 20,000/- was credited into
the Govt. account.”

6. Learned counsel for the Respondents drew our attention
to the orders passed by concerned authorities, on the earlier occasion,
to point out that it was in specifically recorded thenﬁx that the
statement of the applicant dated 01.12.1998 “is the final nail in the - “
coffin as far as establishing temporary mhappmpﬂaﬂoncf
Govt. funds is concerned.” Learned counsel for the Rospondpﬁonts -
also fustified that there had been good and sufficient reasons to differ .
with the findings of the enquiry officer and this precisely had been |
done while passing order dated 15" April, 2004 by disciplinary
authority but as observed by the revisional authority, vide order dated
05.05.20085, she had not been afforded a ressonable opportunity in the
manner before disagreement with the findings of the Inquiry Officer
and it is only for this reason, the punishment was set aside and case
was remitted “back to the disciplinary authority for de-novo
proceedings from the stage of forwarding the note of
disagreement on the Inquiry Officer’s report, to the pddonor' .
~ Said directions had been comply with & she was conveyed said note of .
disagreement vide communication dated 22™ June, 2005.

3
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7. Learned counsel also drew our attention to said note of
disagrooment as well as the order passed by disciplmary authority on
earlier occasion’s i.6.15.04.2004 to establish that sdd note of
disagreement was verbally mpmdueod in verbaum. It was further
emphasized that her plea of dnrosa had been examined, wllioh was
made afterwards only to seek exists out of her own creation. She was
afforded ample oppommity to place her defence on record, cross-
examined the witnesses at length as well as mada. mpmcmtit‘m_m
There is no rule or law to the effect personal hearing must be afforded
besides affording an opportunity to submit a npm{n:ation. Her
statutory appeal was duly considered by the appellate suthority, who
did not find any justification to disagree with the findings recorded by
disciplinary authority. Rather the appellate order would reveal that
said anthoﬁty ohsqrvod that: “Officials working in the post omoo
are custodians of public money. They cannot misappropriate |
pubucmondylnddutmytheﬁuntnndﬁltholthopubucln_
the post office and thus ruin the post eoffice name and
reputation. The poﬂtlonor had initially ndm!thd her develiction
of duty and subsequently realizing the sericusness of the
awarded therefore needs mo revision and hence the appeal is -
rejected.” | o

8. In this background, learned counsel for respondents
vehemently contended that applicant do not deserve ani sympathy
from this Tribunal. Reliance was placed on (2008) 8 SCC 92 State.
Bank of India and ors. v. S.N. Goyal holdh":g. that temporary.

¥

misappropriation of customer’s money by Bank Manager is a serious

misconduct warranting removal from service. If the matter is viewed
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lightly or leniently it will onoouraga other employees to indnlgo
such activities thereby undormininq ontin bnnklnq sy:hm. Rdhnco :
was also placed on AIR 1981 SC 818 Swadeshi Cotton mn-vf
Union of India holding that ponon affochd must have nmnahloa
opportunity of being heard and the hearing must bo a genuine and not |
an ompfy public relation exercise. it was emphasived that afore-noted
ratio of said judgment had been scrupulously fo!l‘awod., Lastly reliance N
was placed on 2005 SCC (L&S) 567 Damoh Panna Sagar Runl
Regional Bank & another v. Munnalal Jain wherein it was held
that unauthorized withdrawal of money from Bank by Bank Manager
even if money subsequently deposited with interest in the Bank,

constituted misconduct. Hon'ble Court reiterated its eariier decision .

in Disciplinary Authority-cum Regional Manager v. Nikunja. B
Bihari Patnaik, (1996) 8 SCC 69 that there is no defence availeble to |

say that there was no loss or profit resuiting in case, wlon the .

officorfemployee acted without authority. Acting bcyond one’'s . .
authority is by itself a breach of disciplimvand is a misconduct.

g

9. In the above backdrop, learned counsel further

emphasized that keeping in view the limited scope of judicial review
in disciplinary matters, thira is no justification to interfere. We have. |
heard learned counsel learned counsel for parties, perused the. |

pleadings and other materials placed on recard. We have also

bestowed our thoughtful eomideratioﬁ to rival contentions raised by ?
the parties and given anxious conmsideration to various judgments .

K
relied upon, as noticed herein above. !

10. The legal quution which__ ‘l'h?' for: cmddalﬂm h

whether the respondents were. fustified in relying upon applicant’s:

O.A. Ne. 169 of 2007
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~ statement dated 01.12.1998 amd further whether the disciplinary
authority was justified to disagree with the findings of the inquiry

officer.

11. . At the outset, we may note that since the charge leveled
against the applicant‘ had been ddnlod, full fledge onqqlry had been
undertaken. Her written statement dated 01.12.1998 was one of the -
listed document. It i{s not in dispute that she patﬂqipnted in the

' dobartmental enquiry throughout, cross-examined various witnesses
exaﬁxined at length and suhtﬂtted her defence mumont. As :oh-'
earlier occasion, without assigning reasons for dioagmﬁent with the
conclusions arrived at by the inquiry officer, penaity wﬁ imposed by
the disciplinary authority as upheld by the appellate authority, in cur
considered view revisional authority was fully justified to intardict
said findings and remanding the matter from the stage of supplying
the said note of disagreement with findings of enquiry officer the by |
 disciplinary authority. She indeed was made available said not of
disagreement, requiring her to submit representation, if any, wthinn' ‘
- the time prescribed therein, which opport.unity had also been availed
by her. In such circumstances, it cannot but be heid that iho applicant |
had been afforded a reasonable opportunity of houﬁng by disciplinary |
authority before leaving the penalty. 'I‘huq only question which
~ remains to be examined is whether applican‘t‘s pleas raised in her
defence, heavily raised in her representation, appeal etc. had been
duly considered or not.

12. Perusal of the disciplinary authority order dated
01.05.2006 as well as appellate order dated 06.12.2006 wouid reveal

that applicant’s various contentions were duly noticed and considered
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in their ponpocﬂvc. Contentions - reised by - applicant that her. .. .

authorities were not justiﬂed to take in to aocount hor statement
dated 01.12.1998 to arrive at the oonclll&on oftompomry .
misappropriation of Govt. funde were not justified, is mﬂym, )
misconceive and without amy fustification. The impact of said
statement particularly in the light of cMmina_ﬂoh‘ of the
witnesses has been duly noticed & rightly made the basis for
establishing charge against her. We may also note the fact that
depositors had made statement before the enquiry officer and 'they
were duly cross-examined, which aspect cannot be easily ignored or
brush aside. Merely because some of them stated that signatures.
were taken on blank paper, would be of no comsequences. As longau

the fact the applicant had failed to make entry in to their paabooh

and did not credited the said amount, remain undisputed, the
applicant’s various technical plea would be not of amy rdovmeo |
Charges leveled against her have been established by sufficient
evidence brought on record. | o

13. The scope of judicial review in disciplinary proceeding has
been crystallized. As observed by Hon'ble 8upreme Court in B.C.

Chaturvedi -Versuss U.OJ. & Ors. , JT 1995 (8) SC &5, the

Courts/Tribunal have limited scope in judicial review of dlaolplinuj

proceedings. The relevant observation reads thus:

“Judicidl Ww a review of

the manne in which the decision is made. Power of judicial review - -
is meant to ensure that the mdmdud recanves fair tredment md

not fo ensure that the ¢ :
. When an inquiry is
conducted on charges of msoonduct by o pubhc servant, the

Court/Tribundl is ¢ . o
orwheﬂ\erw'es ofmms!:

bﬂgm_cﬂmpsmm
complied with, Whether the findings or conclusions gre based on -
some_evidence, the authority entrusted with the power to hold. .
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inquiry has junisdiction, power and -authority to reach a finding of 7

fact or conclusion. 8ut that ﬁnding must be based on some
evidence. Nafherthe achni fvidence

proceeding. When the authorly - accepts that evidence ond

conclusion receives support therefrom, the disciplinary authorly is
entitied to hold that the delinquent officer is 'gJiHy of the charge.
The Court/Tribundl in its power of judicial review does not act as
appellate authority to reappreciate the evidence and to arive at
its own independent findings on the evidence.”

(eft'phosued suppﬁed)

14. - In our considered view, there had been sufficient evidence- .. |
on record to record finding of applicant as guiity. The test in the ..
disciplinary enquiry is preponderance of probability and not the sttict.-
‘ pmof of evidence. In the circumstances, none of the jndgnonts cited

by her, in our considered view helps her advanoce the plea uiood Bare :

perusal of disagreement note reveals that there had been good and

sufficient reasoms. for disagmomént with the ﬁndlngs of emquiry.

officer. Her comtentions are that the said dfugmmeut did not bear
either is different or signature of disciplinary authority is totally
misplaced & baseless. The letter dated 22* Jume, 2005 by which said
discriminatory note was made available to her virtually finds recorded

in the earlier order passed by the disciplinary autharity and therefore ‘
the contention raised that it was recorded subsequently is |

misconceived. .At the cost of repetition we may observe that said
disagreement note was duly reflected virtually in verbatim in earlier

disciplinary authority order dated 15.04.2004. The ratio laid down in_
Munna Lal as well as S.N. Goel (8upra), that even temporurily

misappropriation of customer's money is a serfous misconduct, is
squarely applicable in the facts & circumstance of present case.

Merely said judgments Were related to Banking activities would be

insignificant & rather it would squarely applicable to Postal Deptt.

-
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whem public monuy is depoail:ad As such the appellate authority has
‘rightly observed ‘that officials worldng in the . post office are.
custodians of pubhc money. They cannot mmappropﬁate pubhc money-
- and destroy the trust and faith of the public in the post gfﬂce and thus B
ruin the post office name and reputétion. There is mo justification in .
any of the contentions raised by the applicant. We do 'not find any . ‘.

scope for interference in the present proceedings.

15. In view of diacussion made herein above & finding no
merits, O.A. is dismissed. No costs. |

<

(MADAN CHATURVEDD) (MUKESH KUMAR GUPTA)
Member (A) , Member (]}

/PB/
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C O.A.No........».. ? ......... 12007
Smt Jharna Chakraborty
) VS |
: U.O.I&ORS
' Synopsis

A r Tﬁe applicant was Extra Departmental Branch Post Master (EDBPM) in Rajarbag
Braneh _i°ost Office in South Tripura. She was puf off her duty w.e.f. 7/7/2002 and
memerendum of charges dated 26/7/2000 was served on her alleging that she had failed
to credit an amount of 15,420 only to the govt. account collected from 21 reccuring deposit
holders durlng Feb.1998 to Nov 1998. The applicant denied the charges. Shri PK.
Chakrabarty Asstt. Supdt. of P.Os_, Agartala was apponted 1.O. Applicant also engaged
Shn C. R Bhowmick as her defence councel. The 10 recorded the finding that the charges

?

tevelled against the applicant have not been proved beyond doubt. The Disciplinary Authority

disagg_reed with the findings ofthe 1.0. and |meg§eclienalty of “removal from employment”

witpom giving any hearing to the applicant on the reasons for disaggreement. The copy of
o . )

the_I Inquiry Report was also not given. The appelate authority also upheld the penalty. The

apbligant filed revision petition and the member personal set aside the punishment and
N
reynit;ted back for denovo Inquiry by order dated 1/5/2006. The DPS imposed penalty of

removal from service, no hearing was given applicant submitted appeal PMG, NE circle

whic,'h was rejected without application of mind by order dated 6/12/06. The D.A. took upon
h‘i‘ms_’elf the matter of Disciplinary Proceeding rejecting the 1O’s finding but no hearing was
g:‘ive% and the decision was ex-perte. The order dated 6/12/06.is vaugue and abstract and
tgwe "Ijapplicant was given no scopee to placed the argument against the reasons of

@sa"greement against 1O, if any. The CPMG infact passed a cryptic and factually non

épeaking order giving no credence to the finding of the duly appointed 1.O. in the fact and

curcumstances of the case the order of penalty deserve to be set aside.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

v/
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*

O.A.No. ...... i éﬁ ......... 12007

Smt Jharna Chakraborty
Ex Extra Departmenta! Brf_lj_gh
P0§Lt Master, Ra!éLtg_g_g____
Age; ;l;)—tj—t_g(;;ears
W/O Shri Shankar Chandra Barman
P.O. Rajarbag
P.S. Radhakishor Par
Dist: Udaipur, South Tripura
Pin: 799120
........ Applicant
~ -Versus-
(i) Union of India
Represented by Chief Postmaster General

N.E. Circle Shiilong
793001

(ii) Chief Postmaster General .
N.E. Circle Shillong

793001

(iii) The Director of Postal Service

Agartala, 799001.

' (iv) Sri Tapas Kr. Nath

Ex SDI Posts R.K. Pur
Presently working as clerk at

Agartala H.P.O. Agartala H.P.O

..... Respondents.
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DETAILS OF THE APPLICATION:
(1) PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION

1S MADE:

EThis application is made against the order dated 1/5/2006 as, No F 14/iv/98-99/pt|
issued by the Director of Postal Services, Agartala and appellate order dated 6/12/2006
issued by the Chief Post Master General, N.E. Circle, Shillong (Memo No. Staff/109-13/

2006.
2. JURISDICTION:

| Applicant declare that the subject matter of the application is within the jurisdiction

of the Hon'ble Tribunal.
3.  LIMITATION:

The applicant declare that the app|iéation is within the period of limitation under

Section 21 of the Administrative Tribunal Act- 1985.
4.  FACTS OF THE CASE:

4.1 That the applicant is a citizen of India and as such are entitled to the rights and

privileges guaranteed by the Constitution of India.

4.2 Thatapplicant was appointed as Extra Departmental Branch Postmaster (EDBPM
in short) in Rajarbag Branch Post Office in the district of Uaaipar in South Tripurain
the year 1988. Since then applicant was discharging her duty without any stigma

and was having an unblemished service record.

1\ ,
\/36/ ‘That on 30/471998 .applicant received a verbal message from Sub Divisional

Inspector (SDI), Sri Tapas Kumar Nath, R.K. Pur through the EDAA/EDMC to collect
all the passbooks in which deposits were made by giving default fines. Applicant
“accordingly collected all the passbooks where deposits were made by giving

default fines. On 01/12/ 1998, SDI POs, R K. Pur visited Rajarbag Branch Office

(B.O) and instructed the applicant to prepare a list RD accounts mentioning the

amount of R.D. deposits with default fines to to update the passboolks. SDI also

T

o

instructed the applicant to go to Udaipur Court S.O with Rs. 20,000 (Twenty
e e T e ST T T e TR T e T — DU . .

FLan na ehot e bal;
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fThousand) only to credit the amount in the Govt. account. Applicant collected Rs.

20,000 (Twenty Thousand) only and handed over the amount tothe SDI Shri Tapas

Kr. Nath on 4/12/199§ under duress) It may be mentioned here that applicant

‘collected the amount due up to the date from the creditors and along with his own
money and deposited the same to the SDIR K. Puri.e. Shri Tapas Kumar Nath. as
'\tmentloned above which was later on credited to the govt. account In the meantime

%SDIP seized all the 23 passbooks where deposits were made by giving huge amount

of default fines.

That on 7HILQD applicant was put off her duty vide memo no A2/Rajarbag which
was Iater on ratified by the Director of Postal Service w.ef. 7/7/02 (A/N), pending an

allegation of misconduct against her.

Copies of the order dated 7/7/02 12/7/2002

are enclose as Annexure A and B respectively.

Thaton vide meT?ﬂ?- F1-4/1V/98-99/Pt-1 dated 26/720Q0 applicant was served

with a memorandgrn  of charges where it was proposed to hold an inquiry against

e

the applicant under Rule 8 of Postal and Telegraphs Extra Departmental Agents
(conduct and Service) Ruler 1984 for imputation of charges of misconduct and
misbehaviour. The Article of charges enclosed as Annexure | states that applicant
had falled to Credlt an amount of Rs. 15,450/ (Rupees fifteen thousand four hundred

TS Y e

fifty only) to the govt account bemg the amount of monthly deposit made by 21 21RD

account holder during the period of Feb/1998 to November 1998. Memorandum of
oharges also contained a list of documents by which charges are to be proved and
directed the applicant to submit her defence statements within 10 days from the

date of the receit of the memorandum of charges dated 26/7/2000

A copy of the memorandum of charges is enclosed

as Annexure C.

That on receit of the memorandum of charges applicant submitted her defence to
the disciplinary authority denying the charges levelled against her. Applicantin his

written statement prayed for hearing in person.

A copy of the letter dated 9/8/2000 is enclosed

as Annexure D.

Hanna clakpabo



4._7 That vide memo No. F- 4/I\//98-99/Pt-1 dated 15/2/2001 Shri P.K. Chakraborty Asst..
Supdt. of Post Offices, Agartala (s) Subdivision was appointed as the Inquiry Officer
(10 in short) to inquire in to the charges levelled against the applicant. Applicant also
appointed Sri Chitta Ranjan Bhoumich Ex-O/S mail Santi bazar as her defence

counsel.

4.8  That preliminary hearing was held on 9/3/2001 where applicant denied denled all the

p e

charges levelled against her. Applicant also prayed for productlon of certam

I

: addmonal documents for her defence. Next regular hearing were held on 26/4/2001

L -

13/7/2001 and 7/8/01 etc. During Inquiry on 7/8/01 on cross examination SW 1 Shn

===

1

were not wntten by the depos;tors and also admltted that he came to the conclusion

(L

] Tapas K. Nath, then SDI, RK. Pur ait g
i e

“ -of misappropriation on the basis of the written statement of the depositors and their

statements. It may again be mentioned here that the written statements were written
by some other persons other than the depositors written by i.e. Shri Balen

Chakraborty SW- 3 and Sri Manindra Chakraborty SW at the instruction of then SD!

Nt e oo o p o £ T e e o
—_—

R.K. Pur Shri Tapas Kumar Nath. SW 1 also stated that all the written statements

—-’"-
e

v!e[e_[gad outto the deposntors and being satisfied they put their signature. Buton -

Cross exam|nat|on of Sri Balen Chakraborty on 23/8/2001 i.e the next date of hearing
handiiall

— " SW-| stated tha{ all\the wntten statements were not read out and some were (ExS-

06 to Ex. S 5-22) Written after obtaining the sngnatures of the deposnors on blank

[ papers, This reveals the malafide intention of the SDI, R.K. Pur Shri Tapas Kr. Nath
\ F‘ .

k* . More over SDI, R.K Pur Shri Tapas Kr. Nath took it in writing from the applicant that

‘ threat. -

Copies of the inquiry proceeding dated 7/8/
2001 and 23/8/2001 are enclosed as

Annexure E and F Respectively.

4.9  Thatagain on 5/9/01 regular hearing was held where applicant submitted her defence
| verbally. On her defence applicant submitted that applicant was verbally instructed

to collect all the passbooks where deposits were inade by default fines on 30/11/98
Applicant accordingly collected the same on 1/12/98. On 1/12/98 and 2/12/98 then

SDI, R.K. Pur, Shri Tapas Kr. Nath along with OP. Mails visited the Branch Post

Hanvaela Kool "



| Office and instructed the applicant to prepare a list of the passbooks where deposits
‘were made by default fines. Applicant accordingly prepared a list of the acbounts
which was later on exhibited as Ex S-I. Applicant was also instructed to go to Udaipur
with Rs. 20,000 (Twenty thousand) only for crediting the amount. Applicant handed
over the amount to the SDI (after collecting the amount from the depositors on 2/12/
98 and 3/1‘2/98 on 4/12/98. Applicant also denies that depositors had deposited
the amount earlier. Applicant also submitted that her written statement and her
- ' statefnent that “facts are true” on the written statements of the depositors were
‘obtained by the SDI stating that such statement were to be written to keep her service.
Applicént did it accordingly on the threat that otherwise she would lose her job.
Applicant also state that SDI also misled the depositors by stating that their deposits

" ‘were misappropriated by the applicant as she did not deposit the amount collected
from the depositors on govt. account and made no entry in the concerned pass
books and R.D. JoUrnals. Applicant also denied that all the R.D. pass books were
kept in her custody. In fact those were collected as per the instruction of then SDI
R.K. Puron 30/12/98. Applicant gave Rs. 20,000/- to then SDI, R.K. Purand have
_not deposited the amount by herself. It is only the SDI who had depoéited the

" amount in Govt. account.

A copy of the defence of the applicanti.e CO

is enclosed as Annexure G.

4, 1 0 | That applicant submitted her final defence statement/written brief denying the charges |
levelled against hef. Applicant in her written brief clearly stated that the written
- statement of the applicant dated 1/12/1998 i.e. the date on which SDI, R K. Pur, Shri
“ Tapas Kr. Nath visited the Branch P.O. where applicants was working and was
shown as document by which changes was proposed to be sustained (SI. NO. 1)
“was obtained by the then SDI, Shri Tapas Kr. Nath (SWI) by using force, duress and

| threatening. Applicant also mentioned in her written statement that depositors could .

not produce any pay-in-slip to show that deposits were accepted by the applicant.

- Applicant also mentioned that written statement of the depositors were not made by

the depositors as some were written by Shri Manindra Chakraborty. (O/S Mail) as
per the instruction of Shri Tapas Kr. Nath, SDI, R.K. Pur. It was also stated that some

_ written statement of the depositors were written after taking signature of blank papers.

Y anna Cla KA chbaki
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| Applicant in her written statement also mentioned that Dy Suptd. P.Os’ Agartala Sri

Sunil Das during his inspection on 17/10/98 for the year 1998 i.e. the period in
which irregularity was alleged to be committed by the applicant and on subsequent
inspection in the year 1993 no irregularities was detected. Applicant also submitted
that SDI, R.K. Pur, Sri Tapas Kr. Nath brought false allegations against the applicant
with malafide intention so that he could accommodate Sri Balen Chakraborty Extra
Departmental Delivery Agent (EDDA) and Extra Departmental Mail Carrier (EDMC)

in place of the applicant.

A copy of the written briefi.e. final defence is

enclosed as Annexure-H.

That on 13/8/2002 Inquiry Officer submitted his Inquiry Report to the disciplinary
authority. In the Inquiry Report Inquiry officer while evaluating the evidences stated
that there was no entry in the BO account books, no counter file SB- 103, Branch
Office Recurring Deposit Journal (BORD Journal) no entry in the BO account books
to prove that the depositors had made deposits. Moreover no specific dates were
mentioned either by the prosecution side or by the depositor and about deposits
made by them. Moreover the amount alleged to be misappropriated by the applicant
i.e. co. was shown differently in charge sheet and the EXS-01 and concluded that
the basic documépt produced by the prosecution is not the in to supportive to the
charges. Moreover it could not be established in the inquiry that the RD passbooks
listed in the charge s'heet were actually in the custody of the BPM and not in the
custody of the depositors and also concluded that written statement of the depositors

are not dependable Inquiry officer in his findings recorded that

“On the basis of the documentary and oral evidence adduced in the
case before me and in view of the reasons given above, I hold that the
charges levelled against Smt Jharna Chakraborty GDS BPM (Now

under put off duty) Rajarbag B.O have not been proved beyond doubt”.

A copy of the Inquiry Report is enclosed -

Annexure |.

412 That disciplinary authority after going through the Inquiry Report have shown his

disagreement with the 10 report and came to the conclusion that charges levelled

na clatyaboly
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N

against Smt Jharna Chakraborty, i.e.. the applicant in the present OA. has been
proved. While coming in to the conclusion disciplinary authority ignored the fact that
the written statement of the depositors were written by SW-3 and Shri Manik
Chakraborty and some were written after taking sigﬁature on blank papers as per
the instruction of then SDI, R.K. Pur Shri Tapas Kr. Nath, Disciplinary authority also
ignored the fact that there was a difference in alleged misappropriated money and
amount mentioned in the charge sheet. Disciplinary authority also give own weighted
to the statement of the depositor without considering the fact that those were written
by some other person as per the instruction of Shri Tapas Kr. Nath then SDI, R.K.
Purwho was working with the malafide intention only to deprive the applicant from
his post. Moreover disciplinary Authority ignored the fact that the written statement
of the CO (i.e. is the present applicant ) was obtained by the SD! under the threat
that if she do not write like that she may lose her job. Moreover amount deposited by
the CO (i.e. the present applicant) to then SDI, R.K. Pur which was later on deposited
to the Govf. Account by the SDI was collected from the depositors on 2/1/01 and 3/
01/01 to update their passbooks as per the instruction and threat of then SDI, R.K.
Pur. Disciplinary authority also neglected the fact thatitis not proved that deposits
were made regularly by the depositors as they could not produce any record
counterfile etc. to that effect and imposed the penalty of removal from employment
with immediate éffect” on the applicant. It may be mentioned here that disciplinary
authority before imposing punishment did not follow the procedure as laid down in
rule 15(1-A) (1-B) of CCS (CCA) rules 1965. i.e.. copy of the inquiry report was not
given to the applicanti.e CO. hence denied her the opportunity to submit her final

defence on the basis of the Inquiry Report.

A copy of the disciplinary authorities report

dated 15/4/2004 is enclosed as Annexure J.

That the applicant than preferred an appeal to the Chief Postmaster General, NE
Circle, Shillong i.e the appellate authority stating his grievances specially stating the
factthat no inquiry report, disciplinary authorities reasons for disagreement with the
| O's report were not communicated to the applicant before imposing the major
penalty of removal from service. Appellate authority disposed the appeal without

any application of mind while disposing the appeal Appellate Authority did not

Heanna clak d/bol
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" considered the facts and grievances of the applicant and worked with a closed mind

and tried to fortify the procedural and factual irregularities of the disciplinary authority

and up held the punishment order of the disciplinary authority dated 15/4/04

Copies of the appeal of the applicant and
order of the appellate authority are enclosed

as Annexures K and L respectively.

/That applicant then filed a revision petition before the member (personal), postal

- service Board expressing the irregularities conducted by the Disciplinary Authority

and the appellate authority. Vide letter dated 5/5/2005. Issued from the Ministry of

Communication & IT, Department of Post New Delhi, Then Member (personal)

~ exercising the power conferred upon him under rule 19 of the Department of Posts

 Gramin Dak Sevak (Conduct & Employment) Rules 2001, set aside the punishment

imposed on the applicant and remitted back the case to the disciplinary authority for

~ de- novo proceeding from the stage of forwarding the note of disagreement on the

) Inquiry Officer’s report to the petitioner.

4.15
| Dethi, Directorate of Postal Services, Tripura State vide letter dated 22/6/05 provided

Copies of the revision petition dated 12/10/
04 and order dated 5/5/05 are enclosed aé

Annexure M & N respectively.

Thatin pursuance with the order dated 9/5/05 of the Member (p), Dak Bhawan, New

~ the applicant with the copy of the I.O’sv report and note of disagreement of the

- disciplinary authority to the applicant and asked her to submit her statement of

4.16

- defence within 15 days.

A copy of the letter dated 22/6/05 is enclosed

as Annexure O.

That vide letter dated 8/7/05 applicant submitted her defence statement to the

" Director of Postal Services. In her defence applicanti.e. C.O. mentioned that no

such specific question whether depositors had deposited their money regularly

. was asked in the proceedings by the prosecution and it was confirmed that the

signatures of the depositor were obtained on blank papers and were not aware of
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4.17.

4.19

the statements written there and also stated that the written statement of the applicant

was forced statement. Moreover it was proved that the pass books were not in

custody of the applicant as stated by the prosecution side in the charge sheet.

Moreover then SDI, R.K. Pur threatened the CO i.e. the applicant with dire

consequences to deposit the amount i.e Rs. 20,000 (Twenty thousand) only and

" accordingly applicant deposited the amount under threat and request the authority

to look in to the matter unbiasly.

A copy of the final defence statement dated

8/7/05 is enclosed as Annexure P.

That vide order dated 1/5/2006 Director of Postal Services imposed the penalty of

removal from employment with immediate effect. It may be mentioned here that
' disciplinary authority in this case worked with a closed mind and was more

“interested in up holding the earlier order of the Disciplinary Authdrity rather than

looking in to the matter with unbiased attitude while imposing the punishment
disciplinary authority worked in a manner aé if the de-novo inquiry as directed by
the Member (p) was conducted only to make up the mandatory procedural formalities
neglected by the eatlier authority and took a bias and predetermined view to uphold

the earlier order.

A copy of the order dated 1/5/06 is enclosed

as Annexure-Q.

That applicant than preferred an appeal before the Post Master General, N.E. Circle,

Shillong against the order dated 1/5/06 of the disciplinary authority stating the grounds

~ of appeal and same was disposed vide order dated 6/12/05 rejected the appeal of

the applicant without any application of mind and without considering the other facts.

Copies of the appeal dated 16/6/06 and order
dated 6/12/06 are enclosed as Annexure R

and S respectively.

That the “note of disagreement” of the Disciplinary Authority was sent to the applicant

Iafer on from which it is seen that the Disciplinary Authority overruled the finding of.the 10.

By th"e D.A. took upon himself the matter of disciplinary proceedings sidelining the 1.O. No

Sr
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héafing was given to the applicant giving scope to explain her case. The setting aside of

the finding of the 1.0. was arbitrary and ex-parts. This caused prejudice to the case of the

applicant. Prejudice in law is patent in such action. The disagreement note is as such is

perverse and void ab initio.

4;.20I Thatthe order dated 6/12/2006 passed by the Chief Postmaster General, N.E. Circle

. i an outcome of the said officer with non application of mind. The said respondent has

passed the order dated 6/12/2006 in a vague and abstract manner. He has only observed

-

that the Disciplinary Authority while disagreeing with the 1O has given sound and well argued

reasons. He could not record his finding that the argued reasons have been accepted by

hjm.; He has done so patently for the reason that there was no scope either by the IO or the

adversely affected person i.e. the applicant to give counter arguments or counter reasons

on the arguments of the disagreeing Disciplinary Authority as is necessary under procedure

established by law. The CPMG has stated the theoretical aspects only i.e. officials working

in the post office on custodian of public money. They cannot misappropriate public money

and Festroy the trust and faith of public in the Post Office and thus ruin the Post Office name

aind reputation. The applicant states that this is true but most unfortunately the CPMG could

not come to and record any reasonable conclusion that the applicant has committed any

offence in this fesp‘ect. Applicant states that she has not done anything unbecoming of the

trust and faith reposed on her. The order of rejection of the appeal is therefore liable to be

gét ?Side and quashed. In the humble submission of the applicant in the circumstances of

1

the case she deserve a personal hearing under process of law where the CPMG passed a

cryptic and factually nonspeaking order and in fact giving no credence to the finding of duly

appointed 10 under the rules such an order is against rules and principles of law.

4.21
|

5,

5.1

52,

That this applications is filed bonafide and in the interest of justice.

GROUNDS WITH LEGAL PROVISIONS:

For that disciplinary authority worked with a closed mind and did not considered the

facts as mentioned by the |O.

For that disciplinary authority while comming to the conclusion that charges against
' the applicant were proved on the basis of the written statement of the depositors
ignored the fact that depositors were not aware of the statement as it was written
later after obtaining their signature on blank papets.

Hon

na  clal Qal i .

e ity gp— -

'\. -



53

54 |

54
~ and also that the pass books were in custody of the BPM as alleged was not proved.

5.5

8.1

8.3

84

10.

1.

82 |

e A0

~ For that the written statement of the applicant was a forced statement and was
" obtained under duress and trea?.

For that fact that the SDI wor'ed with a ill motive was ignored.

Forthat prosecuti_on could not prove that the depositors made their deposits regularly

- For that while conducting the de-nove inquiry disciplinary authority worked with closed

mind and tried to up held its earlier decision rather than working with an unbiased
attitude.

- DETAILS OF THE REMEDIES EXHAUSTED:

'

There is no remedy under any rule and this Hon'ble Tribunal is the only forum
for radressal of the grievances.

. MATTERS NOT PREVIOUSLY PENDING BEFORE ANY OTHER COURT:

The applicant declare that she has not file ?ny original application/petition

' before any Tribunal or Court.

' RELIEF (S) SOUGHT FOR:

Under the facts and circumstances mentioned above applicant pray for the

following reliefs.

- That the order dated 1/5/06 imposing the penalty of Emoval from service with
- immediate effectimposed on the applicant be set aside and quashed.

That the order dated 6/12/06 be set aside and quashed.
Thatthe applicant be reinstate in service with back wages and all other allied benefits.
That any other relief/reliefs that the Hon'ble Tribunal deem fit and proper.

That above reliefs are sought on the grounds stated above.

. This application has b4een filed through an Advocate.

" PARTICULARS OF THE POSTAL ORDER

i) IPONO  : 346 65375%

. (i) Dateoflssue: [0 /& [07

(i)  Issuedfrom: GPO, Guwahati

(v)  Payableat: GPO, Guwahati

Enclosers: As stated in the Index

2
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fy that th}e statements made in para 1,4,6 to 11 are true to my knowledge and those -
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ressed any matenal facts.
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AND I sign this venﬁcatlon on this 14th day of May 2007 at Guwahatl

1
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I Smt Jhama Chakraborty, aged about 50 years W|fe of Shrl Shankar Chandra. "

nan, Ex EDBPO RajarbagareSIdent of RaJarbag PO Rajarbag R K. Purdo hereby__'

ein, par‘a 2,3and 5 are true to my knowledge as per the legal advig:e and | have_not"
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& o o . iANNEX E } N
w7 | DEPARTMENT OF POSIS: INDIAZ
e OFFICE OF THE DIRECTOR OF POSTAL SERVICES
_TRIPURA STATE:AGARTALA_
4
ff
/
' Memo No.F,-4/1V/98-99/Pt-] o Dated at Agartala, the 12.07.2000

Putting offSmt Jharna Chakraborty, EDBPM, Rajarbag EDBO in account ‘with
Udaipur' Court S.0. off duty w.e.f 07.07.2000 (A/N), Pending inquiry into an
* allegation| of misconduct against her, by the SDIPOs, R.K.Pyr under Rule 9(1) of
P&T EDA (C&S) Rules, 1964 vide the SDIPOs Memo No.Ax/Rajarbag
dt.07.07.2000 is hereby ratified in exercise of power confejred up on me under
Rule 9(2)lof P&T Extra Departmental Agents (C&S) Rules 1964, '

N

( SANJAY SHARAN)
Director of Posta] Services
Agartala - 799001

Copy td: "
1. The SDIPQS, R.K.Pur,

| A % Jharna Chzikr'abdny EDBPM ‘quav-bag (Now  put-off
: M3 ¢ , ., Rajar , put-off),
\ ) F)/w - , : . . L

\\\\\975& /f/é Udaipur. o _

3. The Postmaster, R.K.PurH.O.

4, Est. Br. of Divivsiona'l'O'fﬁce.

5. Vigilance file,

6. ol
) Copy T ieu) o
p{' “DArectar poooonl o rodlces
e Agartala Division,Agartala-799006" .
*hw?.‘,\. - . . BN i .
:;}}f
8
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. De Dartmont of P«,sts, India : ﬁ“ﬁ‘wm C
he Director . Postal Services, Tripura Si. ..
Agartala 799001, o
KR AAANXAK

Dated at Agartala the 2. F 0 207D

,M@L)

ME M. 0 R AND U M

.. The undersigrnoed proposes to hold an. Tnquiry
‘t\wnqc\\mcxoioamxg L E00PM , Rectdnbag( in ajc with
URGEr QAL s QUi H.0.) under Rule

of T2...5 anc Tclpgra hs Extra Departmental Agents(Conduct” and
sexrvi- o ) Ru;es, 1784, The substance of the imputations. of mie-
condu. or 1 gh-liaviour in rospect of which the inquiry is proposcad
to Le L eld 2o osetout in the encloscd statements of articles of
charge (GNNLLURZ~1)<s staterent of the imputations of misconduct
or mig.chav.ouy in support of each article of charge 1s enclosed
(ANNTLUOE-I7) . | A list of dosuments by which and a list of witne-
-Ses ﬂhom, the arvicles of charge are proposed to be sustained.
are .. > endhoded (ANNEXURE-III £ " o
' Aejanon

2, L St /Smt h\mup\cﬂoulﬂbﬁ%v LEDBYM ,xls dirccted
to sutnit withis 10 days of FThoe rocn: ¢t OF Ehig memerandum a
writi- . stetemdat of his defcnce and also tEo svate whictir-r he
desir =~ to ke heard ‘nperson.
3, He is informed that an inquiry will be = L4
only wr.respo:v]oi those articles of charge as are not a.....zod.
He swculd, thercfore, specifically admit or deny the artz=cles

of <h rge. :
Gea N z&lAJMjN“NRQQMMQQWWW\%vaM\Qﬂjﬂhiﬂxa_is
furtber info-mpd that if ho/she d658 Not SUbmit his/har written

statoront of defence on or before the date specicfied in.para 2

doov~ +r does not apear in parson before the inquirying authority
or clhorwise f%ils or refusecs o comply with the provisions of L&
Ryles & rww_Df Posts and Telegraphs. Extra Department 1l Agents :
(Cond.. .- aQCHS””ViCL) Rules, 1964 or the orders/directions issucsd
inpu~. cance offthe said Rulc,sa the lnquirylng authorlty may hold
the 2.0 _uiry uoalnﬁt him cxpartes,
5 ‘t ention s.f ?Jn:f/SmL s'\i\cvam C\\z\w\m\locv ‘CD%QM &*“K”‘h’(c
is i-v-%ted o rule of posts and Telegraphs Ext re ~

ment 11 Agunbg(

Dcpartﬁ

“onduct and Service ) Rules,1964 under which no

empl  © 2 sha%libring or attempt to bring any political or outside
fafl . ze to bear upon any superior authority to further his
inte: ts ir rpepect of matterxs pertaining to his service under
the CI.ornirentl If’any;reprcccntation is rrceived on his behalf
fror. ¢ ~ther ppwseon in respect of any matter dealt with in these
. proc.ceinge at]orili e presumed that ﬁsz/umtX\anngchpwx berg ESN>QN
“““‘hwgmvoauﬁ' ig ewiye of sucharer “tation and that it has made
at hi +nstunCQ ana Lction “Wwill e toensagainst him for vinlation
of T o oi Posts and LOLe’fevhﬂ Fxtra Departrorntal-Agents
. Condvt :HEH?mggrfwcv Ph1g 1964. :
Tdb lCCLlpL of this Memorandum oy e °;}nowled@wﬂ.
ra ~—.
X O Ol '(/\ :
Director Postll Cosiioes
e, o Tripura State, Agartala-779001. "
Q) : '
"hfj’ ~t‘B\QN\Q\QJ%thEQJOQs\VB _
BOREM, AMew - uidien. Qv ol C\Ml% ‘ LT .
) ‘(’;:ggf“\\“\% Vit = Olsaewr Counks, cn |
- Diregter Pooual U ices
v hgartala Division,Agartala-79900" .
83/ .
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Statement of article of char |
EDBO in»&ccdunl with Udaipur Court SO under Ra

Udzipur Court S¢
Nov'98 has failed

y) only i g 3

holders of the- offi

the depositors of |
1116056, 111523, 1113828, 1115493,

1114763, 11114652
by making entry in
credit the amount

provisions of Rulef

besides the

Statement Pf impt

| That
Udaipur Court SO u
Nov'98, acopled m
amaounts shown agair
respective journals ay
such amounts| to the

131(3) of Rules for 3
of Post Office Saving

S T Aeen
[ Sl i/‘wu.runl, Nod. (sla

2ibag EDHY
]_Q(J;__i_lgjarbag EDRC

The'

instructiona contained in Rule
Manua} Vol read with Rule 4 of [inancial
to have failed 1o maintain absolute

Rule 17 oi‘ﬁ&'f Extra Departme

tation of misconduct or
against Smt JhanmvChald'abony, EDBPM

the said Smti Jhamna Chakraborty, EDBPM Rajarb
inder R.K. Pur HO while working as sucj

 ANNEXURE -

ges framed againat Smij Thama ¢

: working as suth during the period from F. 598 1o
to credit an amount of Rs. 15,450/- % dred

(Rupees fifiecn thousand four huncre
account bcingj' the amount _o?,monﬂﬂy deposits made by 21 R

d the subsequer POSITS from

1113591, 1114995, 1115172, 1116160, 1115597,
4, 1114557, 1116057, 1114236 without acknowicdging the amount

Or granting-receipt in counterfoi] of deposit slip and dig not
on the date of receipt @) any subgec and thereby violated the
144 read with Bule 143 (3)@YT) and 1313) of Rules for branch offjces

ost Office Savings Rank
ng such, she is also alleged

Y captravening the provision of
ntal Agents (Conduct & Service) Rules, 1964, N

ANNEXURE - 11
misbehaviour in support of
; Rajarbag EDBO ip accour
under RX. Pur H.0O.

anicle of charges framed
it with Udaipur Cougt SO

ARTICLE

ag EDBO in account wity
\ during the period from Feb'98 to
owing  particularised accounts for the
any entry in the respective pass bookg,
pective months and also failed to credit
gOVL. account as required under Rule 144 read with Rule 143(3)(a)(1) and
Branch Offices beside the instructions contained.in Rule 96 and Rule 101(1)
3 Bank Manual Vol ] read with Rule 4 of Financial Hand Book Vol.]

onthly- deposits in respect of the foll
5t each. She had also failed to make
d other office records-during the res

Particulars of transactions not accounted for

ndingh}m Morithly :'j‘w(zdmems Amounl  of ~ monthly

deposits

I Y

’ o771 From Feb'98 1o Nov'08 L Rs. 700/~ @ Rs. 70/~ p
2] 1115101

From Feb'98 1o May'98 [ R, 400/~ @ Rs. 100/~ p.m, |




3 | 1115676 From Feb'98 to Nov’98 - Rs. 500/-@ Rs. 50/- p.m.

| 4 f 1115598 From Mar'98 to Sepi'98 ~ | Rs. 350/~ @ Rs. S0%- p.m.
s 1114762 From Apr'98 to Nov'9s Rs. 800/- @ Rs.100/- p.m.
6 1113924 From Mar'98 to Nov'98 | Re.1800/~- @ Rs.200/- p.m.
’ 7 / 1116056 From Feb'98 to Nov'98 Rs.1000/- @ Rs.100/- p-m.
|8 | 1115231 From Feb'98 to Nov'98 Rs. 600/- @ Rs. 60/- p.m.
E [ 1113828 From Feb'98 fo Nov'98 Rs. 750/-@ Rs. 75/- p.m.
110 ] 1113391 From Feb'98 to Nov'98 Rs. 250/- @ Rs. 25/- p.m.
(1] 1115493 . From Feb’98 to Nov'98 Rs.1000/- @ Rs.100/- p.m.
[i2 ] 1114995 ‘From Feb'98 to Nov'9g Rs.. 500/- @ Rs. 50/- p.m.
13 | 1115172 From Feb'98 to May'98 Rs. 400/- @ Rs.100/- p.m.
4 1116160 | From Feb’98 (o Nov'93 Rs.1250/-@ Rs.125/- p.m.
15 -] 1115597 ‘From Feb’98 to Qct’98 | Rs. 450/- @ Rs. 50/- p.m.
| 16 : 1114763 From Mar’98 (o Aug'98 Ri. 300/- @ Ry, 50/- p.iTi.
17 1114652 | From Feh'98 {q Nov’98 1 Re.1000/- @ Re.100/- p.m.
| 18 1113254 From Mar'98 to Nov'9s - | Rs. 450/- @ Rs. S0/- p.m.
19 1114557 From Mar'98 to Nov'98 Rs. 450/ @ Ra. 50/- p.m.
| 20 1116057 From Feb'98 to Nov'98 Rs.1000/« @ Rs.100/- p.au,
21 1114236 From Feb'98 to Nov'9g Rs.1500/- @ Rs.150/- p.m,

That the said Smti Jhama Chakraborty, EDBPM, Rajarbag EDBO in account with
Udaipur Court SO |under R.X. Pur HO in her written statement dated }-12-1998 had confessed

that she acceptzd thie above mentioned deposits but did not credit to the gowt. account.

: By doing the aforesaid act Smti Thama Chakraborty is alleged to have violated the
provisions of Rule| 144 read. with .Rule 143(3)(a)(1) and 131(3) of Rules for Branch Offices
besides the instruclions contained in Rule 96 and Rule 101(1) of Post Office Savings Bank
Manual Vol.I read with Rule 4 of Financial Hand book Vol.L She is also alleged to have fajled to
maintain absolute initegrity and devotion to duty contravening the provision of Rule 17 of P&T

Extra Departmental Agc_nts (Conduct & Service) Rule, 1964,

ANNEXURE - I1I

List of documeijis by which the article of charge framed against Smti Jhama Chakraborty,

EDBPM, Rajarbag EDBO in account with Udaipur Court SO under REK. P

be sustained.

fa—

ur HO is proposed to

Written statefent dated 1-12-1998 of Sint JTharma Cha}q.abo'ny,EDBPM,Rajar,bag EDBO
Branch Office daily account from 1-1-1998 to 31-12-1998 of Rajarbag EDBO,
Branch Office RD journals from 28-5-1997 to 19-7-1999 of Rajarbag EDBO, -

S

[ SR SN U N N

Branch Office account book from 1-1-1998 to 31-12-1998 of Rajarbag EDBO.
Rajarbag EDBO RD pass books 1115677, 1115101, 1115676, 1115598, 1114762,

1113924, 1116056, 1115231, 1113828, 1115493, i113591, 1114995, 1115172, 1116160,
1115597, 11 14763, 1114652, 1113254, 1114557, 1116057, 1114236, )

6. Written statemient dated 17-12-1998 of Smti Pramila Debnath, w/o Shri Mantu Debnath,
vill. Chanban ‘Rajarbag, holder of Rajarbag EDBO RD account No. 1115677 « -




-7. Writter $tatement date

) Written aterment dat
9. Vritten statement dat
Yritten Statement dat
Vritien $tatement da;

/ritten Statemen t dat

el
a2
sl e ol R

o3

count No. 1113591
14, Wrtien statcmcnt dat

- No. 1115 493 witnessed by Shri B
15, \_\"n'ﬁen sfatement dated 19-17- 1998 of bhn Krishna De

ed 17-12--i998 of Smiti Dipali Debnath, holder ofR'aj'q:'b':g EDBO
RID accpunt No. 1115107,

ed 17-12- 1998 of Shii Mantu Dchn xth holder ()fR'\J irhap EDRO

RD account No. 11 ]5657

ed 17-12- 1998 of Q‘m Nitai Das holder of Rajarbag EDBO RD
2ccount|No., 1"115598

ed 17-12- 1998 ofs hri Pra(hp Saha, holdcr of Ramrbag EDBO RD
ccount No, 1114767

! ed 17-12!1998 of Snm Saraswati Ghosh, holder of Rajarbag EDB(O) -
D account No. 1113924, ‘

¢d 19-12-1998 of Slui Bijoy Debnath, holder of Rajarbag EDBO

D account No. 1115231 and 1116056,
'ritten statcmcnt dated 17-12-19

¢d nil of Smn Tulsi Debnath, holder of Rajarbag EDBO RD account
alan Chakraborty and attested by SDIPOs, R K. Pur.

R|D account No. 1114995,

16. Wn’i‘ter. statement dated 17.12- 1998 Of Shr B
' R.{l)accotho 1115172, -

17. Wiritten sfatement dated 19-17- 1998 of Smti Rin

account No., 1116160.

18, Written sthtement dated 17-12- 19

account No. 1115597,

19 Written statement dated 17-12-] 998 0
- account No. 1114763, .
20. Written statenient dated 17-12-1998 ¢

.ac ,ount"l\o 1114557

21. Wittcn statement datcd 17-12-1998" oF Smti blbau S

aceount” No, 1116()57

22, Written stdtement dated nil of Sh“ A.ul Ch: Das

Noj 1114236,

-1 Shrt Tapas Ku.mar Na

the D'P.S. {Agartala,

o e

o List of Wxtncsws by hom the &rﬁclc ofc
EDBPM, Rajarbzm EDBO in account with Ug

and 1113254,

“be: sustmmd

th, thc lhﬁn o’fg SEIPOS

o8 of Smti Sé;)hﬂlﬁi Saha, holder of quarbav EDBO RD

bnath, holder of Ranubag EDBO

af.udeh Qarkal hnldcr of Ra_]arhag EDRO

a Pau holdu ofRaJarbafz EDBO RD

98 of Shri Sunil Das, holder of Ra;arbag FDBU RD
f Smti Bina Brahma, holdPr of Rajarbag EDBO RD
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A

Vg L
At 'o ‘ 4 L To ! ; ) ,
ST 3 RN o
b’ | Shyi Pranab Chakraborty(Inquiry Cfficer),
o A Asdtt, Supdt. of Po's, ,
55*@*3 - Agartala-South Sub-Division,
. Agartala-799001.
4 | }

Subject i Written brief,

1.

subnittdd as

IS

Chaiges
‘while the C,0C,

~ ba

v n e RS

le~-8 Inguiry case against Smti Jharna Chakra aborty,
BEM Rajarbagh Under Udaipur Court 5.0, - '

Written brief by the C.0, on the above Cgse has been

follows:

been charged that
was working as £.D., BPM Rugvlhaon B.C,

during the OCrlOd from Feb/oa to Nov/98 she failed to crecit
an| amount of 115,45 /«Q(RLD fiftocn

‘J flTuY/ only belno the amount of

Vi

agains{ the C,0. 8w Thé G;O vhﬂ

thousand four hun-
monthly deposits macde
to| 21 R,D. A/LS as partlculallgod in AnncxurouII as
not make entry in the Pass books and, El“lOIOrO
ted Rule L44/l4o§3)(a)(l§/lul( of Rules for Branch
and Rule 96/101(1) of S.B. Mun Vol I ond Rule 4 of FT,FHD
Voll.I and further violated Rule 17 of P & T.EDA(CES)Rules,

she did

she viola~

1964,

But after carcful examination of the charge it bas been
found that the charge is vague. In the charge it has not
en shown how the deposits were made in to the R/D A/Cs

and on which date(s) the deposits were made into the A/Cs.

‘Mgdus - operandi of the so called fraud has not at all seen

déscribed in the charge which has the cffect of denying the
reéasonable opportunity to the C,O. Exnla
Ih other way, the desciplinary aUthority has rather expre~
ssed the clear opinion of-ghilt of the C.0,in the charge

vhich 1s unfair and unjust. Again the disciplinary

1o in for +the

some .,

autho-~
rity has invoke the prqﬁisidh°'of Rule 96 & Rule 101(1) Of
P.O. S.B, Manurule Vol.I and also'Rule 4 of the P & T.HIB
Vol,I which are outside the ‘ambit of ~'wﬁcation to E.D,

aqmployces as they are nelthor given training. from those
olumes nor those volumes are supplied to E.D, BPMs for

€

\!

functioning of thus of fices), Hence, “the Invokation of pro-
v

isions of those volumes is hut an imported liability on

y

3
Provis

] L N 3
/fihe C,0, The ions of Bnle 144 & 143 of Rule for Branc
the m rational nprocedures when the

ol | ]
vﬁ’:lcos spoak only

Cf‘fxb /".o

Offices
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2.2

ceposi

Bpm ha

deposift
by thel

the sile

Evalua
prosec
force
obtain
the da
B,C, A
books
[ messiop
| che d
No pay
weig a
epo$l
themse
bylohe
writto
blank
have. bt
:he Of
Sri Suf
inSpec
03«0 )
mulari

Féb/98

The pr
Nath,t
Chief |

a goét
he vis
Traud.|
sits w
was no
inquir
tion t
deposi
aW-1m
ment a
will t
D1wl2~

p/zg

tors make deposits through deposits slips and the

S nothnno to ¢o when no deposits are ma Ho.%hrough
were actually made

‘derositors or not “his pPoint will be discusserd in
c

ts slips, Whether the denosits

ccceding paras of eovaluation of cvedence,

tion of Evid*nc0 ‘- In support of the charge the

chtion produced a lot of docum¢mt which ‘were of no
to the chargs. The written QtotOMCnb of the C.C,
ed by Sw.I by usirg force,dures

ay of he visit to the C.0O,s bfflcc

was

and +nrﬁatonlﬂg on
Co £/D Journal,

/C Books were of no half rroorcutton, the R/D pass

pbroduced did not show my entry of ((hoﬁlv with imp-

h of date.qtdmp to austaln the f

act that the amounts
eooqlted by thé ocpo ite-s and

e e—

accentad ‘uy,thc C.o.
min~¢lip vere also produced to show

ccepted by the C 0. the wrli+on otqiumsnts of the
tors of the R/D A/Cs woib not mada by the de
lves, Some were written by SW.3 ans somé were written
Sri Manlndra Chiakraborty O/S Mail and “some were

g afto* obtaining sicnatures of the depositors in
vhxte paper. As n-r. ch arge  the fryaud

cen. committed curing the period fr-

Lnat Teposits

pasitors

was allrad to

m Feb/98 to Nov/98
fice was Inspucted by the Dy Sundt,. of Pos' A Agzrtal

n1l.Das on 17 10-98 for the year 1998 and JubCﬂcuent
tion of the Office for the year 1999 ves ‘nqﬁn on
2000 vide Ex.D- I{a & b ) but nothlna sort of my irre-
ty was noflﬁod durlng inspcction Lor nr*iod from
to 02-01- 2000. b |

05 Pcutzon pro(ucwﬁ one- S\ namely Shri

Topash Kumar
ne Lhon DI Pos‘ R V Pur LDuring the

1tno ajar aqh B, O “on 01-12.98 on
e could not say clearly and sprcific Ay that depo-
cre mace at Rajarbzgh 5.0, on 2 wartiCLléi’day which
t~crodifnd.by the DFM and so he visited the Office +to
s into the case, He furthér-dOposo( tb"{ ONn persua-—
he' BPM admitted that she mloanpropr,ctno-thc amount
ted towards R/D deposits. It clearly: shows that the
Locuiced the C,0, by using force, furess and induce
NG the admiscion of the BIM was not sut of her free

I

FIR SN )

ho Swhl denosced that on the day of his vieit 1.~

rt,

- ‘ R e ’. SN T e . I.A
P8 the C.O. prerared a list of 23 /D pass baoks

Contd/3.




b

with

2 sums of 15,16,200/~. in presence of him and ‘513 after

which|he géized 23 Fass Bookq and on being asked by him the-

CB'OO

{

promrtly credited 1,20 OOO/~; at R. Kopur .0, Dut it f\.

' _ I
appears that p.20,000/-. was credited at RJK,Fur H,0, on. |
091298 hy SW~1 in the name of the C,0. and not by the C.O.

the day ofivisit i.e, 01-12-98, (n the oth

hand as per 01ary

¢ated 04-12-08 of SWel o sum of: 1:.20,000/=. was rocovercd by
St=1. from,the C.C, at Udaipur Court P.C, (n ﬁh@ other hanc when

SW=-3

rated or conLLrﬂ from SW-3 that on 01-12~93
red 3 lis‘;;of'_z_u Pauﬁ Baoks and procuced T.lo OO/-«c in
of him and SW.-1. Hence;iihe depo ition of SVl

khak | was cross examinec by the P,C. it w not corrobo.
3 nuucou, pLepa=
nresence

’ruibc false

and uncredible, Purind”Exumln tion by I1.0s also tho SW-1 could
not give any Jatlsfa”+oLy explanation of the c(JLQILe vai

baseg
Which

hisl Labo on tho b c1: of written Qtstemont OI tno C.Co
1 wao'obtalneﬁ 1h*-uwh fraud ard decmoL tho C>CC'i

s
therefore; ‘a looked and;fabriCateo one gur"hvt»@ cut 2f malice

by the SWel by misusing his Powers as he was not an'ap'

and trained Inspector of Post Offices, The Siw) !

“
nproved

ha wos a:frog

I ' ) 3 .vv-.’.,.‘v

in a pono,voulc not control Rim self aﬁﬂ he ‘had seen the beean
whon!he was- tpmporaraly ITOmOtC“ to look after as Inspector of
Post| Of filces,

- The Charge thercfore, agsinst
been| estghlished at 511 and she cdeems to

[ “Yours {m;ﬁhFuTWVs :
Siqnaturg of the Cove . //7 Ll [y o 5%£55H”b”

N7~

D : R, DHEWIK )
%ﬁ*&%ﬂﬁy\ﬁkf FZﬂiéf@%Jlééf“ v DcF nce Ahutt

47 | 2

’




18.EX

2O

Inquiry report on the Departmental erquiry held against Smti Jharﬂ@

.v,_]‘g}_\;[gb‘orfy. GDSBPM,.[now under put off (lutyl, Rajarbag EDBO

K2l

EX

EX
EX
EX

EX
EX|
EX
. EX
10.EX
11.EX|
12.EX
13.EX
14.EX
15.EX
16.EX
7.EX

WO =Irey  OTr&Ew

19.EX
20.EX
21.EX
22.EX
23.EX
24.EX
16.1

. SW
. bW
Dw
Dw

1. EX| = Written statement dated 1.12.1998 of Smti Jharna Chékrabort
=B,
EDBO.

Udaipur Couyrt S.0.

- Submitted by Sii Pranab Chakraborfy. Inquiry Officer,

Vide letter no. D.P/ASPOS/8-1/2001 dated | 2§ D,

List of Exhibited clocuments, 3

S-1
S$-2.=B.0. Dally accounts from 1.1.98 to 31.12.98 of Rajarbag

8-3 = BO RD Journal from 286,97 10 19.7.99 of Rajarbag EDBO,
S-4 = BO Account book from 1.1.98 10 31.12.98 of Rajarbag B.0...

-5 = Rajarbag BO RD passbotks numbers as mentioned in the "~ -
charge-sheet total 21 numbers. ‘ : .

S-8 = Written statement dated 17.12.98 of Smti Pramil Debnath,
S-7 = Written statement dated 17.12.98 of Smtl Dipall Debnath
S-8 = Written statemunt dated 17.12.98 of Srl Mantu Debnath.
S-9 = Wirltten statemunt dated 17.12.98 of 61 Netal Das. o
S-10 = Wiritten statenient dated 17.12.98 of Stl Pradip Saha. . ‘

S-11 = Wiritten statenient dated 17.12.98 of Smt| Saraswati Ghosh.
S-12 = Written stateivisnt dated 19.12.98 of Sri Bijoy Debnath.

S-13 = Written statenient dated 17.12.98 of Smti Sephali Saha.
S-14 = Wrltten statemient dated NIL of Smti Tuls] Debnath.
S-1
S-1

S = Written statenient dated 19.12.98 of Sri Krishna Debnath.
>-168 = Written statemient dated 17.12.98 of Sri Basudev Sarkar,
S-17 = Written statement dated 19.12.98 of Smti Rina Paul.

S- 18 = Written statement dated 17.12.98 of Sri Sunil Das,

S- 19 = Written statement dated 17.92.98 of Smti Bina Brahma.
S- 20 = Written statement datec 17.12.98 of Smtl Lilu Debnath.
S- 21 = Written staternent datec 17.12.98 of Smti Sibani Saha, -
S- 22 = Written staternent dated nil of Srl Anif Ch. Das. .
D-1(a& b) = IR dated 17.10.38, IR dated 03.01.2000.

D- 2 (ab,cid,efgh.l)=FNdiries dated 16.11.98, 1.12.98,
2.98,1.1.99, 16.1.99, 1.2.99, 16 2.99, 1.3.99, 3.3.99 "

‘ ~ Listof witnesses. -

{ =Si TapashKrNath, =+ 1+ .
1 = 81l Nepaleswar Das; Q.8. Malls, R.K.Pur. :

2 = Srl Santi Chakraliorty, SPM; Melaghar. .

= Sl Balgn Chakrs

!

5 |
3 = borty,; EDDA/EDMC, Rajarbag B.O.
Ly |

!

i
i
;

T O e . s

naccount with

Y.
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/ Inquiry

L S I ST S

T

reportin the case aqéinst Smti Jharr a Chakraborty GDSB@ML.R_gj_a_r‘b_aﬂg '

EDBO..

'+ Under Rule 8 of ED[Conduct & Servic: | Rules 1964 read with sub s 2

[3)

.

D

read with sub rule [22] of rule 14 of tho CCS[CCAJRules 1965 | was
ppeinted by the D
charges framed ag

PS Agartala as'Inquiring authority to Inquire into the

ainst Smti Jharna Chakraborty vide memo no. F1-
41IV/98-39/Pt-] dated 15.2.2001 have uince completed the enquiry and on
the basis of the documentary and oral evidences adduced before me
pPtepared my inquiry report as under—

Participation of the

Charged officer in the enquiry and defénce assisjgm

v/as assisted by Sri Chitta Ranjan Bhowmilk . Retired 0.S. Ma
. as defence assistant_throu'ghoutthe entiry proceedings. .

vailable to him. . o
The C.O.

paft]cipr:;tsd in the anquiry from beginning to end. She
lls , Santirbazar

3. Ajiclé of charge and substzince of imputation of misconduct or
Misbeﬂa\’/iour; S Vo S

The fol!dWihg'édicle of chargs has been framed againsi Smti

‘Jharna Chakraborty who while working| as EDBPM, Rajarbag EDBO '
during the period from Feb/1998 to Nov/1898 had failed to credit an. -
‘amount of Rs. 15450.00 in Gout. accolint being the amount of monthly
deposits of RD actount numiber 1115€77,1115101, 1115676, 1 116598,
1114762, 1113924, 111605, 1115231, 1113828, 1115493, 1113591,
1114995, 1115172, 1116161), 1115597, 1114763, 1114652, 1113254,

1114557, 111 6057,'V111'423l'5._8mtl~ Jherna Chakraborty alleged to have
. agcepted the subsequent de posits from

agecount numbers without acknowledgiing the amount by making entry in

the depositors of of the said

- the passbook or-granting receipt in counterfoil of deposit slip and did not
- credit the amount on the dats of recelp’or any subsequent date and

thereby violated the provisioas of rule 144 read with rule’143(3] {a] (1) and

! 131 [3] of rules for branch offices besidas the instructions contained in rule
" 9Gand rule 101 [1]

oflF.H.B. Vol. | . By doing su-h, she wa
maintain absolute integrity and devotiorito duty contravening the provision

of Post oifice savinyis bank Man. Vol. | read with rule 4
3 also alleged to have failed to

ofirule 17 of P& T E.D.A.[Conduict & Survice] rules 1964,
' According to the statement of imputation of misconduct and

m sbehaviounf the éaid Smti Jharna Cha raborty during the perlod from
Feb'1998 to Nov'1998 had accepted miinthly deposits inrespect of the
‘above mentioned RD accounts as detailed In the charga sheet issued

under memo no. F1-4/1V/ 98-99/ Pt-| déled 26/31.7.2000, She had also

.

144 read with rule

off] cesbesidg the |

i
-l
!
!

failed to make any entry In tha above mantionad RD passbook, respective-
journals and Other.(laﬁ'ic‘e records during the respective months and also -
failed to credit su'cq

amount t the Govtaccount as required under rulc

43(3] [a] [1] and 131[3] of rulés for Branch

nstructions contalned in rule 96 and rule 101 (1] of Post -

|
!
;
.
P |,;
i
i

2

1
1
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ol. Iread Wwith rule 4
ain absolute

! / V'sning the Provision of rylg 170fp g | i
! -TEDA[Conduct&Servicen] rules 19¢i4 ’ I

d. Case of the Disc‘iglinamAmhoriQ o -
’ A On 07.08.2001 Sr_iA.K.fihy'am, PO of the case Presenteqd the

Case on behaif of the disciplinsiry authori'y ag follows:. -

! - . StiTapags Naih while Warking as SOl RK.Pur pa;
f;?ajarbag B.0O, on 1121998 and found §m; Jharna Ch_akrabdrty,- C.
v?ork‘in'gﬁas BPM. Belng suspe«::led-,‘ Irreg arities compm;

enquired about the ir?regulariti'e:s;*in RD aedoijp f a

that shelhag taken deposits of lew RD accounts s

. unt showing deposits in .the'pre‘scu‘bed ’
column oi']the Passbooks monthwise duly Authenticatey by Pulting her initial

Ate stamp by Misappropriateq f.q Amount of Rs, 16200 g0 She
ist o ass ' Ppropriation

¢ S A ad
misjappr-opida‘ted the amount of Rs. 16200. 0.

. : ¥ e C.Q, : w
towards Seftlement of the misapioropriat~
defalt fee} ot RKPUCH.0. a5 () C

: -181 71
Categoricalfy stated tha the C.0, produced 7
which were lying in her Custady v/hile he vt ftad the B.O. op
Prepared g fis thereto ¢ tating that she hersiilf misap,
Rs. 1{6200.do_frwom ihosf ‘ KS.and ‘ajy

¢ases. The SW.-1'ajse zgutheﬁUca'fed, EXS.0) being the 21
of 23 RD Passbooks th?se Produced by the C.O.frpni he
1.12.1998 arb the samq Passboolcs that oxh bited in the |i

L e C.O. kept th [ 09
accepted deppsits from ithe depdsitors of R passbook
- around 8-19 months butdid.not cragt the sane regularly in the

, arly se passbobks
month ;wise but kept thef‘amo_unt in‘hépcust@ Iy by terr'xporarym!sappropriating

[
i
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anh amount of Rs. 16200.00 and subsequently credited the same aécording to

nof SW-1 at R.K.Pur H.O. along with dofault fees. The charges '
against the C.O. is proved. AT ‘
: SW-1 Srl Tapas Nath in his deposition dated 07.08.2001

ated trat while officiating as SDIPQ$, R.K Pur , he visited Rajarbag B.O. in

i

account|with Udaipur Court $.0. on 1.12.1988 then the C.Q. was working as .

BPM . While doing soma official works at Udaiour Court §.0. on 30.11.1898, -

it had came to his notice that a good amount ol RD deposits were being made

at Rajarpag B.O. on last working dzv of every inonth with huge amount of : I

ihes. Suspecting some lrregularities, hu visited Rajarbag-B.O. on o P

1.12.1998 at 10 hours and interrogeded the C.0). regarding RD deposits,

initiaily

the C.O. denied the matter but later on the C.O. admitted that she had

isa‘ppbpria'ted some amount of money against the deposits of some RD
ccounts, the C.O. also admitted to him that tt ¢ RD passbooks were lying
vith het . Then the C.O. produced 23-RD passbooks before SW-1 ,the CO

|

by the

depos

esfab

same

L custo
to cre
again

depos

made the list of 23 RD accounts with amount of Rs. 16200.00 in presence of
SW-1 and Sri Balan Chakraborty. Then the SVV-1 seized those 23 RD
aassbo‘oks and requestad the C 0. "o credit R3. 20000.00 . The C Q. credited
Rs. 20
most of the written statements as exhiblted as EXS-06 TO 22 were not written

)00.00 at R.K.Pur H.O. In cross examination the SW-1-admiitted that

depositors but it were written by the others in presence of the

deposifors on-their consent and the contents v/ere werse read out to the

tors and being satisfied they signed the statements in presence of the

C.O. ahd witness. The SW-1 also admitted before the 1.O. that on the basls of
the’sta\t':emehts of the C.O. and the ilepositors ,in his inquiry report he
lished that the depositors actually gave the money to the C.O. for

ting into the respective RD a:counts. In the brief the P.O. repeated the -
boints as presented by him 01 7.8.2001 only with the addition that the

C.O. Had admitted the statements of the depositors on putting her signature
threon duly admitted * Statement Is-true” [EXS -06 to 22]. In the cross

exami
P.O. that the C.O. kept the RD passbooks a3 axhibited EX8-05 in her

Hation the DW-3 also admitted the fact. The brief was concluded by the

fy, duly accepted the monthly Instalments from the depositors bul failed
dit the said amountto Govt account and thus the charges leveled
stthe C.O. is proved beyond.doubt..; L, = S

Chak
weare
C.0.
throu
were
. pass

1 to Ra

C.0.

Hofault fines to mak

5. Ca}‘se of the defendant. o

- St Nepaleswar Das O S, Malls, R.K.Pur, Sri Sani

aborty, SPM, Melaghar, Sri Ealan Chakraborty, EDDA/EDMC, Rajarbag

the three witnasses from the defenca sitle. in the, defence statement the

stated that on:30.11.1998 the SDI, R.K.?ur sent verbal message to her )
bh the EDDAJEDMG to collect all the R1) passbooks in which deposits :
made by giving def?ul't fines. Accordingly she tollected all such RD ‘ :

Sooks.on 1.12.1898, The SDIPQs, R.K.Fur along with the ofs mails went

jarbag 8.0.0n 1.12.98 and 2.12.88 . Or 1.12.88!SW-1 instructed the
to prépare a list of RD accourts mentior ing the amount of RD deposits
o the passbook uptodlate and accordingly she -

vl
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’f',{%@/ ‘prepated the list which was exhibited as EX$-1. On 2.12.98 the SDIPOs,

s 'R FPUr instructed her to go to Udaipur courl S.0. with Rs.720000.00 for
crediting the ameunt , The C.O. handed ovei Rs. 20000.( OUto SWon ~
FTII8 at Jdaipur court S§.0. The C.0, staled that the transactlons as

mentieiied in Annexure I} of the charge sheet were not accounted for because
the dgpositors did not make deposits of the said amount and she ccllectad

tne anount mentioned in the Annexure |l of the charge sheet from the
concerned depositors fron 2.12.9¢10-3.12.9% and made goeod the rest amount
and handed over the said amount'to the SW'-1 on 4.12.98. In support of her
staterment , the C.O. submitted 1& numbers of written statements of the
concerned aepomiﬁé—"\fﬂﬁen stafements Trom the depositors of RD account
nuﬁ?ﬁ‘?ﬁ 4995, 1116760, 1117652 coul not be obtained and submitted
as they were out of “station. The wiittén state nent dated 1.12.98 were. 3
. | obtained by SW-1 and the C.O. wrote that slatements as the SW-1 told her to h
give such statementto keep her service and SW-1 instructed her to write "

Factsjare true” above her signature on the vrritten statements as exhibited

from %EXSOG to 22 to save her service and on that threat from the SW-1 the
- C.O. zvrote and signed on EXS-1, EXS-06 to.22. The C.O. also stated that the
' depositors were misled by the SV+/-1 before obtaining their written statements

to the fact that their deposits In thelr passbooks were misappropriated by the

BPM|and to restore the amount they had to give statements.Actually the

state nents were written by the EDDA/EDMIZ Rajarbag and Sri Manindra

(,hakraborty on the Instruction of the SW-1° :and the signatare of the depositor
werejobtained by them and in soime cases the sugnature of the depositors_

were]obtained on whtte paper and the statement were written either by the
EDDA/EDMC_p_rMmLoym_saer afterwards o1 the Instruction of SW-1.Qn

1.12198 and 2.12.98 the amount of the sald deposit were collected by yiRe

C.O fronr the doposstorq after 1.12.98 and lience therg was no

misappropriation of any amount Ly the C.O. Moreover excess amount was

- recayered from the C.O. by giviny threat by the SW-1, The C.O. collected and -
. handed over Rs. 20000Q.00 to the SW-1 on «1.12.98 as stated earlier.The C.O.

| did rjot credit Rs. 20000.00 at RK.Pur HO . personally on 9.12.98 under

[4

ACG-67 recelpt no. 13 and for hending ove Rs. 20000.00 to tHe'SW-1.on

/4 12,98 dt‘Udalpur coupt S.0., 1o Tacelpt wiis given to the GO, by the SW-1.

4 The|C.0. denied sntarq charges baveled ageinst her and stated’ that she did

| notVilate any rule as mentionec In the charge sheet. In the written brief the

f C.0| described the charges s vigue , In the charge sheat it wes not shown
how|the deposits' wereimade Intolthe RD accounts and the dates on which
the deposits were mada into the accounts. Modus operand| of the fact was
not described in the charge shest and the [lisciplinary authority expressed the
cleaf opinion of committing of the offence by the C.Q. which is unfair and

- unjust . The Disciplinaty authorlty lnvoked t1e provisions of the POSB Man.

- Vol-{-and P & T FHB Vol.l which are out sids the ambit of appl\catnon to ED
Emp loyees as they were naither glven training from these ‘Volume nor those
volyme were supplied | 5d to BPMs . The provisions orf rule 144 and 143 of rule for
BO4 speak only the operaﬁonal nrocedurec When the depositors make




47 -

4~’-~posds_’.h@_ggi{glﬂo~sat slips and the B>M has nothing to do whon no

depoud is made through deposit slips. The written statement of the C.O. was |

{4

ddpositers deposited the amount and thy C.O. acceptod it. No pay-in slip was

£

i

c
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S

C
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caincal by SW-Tby usjng force, dares’s and thieat on the day of visit' Mo - ¥
2miry ot deposit was made i 1370. RD Journal, BO Account bookand in the
I8

“1) passbook produced and evidence which could sustain the fact thot the

cduced lo show that the deposits wero accopted by the C.O .. iHe wrillen .

statemenls by the depositors were not niade by the depositors themselves

The B.O. was inspected by D5P, Agartala on 17.9.98 and 3.1.2000 but no

- suich irregularity was noticed tluring insf-action during the period from Feb/93
t0}3.1.2000. The SW-1 based his case egainst the C.O. on'the written

statements which ware obtaired through fraud decite.The case is therefore a

fabricated one .The charges Jherefore, lnave not been'established at all.
against the C:0. T ‘ "

6! Analysis and aszessment of eyidenocs,

‘ In the chargs sheat daled 26/31.7.2000 under Annexure |l -
3 documents wers listed an-{ under Ar nexure |V | only the name of one -

“witness Sri Tapas Nath was listed. The tlocuments listed from S1. 2 {6 § are

“ iU v arc

the records of Rajarbag B.O. and the dosuments listed at SL. 1, 8t 22 are
the written statements. The entire case |5 found based on the d

ocuments
ted at SL.1, 6 to 22. In this ¢ase the numes of the depositors of the

ancerned passbooks whose written staiements were listed as documents .

<
b

under Annexure lIl were not listed under Annexure IV as witness. The written

tatement of the C.O. dated 1.12.1998 [12X8-1] cannot be termed as written
talement in true sense . This document Is addressed to none and alsé not in

proper format.In the'deposition dated 7.¢:.2001, SW-1 stated that most of the
wlitten statements ¢f the depcsitors [EX3-6 to 22) were not written by the
depositors but it were written by others i presence of the depositors on their

onsent and the contents wera read out to the depositors and being satisfied

they signed the statements in presence f the C.O. and witness. In such

c
S

R

ses proper endorsements to this effec: must be included in the written
t@tements as{thesé, are beingj used as \ital evidences againstthe C.O. and
- 20000.00 was recovered from the C O. on the basis of these statements.

Suich endorsement ks required by the general principle of evidence is absant

 inall such written statements. DW-3 In his deposition dated 23.8.2001 stated

that written statements as exhjbited undor EXS-7 TQ 10, 14, 15, 18. 21 were

1

wtitten by him:and the written statement | as exhibited as EXS-6 11, 12,13,

17,19, 20, 22 wfere written by Sri Ma hindra',Chakraborty Mail overseer as

per instruction of SW-1. In sorne written statements as exhibited from EXS-6
1022 , the depositors put ignatures on \vhite paper and statements were

w
£

C

R

b

er

itten afterwards-ejther by himself or by Sri M?n!ndra Chakraborty. Here in
*&1 i EXS-6 to 22 Srl Balan Chakrabo ty DW-3 was the witness. In this

};& SW-1in his de:pos_lu'on dated 7.8.2(101 stéte;d that he selzed those 23

passbooks from the custody of the BPM . Butino seizer list was produced

the prosecution or includec! under Annexura lil of the charge sheset. uring

Wi‘w@-sf—‘?i‘?’“-e““ of ;th,efdeposzfors of RD
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weesining, 1115172, 1115677, 1114763, 1115676, 1114557, 1113924,
1113591, 1115997, 1114236, 1116057, 1175101, 1114762 1115598,

1113493 1 113254, 1113828, 1‘:’!5231, 11° 8056, whose contents are

opposite to the contents of the written stateients exhibited as EXS-6to 22.
Rulelof evidence says that shiftin; statemerts establish falsehood of the

basic statement and such statemunt cannot be depended uponﬁCons‘idering

the circumslances ', summons were Issued o the depositors of the RD o
Passhooks to appear before the 1 O.n the dz2positions dated 25.8.2001 smtj

- Saraswalti Ghosh depositor of R[: account r o, 1113924 intimated that her
statement dated 7.12.98 was correct and thy RD Passbook was kept with her. /
Simtj l?ina Brahma depositor of RID passbook account No. 1114763 in her .
deposition dated 25.9.2001 gave the same leply as above and in addition . ¢
intimated that on 17.12.98 her signature wai; obtained on ablank paper and
contents were not known to her. $ii Bijoy Doubnath gave the same type of

reply In his deposition dated 25.9.2001. Smii Pramila Debnath, Smtj Tulsi

. Debnath gave the same kind of reply in theli deposition dated 25.9.2001 in

front ¢f the 1.0. O’thef-d'eposjtors tlid not ap ear before the 1.0

i In‘this case it is firs | required ‘o be established that the'

depositors of the RD Passbooks &s mentionid in the charge sheet actually
deposited the money against thelr respectivi accounts or not. Whether the

RD passbooks involved i this case-were actually kept in the custody of the

BPM or not. In this case on the above mentioned mattor burden of proof ligs

on the prosecution. What are the supportive documents produced by the
prosecution In support of the deposits made against those RD accounts 7
Lherejwas no entry in the RD pas sbooks abut the said deposits, no entry in

BO RD Journal no entry in the BO account hooks. No countefﬁiff“b’f"s83'1"'675
In"support of deposit was produced specific dates of deposils by the )
depositors were not mefiioned by|the depositors Or Prosecusion side. Are the
|documents EXS-1,EXS-6t022 ara sufficient to support the said RD deposits
wheregs thejr credibilfiy,/dependab“!ty/'au_t,‘eenﬁcity have become

" |questionable on the basis of abova mentione d all discussions? In EXS.01 the
C.0. wrote that She misappropriated Rs, 162100.00 of 23 passbooks but in the
chargesheet, which Is based on this writings | the chage was that the C.O

failed tb credit Rs. 15450.00 being the montt ly deposits made In 21 RD
Passboks. Here the basic document Produced by the prosécution [EXS-01]

is not the in tolo supportive to the charges. Anothet factor is that I EXS-01

the C.0_wrote that She misappropriated Rs. 16200.00. Misappropriation is a - _
criminal offencawhlch should bert';é‘.‘dhf&]ﬁgﬂaw under CRPC and [
not departmentally Tam boumito write this tecause EXS-01is the only basic !

document on which the entire caso stands. Tl je documents listed in Annexure
" It from SI. 2 to 5 do not show any proof that the d@p’ositors,made‘ any deposit
' for which charges were framed. The devslop ments In the enquiry mada the
focuments listed from S1.-6 to 22 upaque. Nilselzer lst was produced by the
prosecution | so it also could not be establisted IMAe enquiry thatthe R
355 HUEKS s i | - wer actually in the custody of the

M "“fi_@.lﬁ?i_é:@iin,theEE;EQ_@SZE?_}’HB'depC sitors. In this case ithas also
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Hopendable . The document as listed as EX.5-

potablish the following paints cleaily. ,
2] Whether tlie RD pa8shiocks 3s listed in the ch

;c ¢] On which dates the depositors made t
" Supportive documents . ‘

/.Ld] If the passbooks were salzed fiom the custody of the BPM", why seizer list

ound weak on the above

fl
q

| documentarily and circumstantially
the C.0. do not stand and the entir

- leveled against the C.O. have become cloudy and o

in the case before me and in view of

Pams Pa

oo forused in the ingulry that documents as lIsted from EXS;G to 22 are not

1 is based on the documents
. whatever might be the reason,
ges ard the prosecution could not

Ty C

“XE-G10 22 The C.O. admilted vn EXS-1
it suoseduently she denied the char

argesheet were actually in .
he custody of the BPM or the depositors. '

b} Whether the RD deposits were actually i ade by the depositors or not
he leposits and what are their

vas not prepared.

In the inquiry the responss irom the prosecution side is
points and indications were also absent in the
harge sheet. If the deposits cannat be estatlished clearly and specifically

the subsequent charges laveled against
e charge become non — est,

As'anl.0O. | am.duty bounc to process case and reach

decisions in a manner which Is law ful and just,

In view of the circ imstances mentioned above . the charges

pague and | have no

ther alternative but to give bansfit of doubt 1) the C
. Findings . - ‘ S
On the basls of the documentary and oral evidence adduced

\18:T63S 5NS given above THoldThaTThg
* ™ g a ~~ \"—
harges leveled against Smtl Jhama Chakrat orty, GDSBPM [now under put

ff duty | Rajarbag B.O. T‘javewgrove<i beyond doubt, —

K : (7)/ e~
, ﬁﬁsh‘nﬁ«;\f; o1
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‘Rajarbag EDBO in account with Udaipur Ceurt Sub

! : ‘
nbo‘FI..A’&:/IV/98~99/Pt,I Dated at Agartala, the 15" April, 2004

It was-proposed to take action under Rule 8 of P&T ED Agents {Conduct and Service

Ruies) now revised as Rule 10 of GDS (Conduct and Linployment Rules) 2001 vide this
office Memo of even No. did.15.02.01 apainst Smt Jharna Chakraborty, GDS BPM
Rajarbag EDBO. The charged official was put of¥ duty vide SDIPQs, Radhakishorepur
Memo No.AZ/Rajarbag d1d.07.07.2000 and ratified vide this office Memo 6f sven No.
did.12.07.2000. ' -

In the statement of article of charges framed against Smt Jharna Chakraborty, EDRPM

Post GiTice it was stated tha during

the 1998 Smt iharna Chakraborty failed to

he period from February 1998 1 November
credit an amount 0f Rs.15,450/- (Rupees fifteen thousand four twndred and v only in

ovt. account being the amount of monthly deposits madc by 21 RD account helddrs of
fihc office. Smt Jhama Chakraborty also accepted deposiis (roin holders of R A
Numbers 1115677, 1115101, [115676, 1115598, 1114762, |
1113828, 1115493, LLI3591, 1114995, 1115172, I110160, 1115597, 1114763, 11 14652,
113254, 1114557, 1116057 & 1114236 without acknowledging the amoun: deposited by
making cntry in the passbooks or granting receipt in counterfoil of the deposit slip. The
official was charged accordingly with the violation of provision under Rule 144 yead with
Rule143(3)(a)(1) & Rule 13 1(3) of Rules of Branch Offices besides instuctions
contwined in Rule 06 & Pyle 101 (1) ol Post Office Savings Bank Man Vol ! read with
Rule 4 of Financial Hand Bool: Vol.l. The official was also charged with having failed to
maintain absolute integrity and devotion (o duty contravening the provision of Rule 17 of
&T ED Agents (Conduct and Service) Rules, 1964

Account
V13924, 1116056, 1115231

\ _

Jlrph 7 statement dtd.01.12.1998. the Charged Of
the above mentioned deposits and not
m response to this office memo

fictal had confessed to having accepted
having credited them to Gowt, Account. However,
: of even No. did.26.07.2000 the C.O. denied (!
and prayed to be Heard in person in her representation did. nil received in t
14.08.2000. Accordingly. vide this office memo of even No, dtd.23.08.2000
was ordered 10 -be held under Rule § of the Pos(s & Telegraph D Agems (S
Conduct) Rules 1964, |

1¢ charges
s office on
dai enquiry
ervice and

The enquiry was conducted and concluded by Sri P, Chakraborty and submitted to this
office on 13.08.2002. The fi

indings of the salient features of the enquITy repor are as
follows : ° L '
| .

di) The case was detected by the SDI, R . Pur on a visit 1o Rajirbag Branch Otfice
| on 01.12.1998 where the C.0. was wo King as BPM. On examination of the RD
! Accounts, certain irregularities were detected and it was admitted by the C.O. that
she had accepted deposits of the RD account hoiders t

out had not entered the same
o Govt. account. The C.O. admitted t0-a sum of Rs.16,200/- (Rupees sixteen




thousand five handred) only having been collectad by |

- hu ndred) only.

s hade by giving ‘default fines. She didn’t so accordin

- §.0. with Rs.20,000/- (Ruy
SDI R Pur on 04. 121998 at ,'Udaipur Court 5.0

'Af\s per the C.O., transaclion mentioned in Annexure 2 of

e s )

e and nod been credited 1o
the Govt. account.
! .

fr}_ his deposition, the SDI, R.K.Pur stated before the 1.0, that during his visit to
Rajarbag B.0.on01.12.1998, the C.O. produced 23 RD
lying in her custody and prepared a list thereof with the ar

nount misappropriated
rom these accounts amounting to Rs.16,200/- (I

upecs -sixteen thousand two

he SDI further stated that it had come to his notice during the course of official
l\ork at Udaipur Court S.0. on 30.11.1998 that.
W

a large number of RD deposits
ere made in Rajarbag Branch Office on the last working day of cvery month
with huge amount of default fines. Suspecting irregularitics he visited Rajarbag

ranch Post Office on 01.02.1998 1o mvestigate the matter. ‘

Afler admitting to the:misappropriaticn in her written statement, the C.0. made
good the loss and subsequently deposited an amount of Rs.20,000/- (Rupees
t‘wemy thousand) only towards final settiement of the cases,

During cross examination the SDI R K Pur stated that the written statements
¢xhibited as EX S6'to 22 were written by persons othe: than the depositers but in
the presence of the depositors and with their consents. The contents of the same

ere read out to the depositors who signed the statements in presence of the C.O.
and witness.

The C.O. stated'that on 30,1 F1998 the SDI, R.K 'ur sent a verb
through the EDDA / EDMC to collect all RD passhool:

al message to her
s in-which deposits were
gly on 01.12.1998. The
998 and’ instructed C.O. to

oo

DIPOs, R.K.Pur visited Rajarbag B.O. on 01.12 ]
repare a list of RD accounts
nes o update the passbooks. The C.0. did so according|
tated that on 02,12 1998, the SDI, R K Pur instructed her to

lupees twenty thousand) only and {0
e C.O. further stated (hat Rs.20,000/- w

Iy Preni

y. The C.O. further
20 to Udaipur Court
credit the amount in
as handed over to the

(%)

the Govt. account. T}

the charge sheet but not
ccounted for as the depositors had not made the deposits of the said amounts,

he coilected the amount mentioned in the Annexure 2 ofthe ¢l
1€ concerned depositors on 03.12.1998 and made good the rest of the amount and
anded all of it to the SDI on 04.12.1998.
'he C.O. has referred the |8 writlen stalements of R
he was instructed by the SDI to write “facts are t
ritten statements under duress.

D depositors und siated that
rue” above her signature on the

2

passbooks which were-

mentioning the amount of KD deposits with default

narge sheet from -

~
-

4

ID‘

2
7



Y (x) |The C.O also stated that the depositors way nisted L
s their written  statements by telling
o ‘ misappropriated by the BPM and they
amount 1o be deposited by them to be restored. In some cases, it was alleged by
| the C.O. that the signature of the depositors were obtaised on plain paper and the
3 statement was written subsequently either by the EDDA/EDMC or mail overseer
on the instruction of the SPI

'y the SDEin order to obtain
them it their deposits  has been

ave 1o giv

stve stalement in order for the

—
>
SN

The C.O. denied all the charges stating instead that Rs.20,000/-
fhousa_nd) only deposited under ACG-67 Receipt No.
s | 04.12.1998 was not personally deposited by her byt

~ theSDI without any receipt. The C.O. turther contains tat in the char
dates on which the deposits wers made in the soco.
) | made was nol mentioned. The C.O. disputed the
‘ Office Savings Bank Man.l and P&T FHB Man Voli of ED employees. Lastly,
. the C.O. siated that no pay-in-slips were produced 10 show (ha deposits were

nade and accepted by the C.O. The B.O. wus inspeeted by the PSP, Agartala on
: 17.09.1998 and 03.01.2000 but

(Rupees twenty
13 at Udaipur Court S.0 on
was instead handed over 1o
ae sheet the
s and hiow the denosirs W
application ol provisions of Post

no such irregularity was detected. '

I have |gone through the analysis and findings of the
conclusions are as follows:
em—— -

————

Inquiry Officer and my own

—

The I.C??, has stated that 1l
depositors. This is not only true but also the mosgt definite
¢ustormers themselves ung in sufficiently farge nu
been made by them into their RD

e entire case s based on the- writlen statements of the

and sacred festimony as it is the
mbers who have stated thay deposits had
accounts regularly. Their statements have 1o be scen g
unbiased and true due 1o the fact that their signature appeared a1 the bottom of the
. statement. Even though some of them have stated that thei SNty were oblained in
blank papers none ol them. bas stated (hat the allegation that amount deposited by them
and alleged to have been misappropriated by the C.O. was incorrect. I waulkd, therefore,
bje COTrect to presume that alf the depositors who appeared in person before the 1.O. had
: i fact njade the deposits as mentioned in the charge sheet.
Licannot agree with the assessment of the 1.O.
- dtd.01.T2.98 cannor be treated as c
no one a )

|
statemen

that the written Statement of the C.O
written statement in (e true sense as it is addressed o
1d not in the proper format. [ am not aware of any proper format for making such
(S NOr are statements hecessarily to be addressed 1o any one in particular. What i
injlportanf is whether the person making the statement has signed it in the presénce of

witnesses or rot. Op these accounts the statement holds sood and shoyld be treated as
such. : ‘

The 1O {observes that no entrics were found in the R
BO accaunts o0k, No counterfoil of SB-103 iy

specific dates of the deposits by the depositors mentjoned by cither the depositors or
prosecutipn. If the charge of misappropriation is o be accepred against (he charged
official it| should also be realized that the above mentioned documents and records are all

D passbooks, BO KD Journal or the
upport of.the deposit produced or

Kl

B s



M XY

P

H

in the cust
check and
inoany n

cermesponding with the deposits are
they can neither be any proof of her vmdlcallon

Thei l-.O' hi]

CO| on 0
amclmm of
in the char

ofTelnce wiii

think the 1

relevant Q
labeled against the C.O. stands provcd or nql;

In conclus
since neitkh
ts gstablist
cannot un

Rs.20,000/-

(Rupees t

such a pay
statement
temporary;

I, Harpre

/Copytod

Régd. AD}

Under InV.

rec mlmug-

g by applying the principle of l_)’lepondu;mg‘c Q 12 oba bm(\
eveled against - Smt Jharna Chal\v aborty, GDQBPM RaJ«u ag 3. O pxovcd

pdy of the BPM herself. There is no one else 1o exercise any supervision or
alance’in the ollice. The records could have been casily manipulated to help
usappropriation but | definitely agrec that non-availability of. entrics
e any proof of the guili \)l the C.0. By the same token

s pointed out the dmuumc in the amount stated to l)(. misappropriated by the
12,98 of Rs.16,200/+ (Rupees sixteen thousand two hundred) only and the
Rs.15,450/- (Rupees lifteen thousand four hundred and tiliy) only mentionce
be sheet. Surprisingly the 1.O. has observed that misappropriation’is a criminal
ich should be tried 1n the court of Taw under CRPC and 1ot departmentally. |
O. has overstepped his jurisdiction by making sucha comment which is no

the job. assigned to him which was of

establishing wheiher the charge is

el e

on, the statements made by the f*cposuom have to be taken at tacc value. And

er the defense nor the u(,pmuuls have plovul that their stalemenis are falsc it

nty thousand) only was not a small amoun: and for a GDS ecmployee whose
and, service conditions are governed by speific rules of the Govt” to make
ment to another person mucly under thicat of loss of job is not tenable. The
of the C.0. dtd.01.12.98 is the final naii in the colin as far as esl: iblishing
mlsxpproprmnon of Govt. funds 1s concerned,

[‘md the charwcs

.4 e — i«f--\

ORDLR R S

Cl Smg,h Director Po stal Scn ces,- /\mnmm DlVlblOl\ do hun.by pumxh Smi.

Jharna Chakraborty GDSBPM, Rajarl vag  B.O. wnth :c(noval f om employm nt with
im mediate et‘rcct

TR ' Agartala - 799 001

/

&U(“ b(]” d

Smt Jharna Chakreborty, Ex-BPM, R B.O inae \vuh U(Lupux

. Court S.0. .
2. The Postmaster, R. K. Pur H.O.

-

1ed that deposits were in fact made by them w the Rajarbag Branch Office. 1.
[derstand why the charged official would so wiilingly make a payment of
&v (Rupees twenty thousand) only if her intensions were homst Rs.20,000/-
we

T f \
. ‘e ;'_»__': e ( Ha.r prect Smgh )
" s Direcior Postal Services
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Respected Sir,

Tllwr. -

T~

* The Chief Postmaster General ] ANNEXURE K l

NE Circle, Shillong. AR R A
.ThroughDPS/Agartal_a.{_'j;_'_' o ‘ _ b
I'Appeal against the pt,mishiﬁe_nt order issued under "DPSj‘Agartallaimemo .
NoFt.4/ v/ 98-99/ ptl/ dtd 15-04-04 under rule 10(2) of EDA

" conduct and serVice'"Rule_éf'.' R S

I have the honour to submit the following f'act's, and )
- circumstances against the p-unishmépt order issued vide DPS
Agartala rnemo E1.4/1V/ 98-99/ Pt Dtd_l_S_-‘O4-_04i it

+ .

o} That the above mentioned punishment order was issued removing me

from the employment as BPM Rajarbag BO. - . .

B

b) The case was inquired into by the 1.O. and report was submitted to the

disciplinary authority as found mentioned the punishment order dtd
15-04-04 at'para 4. | ' |

- ¢) Before awarding the punishment, the disciplinary authority did not |

“follow the procedure as laid down rule 15(1-A) (1-B) in the ccs(CCA)
 rules 1965. Copy of inquiring report was not forwarded to me by the
disciplinary authority before awarding punishment depriving me the
scope of submission of my representation. o |

d) The disciplinary authority did not give any scope to me 1o submit my
- representation on the ‘basis of the inquiry report and did not take into
account such representation before awarding punishment to me.

+ |e) The punishment order reveals disagreement of the Disciplinary,

-~

authority with the inquiry report but the reasons for such disagrecment
was not communicated to me before awarding the pumshment 10 me
depriving me o submission of my representation as faid down GOUs
. instruction no. 7, under rule 15 of ccs (CCA) rules 1965 ( G.1.Deptt of
per & Trg, ONM™No: 11012/2/22/94 — Estt (A) Dtd 27- 11-1995).

R
&

-~ 7
zf_:z [\
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In %3%;3 view of above it is clear that the abgve mentioned pumshmem | %/)/
tder was issued v1olatmg, the above mentioned rules.and provisions -

rbitrary and as such the punishment order issued vide DPS/Agt ‘Memo

No. F1.4/1V/ 98-99/Pt 1 Dtd 15-04-04 is not supported by rules in forcé

‘ nd llablc to be set aside with immediate effect.

”7"‘0("

m

Itis therepore requested kmdly to examme the case and arr ange
\ I) 1ssue necessary order on tlm matter, : -

— .

Sk\cu\w?\ L~\’k—%/< m\&n/uﬁ‘

. Rajarbag 08/05/04  yours faithfully
, o %{/\OJL\\Q\ b\/\g\k o~ Z)Oﬁ j

(Jhamna Chakraborty)
ExB.P.M Rajarbag.

— i

nclosed D -

£ T

ja——y

Memo No - F1.4/ 1V/98-99/ Pt 1 Dtd ”6/07/2000 to 31/07/2000
Order No. F1.4/1V/98-99/ Pt | dtd 5™ April 2004, -

[\)

i
”]

Advance copy : ' '
: To the ChlefPostmastJ General NE Circle Shillong.

A "’-”“hﬁi‘:ﬂﬁ'}:@

\’\:)573 ‘;'
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OFFICE OF THE CHIEF POSTMASTER GENERAL; N.E. CIRCLE

| - _s7

-

FANNEXURE L
- QANnER T o

- DEPARTMENT OF POSTS

SHILLONG-793 001.

No. Staff/109-4/2004.. . ., . Dated at Shillong, the 26.8.2004,

' ORDER

Appeal dated 08.5.2004 from Smt. Jharna C'halcrabofts}, ex-BPM, Rajarbag
- Branch Post Office (under Udaipur Court” SO/Radhakishorepur HO),

against " orders. of punishment  issued -under* DPS,- Agartala’ ‘Memo

- No.FL4/IV/1999/PL dated 15.4.2002 under Rulé=10"of GDS (Conduct &
-~ Employment) Rules; 2001. =~ S :

Reference: = . w0 o A
. : b -

Charge Sheet-uﬁder Rule-8 of P&T EDA (Conduct & Service) Rules,

5 issued vide DPS, Agartala Memorandum No.FI-4/IV/98-99/Pt ] dated Agartala,

‘Orders of punishment, vide DPS Agartala Memo No. Fl-4/1V/98-99/Pt |

5.4.2004.

‘Appeal dated 08.5.2004 from Smt. Jharna Chakraborty, ex-BPM, Rajarbag

Post Office (under Udaipur Court SO/Radhakishorepur HO), against orders of
x‘li'i’ent' issued under -DPS, ‘Agartala memo No.FI-4/1V/ 1999/Pt.1 dated '15.4.2002
Jle‘lo R AT

™,

of GDS (Conduct & Employment) Rules, 2001, * SRR

" The case has been reviewed by the undersigned. ‘The case relates to
‘official namely,~Smt. Jhama Chakraborty, EDBPM. Rajarbag EDBO (under
- Court SO/Radhakishorepur HO), during the period February, 1998 to November,
herein Smt. Jharna Chakraborty failed to.credit an amount of Rs.15,450/- only to -

( ment: Accounts, which being the amounts of the monthly deposits made by 21
Recutring Deposit holders of the said Branch Post Office. Smt.

Jharna Chakraborty also

d deposits from holders of RD Account Numbers 1115677, 1115101, 1115676,

4762, 1113924, 1116056, 1115231, 1113828, 1115493, 1113591, 1114995,
16160, 1115597, 1114763, 1114652, 1113254,.-1114557, 1116057 &

6 without acknowledging the amount deposited by making entry in the pass books
ling receipt in counterfoil of the deposit stip. The official was charged accordingly
e violation of provision under Rule 144 read with Rule 143 (3)(a)(1) & Rule 131
tules of Branch Offices besides instructions contained in Rule 96 & Rule 101 (1)
Office Savings Bank Man Vol. I read with Rule 4 of Financial Hand Book Vol. I.
ficial was also charged with having failed to maintain absolute integrity and

n to duty contravening the provision of Rule 17 of P&T ED Agents (Conduct and
) Rules, 1964, ' : : .

1

L 30 AUG 2004

{’1' 1AM 7 ')f&ﬁ'
: ™ "ﬂvs,’-" ?Q),fl\:'}!i A g lf g
;agwf‘-ﬁ%i“ g
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charged

official

Of .1 2 16
her cust
-only.

official
Jlefraud
S.

Account

o

ent/Post Office  Account. Necessary Departmental Inquiries *have been

official was working as Branch Postmaster. During course of exammatxon of the

RD Accounts, certain 1rretmlamleo were. detected and it was admitted by the charged

hat she had accepted deposits of RD Account holders, but not entered the

amounts, to Government Account. The charged official had also admlttcd that a sum of
- Ris.16,2( 0/-- only was collected by her and not credited to Govemment Account. On

98, the charged official had produced 23 RD Pass- Books whxch were lying in
)dy relatmb to which she had mlsappropnated deposxts amountmg to Rs 16,200/-

After ad mmlng7 o the ml%appropnatxon in a written statcment the charged

has credited Rs. 20,000/~ only, on 04:12.1998, towards a settiement of the
ol accounts.

aU, the written | statcmcmg.mdxcate that the deposstors of the said RD
s had made the purported deposits at the Branch Post Office which had been

misappropriated by the charged official. Further, the RD Pass Books, the BO Journal and

the BO
of BPM. T
manipu

‘

.}}hama &

feason
DPS, A
‘do the ¢
dlppeal
Office

Smt. J]

Gx-GDS

Account Books were all under the custody of the charged official, in the capacity
Therefore, it is evident that the charged official as BPM of Rajarbag EDBO had
ated office recor ds to enable mtsappropnatxon of Govemment funds. -

On careful study of the case, I am convinced of the misconduot of Smt.
Chakraborty, ex-GDS BPM, Rajarbag (Agartala Division), and 1 do not find any
argument for setting aside the punishment orders dated 15.4.2004, as issued by
gartala. Hence, nil modification/amendments are felt jUStlﬁCd nor recommended
xisting punishment orders dated 15.4.2004, as issued by the DPS, Agartala. The
lated 08.5.2004 of Smt. Jharna Chakraborty ex-GDS BPM Rajarbag Branch Post
loes not find favoux and hence, rejected. 74\/

( A GHOSH DASTIDAR )
Chief Postmaster General,-
o - N.E. Circle, Shi_llong-793'001.
arna Chakraborty, . S

S BPM, Rajarbag EDBO

Through DPS, Agartala)

Copy to:- ‘ L
I The Director Postal Services, Aganala vaxsmn Agartala~799 001.
3. Office copy. . _

The above charged official in-her statcment dated 01.12.1998, has
confessed to having accepted the above mentioncd deposits and not crediting them. to
GOch'nn}\

conducted. The case was detected by Inspector Posts, Radhakishorepur Postal Sub-
Division| while visiting above mentioned Branch Post - Office; on 01.12.1998  where the

INVREE o' NV



" To

-5 -

The member (personal) S , e %

Postal Service Board

Dak Bhavan. * |

Parliament street - - I
. New Delhi - 110001. . .. - ERDRE IR

Tlirough propet channel / Advance Copy. -+ =

Through the Director of postal Service, 'Agar{alé- 799001. -

Sub : -

o

Respected Sir,

-[Petition agéiﬁst the punishment orders issued by DPS Agaﬁéla memo No- F1.4/1V / 98-99

/ PT 1}dtd 15.04.04 and CBMG/ SH. Order NO- Staff/ 109-4/ 2004 dtd 26.8.2004.

I have the honour to submit the following facts and circumstances against the

punishment order issued vide DPS Agartala Memo NO- No- F1.4/1V /9899 ./ PT 1. dtd. 15.04.04
and CPMG/ SH. Order NO- Staff/ 109-4/ 2004 dtd 26.8.2004. E

)

b)

¢)

d)

that the|order mentioned punishment order was issued removing mée from the employment
B.P.M Rajarbag B.O. = . - . .

the cas¢.was inquired in to by the 1.O. and report was submitted to the disciplinary authority

as foun‘él mentioned in the punishment order dtd ~ 15.04.04. at para 4. -

Before \fwarding the punishment the disciplinary authority did not follow the procedure as

laid down under rule 15 (1-A) (1-B) in the CCS (CCA)rules 1965. copy of inquiry report was
xéaot fonJvarded to me by the disciplinary authority before awarded punishment depriving me

the scoﬁieof submission of my representation. S ) '

The dis{’:iplinary authority did not give.any scope to me to submit my representation took into

. “account such representation before awarding punishment to me. * -

o)

 GOI'S i

he puhishment order reveals disagreement of the disciplinary ‘authority with the inquiry
report. but the reasons for. such disagreement was not communicated to me before awarding, .
the punishment to me dépriving me from submission of my representation as laid down }
mgn'stru@:tion no 7 under rulel5 of CCS (CCA) rules 1965( G.I Deptt of per & TRG.
O.M No- 11012/2/22/94-ESTT (A)dtd 27.11. 1995). . _— "
The CPMG / SH (appellate authority) did not pay heed to the provisions of above rules while
deciding the appeal under his order NO — staff/ 109-4/ 2004 dt.26.8.04. In view of above it is

~ ¢lear that the above mentioned punishment order and appellate authorities order was issued

1;'iolating' the above mentioned rules and provisiorsis arbritorily and as such the punishment -
order issued vide DPS/Agt. memo no F1.4/1V/98-99/PT1 Dtd 15.04.04. is not supported by
tules in| force and liable to be set aside .

I .

It is, the%refore, requested kindly to.examine the case and arrange to issue necessary order on the

matter. 1 '

- Dated Rajarbag. ' L : b
12/10/2004. | - o Yours faithfully . = -
. |

CWWJ\, Iraknodant

! - ‘ * Smti Jharna chakrabarty.
o | Ex GDS, BPM. -

L3 IO

NS |

NJY

QAN .
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ENCLO : -
Mem( o : - F1 4/1'\1/98 99PT1Dto -—26 07.2000.t0 31/07/2000

- Order No f—- Tl 4/1V/98-99/ PT i Dtd 15" A“erl 2004. ‘
| Memo; “No | - Staff/109- 4/2004 Dtd a‘f“Shhlong 26.8. 2004. -

4. Brief] of prcsemmb officer Dtd 30.04.2002,
Brlef Of Delence Asst @td 20/ 5/2002

e

wn

Adv ing;g;d gopy to -

i

de

. - The membef (personal)
' Postal serw:e Board

Dak Bhay 'ém

 New D,eﬂn — 110001

f Yours faxthfully,
i

Dated,Rg]a'Ib“ag o S

12‘10/20(34 | MK ‘
e

R it I | Smt. Jhema Chakraba'ty
| N . ExGPS, BPM T
[ - Ra arbag |

T e e apgaaa
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~original

No- Fi-4

10,
Smt |
Ex-
A/o Ud
RK.Py

Suéb— Rey
Rajarbag

K

subject 14
Jor onwan

Lnclo- as

1/98-99/ Part-1

fharna Chakraborty
'DS BPM Rajarbagh B.O.- -
aipur Couirt 8.0, <+
rH.0-799116 '

ision petition did 14/10/04 case
h B.O.

above.

O/o THE DIRECTOR POSTAL SERVICES
TRIPURA STATE AGARTALA -799001

ook sk ok ok ok ko ROk ROk ok ROK FOK ok ok ok ok

Dated at Agartala the 25 ’h May 2005.

of Sml_ .1/7q}'17a cl7a/(‘.7fc'zbfo_f*ly, ex-GQS, BPM,

L ’

Dy §

Tripura State Agartala -799001,

s

1 nla@)/%(gf Pos

O/o the Director-Postal Services -

hdly ﬁnd herewjth the 'D/'rec‘l‘b'rc‘l{e letter no'20-0‘1/2'0:0'3::371315" did 5/5/2005 in .
cceived through C.0/.SH letter no Staff HO-1/2004 dtd 13.5.050n the caplioned
r disposal. Please acknowledge receipt thereof by the earliest Post

: positively
ds transmission to the Directorate through CO/Shillong without any,

delay. “
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Government of India S
Ministry of Communications & IT el
" Dcpartment of Posts < _

- Sansad Marg,
New Delhi-110 001

/2004-GDS I b Datea Mav g 2005

mt ﬂmma Chakraborty cx-GDS BPM in Rajarbag BG in accotmt w:th Udzupur

1‘b Post Oﬁice Agaﬁala, NE erclc has rm:fcn‘cd a; re'vmon pctmon ‘dated
04 ag

4 and uphc]d bv thc appellatc authomv mmclv Chxcf Postmastcr Gcncral, N.E

ercle S]uﬂona vide memo No Staﬁ7109 4/2004, dated 26 8. 2004

Thc pennoner Smt Jhama Cha}\raborw. whilc workmg as GDS BPM. Ra;arbag '
3 TDBO was proceeded against depamnent"dlv vide DPS Aszanala mcmo No F 1/4/1\1/98-

1atcd 26.17. 7000 on the charges that she failed to. crexdit mio govcmmcnt accounts
1t of Rs.15450/- bcmg the amount of monthly d€p091t8 madc bv thc depositors of
ccounts standmg m the BO durmg the penod from F cbruarv 1998 to Novembcr
i€ mquuy oﬂiccx v1dc h]s rcport dated 13.8.2002. hcld e chargcs as not proved
oubt “The d1sc1phnarv authontv DPS Agartala unposcd the penalty of removal
jJIovmcm vide memo dated -15.4.2004. In the said order, the: dlsmplmarv
disagr ccd thh the fmdmas of the i mqmrv officer and dxscusscd in detail how he
chawes as pmwd But a copy of the i mqmry oﬂicer s rcport alonz with note of
mnt was not scnt to the pctmoncr to cnablc her to send hcr defcncc statcmcm/
1t10n Her app;,al dated 08.5. 2004 prcfcncd o the Chxcf PMG NE Circle,

was rejected bv that authontv vxde memo datcd 26.8. 7004 as mcmtxoned in para

her revision petition dated 14.10.2004 under consxdcxatxon the petitioner, Smt.

hakraborty has raised the mam contcntxon that reasonablc opportunity was not

ainst the penalty of removal from emplovment unposcd by the dxscxplmaw '
wz 'DPS Agarmla Dmmon wde . memo No FI-4/IV/98 99/PLI,¢ datcd ‘

B e T T L U,

. h -

N
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 given-to hcn 10 dcfmd hcxsclf in as muoh as 1]1c dxsmplmarv authontv had not sent her a

copy -of thc Inquiry Otﬁccr s rcport along with reasons for dxsagrcemcm wnh thc ﬁndmos
of the In qmrv Officer. . ) |

Pt

amnontv to glve reqsons of hlS dlsagrccmcm wﬂh the - mqmrv oiﬁoc? 8 rcport and
commumcatc the same tQ thc petmoner to enable hcr fo submn defcncc statcment This
was npt donc in-this case denymg the pctmoner rcasomble opportumw to dcfcnd hcrsclf
’II710u£1h the dlSClplmaI'y authontv recorded }ns dmgrcemem wnh thc Inq\my Oﬁcer 3
re pon m the pumshment ordcx the pemloncr ‘was not given opportumtv 10 defcnd hmlf

on thosc pomls The pcuhon(n 8 averment in tlns rcspcct is tenable.

(h‘a&nm Dak Sevaks (Conduct & Employment) Rulcs, 2001 I hcrcbv sct aside the

;umshment of removal from cmpiov*nem 1mposcd by thc (hscxphmrv amhontv DPS

}n C\clclse of powcrs confcrrcd o me under rule 19 of thc Department of Pests '

Agartal

% Dmsmn vide memo No. FI1:4/TV/98-99/Pt.L datcd 15 4 2004 and rermt the case

P

N S, T

ex-GD
in a/c v
Agarta
(Throu

Back tol thc dlscxplmaw authority fm‘ de-novo gocccd }from thc ‘stage of ﬁorwzr(}mg

the notc of dlsagx eemcmt on the Inquiry Ofﬁccr 5 rcpoﬂ. to thc pOtmoncr

. . -

(G \/Iohanakumar)

L Morber P
arna Chakraborty,

S BPM in Rajarbag BO, -

mh Udaipur Coun Sub Post Office,

a, NE Circle o
gh CPMG Shillong) - L

fy

havc 'c'areﬁxlly oohc th'rough 'thé case. As the inquiry oﬁiéef f)ﬁﬁ“held- the éhargés .

as ot proved bcvand doubt 1t was a mzmd"xtorv rcquxrcment on thc part of c’sscrplmm'vv



ANNEXURE o ]
ch¢ w1th A/D

|  DEPARTMENT OF POSTS: NDIA | 0‘\%"
0/0 THE DIRECTOR POSTAL SERVICES: TRIPURA STATE |
ey AGARTALA 799001

i :f.ﬁ':i‘o
i Smt. J'harna Chakrabaztv
-1 Ex GDS BPM, Rajarbag - B O

FoAJOUdaipur Court-799116 g ( : R
. 'South Tripura.” =~ =" ST s T
‘:No Fl 4/I\r!98 99/Part-1 | :A_ Dated at Agmtala 1he » |

| Sub:4 Rewsxon petmon dated 14. 10 2004- Case of Smt.
Jhama Cha}qabart\ E). GDS BPM. Raw bag B. O

“ . | In continuation of thls office letter of even No. dued 25 303 [ am
%' eC forward a copy of 1.0’s report dated 13.8.2002 with:a copy of “ note
eement” On the report of 1.O! recorded by the dlsmplmarv authority i.¢.
Direttor Dostal Services, Agartala Division, Agartala for your perusal and
. submission of your statement of defence in writing within 15 (1111ccn Yy days hom =
L the daie ofjrec eipt of this Mter//

I
} L SR Dy.“Stperintendent, -+ "
S T O/ O the D.P.S., Agartala-799001
- Enclo:- l)Note of disagreement recorded by the Dmcxplmary Authomy
¢. Director Postal Services, Agaxtal
2. IO S Report :
‘.
|
. o
U 1% ,




e [ANNEXURE

\!olg of disagreementrecorded by the Disciplinary Authority
b e, Director of Postal Services, Inpum State, ~\gmmla

il have gone through the analysis and findings of the Inquiry Officer and my own

¢onclusion are as follows:- - - o : !

deposit
¢ustom

The 1.0. has stated that the enure case 1s based on the wrlttm statements of the
rs. This 15 not only true but also the most definite and sacred tcmmonv as it 1s the
drs themselves and in sufficiently large numbers who have stated that deposits had

been made by them into their RD accounts regularly. Their statements have to be seen as
unbiasetl and true due to the fact that their signature appeared at the bottom of the statement.
Even thiough some of them have stated that their signatures were obtained in blank papers
none offthem has stated that the allegation that amount deposited by them and alleged to have
been m sappropmtcd by the C.o. was incorrect. It would. therefore, be correct to presume

ihat all
mentio

Uated ¢
no one

statemants nor are statements necessarily to be addressed to any one.in particular, \What 1s

e depositars who o appeared in person before the 1.O h’xd n fact made the depnsm as
med in the chargé sheet. - . :

3

1 cannot agree with the assessment of the LO. that the written statement of the C.O.

M 1298 cannot be treated as written  statement in the true sense as it is addressed to
and not in the proper format. I am not aware of any proper format for making such

- importgnt 18 whether the person making the statement has signed it in the presence of

witnes

or thé
specifi
tion 1§

else to

availal
By the

amoun
charge

'
1
1
!
|
|
i
|
I
!

| should
over
L assign
1 élamc'

\nd 3

ges or'not. On these accounts the statement holds good and should be treated as such.

.

The 1.0). observes that no entries were found in the RD Pass books, B.OR.D. Journal
3.0. accounts book. No counterfoil of SB-103 in support of the deposit produced or
s dates of the deposits by the depositors or prosecution. If the charge of misappropria-
to be accepted against the charged official it should also be realized that the above

mentioned docuntents and records are all in the custody of the BPM herself. There is none

exercise anv. supervisions or check and balance in the office. The records could have

been. casily mampulared to help in any misappropriation but 1 definitely agree that non-

ity of entries corresponding with the deposits are any proof of the guilt of the CO
same token 1hev can neither be any proof of her vindication.

'Thc. 1.0). has pointed out the difference in thc amount to bc. mis'éppropriated by the

gn 01.12.98 of Rs. 16200/ ( Rupecs sixteen thousand two hundred Jonly and the

Lol Rs. 15,450/~ ( Rupees fifteen thousand four hundred ﬁﬁ\ )onl\ mentioned in the
sheet.

Surprisingly the 1.O. has obser\ ed that misappropriation is a criminal offence which
| be tried in the court of law under CRPC and not deartmcntall\ ] think the 1.O. has
tuppcd his jurisdiction by mqkmg such a comment which is not relevant o the job
¢d to him which was of establishing whether the chame 18 lthled m’nnst the C.O.
pr oved or not. ' ‘

In conclusion, tln, statements made by the dcposnors }n\e to be taken at face value:
ince neither the defence nor the dchSltOFb have proved that their statements are false

stablished that deposits were in fact made by them in the Ramrbag Branch Offlce 1 can -

Contd...... P2
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undustfmd why the charged official would so willingly make a° payment of Rs.

f.}DU! { Rupccs twenty thousand Yonly if her intensions were honest Rs. 20,000/ ( Rupees

twenty 1ho‘bsand Jonly was not a small amount and for a GDS employee whose recruitment

and i

service conditions are goyerned by specific rules of the Govt. to make such a payment to

anolher. person merely under threat of loss of job is not tenable. The statement.of the C.O.

dm,

St (rovt (unds is conceme

i 01.12.98 i 1 the final nall n the cofﬁn as far as estabhshmg tcmporary mlsapproprxalmn n \S:@“

- ti ‘
Her ce by applying the prir_lciplé of prepoﬁderance of probabilit){ I find the charges
levéled agdinstSmt. Thamna Chakrabarty, GDS BPM, Rajarbag B.O. proved™ .
L o Ispe | %
! : Director Postal Services,
: L Agartala799001 _
i
| '@
.
i
i
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| A
! ¢
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- The Dlrec

" PartiI da

ff”my the B.
‘ @31gnature

authority

To |

Trloura S

”\tij

- e

*or Postal Serv1ce,
tate,Agartala,

(]
0
ot
os

Subj

Respected

to submit

the

it was ve

‘conducted

'Para~1

i

”stat°d al

asked any|-
Oothers

in'bfank

|
|
I
m
1

the_perso

vhen| the

Written by PW-Z & PW-3 on on tr

the depos

. Known thejir contents there cannot be any reason
not be trjusted by the

- Submission of Statement of de

90cumentary evidence with depositor of the p

éonilrm@d Lhat signature of the de

pdper and the’ depositor were not aware of the ¢
of the_skatemﬂnt '

prosccutlon thnp;suq
depositors put their si

lLOfS had also deposed as such stating th

fence against the
bproposed action, :

- e e

Sir,

w;th rmference to ‘your Office letter No

FL1-4/IV/98-99 /
ted 22-06- 05 received by me on 27 06-05,

I have the honour
my defencee as under;

That I bavgxqone througb the report of the I.0. and

note of your dlcagreement on I.0.s report and found that

Ly unkind to disagree with the finding of the I.O.

who
_the elaborate proceeding and thoroughly comp

ared the

.S

It has bee itor had

9081t1ng money and misapyroprJaL on
P.m was 1ncokrect all though they all stated that

Was obtained in blank paper, But the desciplinary
over looked the fact that the

n agreed that none of the depos
llgatlon about theirde

Lheds

depObltOES Were not

"such apLLlflc question by the. prosecution

the PW-T a

p051tor> were Sbtained

sntact

i, . If the prosecution documents 1s' not ‘identifieq bw

n purforted to have written it bacomes inadmleJolu

1,2 and 3 stated that the

gnature in blank Paper and were, in fact

he dlrectlon and the PW-1 and when
at chey Jdid nox
wni this should

~“enartment. '

e e e P W L
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Para~ 2le mhe statement of Lhe C.0. was obtained under duress

and threat in presence of three mail mempers of the C.0. being
an wowﬁn no | otuer any - tnereaftcr even during departmental infor-
tions qnqulcy the C.0. denwed the chargesq The fact can be

examlned in} it +iue perspectlve,;No proof . ls avallable agalnst

the C.0. except this forced statementg o
. ' v *’"“f" R
Para-3. The desc;pllnary authority expfessed“hie suspe sion

but therells no truth in it. It has been proved during inquiry
that the pass books were not in the custody of the B.O. Had it
been soO. tre prosecution could have produced selsures‘list°
But there wyas no selzure list. The fact is that the 0/5 mail
requested all the depositors to produce the pass- books for verin
ficat%on and accordlngly ‘the depositors produced whlch the pr0cﬁ~

cutioﬁ wheted All the deOSLtors who gave evidence before 1.0,

conf irmed that the P.Be. s were with them and not w1th the B, P.m.

Para-ld. Defferent amount shown by the prosecution clearly produe

ces fgelse hood The Pa-1 it Shri Tapas Nath who'actually planned

RV

this cons;lracy Wwas 1n JQCLQLOH as to with oUCh amount he could

involve the BiP .M, and: asked for Rse 20,000/~. from her oo depOSlt

AR Y Py

in the A/Clofflce failing which she was threaned with dire conse-

JUENCE . B;t P -1 had temporarlly szapprxated the amOJnt given

L, A T AN

g

to him on|li4-12 98 Whlch deposxted in R.K. Pur H.O. ‘on 9-12-98.

Para:§ . |- No comments.' ) K

Para| - 6._ "The btatemcnt of the depOSltorS are not official

docuﬁents‘and they are required to be oroved by the person who

i e RS N T

made them, In this instaht case the deposxtors clemrly disowned

2
3
¢
H
&

them the liaailitv of proving the documents as truc or false,under

the circ;matances . lie with the pJOSECUtlon and not with the defencs.

Yenlal by the dJDOSltOrS who were prosecution witness were. suffi-

cient

G
"')

oof of fals h>od of alllqatlon why the C. Oglhad to pay

m.2J,OOO/.Vwas eplaaned against para-4.

P/,

-
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¥ feaearrnen.
 In presénce of thre@ male members a éihgle woman. had
/ very little scop° to revolt agalnst SPI threatenlng thh dire
consequence’of Lhc ioroed statement of adm13810n of quit has been
desented as| the 'flnal mail'. This alone lndlamte sindicate that
the prOSEPuthH plannlno my ’coffln perhaps to glve benefit of the
PW-3, '
I therefore pray to your honour to be kind enough to
- gilve unbiaced look 1nto the extires affairs and exonorate me .
the chlarge{
| ' ﬁppl-ﬁd%@“VA o Yours faithfullyp ' :
Comges s : Q({J\‘{\OT R ) .'_ er —v,N . . !
C ,V(CsRo'Ehowmlk) A R %\gﬂ:pLQ\'
" D.Asstte § ) . 2
Santir Bazgr. - _ _ - ( Jharna Chakraborty )817765;"
N Ex-~ GDS BPm;
- Now under put off duty, : i
: ) S Rajarbag,Udaipur. i
L ) i
3 | %
. .
%
‘ _‘5‘ '
y , . [
. |
1 \\




The Dive
Tripura,

Stbjeet -

Sie, |

As o
dated 25"
W
repogt and
Asp
mnsp

r Rule
i) |

1c. 15

You are, !hcyc!b‘r‘c requested kindly

ne from

Dated |7 /-1

croord

sel asitle pending de-novo

CLor of Postal Services,
Ag’ 'r ((l a- /1‘9001.

raver for order hn payment ol ey
2004 in mn»u] lence ol selting s
:‘1<mhu (P Postal | mn(! s\(\\ Lo

WNCase mark No |1 . l\ Ny

1 NO.20-01/200)4. GDS dated My
1ay,2005 (he penalty of

dmyccrmn( thereon by (he disciplin

s 1003) of the CC, S(( CA) Rulu I‘)()\ a

I‘( M 10 becontinued 10 be Put Ofr duty [xom the d{l(L of
)-()420)4 and hence. [ am entitled to Pt off

to order pa,

wcite of remonvy] from servic ClLe

20—

removal fmu SCIVICE Impeg By th« '?l SOAL
mqu)' [rom the stage of xuppl\ of 1

SN0 =5 ‘ ' f

dlevvanees 1o 1

x'vpa‘rn: frony '
ihe oy o e RRATE KR N
e, R Apre i s i
()()) uul\ul unuu seeireabon e Ly

(l ' RE of
Im_\ (\lh_u
vau h(m

ciployees. gl
remona] ﬁom Service,

s applicablé 1o GDS

~allowances fr om that datc

meni of Put of uHmm 1CC pavihie

_ “Yours Frithiull
i . , ®
',J[', G W 3 ( {/\ L /\ IV oy ,',,,‘, L[
(SMTT HIAR\(/\ C”/\I\R/\B()RTY) G

- GDS BPM. Raj: W wh
(Nowy umlu Put or i
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[ANNEXURE . E}

. . DEPARTMENT OF.Posrs:;ng |
. OFFICE OF THE DIRECTOR POSTAL SERVICES : AGARTALA
’ A’ (RS b S oot ot ) in comal b < b

RTINS e 2 v 2 s 65 i o 513 T 1 (BT RN Y RAe Bro0tou o) ur gw ot pf Los |

NoB LA/IV/98-90/P1 ] ‘ ~ Dated at Agartala, thr D?/ Q‘) /. 2006

owas pz'op{)scd 1o take action under Rule 8 ofi’&T ED Agents (Conduct and Service
Rules) now rcvisied as Rule 10 of GDS (Conduct and Employment Rules) 2001 vide (his
wilice Memo off even No. d1d.15:02.01 against St Jharna Chakraborty, GDS BPMm.

Rajarbag EDBO! The charged ofTicial was put off duty vide SDIPOs, Radhakishorepur

Memo Mol A2/Rajarbag dtd.07.07.2000 and ratified vide this office Memo of even No,

« dtd.12.07.2000.

1

Lo the stalenient{of article of charges fram
Rajasbag EDBOJin account with Udaipur

the pcz'iod; from|February 1998 to November 1998 Smt Jharna Cha.krabody failed to

credit an ameunt of Rs.15,4507- (Rupees fifteen thousand four hundred and fifly) only in
Clovt. account being tl

“the oflice Smt Jharna Chakraborty also accepted deposits from holders of RD Account
Numbers EHSG”Z-HISIOI, 1115676, 1115598, 1114762, 1113924, 1116056, 1115231,

1113528, 1154&3, 1113591, 1 114995,~1115172, 1116160, 1 L15597, 1114763, 11 14052,
F113254, ] 1145§7, 1116057 & 1114236 without acknowledging the amount deposited by
~making cn}try in the passbooks or granting receipt in counterfoil of the deposit slip. The
-oflicial wajs charped accordingly with the violation of provision under Rule 144 read with
Ruleld3(3)(a)(1) & Rule 13 1(3) of Rules of Branch Offices besides. instructions
contained'in Rule 96 & Rule 101 (1) of Post Office Savings Bank Man VolI read with
Rulc 4 ofiPinanolid! Hand Book Vol.I. The official was also charged with having failed (o

- muntain absolutle integrity and devotion to duty contravening the provision of Rule 17 of
V&T ED Agents (Cenduct and Service) Rules, 1964,

L hier siatement dtd.01.12.1998, tiie Charged OfTicial
the above!mentioned deposits and not ha
i response o tliis office memo of even No. dtd.26.07.2000 the C.O. denied the chary
and prayed (5 bé heard in person in her
14.08.2000. According!

- was ordered to be heid under Rule 8 of the Posts & Tele
Conduct) Rules 1964,

had conlessed to having accepted

JCS

>

representation did. nil received in this olfice.on

graph ED Ageats (Service and

The enquiry wag conducted and conclided by SriP. C
ollice on 13.08.2002, The findings of the salient feal

follows ¢

hakraborty and submitted (o this

) The casefwas detected by the SDI, LK. Pur on a visit (o Rajarbag Branch Oflice
' onl01.1211998 where the C.O. was working as-BPM. On exaniination of the RD

Accounts, certain irregularities were detected and it was admitted by the C.O. that
she bad aecepted deposits of the RD account holders but had not entered the same

| The C.C. admitted to a sum of Rs.16,200/- (Rupees sixlcen

to Govt.llaocount.

ed against Smt Jharna 'CIiAkr,aborty, EDI’B'I)I\IK\
Court Sub Post Office it was stated that during” v

1e amount of monthly deposits made by 21 RD account holders of

ving credited them to Govi. Account. However,

y vide this ollice memo of even No, d1d.23.08.2000 an enquiry.

ures of the enquiry report are us

@

o
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During ¢ross éxamination the

extiubiti
the prese

were read oul't
aid wituess.

“The C.O
through

made. by
SDIPQOs,

prepare a list of RD accounts .
fines Lo updatel the passbook

stated tha
S.0. witl
the Gowvt,

SDI R

As per th
accounte

She colleeted

the coneg
handed g

The C.0.
she was |
written sl

I five |
L ACCo

POsil
3.0,
her cu

furtlie
Udaip
de in
¢ amo
ost Of

nitting
‘loss
ousan

as LN
nece of

stateq
he ED
givin
RK.I

ton0

Rs.2Q
accou
Luro

e C.O.
| for 4

rmed d
Lofbit

has ré
1siruc
Hemet

undred) oiily having been collecled by her

and not been: eredited (o
i, ‘ '

i, the ST RICPur stated before the LO. that during his visil to
on 01121998, the C.0. produced 23 RD passbooks which ‘were
stody and prepared a list thereol with the amount misappropriated
Sounts amounting to Rs.16,200/- (Rupees sixteen thousand two

' stated that it had come to his nolice during the course of ofTicial |
i7 Court 5.0. on 30.11.1998 that a Jarge number of RD deposits
Rajarbag Braiich Office on the last working day of every month

unt of default fines, Suspecting irregularities he visited Rajarbag’
Tice on 01.02.1998 o investigate thie maller, :

Lo the misappropriation in her written statement, the C.0. made

and subsequently deposited an amount of Rs.20,000/- (Rupces
d) only towards final seltlement of the cases, :

SDI RUCPur. stated that (ie wrillen slaten
:S6 (0 22 were wrillen by persons other than the depositors but in
Ahe depositors and with their consents. The conlents of
O the depositors who signed the statemen

ichts

the same
(s 10 presence ol the C.0.

that on 30.11.1998 the SDI, R.K Pur sent a verbal
DA 7 EDMC to collect all RD passbooks in whicl
g delault fines. She didn't 50 accordin
ur visited Rajarbag B.Q. on 0] |

message (o her
1 deposits were
gly on 01.12.1998. The
2.1998 and instructed C.O. 1o
mentioning the amount of RD deposits with default
5. The C.O. did so accordingly. The C.O. furtlier
:12.1998, the.SDI, R K Pur instructed her (o g0 to Udaipur Court.
000/~ (Rupees twenty thousand) only and to credit the amount in
ht. The C.O. further stated that Rs.20

: ,000/- was handed over (o the )
104.12.1998 at Udaipur Court S.0. ' :

» transaction mentioned in Annexure 2 of the charge shect bul not
s the depositors had not made the deposits of the said amounts,

¢ amount mentioned in the Annexure 2 ol the charge sheet from

Lpositors on 03.12.1998 and made good the rest of the amount and
o the SDI on 04.12.1998.

lerred the 18 written statements of RD depositors and. statec
ed by the SDI (0 »
ts under duress.

that
vrite “facls are true” above her signalure on the

g

op



The CO

wrillen statements by telling them.that their deposits

BBPM an

gﬂcpositl

(‘x) The
thousan

: S C) N Lo
also stated that the depositors was misled by the SDI in order to obtain their

rs were obtained on plain paper and the statement was wri

1

cither by the EDDA/EDMC or mail overseer on the instruction of the SDL.

:CO denied, al}.the charges. stating instcad that Rs 20,000/= (Rupees twenty

| ) only deposited under ACG-67 Receipt No.13 at Udsiptir Court SO on °
04.12.1998 was not

SCI witl}{out any rece

personally deposited by her but was instead handed over to the

ipt. The CO further contains that in the charge sheet the dates on

which the deposits were’ made-in the accounts and how the deposits: were made was
knot mentioned. The CO, disputed the application of provisions of Post Office Savings

o

Bank Man. Vol.] of ED employees. Lastly; the CO'stated that n

produce

was detgeted. o

7 10 pay-in—slips were

to show t.hét','dépbs'it,s'4werc.im’alde'an'dféccepted;by_ the CO..The BO.was -

ipspccmtd.by the DSP; Agartala dn 17.09.1998 and 03.01.2000 but o such irregularity

The CO)
Shillong
and uph

'l"ihcrcnﬂ\‘r, the CO Snit. Jhaina'-Chald*Ia_bo&y .s‘ubmiltéd!6"?‘5ﬁby&"bctido'n‘to the

R et i

prefered an -appeal l_)éf_OfC the ‘appcaléllé.;éﬁthédiy:Cjiijéf:f?I;AG,NE- Circle, ™
CLwho aller duc considerntion of all expects of the casc has rejected the appeal

Id the punishment order vide his No.5taff/109-4/2004 dated 26.08.2004..
' N ' LRI S AL T

member| (personal) Postal Dircctorate, New Delhi~on 714.10.04- which has been

disposed by the DTE vide No.20-01/2004-GDS dsted 5.5.2005’-'@&}1 direction to hold” _
~ Denovo roceeding from stage of communicating 1.O’s report and disagreement notes S
linary authority. Accordingly the. CO was supplied with the 1.O's report and '
disugrechhent notes of disciplinary. authority vide this office memo MNo:F-1-4/IV/93: i
1 dated 22.6.2005 which has been received by the COon 27.6.2005. She.was: -
given aJajothcr opportunity to’ defend - herself giving 15(fifteen) days time. She:

- of discij

99/ Part)

represen

I have gone through the aﬁalyéis and findings of the InqulryOfﬁcer and the

cd in defence on 8.7.2005.

representation the official in response of Denevo inquiry. I record my assessment as

follows.

The! 10 has

depositors.
the custon

s stated that the entire case is based on the written siétgmcnts of the
This 1s not only true but also the most definite and sacred testimony as it is
ers themselves and in sufficiently large numbers who have. ftated that

deposits had been made by them into their RD nccounts regularly. Theit statement has (o
be seen as bnbiased and true duc to the fact that their signature appéared at the bottom of

the stateme

nt. Even though some of them have stated that their signatures were obtained

in hlank p 1pers none of them has stated that the allegation that amount deposited by
them and nlleged to have been misappropriated by the CO was incorrect. It would,

I cannot ag
01.12.98 ¢

- therefore, be correct to presunie that all the depositors who appeared in person before
the 1O has '

n fact made the de posits as mentioned in the charge sheet. ~
ree with the assessment of the 1O that the written statement of the CO dated
nnot be treated as written statement in the true sense as it is addressed to no

onc'and'not” in the proper format. I am not aware of any proper format for making such

statements
15 importan

nor are statements necessarily to be addressed to any one in particular, What
t 1s whether the person making the statement has signed it in the presence of

witnesses or not. On these counts the statement holds good and should be treated as

authenticated.

has been misappropriaiza by the * .
d they have to give statement in order for the smount to be deposited by them
to be restored. In some. cases, it was. alleged by the CO that the signature of the

tlen subscquently

~
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The IO ob)crch Umt no eniries were found in the RD passbooks; BO DJoumﬂl or lhc N
BO [accounts book. NO counterfoil of SB-103 in support of the deposit produced or -
spedific dates of the deposits by the depositors mentioned by eithef thc dcposnors or
progecution. If the charge. of misappropriation is to be accepted agninst the charged
_ offikial it should also be realized that the above mentioned documents and records are

all in the custody of the BPM hersclf. There is no one else to exercise any supervision
or dheck and balance in the office. The records could have been easily manipulated to -
help in any misappropristion bwt 1 defimitely agree thut non-availability of entries
corfesponding with the deposits are any proof of the guilt f the CO By the same token
thcy can neither be any proof of her vindication.

The 1O has pomtcd lout the difference in the amount stated to be misappropriated by -
the LO on 01.12.98 ofRs16,200/- (Rupees sixteen: thousand twa hundred) Only and
the] ‘amount of Rs15450/- (Rupees fifteen thousand four hundred fifty) only
mentioned in the charge sheet. Surprisingly the IO has observed that misappropriation

“is g 'criminal offence which should be tried in the court of law under CRPC and nat

' ‘depdrtmientally 1 think the 10 has  overstepped his jurisdiction by making suchi' a

‘ ‘ - sotiunent which is not ‘relevant to the job assigned to him which was of esmblmhmg

~whither the charpe is lalnkc’l ngainst the CO stands provcd or not.

ln bonclision, the statements made by the dcposxlors have to be taken at face valuc
Angl sinee neither the defense nor the dcpmitoxs have proved that their statements are
fadbe it 1s established that deposits were in fact made by them in the Rajarbag Branch
o Office, I cannot understand why- the charged official would 'so willingly make a
’ o ‘ pavment of Rs 20,000/- (Rupees twenty thousand) only if her intensions were honest.
' - Rs}20,000/-(Rupees twenty thousand) only was a small amount and for & GDS
enfpployee whose recruitment and service conditions are governed by spcctflc rules of
tha Govt. to make such a payment6 to another person merely under threat of loss of

joly 15 not tenable. The statement of the CO dated 01.12.98 is the final nail in thel Q\.&C‘
col (m ns far s establi: ,hm g temporary mmnnronnfnmn of Govt. funds TS.concemed.
\ ‘ : Hance. by applying the principle of preponderance of probability T find the charges

leyeled against Smt Jharna Chakraborty, GDSBPM, Rajarbag BO provcd

. ORDER .

L Mdm7 Min Thang, Director Postal Services, Aganala Division do hcreby punish
Sit. Jharna Chakraborty GDSBPM, Rajarbag BO in account with Udeipur Court SO,
arder RICPUr HO with removal from employment with immediate effect.

=

(TMang M,lﬁ! Thang)
. Director Postal Services
Agartala- 795001

‘ 'C opy to

Regd -AD 1. Smt Thama Chakraborty, Ex- BPM, Rajarbag, BO 0 a/c with Udmpur
. - Court SO.
nder Inv.2. The Postmaster, R K.Pur HO

(—'4
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' P ‘ A o . . Have,}l nice d‘ANN*» I :
VA o | | . RADHAKISHOREPUR HO <799{2PY%
S : - -P0D EEB5 5350665 IN

Counter Mot4,0P-Code:CHAND

» e : - - To:THE POSTHASER,N E: CIRCEL - N4
b - ; 1o ' : -SHILLONG, PIN1793861
- Fhe Postmastier General . - :

. R Y
Fron: IHARRA CHAYRABORTY , RAIRR BAG RKPUR: \

Hii215graesy ;.
hat136.88 ¢ 16/86/2886 , 11122 |

Have 2 nice day ‘

N.E. Circle, Shillong - 793001, .

et
N e

, Sub:- Aippeal against t-hé_brdé;‘ of removal from Service Passed
i Director of Postal Service. Agartala. ' o

RN . -

‘ . l

bythe . ..
‘ e .“:_‘v;:":‘ ;

R

. Ref:- D

. Lo ' ) o ) s PO (_:' I ‘"'."‘7 .
°S. Agartala’s removal order No.F.l.—4/IV/98—99/Pt-I dated,01-05-06."
_ Sir, L e , - \ . o L
Most hiimbly and respectfully the appellant begs to submit this appeal for-
P favour of your kind and sympathetic orders please. - ST
%_, 1. That th

e applicant, whilé-fuﬁctioniﬁg as the E_DBPM, Rajarbagh BO in A/C -
/W Udaipur Court S.0. under Radhakishorpur H.O was served with
anal'ge-Slweet under Rule = 8 of the P. & T. E.D. Agehts(conduct & service) -
Rules, 1964 by the D.PS. Agartala under his Memo No.F.1-4/1V/98/99/Pt-1
ditd26-07;-2000/31407-20,00 on the grounds that the appellant failed to credit a

Sum of|Rs.15,450/-(Rupees fifteen thotisand four hundred and fifty) only to
the Govt A/C being the amounts of monthly deposit made against 21 R.D."
A/Cs standing in the Rajarbagh B.O. S
That th 3 appellant denied the Charges and ‘an Oral inquiry.
\-\Evhich (he inquiry. officer submitted his report in wi
/o the chaige against the appellant was not proved. o
| 3. That the disciplinary ziuthority di._d»- not agree with the fin'c.li‘ngs‘of the L.O.
\ - but w-itl@out assigning any reasons for such disagreement and without
giving ¢pportunity to represent the findings of the disciplinary authority
the appél]ént was removal from sérvice under his removal order No.F.1-
11V /98-99/Pt-I ditd, Agartala 15-04-2004 passed by the then DPS, Agartala; -
Sri Harg i‘eei'Singh. ' | : ' s
4. That,

N

was neld after
ich it was found that

e order of removal was appealed against before the Chief s
Postmasgter General. N.E. Circle, Shillong Sri A. Ghosh Dastidar who

reijected the appeal on subjective assessment for not responding to _his ‘

approac les vide his appellate order No.-Staff/109-4/2004 dated Shillong 26-
08-2004. ' T ‘

That being aggrieved by the appellate order the ,appella;ﬁ preferred a

(RN

(LN

revision|petition to the Member (P), New Delhi which as disposed of Hy the

Memberi(P) setting aside the order of removal and ordering de-novo

inquiry from the stage of supplying of a copy of inquiry repost furnishing of




i

reasons of disagreement and affording cpportunity to represént against the

findi

ings of the disciplinary authority, vide Dnoctomte onder No. ?O 01/2004—

- GDS dated may 5 2005. : : -
6.- That, fthe . disciplinary ml\onty ie. the DPS, Agz'xrt;'{]é' -acting upon
Directprate’s order Put the appellant under deemed off duty from the date
of removal from service and furnished the inquiry report of the L.O and note
of dissentment and findings of the disciplinary a’uthdrify"an_d_'askgd,,the
appel]-a"nt to represent against the -findings of the ‘disciplinary authority
withir] 15 days vide his letter No.F.1-4/11/98-99/Pt-1. dated 22-06-2005.::+:

7. That, the appellant submitted her representation’against the findings of the -
di‘sc1plma1y authority raising all points of consideration but all fall flatin -
the ealrs of the d1sc1p1ma1y authority and passed the 01der of removal from .

serv

ick without taking into consideration of the representation vide his de-

novo order of removal dtd Ol 05- 2006 and hence tus appeal agam

that,

GROUNDS OF APPEAI‘;

revision any orders of the Member(P) is a false one-which was not prepared.
s —rt—

during the incumbency of the then disciplinary authority Sri Harpreet Singh

who passed the fist removal order.on 15-04-05; but during the incumbency

of the current disciplinary authority Sti T. Mong Min Thang who passed the

de-ngvo final order on 01-05-2006 in: compliance with the order .of the

Member(P) moreover, the note of disagreement was not prepared even by

the slicceeding disciplinary authority as the note of disagreement is @ ithout)

the note of disagreement furnished by the disciplinary authority after

-date signature a ame of the disciplinary authority. It i r
t >1gmtme nd name o t (:cihsqp inary authority Itis not u'nd'ers.tand
=7 whatlis the objection furnishing of date and name of the disciplinary
authcnv ‘who disagreed with the findings of the 1.O. The note of

disa

greement is the reverse, finding of the disciplinary ’1uhouty which

should' be signed by the disciplinary authority under his name &

ricmgnahon with date. It is a counter inquiry report submitted by the:
d15c1p inary authority. And hence there can not be any reason not to "

disclose the identity of disciplinary authority. It was prepaled on receipt of

the

1fv151on order of the Member(P) by which time, the then disciplinary

authority Sri Harpreet Singh was succeeded by Sri.T. Mong Min Thang for

which the note of disagreement could not be prepared under the 51gr‘ature‘-

* ’md
dlsa

cover, up the loopholes i the proceedings and to justify the order of .

date of Sri Harpreet Singh and hence a false and after thought note of
greement was prepared without date, signature & name just only to

remqval it i$ a great for and inquired by the succeéding disciplinary

auth

ority on the strength of which the order of removal has been passed. In

RPNVl
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reah‘y, here was no note of dlswgleement plepaled by the first dlsc1plmary | \b\l\

authprity and hence; the first order of removal was passed, on. 15-04-05
withput furnishing the 1.O.S report 'and note of disagreement to the
appellant to represent agamst thé .modus- operandi of the removal order
clearly shows, that the order of 1emova1 was passed i m total disregard of all
cannories of and fairplay and, in determination to put the appellant in
distiess and’ disability; denying ‘“the constitutional right. to live ‘at'life of
dignity and respect in'a human society but not like just above the ammals

9. That, the reasons put forwarded by the appellant in the 1epresentahon

, ~ agaipst the note of disagreement was not considered at all before the de-

[ ) novo final order was passed. Bécause, though an the de-novo removal order

| , BT s been said that the 1ep1esenht1on of the appellant was considered

| ~alonlg with " the analysis and findings of the 1.O. it is tl’msPalent that the

. repriesentation of the appellant was not at all 1l discussed’ in the order. The |

b |  ordeéi ‘was passed just. after. discarding the findings of the 1.0..and not -

| ' " considering the representation of the appellant. The dxsoplmary authority
theyefore, did not apply his mind to the full facts and documents before
arriving at his decision to remove the appellant from service.

10. That, the disciplinary authority in the order it has been said that the charﬂes

~agalinst the appellant was proved under the p11nc1ples of preponderance of
prabability the principle of plepondennce of plobwbﬂxty, though applicable
in depm tmental ploceedmgs, ¢annot be so freely’ apphed :The prmc1ples of

: S | P.P}.can be app slied in.areas where the guilt of the delmquent could not be .
/. - est \blished and he is enlarged on benefit of doubts.. But when the 1.O: finds
Q 4 thalf the charge against the del inquent could not be proved the inference of

the| ‘guilt -cari not be blought under the preponderance of probabﬂlty ‘
ignoring the findings. of a duly authorized inquiring Officer who held the
inquny on effective footmg If the report of 1.O. can be so freely turned
up;xdo down, the whims of the disciplinary authority will have dipterous
effF'cts on the CCS(CCA) Rules, 1965 in respect of independence of fair play -
to be expected from an 1.O. as her findings are reversed only when it go is in
fayour of the delinquent and not when it goes against the delinquent. Hence,
thé 1.0.s inquiry report though not binding , is not equally fit for avoiding
as|it extracts the clue trails of the incident which 1 ads to. fmdmgs report to
the disciplinary authority to be acted up on.
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1 4/1'\//98 99/Pt l

re is no loss to the department sustained

In vié W ofhat has beeu subm1tted above, is humbly and e'irnestlv prayed
| kmd cnough to set a sald the orders of1emova1 from servxce passed
D’.P_S Agartala after cmcful scrutiny of wldcncc and cocuments in the

10 msiate the ‘appellant in service, otherw1se your humble appxllant :

1y pl@}UdlCGd and will suffex 1mrepan’1bly

| Your fait} 1fu]ly o
Fresnon SN S banf ™
{J. Chakrabor’ry) ,
Ex ED. BPM (App1 lant) .
Rajarbag B. O. | ’
Alo- Udalpur Court
| Tupura, (South)

,}‘ ! ._:. B
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I. Memo

2. written

. - 5. Reject A_
. Mcmbm (3) New Dll Dps memo No = Fl 4/1v/98 99 pt I dt 15 4 04 and
- GPMGISH 01dcrNo %taff/109 4/2004 dtd 26/8/2004

7. M emb

8. Memo No - 4/1\//98 99/>m | dtd 25may/2005
. Memg No F1 -1\1/98—99/pt- I did 21Feb 22006

O

A _\..' '_Y‘ , . N .
A -

- Copy Endlosed L/W

No.- Fl -4/1V/98-'99/Pt-1’ dt. 26.7.2000

, : 31.7.2000°
bnef by the co. dL 20/5/2002

3. Removal ondex from DPS, Agt memo F1.4/iv/98/99/pt-1dt 15 th Apu‘ 2004
4. Appeal|C. P. M G. mcmo No F 1 41iv[98- 99/ptl dtd 15/4/04 -

axdex CPMG mcmo No staff/lO() 4/2004 dtd 26/8/2004

er ()) mdel No 70 01/7004 GDS dtd may 5. ’7005

1011.0. réport dt 13/82002 | B
1IMembNo-F1 4NIVI9S- 99/paﬁ | 44 22/6/05 |
12;'State nent ofdeﬁance 8 7 2005 IR ;.

13 Or}del Rcmoval from serwce memo No }*1 4/IV/98 99/PtI dtd 01 05‘ 2006
Ra]albag'T -~ Your falthfull o

Date- )/‘,f/r(/% A&WWWO\,&

s Chakrabony)
l:ix.l*D BPM (/\pp1 hm) |
Rajalb’lgBO .
A/o Udalpm Coun
Tnpu_ra, (SQuth).
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R | T OF PosTS. s [ANNEXURE. &k
A _ " ' DEPARTMENT OF POSTS: INDIA e — o
R » JFEICE OF THE CHIEF POSTMASTER GENERAL N. E; CIRCLE: SHILLONG-793 001. o
‘f Menio No.Staff/109-13/2006 .. Dated at Shiflong, the 6-12-2006.. ,\3’?;
) l This is ' regarding the appeal dated 16-6-2006, ‘preferred by Smti Jharma |
\ Chakrablo'rty, ex-EDBPM, - Rajarbagh - B.0. Agartala Division against the order of 5
D.P.S. Agartala Division issued vide Memo No.F.1-4/ IV /98-99/Pt-i datey 1-5-2006, under f
which th punishment of removal from Service , was imposed on the official o
A o : i
2. Charges: Statement of charges issued under letter No.F|-4/ IV /98-99/F+-| dated ;j
26/31-7-2000 shovss that- ... .. SRR S : - .
(). that she werked in Rajarbagh B.O. from Feb/38 to Nov/98, ' fus
Ui that during that- period, she committed misappropriation of Rs.16,200/- (Rupees - -
. sixteen thousand two hundred ) only by accepting montly deposits in respect of several
R.D. accounts by making entries in the pass books only ‘without Corresponding eniries to
other doguments, . A S P o
: (i)~ thatin'her .f-;,i'atement dated 1-12-98 she confessed thatshe had.aCce_p_tednthe above
- Mentioned deposits but did. not credit it to the government account.. i CE

3. The case in brief: .- ... S S
Smiti Jha#na Chakraborty, while working as EDBPM, Rajarha
November'og Mmisappropriated an amount of Rs.16,200/- (Rupees sixteen thousand two
hundred only by accepting montly deposits in respect of_"s‘everal'R.Df accounts by

' making ehtries in the pass books only without corresponding entries to other documents,

- rlowever | in resuonse to the charge sheet issued by D.ES;, Agartala under his jetter

No.Fl4/ 1V /98-99/pt| dated 26/31-7-2000. the charged official denie
‘prayed to e heard in person vide her representation dated nil which was r

Agartala office on 14-8-2000. Enquiry was conducted  and ¢onciuded and during the

ceurse ofithe examination of the RD accounts, certain irregularilies were detected.” The :
charged official in her statement ‘admittad that she had nwisapprcpriated deposits ,
amounting . to Rs.16.200/- (sixteen thousand two hundred) . only. After admitting to the
misappropriation-in a writtenr statemenht, the charged official has credited Rs.20,000/- only :
On 4-12-98, towards a settlement of the defrauded amounts. ' :
- Thereafter, disciplinary authority conciuded the case by awarding punishment of

“removal frbm Service issued vide his Memo No.F1.4/ IV 198-99/Pt-| dated 15-4-2004 and

the decision of the disciplinary authority was unheld by the appellate autherity namely, ihe

Chief PMG, Shilicng vide his Memo No.Staff/109-4/2004 dated 26-8-2004.0n her revision
petition dated 14-10-2004, Directorate has disposed of thé revision
‘No.20-1/2604,-GDS dated 5-5-2005 with observation that the disciplin
disagreein; with the report of the inquiry officer did not endorsed copy )
alengwith disagreement note on the I1.0’s report to the charged official for her defence and
directed fof Denovo proceedings from the stage of forwarding disagreement note
I O's report, ‘

- After denovo proceedings from the stage of forwarding disagreement note on the

1.O's report, disciplinary. authority has finalized-the-case with ‘removal from service' passed

gh B.O., from February'ss to =

\
0
A
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under his ltter No.F1.4/1\//98-99/pt | dated: 1020085, NS
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4, The oﬂzo:al has put forth tne follov.mg pomts in her appeai

(i) that the note of dlsagreemcnt furnlshed by the d!smphnary uuthonty after revision
orders of Directorale was a false one and which was not prepared by the then disciplinary
. authority but durin‘g the incumbency of the current disciplinary authoritv

l

(i) that the reasons put forward by the appel!ant in the representatton agamst the note
of dlsagreement was not considered at all.

(i)  thatthe pumshment order be set aside.

‘ t
5 | 1 have gone through the appeal alongwith all related documents. It
is observed that the disciplinary authority while disagreeing with the 10's findings has given
sound and well argued out reasons for doing so. Officials- working in the post office are
custodians of puhlic money. The_y cannot misappropriate public money and destroy the
trust and faith of jthe public in the post office and thus ruin the post office”_name and
Ieputation. The oetltloner had_initially admitted her dereliction of duty and subsequently
“realizing the senousness of the matter withdrew her initial admission. The punishiment
awarded thereford needs no revision and hence the appeal is rejected.

Ve P . .
( PGopinath ) . !

Chief Postmaster General |
N.E.Circle,Shillong-793001.

Copy to:- _//

\ 1/ Smti Jhiarna Chakraborty, ex—EDBPM, Rajarbagh B.O. (through the D.P.S.,
v Agartala Division).

2 The D.P|S. Agartala Division Agartala.
3. Spare.
oL_, oo
for Chxcf I/tm%ter General. ,
N.E.Circle. Shiitong- 793 001. 3
/
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IN THE CENTRAL ADMINIST RATIMETFRIBLINAL

Grvyr bzt Bench

GUWAHATI BENCH AT GUW

O.A. No. 169 of 2007 ’%
Smt Jharna Chakraborty Lf,
L Applicant
— Versus —
| Union of India & Ors.
......... Respondents .

] ) | The written statement filed on bghalf of

! the Respondents aboﬁ/e named.

;‘ WRITTEN STATEMENT OF THE RESPONDENTS

‘o P

a-79900}

/.

. »
+ Poatal Services,

Direch
Tripura State, Agartal

[

./IOST;RESPECTFULLY SHEWETH

J
j. % That with regard to the statement made in
Laragraph 1 of the instant application the Respondents have no
|comme;‘nt. ~—
2. That with regard to the statement made in
varagraph 2 and 3 of the instant application the Respondents
reg to offer no comment.

I
|
t

”
2. oit‘o/gﬁuﬂS%—sz?ﬁO
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% That with regard to th¢ sﬂtatement magle i
f
]

paragraph 4.1 of the instant application the Respondents have

I
1|’10 comment.
1
!

4. That with regard to the statement made in
?aragraph 4.2 of the instant application the Respondents beg
to state that the contentions are false, baseless and incorrect.
The Respondents further beg to state that the applicant was
\{Norking as EDBPM in Rajarbag B.O. under Udaipur Court

StO. since 1988, but her activities being found doubtful,

knecessary verification of SB/RD accounts kept under her
p;)ssession took place by the then SDIPOs, Shri Tapas Kumar
I?\Iiath and subsequently alleged misappropriation of Govt
ﬁloney to the tune of Rs.15,450/- was detected.

MS That with regard to the statement made in
i)iaragra’ph 4.3 of the instant application the Respondents beg
to state that it was reported to the SDIPOs, R.K.Pur that Smt
|

Jharna Chakraborty, EDBPM, Rajarbag B.O. was in a habit not
‘to credlt the deposits made by the members of public in the
yGovt account in time. SDIPOs, R.K.Pur collected some
passbooks from the public and tallied the balance recorded in
?the account office of Rajarbag B.O. i.e‘. Udaipur Court S.0. In
isbme_ cases the discrépancy found and the matter was reported

to the Divisional Head i.e. Director Postal Services, Agartala.

hThe SDIPOs, R.K.Pur was then instructed by the Divisional

A 1artala-799001

. n»/ 2

(4

Dir
Tripura State,
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{Xuthority to conduct a thorough enquiry by collecting the

passbooks from the public. In course of thorough enquiry it
l

wvas revealed that in many cases the amount as appeared in the a

passbook of the depositors differs with that shown in the

E)ffice record. In total, a difference of Rs.15,450/- could be

detected involving 21 nos. of RD Accounts The BPM was

g 18 e A

WL e it ' ittt o

asked to depos1t a sum of Rs.20,000/- being the defrauded

amount including accrued and penal interest. The said amount

]
was then credited in the Govt. account by Smt Jharna

- Chakraborty, EDBPM, Rajarbag BO.

|
I

6. That with regard to the statement made in
|

Eparagraph 4.4 of the instant application the Respondents beg

’;co state that the put off duty order was issued as departmental
ﬁ’enquiry was contemplated and the same could not yield any

Zfruitful result in presence .of the alleged official in her official

il
Eposition.

7. That with regard to the statement made in
: !

paragraph 4.5 of the instant application the Respondents beg

Hto state that charge sheet was issued to her by the D.P.S.,

Agartala on 15/2/2001 under Rule 8 of P&T ED Agents

i !
Ef(Conduct and Service) Rules, 1964 which has now been

revised as Rule 10 of GDS (Conduct and Employment) Rules
H2001, with memorandum of charges as prima facie allegation

Tof misappropriation of Govt. money was established and the
|

Ff
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Direc'\&r Postal Services,
Tripura State, Azartala-799001 -
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department decided to hold an enquiry under tm
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imposing any penalty. f; 4
) -
\
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8. That with regard to the statement made in g‘?z
2 a,
paragraph 4.6 of the instant application the Respondents beg &

to state that the applicant attended the hearing in person.

9. That with regard to the statement made in
paragraph 4.7 of the instant application the Respondents beg
to state that Sri Pranab Chakraborty, the then ASPOs, Agartala
éouth was appointed as Inquiry Officer (I0) to enquire into

the charges.

\M That with regard to the statement made in

paragraph 4.8 of the instant application the Respondents beg

to state that when the fact of misappropriation of Govt. money
< _

by the EDBPM came to the knowledge of public, a number of
peopie approached the authority to verify their balances; and
out of them those who became victim of the said EDBPM,
recorded their statement against the BPM and the proceeding

proceeded as per ruling on the subject.

11. That with regard to the statement made in
paragraph 4.9 of the instant application the Respondents beg
to state that it is not true that the confirmation of the BPM by

writing “facts are true” on the written statements of the
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' depositors were obtained by SDI stating that such statement VE-S;’ \\‘)\

: -V

; . ; . \\.= ¢
ilwere to be written to keep her service. Rather, the fact is that \]g
the BPM was told that if she does not credit the defrauded é;‘
v
s o A 3
amount along with interest voluntarily in the Govt. account, & _é

lithe matter would be reported to the police. Thereafter the

o
amount of Rs.20000/- was credited into the Govt. account.

12. That with regard to the statement mad‘e in
@'paragraph 4.10 of the instant application the Respondents beg
'to state that the averment is totally false, motivated and
fabricated. No document was obtained by the then SDIPOs,
Sri Tapas Kr Nath by using force, duress or threats. The
i depositors who were the victims of the case, used to deposit
money directly to the BPM and their ioassbooks used to be
retéined by the BPM. The depositors used to deposit money in
'good faith for which they did not demand any counterfoil. But
!the BPM did not credit the amount in the Govt. account nor
did she enter the transaction in the passbooks lying with her
-on the date of transaction. Buf the department cannot deny its

duty towards the valued customers merely because of the

reason that they did not obtain any counterfoil.

13. That with regard to the statement made in
i‘paragraph 4.11 of the instant application the Respondents beg
to state that the allegations brought against the BPM was

basically on the statement of the depositors and the
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allegations were also proved when a number of passbooks g
&

were found in the custody of the BPM. The Disciplinary _‘%
Nl

Authority justified the allegation brought against the BPM
before issuing the punishment order issued vide memo no. F1-

4/98-99/Pt.1 dtd.1/5/2006.

14. That with regard to the statement made in
paragraph 4.12 of the instant application the Respondents beg
to state that the ground on which the Disciplinary Authority
awarded the punishment is clearly mentioned in the

punishment order.

15. That with regard to the statement made in
paragraph 4.13 of the instant application the Respondents have

no comment.

16. That with regard to the statement made in
paragraph 4.14 of the instant application the Respondents beg
to state that the Postal Directorate sent the case back not
because of any merit on the part of Smt Jharna Chakraborty,

but to avoid mere procedural lapses.

17. That with regard to the statement made in
paragraph 4.15 of the instant application the Respondents have

no comment.

v
C

v

Tripura S--.., - soiala-799041

Direct
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//18. That with regard to the statement made in

paragraph 4.16 of the instant application the Respondents beg

A\ .
to state that it is a fact that the C.O. (Charged Official)k

misappropriated Govt. money and defamed the Postal
Department. The members of public submitted their statement

against the BPM voluntarily. /

19. That with regard to the statement made in
paragraph 4.17, 4.18, 4.19, 4.20 & 4.21 of the instant

application the Respondents have no comment.

20. That with regard to the statement made in
paragraph 5 of the instant -application the Respondents beg to
state that the grounds set forth in the instant application filed
by the applicant have not good grounds and also not tenable
in the eye of law and therefore the instant application is liable

to be dismissed.

21. That the respondents beg to submit that the instant
application has no merit and as such the same is liable to be

dismissed.
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I Shri Joseph Lalrinsailova, S/O Shri Lalenghana aged 35 e

i* =

Q

‘years, Director Postal Services, Agartala and competent 3

- [
,, offlcer of the answering respondents, do hereby verify that the

statement made in paras 4, 5, 10 to 12 & 18 are true to my
r knowledge and those made in paras 6 to 9, 13, 14 & 16 being

‘matters of record are true to my 1nformat10n derived therefrom

~which T believe to be true and the rest are my humble

isubmission before this Hon’ble Tribunal

ii And I sign this verification on this 22 day of January, 2008
at Agartala.

%«!L Lalsu-oadowe
(JoSeph Lalrinsailova)

'

Director Postal Services

Agartala — 799 001,

Dirertor Postal Services,. |
Tl‘ipuf'd nlate, Agartala—7990°1 ’
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Rejoinder to the written statement filed by the respondents.

The applicant most respectfully begs to state as under.

1. That the applicant has gone through the W.S. filed by the respondents and

understood the contents thereof.
2. That in reply to the statements made in paras 1 to 5 of the WS applicant begs to

state that she has not misappropriated any public money nor she kept the pass J;E E
books of the defaulting depositors in her custody. She collected the pass books of 9‘ ! 2 /4
the defaulting depositors only on the verbal instructions of than Sub Divisional E . / :
Inspector (SD! in short) Sri Tapas Kumar Nath on 30/11/08 i.e. a day prior to the day T < §
of inspection by the SDI. Applicant subsequently collected the deposits with default '§ « e
fines from the depositors on 2/11/98 and 3/11/98 and handed over the same with 2 'czo §
her own money to the SDI Sri Tapas Kumar Nath as per his instructions. It may be E g §
L=

mentioned here that SDI without verifying the actual amount to be collected from
the depositors in order to up date there pass books coerced the applicant to deposit
Rs 20,000 (twenty Thousand) though the applicant was not in default. SDI acted on
the basis of alleged verbal complaint of some persons about non depositing which
applicant denied. SDI also threatened the applicant to terminate her service if she
would not deposited the money and give it in writing ‘facts are true’ in the blank
papers where SDI collected signatures from the depositors. The fact of coercion to
deposite the money and give written statements has been done violating the
N J‘, condition of services and in breach of contract of service This has caused undeserved
.. enrichment of the office and purpose of the SDI was his personal gain in his own
f ,L"‘} service.
o 3 Thatin reply to the statements made in para 6 to 16 of the WS applicant beg to state
that the Disciplinary Authority while imposing punishment did not consider this

aspect stated in para 2 above and also have not considered the fact that the written
statements of the depositors were written by persons other than the depositors of
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which depositors were un aware. Moreover the depositors gave evidence that they
were not aware about the contents of the WS and also gave it in writing that the
pass books were with them and not with the applicant as alleged. This proves that
there was no chance for the applicant to accept deposits without making entry.
Actual fact was that depositors were in the habit of making deposits by giving default
fines I.E. after the due dates. Applicant collected the money along with default fines
from the depositors only on the instruction of the SDI on 2/12/98 & 3/2/98 which
was subsequently handed over to the SDI on 4/12/98. It may be mentioned here that
in the regular inspection during the period on which misappropriation was alleged by
the Dy. Superintendent of P Os, Agartala, i.e. between 1998 to 3/1/2001 there was
no irregularity found. Considering the fact |0 came to the conclusion that the
charges against the applicant were not proved. Moreover there were difference in
the amount of the money alleged to be misappropriated by the applicant as alleged
by the SDI and that mentioned in the Charge Sheet. These facts were completely
ignored by the DA while imposing punishment and imposed the penalty without
providing the copy of the Inquiry Report and the Note of Disagreement to the
applicant and also by the Appellate Authority while disposing the appeal. This caused
prejudice to the applicant and deprived the applicant of his right to defend.
Subsequently with the intervention of the Member (Personnel) applicant was
provided the above two documents to which applicant submitted her defence. It is
stated that in the nature of the case when DA disagree with the 10’s report oral
hearing should br given which was denied. The Inquiry report wast he result of oral
hearing, if that report was to be neglected this could be done by giving personal oral
hearing under the principles of natural justice. One basic principle of the principle of
Natural Justice is that one who hears should decide. DA passed stereotyped order as
earlier one in order to fortify there repeated wrongs. The entire facts narrated above
shows the non application of mind on the part of the DA and Appellate Authority.
Appellate Authority tried its best to to fortify the wrongs committed by the DA
instead of giving justice to the applicant. The statements made in para 10 of the WS
is vague and and abstract. In reality there was no such allegation, these ae alleged
only to suppress the mischief on the part of the respondents. Respondents have not
~ specified any name.

. That in reply to the statements made in para 17 to 21 of the WS applicant begs to
state that the applicant has not misappropriated any Govt. Money as alleged.
Moreover the public statements of which the respondents have mentioned were
written by some other person and the depositors/members of public were not
aware of its contents. Under the facts and circumstances of the case the O.A.
deserve to be allowed with costs.
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I, Smt Jharna Chakraborty, wife ofSri Babul Ch Barman, aged about 53 years,Ex BPM
Rajorbag, P.O.Rajorbag, Radha Kishorpur , , Dist Udaypur Court, Shouth Tripura do hereby
solemnly affirm and verify that the statement made in paragraph 1 to 4 are true to my knowledge

and that I have not suppressed any material facts.
a;a

0!

And, I sign this venﬁcatlon on thls 25" day of Nov 2008 at ..

Dated:- 25.11.08

ol e

Signature of the applicant.

aw
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