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* 1Sri Kanak Ch. Bora

CENTRAL ADMINISTRATIVE TRIBUNAL
A GUWAHATI BENCH

O.A. No.164 of 2007

DATE OF DECISION:27.6.2007

it
i

r R L PR PRI Y Applicant/s

Shri RC.Das . .

l
! Applicant/s.
|

c+veeeenen - Respondent/s

' e Adyocate for the

Respondents

CORAM

| THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

! 1‘; Whether reporters of local newspapers may be allowed to %é/No

see the Judgment?

.} 2!; Whether to be referred to the Reporter or not? YfS//No
1]

‘ 3 Whether to be forwarded for including in the Digest Being

compiled at Jodhpur Bench & other Benches ? Yg5/No

4'1 Whether their Lordships wish to see the fair copy
| of the Judgment? Y?//No
|

ice—Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 164 of 2007.
Date of Order: This the 27" day of June, 2007.
| . THE HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

Sri Kanak Ch. Bora

Son of Late Dulan Ch. Bora,

R/O Railway Quarter No.226 K/Type-II
New Guwahati Colony '

Near Kalibari, Bamunimaidam
Guwahati—-21, Kamrup, Assam.

‘ \ ... Applicant.
By Advocates Mr.J.Roy, Mr.r..C.Das, Mr.O.Pada

-Versus—

1 Union of India,
Represented by the Secretary,
Railway Board, Ministry of Railway"
New Delhi-110001.

2 General Manager, N, .F. Railway,
: Maligaon, Guwahati-11, Kamrup
Assam.

3. CAM/GHY (Chief Area Manager)
| N.F.Railway, Guwahati.

4 DPO/GHY (Divisional Personal Officer)
N.F.Railway, Guwahati.

‘5. Senior Coaching Depot Officer/GHY

N.F.Railway, Guwahati.
... Respondents

By Advocate Dr.J.L.Sarkar, Railway Standing counsel

\—
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main reliefs:-

ORDER (ORAL)

K.V.SACHIDANANDAN,V.C;

The Applicant is working as Technical/Grade-I under

»t:he N.F.Railway, Divisional Office, NGC, Bamunimaidam;

Guwahati—Zl. The Applicant is residing in Railway Quarter

| ﬁearing No.226 K/Type-II at NGC, Bamunimaidam, Guwahati.

' The contention of the Applicant is that he is occupying and

residing the quarter since 24.04.2001. Vide order dated
10.9.2005 the respondent has issued a direction for cancellation

Qf the allotment order of the Rly. Qrs. allotted in the name of thé

| Applicant. The Applicant has made representation dated

20.09.2005 (Annexure-B) before the Respondent No.5 for

fevocation of the quarter cancellatipn order dated. 10.09.2005.
The Appticant has received a copy of the Memorandum on
09.05.2007(Annexure—C) issued by the Respondent No.4
whereby it was intimated that he is in unauthorized occupation of
the quarter stnce the quarter allotted to him was found sublettedv

and directed for recovery of damaged rent from regular salary

'jbill from the month of May 2007 alongwith the arrear. Being

;aggrieved the Applicant has filed this O.A. seeking the following

I

Q



| : ’

: | “(1) to set aside and quashed the office order
‘ l dated = 10.9.2005 issued by the
| ﬂ , Respondent No.5 (Senior Coaching Dept.
o Officer, Guwahati) ANNEXURE- A.

; (2) to set aside and quashed the office
by memorandum dated 09.05.2007 issued -
:i f | | by Divisional Personal officer, Guwahatl)

ANNEXURE -C.”

2,‘ [ have heard Mr.r..C. Das learned counsel for the

| Aﬂfpplicant and Dr.J.L.Sarkar learned Railway Standing counsel for

t e Respondents. When the matter came up for consideration the

[

] ' ) X .
” I(H%arned counsel for the Applicant has submitted that no notice
| :

” v&lfas issued to ‘the Applicant at any point of time and no

;

1 oipportumty was given to the Applicant to explain the matter.

;N5
|

However, counsel for the Applicant has submitted that he would

i
pl
[ bse satisfied 1f a direction is given to the Respondents to consider

md dispose of the representation dated 20.09.2005 (Annexure

o3
¢

B) within a time frame. Counsel for the

“objection in this regard.

Respondents has no

3. Accordingly, in the interest of justice, this Court

V‘ﬂdirects the Respondent No. 5 or any other competent authority

| “ shall consider and dispose of the Annexure—B representation

f

dated 20.09.2005 and pass a reasoned order on merit within a

i
I ’




|

- period of three months from the date of receipt of this order.
i

iPersonal hearing is to be given to the Applicant if requested. In
I";the interest of justice this Court further directs the Respondents

that the Office Memorandum dated 09.05.2007 (Annexure C)

|

i$hall be kept in abeyance till disposal of the representation.
|

: The O.A. 1s disposed of accordingly. There will be no

i
!

order as to costs.
fi

s~

; (K. V.SACHIDANANDAN)
| VICE-CHAIRMAN
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DISTRICT: KAMRUP w

IN THE CENTRAL ADMINISTRA'!'_IYE TRIBUNAL
" GAUHATI'BENCH, GUWAHATI '

( An application U/S.19 of the Administrative Tribunal
‘ Act, 1985 )

0.A. No. / é LP /2007

SRI KANAK CH. BOR®:

-VERSUS-
THE UNION OF INDIA & ORS.

SYNOPSIS

| The applicant is an employee under the N.F. Railway, as

a post of Technical/Grade-I under SSE/C/1C/GHY, ‘at

Divisional Officer, NGC, Bamunimaidan, Guwaghati-Z1. The

applicant is residing Railway quarter bearing No.226

K/Type-II at NGC, Bamunimaidan, Guwahati-21, along with
family since on 24-04-2001. The gross pay of the

‘applicant is Rs.10,339/-, however after deduction, the

applicant receives a net pay of Rs.7,002/- per month.
The applicant was shocked to receive a copy of the
Memorandum on 09-05-2007 issued by Divisional Personal
Officer (Respondent No.4) whereby it was intimated that
he is in unauthorized occupation of the quarter since
t::he allotted him has been found subletted and directed
for recovery of damaged rent from regular salary bill
from the month of May 2007 along with arrear and
é:ancelled the allotment of the applicant and termed the

same as unauthorised occupation.

Contd.../-
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It is stated that the respondent authorities vide
office order dated 10-09-2005 informed the applicant
that staff quarter allotted to him and shown in the list
as per survey committee’s report the same has been
handed over to private party in violation of provision
of Rule 3.1(III) and 15(A) of Railway Service {conduct)
Rules, 1966. Against the said office order, the
applicant filed a representation dated 20-09-2005 before
the Respondent No.5 (Annexuré—III). Stating the actual
facts that the quarter was never sublet to any person or
individual and required the aunthorities to enquire the

matter again. However, till 09-05-2007 no action was

taken to dispose of the representation nor any further -

committee was made till the receipt of Memorandum on
09~05-2007. As sfich the instant original application

seeking for appropriate relief.

Hence this instant application.

feova A 1hasta.

Filed by - R.c.om.

Advocate

Contd.../-
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" DISTRICT: KAMRUP

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH, GUWAHATI

( An application U/S.19 of the Administrative Tribunal

Act, 1985 )

0.A. No. ’ él{ /2007

SRI KANAK CH. BORSS

RN
3
:

-VERSUS-
THE UNION OF INDIA & ORS.
.............. RESPONDENTS
LIST OF DATES
| 1 10-09-2005 | The applicant received the Office Order, which one issued by
Respondent No.S. ]2
2 09-05-2007 | Office Memorandum issued by Respondent No.4. (2
3; 20-09-2005 | A representation filed by the applicant to the Respondent No.5.
' 1 4
4 | 09-05-2007 | Impugned the Railway quater damaged rent which one calculated
: by respondent No.4. —
1S
5 | 30-04-2007 | The applicant current pay slip in the month of April-May/2007.
&
30-05-2007 LG
6 | 14-06-2007 | Similar order vide O.A. No.151/07 (Jogeswar Das - VS — U.O.L
L & Ors.) passed by this Hon’ble Tribunal |F-2¢
FiledBy- e'c"bm ,
Advocate

Contd.../-
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DISTRICT: KAMRUP §
: _ : &
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
GAUHATI BENCH, GUWAHATI _é
( An application U/S.19 of the Administrative Tribunal
. Act, 1985 )
0.A. No. T é L( /2007

SRI KANAK CH. BOR&:

-VERSUS-
THE UNION OF INDIA & ORS.
INDEX
$I.No. Annexure Particulars _ Page No.
1 APPLICATION [~ [
2 VERIFICATION | 1/
3 A | Office Order dated 10-09-2005. s
4 B Representation dated 20-09-2005 filed by the| /7
applicant before Respondent No.5.
5 C | Office Memorandum dated 09-05-200% issued by | /¢
(Respondent No.4).
6 D Impugned Quater damage rent calculated by | (S~
Respondent No.4, dated 09-05-2007.
7 E Current pay slip of service in the month of April, May, [
2007.
8 F Similar order vide O.A. No.151/07 (Jogeswar Das )
_ VS - U.OL & Ors.) dated 14-06-2007, passed by | / 7~ ~ Ko
this Hon’ble Tribunal.
Filed By - R.C Do .
Advocate

Contd.../-



DISTRICT: KAMRUP

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GAUHATI BENCH, GUWAHATI

( An application U/S.19 of the Administrative Tribunal

Act, 1985 )

0.A. No. | é,(f 12007

I. PABTICULARS OF THE APPLICART: -

Sri Kanak Ch. Bora.

Son of Late Dulan Ch. Bora;,

R/0 Railway Quarter No.226 K/Type-II,
New Guwahati Colony, Near Kalibari,

Bamunimaidam, Guwahati-21, Kamrup, Assam.

II. PARTICULARS OF BRESPONDENTS: -
1. The Union of India,

Represented by the Secretary,
Railway Board, Ministry of Railway,
New Delhi~110001.

2. General Manager, N.F. Railway,

Maligaon, Guwahati-11, Kamrup, Assam.

3. CAM / GHY (Chief Area Manager),
N.F. Railway, Guwahati.

22/ &[0T~

G\\QA \9\\5 e &P?\;mvj\h
| Kanes dh polia
I ﬁ‘(\-‘@% - Rc.dwm. “Qﬂou&;?

Lo

4. DPO/GHY (Divisional Personal Officer) N.F.

Railway, Guwahati.

5. Senior Coaching Depot Officer/GHY,
N.F. Railway, Guwahati.

Contd.../- T



CIII.

IV.

VI.

-2 |
PABRTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE: -
The application is presented against the impugned
office order dated 10-09-2005, issued by Respondent

No.5 as (Sr. Coaching Dept. Officer, Guwahati.

..AN'D._

Impugned Memorandum dated 09-05-2007, issued by

Divisional Personal Officer (Respondent No.4).

JURISDICTIOR OF THE TRIBUNAL: -

The applicant declares that the subject matter of
the present application is within the jurisdiction

of this Hon'’ble Tribunal.

LIMITATION: -

The application declares that. the application is
within the period of Limitation under Section 21 of

the Administrative Tribunali 1985..

FACTS OF THE CASE: -~

. That the applicant is a Citizen. of India and a

resident of - abovementioned locality, in the
district of Kamrup, Assam and as such the applicant
is entitled to all rights, privileges and liberties
guaranteed to the Citizen under the Part-III of the

Constitution of India and laws framed there under.

That the epplicant is an employee engaged with the
Deptt. of N.F. Railway, as a post of
Technical/Grade-I under SSE/C/1C/GHY. The applicant

is presently posted at Divisional Officer, NGC,

Bamunimaidan, Guwaghati-21, and as such he is

Contd.../-
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.3.
residing in the official allotted Railway quarter,
located at New Guwahati Railway Colony. Since the
date w.e.f. 24-04-2001.

That it is stated that before issue of Memorandum
dated 09-05-2007 the respondent No.5, issued office
order No.GHY/CDO/GEN/QRs/C & W dated 10-09-2005
under Rule 3.1(III) and 15 A of Railway Service
(Conduct) Rule 1966, thereby issuing a direction
for cancellation of the allotment order of the Rly.
Qrs. allotted in the néme of the applicant and
other similarly situated persons and further for
handover / re-allotment of the same to the next
allottee. However, in the order dated 10-09-2005 no
specific mention was made as to the name and

designation of the next allotee.

A copy of the office order
No.GHY/CDO/GEN/Qrs/C & W dated 10-09-
2005 issued by the Respondent No.5 is

annexed and herewith marked as

ANNEXURE - A.

That your humble applicant immediately thereafter
in response to the office order dated 10-09-2005,
furnished a representation before the Respondent
No.5 for revocation of the quarter cancellation
order dated 10-09-2005. Further a request was also
made to conduct an enquiry as to the veracity of
the survey committee report, whereupon, it was
alleged that quarter allotted in the name of the
applicant was subletted. The said representation
was duly received by the Respondent No.5 under
office seal on 20-09-2005.

Contd.../-
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-4.
A photocopy of the representation
furnished by the applicant to the

"Respondent No.95, is annexed and

marked as ANNEXURE -B.

That it is stated that on 09-05-2007 to the utter
surprise of the applicant, your applicant received
a copy of the official memorandum bearing
No.E/APO/I/Survey of Qrs./GHY, issued by Respondent
No.4 with the approval of Respondent No.3, whereby
a direction was issued for recovery of the Qrs.
Damage rent at the prescribed rate to be fixed by
the Rly. Board from the regular Salary Bill of the
petitioner w.e.f. May, 2007. In this connection it
is stated that the said memorandum was issued
alleging inter-alia that during survey of quarter
by the Survey Committee constituted by the
administration, some quarters including that of the
petitioner as shown in the attached ‘statement
enclosed in the memorandum dated 09-05-2007 were
found subletted and as such the allotment order of
the quarter which stood in the name of the
applicant and other similarly situated persons were

cancelled by the allotting authority.

A photocopy of the office memorandum
No.E/APO/1/Survey of Qrs/GHY dated
09-05-2007 issued by Respondent No.4

is annexed herewith and marked as

ANNEXURE - C.

That the applicant has allotted N.F. railway Quater
vide bearing No.609() /Type-I at NGC, Bamunimaidan,

Contd.../-
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.5.
Guwahati-21. The applicant has been residing the
same quarter since dated 04-02-1996 from the date
of allotment till today.

That the applicant states that the total damaged
rent has been calculated at Rs.1,71,015/- which has
been proposed to recover from the applicant from

the month of May, 2007.

A copy of the office calculated
quarter damaged rent 1is annexed

herewith and marked as ANNEXURE-D.

That the applicant submits that the petitioner is a
bonafide service holder engaged with the Deptt. Of
Railway, N.F. section in the post of Technical-I /
carpenter, it is stated that the Gross pay of the

applicant is Rs.10,339/- after, other deduction t_:he'

applicant receives a net pay of Rs.7,002/- per
month. The applicant craves leave of this Hon'’ble
Court to produce copies of the pay slip of the
applicant in support of the statements made in the
instant paragraph at the time of hearing of the
instant case for a fair adjudication of the instant
'matter.

A copy of the current pay slip is

annexed herewith and marked as

ANNEXURE -E.

That your applicant humbly averment that the
applicant 1is praying to the Hon’ble Tribunal.
Whereas I never renders as sublatted my quarter to

any private person or individual and as such the

Contd.../-
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-6 -
respondents authorities should not imposed any
penalty due to damage of Railway Quarter without
any previous notice, as per the Supreme Court
verdict.

Hence it is pertaining to state that this
Hon’ble Tribunal already passed the similar case
vide O.A. No.151/07 (Jogeswar Das - VS - U.0.I. &
Ors.) dated 14-06~2007.

A photocopy of similar order vide
0.A. No.151/07 (Jogeswar Das - VS -
U.0.I. & Ors.) dated 14-06-2007,
passed by this Hon’ble Tribunal
herewith annexed and marked as

ANNEXURE - F.

That the applicant respectfully states that he has
been residing in railway allotted quarter since the
date of his allotment i.e. w.e.f. 24-04-2001 to
till date. The applicant states that on the day of
survey, the applicant was discharging his official
obligation, whereas his mother, wife and children
was away in the Fancy Market due to family
shopping, so no member left in the applicant said
railway quarter, whereas the applicant was duty in
harness, so the-applicant salid railway qﬁarter was
locked at that point of time. When the survey
committee’s or respondent authorities was visit the
said railway quarter, which resulted the instant
impugned action on the part of the railway
authorities. As such the Survey Committee in a most
mechanical manner and with a total non application

of mind, submitted their report so far the

Contd.../-
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11.

VII.

-7.
applicant is concerned that the quarter in question
was subletted without even considering it proper to
enquire about the actual facts from the petitioner,
or from neighbour by waiting them or by' calling
them. The sﬁrvey committee should asked to the
neighbour people of railway quarter, why the
quarter was locked. So the survey committee was
submitted wrong information to the respondent

authorities or railway department.

That it is respectfully submitted ‘that the
petitioner is residing in the quarter with mother,
wife and 2 children who an school going and as
such, if the impugned action is given inﬁo effect,
then great prejudice will be caused to the

petitioner.

GROUND FOR RELIEF WITH LEGAL PROVISION: -

For that the office order No.GHY/CDO/GEN/Qrs/C & W
dated 10-09-2005 issued by Respondent No.5 (Senior
Coaching Dept. Officer) Guwahati and the Office
Memorandum No.E/APO/1/Survey of Qrs/GHY dated

09-05-2007 issued by Respondent No.4 (Divisional
personal Officer) N.F. Railway, Guwahati, is

violative of the natural justice.

For that the applicant states that the impugned
office order / memorandum passed by the authorities
is violative of applicants fundamental -right as
envisaged under Article 14 and 19 of the

Constitution of India.

Contd.../- |
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For that the applicant states that after filing of
representation dated 20-09-2005 the applicant was

under  bonafide belief that the respondent

~authorities will consider his case and will pass

appropriate orders. However he was shocked and
surprised to received memorandum dated 09-05-2007,
in this regard it is -stated that inspite of
representation and request the applicant was not
informed as to whether any acti&n was taken until

he received memorandum dated 09-05-2007.

For that the entire action of the respondents being
violative of the equity and administrative fair-

play of the applicant.

For that the impugned action of the respondents in

‘issuing memorandum dated 09-05-2007 and office

order dated 10-09-2005 without following the proper
procedure is arbitrary and unjustified. Therefore,
the impugned action of the respondent authority is
liable to be interfered *With under its original
application.

That under the facts and circumstances as have been
narrated above, Your Peﬁitioner has a strong prima
facie case in his favour. Furthef, the petitioner
shall suffer irreparable 1loss and injury if
reasonable opportunity is not given to the
applicant to place his case. Therefore, it is a fit
case wherein this Hon’ble Tribunal may be pleased
to issue appropriate interim directions to protect

the interest of the applicant thereby setting aside

. the order dated 10-09-2005, 09-05-2007. (Annexure -

A & C) respectively.

Contd.../-
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7. For that the applicant craves leaves to urge such
further grounds in support of the presentbapplicant
at the time of hearing which may be considered

relevant and necessary.

8. For that in any view of the matter, the irpugned
order is wholly untenable in law as well as on
facts and the same is as such liable to be
appropriately interfered with by this Hon'’ble

Tribunal.

VIII. DErAILS OF THE BREMEDIES EXHAUSTED: -

The applicant declares that he has exhausted all.

the remedies available to him and there is no other

alternative remedy available to him.

IX. MATTER NOT PENDING WITH ANY OTHER COURT: -

The applicant declares that there is no case

pending before any other Court / Tribunal.

X. RELIEF SOUGHT: -

Under the circumstances, the applicant therefore

pr‘ays for the following reliefs: -

(1) to set aside and quashed the office order dated
10-09-2005 issued by the Respondent No.d
(Sénior Coaching Dept. Officer,  Guwahati)
ANNEXURE - A.

(2) to set aside and quashed the office memorandum
dated 09-05-2007 issued by Divisional Personal
Officer, Guwahati) ANNEXURE - C. ' |

Contd.../-
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-10 - _
(3) pass any such order/orders as may deemed fit

and proper.

XI. INTERIM ORDER PRAYER FOR: -

There is no interim prayer of the applicant.

XII. PARTICULARS OF THE POSTAL ORDER: -

Indian Postal Order No.:

Date

Issuing Office

Payable at

XIII. LIST OF ENCLOSURES: -

As index showing the par'ticulars of documents is

enclosed.

Contd.../-
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”about 49 years, R/O Rallway Quarter No. 226 K/Type II,f

ﬁNTw Guwahatl Colony, Near Kallbarl,; Bamunlmaldam,;w

Guwahatl 21, Kamrup, Aeeanu do hereby' solemnly' affirm>

: - <
H o
. 1
- . ]

- 11 - L '
) N ;- e - o~ -
4 S

cee e

-Sri Kanak Ch Bor@L.Son of Late Dulan Ch Bor@u aged

and

-

Imade there of and 31gn 1t at Guwahatl.d’“’

PSP

» b
4
.
)
o
i
o
<

gy

my knowledge and bellef I verlfy the above statement

% .
§

Veri f‘_ied on 2% {day of -Jﬁne 12007 at __Gﬁwahati .

%&madm d\e @o
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To, Date: 20-09.2005
The Sr.«CDO/ GITY.
- N.F. Railway.

Sub:  Prayer for duly enquity of Sub-Letting Quaters.

Ref:  Officer Order No. GHY 'CDOIGEN/IQRSICRW.
Dated: 10-09-2005. V

Sir,

With reference to the above-sited subjoct that I Sii Kauak Clo Buig, Soun of Late
Dulan Ch Borg, residence of Rly. Qr. No.226 ¥, Type-1l in the juricdiction of New
Guwahati Colony, Guwahati-21, Baweninwidam, halibai, Frumup, Assun. leg (o wafes
that I have been staying the above mentioned Rly. Qv since om fhe dato of Jjoining
service s n post of Tech/Gr ~ L. 8o Uhave been reriding with sy off unily members a5 5

employee of N.F. Railway since juter-alia till today.

The survey committes hadd inored inndvertontly wieng infonation to the caifway
department an accounts of sub-letting the Riy. Qr. So the concemed authority shonld not

cancelfation the said my allotted Rly. Qr.. otherwise it witl be prejudice.

Hence 1 request to you that you will kindly not {o cancellation my quarter without

any ;;roper enquity due to sub-letting. I fope you will do st yoir estlivst oonvenience and

thus oblige. K i
~ Thanking you, ‘ :
v / @\f’ Namond N OHY()/@* o
- Q/s\ 2 S Kanak Ch, Bote,
Dated: 20-00-2005 S Tecl/Gr.1/Chy
Z N Railway. Or. No.226 K/ Tvpe-li
L ’ New Guwahiati Colony, Baungoimaidany,
\\\’P A
\ .
!
Y




- 7= i exoRe -

AR et _“_..ﬂ_m.;_—“— 3~Oﬁlhcc ofthe
T T _ L T T T ~ Divl: Personnel Officer
: - . I -~ Station Road, Guwaliati
MEMORANDUM
@*

During the survey of quarters by the survey committee constituted by the administration
< the quarter shown in the attached statement were found subletted and accordingly the allotment
order of the quarters were.cancelled by the atlotting authority. ‘

. Since the quarters have been found subletted and allotment canceiled the same {reated as
unauthorized occupation, ' '

Due 1o unauthorized occupation of the quarters damage rent at tie preseribed rate fixed

C.

-

o

by Railway Board, have been caleuluted and to be recovered from regular salary: bili from

May/07 current rate of damage rent along with arrcar from the date of survey of the quarter,

This wssues with the approval of CAM/GIHY.

J N : 7
.//
, (G.K.KAKATT)
REO/GILY.
No-L/APO//Survey of Ors./GHY : Datcd:(/ 15712007
Copy forwarded for information and neeessary action (o:-
L CAM/GHY, |
2. 5r.CDOIGLHLY, , .
3. DRM (PYLMG, e
4 DFMAMG,
L=5TSHalT coneerned, £
0. Ch.GS (PY/BIVGHY,
7. Concerned bill Clerk/E,
(/ )
k} i ,m’f/‘(“v‘}'g \ )
L /U7 (el CA s ' DPO/GILY

Com
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e | | s
, =%+ | StiRenak Ch Bor Teehl | 457 | 226Kmpel T NGC (3-08-05 | 38.87Sqm 01-08-05 10 30-11-035 @ Rs.86 Psqm= 23315.00 i
oo P i : 01-12-G5 10 30-04-06 @ Rs.29 Psem= 143700.60 j :
L : ! : 17151302
- 26. | Sri ARkl Ch Brehma, PainterT | 437 122G ype-l | NGC } ¢2-08-05 | 58.87Sam 01-05-G3 10 30-11-05 @ Rs.83 Psgm= 23531300 . .
) v 01-12-05 10 30-0-06 & Rs.99 Psam= 143700.00 i
e : ’ _ v 171015060 .
{ 27. | Sri Kundu Singh Das, Tech’l 157 127K/type-11 NGC 08-08-05 | 8.87Sgm 01-08-C3 10 30-11-05 3 Rs.86 Psqm= 23315.09
% ' | 01-12-05 10 30-04-06 @ Rs.92 Psgm= 143700.00
Iﬂ = — . 171015.90 ,
x 28. 1 Sri Budheswar Konwar, -do- 137 127Lvpe-11 NGC (8-08-05 | 58.87Sgm 01-0§-05 10 30-11-03 T Rs.86 Psgm= 23315.00 :
i - 01-12-05 to 30-04-06 T Rs.99 Psam= 143700.69 N
i ' ‘ , 171015.00 ©
| Md.Ahmed Alj, Tech/ll 457 702N/inype-1 NGC 03-08-05 | 36.882Sgm 1-08-05 10 30-11-05 @ Rs.86 PSqm= 1586068 -
1 -9 1-12-05 10 30-04-07 @ Rs.99 Psam=__ CI275.00 .
3 « 10713300
;0.1 Sii Nerzyen e, Tech'l {437 706G/npe-l | NGC 1'03-08-05 | 36.882Sqm 1-08-05 10 30-11-05 @ Rs.£6 PSam= 1384042 ! |
) ' 1-12-03 10 30-04-07 @ Rs.89 Psgm=__$1275.85 il
g : 10713566 . - 4
* 31§ Sri Pradip Choudhurv CPTR/Il | 457 609F/type-1 | NGC *105-08-05 |36.882Sqgm | 1-08-05 t0 30-13i-05 @ Rs.86 PSqm= 1386000~ i< §.
S N | 1-12-05 t0 50-04-07 @ Rs.99 Psam= - 91275.60 ;. ‘"
g : - > 1 : 107135000 " ;
;33| SviJogeswar Das, MCM 357 | S&C/40A iTriangular | 10-08-05 | 62.67Sqm 1-08-05 10 20-11-05 @ Rs.86 PSgm= 269:8.03 i
= ' Colony/PNO ' 1-12-05 10 30-04-07 f‘ Rs.99 Psgm=_ 135108, 09 R
. .; 1S2036.G '
{4:33. | Sri Lzichand Kahar, B/Smith 437 7061/type-1 NGC 03-08-05 | 34.882Sgm ]-08- 5 30-11-05 @ Rs.§6 PSqin=  17860.00 i
S ) 1-12:05 10 30-04-07 @ Rs.99 Psam=__ 6127505 -+t
i ; 107135.00 4l
h voe & : ’:~ i
PfT r - B !
DPO/GHY o
.. ‘ ’ N
i " i
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Siip% Mar—”OO7/Apr—2007 \CU 30014 BU: 44457 Duty:
;;:hwrlallfﬂallgaon , ASC No. 1 002656

NEOTY=S B PA\_&LLOQANCE~—~~}R5 RLY_RECOVERIES———21 Re B_IX
Basic Fay ¥ B5izZ% FF-Subsc. * =3 )
D F. % ZESE  CSIS-C & 3 S
D. A, # 2230 Rent—-MNominzsl % 1 3 G ot
- 5CA % 123 dater Charge #
HAFD 1Y Trancsports/G ¢ 75 ATT Elepctnic ¥ =)
NDA * Z26 Durgs. Fé& * 1 -
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Sri Jogeswar Das
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CENTRAL ADMINISTRATIVE TRIBUNAL o3

GUWAHATI BENCH

Original Application No. 151 of 2007,
Date of Order: This, the 14th,day of-Juric, 2007,7 - ~ e

THE HON'BLE MR. K.V.SACIIIDANANDAN, VICE CHAIRMAN - ey

i

Son of Late Bogadhar Das

No.SNC/10A at ‘I'ringular (,oll(my/l’f\()

Pandu, Guwahati-12

Kamrup, Assam,

LCApplicant,

By Advocates S/Shri LRoy, R.C.Das & O, Pada,
- Versus—

1. The Union of India represented by the
Secretary, Railway Bgard

Ministry of Railway g
New Dethi=110001. {

‘—r

i
P

. i
The General Manager &
N.F.Railway, Maligaon
Guwahati-11

Kamrup, Assam.

3. CAM/GHY (Chicf Area I\flzmag(-‘,rl)

N F.Railway, Guwahati.

4. DPO/GIY (Divisional Personal Officer)
N.F.Railway, Guwahati,

- O, Senior Coaching Depot Officer/GHY

N.F.Railway, Guwahati.
. Respondents.

~ By Dr. J.L.Sarkar, Railway Standing Counsel.

sk 3k ok ok ok ok ok ok ok oKk Ok
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The /\pnl%unt IS pluontly wmkm;, as MCNM undoer .

Nl Rdllway and -is-posted undcr Divisignzll ()fﬁcor, ’_I‘rangular %

¥ Colony, Pandu. Hc is :os\(lmg in the I\mlwuy ‘quarter bearing
' . ‘Ah}

o No. T40(A), Type-Tl along with His Jfamily since 5.12.2000. His

- gross pay is Rs.16,673/- and after deduction he is drawing

R8310.048/- per month. Vide Annexure=A order (l':m;‘{l‘

H

-

).2005 his allotment was cancelivd alleging that the said

Cwas subletted to third party and he was advised Lo hand

he  said (m‘uw o the next allutlw' aprainst which

A :
3
pl)h(,dnt bUbrnlqu l(‘l)lCSLnt'\thﬂ ddLCd 17 0. ZOO (%\nnex};l[@?-

:' B)_ before the f(ilth Respdndent stating that he never subletted
Lhe quarter Lo any third pmty dn(l requested the authority to

enquire the matter ‘frcsh Howovor, his raprese nmtmn is not

o disposed of nor further commitleg ‘was made Lo enquire the
matter  afresh, But  much o his' surprise,  the impugned

memorandum  has been  issued  by- the  Respondent No.4

oy

)

dedanrf';, '-Gm- /\Dl)llCdnl as un'luthorn/,(‘d occupant and directed

%

Vi

Lo xvuwo d,\mag(‘ x(‘nl al the presc nh('(l rate fmm the re ;4u|.n~“;_ .

o
1'n'

e

salary nf Llw /\m)l\umt W, o[ !\1113":""2(‘)()7“u]ulrygwrllw‘-*..;:11iir(1;n-b N
. . “\‘!w, - )'"f’. 7.. : N - R
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. without issuing any prior notice to. the Applicant. Aggricved hy
g . . .
- the action of the Respondents he has filed this O.A. sceking the
- following main reliefs:—
(1) o set aside and quash e office ordor
dated 10-09-2005  issucd by the
: Respondent No.b (Senior Coaching Dap.
(A Officer, Guwahati) ANNEXURE-A.
¢
- (2) Lo set aside and  quash  the office

memorandum  dated  09-05-2007  issucd
by Divisional Personal Officer, Guwahati)
ANNEXURE=C.”

Heard Mr..l.;Roy. learned counsel for the Applicant
. .an_d Dr.J.L.Sarkar, learned Standing counscl for the Railways.
When the matter came up for consideration, lecarned coﬁnsel for
the Applicant submitted (hat the impugned orders have heen
v.passed by the Respondents in total violalion of principle of
natural justice. e further submitted th‘a( neither any notice was
" issued to him at any point Qf lime nor an opportunity was iven

lo him to explain his case. His representation dated 17.09.2005

¢

also has nol been attended to, Therefore, the impugned orders
! A
are not in conformily with (he Railway Rules. However, he

submitted that he would be satisficd il a dircction is ziven Lo

the Respondents o consider and dispose of his representation
(Annexure-B) within a time frame, Dr.J.L.Sarkar, submits that

5



llespondents have no objection in adopling  such course of

[‘ . 3 -
[ p ~
x L X

’ gl
' ; ; ]
action.”.

A‘I Y
‘

3. ,,.','” Accordingly, in the interest of juslice, this. Courl

ey

D
-
4
!

directs thé-Respond‘ént No.§ or any other competent authority

, shall' consxder and dlbp()SO of this /\nnoxurc-l& representation

€ ‘
i 9 \W\
N dated 17, 09 2000 g,lvmg “an opportumty Lo the /\m)hcant L¢
-
» - explain his  case and pass appropriate orders on  merit
communicating the same 1o the Applicant within 4 period of
. ' .
‘three months-¢ime-from today. If requested, Applicant shall be
. ‘& . . : . . .
. L.
given per’sonal hearing. However, Gl disposal of the
T reprcsentauon Respondents are directcd to kKeep the impugned
er ddted 09.05. 2007 (Annexure~C) in aheyance.
t..;\',, . , ] . .“_"‘:.
3’& The Orxgmal Apphcatxon is dxsposcd of as above at
, %' .!.'r ' )
LU I, ’ ?"”
mlssmn slage 1tse1f T here shall. however, he no order ¢
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e R B .
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