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22.6.2007 s The Applicants - are presently -
! | working as Draftsman Grfixde-II wunder the
Survey of India Departmen‘!t. Appliﬂqa‘n_‘t_s”}_fc_v_— L
i 5, when they were working as Draftsman
Grade-1lI, had approached this Tribtinql and
the Tribunal directed to consider their case.
Subseduently they 'were promoted as
Draftsman Grade-1I. Applicants Nos.6 and 7
also were subsequently promoted to the
present post. According to them, they have
attained the eligibility on having completed
the required cxl)mbined regular service of
five years on aiffez'ent dates for grant of
higher revised_‘ pay scale of RSLS,OOO-
8,000/-. The Applicants‘ claimed that the

benefits of higher revised pay scale have

)
¥
j
i
{

I
already been granted to identically placed

) ‘ ! l : . . ' . . .
Draftsraen, whereas in hostile d’lscrlrmnahon
the present Applicants have béen deprived |
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| the Applicants. Ms.U.Daé:

written statement by the respondents.
Post on 3.9.07 for order.

- Addl C.G.S.C. four weeks time is grcan’red S
1o the Respondents to file reply stajement. K

— L/F . \

of the same. In a similar matter in O.A.

' No.2094/2001 the Principal Bench of this

Tribunal has ‘already directed to the

Responde’nté to grant revised pay scale of

Rs5000 8000/- to the sumlarly 51tuated

v
o

Heard Mr.S.Nath, learned counsel fqr
learned Addl.

C.GS.C. represented the. fe:Spondents: - -

Considering the above, I am of the view this
is a fit case to be admitted. Hence, admit\’:he'
. }

O.A. Issue notice to the Respondents JSix

weeks time is granted to. the Respondm'ks 0.

file reply . statement

Pest'the case on 2.8.2007. i

- - ‘ -
Vice~Chairman

— N .

e

Four weeks further time granted to ﬁlo=

Vice-Chairman

F3

As requested by Ms.U.Das, |ecmed

Post on 5.11.2007.

Vice-Chairman . \
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05112007 MrM.Chanda, learned counsel
for the Applicant is present. Ms.U.Das,

| - learned Addl. Standing counsel for the

I - astrpeen s orriy :
. Union of India submitted that repl
M lé M ‘kj a"p i Ple 3OV QIO nad py
ol ) - statement will be filed within the next
mr : four weeks. N
;o Cadll this time on 05.12.2007.
' Member (A)
/bb/
| ' ' 05.12.07. | No written statement has been filed
"1‘ o in this case as yet. Ms. Usha Das, learned
Addl. Standing Counsel appearing for the- }
Union of India, seeks more time to jlh:: £
. -
written statement. Prayer is allowed. f‘» o
. Call this matter on 08.01.2008: ‘
| ,
. C . ’{Khushiram)
29 1. @? ) . | o _MembedA) | X

-— TR .

w/Q b"“’tﬁ’l& % . . ’;‘i |
a Q?\?M& - v 08.01.2008 Written statement is undertaken to be
(@‘7 Mg\,u& filed by 11.01.2008. Mrs U. Dutta, learned

; -+ Counsel appearing for the Applicant, who
% ~ has received a .copy of the written -
T statement, seeks time for filing rejoinder. . __
| | 7
Call this: matter on 30.01.2008,
awaiting _@_n_dg_ from the Applicant.
i .
i ' (Khushiram}) - {M.R. Mohanty)
’ | | . Member A - Vice-Chairman
S . - nkm
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30.01.2008 Despite Writ’rcr\ state ent,
14.02.2008. B Q- B9
reJomdm jglas yet . be,en gled Qy 1hg
Apphcant in this case. Mr.M. (_,handa

learned counsel appearing for the

Applicant seeks more time to file rejoinder.

e ~

Cail this matter on 14.02.2008

awaiting rejoinder from the Applicant.

{Khushiram) {M.R.Mohanty)
Member(A} . Vice-Chairman

. - -,
(/-rx. P §

14.02.2008. Mrs.U.Dutta, learned counsel
appearing for the Applicant seeks more
time for filing rejoinder. - )

Call this matter on 13.03.2008.

»

(Khushiram) , (M.R.Mohanty) -
Member (A) Vice-Chairman

L

13.03.2008 Despite three adjournments no rejoinder

has been filed in this case.

Call this matter on 28.03.2008 for
hearing. ‘

Ms.U.Dutta learned counsel appearing
for the Applicant undertakes to file rejoinder
by end of March.

Call this matter on 28.03.2008 for
hearing.

(M.R.Mohanty))
Vice-Chairman

T
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26.03.2008 In this case M.P.N0.57/2008 has
been filed by the Applicant to implead
the Secretary to the Government of

ndia_in the Ministry of Finance
(Department of Expenditure),
rth Bloc w_Delhi-110001 as
Respondent No.5 in this O.A.
 No.163/2007.

The Applicant has also filed
M.P.No.58/2008 seekihg amendment
of the O.A. by seeking to include
certain paragraphs in paragfaphs 4,5
and 8 of the O.A. and to place certain
Annexures to the O.A. |

Copies of both the M.Ps have
already been supplied to Mr G. |
Baishya, learned Sr. Standing .
Counsel for the Union of India.

Heard the learned Counsel for

the parties.

Prayers in both the MPs
‘No.57/2008 and 58/2008 are hereby ¥z
allowed permitting the Applicant to =~ -

" add a new Respondent No.5 and to

incorporate new paragréphs in
paragraphs 4, 5 and 8 of the O.A. and —

to include additional annexures.

Mr M. Chanda, learned Counsel appearing for the
Applicant undertakes to- - file -~
consolidated O.A. (incorporating the
amendments) by 31.03.2008. He also
undertakes to supply a copy of the
amended 0O.A. to Mr G. Baishya,
learned Sr. Standing Counsel for the

Union of India, by 31.03.2%
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- Mr M. Chanda also undertakes to file
5 (five) extra copies of the
consolidated O.A. (incorporatiﬁg the
amendments) alongwith the required
postage (by 31.03.2008) in the
Registry and the Registry should send
copies of this order (alongwith copies
of the amended O.A) to all the five
Respondents requiring them to file
their reply to the amended O.A. by

: ‘ . 09.05.2008. Notseq_to saw RepNe.<
As pey ¢ gl ooy
JF 26/3/08 Mre M. Chandy
L1 Ao applicants
deporite fn- %6 é/: ow%

* Call this matter on 09.05.2008.

’MM;; ty)

Vice-Chairman . A

- vide veeelph mo-2 L2 nkm
M 4408 Sov J'/wwl*"gf /
e ki e fhe
| 09.05.2008 Mr.M.Chanda,  leamned  counsel .
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appearing for the Applicant is present. None
appears for the Respondents. On the prayer
of Mr. (. Baishya, learned Sr. Standing

V' Counsel appea:m for the Union of India, call
this matter on 11.6.2008.

~  (Khushiram)

\

s

(M.R. Mohaﬁty)

Lx,%g 1o DfSeet om ooy - Member(p) ~ Vice-Chairman
guiing ko regpomdat
e l ‘{-o 4 JZ}# ‘>’7.o_o,wQ Tan
pe 8{’ A , D 11.06.2008 No additional counter has yet been ﬁledl

k) Nokee X oyole~ q?wal
Lo Dfee floan o W?‘
to R-5 J&% speesd pr:fs}j

to the amended portion of the O.A. However,
regular counter and rejoinder having been
filed, ‘hiis case is otherwise ready for hearing- (1L

/4 ’:D « D/N‘:—‘- /é?3 {,6?4#0 onsmAugust, 2008/501/&0.4'\"?/":)’;
%\08‘ DZ. /é7“ " /_ Additional counter, if any, may be filed
A " g4k byoskouy, 2008,
Call this matter for hearing on

WLo A ‘\wgév\‘nlw&’\ H”( 08.08.2008. -
st =T

- W ‘(Khushiraxﬁ (M.R.Mohanty)
‘ | ’? _ Member{A) Vice-Chairman
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08.08.2008
: a’ppearihg for the Applicant is present. Mrs.

1V

M. " Das,

L

0.A.163 of 07
U. Dutta, learned counsel

learned Addl.Standing Counsel

appearing for the Respondents is aiso

present.
Call this matter on 22.9.2008 for

hearing before Division Bench.

22.09.2008

24.11.2008

/bb/

{M.R.Mohanty)
Vice-Chairman

On the prayer of learned counsel
appearing for both the parties, call this
matter on 24.11.2008 ahearing along with
0.A.No.322 of 2006.

Additional written statement, if any,
may be filed by the Respondents, well before

24th govember 2008. LE@

(S.N.Shukla) (M.R.Mohanty)
Member(A) Vice-Chairman

Call this matter on 8th Jénuary, 2009 =

- (M.R.Mohanty)
Vice-Chairman

for hearing.

i

(M.R.Mohanty)
Vice-Chairman

Cadll this matter on 02.04.2
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0.A.163 of 07 _ ,
 09.01.2009 Mrs. U. Dutta, learned counsel
. . appearing for the Applicant is present.
 Mrs. M. Das, learned AddlL Standing
. .. Counsel appearing for the Government of

India is also present.
S - . Call this matter on 12t February,
dhe case \s weady 2009,
B heanimg |
: ' ‘ (M«R.Mohanty)
| — im . ViceeChairmam
N 12.02.2009 Call this matter on 02.04.2009 for
hearing. LP
[’g
By k
- " {(M.R. Mohan’ly\)
o ' Vice-Chairmaz
She Case 3o \Zaa)zg,_ 3 bb
%‘DT Ma«ﬂx‘m@, ' |
. o " 02.04.2009 Caill this matter on 20.05.2009 for hearing.
18§09
(M.R.Mohanty)
Vice-Chairman
/bb/
20.05.2009 - 'On the prayer of learned counsel
for both the parties, call this matter on K
19.06.2009. %0 |
: ' ‘ o
She- Clege S ke ¢ (N.D.Zayal) e (M.R.Mpixard;ty)_’ .
B MM,W} . Memberd) | | U7 Vice-Chairman -
¢ Im
L= 19.06.2009 Cdll this Division Bench mafter on
(7809 ,
18.08.2009 for hearing.

{(M.R.Mohanty}

Vice-Chairman
/bb/

20
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18.08.2009 On the prayer of the learned Counsel
!/ : | for the parties, call’ this matter on
s ’ | ‘ - 16.09.2000.
‘ o &
_ | ' )

; (M.X. Chaturvedi) (M.R. Mo}}an_ty)
jm clLge i \m/g S Mémber (A) Vice-Chairman
o haond s

: I ‘ 9— ’

l. g 2. Q?N o _,1§.09.2009 Learned counsel appearing for the

parties are present. Call this matter on
18.11.2009.,

e e, " | (M.K.‘?il?m/w;di)
. %:15 l’Zo_a/X/Q__ ' Member (A)

o thDu‘ wor

’ Jim/
= T ]9¢clet09:
' 20.10.2009 Mr.M.Chanda  learned  counsel
- appearing for the Applicant has filed certain
M—*} documents in 0.As. No.322 of 2006 and:
2 é Je.o> . o 163 of ’2007, which is stated to be arising
,d-ovo m&_ other the same Memoranda.. Mrs. M.Das,
é"\ 7? iearne(} Sr. Standing Counse;i appearing for
&&J W &% _ th\e Respondepts seeks an adjournment to
X %:"‘5’ | ' obtain proper instructions. |

. In the facts and circumstances and
on request of learned counsel appearing

for both sides, list these matter on

She cose 34 Roa sy 26%009’ Qn
' ‘ i (Mukesh Kumar Gupta)
Z___ ftm/
2 D9

Member (J)




g 2t O € survives inihis O.A.
QCopug dU aclen -.W | ~ further grievonce survives inthis O.A _
. Wﬁ e |
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26.10.2009 Mrs M. Das, learned Sr. C.GS.C. c‘ébeanng

q_ for the respondents, hayg produeced order dated
2107200% whereby pay scoles in respect of
Oraftsmon Grode It has been revised pursuant 1o
order of the Delnl High Court dated 2503.200%
paséed in WP{c) N0.3505/2002 (Shri-Chandra Bose
vs. Union of }ndidtand o}hers} .M ML Chonda,:
learmed coursel for ?hedb;:ﬁicorﬁ, sigies thot no

Accordingly, C.A. siands disposed of.

Sk

{Mukésh Kurmar Gupia)
MemberJj
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GUWAHATE BENCH: GUWAHATI

(An application under Scction 19 of the Administrative Tribunals Act, 1985)

AMENDED ORIGINAL APPLICATION

inO. A. No. ___163__ /2007

Sri Anup Sarma & Others.

Versus-
{Union of India & Others

Lists of dates and synopsis of the case -

Applicants arc presently working in the cadre of Draftsman Grade-II

under the Director, Su

vey of India, Assam and Nagaland Geo Statistical Data

Centre and Mceghalaya and Arunachal Pradesh Geo-Statistical Data Cenfre,

-

9.10.1994-

Jumit

01.04.1996-

16.10.2000-

(41.01.2¢01-

Govt. of India, Ministty of Finance issued

Govt. of India, Ministry of Finance issucd O.M, revising scale of
pay of Draughtsman Grade I, I and Il in all Govt. of India offices.
In the said O.M it is provided that minimum period of 5 ycars
service in the scale of pay of Rs. 1200-2040 is required by the
Drafisman for placement to the scale of Rs. 1400-2300.

Applicant No. 1 to 5 were initially appointed fo the post of Topo
Trainees Type B (TTTB) in the scale of Bs 950-1500/-.

Applicant No. 6 and 7 were initially appointed to the post of Topo
Trainees Type B (TTTB) in the scale of Ks 950-1500/-.

Applicant No. 1 to 5 were upgraded fo the post of Drafisman
(Grade-1V) in the scale of Rs 3200-4900 w.e.f 01.04.97.

Applicant No. 6 and 7 were upgraded fo the post of Draftsman .
(Grade-1V) in the scale of Rs 3200-4900 w.e.t 01.04.97.

Respondent No. 1 intimated the respondent No. 2 that after
completion of combined 5 years of service in the grade of
Draftsman Crade-Ifi and Crade-Il, applicants of O.A. No. 52/06
{Draftsman in Survey of India) would be placed in the scale of Ks.
5,000-150-8,000/ - instead of Rs. 4500-7000. { Anncxure- 3)
Applicant No. 1 to 5 were upgraded to the cadre of Crade-{il in the
scale of Rs 4000-6000/- after passing the second irade test on
completion of another three years service.

rA
2 i¥k,

providing
minimum period of 8 years service for placement from the post
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122.10.2001-
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29.06.2006-

- authority, but to no result.

PR S e
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“Guweshati BE reh
carrying scale of Rs. 4006-6000 (pre-revis -2040) to Rs.

S000-8000 (pre-revised Rs. 1400-2300).

-

Department of Science and - Tec chnology, Govi. of India after
consuliation with the u,-.;‘",.&‘f of Minance clarified that the OM

dated 01.06.01 issucd by the Covt. of India, Ministry of Finance is

not applicable to the Draftsman working in Survey of India.
Respondents Union of India in their additional written

statement submitted in O.A. No. 14/2002 (T.R Sharma -Vs- U.O.1 &

Ors.), which was disposed of on 30.05.03, S"CCLﬁCuH} stated in para
9 that the O.M dated (01.06.01 issued by the Govt. of India, Ministr try
of Finance is not applicablc to the T)raftsman working in Survey of
India. {Armexure- 6)

Applicant No. 6 and 7 were upgraded to the cadre of Crade-IIl in
the scale of Ks 4000-6000/- after passing the second fradle test on
completion of another three years service.

Hon"tﬁc CAT, Principal Bench directed respondents to oxtend
higher revised scale of pay of Rs. 5,000-8,000/- fo the similarly
sﬁuaxcd Draftsman of respondent department.  {Anncxure- 5 )

Hon'ble Tribunal allowed OA No. 252/03 (filed by applicant No. 1
to 3), directing the respondents fo promote the applicants to the
grade of Draﬁsman Gr-Ill. {Anncxure- 4)

to 5 atfained clis glbmi:s/ for scaic of pay of Rs. 5000
dated 16.10.2000, but they

Applicant No. 1
8000 in terms of Govt. of India’s letter
were placed in the scale of Rs. 4500-8000.

Respondents framed impugned Cr. ‘C’ Non-ministrial Draftsman
Cadre post RR 2006 wherein scale of pay of Rs. 5000-8000 has been

‘prescribed by way of promotion from amongst the Draftsman

Grade- U with 8 vears regular service in e grade. (Annexure-7)
Impugned RR Zﬁuo has been framed with a malafide

intention just to deny the benefit of higher revised scale granted to
other similarly situated cmployees of Survey of India who were

*pchapts in Q.A. No. 52/96 and 14/2002 in terms of the O.M
Ciutku i9.1G. 1994 ‘

Applicant No. 1 to 5 submitted representations for grant of higher
revised scale of pay of Rs. 5000-8,000/- to the appropriate
{Anncxure- 1 and 2)

Applicant No. 6 and 7 attained khgmm@ for scale of pay of Rs.
5000-8000 in terms of Gav’f. of India’s letter dated 16.10.2000, but
they were placed in the scale of Rs. 4500-8000.

T

Hence this amended Criginal Application.

Lo
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PRAYERS
i That the Hor' Dk Tribunal be pleased fo direct the respondents to grant

the revised higher scale of pay of Rs. 5,000-150-8,000/- to the applcants

with cffect from the date when the individual applicants have completed

p)

ombined 5 years of service in the grade of Draftsman Cr rade-III and

”~

fade-II in terms of the Govt. of India’s letter dated 16.10.2000 with all

9

- conscquential benefit including arrcar monctary benefit.

1. A That the Hon'ble Tribunal be pleased to set aside and a quash the impugned
Croup 'C’ Non-Ministerial | rufn:man ¢ Posts Recruitment Rule 2006

{Anncxure- 7).

1. B That the Hon'blc Tribunal be pleased to sct aside and Guash the mq.xu”nx,d
O.M bearing No. 6/1/98-IC dated 01.06.2001 issucd by the Covt. of India,

Ministry of Finance, Department of Expenditure, Now Delhi,

P

Cost of the application.

3. Any other rclief (5) to which the applicant is cntitled as the Hon'ble
Tribunal may deem fit and proper.
Inicrim order prayed fon

1. That the How'bie Tribunal be pleased to obscrve that pendency y of this

application shall not be bar to grant the rclicfs as prayed for by the

applicants.
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GUWAHATI BENCH: GUWAHATI

- {An Application under Section 19 of the Administrative Tribunals Act, 1985)

AMENDED ORIGINAL APPLICATION

(.A. No. 163 /2607
Sri Anup Sarma & Ors, : Applicants.
-Versus — -
{Inion of India & Others. B Respondents.
ANDEX
| SI.. No. Page No.
Annexure Particulars
01. - Application 1-13
2. - Verification -14-
03 1 (Series) | Copies of representations dated 29.12.2006 15~ 17
and 27.02.07
(4. p Copy of representation dated 27.02.07 ~15-
05. 3 Copy of the letter dated 16.10.2000 : ~19-
6. 4 Copy of the judgment.and order dated 20 - 27
23.09.04 in OA No. 252/03 '
07. 5 Copy of the judgmenti and order dated 38- 43
07.02.02 passed in OA No. 2094/01
08, 6 Copy of the additional written statement and | 44 - 48 .
: letter dated 22.10.01.
. -5 5
09. 7 Copy of the impugned RR 2006, 42 ¢
Filed by
Date: 09.0%. 08 Advocate
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{An Application under Scction 19 of the Administrative Tribunals Act, 1985)

AMENDED ORIGINAL APPLICATION

O.A. No. _163 /2607
BETWEEN:
1. Shri Anup Sarma,
Working as Draftsman, Grade-lI
Office of the Director,

b3

G

Sarvcy of India, Shillong-793001.

Assam & Nagaland G.D.C,
Survey of India,
Ganeshguri, Guwahati- 781006.

Smii. Rumki Choudhu

Working as Draftsman, Grade- I

Office of the Director,

Meghalaya & Arunachal Pradesh G.D.C
Survey of India, Shillong-793001.

Smti. Sapna Mawrie.

Working as Draftsman, Grade-TJ,

Office of the Director,

Meghalaya & Arunachal 'radesh G.D.C

Shri Partha Das Choudhury.

Worldng as Draftsman Grade- 1,

Office of the Dircctor,

Megha!aya & Arunachal Pradesh G.D.C
Survey of India, Shillong-793001.

Shri Alok Dam,

Working as Draftsman, Crade- I

Office of the Director,

Meghalaya & Arunachal Pradesh C.D.C
Survey of India, Shillong-793001.

Shri Sandcep Paul,

Working as Draftsman, Grade- i,
Office of the Director,

Meghalaya & Arunachal Pradesh G.D.C
Survey of India, Shillong-793001.

Mrs. Joyceta Paul,

Working as Draftsman, Grade-l}

Office of the Director,

Meghalaya & Arunachal Pradesh G.D,C,
Survey of Ipdla hillong-793001.

-.Applicants.
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The Union of India,

Represented by the Secretary to the
Covernment of India,

Ministry of Science and Technology
New Mchrauli Road, New Delhi- 110016.

The Surveyor General

Survey of India

Block B, Hathi Barkala Estate,
Dehradun- 248001, Uttranchal.

The Dircctor,

Assam & Nagaland G.D.C,
Survey of India,

Garpeshguri, Guwahati- 781006

The Director,
Meghalaya & Arunachal G.D.C,
Survey of India, Malki, Shillong-793001.

The Secretary to the
Govt. of India, Ministry of Finance,
Department of Expenditure,
North Block, New Delhi- 110001,
«+ Respondents.

DETAILS OF THE APPLICATION

Particulars of order against which this application is made.

This application is made not against any particalar order but praying for a
direction upon the respondents to grant higher revised scale of pay of Rs.
5,60{'3—"156—8,0{36/ - to the applicants as the same has alrcady been granted
to all other similarly situated employees in the cadre of Draftsman Crade-
II on compietion of 5 ycars combined regular service both in the cadre of
Grade-IIT and Crade-II, from the scale of pay of Res. 4,500-7,000/-, in the
light of the decision contained in the Covi. of India’s order bearing No.
SM/04/010/2000 dated 16.10.2000,
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Jurisdiction of the Tribunal. Crwenetl B

The applicants declare that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation,
The applicants further declarc that this application is filed within the
Iimitafion prescribed under section-21 of the Administrative Tribunals

Act, 1985,

Facts of the case,

That the applicants arc citizens of India and as such they arc entitied to all
the rights, protections and privileges as guaranteed under the

Constitution of India.

That the applicants pray permission to move this application jointly in a

single application under Sec 4 (5) (a) of the Central Administrative

- Tribunal (Procedure) Rules 1987 as the rcliefs sought for in this

application by the applicants arc common, thercfore, they pray for

granting lcave fo approach the Hon'ble Tribunal by a common

That the applicants arc presently working in the cadre of Draftsman

- Grade-Il under the Director, Survey of India, Assam and Nagaland Geo

Statistical Data Centre and Mceghalaya and Arunachal Pradesh Ceo-
Statistical Data Centre. All the applicants have completed the combined
regular service of 5 years as stated in Govt. letter dated 16.10.2000 on
different dates,

It is pertinent to mention here that all the applicants have been
promoted fo the grade of Draftsman Crade-Ii as well as to the cadre of
Draftsman Crade-I long back. The details particulars of all the applicants

arc furnished as below:
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Sl Name Date of | Date of | Datée— of Compietion Date of
No appoint- Grade-Ill | Grade-Il | of 5 years in | eligibility
ment combined for scale of
Crade Rs.  5000-
8000
1. | Anup Sharma | 10.04.1995 | 01.01.2001 | 01.01.2003 | 31.12.2005 {1.01.2008
2. | Aloka Das 10041995 | 01.01.2001 | 01.01.2003 | 31,12.2005 01.01.2006
3. | Partha Das | 10.04.1995 | 01.01.2001 | 01.01.2003 | 31.12.2005 01.01.200s
Choudhury _ »
4. | Rumki 10.04.1995 | 01.01.2001 | 01.01.2003 | 31.12.2005 01.01.2006
Choudhury ’
5. | Sapna Mawri | 10.04.1995 | 01.01.2001 | 01.01.2003 | 31.12.2005 01.061.2006
6. | Sandeep Paul. | 20.05.1996 | 01.01.2002 | 01.01.2004 | 31.12.2007 01.01.2007
7. | joyeeta Paul | 20.05.19% | 01.01.2002 | 01.01.2004 | 31.12.2007 1.01.2007

44

It is relevant to mention here that after attaining the cligibility, all
the applicants submitted representations for grant of higher revised scale
of pay of Rs. 5,000-8,000/- to the appropriated authority v, but no action
was faken on the basis of said representation, and as such the applicants
in thel

o

arc still receiving their pay and allowances
7,000/- and as a result they arc incurring huge financial Ioss cach and
cvery month when the similarly situated Draftsman are receiving the

higher scale of pay of Rs. 5000-8,000/- and the applicants have been

deprived the benefit of appropriate scale of pay duc to inaction, laches.

and ncgligence of the respondent authority.

02.07

arc enclosed herewith for perusal of Hon'blc Tribunal

Copies of representations dated 29.12.06 and 27

- as Annexure -1 {Serics) and 2 respectively,

That it is stated that initiaily the revised }ughcz scale of pay of Rs. 5,000-
8,000/~ has been granted to the similarly sxtua’tcd cmploycees of the Survey
of India, following a decision rendered by this Hon'ble Tribunal in O.A

» ~
P‘IC' , 5 F N /I

2006, however the respondent authority preferred a writ petition
before the Hon'ble Cauhati High Court against the said judgment and
order dated 17.07.1997 in O.A No. 52/2006. However, the said Writ

Petition preferred by the respondent Union of Indla was dismisscd by the

owcr scale of Rs. 4,500-
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Hon'ble Cauhati High Court and uphcldrthc decision of cntitiement of
higher revised scales contained in the O.M dated 19.10.19%4 issucd by the
Covt. of India, Ministry of Finance for the cadre of Draftsman Grade-II
working in the various cstablishment of the Central Covt The
respondents Unibn of India further preferred a Special Leave Pelition
before the Hon'ble Supreme Court buf the Horn'ble Supreme Court also
dismissed the S.L.P and upheld the decision of this lecarned Tribunal, and
thercafter benefit of higher revised scale of pay of Rs. 5,000-8,000/- has
been extended to the Draftsman Crade-II following the Covt. of India’s
order dated 16.10.2000. But for the rcasons best known to the authoritics,
the similar benefit in the higher revised scale of pay of Rs. 5,000-8,000/-
has not been extended to the preser& applicants il filing of this Original
Application in terms of the Covt. of India’s order dated 16.10.2000 in spite
of the fact that all the applicants have attainced cligibility for grant of
higher revised scale of pay of Rs. 5,000-8,0600/-.

Copy of thé letter dated 16.10.2000 is enclosed
herewith for perusal of Hon'ble Tribunal as

Annexure- 3.

That it is stated that the respondents Union of India initially denied to
provide the benefit of promotion to the present applicants to the cr;drc of
Draftsman Grade-II in terms of the rules and the applicants being highly
agericved and dissatisficd with the in action of the respondents had
approached this Hon'ble Tribunal in OA No. 252/2003 (Sri Anup Sharma
& Ors. -Vs- U.QI & Ors.) and in OA No. 74/2006 (Sri Sandeep Paul &
another -Vs- U.O.I & Ors.) claiming promotion in the cadre of Draftsman
Crade-Il. The said OA No. 252/2003 has been duly contested by the
respondents before the lcarned Tribunal. However, the learned Tribunal
by it's order dated 23.09.2004 allowed the O.A No. 252/2003 with a
dircction upon the respondents to consider the promotion of the
applicants after conducting nccessary frade fest. However, the said
judgment and order dated 23.09.2004 was not initially implemented but
after long persuasion and also after filing an application under Rule 24 of

CAT (Procedurce) Rule 1987 the judgment and order dated 23.09.2004 was

Wi \‘
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implemented and the present applicants were grafiftd promotion to the
cadre of Draftsman Grade-IL It is rclevant to moention here that the
applicants No. 6 and 7 also got their promotion to the grade of Draftsman

Crade-II during pendency of the OA No. 74/2006.

Copy of the judgment and order dated 23.09.04
in OA No. 252/03 is cnclosed herewith for

perusal of Hon'ble Tribunal as Annexure- 4.

That it is stated that although the applicants have been promoted to the
cadre of Grade-II pursuant fo he direction of the Hon'bie Tribunal
contained in judgment and order dated 23.09.04 in OA No. 252/2003, but
they have been granted the scale of Rs. 4,500-7,000/- in spite of the fact
that they have attained the cligibility for grant of higher revised scale 6f
Rs. 5,000-8,000/- in terms of the Govt. of India’s order dated 16.10.2000.

It is pertinent to menﬁm; here that the applicant No. 1 in his
representation dated 27.02.2007 drawn the attention of the higher
authorify to the fact that one Sri Bishnu Kumar Chetri, Draftsman Grade-1I
of the Assam and Nagaland C.D.C, Swrvey of India have been upgraded
in the scale of Rs. 5,000-8,000/- w.c.f 01.01.04, but the similar benefit has
been denied to the present applicants, and as such the present applicants
have been meted out with hostile discrimination in the matter of allotment
of higher revised scale, It is also relevant to mention here that the similarly
situated cmployees of Survey of India carlicr approached the lcarnced
CAT, Principal Bench, by filing an OA No. 2094/2001 for non-cxicension of
benefit of higher revised scale of Rs. 5,000-8,000/-, the said Original
Application has been settied in favour of the similarly situated employces
awarding a cost of Rs. 5,000/~ upon the respondents. But surprisingly for
the same cause, the present applicants have been forced to approach the
lcarned Tribunal again by the samec respondents with a deliberate
intention to cause extreme harassment to the applicants. Thercfore the
lcarned Tribunal in the facts and circumstances as narrated above be
pleased to allow the instant Original 'Apv}icaﬁ(m awarding huge cost

uapon the respondents.
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Copy of the judgmeht and ofdct

passed in OA No. 2094/01 is enclosed herewith for

perusal of Hon'ble Tribunal as Annexure- 5.

4,6.A, That it is stated that the respondents Union of India in their additional

465

rev

written statement submitted in 0.A. No. 1472002 (T.R Sharma -Vs- U.O.1
& Ors.), which was disposed of on 30.05.03 whercin it is specifically stated
in para 9 that the O.M dated 01.06.01 issucd by the Govt. of India,

Ministry of Finance is not applicable fo the Draftsman working in Survey

of India which was cdlarificd by the Department of Science and

Technology, Covt. of India vide letier No. SM/04/10/2000 dated
22.10.2001 after consultation with the Ministry of Finance, as such
respondents arc barred by law of estoppel to contend at this stage that
applicants arc not entitled to the benefit of higher .rcviscd scale in forms of

O.M dated 19.10.94,

NSV LT R

Copy of the additional written statemoent and letter

33

dated 22.10.01 arc onclosed herewith as Annexurce- 6.

.y »

That it is stated that once the benefit of higher revised pay scale has been
granted in ferms of O.M dafed 19101994 to the similarly situated
cmployees of the respondent department following a decision rendered
by a competent Court of law i.c. O.A. No. 5272006 decided by this Hon'ble
Tribunal on 17.07.1997 and also in O.A. No. 14/02 disposed of on 30.05.03
which were subscquently carried on appeal by the respondents before the
Hon'bie Cauhati High Court as well as before the Hon'ble Supreme Court
and the Hon'ble Apex Court confirmed the judgment of this Hon'ble
Tribunal. Therefore the re pondents arc not entitled to deny the similar
benefit to the present applicants on the pretext of O.M dated 01.06.01

¢ acquired a valuable legal right for grant of _
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highor revised scale of pay in terms of the O.M dated 19.10.19%4 as prayed

That the respondent Union of India in order to deny the higher revised

scalc of pay in terms of O.M dated 19.10.1994 have also framed a new

A S
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Recruitment Rule 2006 which is called as Cr. “C’ Nérrrenistial Drafieman

Cadre post RR 2006 whercin scale of pay of Rs. 5500-9000/- has been
prescribed for Draftsman CradeI by way of promotion having 8§ ycars
regular service in the grade of Draftsman Cr. IIL provided other
conditions laid down in the note given below. For Draftsman Cr. 1T scale
of pay of Rs. 5000-8000 has been prescribed by way of promotion from
amongst the Draftsman Crade- Il with § years rcguhx scrvice in the grade
with other conditions laid down in the nofe given below.,

Thereforc it appears that the impugned RR 2006 has been framed
with a malafide intention just to deny the benefit of higher revised scale
granted to other similarly situated employees of f Survey of India who were
applicants in O.A. No. 52/96 and 14/2002 in torms of the O.M dated
19.10.1994. In other words, it can rightly be said that the O.M dated
01.06.01 which was initially declared by the respondent Union of India not
applicable to the employccs of the department of Survey of India by filing
an additional written statement duly signed by the Director, N.E Cirdle,
enclosing the Ministry’s letter bearing No. SM/04/10/2000 dated
22102001, as such framing a recruitment rule subscquently  affer
pronouncement of the judgment in O.A. No. 52/1996 and in O.A. No.
14/2002 by a competent Court of law declaring that the cmployees of the
Survey of India working in the cadre of Draftsman Cr. T arc cntiled to the
benefit of higher revised scale of pay in terms of O.M dated 19.10.94 that
too in April 2003, long after the issuance O.M dated 01.06.2001. Tt is an
admitted position that while judgment in OA No. 14/2002 has been
rendered by the Hon'ble Tribunal, the O.M dated 01.06.01 was a part of
the record and in view of the additional writien statement submitted by
the Union of India, the lcarned Tribunal in detail consideration and on
perusal of materials on record was pleased to held that the Draftsman Cr.
II of the department of Survey of India arc entitled to the benefit of higher

revised scale of Rs. 5500-9000 in ferms of para 2 () of the O.M dated

19.10.1994. As such the impugned recruitment rule 2006 which has been

issued by the respondents with the malafide intention to deprive the

present applicants from getting the similar benefit of hlgher revised scale

T~
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in terms of judgment and order dated 30.05.93 passed in OA. No. 1472002

G

is liable to beseta side and quashed.

Q)

Copy of the impugned RR 2006 is enclosed herewith

and marked as Anncxurc- 7

That it is stated that the benefit of entitlement of higher revised scale of

pay declared by a competent court of law, which was further confirmed
by the Hon'ble High Court in W.P (C) No. 9786/2003 as well as by the
Hon'bic Apex Court in SLP No. CC No. 5398/2004 and more so when the
said order was implemented by the respondents Union of India and
extended the benefit of higher scale to the applicants of O.A. No. 14/2002,
as such the respondents are not entitled fo deny the same benefit to the
similarly situated employces like the present applicants, otherwise such
action of the respondents will attract violation of Article 14 and 16 of the
Constitution of India and on that scorc alome the impugned RR 200
notified by the Covt. of India on 29.06.2006 is Hable to be sct aside and

guashed.

That it is stated that the impugned recruitment rule 2006 notified in the
Cazette of India on 29 .06.2006 with a malfide intention to deny the benefit
of higher revised scale to the present applicants, as such the impugned

recruitment rule 2006 is liable to be sct aside and quashed.

That it is stated that by the impugned O.M dated 01.06.01 issucd by the
Covt. of India has in fact introduced a revised sct of criteria/norms for
grant of higher revised scale, which was carlier extended by the Govt. of
India through O.M dated 19.10.94 fo the different categorics of Draftsman
working in various Central Govt. establishment. In other words residency
period of the Draftsman has been enhanced by the O.M dated 61.06.2001
for grant of a particular scale of pay in comparison of residency period
laid down by the carlier O.M dated 19.10.1994. Thercfore it is submitted
that the Covi. of India is not catitled fo introduce two scts of criteria for
grant of same sct of higher revised scale, by the O.M dated 01.06.2001 for

enhancement of residency period for the similarly situated employecs. As

- T TR ™ Wabe” U7 o~ e mar
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such the impugned O.M dated 01.06.2001 issd lod by the Coutof Indiar
Ministry of Finance, department of Expenditure, New Delhi is highly

arbitrary, illegal and such action of offends Article 14 of the Constitution
of India. The quantum of work of the Draftsman in differc nt grades i in the
department of Swrvey of India also remained same a_nd the present
applicants performing the same dutics and Iespomibiﬁtic? as done by the
applicants of C.A. No. 14/2002. As such the impugned O.M dated
1.06.2001 as well as recruitment rule 2006 arc Hable to bc sct aside and

quashed.

4,6 G That it is stated that similarly situated cmployees cannot be denied similar |

4.7

w

wl
et

benefit of higher revised scale of pay, more so when the recruitment rule
2006 camc into force only on 29.06.06 whercas the present applicants have
attained cligibility of revised scale of Rs. 5800-8000/- {as per Vih Central
Pay Commission} in terms of O.M dated 19.10.19%4 and also in the light of
the judgment and -order dated 30.05.2003 in O.A. No. 14 of 2002 long
before the recruitment rule 2006 came into force. As such the recruitment
rule 2006 cannot be made applicable retrospectively in érdcr fo deny the

benefit of revised scale of pay to the present applicants.

That it is stated that in the facts and circumstances sfated above the
applicants have no other alternative but fo approach this Hon'ble Tribunal

for protection of their valuable legal rights and interests
"'hht this application is madc bonafide and for the ends of iusticc,

Grounds for relicf (s) with Icgal provisions:

For that the applicants have been denied higher revised scale of Rs. 5,000-
8,000/- in terms of Covt of India’s order dated 16.10. ”900 in spitc of

attaining cligibility for grant of higher reviscd scale of paj,

For that, the applicants have rcnaend combined 5 ycarsi service both in

- the cadre of Draftsman Crade- Il and Grade- Il and *hercby aftainced

cligibility way back in the month of }anaar;\ 2006/ 2007, as  such thcy have

‘ acqmrcd valuable legal right for grant of higher revised scakt of Rs. 5,000-

150-8,000/-.
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I Draftsman and they have alrcady rendered 5 years combined service as

For that though the applicants have been pr-:}mot-:l"

required for placement in the higher revised scale of pay of Rs. 5,000-150-
8,000/- in terms of the GCovi. of India’s letter dated 16.10.2000 but cven
then the applicants have been dended the benefit of higher revised scale of
Rs.‘ 5000-150-8,000/- and thercby the respondents have violated the
| equality principle laid down in Article 14 and 16 of the Constitution of
 India.

For that other similarly situated employecs have been granted the benefit
of higher revised scale of Rs. 5,0060-150-8,000/- following the decision
rendered by the Hon'ble Tribunal in OA No. 52/1996 as well as in OA No.
2&‘-}4/@1, as such the applicants cannet be discriminated in the matter of
allotment of higher revised scale of Rs. 5,000-150-8,000/- from the duc
datc when respective applicants have completed 5 years combined service
in the grade of Draftsman Crade- Il and Crade-IL in torms of the leter

dated 16.16.2000.

1

For that, the respondents Union of India in cach and CVCrY ocCcasion
forcing the applicants to approach the learned Tribunal with a malafide
intention denying their legitimate claims for allotment of appiopriate pay

scale without any rcasonable ground.

For that, the applicants have submitted representation before the higher
authoritics and brought the matter to their notice but the authoritics are
silent and did not take any steps for redressal of gricvénces of the
applicants, as such applicants arc incurring huge financial loss cach and

every month,

For that the O.M dated 01.06.2001 cannot be made app}icable in the
department of Survey of India in disguise in the form of impugned
recruitment rule 2006 to deny the benefit of higher revised scale of pay in
terms of O.M dated 19.10.199%4 and also in terms of judgment and order
dated 30.05.2003 in O.A. No. 14 of 2002, the validity of which has alrcady
been confirmed *—sy the Hon'ble High Cowrt and also by the Hon'ble

Supreme Court.
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For that the respondents arc barred by the law of esicnpel-do-de y
1 Dy

benefit of higher revised scale in terms of O.M dated 19.10.19%4 in view of

the submission made before this Hon'ble Tribunal in additional written
statement in O.A. No. 14/2002 declaring that the O.M dated 01.06.2001 i
not applicable in the department of Survey of India after obtaining
clarification from the Ministry of Finance as indicated in their letier dated

22.10.01 in the carlier O.A. No. 14/2002.

For that the O.M dated 01.06.2001 is highly arbitrary illegal, unfair and
discriminafory as becausc a revisced scf of criteria has been introduced by
the impugned O.M dated 01.06.01 for grant of higher revised scale for the
same sef of employees which offends Article 14 of the Constitution. More
50 no rcason has been indicated in the said O.M dated 01.06.2001 for
infroducing revised sct of criteria/norms for grant of same sct of scale and
on that score alene the impugned O.M dated 01.06.2001 is Kable to be set

aside and quashed.

For that the applicants have attained their cligibility long back prior to
notification of the impugned recruitment rule 2006, as such applicants
have acquired a valuable legal right for grant of higher revised scale in

torms of O.M dated 19.10.19%4.

Details of remedics exhausted,

That the applicants statc that they had oxhausted all the remedics
PE
available to them and there is no other alternative and cfficacious remedy

than to file this application.

Matters not previously filed before or pending with any other Court.

The applicants further declare that they had not previously filed any
application, Writ Petition or Suit before any Court or any other authority
or any other Bench of the Tribunal regarding the subject matier of this
application nor any such application, Writ Petition or Suit is pending

before any of them.

Relicf{s) sought for,
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Under the facts and circumstances stated above
pray that Your Lordships be pleased to admit this application, call for the
records of the casc and issuc notice to the respondents o show causc as to
why the rclicf(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the partics on the cause or causcs

that may be shown, be pleased to grant the following relief(s):

That the Hon'bie Tribunal be pleased fo direct the respondents to grant
the revised highcr scale of pay of Rs. 5,000-15G-8,000/- to the applicants
with cffect from the date when the individual applicants have completed
combined 5 years of scrvice in the grade of Draftsman Crade-T and
Crade-Il in terms of the Covt. of India’s letter dated 16.10.2000 with all

conscquential benefit including arrear monetary benefit,

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
CGroup “C" Non-Ministerial Draftsman Cadre Posts Recruitment Rule 2006

{Anncxure- 7).

That the Hon'ble Tribunal be pleased to sct aside and quash the impugned
O.M bearing No. 6/1/98-IC dated 01.06.2001 issucd by the Govt. of India,

Ministry of Finance, Depariment of Expenditure, New Delhi.

Cost of the application.

Any other relief (s} to which the applicant is cntitled as the Hon'bic
Tribunal may deem fit and proper.

Interim order prayed fon

That the Hon'ble Tribunal be pleased to obscrve that pendency of this
application shall not be bar to grant the rclicfs as prayed for by the
applicants. '
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This application is ﬁhd through Advocates.

Particulars of the L.P.O.

L P.O. No.

Date of Issue :

Issucd from : G.P.O Guwahati
Payable at : G.P.O, Gawahati.

List of enclosures,
As given in the index.
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YVERIFICATION

L Shri Anup Kumar Sharma, Son of Shri Parcsh Kumar Sharma, aged
about 46 ycars, working as Draftsman, Crade IIL presently posted in the
office of the Office of the Director, Assam & Nagaland C.D.C, Survey of
India, Cancshguri, Cuwahati-6, applicant No. 1 in the instant original
application, duly authorized by the others to verify the statements in the
Amended Original Application, do hereby verify that the statements
made in Paragraph 1 to 4 and 6 to 12 are truc to my Iknowledge and those
made in Paragraph 5 arc truc to my legal advice and I have not
suppressed any material fact,

| #-
And I sign this verification on this the E_f_ day of March 2008.
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Ceptral Admnistiative 1..oul

To, | B s =2 EET

The Director, | o g

Meghalaya & Arunachal Pradesh G.D.C. & uFiETel F=TaNE

Survey of India, Shillong. . £ Guewaneti Beren

(Through proper channcl) ' "

Sub Praver for complete implementation of judgement and order dated
8/11/2006 of honorable CAT Guwahati and Principal Bench order dated

) 7/2/2002 in Q. "No. 2094/2001.

Rel 8G's letter No. E2-14192/1196-B (Anup Sharma) dated 28/1' 17/2000.

Sir,

Respeetfully | have the honour to submit herewith that the direction passed by the tearned
Tribunal in thé above O.A. No. 252/03 has been parthy implemented to me in the seale of
Rs. 4500-7000 w.c.r 01701703 as per SG's letter under reference. Whereas. vide above
mentioned judgement. I am already eligible to be placed in the scale of Rs. S000-8000
w.e.l 01701706 which is not implemented to me so far.

Therelore.. 1 request you to kindly to implement the order ol both the tearned Tribunals
dated OR/11/72006 and 07/02/2006 respectively by considering my ease i placing the
s, SUB0-K000 as T am incutring huge financial loss every day.

seale ol pay (¢

An carly action in this regard is highly solicited.

Fhanking You,

Date: 29 /I o Yours faithfully.

'}{)/" '(é'u,J ?V-‘.x.. - {

c" SH

P!\"/‘l M/JQ’Q‘E)

Sékf %‘9&/ | : D /n\qf\ (& _-/j’.



o, I
- The Director, |. -

~ 16~

Centra) Acmusistrative Toibuud

L Bl B
! b -

Meghalaya & Arunachal Pradesh G.D.C, Qv.' nmgfa"-? 7&"[2:‘03'3

Survey of India,|Shillong.. 2 & weratl Bench _

(Through proper channel) - B
3

Sub "ﬁtayer for complete implementation of judgement and order dated

Sir,

Respectfully |

I/“] 172006 of honarable CAT Guwahati and Principal Bench order dated
7/2/2002 in O,& No. 2094/2001.

Ref $G's letter NG. E2-14192/1196-B (Anup Sharma) dated 28/11/2006.

1ave the honour to submit herewith that the direction passed by the learned

Tribunal in thejabove O.A. No. 252/03 has been partly implemented to me in the scale of
Rs. 4500-7000 w.c.l 01/01/03 as per SG's letter under reference, Whereas, vide above
mentioned _imlLEnk_‘nt, I am already eligible o be placed in the scale of Rs. 3000-8000
w.e.[ 01/01/06 awhich is not implemented 10 mc so far.

Therefore, 1 rg@ucst you to kindly to implement the order of both the lcarned Tribunals
dated 08/11/2006 and 07/02/2006 respectively by considering my case in placing the

1

An early actiop in this regard is highly solicited.
‘ .

Date:  g9. /,2 oG

Thanking You.

“scale of pay tof Rs. 5000-8000 as I am incurring huge financial loss every day.

Yours faithfuliv.

gty ugirstom wiEaan %

D,M s DAS CroudIOR

(2/‘/'10’-‘“ (,icdc_z

%
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. "?" Ceutial aamunasiistive Tiibupel
't _ 1 .
~o,The Director, - _— -
“ " Mcghalaya & Arugachal Pradesh G.D.C, _ _ ,
~Survey of India, Shillong. S 0 V‘l’«’T’é'f"'} AL RALY
Thr: roper ¢l : #: w4 Bench
(through proper channcl)
Sub ' Prz}’)"er for complete implementation of judgemént and order dated
8/11/2006 of honorable CAT Guwahati and Principal Bench order dated
7/2/2002 in O.A. No. 2094/2001.
f v
- '/: .
Rel @ SG's letter No. 152-14192/1196-B (Anup Sharma) dated 28/11/2000.
Str,
Respectfully 1 have the honour (o submit herewith that the direction passcd by the Icarncd
Tribunal in the above O.A. No. 252/03 has been partly implemented to me in the scale of
Rs. 4500-7000 ..l 01/01/03 as per SGs letter under reference. Whercas. wvide above
mentioned judgément, I am already cligible to be placed in the scale of Rs. 5000-5000
w.e.f 01/01/06 which is not implemented to me so far.
Thercfore, | requicst you to kindly to implement the order of both the lcarncd Tribunals
dated 0871172006 and 07/02/2006 respectively by considering my case in placing the
seale of pay 1o 188, S000-8000 s Tan incurring huge linancial loss cvery day,
An carly actionfin this regard is highly solicited.
Thanking You.
Dute: Yours faithfully.
2412 [oc QL7 |
- | . ( QL,LML\ Cl‘(o v b vi2 \/)
. ’ il -\
| | Do G
' < )
P T - '
i
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Ihe D[lfecl()r ,' G ‘ . Cent_ra_l ,Adm_u wiative 1, 0.
Assam and Nagaland GDC.,;- Cree o

Survey of India. o

Guwahau—G j
I L

(Through propcr channcl)

Praver for complctc xmplcmcmatxon of Judgcmcnt and order dtd 08.11 .06

- of hanourable CAT Guwahati and Principal Bench ordcr dld \07 02.2002 In -

0. A;No‘ 2094/2001 N

i

-'/‘

Respectfully T ha¢e the honour to submit herewith that the dircction passcid
Ly !Lhc lcauned Tribunal in the O.ANo. 252/2003 has been patly
implemented to mc in the .pay scale of Rs.4500-7000° w.c.f.
01. 01 2003, whereas vide above mentioned judgcmcm 1 am already cligible

10 be placed in the pay scale of Rs.5000-8000 w.c.f. 01.01. 2006 which is
notlimplemented to me so far.

As| for reference T am to mention here that Shri Bishnu Kumar Cheti
D/man Grade 1 who is a permanent employce of Assam and Nagaland
JID(‘ Survey of India was upgraded to D/man Grade Il in the vear
01!.01.19‘)‘) and D/man Grade 11 in the year 01.01.2002 respectively. After
completion of 5(five) years scrvice in If% grade combincd, Grade 1li and
Grade II in the pay scale of Rs 4000-6000 and Rs.4500-7000 respectively
he was placed in the pay scale of Rs.5000-8000 from 01.01.2004.

I}thercfore request you kindly to consider my case in placing the <cale of
pay to Rs.5000-8000 by implementing the order of both the tribuaal

did.08.11.2006 and 07.02.2002 sespectively as 1 am incuning huge
financial loss cvervday.

/}n early action n this regard 1s highly solicited.
Thanking you.

ated:27.02.2007.
Nace: Guwahati 6.

f
"
Enclo: 1 Copy of judgcment order(CA'L )gh\\l
} dtd.08.11.06. | | Yours faithfully
2.copy of OA No.2091/2001 (\ of
1 g (e gy (" » . " ,()2’
(Principal Bench) NewbDelhi | ;),‘1
did. 07.02.2007, J (ANUP SHARMA)
Pyman Gradell
Assam & Nagaland GDC.
Swvev of India,
Guwahati - 6

[\‘e“\
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Guwahati B(‘mh 1 :
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~‘ L GSATANLGUG2KIY e
T Tlex TR, "7{;1,1.7“ K0 -
e gl a0 . o WXUhay r GNOEITALGROAIR o )
GOVERNMENT{OF INDIA (k\/)/ ' ‘ e ‘\
NISTRY OF SCIENCE:& TECHNOLOGY!, - = A\ . \
, Dopartment of Sc&ence&Tachnobgy b \ , \
o\oqy 8havan,-Naw Mehrauu Ro?d New Delht- 110046 .. » ~.
o »‘7’\3( @ !
i 9131 an e
- 1 Hie I
MNo.SM/C-#/510/20600 - : Dated :16 October, 2000.
To 4 - .‘
The Surveyor Gencral oflndla s
E 14
Survey o‘"lndxar .
Dchira Dun - 24800!. .
. i - Pad
(,-\ltelltién; Shr Jaswant Rai, Deputy Carveyor General
Sub:- lmp!unentahon of directions of C.A 1", Guw thati Benehi in O.A. No. 52
of 1996 Shn Tulsx Ram Sharma and others Vis Union of India. LT'N
Sir, : !'? s
= i am\dnruteq 10 refer to yourt letter :\’).EZ ‘"’."»"‘96 B{T.R. ‘}n,, 1)
dated 2892008 on . ihe subject mentioned above.  The probiems being faced in

mxpl«.mcnmu,x of the Tribunal’s directions has been cons;ducd in the Dcpannmn

and SOl is requested to lmp]emcm the directiops of the Tribunal by taking the service ’

1 already rendered in, the § grade of Rs..330-480 ((nadc— iti) and keep them in the scale

pay of Rs. 425 600 {Grade-11) till completion of five years. Aller mmplwon of ﬁ\ -
éycm § service m the tywo Grade combined, Grade-11 amd Grade-11 in the pay scale of

i R3. 330-480 duu Ks. 425600, they may be placed o the scale of pay ol Rs. 425-700.
By applying thi s the chgibility conditions of five years ; resciiced for placing them in
the scale of pay of Rs. 425-700 would be met. Alier | 1_._( _‘)"u tie applicants would

4 b/s_ﬁc\ud In lhescalc of pay of Rs, SOOO-\UUO instead ol Rs. 4500-7000. SOt s

3 requested to taz(c 1in. ediate necessary-action and intimate the qulmcnl the actien
taken in the mattcn ] ‘

g T
.

Yours fai .Mql

Lo - \_\:)('\C\/‘//{;ao e
_ ‘1_ g ,//b AD
B o | . (R 1. Nair)

Officer on Special Duty

N
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"""" f' Ber (h
shri aréh Das Chgndhury &
{Shr Alok Dam.v )
Al the applicants are Draftsman Grade TT7Y
rking 1n the office of the furvey of
ndia,JNorth ‘Eastern Circle Office,
Qq1110n9-7°3001

.«-Applicants

“A@By Advocate fri M.cChanda.
represenfed by tho fecretary to the
Govt. of|TIndia,
Ministry|of Science g Technology,
New Delhi.
2, The furveyor Gensratl,
Survey of India,
Block B,|Hathibarkala Fat tate,
Dehradunl
”;‘“J,V The Director,
= \\Survey of India,
‘ prth Fastern Circla,
g . Sqlllong. - ...Respondents
Aﬁﬁf !
A muzgﬁy «hri A.Deb Roy, Sr.c.g.c.c.
k,,\‘:_"‘:"_‘/ S 3
' ;
— | ORDFR
]
, |
R.K.BATTA, 0. (v.0)
P The Applicant. ware initinlly appointed on

QS’b’.’LO.é.l995 o

-0 the post of Topo Trainees Type R in the pay

T

scale of %5.950-1500/-. After completion of two years

training, |classification test was conducted by the

respondents and on the basis of the said classification

b
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entral Acanisi, ante

ﬂPf

: . 85,3200~ 4900 with,;effe%gﬁ,fromu;l,A'
‘} “

P

&

: l
'Grade 1v, they(again appeared 1n~the'trade fest f é
- ) . . }

]

in the scale of pay of

- with effect from 1.1.200). According ‘to the

Circular oOrder No. 435/439 (Administrative),

wherein service conditions of Group C employees are laid

i i e o e St et < vemn + G o A o amn oS oo S

-down and which governs the promotional avenues of the

. applicants, | Rule 6(d) provides for promotion to the next

xhigher grade on completion of cergain number of years. The
applicants jfurther allége that they are working in the
‘DraftSman SraAe-III with effect from 1.1.2001 and are
entitled tc be promﬁted/upgraded to the next higher grade of
Draftsman Grade-IT in the scale of k.4900—7ﬂnn/—‘with effect

--”irfrom 1.1.2003 without reference to availability of vacancy.

It isgfurtﬁer contended that as per Government instruction

i

trade test/DPC for promotion/upgradation has to bhe conducted
o /
~-well in advance so that the employee gets the benefit of
i "Government|} instructions. rccording to the applicants, the
trade test| has not been conducted as o result of which they
have been deprived of the promotion/upgradation to Grade-TI i

with effect from 1.1.2003. The applicants submitted

e

i5




;.15 11.2002 and

N
+: m 1LY % FuTeeIS | &
wasG“hToém B(n

Y. SR

' ‘ﬁbe mfollowed as - per. order dated 8.10.2002 of ‘the

N.E‘Circle, Shillong and asked the applicants not

! /’ )
make any furthet’’ correspondence. The appllcant No.4 was

L N

further*(informeo in the said 1letter that in v1ew-_of the

as per ©0.M.No.13(1)I1C/91 dated 19.10.19§d; The
t.challenge various impugnéd letters dated 18.7.2002
iénd 3:10.2002 (Anngxure—rv) and seeks sctting aside of the
same. Their case further is that no amendment of Recruitment
_Rules has been made incorporating the residency conditions
Lwn in ©O.M. dated 19.10.1994 and as such the

ment el es in Circular order

istrative) are .still in force and the
~=———"". promotion/upgradation from Grade TIT to Grade II has to be
considered in terms of the said Circular Qrder No.039.-The
«;ppiicants rely upon averments made by the resébndents in

.O.A.14{2002 filed before this Tribunal. The applicants,
‘fgheggi?ge, claim setting aside of letters dated 1R.7.2007

»10.2002 and direction to conduct -trade

1 test for

b;ng promotion/upgradation of the

applicants to the

[T




'.éligibleifor txade test of Grade T1 and promotlon thereto.

%";ﬁ % "T {(f

Q;QDEEIESmaﬁ'Gféde 1Y with.effect frow 1.1. ?003 w1th
. q- _}3‘1‘3 X T“q"?'?z
é&. QR Wi Bercn

Ceotral Aominisi:ative l“buu‘;{%a

‘ﬁ

in the written statement have stated

rior{to the implementation of judgment dated 17.7.97

£ his Tribunal in Q<¢A.52/96 and Principal Bench, CAT New
/ .

17" order dated 7.2.2002 in 0.A.No.2094/2001, the

g..‘:_'- o

é%ovision§ laid down and circular 435/439(Adm1niétrdtive) in

respééi df residency period for conducting trade test was.

foll;&éd Mhlch was two years in case of Grade JIT for bheing

Hﬁﬁever}? after the implementation of the judgment .dated

17.7.97 Eof this Tribunal in 0.A.52/96 and order dated
|

7.2.20021 of the Principal Bench of this Tribunal in

0.A.2004/2001, the Draftsman of Survey of Tndia are governed

provisions made in the O.M., dated 19.10.94 and the

cy period prescribed therein has to be followed.

re, according to the respondents Circular Order

4354439 are not now applicable to the Draftsman working

e i

I

in Surv y of Tndia and the applicants cannot claim bhenefits

:,of“twd'separate cet of rules. Tt is further averred in tvhe

5written statement that revised recruitment rules for

‘Dfaftsman Grade I, IT and II1I, as per 0.M. dated 19.10.1994

3"
pe

.ifth~Centra1 Pay Commission report have "already been
té the Department of Science and Technology vide
rs dated 25.5.2003 and 11.7.72002 for their approval.

N
(,\ -

I
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Q.—g'}' ry'_k 5f2:\‘: *'-51 Y \.h
Cential Adtm:nist:ainve & .Lui.

A¢co§dﬂngly, there is no merit in the applicatjon and .itr -~ RN\
1 be dismissed. 4

mng“rc"r 21918
V $ ‘ 30 Mo ! Buich
In reply the applicants have g#rated that| o.a.52/44 .

>qu.tQIating to extension of revised higher pay scale in

terms: of 0O.M. dated 19.10.94 and it does not relates to ~

:,promotioh. The present, applicants claim promotion 1in terms

/

“-of Circular Order 449 Tt is further contended that the O.M

. dated 19 10.94 cannot be treated as recruitment rules for

Draftsman, in as much a4s no amendment  of the reéruitment

rules Ihﬁs been carrieqd
applicanF has placed reliance on Rangaiah vs., g
) N

j Rag, 198@(3) SCC 284 and State of Raijasthan vs. R.Daval or

out. Learned counsel for the

.Sreenivasa

others, 1997(10) scc 419,

4, We have hearq learned counsel for the parties av

length. The controversy

which is tequxred to be sorted out

- o e et e s

‘/figz}:;s whether the applicants, who are working in the cadre of
A g

A

)

> ? .
’ “:bgraﬁgimaq Grade IIT in

the office of Survey of India, are

by Circular Grder No.439 (Administrative) or by ’

d 19.10.94 for the purpose of consideration for the

Promotion{ to next Grade IT. We shall,

therefore, first refer

to the'r?levant part of Circular Order No.439 which deals

;vwith qualifications and trade test for Group C technical
X x,;._:\..\; . . .
Lf;pgrsonnelb”Rule 2 of the said circular provides that the %

‘grade of 'an individual in the Group 'c' service may be :
- “'.:~ i .
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Central Sulnist, g

0f '  Rule 2(b) of the Circular OFHEE:““

regradation  is ef?'egf:e@é'q"rm% WTIffﬁé\“l‘

Grwe 4 Beroh
h |

- o s - .
ion 'of " technical” competence fond an in a1

4.
TV H

will be eligible to be regraded under ﬁule f to
higher grade if he is qualified under the Apbendix
2  Rules and« if it is considered that he has

/

e .
1t experiénce by virtue of length of s ervice in his

..;. present. |grade. Rule 6(a) provides for regradation on the
}: “f resths of trade test in terms of Rule 6(b) thereunder. Rule

'".'6(§) of | the said Circular further provides that requests

from the Directors shoculd reach Surveyor General's Office by

f

30¢h September each year and all promotions as a result of

! reéradation, re-classification/initial classification will 3
: l é
no?mallf take effect from the lst January following. Rule

6(b) off the said Circular lays down that to assist the

- Directors in assessing the qualifications of candidates,

' .:Directors will periodically convene Trade Testing Boards to

7 L |

[ :
r all eligible candidates to undergo the trade test

cribed. % Rkule 6(d) of the said Circular which has

,on the controversy to be decided, reads as under :

“Personncl will have to complete the following
minimum period in a particular grade before
they can be promoted to the next higher grade
provided their work and conduct have been
‘satisfactory over the past one year:-

Grade IV .. 3 years
Grade I1II .. 2 years.

They will be allowed to take trade test for
the next higher grades in the third and second
year of grades JV and TIT respectively or in
subsequent years."”

\ J—’ .
—— -
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’ Sbugd!
Note :-The word “conduct" appearing ahove
s should be taken to mean condyct so far_ ... ..
az it affects the professional work of an’ 'b
individual. W

" ER AL T e i
Marks should be allotted for all teésts nndva R ;
candidate should not be g%ssed unless he —as
obtained at least 45% in each item of the tost
(except where specially stated otherwise) and
55% in the aggregate."

5. We may at this stage refer to 0O.M. No.13(1)-7C/91 dated

,'l

R //" ’ - - .
19.10.1994 | of Goverpment of 1India, Ministry of Finance,
~Department [ of Expenditure which deals with revision of pay
scales of Draftsman Graae T, II and TIT in Government of Tndia

offices cn| the basis of award of Board of Arbitration in the

case of Central Pubiin Works Department. The said Office

Memorandum| is reprcducad below :
, : No.13(Y)=-1C/91
Government of Tndia

i : Ministry of Finance

§ - Department of Fxpenditure

! : New Delhi the 19th Oct, 19q4
' QFFTCE MFEMORANDIM

. v Subject : Revision of pay scales of Draughtsmen
; ' ' Grade I, TT and TTI in all Government
; ,/«w‘\\\ of India Offices on the basis of the
i f:w“““&/ AN Award of Board of Arbitration in the
; - RN case of Central Public Works 2

Department.

The undersigned is directed to refer to
this Department's O.M.No.F(59)-E.ITI/82 dated

13.3.84 on the subject mentioned above and to
say that a Committee of the National Council
(JcM) was set up to consider the request of
the staff side that the following scales of
pay allowed to the Draughtsmen Grade Y, IT and
ITI working in CPWD on the basis of the Award
of Board of Arbitration may be extended to
Draughtsmen Grade J, T7I and TJT irrespective
of their recruitment qualification, in all
Government of Indla offices.

Original Revised scale on

e A ' - ‘“gcble’(ref) the basis of the
Dravghtsmen Grade T 425 - 700 550 - 750
Drauvghtsmen Grade 1T 130 - 740 425 - 70n

Drayghosmen Grade TIT 260 - 410 330 -~ 5RN
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2. The president is now pleased to decide B N
that the Draughtsmen Grade 1, JT and TIY¥ in W

' OffiéeS/Départments of the Government off{udia : —=
other than in CPWD may also be placed] i @he s¥ s sitaao
. 'scales . of pay~mentiohed'abgﬁé subject | €gulamhepdmustrative Tiibunal

following - &

(a) Minimum period of service for 7 years ;
placement from the post carrying scale !
of #.975-1540 to %.1200-2040 (pre- | . UG FuTAAG
revised scale #.260-430 to %5.330-560)) Lo L Bench

1 (b) Minimum‘%eriod of service for _ 5 years
S i Placement from the post carrying
SR scale of #5.1200-2040 to B.1400-2200
ERTTT (pre-revised #.330-560 to 425-
' 760) . ,
(c) Minimum period of service for 4 years

placement from the post carrying scale
_ of £.1400~2300 to #.1600-2660 (pre-
e revised Rk.425-700 to #&.550-750). i
i .",i'i 3. Once the Draughtsmen are placed in the
Corga 0l . regular scales, further promotions would be
i Lo v made against available vacancies in higher
; e grade and in accordance with the normal
K -eligibility criteria laid down in - the
- recruitment rules.

4, The henefit of this revision of scale of
pPay scale be given with effect from 13.5.82

notionally and actually from 1.11.83.

Sd/~SHYAM SUNDER .
Under Secretary to the Government of India"

From the above Office Memorandum it is clear that

}Cqmm;ttee of National Council (JCM) was set up to
Jthe request of staff side that the following scales
e P
lllowed'to Draftsman Grade I, IT and TUT working in :
.g:;

vgthe baeis of the Award of Board of Arbitration may

Accordingly, it was decided that Draftsman Grade 7T,

II in offices/Departments of the Government of India

02
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' ﬁothegﬁthan

mentioned a

: serv1ce which 1n case of . Draftsman -Grade I is S year

'; 1s clear from the ~above Office. Memorandum that scalels of
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‘tand III wor
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. revised and
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- the.case f<
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in CPWD may also be placed in the scale of|
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. the pay scales of the Draftsman in Grade T, 77

king in other”Government departments had not been

for that purpose 2 Committee of National Council

ed to consider the case of Draftsman Gtade I, IT

the other departments in Government of India and

Government of India decided that the scales given

ftsman Grade I, II and III should be extended to

II and TII in the other Government

of their

ey fulfill the minimum period of service which in

or Draftsman Grade IIXI to Grade IT is § years. Tt

to note that Para 3 of O.M provides that once

aftsmen are placed in the reqular scales, further
,;}"?~.J
m‘tiona would be made against available vacancies in

de and in accordance with the normal eligibility

yeriﬁeiia 1

aid in the Recruitment Rules

(emphasis supplied).
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om 13.5.82

the said Memorandum further provides that the

revision of scale of pay be given with

this

notionally and actually from 1.11.83.

s back and remedies the grievances

es working in other establishments than

)
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CPWD anp grénts them revised pay scales at par with CPWD
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Dfaughtéman and fixation in the revised pay  scales Qwithjkiﬁﬁgw o
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. I . o
retrosggctive effect. And once the same is done furthe
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- A
Rules. /"

ﬁ
|. Therefore, a close reading of the said Office.

I :

7. ]

"Memora?dum dated '19:L0{1994 goes to show that the said

_41Memdrahdpm'iprovides for placing the Draftsman of Tdther“

e

~Government departments in the regular scales, namely,hih the

|

PR T
T

~sca1es?which-are earlier heen given to Draftsman Grade T, 17

ﬂfaﬁQiI@I of CPWD and the benefit of this revision ofwﬁay'

DRI 5 o , o
;;fgqgleras extended with effect from 13.5.82 notionally and

e e

rom 1.11.83. Tt is pertinent to note that Para 3

I AT

Memorandum enjoins that once the Draftsman - are

thelregular scales, further promotioné would be

wiﬁmeht'Rules. Therefore, Para 2 of the Memorandum
e no bearing in so far as the claim put forward hy

cants is concerned who shall be governed by Para 3

said Memorandum dated 19.10.1994 in relation to

fﬁréheri promotion againgt available vacancies {in higher

gra@e ‘and in accordance with normal eligibility criteria

iaiF down in Recruitment Rules. The normal eligibility

f

criterial laid down in the Pecruitment Rules is laid down in

Ciﬁcular Oorder Nc.435, 436 and 439 (Administrative), which
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26(d) of‘the Circular Order 439 clearly %pntemplates that the - prTn

e

T;{.'personnel :will have to complete the minimum period in ﬂangC} 'NTW°38

. e i Guwwi g Bench
‘ =rf-¢part1cu1ar grade before they can be promoted to tH’TﬁE?t
B P pigher,_gyade' provided , their work and conduct vhave been

«(ﬁ:~ past one year. The minimum period

for promotxon from Grade ITT to Grade I1 is ? yearsvmﬂ»,ﬂ~»~

shall at this stage refer to various rulings which

. .
[ -

.placed before us. The question of parity in pay in

@ﬁ 3
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%glatio

lSCC 528. The question which arose’ for consideration

_'the Apex Court was whether Draftsman employed in the
e Factories and Workshops of FMFE in the Ministry of
are entitled to have their pay scale revised on the

f Office Memorandum of Government of India, Ministry i

ince dated 13.3.1984 to which reference has been made

_in Office Memorandum No.13(1)-¥JC/91 dated 19.10.94. Tn that
i ) case the Apex Court noticed that on the basis of report of

) : _the Third Pay Commission, the pay scales of Draftsman

‘employed in CPWD were revised. However, the said employees

" of the CPWD were not satisfied and claimed that they should

.have |been placed on higher pay scale. The dispute was
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" referred ito a Board of Arbitration and the Boafd of

Arbitration gave Award on 20.6.1980 whereby the pay . bcales

Loy

Rs.550 - 750

ks.425 - 700

i PR /“

séid Award/'it was dlrected that, pay of the

.__‘ -_ B . ' A) .
 ‘an shall be fixed notlonally in their respective
e : S : : :

.pay from 1.1. 1973, but for computation of arrears,

T
,:,-».

-fof reckoning shall be ?8/29 7.1978. In accordance

said Awa:d, the pay scales of Draughtsmen in CPWD
_xsed Vlde order dated 10. 11.1980. The Draughtemen
':in depattments other than CPWD claimed the revision

pay scale in the light of revision of pay scale in

on 13.3.1984 the Government of India, Minisﬁry of

scale of pay of Draughtsmen Grade TTT, JT and T in

+ May be revised as per revised scales for CPWD

‘provided| their recruitment qualification are similar to

: .~ those ‘prescribed in the case of Draughtsmen in CPWD and

v

! those who do not fulfill the said qualifications would

‘continue in the pre-ravised scales. - The Ministry of nefence
on 3.7.1984 issued an order whereby the organisations werec
requested to take necessary action in terms of para 2 of the
Office Memorandum dated 13.3.1984. Tt appears that in the

Nl
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per Of%1ce Memorandum dated

';’;%’:.ﬂ k "._ ________4__,/-,..——-'—"

'Tfof Draughtsmen a8’

@OrdnanceiFactories as well as in the Army Bage Workshops in

were eguivalent to qualifications which were prescribed

éppointment in the post of Draughtsman Grade II in the

'CPWD, and therefore, the respondents who were placed in the

scale of #.235-560/- on the basis of the report of the

d Pay Commission were entitled to be placed in the

sed pay scale of ¥.425-700/- in accordance with O.M. of

Ministry of rfinance dated 13.3.1984. The Union of 7Tndla

sdgailed the view of the Tribunals and it was stated that

ificaticons for appointment in the post of Draughtgman on

Ordnance Factories and Army Base Workshops of FME cannot

treated as equivalent to the qualifications for

appointment on the post of Draughtsman Grade T7J in CPWD and

ftherefore, the said respondents are not entitled to the

s LY AN

q’;%ﬁ LEL.
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benefit of revision of pay on the basis- of the»;Office
o

,Memorandum .dated 13.3.1984. During. the ‘pendency"ﬁ f"t't

oectively with etffect from the same dates as was given

O.M dated 12.2.1984, i.e. from 13.5.1085 notionally

and actually from 1.11.1983. Tt was further ohbserved by the

“Apex Court that in respect of Draughtsmen who fulfilled the

requirement relating to the period of service méntioned in

N

the same Office Memorandum dated 19.10.1964 on the relevant

date 't

he question whether their recruitment gqualifications

were similar to those in the case of Draughtsmen in CPWD

would

not arise and they would be entitled to the revised

AI1ETET. =

"HP

EEAR , e “mﬁ;;i;m
‘\_efore the Apex COurt,,Government.bf Tnd1a, Mxnistry '
. ,_ e . '
5 issued Office Memorandum dated. 19.10. E?Qd to
the,.said;(Office
|
of Arbitration, - may be extended to |
I, XII and. JII irrespective ‘of ' their i
giﬁigmgnt qualification, in all Government of India i
‘lhas decided that Draughtsmen 7, 17 and TYU _in: %
.g%ééés/departments of the Government of Tndia other than in |
-fCPﬁﬁ:may‘also be placed in the revised scale of pay subject
togeértain minimune period of gervice as mentioned in clause
é;ai(,(b] and (c) cf the 0.M. The Apex Court has pointed out %
. e benefit of this revision of pay scales which 1. ?
xﬁed in o.M Jated 19.10,199¢ had been given

w'ia*
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. as granted - ‘t-he”' Draughtsmen  «

rﬁitmén t quay? i c}a tlxon

}s(

"

ey, ,'5«

.M d}ted 19 lﬂ 1994 the question whether

S /
\Jecruitmenb/ qualification are simila: to those

Draughtsmen in CPWD is required to be

of

India that there are different channels of

u pf6motion in Ordnance Factories and in fact better chances

~fmg of promotion and as such benefit of revision of pay scales

could not be given under O.M.' dated 13,1,1984., The Apex

Court |noticed that provision regarding promction of

-h'”';;:bx\yght

sman as Chargeman Grade 1T in Ordnance Factories was

ced hy thg Indian Ordnance Factories Group C
isory and Non-Gazetted Cadre (Recruitment and
ions of Service) Rules, 1989 issued vide Notification
dated 4.5.1989 and the saig rulés wore not

retrospaciiive in

operation. The Apex Court observed that the case in hand wss

of revision of pay scales on the basis . of 0.M. dated

? 13.3.1984 and at that time the said rules were not

Operatlve-“Thétéfﬁte;.on the basis ofaforesaid*Rules)

Draugh*aman in Qrdnancefactories could- not be denied the

‘ benefit of revision of pay scales on the basis of 0.M. dated
. el - rev _ ey 8c \ \
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of -the Apex Court it 1

aerdone vxde O.M. dated.19 10 1994 uas to

‘ll.»n’m .

he' pay scales 1n all Government of’
gt 1AL li"' fcwgwn-fd ’u,,,,- g 'g‘.,_'

AL_ ,..17

Ty

purpoae the Govornmgng pad"

of‘sq:yxce ;o;rplacement in the rev1sed

ggcruitment.qualificatxone in as much

3, It is crystal clear froh para 3 of the said 0.M.
da;edﬁ 19.10.1994 that once Draughtsmen were placed .in
'ég§;ér scales (in fact revised scales) in terms oif

}Mémorgndum dated 19.10.1994, all further promotions were tO

:pe,made against available yacancies in higher grade and in
;acéordance with the normal eligibility criteria laid down in

the Recruitment Rules. The normal eligibility criteria 1in

the Recruitment Rules is found in'Citculars Crder No.435/436

and 439{administrative) and for that purpose minimum period
ticular.grade for promotion to next higher grade has
ixed at <2 years for Grade 111.The applicants were
ted on 10.4.1995 and their promotions obviously will

verned by the Recruitment Rules in force which are

/;ontaLned in Circular Order No.435/436 and

i 439 (Administrative). The respondents in the written

; statement have admitted that the Recruitment Rules have not
been | amended and tnhe revised Recruitment Rules have been
sent to-the pepartment of Science and Technology vide letter
dated 25.5.2003 and 11.7.2003 for their approval. Besides

thig, O.#. dated 19.10.94provides for revision of pay scales

retrospect1vely at per with cpPWD scales and it does not

embody any rule of recruxtment nor i

Gty '
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‘par:uith the - Dtaughtsman G ade Io.II an& III";

:nefxt of qhé/iev1sxon of pay scale was to be given '

7Erqm“ﬁ 13.5.1982° notionally and - actually from .
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‘imzbrtng'n Recruitment Rules for the pé{pose of promotion. - 3

3R'cfditment Rules. The condition relating to minimum 3;rvicﬁa7,.}
o ool H 1 %‘ g—"a -

.reléﬁég,'?:ﬁgol-éasee of revision of pay thereunder and can ot bebv

¢

:r_e’,' .there is no meri;: whatsoever in the stand taken

i(éur.attention was drawn to the decisionin Tulsiram
|. Others vé. The Secretary, Ministry of Science &
y: New De;pff and others, 0.A.N0.52/96 and the
in Tulsiram Sharma and others vs. Unionof India &

In both these apolications the gquestion

0£hé§§, 0.A.14/2002.
1;&%5;; came up for' congideration was in relation to the
_ﬁf?vﬂqipn °of pay scales with reference to O.M. dated
15%9.;9f1994. The guestion which has been raised in the
Tbresént applicaticn pever cropped up in the saigd

applications. In uorn those applications the Union of India

had challlenged the :der before the High Court but the Writ

Petitions| Civil #yje Ho.47330f 1997 and Wi{C) No.9786/2003

were dismissed. Special Leave Petition filed by the Union of

India befiore the Apex Court also dismissed. It is relevant

e L0 POInt| out that in Union of Indie ¢ Ors. vs.Tulsiram

< emitiSlrg, .
N “igharma and others, writ Petition(C) No.3786/2003,the Hon'ble

'fw Court found rtrat the matter pertsined to revision in

V\thg,pay scale in terms of Q.M. dated 19.i0.1994 and it was

e’ magdle clear that this revision in pay scale was on account of

\“-. . R . . ,
"t he particular number of Years of service rendered by the

respondents and it doeg not mean that they have been given

promotion|to the higher post.

11. In view of this the applicants shall be governed by

the Recruitment Rules contained in Circular Order No.435/436
.and 439 (Administrative) and their claim for promotion shall

be governed thereunder. Since they have ccmpleted 2 years in

-{Graée 111, the appropriate authority shall have to takg

oF
Y -,

further necessary action in terms of the said Circular Order
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ﬁﬁygh435/436'and 439 (Administra;xve) and conduct tyade test {3\

nd *thereafter pass appropriate order ;c accordanc wittll The:? - ’Wﬂ?a-

) ' .t

tained in Circular Order No.435/4 and... o

T
;9;9v(qdministrative).

?;2.1{' in view of the aboveés the application is allowed and
mpugned orders isgued under letters dated 18.7.2002 and

hereby 8set aside and the

T

Tiged

€8;10f2092 (Annetﬂre—lv) are
to conduct necessary trade test in

£ Circular Ordet No.459 (ﬂdmnn13trative) within @

date of receipt COPY of this

period of 3 months from the

order and consider the case of the applicants and other

' Draftsmen Wwho have completed 2 years in Grade 111 for the

purpose of promotion to the next higher grade. namely: Grade

11 in accordance with the provisions contained 1in Circular

Order No.43b/436 and 439 (Administrative).

In the facts ana circumstances we shall 1eave the
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e : OA N0.2094,/2001

-New Delhi this the 7th day of February, *2002°

: i “ .o . o (;«:%;‘;_,{;g_ﬁl (AR B o oLk ‘ :
‘Hon'ble Smt. Lakshmi Swaminathan, ice Chairman ] (J)
" Hon'ble Shri s.a.T, Rizvi, Member (a) R

l. ] ):'aitghtsmcns’ { Carl.ogmphic)
Association, d
Survey of Indige” ,
Through Shri R.p. Bhartiya,

- Assistant Secy. General,

Weslt Block-4 R K. Puram,

NewlDelhi- 110066

2 J.P.IDhyani S/o late Sh. R.D. Dhyani
Directorate of Sy rvey (AIR),
Wing No. 4, lind Floor, West Block-4,
ROK.[Puram, New Dethi- 110066

J

Sukkhan Singh S/o Late Sh. Nakli Singh
No. G4 (AM) Party, Survey of India,

West Block No. 4, Ground Floor,

Wing No. 4, R.K. Puram,

New Delhi-110066

(By Advocate Shri k.B.s, Rajan )
\ ' . VERSUS

, Union of India Th rough
The S cretary, Ministy of Science & Tech.

H . 1P T N ~
N Mot Road.

New Delhi 110 016

2 The Surveyor General

Survey: of Indig

Bilocs 3, Hathi Barkala Estate,
DehralDun, U.Pp. 248001

(By Advocate Sh.J.B.Mudgil,learned
~ounsel through proxy counsel
\Shri P.plRehlan )
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ORDER (ORAL{}
Hon'ble Shri S.A.T. Rizvi, Member(A)l.
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On the basis of the Awdrd of the Board of

i . A7rEre} =, T99%x
Arbitration, the Draftsmen Gradeglr‘Gradeelm@@pggﬁﬁiﬂe-lll

e e e e e 4

Working in the CPWD were given the benefit“of revised pay
gkades. By oOffice Memorandum dated 19.10.1954 (A-4), the
s?me relief was extended to the Draftsmen working in the
other Departgents ///kinistries of the Govt. of 1India.
The extension of the aforesaid relief vas made subject to
t#e fulfilment oi certain conditidns listed in the
a%oresaid Office Memorandum of 19.10.1994. The same
O#fice Memorandum also provided that after placing the
D%aftsmen in the revised pay qrades,‘furiher promotions
céuld be made against available vacancies in the higher
p%y grades in accordance with the normal eligibility

criteria laid down in the relevant Recruitment Rules.

|
l 2. One Shri Tulsiram Sharma and several others
ca%e up before the Guwahati Bench of this Tribunal through
O.%. No. 52 of 1996 challenging the respondents' action
in} not extending the aforesaid benefit to tnem. The
applicants in that O0.A. were working under the Survey of
inéia who are respondents in the present O.A. as well.
Byi the order passed on 17.7.1997, the Tribunal in that
caée found that the benefit given to the Draftsmen under
thé aforesaid 0.M. dated 19.10.1994 could be extended éo
thé applicants, and directed them to place the applicants
in; that O.A. in the revised pay grades. Thé matter was
taﬁen thereafter to the Guwahati High Court which upheld
thé order passed by the Tribunal in their judgement

\
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rendered on 31.7.1999 (A-6). Later, the SLP filed in the

~,

same = case before the Supreme Court was also dismissed on
31.3. hOOO (A-7). Consequently, the orders passed. by the

Tribuhal were implemented in respect of all the applicants
F bmw;

in. 0.A No. 52 of 1996. Copy oggone such orderiln the

case of S.S. Solanki has been placelon record (A-B)

; 3. When the applicants in the present O.A.
approached the same respondents for the extension of the

very ésame benefit to them, their representation has been

rejecied by the Survey of India by the letter issued on

22.6.@001 {A-1), on the simple ground that the benefit in

questﬁon could be extended only to those who went - before

the ?ribunal and thereafter before the High Court and the
Suprehe Court, and not to any others.
!

;

f 4. The learned counsel appearing on behalf of the

i
i

appligants submits that the rejection of the claim of the
appliéants on the aforestated grounde is illegal' and

| +

deserﬁes to be quashed. According to Fﬁsmﬂ as per a
caten% of judgements rendered by the Apex Court. such a
benefit, as has been claimed in the present 0.A., ought to
have been extended by ine respondenis on tneir own to aili

those ! who were found by them to be similarly placed. The

appliéants, belonging to the same orgahisation)obviously/

are éimilarly placed persons and, therefore, there should
have ;been no hesitation on the part of the respondents to

extend the benefit in question to them. 1In support of his

contention, the learned counsel places reliance on

Erexic.t, ‘hk\4~ Deptt,
(e r - erw
Cretrel Adr.. Cwiabesad

LK LI P, |

o
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lparagraph 126.5 of the 5th Central Pay Comnissioi @
i o

A

recdmmendations reproduced by him in the legal notice sen
on behalf of the applicants on 18.6.2001 (A-9). For th 4?

t sake oft ‘convenience, we woul@ like to reproduce th«

relevant portion taken therefrom as follows:",

L)

"126.5 We have observed that frequently, in case:
- of service litigation involving many similarl
placed employees, the benefit of judgment is onl:
extended to those employees who had agitated the
matter” before Tribunal/Court. This generates :
lot f needless litigation. It also runs contrar:
, to the judgment given by the Full Bench of Centra
- Administrative Tribunal, Bangalore in the case o:
' C.S. Elias Ahmed and others vs. UOI and ors
{O0.A. Nos. 451 and 541 of 1991) wherein it wa:
held that the entire class of employees who ar:
similarly situated are required to be given th«
benefit of the decision whether or not they wer:
parties to the original writ. Incidentally, thi:
principle has been upheld by the Supreme Court i
this case as well as in numerous other Judgment:
like G.C. Ghosh vs. UOI, (1392) 19 ATC 94 (SC
dated 20.7.1988; K.I. Shephecd vs. UOI {JT 198
(3) SC 600); Abid Hussain vs. UOI (JT 1987 (1
SC 147) etc. Accordingly, we recommend that
i ' decisions taken in one specifi: case either by th
’ judiciary or the Govt. should be applied to al
other ident:cal cases without forcing the othe:
employees to approach the court of law for ai
identical remedy or relief. We clarify that thi:
decision will apply only in cases where i
principle or common issue of general natuzre
applicable to a group or category of Governmen!
employees is concerned and not to the matter:

relating to a specific grievance or anomaly of ai
individual employee”

5. On consideration, we find that the contentiol
4cig%‘ :
raised by the learned counsel is ?aiq in accord-with the

law laid down by the Apex Court in the various caset
referred to in the above extract. The order passed by the
High Court upholding the Tribunal's orders in this case it

By s 4z e - MM-}KL”."
LR f-fﬁ}fegarded}as a judgment in rem and the

;2lenefit flowing therefrom must, therefore, reach #® the

e
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-applicants without any manner of doubt, ag they are ali

similarly placed persons. U&a.chnckzret'i/

6. Since noth1ng new apart from what hag been

.1A

pﬁeaded in the reply placed on record has been submit ted

befecre us by the learned Proxy counsel tor ~ the

. N
o evmsTliate bt s

respondents, we find merit in the O.A. on the basis of

whatever has bgen observed by us in the

preceding
: ' paragraphs. Jfﬁé 0.A., therefore, deserves to be al lowed.
.\ : o
7. Insofar as the question of payment of arrears

is concerned, we flnd that while there may be no problem

ln dlrecting the respondents to fix the pay and allowances

of the appllcants in accordance with the o.M, dated
i 41%.10.1994, the payment of actual " benefit arising
§v tﬁerefrom will have to be confined in our judgement, to
? the

per¢od counted dfterklapse of one month from the date
of: flllng of representations ip each case. The
rerondents are further directed to Calculate the benefit
acéordingly and thereafter make payments expedit%usly and

in any»event within a period of three months from the date

of receipt of g COpYy of thie arder. We ”‘“ L ’“-CL@"W"‘J

8. The aforesaid amounts, in-so- far asg the
vetired perscns Cr those wiw are dead are concerned, witl]
be | made over to the retired persons and thegxr respective

heirs in accordance with law, rules and instructions.dL
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9. The learned ceunsel appearing on behaif of the
applicants presses for nayment of exemplary costs. We
have »serefully noted the submissions made by him. The
leafnedf counsel for ‘the respondents g,vehemently opposesq;—“
paymentv of costs on the ground that  the appllcants
themselves have moved in the matter belatedly only after
the SLpreme Court's judgement became available in  2001.
The benefxt sought to be extended to the applxcants in the
' i v Herires ¥

presenfoio.A. 'f80#£#05 velidxty from the O.M. issued by
the Mrnistry of Finance (Department of Expenditure),

Government of India on 19.10.1994. The same was

applicable to all the Departments/Ministries' of the
Government. As a responsible organisation (Depaftmént).
the respondents were required to comply with the
siipulétidns made .in the aforesaid O.M. expeditiously
rather| than holding on until the claimants approached this
Tribunal End the High Court and later the Supreme = Court.
By delaying the payments arising from the nrovisions made
in the aforesaid O.M., the respondents have 1in our
judqement ; made themselves liable, in the ' peculiar

)

Accordingly, we direct payment of costs to the applicants

circumstances of this case for payment of costs.

quantified at Rs.5000/~- (Rupees five thousand).

n 1 -

e

(S.A.TL Rizvi) (smt. Lakshmi Swaminathan)
Member (A) Vice Chairman (J). —mwmeme—m=
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Shri Tuls1 Ram Sharma & Others

“"Xr«e .

’ Most Respectfully beg to state that.f (e

-That Survey of India recruitment rules in ﬂ:;e Cadre of,D

;ux ( T

= the prpmbhon to Draftsman Grade | Dmswn i selecled'fro

o & p
3 2

mentatlon,,x

e..dq.

'~'F|nance was lextended to the Draftsman of Survey, of !ndsa on the xmple
of Judge ent dated 17.7.1997 in O.A.No. 52/96 of this Hon'ble. Tnbunal :

eri plementatlon of this O.M. the scale ‘of pay and res:dency penod fora o
an Cadre in Survey of india is as under:- o W”W“ aude..

(i) For Draftsman Grade-IV (Rs.3200-4900) to

Draftsman Grade Ill (Rs.4000-6000) gargret surate

Guwan:.tl Bereh
ey

et i ST

For Draftsman Grade-lil (Rs.4000-6000) to
Draftsman Grade !l (Rs.5000-8000)

For Draftsman Grade-l (Rs.5000-8000) to . :4 years®
Draftsman Division-l Draftsman Grade-l |
(5500-9000) S
) *Subject to availability of vacancy and reoommendat:on of DPC (Total
o nuﬁxber of sanctioned post for Draftsman Division-! is 300 in Survey of lndna) on

e ymamnm o e

g

s it o . S0

L. semomy cum-fitness basis.

e
wly
S
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‘,.J\"%That as per para 3 of O.M. No. 13—(1) -IC/91, dated 19.10.84 of Mlmstry of

placed in. the regular scales. further pro__ﬁ otlons :

y ndmf

Slc be’rnade_ agalnst avallable vacancres |n hléher grade:a

, “in the above case the Draftsmen were placed in the regular pay scale of ' 2 b

. .-Grade it |Rs 5000—8000 as per the O.M. dated 19. 10. 94 The further promotlon
Drvrsron-l in the pay scale of Rs.5500-9000 wrll get when the vacancy will be
.varlable and recommended by the prC, because as per the recruntment rules in
g8 Suwey of lndra promotion toﬁrvrsron —1 is done by the DPC on seniority cum- ;

‘ess basis and subject to the availability of vacancies.

The 4 years period shown in the para 2(c) of OM. dated 19.18.1994 is the | |
e scale of pay for the promotion to higher grade.

. minimum residency period in th
may also be kept in consideration while

'The conditions shown in para 3 of O.M.
reading the para 2(c) of the O.M. dated 19.10.1994.

The claim of the applicants pretending to have obtained eligibility for belng

placed in the higher scale of Rs.5500-9000 as per Annexure-A to the addmonal
d it is not the fundamental nght to !

Ced m::_d:/
5. That |in the present additional rejoinder filed by the applicants 0
e of Rs.5500-9000 on complehon

eriod is 7+5+4=16 years QAT mﬂl‘ﬁz

service as per O.M. dated 19.10.1994. Guwal\ A e rh ‘

A copy of O.M. dated 19.10.94 is annexed hereto and marked as

rejoinder of the applicants is not correct an

claim for the promotion.

S s g —— o
. g“cje(“
Aol

P 0.A.N0.14/2002 they are claiming for pay scal
. oof 5+4=9 years service, while the minimum residency p

Annexure ‘A’

o

6. That at present in Survey of India, Placement in the pay scale of Rs.4000-
6000 and |Rs. 5000-8000 is subject to qualifying Trade Test on completion of
residency |period of 7 years and 5 years respectlvely The appllcants have !
already been placed in the pay scale of Rs. 4000-6000 and 5000-8000

of Judgement dated 17. 7. 1997 m'OAl_No 52/96 of‘

accord'rngly on implementation
this Hon'ble Tribunal.

A * That the next promotlon from Draﬁsman Grade ll (Pay, > |
1 (pay scale Rs. 5500-9000) There is

SQOO)'ls to the post of Draftsman Division
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‘ . RN o
|
I

a6
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ﬁ)( sanctloned strength of 300 Draftsman Dwusnon l in Survey of lndx

do not }become ehglble for p

g Rt

i nimu um res&dency penod By mere

}
scale of Rs 5500-9000 j/tﬁey are antntied

e

gogo gylgject to availability of vawncy,;- n
;eéomtég_rx_g_iahons of the DPC -on semonty: ‘m—f

.x""‘:.\‘-:'yé\

rei:tuctment rules in Survey of india, in vuew of ﬁxed numbe 5'C

300 posts of Draftsman Division-1.

That apphcants filed Misc. Petltnon No 166/2002 praymg:fo
3‘9 0"9"\8‘ Application basis on the. subsequent OM

' %5.2001 of Ministry of Finance in regards to pay scale of Drafbsman.
" "A copy of OM. dated 1.6.2001 is annexed heretof’"' e

" Annexure ‘B”.

o ' " In the above O.M. in para 5, it is stated that  these orders shall be

f : _ applicable [to such of those Draughtsmen in various Central Govemment
ged in this Depattments

"~ Departments who had not derived the benefits envisa
SR O.M. dated 19.10.1994 as on 1.1. 1996. The revised pay scale shall also be

i | extended to them only on their fuffilling the rewsed eligibility criteria -now

prescribed in pParagraph 3 above”.

m Ministry of Finance and Ministry of Finance
ted 1.6.2001 is not apphcab!e to the
No.SM/04/10/2000 dated

P

This aspect also clarifies fro
.;_: has also informed that O.M. No.6/1/98-IC da
v Draughtstan in Survey of india vide D.S.T's letter

22.10.20(?1‘
A copy of OST's letter dated 22.10.2

001 is annexed hereto and marked as
nnexure ‘C. '

e by the applicants in Ff"éra 4208 of

0. That as regard the submission mad
e of Grade I/ Il and lli are

Misc. Petition that “in C.P.W.D. the revised pay scal

‘ érérited after completion of a fixed tenure of servnce in each grade without any :
- linkage [to .any vacancies, i.e. * is totally false and the mlsgmdmg the Hon'ble

Coutt. in tms connection a copy of letter No. H 12016/9/2002 -E. C;“-E‘S/iS?»-H dated

20.12. 2002 fnom Sectlonal Ofﬁoer Govt of lndla. cD
~» Numan| Bhawan Naw D_elhlr lS attactped herewnh




ST '“.;:',fl-.-,Jr.sdtsfm.-.»,ww-g,-': R
T T S e el
“4‘ ' Tl
’ PRSEN .
_rly mennoned in the letter that “Promotion is based on the availability ofthe ... .

";’g o . T d Co ) Gential Blm e - "

copy of GPWDs letter dated 20.12.2002 is annexed hereto and marked : e g by
T i B o s gy | ”;[?'v . ‘- ‘;)\
“’Tﬂ?f urmrg |

That in past in similar case of Shii, B‘FN Jena -Vs- Umon of ,Inpra & Guwanuti Bench

ble Tribunal, Cuttack Bench in 0.ANo. 893/96 drsposed of on

LR 27 11.2000 wtegoncalty observed-<on page No. 5 of the Judgement. that the

/s
applreants are not entitied to the’scale of pay Rs. 16004660 on the basis of O M.

‘ated 19.10.1994 and had rot allowed it . o
A oopy of O.A. dated 27.11.2000 is annexed hereto and marked as

12 - That in view of the above explanations, the placement of Draftsman inthe
om the cntena of avarlabrlrty of

scale of Rs.5500-9000 can not be de-linked fr
mmendation of DPC as the total numbers of Draftsman

xceed the sanctioned strength of 300 posts in Survey of
uwahati Bench, Guwahati is therefore _prayed to
tition arising out of O.A. in view. of the above

P ekt

7vacancy and feco
- Dmston-l posts can not €

'}"lndla The Hor't 'ble Tribunal, G
? anchtheMisc. Pe
N

. PV RN

e

¢ B.D. Sharma, Direclor Survey o India. North;Ez

i\ Brigadie
5. 1. Officey” Shil!c?mg being authorized and competent to srgn th

" hereby solemnly affirm and state that the statements made i
1,2,3,4678& 12 of the written statements are trueto Ny edge,
made in paragraphs 9, 8. 9, 10 & 11 being matter of record are true to my -
_ information derived there from which | belreve te be bue snd thosei' ade m the -
mission before the Hon' ple tyibunal hove' not su&tessed R N

rest are humble sub

any material facts.

AND 1 sign this Verification on this the day
2003 at Shitlong..

Tt e

DEPONENT

rs. D. snAwA) Bdgadrcr
S ¥ vtiecror. North Eastern Circle
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MINISTRY OF SCIENCE AND TECHNOLOGY
(Department of Scicnce and chh;lplogy)

New Dethi, the 29th June, 2006

Mt ; W ) : B

.. oG8R, 175.~In exercise of the powers conferred by the provisa to agticle 309 of the Constitution, the President
hereby makes thc}follow.ing rules regulating the.method of recruitment to the Group ‘C’, (Draftsman Cadre) in the Survey of
,_ln_dia “Departmeht of Scichce and Technology under the Ministry of Science and Technology, namely :—

'I. Short titleand commencerient ~—(1) These Rulcs may be callcd the h‘urvcy of India, Group ‘C’, Non-Ministerial,

.~ Draftsman Cadre posts'Rejcruitmer.xt Rules, 2006.
e date of their Publication in the Official Gazcette.

(2) They shall come into force on th
posts, their classification and the

Classification and Scalcof Pay.—The number of the said

.© . 72, Number of Posts,
in columns (2) to (4) of the Schedule, annexed to these rules.

* scale of pay attached thefeto shall be as specificd
B B AR . ! . .

L -+ 3. Mothod of xfccruitmcnt, age-limit and other qualificati

qualifications qnd othor matiers rolating to the said posts shall be as speci

. 4. Initial Constitution.—The incumbents of the posts mentioned in the Schedule annexed to these rules who are
holding such posts on re';;ular basis on the date of commencement of these rules shall be decmed to have been appointed

" under the provisions of these rules.

ons, ete.—The methad of recruitment, age limit,
fied in columns (5) to (V4) of the said Schedule,

v s Disqualiﬁcations.—-Né persons,—

.(a) who has entered into or contracted a marriage with a person having a spouse living, or

‘(b.) who, hat,ving a spousc living, has catered into or contracted a marriage with any person,

. & :.shallbe eligible for app:ointment to the said post :

% B B Provided that the Central Government may,
‘ .applicable to such person and the other party to the m
; ';‘,ar}y,.persqn"fr'o_m the operation of this rule.

— Where the Central Government is of the opinlon th
d in writing relax any of the provisior
3

if satisfied that such a marriage is permissible under the personal law-
arriage and that there arc other grounds for so doing exempt

at'it is nccessary or expedient so to do, it
1s of these rules with respect to any class

..* 6. Power to relax.
" may, by orderand for reasons to be recorde

. ot'category of persons: '
. ne : :
: %

'/

[PV U U,

vy
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g

s shall affect reservations, relaxations of 3

ge limit and other concessions requy

iif éfy v+ 7,-Savingi=Nothing n thesc rule
im‘j : ei:‘ to_be provided for the.Scheduled Castes, Scheduled Tribes, Other Backward Classes, Ex-servicemen and other specg
1{ B ,atng;igs p_f persons in accordance with the orders issued by the Central Government from time to time in this regard. }
HE %;‘ ! ampofthe  Numser of - Classification  Scalc qf pay " Whether Whether benefit of added
r Dﬁ ; © posts sclection years of service admissible
) S o ‘ post or non- under rule 30 of the Central
. sclection post Civil Services (Pension) .
Rules; 1972
2, 3 4 5 6
~~300* (2006) General Central  Rs.5500-175- Sclection Not applicable
*Subject.to - Service, Group ‘C’, 9000 : '
variation: " .. Non-Gazetted,

; ‘dep'gn_dent Nor-Ministerial.
| SeMl ‘on workload.
' L T a

ot .. Educational and - Whether age and  Period of Method of recruitment whether by
“ . iother qualifications educational quali- probation, direct recruitment or by promotion:
": . required for direct fications prescribed  ifany or by deputation/absorption and’
‘:: recruits - for direct recruits will percentage of the posts to e filled
v apply in the case of ' by various methods. g
‘i promotees ; ¢
i EEEE 8 9 10 T w‘r
" o Notapplicable Not applicable Not applicable Not applicable By promotion. §4
E._ ih": "“f, P ‘ .'. ':
| o1, A - : !
o "I case of recruitment by promotion/ If any Departmental Promotion Circumstances in which Unfon

de'putation/absorption grades from

.Committce exists what is its

Public Service Commission
is to be consulted in making

i which;promotion/dcputation/absorption composition
to be made - .
‘;iq‘f‘.-\"'-"? .
b R ' 1B u
?, Promitun :: : .4 Group‘C’ Df:purtmcnmlPfomntion Not applicable.
* Draftsman Gradd{II with eight yearé) Committce consisting of :— :
' regular service in t[;c gra;e. v
"~ . .Note? Where juniors who have completed 1. Dcputy Surveyor General ____.==Chairman-——- e
L . their qualifying/cligibility service arc. (Administration) 1 %;@q g T R AR
e g 4+ being considered for promotion, their 2. One Group ‘A’ Officer from . ~2Meq! & o siive T.obw i
A | A 4 o * seniors would also be considered -~ Office other than Survey 0 ’ '
! L - provided they arc not short of the req- India. e
i . :' . ' uisitcqualifying/cligibility service by 3. Senior most Group ‘A’ Offiger -~Member
X : ‘\” s “more than halfof such qualifyin;yeugibility belonging to Scheduled Cistes/
voooh b service or two years, whichever is less Scheduled Tribes (failing Which  qreryare cr1aals
; i i and have successfully completed their cenior most Group ‘B’ offickrbe- = S geeh
. 3 probation period for promotion to the longing to the Scheduled Castes/ G \_““ T
i IRENR L next higher grade along with their Scheduled Tribes. ' ‘
: B .. juniors who have alrcady completed 4. Assistant Surveyor General -- Member
i A - i+ such qualifying/eligibility scrvice. .
i ISR e N
1 2 oo : 3 4 5 6
; “2..Draﬁsman'ijl»@;i(w General Central * Rs. 5000-150- Selection No applicable
i 'Grade,-‘ll"-" “/ - ¥Subject to Scrvice, Group ‘'C', 8000 - .
. [ variation Non-Gazetted,
dependent Non-Ministerial.




—~ 5 é -
_ _mmﬂmo:‘j_lyll' 15, 2006/3Tml" 24 1928 | : 519 'g’
8 9 oo " o
pplicable : " Notapplicable ~ Notapplicable’ " By promotion.
T . e e
4 l» o ' . Group‘C’ Dcpartmental Promotion : Not applicable. -t
‘ﬂal &ﬁsman‘cradelll wlt)h elght years Committec consisting of i— : :
f’j"’ seg\‘lcc inthe'grade, '+ ¢ ,
g,_ l\grejunlo;a\who.ha\'ecomplctcd 1. DcpulySurvcyochncraI © —Chairman_
_.' "‘“ 0] p uallfylng/el gilbxll‘ysemce are (Admlmstrat:pn)
Ylbi Q\.A» bqng‘@gp;ndggcdfpmlpromonon their 2. One Group ‘A’ Officer from —Member
"‘[!:l’ ,\tl;, sefl orsl-‘yyoul’d soibie.considered Office other than Survey of e e T
B jdcﬂlheyar i otshortofthcrcq- ~ India, AT ,ngr.mf 55 Wt b
2 :-‘-;}:lnis;tz,gpﬂl ng/ellglblhty serviceby-r 3. Senior most Group ‘A’ Officer MembGial A umiusiralive 1. b
R ;rgg*rgthaq alfofsuchquallfymg/elxglblhty * belonging to Scheduled Castes/
SRservic toritwo'years,:whicheveris less ‘Scheduled Tribes (failing which .
f % successfully ‘completed their . ' seniormost Group ‘B’ officer be- - -7 AT
Qpati 'lpé.bdforpromotlonto the longing to the Scheduled Castes/ '
inexthigh radealong with their - Scheduled Tribes. ! -
': iors: l’lhave'alreadycompletcd 4. Assistant Surveyor General  —Member ““‘Tﬂaﬁ ‘maﬁs
SN i cﬁ‘qnallleng/ellglblhty service. : ' e wypett belt " e
T '*‘}1,‘?:’“ ol 3 4 5 o
' _“.*"641‘*(‘2006). ~General Central  Rs.4000-100- Sclection - . No applicable
.* *Subject'to " Service, Group‘C’, 6000 : . .
‘vanatlon ‘ Non-Gazettéd,
- ,_dcpondcnt . Non-Ministcrial.
~oon workload 7 7 - - .
) g ' 9 W
Bctwccn lSto 27 ycars (Uppcr agcllmlt Essential :— Not Applicable Two years

“ relaxable for Govemmc’nt servantsupto (1) 1042 or cquivalent with Mathematics

' 35; ycars ‘in accordance with the instruc- as onc¢ of the main suchct

tions‘or- orders issucd by the Central (2) Two years Coursc in Draftsman ((,ml)

ovcrnmem nme totime m this regard). or in Civil Engincering of Industrial
" N Training Instituc or cquivalent.

-—-Thecruchl date for detemining (3) Should possess stereoscopic vision.

a6 limit'shall be closing date for ‘

recexpt of application from the candi-

‘dates in India (other thnn those in Assam

‘Meghalaya, Arunachal Pradesh Mizoram,

-.‘Mampur.Nagnlnnd Trlpum Sikkim, Ladakh

ivision.of Jathmu & Kashmir Lahaul and ,

; ;}Spm Dlstnctand Pangl Sub-Division . _ ' .

‘c'of Chamba District of Himachal Pradesh, K ' :

Andaman and Nxcobar Islands or Laksha-

Note,:-

L e

j.o ‘ment Exchange thecrucnal date fordeter- _

Bl , mlmngtho ago limit shiallbe the last date , '

oo uptowhlchthe Emploilmcnt Exchange ’

! '; , ; 1sfasked to submit thejnames of the candidates. 7

W o @ — — @

11 ] : ‘ ', Bydlrcct recruiment : Notapplicable ~ Group ‘C’ Departmental Promoition - Not Applicable.
; .',' ' ., ‘Note :-=100% bypromotxon by : ~ Commiittee (Departmental Level). '
R " *trade test till present incuments consisting of -~ .

i 1 “%in Grade IV/Topo Traifiée Type*B’ 1. Deputy Surveyor Gc,m,ml — Chairman

oL 1 (Draftsman) dre prom?tcd/ wasted (Administration) _ . ‘

"._”_‘4“.,4
i\

on o e

e e e

e e o e et 4 o s orta e s+ =
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[PART [1—Sc. 3(0)]

12 13 14

rect 2. One Group ‘A’ Officer from = —Member
: an Office other than Survey '
~ ofIndia. ' : .
3, Senior most Group ‘A’ Officer -~Member
belonging to Scheduled Castes/
Scheduled Tribes (failing which
senior most Group® B’ officer belonging
to the Scheduled Castes/Scheduled Tribes.

4. Assistant Surveyor General ~ —Member
SR Circle Level.
1. Director Concerned " —Chairman

2. OneGroup ‘A’ Officer from —Member

an office other than Survey of . et v e o S

(B

E i ’ India— Q: :gwi‘q L;ﬁ?.('-.'f'-.'a Lo b ?
art ,§ -3, Senior most Group ‘A" Officer —Mcmbcrcemml e \‘ !
Y belonging to Scheduled Castes/ A ‘
i * Scheduled Tribes (Failing which : -0 i
B 3 : _ scnior most Group ‘B’ officerbe- {1 ;
. longing to the Scheduled Castes/ - azigiel saTd Ag J
i - . Scheduled Tribes. - w1 Bed 5
| SURVEROITIE LI wLE: It t
i 4. Deputy Director (Adminstration) —Meniber 1 e
, of Concerned Circle. ‘

~ e NOTE.—At prescr!\t these posts include Draftsman Grade 1V also. When Draftsman Grade TV are wasted out by

G promotioh or other wise, all the 641 posts will be for Draftsman Grade I11. The present incumbents (Topo
Trainee Type ‘B’ (Draftsman) and Draftman Grade [V) will be promoted to the post of Draftsman Grade 1
aficr complotion of 7 years service in the Topo Traince Type ‘B’ (Draftsman) and Draftsman Grade IV
Promotion will be done by the Departmental Promotion Committee subject to availability of vacancics. No.
promotién will be made from the post of Draftsman Grade 111 till the Draftsman Grade I comesto 400.

{F.No. $M/02/02372004]
R. PRASAD, Under Sccy.

3

MINISTRY OF HEALTH AND FAMILY WELFARE
CORRIGERDUM
New Delhi, the 7th July. 2000

A G.S.R. 176.!——11\ excrcise of the powers conlcrred by the proviso to article 309 of the Constitution, the President
hereby makes the following rules to amend the Ministry of Health and Family Welfare, Regional Drug testing Laboratroy,
Guwahati (Senior Scicntific assistant, Group ‘B’ Recruitment Rules 2004, namely -— -

I
.
|

L) Thcso: Rules may be called the Ministry of heath and Family Welfare, Regional Drug Testing Laboratory,
Guwahati, (Senior Spicntiﬁc Assistant, Group B) (Amendment) Recruitment Rules, 2000. \

(2) They;shall _cbme into force on the date of their publication in the Official Gazette..

: 2. lnthe opgnlng paragraph of the Ministry of Health and Family Welfare, Regional Drug .;'l‘csling Laboratory,
- Guwahati, (Senior Stientific Assistant, Group B) Recruitment Rules, 2004, for the words ** Senior Technical Assistant™,
"7 the following words shall be substituted, namely :— : '

.
i

.+ **Senior Scientific Assistant”.

[F. No.A-12018/17/2--2-D}

- © NITA KEIREWAL, Under Secy..

i § :Foot Note.—Tho principal rules were published Vide G.S.R.No. 279 dated 30th July, 2004 in the Gazette of India

"3 .Notification.
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Centiai nom.,

Y Y S LR s 10 L E el . A e f e Tl o 1. A L1 TOQOEN
(W S X1 ﬂ’/}’u\duﬂh uiﬁ.tt’l ui-'\ Lion 1Y o1 e A Luu.iu:udu £ 1Livudiais AL, ATV 0U)
~ & =T ]6 3 1 0 o
“Ju Ao 1\'00 iZUU/
i s A - .
Sri Anun Sarma & QOthers.
€T __ . -
o €I RIS~
373‘_5_{\_?\ n!’- !.'ra_tggn A, & thavo
R/ERRRSFRA LFE RXIEIEIRAL AN LFLEAS R ¥
b (- DS s SN RS SRS SUGUY ol 1 S
LADh O UaiSs «ifite SYRIOPOIE O e Labt
A JUR LS N S EA i W o S 1717
AvDHoanis arc u.lc:n,uu\" ’W\)Ih.ﬁw iff e cdure of Lralisomwan Urauc-id

P A
nm?ehr thae ‘Dzrm‘mr Snrvav of Tndia. Accmn and T‘\Laur.thnd (oo Statichical Data

Cenire and Meghalaya and Arunachal Pradesh Geo-Siatistical Data Cenire.

10,04, cants were initially appointied to the post of
n L{: i _} iu\ i than ¢'\4"/\ic'\ l\l- }.—r\ d:l" 1 —\nﬂ /
TOiF R 2 & & EFFOARE LIENC TLTAA
v 1O At v 1000 Acmamdlcnemto viramn stsmmmaAdad Lo Lla ™ | I YO & S
\;_..l/*f'.....i TS !’ R RAARL AT A —lzji}u\.u:isna FV AR Lﬂ}i&xd\}.\u [E VI S 16 I?x;?:;. Wik P FRieAiiTriilddld

{Grade-1V) in the scale of Rs 3200-4900 w.e.f §1.02.97.

L A WG, 1 A7 o'l R Y

R ﬁ ‘7{" l:!. A"_‘??‘HC",‘}? MNAa 1 ¢~ R f'rn—i\-t-n":«"l\inr} i-i-nc: I—lr\‘n ]4}.’\ Tt--lhnﬁa} f-l‘nr(nwn-}} (YA
No. 252703, praying for direction to promote them to the grade of

Meendtaannn s dn TT 3l amsimaran was abfacirad coitle & A~ N
Laarsman LIaas-iu, saaQ PRayas Was auoWw i Wii us\ direcHon o

he re ondents to promote the applicants to the grade of

16.10.2004-  Applicants have completed combined 3 vears of service in the

yrada ~F i ht‘xH-cvn1r'~n 'S -w‘xdn Hl ‘n'aA fTuada 1w a £ 011 01 OA/0T 0T 07
GJA‘.,\,-.‘._ A A =N e WaIE ARSI TAL FW L WA S A N'J‘IUM R LIS LSS,

RAHHT ] dun donweene ~F Fhaa (A
A A S ALl MTLALLY LPL AT W37

~as such he" are entitied to be ’,’)lcii ' in t
i’ 1a
§ Rl

{Annexure-~ 3)

QT WA G T MY AL Ailicante hava ot -af-r-vnﬂ-!»orf ronracontationg for orant
R R R e APPROANIS Aave suhmitieg TepT atatons 0T g
|

of higher revised scale of pay of Rs. 3,000-8,000/ - to the appropriate

Avutiamwiter lasgd dm an v 1E f A vmsmanssoa_ T amA BN
Cluulx'ilt\ g BARAL WS LN AT LRER. \:_LLH'CA EiTT i Ciiilh -
i
1 5 . . ;
b 5 A
i | X
|
'
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) Tl TT...' FSAT Dedee foo T Do L Nlqo.  TALTL: 3:.. .:
c- 18 Hon'ble sl CTHWAPAL DENCH,  IN@W ii T

i.

vespondents to extend higher revised scale of pay o

. 83,400/~ to the similarly situated Draftsman  of respondent
, depmf‘nwnf Avnlicants Twmcr similarly situated entitied to he

{ placed in the higher revised scale of Rs, 5,600-5,000/ -,

!/ A NNovYiTroo
X, ) ~

4 xRirRs AR

]

)

1,

Hence this Original Application.

the revised higher scale of pay of Rs. 5,000-15 -3,000/- to the * applicants

1

with:effect from the date when the individual applicants have completed
£ S

]
o

conedaguential henefit includi ng arrear n)nnatg_ﬂz henofit
ES
Cost of the application .
Any other relief (s) to which the applicant is entitled as the Hon'ble
TwitrasmaT svaner dancs L1 nesd Aoyt
AR LE j L8 .LLI.CE-}' LETTRER L26 CLERGL xU_‘tzCi.

T L’an hin T-nn?rwrnd? Iv\n 1\}nannri f-r\ nhonvirn that 'nnnr} ntverr AfF fhie
LI A A A LATILFIRIE JA AT A AIISTF A W dwii g t A LA LRL} AZL L4 & 9% )

applicaiion shall noi be bar io grani ibe relief’s as praved for bv ihe

apvlicants.

LR B LY 3
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GUWAHATI BENCH: GUWAHAT] © ' g
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Titie of the case

; G.A. No. jgz /ZGG7

Sri Anup Sarma & Ors. : Applicants.
1 nvcare
- TYLIDOUS
Union of India & Others : Respondents,

Fasilcuiars Page No.

\%a

‘.-4

1%.06.07

51, Mo, | Appexur
iti §Awmnlicafion 110
H A . B A )_. LI S SN AN SN .F R
. g2 - verification -11- ‘
: oo i R PR A= oo =1 10 19 anns
' B i \‘ﬂ— E?'u ; A &_,Ejf’o Ui Jv l’“ Hs.di.uu.h- \.itiﬁ. 'Ll ST R b BTG i '2’_~ 14 ,
: R -

04, z ' Copy o representation dated 27.02.07 sl e .
l"ij' . 2 { n}-\:' n«$ ff-ta !oH-cn :*iai-crf 1614 ')ﬁ“" —~( 6 ~ : "'
06, 4 . Copy of the judgment and order dated ! \T-34. !

: © T (10 O Sam YA No. 252/02 ' !
4 : T e PP AL LR S TN, .—-J-_/ G
0w, 5 (Copy of the judgment and order dated: 25 - 40 {

i
& . : ;

LA o an
! 07.02.G2 pas&;eu in CA No. AU'?‘-}:/ Ui



TRT METTIT LRI AT ATRE ATRITOMTINY A TTI¥X 717 T TY
iNITE CENTRAL ADMINISTRATIVE TRIB
GUWAHATI BENCH: GTIWAHATT

{An Applicalion under Section 19 of the Administraiive Tribunals Act, 1985}

O.A. No.

2007

or};ug, as Draftsman, Grade-iI

THE Ad A THea b
~anilE O wie LAedisy,

Assam & Nagaland G.D.C,

Meghalava & Aruﬂamm Pradesh G.D.C
c11‘l"‘('r\‘(' .'\6 711‘411 ‘-]-n]?rvnn— /02““1
e da iy

RAAGIA, TR IAARR

INLL L T T'\_..,\
1

LLECE Gi
% Arunachal Pradesh G.D.C

m
e

\-Tw'm?az
Surv ev Df india, Shiliong-793001.

Shri Pariha Das Choudhury.
u‘\]nflﬂﬂg as Drafteman Grade- 11

P L St S 51458 L IEN sap

Oifice of the Direclor,
hxn('l‘.z“"l]"l’( "l .Qv- A‘F‘l'l"\ 11‘1‘\0] r’var}nalﬂ

L¥AR. '«.-LI.

uuwe}* of India, Shillong-793001.

")

5, Shri Alok Dam.

|/\7n~«7;«“n— Ao T'&-ﬁn{‘-‘-nﬂﬂa\« (Twen
FRLEALGS 6O Asrbiiishimiiy, Asia

Ottice of the Direcior,

AA PR T S =T ... 3 %
J.V.lt Lllulﬂ_}f [ hj.u.iic{\lldl I EalUiSoil L\,

Survey of India, Shillong-793001.

“ka

@,
)

}__\.;

Drafisman, Grade- i,
(iffice of the Director,

fvlegmﬂava & Arunachai l’IﬁﬂQSi’t \._

Lﬁrvot; n-l» l-nc‘ha ‘qi‘\i”hﬁt’ 001

15 .
N
3%
>% %
®

en

M&/&w.
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Working as Draftsman, Grade-il

- _a‘cT o TN o al
\. LJ.I.\_E 4 W LR,

2 U Gfl ol lnd.lﬁa
3 fracsn b ?—\tr thn Caqeataecr +a §-1»\_r.h_
FAACOTL R LTI n.} RN L n-gpil ol Wt R v S R ¥ PR 8350

BAZ nf Crdinem sam A T ol T~ o
IVJJLH.L—“LJ y OL J\ L\_Li\,\.. SRR R RLE su.is/u-i{j‘y

- New Me}‘rauh Road, New Driht- 110016.

hanT

Block 8 Hat Barkal nw; AR /)e,crdﬁw&p CrovT ob-Trndlin
Delvadu

Mt (;ﬁ J“N\c;‘:\w"’

| | o dikaered
The Director, ' LD&FW oh- =P
m & Nagaland C.D.C, ND'YT\’\ Q)\e&\‘\
Survey of India, : DQ}:""\ —-Moooj
Ganeshigusi, Guwahati- 781006, NW
ek B
¢ doked 26 i‘sl 0&-
A

This application is made not-against any particular order but praying for a
direction upon the respondents to grant higher revised scale of pav of Rs.

- l’\nf‘_‘_i { Q {‘tnn / + tha Av\e‘\?inn«\#n Ao &1«1\ catin hao a raaicy Tvanm aeandas
- whid (AR is zia WESA Haanitia

A A 3 "I SRS d, S TR rr}..ix.ic._l LT iz - LA SIRALIT dili S R AR sy
f0 all Otner similarly situated employees in the cadre of Draftsman Grade-
TY - - 4 e > - - - - ) T y - P} X
i on completion of 5 vears combined reguiar service both in the cadre of

o A A’N nnnf in tha
. = et T ALL AR

-~

lighi of ihe decision coniained in the Govi. of India’s order bearing No

SM/04/010/2000 dated 16.10.2000.

Anuh Shaima



“ G OF 343 Lo Ui,
he applicants declare that the subject matter of this appilcation 15 well
within the jurisdiction of this Hon'ble Tribunal
3. Limitation,

. The applicants further declare that this application is filed within the

’ .. - Pl k) 4 -y o . . . .
Hemitaton meagoriiad undor qarton 21 £ tha AAdminickeativa Teihinale
armianen prasimnad unda: -20 6f tha admunigrranva (Tinunacs

, Facte of the case,
A1 That tha av nlicanta arn cihirane o f Trnndin nnAd ac C;‘!tf’.i F}wnx‘ arn n-rrf—u HAA tn a1l
LR ii A RLER. 33 j:.ra.-l LR AtAT $AA . MATELR AT RIS ALIVEIAD REARAA WGP FRALL [ R R &5 5§
o1 P o1 . 1 1
ine fi{%ilifi, }.} ciions aﬁtl E)fi‘\ ﬁ. es as gu.'- Fanieed ufd:r Lie

Constitution of India.

4.2 That the applicants pray permission to move this application jointly in a

u:_nglp :x}_ﬂnhcah minder Rec 4 (%) {;}) af the Central Adminictrative
sinhgoie NGer »eC 4 (D (3 netrative
by ol AU B A » DN A 3. 1Qorr . ot T 7 .= Eoe m I P
IFiDUWRAl (FFOCeAUE) KUES 1YS/ as e reliel’s b\JUVLiL 10F il LIS

application by the applicants are common, therefore, they pray ior

anproach the Hon'hle Tribunal by a common

8 it b LR Ly LSS 4

T 3 k] P . 1 . £
A 4 e nd b awnanidmaemde nwn sweacanbltr wravicdng dn tha cadwa of von Fhnvan e
ad ELiSAs  LRET E«F.}/l.a iz ChLiLD  CEL i,.ij. TOTLELLEY YV AR i 'L:r:" FeRY LAl URLAA ST (71 AR ELiLrPididie

Grade-II under the Director, Survey of hldia, Assam and Nagaland Geo

Statistical Data Centre and Meghalava and Arumnachal Pradesh Geo-

e

mrrn ~rryalatad e ,-n«-?.«'«
¥ &.U;_ilra {9

T RTWE i«lc.\. WASREL
reguiar service of 5 vears as stated in Govt. letter dated 16.10.2000G on
fferent dates,

11 tla i e harr
i ﬁffi;kﬁ.&l 5 fav

Drraftsman Grade-TI long back, The details particulars of all the applicants
v fvrvwminhad an Talaer
RALT LWL LUALSLITVL ObD T AV VY .

-
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=i Naoie { Date of | Date of | Date  of | Complelion | Dale of |
 No, | appoint- | Grade-TI © Grade-ll | of 5 years in | eligibility |
: i IS ! : i ;
L meni | combined for scale of |
Crade Rs,  5000-1
i i i i i o :
! ' 8000 :
1. | AnmpSharma | 10041095 | 01.01.2001 | 01.01.2003 | 31.12.2005 01.01.2006 |
P2, i AlokaDas 1 10.04.1995 | 01.01.2001 | 01.01.2003 | 31.12.2005 01.01.2006 ¢
» ‘ ; « :
P30 [ Partha Das 10041995 | 01.01.2001 | 01.002003 131122005 | 01.01.2006 !
Choudhury | g i
DA Rumld D10.04.100% 1 01012001 1 01.01.2003 | 31.12.2005 0L 2006 |
: i
; | Choudhury ! 5
T 8. Gapha Mawyi 10041005 | (01 01 3007 01012002 1 31 12 2005 01 012008
-t k./‘-&l FRIER JVL&‘ FVALL : AN AT P LR W A VAV S 3 A VA iU PP R W ANV A7 Ao AT Ay am IR &
b 6. | Sandeep Paud. | 20.05.1996 | 01.01.2002 | 01.01.2004 | 31.12.2006 01.01.2006 |
L7 Inyaeta Paul 126051084 [ 01012002 01012004 131122006 01.01.2004 |
; i ? i : i P
lts is reievant to mention here that after atiammv the eligibility, all
the aﬁ?:lg::ante submitted reprecentations for grant of higher reviged scale
. A A { E A
A Vo - S Y W s T2 7a W AR PP £ ISP BUUPT S PR SRR E S
i} E.’d}’ Gif.l NS J,t)'z)‘-)"l.-',‘)\h}/ - ARy LLE di/i?i‘ﬁ})i’iﬂi‘:’,&l ctuixi.\ifil.y, Ul L0 A00010
s . . + . - ; ¢ : .
was taken on the basis of said representation, and as such the appiicants
are anill 4 teceiving their n hay and allowances in the lower scale of Re, 4 300-
T v and allowances in th I
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ev ery n{onth when the similarly situated Draftsman are receiving the
hmicher ,-_:,;g_*gﬂ__ of pav of Re 5000-8000/- and the A-nn?n cante have heen
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and negligence of the respondent authority.
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| Copies of representations dated 29.12.06 and 27.02.07
!
‘ are enclosed herewith for perusal of Hon'ble Tribunal
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boetore tl“." Hon'ble Cauhad Hish Court against the said judgment and
order dated 17.07.1997 in O.A No. 532/2006. However, the said Writ
Petition [preferrect by the respondent Union of India was dismissed by the
tlon'ble| Cauhati High Court and upheld the dedision of cntitlement of
higher revised scales coniained in the O.M dated 19.10.19%4 issued by e
wovt ol India. Mini istry of Finance for the cadre of Dratisman Grade-11
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thereaf le benefit of higher revised scale of pay of Rs. 5,000-8,000/- has
! -« - -
beer; extended to the Draftsman Gra .x,e-II following the Govt. of India’s
rcdor Antad 14 1A WWHT Quit Eps tha vancnne oot Lrmarirm i ilas avedla mwibdan
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oi the fact that ali the qtpnmme have attained eligibility for

higher revisec
F

grant of

scale of pay of Rs. 5.000-8.000/-,
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approached this Hon'ble Tribunal in OA No. 252/2

.&: { s,

el

/
-Vs- WO & Ors) and in OA No. 74/2006 (Sri Sandeep Pe 1

nd in )/ =11 Sandeep Paul
l .
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| Th d OA No. 252/2003 has been duly contested bv the
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judgment and order dated 23.09.2004 was not initiaily implemenied but

afler long persuasion and also after filing an application under Rule 24 of

CAT( §7‘:lccc-duzfe) Rule 1987 the ju_dgmmrt and order dated 23.09.2004 was
] B | N < . .
mxpaemcrntea and the present applicants e granted promotion to the
cadre of Draftsman Grade-IL It is relevant to mention here that the
«“m'f.j,-aii.}: AT~ £ amAd T Alca armt tlaate o L dm tho avada Af Than fiamaaen
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Grade-1I during pendency of the OA No. 74/2G06.
: h » . — . . + d_sc. .1 Aan Aan na
i . . LOPY O he ]u&le_fi(:'ﬁt and order aated 23.09.04

in OA No. 252/03 is enclosed herewith for
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u,n‘ldmui in judgment and order dated 23.09.04 in OA No. 252/2003, but

wa "h’u'ﬂ hoon o"mnfud the gcale of Re. 450017 000/ in s:Pi a of the fact
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authority to the fact that one bri Pishnu Kumar Cheiri, Draftsman Grade-il

of the Assam and Nagaland G.N.C, Survey of India have heen upgraded
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been '.:emeti to the present d;:“",_ltai"ﬂf&}, and as such the present appilicants
have been meted aut with hostile discrimination in the matter of allotment
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CAT, Principal Bench, by filing an CA No. 2094 /2001 for non-oxtonsion of

benefii of higher revised sc cale of Rs. 3,000-8,000/-, the said Original

Anplication has been settled in favour of the similarly situated employees
L - o

swarding a cost of Us. 5,000/ - upon the respondents. But surprisingy for
the san use, the present applicanis have been forced o approach ihe

ioarned Tribunal acgain hv the same mammdpnfq with a deliberate

v bisvaccenand i mlicnamte Thawafoen
i (%

~ il 1hhn
AP LIRS tnl.ilflg\.ﬂiih“r L QSISI0IT WIC

ot

jearned Tribunal in the facts and crcumsiances as narraied above be

Application awarding huge cost

Jleas 9”1 to allow the instant Origine

SR <1 sy

passed in GA No. mjf@ 31 is enciosed herewiin for

perusal of Hon'ble Tribunal as Annexure- 5.

That it is stated that in the facts and circumstances stated above the

’ du}-ﬁu‘.m.«. have no ather alternative hut to 0 appro ch thiw Han' 'h!p Trihunal
A
AUV IPRPIP i SRR Al & MPNL SNV SN 2N PN YTanl __... PR B R T
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Grounds for relief (s) with legal Drovisions:

For that the applicants have been denied higher revised scale of Rs. 5.000-
U1/ den dowsae ~f (Taud of Tendia’e nvdar Aatad 14 11300 13 guvite ~£
U;v\)\)’!{ 1iE ARSI VL AWV b Wi ALIRARGL O AL CACLTLL A U &dJUY i DF.LLC L XN
attaining eligibility for grant of higher revised scale of pav.

-, L1 1.1 1 . 1 a1
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ade-II and therebv attained

C:i

man Grade- III and

in tha month of lanuary 2006/2007, as such they have
[ : : : 1 1 A" — e £ 1 J— - il 814 35 ]
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Iy f S PNE  | tlhin ~nden AL M d
PPRACANS fave ool i/zvut\JL\.\A to ihc cadrc i Liaace-

required for placement in the higher revised scale of pay af Re. 3,000-150-
8000/ in torms of the Covt of India’s letter dated 16.10.2000 but cven
then the apy ts have been denied the beneiil of higher revised scale of
Rs. 5000-150-8,000/- and therebv the respondents have violated the

uality principle laid down in Article 14 and 16 of the Constitution of

For ihat oiher similarlv siiuaied empiovees have been granied ihe benefit
of higher revised scale of RKs. 5.000-150-8,000/- following the decision

rondarad hy the Hon'hle Tribunal in QA8 Na. 52/1996 as well a5in QA No.

ER EE 2 94

LS |

2094/01, as such the applicants carmot be discriminated in the matier of
allotment of higher revised scale of Rs. 5,000-150-3,000/- from the due

. o, .
dato u 'Lnaﬂ rognractve anniicanty
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dated 16.10.2000.

For that, the respondents Union of India in each and every occasion
forcing the apnlicants to approach the learnad Tribunal with 2 malafide

Y Y 1 s S S e DU
IENGoh !.,U:.Lﬂ" i:.j ALREAE l_;‘dv

ic i_-i..i.u srialb

scale without any reasomuble ground.

For that, the applicanis have submitted representation before the higher
authorities and brought the matter to their notice but the auihorities are

A3

alilc Gid DD
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every month.

Details of remedies exhausted,
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Wiaiters not Pl"“VIUHSiV IHEQ befure or peid iil’l(" with any other LOUIT'

The applicants further declare that thev had not previouslv filed anyv
1-\1‘\: iraton Wit PabHHon or Suit hofore anv A

1 I -

ov any ofher Bench of the Tribunal regarding the subject matter of this
application nor anyv such application, Writ Petition or Suit is pending

H 'y £ 21
MNatars 31T Ar fhom
TSI 23y R aIay

inder the facts and circumstances stated above, the applicants humbiy

vray that Your Lordching he nleased to admit this application, call for the
AL nrdshing he nleaced to admit this applcation, call for the
PSP S Y S | [ L SRDUVRY I SPRDRY SN & S J: NI SO S N U Y R
FRLONUS U1 LIE LaBE il i5HUE D10dLe W gt IEbPUJ LIS U BIIUYWY G ube b O

i~ U PO N
DLIUY L, UT B it,'autl.c Hy; arsuu. L_hi: 1L I'WLub Scj.udna;

That the Hon'ble Tribunal he pleased to direct the respondents to grant
Ry

cwrtmmd Tt t i a1 L0 L T EANNADA AN S . et LT

Wi fevinoed .i.],iéiii:l bidic 1 })d.\{ Ji D, UU\i—JJU'U,UUU!’ - LR LR zl_[’t]l_ii.d.l >

with effect from the date when the individual applicants have compieted

combined 3 vears of service in the grade of Draftsman Grade-lIT and
A "

el

2R | H I e s nnn 1
CUVU WELE a.u

Tl Ao TT 2o 1o o - st A T TS 5
AaETLEE -3 B0 LEID 0 L€ WGy 23 3l

afe dafia. do0 3 1090
Fisiibd & ITUETE Gdi&8U L0 0,

consequential benefit including arrear monetary benetit.
Cost of the appiication.
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ALY OWCY TR (5F U0 willdfl uid di)})ﬂtpiru iy Cnnilca dd Uit rion oic

Tribunal may deem fit and proper.

Inierim order prayed ion

vt Shosme,
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L Al i Shri Anup Kumar ﬁnm’mcl, Son -of Shri Taresh i\mmu sharma,
) AR .
* i ] aced!about 46 vears, working as Draftsman, grade 111 remdent of Upper
i'.’ . F . -,_j i
i DAl New, Colony, Laithumukhea, Shiflong presently pcs‘*e:‘ in the ¢office of the
i l o ‘ ’ ;
o E ) ] ! N ,i * s 1 2 21
e Al Survey of India, Northeastern Circle, shiliong, do nereby ver{ﬁy toat the
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To,

- The Director,

L o

'_,z‘f.w«g;euaE -1 {fgeJEQ

‘Meghalaya c(, Arunachal Pradesh G.D.C.
Survey of India, Shillong.

(Through pr.

Sub

Ref

Sir.

oper channeh)

Praver for complete implementation of judgement and order dated
8/11/2006 of honorable CAT Guwahati and Principal Beneh order dated
7/2/2002 m O.A. No. 2094/2001.

SGrs letter No. 152-14192/1196-13 (Anup Sharma) dated 28/11/2000.

Respecetfully 1 have the honour to submit herewith that the divection passed by the Tearned

Tribunal in
Rs. 4300-7¢

he above O.A. No. 252/03 has been partly implemented to me in the scale of
00 w.e.l 01/01/03 as per SG's letter under reference. Whereas, vide above

mentioned Judgement. T am already eligible to be placed in the scale of Rs. 5000-8000
w.e.l OI/OL‘{'O() which is not implemented to me so far.

e

Therefore, |

request you to kindly to implement the order of both the learned Tribunals

dated OB/112000 and 07/0272006 respectively by considering my case in placing the

scale of pay

to Ry, S000-8000 as 1 any incaering huge Tinancial loss cvery day.

An early action in this regard is highly solicited.

Date: o f

Thanking You,

Yours faithfully.

ggk( e - {

CSAPNA MHQ/Q-‘E_)

E/n(* o ' C\‘OL _{7



An earl'y act

To,
The Directoi

Mecghalaya &

1

Arunachal Pradesh G.D.C,

Survey of India, Shillong.

(Through pr

Sub

Ref

Sir.

Respectfully

oper channel)

Prayer for complete implementation of judgement and order dated
8/11/2006 of honorable CAT Guwahati and Principal Bench.order dated
71272002 in O.A. No. 2094/2001.

" SG’s letter No. E2-14192/1196-B (Anup Sharma) dated 28/11/2006.

T have the honour to submit hercwith that the direction passed by the learned

Tribunal in the above O.A. No. 252/03 has been partly implemented to me in the scale of

Rs. 4500-70

mentioned |

w.e.l 01/01/

Therelore, |
dated 08/11
scale of pay

W2.0G

00 w.c.l O1/01/03 as per SG's letter under reference, Whereas, vide above
idgement, 1w abready eligible to be placed i the scale of Rs. 5000-8000
06 which is not implemented to me so far.

request you to kindly to implement the order of both the lcared Tribunals
2006 and 07/02/2006 respectively by considering my case in placing the
(0 Rs. 5000-8000 as | am incurring huge financial loss cvery day.

on in this regard is highly solicited.

Thanking You.

Yours faithfully,

O%/ﬁ L

[ pAR7ES DH#S CHRoedreR ]

//)//%?w (,/L(dg\_&




To.
The Director,
Mcghalaya & Arunachal Pradesh G.D.C,
Survey of India, Shillong.
(Through proper channcl)

Sub Prayer for complete implementation of judgement and order dated
18/11/2006 of honorable CAT Guwahati and Principal Bench order dated
71212002 in O.A. No. 2094/2001.

Rell SG’s Ictter No. 12-14192/1196-B (Anup Sharnma) dated 28/1172000.

Sir,

Respectfully Ifhave the honour to submit herewith that the direction passcd by the fcarncd
Tribunal in the above O.A. No. 252/03 has been partly implemented to me in the scale of
Rs. 4500-7000 w.e. 01/01/03 as per SG's letter under reference. Whereas, vide above
mentioned judgement, T am already cligible to be placed in the scale of Rs. S000-8000
w.e.l 01/01/06 which is not implemented to me so far,

Therelore, | request you to kindly to implement the order of both the lcarned ‘Tribunals
dated 08/11/2006 and 07/02/2006 respectively by considering my case in placing the
scale o pay 10 Rs, S000-8000 as Fam-incurring hupe linancial loss cvery day.

An carly action in this regard is highly solicited.

Thanking You.

¥y

Date: Yours “lilhfll”_\'.
241> |6c o Q7 :
(‘ Kooy C_,Hov b VR \/)

0, <t

,D/w\&»\ Cover Y,
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Sir,

&‘y Enclo:
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Sur
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 ANNEXURE — 2, |

'

e Director
sam and Nagaland GDC.
rvey of India.

Guwahati — 6

hirough proper channcl)

Prayer for completc implementation of Judgement and order dtd 08.11.06

of]
(9]

honourable CAT Guwahati and Principal Bench order dtd. 07.02.2002 in
A.No. 2094/2001.

Rmpc( tfully [ have the honour to submit herewith that the dircction passed

by' the leaned Tribunal in the O.A.No. 252/2003 has been paitly

0
to

I

i

"’i_C-

|y

As for reference T am to mention here that Shri Bishine Kun
D/man Grade 11y

GDC, Survey of India was upgradcd to [¥Vman Grade I in the vear
01.01.1999 and 1/man Gradc 1 in the vear 01.01.2002 respectively. After
completion of 5(five) years service in % grade combined, Grade 11l and
Grade I in the pay scale of Rs 4000-6000 and Rs.4500-7000 res spectively
h, was placed in the pay scalc of Rs.5000-8000 from 01.01.2004.

1mplcmcmcd to mc in the pay scale of Rs.4500-7000 w.c.f

:01.2003,whereas vide above mentioned judgement | am already chigible
Ibc, placed 1n the pay scale of Rs.5000-8000 w.e.f. 01.01.2006 which is

not implemented to me so far,

ar_Cheli
W is a_permanent employee of Assam and Nagal;

!lhcrciom request you kindly to consider my case in placing the <cale of
pay to Rs.5000-8000 by implementing the order of botl the tribunal

d.08.11:2006 and 07.02.2002 respectively as | oam ncuiing  hupe

nancial loss cvervday,

1 . . . . -
An early action 1 this regard is highly solicited.
Thanking you.

)i\led:27.02.2007.

Blace: Guwahati 6.
1/ Copy of judgcment oxdu(LAl)th

dtd 08.11.06. Yours faithiully
2.copy of OA No.2094/2001 ; | .ot
(Principal Bench) NewDelhi 2907

did. 07.02.2002, (ANUP SHARMA)

Prman Gradell
Assam & Nagaland GDC.

Swivey ol India.

Guwahati - 6
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Dated 116 October, 2000
The Surveyor General of India, '
Surveylof India,© Coe
Dehira an,-e J/“4800!
R e -
> )l'i Jaswant Rai, Deputy Sarveyor General
Sub i of directions of C. AT . Guaw +hati Benel: in QA No. 52 .
1 Tulsi Ram Sharma and others Vs Union of India. , (V
k% H : ] 1o iy [ L7110 l 77 8 \ ;
: i dm\,mrcctcg 10 refer (o yourt fetler NoE2-5736/1196-8 (.1 Sharma)
lated 28 0”"‘(} Oh I the subject mentioned avove.  The piobiems bcmg, inced in
mple mcmatu‘d_of the JTribunal’s directions has been considered in the Department
.and SOI is requested !o 1mplemcrt the directions of the lrnbmml by taking the service

already v ‘nue"“

EI mt}xe grade of Rs..330-480 ((-;adc— i) and ke
ﬁ pay of Rs. 4’75 600 AGrade-11) till completion of five years.
3

cp thems in the scale of

After completion of five Wﬂg

aid Grade-11 in the pay scale of

-
(&)
2
wJ w

1S service m the two Grade combmmi Q: wde-11
1R N1 ltkf\

U-430 4 xu Rs. 425-600, they may be placed in the seale o";w) ol Rs 425-700.
By ap Jl mbgl .S lhe ‘hg,lbxl‘y conditions ut five years prescribed for plac mg them i
the scale of Pa)’ .of. Rs. 425-700 would Be et Abier 11 1996, the n"'mmnts O™

be_plaTed e e scale of. pay of Rs. S000- %1292::\5!;(1(! o 5. 4500- 7000, SOT5 "'

jrequested to take lmmcdmtc n(‘ccsmry action and intimate the Department the action
taken i the, matlcr ' -
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| 5. Dpate of

. The Hon'ble Mr Justice R.X.Ratta,

ﬁri.kl

'aBy Advocat

.= Ver

: CENTRAL’ADMINISTRATTVR TRTBUMAL,,

.

f‘r

GUWAHATI BFNCH.

Original Application No. 252 of 2003z,

Order : This the 23rd pay of September, 2004,

Vice-Chairman.
e Mr K.V.Prahladan, Administrative Memher.

up Sarma,

Jéf%umki Choudhury,
1_7wapna Mawrie,
arth Das Choudhury &

ok-.Dam.
applicants are Draftsman Grade TTT

in the offirce of the =urvey of
“North Eastern Circle Office,
g-793001 .

-..Applicants

e Sri M.,Chanda.

susg -~

:iQ{The Union bf India,
B _Fepresented. by the fecretary to the

‘Govt, of India,

- Ministry of Sclence &

New el

& Technology,
i,

2. The Surveyor Gennral
Survey of India,

Block B

'Dehradu%.v

N M':. AT 3{”.'/\@43“

L&

[

R.K.BATEA, .

.

Hathiharkala Fatate,

otox,

The Dlr
égﬁurvey ?f Tndia,
g rth Fastern Circle,
lllong.

-+..Respondents

Qhri A, Deb Roy, sr.c.g.c.c.

&E$ The

10.4.1995 ¢o the post of Topo 1

Scale of 5. 950-1500/-,

training,

respondents

O RDFR
(v.c)
applicant« wore Appointed on

initinl]y
'rainees Type B in the pay
After completion of two vyears

classification test was

conducted hy the

and’ on the bhasis of the said classification

L
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‘wherein

gbwh' and

a

of #.3200-4900 with effect from 1.4.1997,

. on completiton of 3 years regular service in the

'dfG:ade IV, they again appeared in the trade test

passing the trade test they were upgraded in the

,Gradé III Draftsman in the scale of pay of

0/- with effect from 1.1.200). According -to the

fappliéants Circular Order No. 435/439 (Administrative),

service conditions of Group C employees are laid

which governs the promotional avenues of the

{f;»applicants, Rule 6(d) provides for promotion to the next

 ?higher,grade on completlon of certain number of years. The
.'applicants further allege that they are working in the
Draftsman; Grade-IfI with effect from 1.1.2001 and are
entitled fto be prométed/upgraded to the next highér grade of

Draftsman Grade-II in the scale of 55.4500-7000/~ with effect

e N -

IURATIAN
BRIt i, fu

\fro& 1.1.2003 without reference to availability of wvacancy.

rther contended that as per Government instruction

trade test/DPC for promotion/upgradation has to be conducted

o

. -~

advance so that the employee gets the benefit of

“Government instructions. According to the applicants, the

trade test has not been conducted as a result of which they

have beer

with efi

1 deprived of the promotion/upgradation to Grade-TI

from 1.1.2003. The applicants submitted

(2_

fect

-
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:b% .followed as per. order dated 8.10.2002. of the

. -

lee wn

;gnd 8.1

.

N.E.Circle, Shillong and asked the applicants not

%ny further correspondence. The applicant No.4 was

r:informed in the said letter that in view of the

.ﬂétfep}dated 8.10.2002 residency period is required in case

-i0of Draftsman Grade-TJIT for getting promotion to Draftsman .

R L

* Grade-II| as per 0.M.No.13(1)IC/91 dated 19.10.1994. The

%a?glicant challenge various impugned letters dated 18.7.200)

0.2002 (mnnexure-IV) and seeks setting aside of the

.same. Thgir case further is that no amendment of Recruitment

Rules -has been made incorporating the residency conditions

,-";/: W lj(“/s ' '
o _h\Tgé'd;_down in O.M. dated 19.10.1994 and as such the

‘0.A.14/

fthergfo

;i-and ¢ 8.

'

"Fules in Circular Order

39(Administrative) are still in force and the

promotion/upgradation from Grade TTT to Grade TI has to be
fconsidered in terms of the said Circular Order No.439., The

.mappliéants rely upon averments made by the respondents in

2002 filed before this Tribunal. The applicants,

re, claim setting aside of letters dated 18.7.2002

'ﬂg promotion/upgradation of the applicants to the

L0.2002 and direction to conduct trade test for




o
.

: o L7.7.

fThe.respondents in the written statement have stated

' ‘that prior to the implementation of judgment dated 17.7.97
! “N: 6fdthis Tribunal in 0.A.52/96 and Principal Bench, CA'l' New

pelhi order dated 7.2.2002 in 0.A.N0.2094/2001, the

ngviséons laid down and Circular 435/A3Q(Administrative) in
fé;pgcé of residency period for conducting trade test was
'féiiéﬁed:which was two yenr§ in case of Grade TIT for being
'éiigible for trade test of Grade TI1 and promotion thereto.

However,, after the implementation of the judgment dated

97 of this Tribtunal in O.A.52/96 and order dated

7.2.2002 of the Principal Bench of this Tribunal {in

0.A.2094/2001, the Draftsman of Survey of Tndia are governed

!
]
!
i
!
i

provisions made in the 0.M. dated 19.10.94 and the

7ncy period prescribed therein has to be followed.

"ore, according to the respondents Circular Orxder

_NoT435/439 are not now applicable to the Draftsman working
in Survey of Tndia and the applicants cannot claim benefits
" of 'twWo separate set of rules. Tt is further averred -in the_.

fwrittenf7statement that revised recruitment rules for

sman Grade I, IT and III, as per 0.M. dated 19.10.1994

g o
By,

JFifth Central Pay Commission report have already been

to the Department of Science and Technology vide

ors dated 25.5.2003 and 11.7.72003 for their approval.

G
e . . N -
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dingly, there is no merit in the application and it

be dismissed.

3. | In reply the applicants have stated that 0.A.52/94

was relating to extension of revised higher pay scale in

" terms |of o.M, dated 19.10.94 and it does not relates to

promotion. The present épplicants claim promotion in terms
§ _’ . of Cir;ular Orger 439. Tt is further contended that the o.M
. ‘:qqtgd 19.10.94 cannot be treated as recruitment rules for
Draftsman, in as much as no amendment of the recruitment

i : rules |has been carrieg out. Learned counsel for the

-applicant has Placed reliance on Rangaiah vs, J.Sreenivasa '

Rao, 19B3(3) scc 284 and State of Rajasthan vs. R.Daval or
others,| 1997(10) scc 419, -
4, We have heard learned counsel for the parties a-

The controversy which is required to he sorted out

e e A s

-

e —— . T e e e e,

her the applicants, who are working in the cadre of

an Grade IIT in the office of Survey of India, are

2 1 ".’r- -,

\
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L in et e ..S“L’__? gt e
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e
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by Circular order No.439 (Administrative) or by '

ed 19.10.94 for the purpose of consideration for the

“pPromotio

N to next Grade ITI. We shall, therefore, first refer,
tqfthefrelevant part of Ciréular Order No.439 whiéﬁwdeals
' .1lifications and trade test for Group C technical \W‘E
l.‘ﬁule 2 éf the said\circular provides that the 3
‘ an. individuail in the Group 'C' service may be | :

Jto a higher one in the following circumstances,

cludes promotion by selection and on regradation. Tn

Q.
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terms| of Rule 2(b) of the Circular Order N
'$0.435(Administrativn), regradation is effected in '
. § ;
;ecognition of technical competence and an individual in )

'C' will be eligible to be regraded under Rule 6 to

xt,higher grade if he is qualified under the Apbendix

ese Rules and 1f it is considered that he has

< sufficient experience by virtue of length of s ervice in his

. ~ present grade. Rule 6(a) provides for regradation on the

; results of trade test in terms of Rule 6(b) thereunder. Rule

‘6Ka) of the said Circular further provides that requests

f&om the Directors should reach Surveyor General's Office by
30th September cach year and all promotions as a result of

ngradation, re-classification/initial classification will

: i
|
nprmally take effect from the 1st January following. Rule

6(b) of the said Circular lays down that to asgist the

ors in assessing the qualifications of candidates,

ors will periodically convene Trade Testing Boards to

ider all eligible candidates to undergo the trade test

'H scribed. ¥ fkule 6(d) of the said Circular which has

g on the controversy to be decided, reads as under :

“Personnel will have to complete the following
minimum period in a particular grade before
- they can be promoted to the next higher grade
provided their work and conduct have been
‘satisfactory over the past one year:-

Grade IV .. 3 years
Grade III .. 2 years.

They will be allowed to take trade test for
the next higher grades in the third and second
year of grades JV and IIT respectively or. in
subsequent years.”

(2

AR
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Note :-The word ‘“conduct" appearing above
s should be taken to mean conduct so far

as it affects the professional work of an
individual.

Marks should be allotted for all tests and a
candidate should not be passed unless he has
obtaincd at least 45% in each item of the tost
(except where speclally stated otherwise) and
55% in “he aggregate."

'

5. We may at this stage refer to O.M. No.13(1)-JC/91 dated

19.10.1994 of Government of India, Ministry of

Finance,

.Department of Expenditure which deals with revision of pay

scales of Draftsman Grane T, IT and JIT in Government of Tndia

offices on the basis of award of Board of Arbitration in the

cagse of

Memorandy

e

Central Public Vviorks Department. The sgaid Office

m is reproduced below :

No.13(1)-1C/N
Government of Tndia
Ministry of Finance

Department of Fxpenditure

New Delhi the 19th Oct, 1094
OFFTCFE MFMORANDIIM

Subject : Revision of pay scales of Draughtsmen

Grade I, IT and TTT in all Government
of India Offices on the basis of the

Award of Board of Arbitration in the

case of Central Public Works
Department.

Tﬁo undersxgned is directed to refer to
this Department's O.M.No.F(59)-E.I171/82 dated

. . 13.3.84 on the subject mentioned above and to
'"’say that a Committee of the National Council
(JCM) was set up to consider the request of
' -the staff side that the following scales of
. pay allcwed to the Draughtsmen Grade I, IT and
“IIIX working in CPWD on the basis of the Award
. ©f Board of Arbitration may be extended to
* Draughtsmen Grade T, TI and TIJIT irrespective
of their recruitment qualification, in all
Govermnment of India offices.

Original Revised scale on
3 "Ecale’(rel) ~the basis of the
Award

Draughtsmen Grade T 425 - 700 550 -~ 780

Draught smen Grade TI 330 - 540 425 - 700
Draugh“smen Grade TIT 260 - 430 330 - 560




2. The president is now pleased to decide \‘
that the Draughtsmen Grade T, TIT and .TTT in
Cffices/Departments of the Government of India
other than in CPWD may also be placed in the

‘'scales of pay mentioned above subject to the
following

(a) Minimum period of service for 7 years
placement from the post carrying scale :
of #.975-1540 to k.1200-2040 (pre- i
revised scale fs.260- -430 to #.330-560)

(b) Minimum period of service for 5 years
placement from the post carrying

. ' scale of £.1200-2040 to Rs.1400-22300

(pre~-revised #.330-560 to 425~
7G0) .

s%c) Minimum period of service for 4 years
i placement from the post carrying scale

of #5.1400-2300 to #.1600-2660 (pre-
revised R.425-700 to Bs.550-750).

3. Once the Draughtsmen are placed in the
regular scales, further promotions would be

made . against available vacancies in higher
grade and in accordance with the normal
eligibility criteria laid down in the i
recruitment rules. '

; Co 3 4. The henefit of this revision of scale of

bpay scale be given with effect from 13.5.87
notionally and actually from 1.11.83.

Sd/-SHYAM SUNDER
Under Secretary to the Government of Indla"

eﬁéxﬁenged to Draftsman Grade T, TT and TIT irrespective of

.ﬁheir<rééfuitment qualification in all Government of India

offices. Accordingly, it was decided that Draftsman Grade T,

;I;féﬁd‘III in offices/Departments of the Government of India

Q“ﬂ/
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“Eotﬁe?;thén in CPWD may also be placed in the scale of pay

mentioned above subject to fulfillment of minimum period of
ser&ice'Which in case of Draftsman Grade TT is 5 years. Tt

s ‘

is flear from the above Office Membrandum that scales of

Drafﬁéman Grade I, Ti and III working in the CPWD had been

|
.

It

I

reviged, |but the bay gcales of the Draftsman in Grade 1, 17

and | III working in other Government departments had not been
. rev#agd and for that purpose a Committee of National Counc11

- ‘ .
was&appo:nted to consider the case of Draftsman Grade I, 1T
: i .

; vandiIII cf the other departments in Government of India and

roe
i

_the:eafter Government of Jndia decided that the scales given

(SIS

é- 2 tq'¢RWpﬁpraftsman Grade I, II and III should be extended to

N , :
‘Draftsman . Grade I, TI and TIT in the other Government

LQhey_fulfill the.minimum period of service which in

) aftsmen are placed in the reqular scales, further

(emphasis supplied).

fﬁghe qaid Memorandum further provides that the

;f this revision of scale of pay be given with

?m 13.5.82 notionally and actually from 1.11.821.

herefore relates back and remedies the grievances

of employees working in other establishments_ other than

| ~
. Fomn

5i;§espective of their recruitment qualifications



' further

CPWD and

grants them revised pay scales at‘par with CPWD

Draughtsman and fixation in the revised pay scales with

retrospective effect. And once the same is done further

promotions| have to he eoffected as per normal Recruitment

Rules.

7. Therefore, a

close reading of the said Office

Memorandum dated 19.10.1994 goes to show that the said

Memorandum provides for placing the Draftsman of other

Government departments in the regular scales, namely, in the

scales which are earlier been given to Draftsman Grade T, IT

- and - IIT

e

aétuéily

1aid da

;#elwith-the normal eligibility criteria laid down i

wn 1in Recruitment

.of CPWD and the benefit of this revision of pay

'@;§¢§le,w55:éx£ehded with effect from 13.5.82 notionally and

from 1.11.83. Tt is pertinent to note that Para 3

Memorandum enjoins that once the Draftsman are

inst available vacancies in higher grade and in

L ¥

V_QiimentfRules. Therefore, Para 2 of the Memorandum

e'ho'bearing in so far as the claim put forward by

ilicants is concerned who shall be governed by Para 3

'8aid Memorandum dated 19.10.1994 in relation to

' promotion against available vacancies in higher

" grade apd in accordance with normal eligibility criteria

Rules. The normal eligibility

criteria laid down in the pecruitment Rules is lYaid down 1in

Circular Order No.435, 436 and 439 (Administrétive), which

™
. .
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deals_5§ith promotions by selection and regradation. Rule
i

6(d) oﬁ the Circular Order 439 clearly contemplates that the

personnel will have to complete the minimum period in a

particular grade before they can be promoted to the next

‘higher | grade provided their work and conduct have been

:
|

I}

{

1)

{

{

)

B

t

|

|

|

{

b

- +

;_gatisﬁactory over the past one year. The minimum period

A I

”'{gequirﬁd for promotion from Grade IIT to Grade II is 2 years
Gon e v dh S A

-~ i . - . e

and.trgdeAtest in order to determine the competency of the

‘raftsman for consideration to the next higher grade.

We shall at this stage refer to various rulings which

.

G

ungpgﬁan Grade II in CPWD came up before the Apex Court in
£ b (.

,}{9 U

e are entitled to have their pay scale revised on the

jof Office Memorandum of Government of India, Ministry

'ﬁ  ;case @he Apex Court noticed that on the basis of report of
hﬁphe% fhird Pay Commission, the pay scales of Draftsman
{emplo;ed in cpwp were.revised. However, the said employees
‘iof the CPWD were not satisfied and claimed that they shogld

‘have been placed on higher pay scale. The dispute was

0o
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referred to a Board of Arbitration and the Board of

Arbitra

tion gave Award on 20.6.1980 whereby the pay scales

of braf@smeh working in CPWD were revised as under :

:

(ii
. (ili
Byﬁfthé

(ﬁ

'Draughtt

. Lce/department of the Government of Tndia, other than

i) Draughtsman Grade T B.550 - 750
0 Draughtsman Grade II ‘ ks.425 - 70n
D Draughtsman Grade IIT B5.330 -~ S60

sman shall be fixed notlonally in their respective

‘fd;in departments other than CPWD claimed the revision

S

LA

’.; pay scale in the light of revxsion of pay scale in
 5 on 13. 3 1984 the Government of Jndia, Ministry of

\ 'issued an Office Memorandum whereby it was directed

:

2 scale of pay of Draughtsmen Grade TTJY, TT and T in

-

D, may be revised as per revised scales for CPWD

‘provided their recruitment qualification are similar to

,'vt_hoae"-'-"_?prescribed in the case of Draughtsmen in CPWD and

T
o

those” who do not f€ulfill the said qualifications would

continue in the pre-ravised scales. The Ministry of nefence

on 3.7.

1984 issued an order whereby the organisations were

requested to take necessary action in terms of para 2 of the

Office

Memorandum dated 13.3.1984. rt appears that in the
R ~

\S—

said . Award it was directed that, pay of the

CBTTTTTY




Ordnance Factories under the control of Director General of

Ordnance Factories no action was taken to revise the pay

scalesa - of Draughtsmen as per Office Memorandum dated

Cnit

'fw;l3§3.1984. A series of Writ Petitions were filed before the

D 20T o

ﬁi:High Courts and Tribunals. In the Writ Petition filed before

= Calcutta High Court, it was directed by order dated

3

.85 that O.M. dated 13.3.84 as well as the order of

b

ﬂiniétgy*of?Finance dated - 3.7.84 to revise theipay scales be

_méhted‘fdrthwith.?Theijudgments of the various Benches

]ﬁﬁ

% L .
,H%he=Tribuna1 had taken :the view that the qualifications

AT
4

w

hiéh were .required for appointment of Dhraughtsman {n the

=Y

Ordnance*Factories as well as in the Army BRase Workshops in

¥ hee

fo;fappointment in the post of Draughtsman Grade II in the
- CPWD: 'and therefore, the respondents who were placed in the
pay| scale of #.335-560/~- on the basis of the report of the

rd Pay Commission were entitled to be placed in the

ised'pay scale of 35.425-700/- in accordance with O.M. of
Ministry of Finance dated 13.3.1984. The Union of Tndia
ailed the view of the Tribunals and it was stated that

qualifications for appointment in the post of Draughﬁsman on

the Ordnance Factories and Army Base Workshops of FME cannot

be | treated as equivalent to the qualifications for

appointment on the post of Draughtsman Grade IJY in CPWD and

ftherefore, the said respondents are not entitled to the

G2 ..

EME: were equivalent to qualifications which were prescribed.
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“benefit| of revision of pay on ‘the basis of the Office

_ Memorandum dated 13.3.1984. During the pendency of the

. matter before the Apex Court, Government of Tndia, Ministry

B N 1 ]
* v ol

of..Finance issued Office Memorandum dated 19.10.1994 to

yevahaye - already . referred. By ' the . said- Office

ndunm - Government of India after considering request of

:0of - Board .of Arbitration, may be extended to
jhtsmen . Grade I, II and JII irrespective -of their "
iuitment qualification, in all Government of India

-has decided that Draughtsmen I, TT and 7TYIT  _in:

/departments of the Government of India other than in
y also be placed in the revised scale of pay subhiject
1in  minimum period of service as mentioned in clause

) and (c) of the O.M. The Apex Court has pointed out

e benefit of this revision of pay scales which s

1 in o.M dated 19.10,.1994 had been given

vectively with effect from the same dates as was given
O.M dated 12,2.1984, i.e. from 13.5.i°85 notionally
_and actually from 1.11.1983., Tt was further ohserved by the
~Apex Court that in respect of Draughtsmen who fulfilled the
reéuirenent relating to the period of service mentioned in é
thé samL Office Memorandum dated 19.10.1994 on the relevant g
date the question whether their recruitment qualifications
were similar to those in the case of Dfaughtsmen in CPWD
would not arise and they would bhe entitled to the revised

o

—
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sf.scales as granted to the . Draughtsmen in cpwn

pective of their recruitment qualificatiqq; However, in

t"7'of" those Draughtsmen who did not fulfill the
.;‘j"l

B LIS Lo
ement relating to the period of service prescribed in

KA

f the ‘C.M dated'519.10.1994 the question whether

3

o

5%

.. recruitment qualification are similar to those
for Draughtsmén in CPWD is required to Se
‘.égfed for’ the pﬁrpose of deciding whether they are
;:iéé.to fhe benefit of the reQision of pay scales as per

t;g;ed 13.3.1984. 1n that case it was urged on behelf of

of India that there are different channels of

“Promotion in Ordnance Factories and in fact better chances

omotion and as such benefit of revision of pay scales

‘eould| not be gjven under O.M. dated 13.31.1984, The Apex

noticed that provision regarding promotion of
tsman as Chargeman Grade IT in o;dnancé Factories was
uced by Ehe Indian Ordnance Factories Group ¢
isory and Non-Gazetted Cadre (Recruitment and
ions of Serviece) Rules, 1989 issued vide Notification
4 .5.149R9 agd the sald rules were not retrospaacitive in
opeaation. The Apex Court observed that the case in hand wss
of j%evision of pay scales on the basjs. of O.M. dated
13.3;1?84 and at that time the said rules were not
oéefétlve-“Théréfére,‘on the basis ofaforéséid“Ruleéi.'ff

an@ghgamgn in -OrdnanééFactories cbuld* not be denied the

benefit of reviaion of pPay scales on the basis of Q.M. dated
P IR . ¢ .

- .

13.3.1984. (ZZ__f P
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Aromithe above judgment

jat was done vide O. M.

f the scales

pay

EXREY

“'grom ' 13.5.1982

»1983.

19;10.1994 that once

r scales (in fact

Memorandum dated 19.

E

the Recruitment Rules.

.the Recruitment Rules

hnd 439(Administrativ

rticular grade

fixed at 2 vyears for

on par with the Draughtsman Gtade I,

in the CPWD and for that purpose
8 ales irreepectxve of recruit

benef1t of the rev1sxon of

notionally

revised

be made against available vacancies

3_‘accordance with the normal eligibility

“‘;;'252;”ﬁ;'

of the Apex Court it is clear

dated 19.10.1994 was to effect

in all Government of India
II and III

the Governmont had

'imum:period of service for placement in the revised

ment qualifications in as much
pay scale was to be given
from

and actually

It is crystal clear from Para 3 ol the said O.M.

Draughtsmen were placed .in

scales) in terms oif

10.1994, all further promotions were to

in higher grade and in

criteria laid down in

The normal eligibility criteria 1in
is found in Circulars Crder No0.435/436
e} and for that purpose minimum period

for promotion to next higher grade has

Grade 111.Tthe applicants were

Sinted on 10.4.1995 and thelr promotions obviously will

overned by the
sntained in Ciccular
439(Administrative).  The

‘statement have admitted that

been
sent
_dated 25.5
thid, O.M. dated

embody any rule of recruitme

Recruitment Rules

respondents in

2003 and 11.7.2003 for their approval.

retrospectively at per with CPWD scales and it

in force which are

Order No.435/436 and

the written

the Recruitment Rules have not

amended and ‘the revised Recruitment Rules have been

to the Department of Science and Technology vide letter

Besides

19.10.94provides for revision of pay scales

does not

nt nor is it 1in supercession of

o_.
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“'had cha

“lﬁandj439

-respondents.

O0gyY, New

came up for

At i ' ‘
itment Rules. The condition relating to minimum service

Our attention was drawn to the decisionin Tulsiram

& Others vs. The Secretary, Ministry of Science &

Delhi and others, O.A.N0.52/96 and the

N in Tulsiram Sharma and others vS. ‘Unionof India s

C.A.l4/2002. In both these apolications the question

consideration was in relation to the

of pay scales. wWith reference to O.M. dated

194, The question which has been raised in the

application never cropped up in the saig

apélications.‘ln both those applications the Union of India

were dismissed.

 India before the apex Court also dismisseq.

to lpoing
sig ) b
:;\\\q d others,

llengeq the crder before the High Court but the Writ

-Pec%itions Civil Ruje HO.47330f 1997 ang Wr(cC) No.9786/2003

Special Leave Petition fileg by the Union of

It is relevant

out that in Union of India & org. vs.Tulsiram

Writ Petition(C) No.978€6/2003,the Hon'ble

responden

11,

Grade III,

fur;he:

mage clear that this revision in pay

the iparticular number

Ct found rthat the matter percalned to revision in

Scale in terms of O.M. dated.ls.lo.l994 and it was

s8cale was on account of
of yéars Oof service rendered by ‘the

t8 and it does not mean that they have been given

promotion| to the higher post.

In view of this the applicants shall be governed by

thelﬁecrULtment Rules contained jpn Circular Order No.435/436

(idministrative) and their claim for promotion shall

:[;be governed thereunder. Since they have completed 2 years in

the approprlate authorxty shall have to take

necessary action in terms of the said Clrcular Order
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order and

d'thereafter o)

f;mpggned'orders

gggpggtive rules cont

o /439 (Administrative).

ained

(Annexure—IV)

Civcular

period of 3 mon
cons

Draftsmen. who

11 tin accordat

the

"/ e . .
,{yjﬁmﬂwnggxtles to near

ondents are directed

Ordet

435/436 and 439 (Adm1n18trat1ve) and conduct trade test

ass approprxate order in accordance with the

in Circular Order No. 435/436 and

In view of the above, the application is allowed and

issued under Letters dated 18.7.2002 and

are hereby set aside ‘and the

to conduct necessary trade test in

No.459 (Adm;n:scrative) within a

rhs from the date of receipt copy of this

sider

have

completed 2 years 1in GGrade 111 for the

purpose of promotion to

P

the case of the applicants’aﬁa other

e —-
rhe next higher grade, hamely, Grade

wce with the provisions contained -in Circular

Order No.435,430 an

g 439 (Administrative).

circumstances we shall leave the

facts ana
their ccsts.
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New|Delhi this the 7th day of February, 2002

Hon ble Smt, Lakshmi Swaminathan

Vic.e Chairman (J)
Hon'ble shri s

AT, Rizvi, Member (a) ‘ e

A

l. Draughtsmens’ (Carl_ogr:‘xphic}
Association,
Survey of India,
. I'hrough Shri R, Bhartiya,
= Assistant Sece y. General,
Vest Block-4 R K. Puram,

New Delhi- | 10066

o

fA

P Dhyani S/o late Sh. R.D, tham
)irec_torarc of Survey (AIR),

Ving No. » lInd Floor, West Bloce k-4,
[ N Pumm New Delhi- ) 10066
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Y

Sukkhan Singh S/o Late Sh. Nakli Singh
0. G4 (AM) Party, Survey of India,

‘est Block No. 4, Ground Floor,

Wing No. 4, R.K. Puran}

New Delhi- 110066
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' Hon'ble Shri S.A.T. Rizvi, Member(A).

On the basis of tﬁe Award of the Board of \
. ' Arbitration, the Draftsmen Grade-I, Grade-II and Grade-III
: working in the CPWD were given the benefit“og revised pay
:= 'qrades. By Of fice Memorandum dated 19.10.1994 (A-4), the
'séme relief was extended to the praftsmen working in the
other Departments ///hinistries of the Govt. of India.
The extension of the aforesaid relief vias made subject to
T the fulfilment of certain conditions. listed in the
aforesaid Office Memorandum of 19.10.1994. The same
Office ’Memorandum also provided that after placing the
Draftsmen in the revised pay grades,_ﬁurfher promotions
could be made against available vacancies in the higher

pay grades 1in accordance with the normal eligibility

criteria laid down in the relevant Recruitmént Rules.

2. One Shri Tulsiram sharma and several others
came up before the Guwahati Bench of this Tribunal through
O.A. No. 52 of 1996 challenging the respondents’ action
in not extending the aforesaid benefit to tnem. The
applicants in that O0.A. were working under the Survey of
India who are respondents in the present O.A. as well.
By the order passed on 17.7.1997,»£he Tribunal in that
case found that the benefit given to the Draftsmen under
the aforesaid O.M. dated 19.10. 1994 could be extended to
the applicants, and directed them to place the applicants

in that O.A. 1in the revised pay grades. The matter was

{ taken thereafter to the Guwahati High Court which upheld

the order passed by the Tribunal in their judgement

J

B
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rendered on 31.7.1999 (A-6). Later, the SLP filed in the

same case before the Supreme Court. was also dismissed on

31.3.2000 (A-7). Consequently, the orders passed. by the

Tribunal were implemented in respect of all the applicaﬁés
| | ¥ fasacd

in O.A. No. 52 of 1996. Copy of one such orderlin the

case of S.S. Solanki has been placedon record fA-8)'

3. When the applicants in the present O.A.

'approached the same respondents for the éxtension of the
véry ‘same benefit to them, their representation has 'been
rejected by the Survey of India by the letter‘issued on
22.6.2001 (A-1), on the simple ground that tﬁe benefit in
quéstion. could be extended only to those who went - before
the Tribunal and thereafter before the High Court and the

Supreme Court, and not to any others.

4. The learned counsel appearing on behalf of the
applicants submits that the rejection of the claim of the
applicants on the aforestated grounde is- illegal and
deserves to be quashed. According toPFbsmi as per a
catené of judgements rendered by the Apex Court, such a
benefit, as has been claimed in the present O.A!, ought to
have been extended by ihe respondenis on their own to aii
those who were found by them to be similarly placed. The

applicants, belonging to the same orgahisation obViously/

)
are similarly placed persons and, therefore, there should

have .been no hesitation on the part of the respondents to
extend the benefit in question to them. In support of his

égfcntention, the learned counsel . places reliance on

‘ | | QqEe 5 « (TESTED

wWus, Frurg
'llmiurr,‘ v vist Deptt,
i:x\q L s &
Contrat Adr.. vl vnbamsay

0T AN . |

CL0 o 900 1f
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_ parégraph 126.5 of the 5th <Central Pay Commissiqz@
te@ommendations reproduced by him in the legal notice sen vﬂ
on behalf of the applicants on 18.6.2001 (A-9). For th
sake of convenience, we would like to. reproduce th

relevant portion taken therefrom as followé{\

L

‘.;:
!
!
}

“126.5 We have observed that frequently, in case
L . of service litigation involving many sgimilarl:
Q- S placed employees, the benefit of judgment is onl:
extended to those employees who had agitated thi

- matter before Tribunal/Court. This generates .
. lot of needless litigation. It also runs contrar
to the judgment given by the Full Bench of Centra

o . Administrative Tribunal, Bangalore in the case o:
' " C.S. Elias Ahmed and others vs. UOI and ors
) (O.A. Nos. 451 and 541 of 1991) wherein it wa:
D held that the entire class of employees who ar:
. : similarly situated are required to be given th
benefit of the decision whether or not they wer:
parties to the original writ. Incidentally, thi:
principle has been upheld by the Supreme Court i)
this case as well as in numerous other judgment:
like. G.cC. Ghosh vs. UOI, (1392) 19 ATC 94 (SC
dated 20.7.1968; K.I. Shephecrd vs. UOI (JT 198
, (3)- SC 600); Abid Hussain vs. UOI (JT 1987 (1
L . SC 147) etc. Accordingly, we recommend thal
B ' decisions taken in one specifi:> case either by the
I Judiciary or the Govt. should be applied to al.
other 1ident:cal cases without forcing the othe)
employees to approach the court of law for ai
identical remedy or relief. We clarify that thi:
decision will apply only in cases where é
principle or common issue of general nature
applicable to a group or catzagory of Governmen!
employees is concerned and not to  the matter:

relating to a specific grievance or anomaly og at
individual employee".

o 5. On consideration, we find that the contentior
! 4;3’(_(:@8-‘

raised by the learned counsel is ?aiq in accord-with the
law laid down by the Apex Court in the various cases
referred to in the above extract. The order passed by the
L High Court upholding the Tribunal e orders in this case ic

)} )&7{"’" ) - AtL“"“"iv
TR J"«v}regarded}as a judgment in rem  and the

12

v | 'ézbenefit flowing theretrom must, thercfore, rezch m the
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+ as they are g3))

6. Since nothing New apart from what hag been

bleaded jp the reply placed on record}hasvbéen

submitted
before U8 by the

learned Proxy counse) for the

respondents, we -fing merit jn the 0.a. On the basijsg of

Observed by Us in the
Paragraphs. The O.A.,

‘Whatever has been Preceding

therefore, deserveg to be allowed.

Pote

Q
rh
o
@

applicants in accordance With the

'19.10.1994, the. bayment of actua)

therefrom will]
. o

the i i &

of filing of

espondentg

ace
in

of

8. The aforesaigqg amounts,
Tetired Perscns or will
be Imade over to the respective

+ rules anpg instructions.QL
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9. The learned counsel_appearing on behaif of the

nt of costs on the ground that the applicants

theméelves have moved in the hatter belatedly only after

the.

prese
the
Gover
appli
Gover
the
sfipn
rathe
Tribu
By d
in t
judge
circy
Accor

quant

/

(S.A.
Me

“SRD

Supreme Court's judgement became available in 2001.

enefit sought to be extended to the applicants in the
1 derives ¥

nt O.A. ’fecefxes validity firom the O.M. issued by

Ministry of Finance (Department of Expenditure),

nment of 1India on 19.10.1994.  The VSame was

nment. As a responsible organisation (Department),
respondenfs were required to comply with the
lations made in the aforesaid O.M. expeditiously
r than holding on Qntil the claimants approachuithis
nal %nd the High Court and later the Supreme Court.
elaying the payments érising from the provisions made
he aforesaid O.M., the respondents have in our
ment made themselves liable, in the _beculiar
mstances of this case ) for. payment of costs.
»dingly} we direct payment of costs to the appiicants

ified at Rs.5000/- (Rupees five thousand).

n a

LN

'T. Rizvi) (Smt. Lakshmi Swaminathan)
mber (A) ' Vice Chairman (J)

agrattaT 4 TVESTER

B
7 Deptt
e
Yribame’

Craldt

cants presses for payment of exemplary costs. We
carefully noted the submissions made by him. The
ed counsel for the respondents vehemently opposes T -

cable to all the Departments/Ministriés ot the
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IN OA NO. 163/2007

SHRI ANUP SHARMA & ORS

...... PETITIONERS
-VERSUS-
UNION OF INDIA & ORS

....... RESPONDENTS

IN THE MATTER OF
Written Statement filed by the respondents
?

1) That the respondents have received copy O]f OA and have gone through same and

understood the statements made therein. Save and except, the statements, which |
| are specifically admitted herein below, rests may be treated as total denial. The

statements, which are not borne on records, are also denied and the applicant is
put 1o the strictest proof thereof.

]2) That before traversing various paragraphs of the OA, the respondents would tike

to give the brief history of case, which may be treated as part of the Written -
Statement.

BREIF HISTORY OF THE CASE

The Hon’ble Central Administrative Tribunal, Guwahati Bench, Guwahati
‘had passed order dated 17.7.1997 in OA No. 52/1996 filed by Shn T. R. Sharma &
75 others Dratfsmen Vs. Union of India and others and ordered to grant the higher

scale of pay of Rs. 5000-8000 on completion of residency period as prescribed in
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Govwt. of India, Ministry of Finance’s O.M. No. 13(1)-IC/91 dated 19.10.1994 to the
applicants. The benefit of this judgment was given to the applicants only and was .

not extended to the other similarly placed Draftsmen/Non applicants.

| Govt. of India’s order dated 16.10.2000 was issued in regards to

implementation of judgment dated 17.7.1997 of Hon’ble CAT, Guwahati Bench,
Guwahati in O.A. No. 52/1996 filed by Shri T. R. Sharma & others. The applicants
were never in the scale of Rs.330-480 and 425-600 as mentioned in the order and
also they were not applicants in O.A. No. 52/1996. Therefore. the judgment dated
17.7.1997 of Hon’ble CAT Guwahati Bench, Guwahati in O.A. No. 52/1996 &
Govt. Of India’s order dated 16.10.2000 are not applicable to the applicants of the
present O.A.

Sﬁbsequenﬂy, the Hon’ble CAT, Principal Bench, New Delhi has extended the
benefit of the above judgment dated 17.7.1997 vide their order passed on dated
07.02.2002 in O.M. No. 2094/2001 filed by Draftsmen Cartographic Association &

others Vs. Union of India and others.

While the judgment dated 07.02.2002 was implemented, the present
applicants were not eligible to derive the benefits of this judgment as they had not
completed minimum period of service for placement to higher scale of pay of Rs.
5000-8000 as prescribed in O.M. dated 19.10.1994 when it was in force. Consequent
upon revision of pay scales by 5% Pay Commission, the Govt. of India has issued
O.M. dated 01.06.2001 on the recommendations of 5™ Central Pay Commission,
superseding the earlier award as per O.M. dated 19.10.1994.

The provision of which specifically providing for those Draftsman who could
not derived the benefits stipulated in the O.M. dated 19.10.1994 being not eligible

when it was in force to place them in the scales of pay recommended by 5™ Central
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Pay Commission on completion of the residency period in accordance with O.M. '

o

dated 01.06.2001. J

As the applicants are eligible for award as per O.M. dated 2001 and not by
0. M dated 1994, the benefits of the above judgments dated 17.7.1997 and dated
07.2.2002 cannot be extended to the applicants of the present OA.
As Shri Anup Sharma and 4 others filed an OA No. 252/03 before the Hon’ble
Tribunal, Guwahati Bench, Guwahati and prayed directions to conduct the Trade
Test as per C.0. 439(Admn.) Hon’ble Tribunal wa.é pleased to passed the judgment
and order dated 23.9.2004 in OA No. 252/2003 to conduct the Trade Test for the

purpose of promotion to next higher Grade.

In pursuance of the order of Hon’ble Tribunal dated 23.9.2004, the trade tests
were conducted as per C.0. 435(Adm.) and C.O. 439(Adm.). Accordingly, the
present applicants were upgraded and granted the higher scale of pay of Rs. 4500-
7000.

The applicants were appointed in year 1995 and 1996 there after and are
much younger for who were not even entitled to benefits of O.M. dated 1994 as their
service length was foo short to fit n the prescribed criteria i.e. fulfiliment of the
residency period criteria. For such left out personnel the Govt. brought O.M. dated
01.06.2001 at later stage to awards higher scales on completion of prescribed service

length.

Accordingly, the applicants of the present O.A. are eligible to get benefit in

accordance with New Recruitment Rules of Drafisman cadre of Survey of India,

which are based on O.M. dated 01.06.2001.
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3) That W1th regard to the statement made i paragraph 1 of the OA, the respondents

submlt that the present applicants are demanding higher scale of pay of Rs. 5000- "J/
8000 1n accordance with para 2(b) of Govt. of India, Ministry of Flnaan%
Department of Expenditure O.M. No. 13(1)-1C/91 dated 19.10.1994 (Anneure-1)
as 'well as Govt. of India, Ministry of Science & Technology, Department of
Scwnoe and technology’s No. SM/04/010/2000 dated 16. 10.2000 (Annexure-II)
since the revised pay scales recommended by 5" CPC which came into force
w.e.f.‘§01.01.1996, the O.M. dated 19.10.1994 loses its significance as well as
apﬁlic’étion with the recommendations & implementation of the 5% Central Pay
omissmn w.e.f 01.01.1996.

" The Govt. of India has issued another O.M. dated 01.06.2001 (annexed as
Annexure—III) on the recommendations of 5™ Central Pay Commission, which
supersedes the earlier instructions/awards O.M. dated 19.10.1994. The Draftsman
who have nor derived the benefits envisaged in the O.M. dated 19.10. 1994 may be
placed m the scales of pay recommended by the 5% Central Pay Commission on
completlon of the minimum service rendered in accordance with O.M. dated
01.06.2001. The present applicants were not eligible to get the benefits envisaged in
the O.M. idated 19.10.1994 as they had not completed minimum period of service as
requlred for placement to higher pay scale when the aforesaid O.M. was in force.

There ‘are very much difference between the residency periods for reaching the

Jower pay scale to higher pay scale as prescribed in O.M. dated 19.10. 1994 and

O.M. dated 01.6.2001 as shown below:-

Minimum; period of service to be Residency period as | Residency pertod
" per O.M. dated
rendered fg'or placement from the scale of 19 10.1994 as  per new

recruitment rules
based on O.M.
dated 01.06.2001.

B
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i) Rs 3200-4900 (pre-revised Rs. 975- 7 year L =
- 1540) to the scale of Rs. 4000-6000 (pre- |

revised Rs. 1200-2040) ;i

11) ':Rs. 4000-6000 (pre-revised Rs. 1200- 5 years 8 years
' 2040) to the scale of Rs. 5000-8000 (pre-

revised Rs. 1400-2300) Revised to Rs.

1600-2660 by the fifth CPC

i) Rs. 4500-7000 (pre-revised 1400- 4 vears 6 years

2300) to the scale of Rs. 5500-9000(pre-

revised Rs. 1640-2900)

Total | 16 years 19 years

~ Govt. of India, Ministry of Science & Technology, Department of Science and
| Technology order No. SM/04/010/2000 dated 16.10.2000 issued in regards to
| ’ifhplcmentation of judgment/order/directions dated 17.07.1997 of Hon’ble CAT,

-Guwahati. Bench, Guwahati in OA. No. 52/1996 filed by Shri T. R. Sharma and 75

others Drafisman of Survey of India. The present applicants were never in the scale

of Rs.330-480 and 425-600 as mentioned in the order and they were not applicants
in OA No. 52/1996. The benefit of the judgment dated 17.7.1997 was not extended
| t(;:» the non applicants/ other similarly situated Draftsman of Survey of India.
- Accordingly, the applicants of the present OA are cligible to get benefit in
- accordance with notified New Recruitment Rules of Draftsman cadre of Survey of
Ihdia which are based on O.M. dated 01.06.2001.
| Photocopies of the O.M. dated 19.10.1994,
letter dated 16.10.2000, O.M. dated 01.6.2001
and the New Recruitment Rules are annexed -
herewith and marked as Annexure- 1 I, III
and [V respectively.
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Consequently, O.M. dated 19.10.1994 and Department of Science and
Technology’s letter No. SM/04/010/2000 dated 16.10.2000 are not applicable to theb
‘ present applicants as the applicants based on less service were not eligible to
.benefits of O.M. dated 19.10.1994 and Govt. of India’s order dated 16.10.2000.
Thus, the request made by the applicants in this para is wrong and untenable.
In view of as stated above, the present O.A. has no merits and is liable to be rejected

in limini.

4) That with regard to the statement made in paragraphs 2 and 3 of the OA, the

respondents beg to offer no comment.

5) That with regard to the statement made in paragraphs 4.1 and 4.2 of the OA, the

respondents beg to offer no comment.

- 6) That with regard to the statement made in paragraph 4.3 of the OA, the

respondents denying the contentions made therein beg to submit that the present
applicants are demanding higher scale of pay of Rs. 5000-8000 in accordance ’.
with para 2(b) of Govt. of India, Ministry of Finance, Department of Expenditure
O.M. No. 133)-IC/91 dated 19.10.1994 (Anneure-1) as well as Govt. of India,
Ministry of Science & Technology, Department of Science and technology’s No.
SM/04/010/2000 dated 16.10:2000 (Annexure-II) since the revised pay scales
recommended by the CPC have come into force w.e.f. 01.01.1996, the O.M.
dated 19.10.1994 loses its significance as well as application with the -,
recommendations & implementation of the 5™ Central Pay Comission w.e.f.
01.01.1996.

The Govt. of India has issued another O.M. dated 01.06.2001 (annexed as
Annexure-III) on the recommendations of 5" Central Pay Commission, which
supersedes the earlier instructions/awards O.M. dated 19.10.1994. The Drafisman
who have not derived the benefits envisaged in the O.M. dated 19.10.1994 may be

placed in the scales of pay recommended by the 5™ Central Pay Commission on
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completion of the minimum service rendered in accordance with O.M. dated

01.06.2001. The present applicants were not eligible to get the benefits envisaged in //
the O.M. dated 19.10.1994 as they had not completed minimum period of service as
required for placement to higher pay scale when the aforesaid O.M. was in force.

There are very much difference between the residency periods before reaching the
lower pay scale to higher pay scale as prescribed in O.M. dated 19.10.1994 and
O.M. dated 01.6.2001 as shown below:- |

Minimum period of service to be [ Residency period as | Residency period

rendered for placement from the scale of [1) gr l?)% ;ated as  per  new
recruitment rules
based on O.M.
dated 01.06.2001.

1) Rs. 3200-4900 (pre-revised Rs. 975- 7 years 5 years

1540) to the scale of Rs. 4000-6000 (pre-

revised Rs. 1200-2040)

i) Rs. 4000-6000 (pre-revised Rs. 1200- 5 years 8 years

2040} to the scale of Rs. 5000-8000 (pre-

revised Rs. 1400-2300) Revised to Rs.

1600-2660 by the fifth CPC

ui) Rs. 4500-7000 (pre-revised 1400- 4 years 6 years

2300) to the scale of Rs. 5500-9000(pre-

revised Rs. 1640-2900)

" Total 16 vears 19 vears

|

Govt. of India, Ministry of Science & Technology, Department of Science and
Technology order No. SM/04/010/2000 dated 16.10.2000 issued in regards to
implementation of judgment/order/directions dated 17.07.1997 of Hon’ble CAT,
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Guwahati Bench, Guwahati in OA. No. 52/1996 filed by Shri T. R. Sharma and 75

others Draftsman of Survey of India. The present applicants were never in the scale -
of Rs.330-480 and 425-600 as mentioned in the order and they were not app]ican&
. in OQAINO. 52/1996. The benefit of the judgment dated 17.7.1997 was not extended
to tke non applicants/ other similarly situated Drafisman of Survey of India.
* Accor‘c;iingly, the applicants of the present OA are eligible to get benefit in
accordance with notified New Recruitment Rules of Draftsman cadre of Survey of
India which are based on O.M. dated 01.06.2001.

Consequently, O.M. dated 19.10.1994 and Department of Science and
Technology’s letter No. SM/04/010/2000 dated 16.10.2000 are not applicable to the
preéerit applicant as appiican.ts based on less service were not eligible to get benefits
of O.M. dated 19.10.1994 and Govt. of India’s order dated 16.10.2000.

Thus, the request made by the applicants in this para is wrong and untenable.

In view of as stated above, the present O.A. has no merits and is liable to be rejected

in limini.

7) That with regard to the statement made in paragraph 4.4 of the O.A. the respondents
beg to submit that the judgment passed on 17.7.1997 by the Hon’ble CAT, Guwahati
Bench, Guwahati in OA No. 52/1996 was applicable to the applicants of the case
only (Annexed as Amnexure-V). The Department of Science and Technology vide
their letter No. SM/04/010/2000 dated 19.04.2000 (Annexure- VI), wherein the
Department had considered the matter of implementation of the Judgment and order
dated 1:7.7.1997 of the Hon’ble CAT, Guwahati Bench and decided to implement the
judgmént for the applicants only. The present applicants were not the applicants in
OA No 52/1996. Therefore, the judgment dated 17.7.1997 and Gowt. of India’s
order dated 16.10.2000 are not applicable on the present applicants. The applicants
are misleading the Hon’ble Tribunal bu submitting tampered information. OA No.
52 has not been filed in the year 2006 in facts OA No. 52 was filed in 1996 and this
OA was decided on 17.7.1997. As per decision, Shri T. R. Sharma and other
applicants were to be granted the pay scale of Rs. 1400-2300 and not the pay scale
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| of Rs. 5000-8000. O.M. dated 19.10.1994 was based on scales of 4™ Central Pay

| C
Commission the applicants of the present OA were not at all eligible for benefits of “C

O.M. dated 19.10.1994 as they were not completing the required residency period
The applicants by misquoting the OA No. 52 as of year 2006 has created an illusion

to. position themselves in purview of OA No. 52.

Thus, contentions made by the applicants are wrong and hence denied.
A photocopy of the letter dated 19.4.2000 is

annexed herewith and marked as Annexure- V1.

'8) That with regard to the statements made in paragraph 4.5 of the OA, the
respohdents beg to submit that as the applicants have filed an OA No. 252/03 before the
Hon’ble Tribunal, Guwahti Bench, Guwahati and requested to conduct the Trade Test
as gpcir: C.0. 439(Adm.). The Hon’ble Tribunal passed its judgments/order on 23.9.2004
in OA No. 252/2003 to conduct the Trade Test for the purpose of promotion to next
higher Grade.

~ Shri M.S. Meena and others filed an OA No. 1777/2003 before the Hon’ble
CA':I", Principal Bench, New Delhi and contested that they may be promoted without -
holding the Trade Test and without any DPC. The Hon’ble Tribunal, Principal Bench,
New Delhi passed the Judgment order dated 26.03.2004 in OA No. 1777/2003 and the
respondents are directed o that the C.O. 439 is not applicable to the case of the
applicants and they cannot be subjected to test in the absence of New Recruitment
Rules for further promotion, rather they are entitled to be governed by the O.M. dated
| 01 6.2001. The notiﬁcétion issued for conducting the Trade Test is also quashed.
As both the orders dated 26.03.2004 of the Hon’ble CAT, Principal Bench, New
Delhi dated 23.9.2004 of Hon’ble CAT, Guwahati Bench are contradictory. In view of
the above, a Writ Petition (C) No. 5173/2005 has Been filed against the order/judgment
dated 26.03.2004 in O.A. No. 1777/2003 passed by Hon’ble CAT, Principal Bench,
New Delhi before the Hon’ble High Court of Delhi. New Dethi by the respondents
owing to this reason the judgment/order-dated 23.09.2004 was implemented

accordingly.
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9) That with regard to the statement made in paragraph 4.6 of the OA, the
respondents beg to submit that the Govt. of India’s order No. SM/04/010/2000 dated o
16.10.20@0 issued in regards to implementation of the judgment dated 17.7.1997 of tl
Hon’ble CAT Guwahati Bench, Guwahati in OA No. 52/1996 filed by Shr1 T. R.
Sharma and 75 others Draftsman. The present applicants were not the applicants in OA -
No. 52/1996 The judgment dated 17.7.1996 passed by Hon’ble CAT, Guwahati Bench,
Guwahati in aforesaid OA applicant only to the applicants of the case. The benefit of
the Judgment had not been extended to the non-applicants of the case. Thus; G1vt Of
India order dated 16.10.2000 was not apphcable to the present applicants.

. Theup gradation and grant of higher scale of pay of Rs. 5000-8000 w. €. f.
01.01 2604 in respect of Shri Bishnu Kumar Chetri, Draftsman Grade. [ has been made
erroneously and to be corrected by the concerned Director. | BN
l Since the benefit of the judgment dated 17.7.1997 passed in OA No.
52/ 1996 had not been extended to all other Association had filed an OA No 2094/200]
before the Hon’ble CAT, Principal Bench, New Delhi to extending the benefit of the
Judgment dated 17.7.1997 to all similarly persons. The Hon’ ble CAT, Principal. Benoly
allowed the said OA No. 2094/2001; vide its order-dated 07.02.2002 (A nexed as
Annexure-VII) The actual benefit arising due to the judgment dated 07.2.2002. o
Hon’ ble CAT, Principal Bench; New Delhi had been 1mplemematedx 29 Q’ 2600 N
after a Iapse of one month from the date of filing of representatlon o 29— 3 2(’00 bV : |
the Draﬁ‘sman Cartographic Association. ' i g l R L
The Draftsman who were not the member of this Assootatlon ? Q‘) 5 2000 h thett

e Jnt .
cases the benefits were given from the date of decision of the ca eﬁhe maamm v

&.

/1/981:

Govt. of India, Ministry of Finance has also issued another O NYo. 6
01.6. 2001 as per the recommendation of 5™ Central Pay Comm.gion. The O- S ;
01.6. 2001 is applicable to such of that Draftsman who had 0yt derived e |
env1saged in OM. dated 19.10.1994. While the 1udgment dated 012"
1mplemented the applicants of the present OA were not entitled (L\\] derive the |

this Judgment as they had not completed minimum period of serv: *\ce for P

1.
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higher scale of pay as prescribed in O.M. dated 19.10.1994 when it was in force. Now //_

they shall be governed under the terms and conditions as prescribed in O.M. dated
01.06.2001.

y Aq?ordingly, the Department has implemented the directions/order of Govt. of
India’s 'O.M. dated 01.062001 vide S.G.s letter No. E2-14843/1196-B (Man
Cartographic Association) dated 18.12.2006 (copy annexed as Annexure-VIII).

New Recruitment Rules of Draftsman cadres have been notified in the Gazette of
India in accordance with O.M. dated 01.06.2001.
| Photocopies of the judgment and order dated
07.2.2002 passed in AO No. 2094/2001 and letter
dated 18.12.2006 are annexed herewith and
marked as Annexure- VII and VIII respectively.

10) That with regard to the statement made in paragraphs 4.7 and 4.8 of the
OA, the respondents beg to offer no comment.
11)  That with regard to the statement made in paragraphs 5, 5.1, 5.2, 5.3, 5.4, 5.5 and
5.6 of the OA, the respondents beg to submit that Govt. of India’s order No.
SM/04/010I/2000 dated 16.10.2000 issued regards to imp\ementation of directions of the
judgment dated 17.7.1997 of the Hon’ble CAT, Guwahati Bench, Guwahati in OA No.
52/1996 filed by Shri T. R. Sharma and 75 others Draftsman. The present applicants were
not the applicants invOA No. 52/1996. The judgment dated 17.7.1997 passed by the
Hon’ble’ CAT, Guwahati Bench, Guwahati in aforesaid OA applicable only to the
applicants of the case. The benefit of the judgment had not been extended to the non-
applicants of the case. |
Therefore, the judgment dated 17.7.1997 and Govt. of India’s order dated
16.10.2000 are not applicable on the present applicants. /
The Draftsmen who have not derived the benefits envisaged in the Ob( dated
19.10.1994 will be placed in the scales of pay recommended by the 5™ Central Pay

Commission on completion of the minimum service rendered in accordance with

O.M. dated 01.6.2001.
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The respondents have implemented Govt. of India’s orders /court’s
orders/directives dutifully from time to time as mentioned in above foregoing para’s.
Thus, the respondents have not violated the equality principle laid down in Article
14 and 16 of the Constitution of India.

i Accordingly, the applicants of the preset OA are eligible to get benefits in
* accordance with notified New Recruitment Rules of Drafisman cadre of Survey of

India, which are based on O.M., dated 01.6.2001.

12)  That with regard to the statements made in paragraph 6 and 7 of the OA, the

respondents beg to offer no comment.

13)  That with regard to the statement made in paragraph 8 of the OA, the respondents
beg to submit that as stated above, the respondents pray that the present OA has

devoid of merits and is liable to be rejected on the following grounds:-

A The judgment dated 17.7.1997 of the Hon’ble CAT, Guwahati Bench,
Guwabhati in OA No.52/1996 filed by Shri T. R. Sharma and 75 others Draftsman of

" Survey of India claiming pay scale of Rs. 425-700 (3" C.P.C.) corresponding scale
of Rs. 1400-2300 (4™ C.P.C.) corresponding scale of Rs. 5000-8000 ( S® C.P.C)as
per conditions stipulated in para 2(b) of O.M. dated 19.10.1994 was allowed only to
the applicants of the case. The Govt. of India had considered the matter of
implementation of the judgment dated 17.7.1997 and decided to implement the
judgment for the applicant only vide their letter No. SM/04/010/2000 dated
19.4.2000. The present applicants were not the applicants in aforesaid Onginal
Application. Therefore, the benefit of judgment-dated 17.7.1997 cannot be extended
to the non-applicants of the above case: The applicants were appointed in the year
1995 and 1996 there after and are much junior for who are not even entitled to
benefits of O.M. dated 1994 as their service length was too short to fit in the

prescribed criteria ie. fulfill the residency period criteria. For such left out

&

I\

L

ot



13
personnel, the Govt. brought O.M. dated 01.6.2001 at later stage to award higher X\
scales on completion of prescribed. Service length. ' 1
w /
The Govt. of India, Ministry of Science and Technology, Department of
Science and Technology order No. SM/04/010/2000 dated 16.10.2000 was issued it o

| regards to implementation of judgment dated 17.7.1997 of Hon’ble CAT, Guwahati
Bench, Guwahati in O.A. No. 52/1996 filed by Shn T.R. Sharma and 75 others
draftsmen of Survey of India. The present applicants were never in the scale of Rs.
330-480 and Rs425-600 as mentioned in the order and also they were not applicants
in O.A. No. 52/1996. Therefore, Govt. of India’s order dated 16.10.2000 is not

applicable on the present applicants.

While the judgment dated 07.2.2002 of the Hon’ble CAT, Principal Bench, .
New Delhi passed in O.A. No. 2094/2001 filed by Draftsmen Cartographic
Association and others was implemented, the present applicants were not entitled to
derive the benefits of this judgment as they had not completed minimum period ot
service for placement of higher scale of pay of Rs. 5000-8000 as stipulated in O.M.
dated 19.10.1994 when it was in force. In the year 2001, Govt. of India has :ssucdv
O.M. dated 01.6.2001 as per recommendation of 5 CP.C. O.M. ééied-91.6.2001
specifically providing for those Drafismen who had not derived the ber "*"-“ﬁ.
envisaged in O.M. dated 19.10.1994. Consequently, the present apphcan
‘entitled to be governed under the terms and conditions as laid down in O.M. ¢ _.-::, ;
01.6.2001. B

As Shri Anup Sharma and 4 others (also applicants of the ;
fited OA No. 252/2003 before the Hon’ble CAT, Guwahati Bench, G
prayed for a direction to conduct the Trade Test as per C.O. 439(
Hon’ble Tribunal passed the judgment and order on 23.9.2004 in OAY} |

to conduct the Trade Test for the purpose of promotion to next higher - _

+ i O
I L e
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In pursuance of the order of Hon’ble Tribunal dated 23.9.2004, the Trade
Test was conducted as per C.0. 435 (Adm.) and C.O. 439(Adm.). Accordingly, the
applicants of the present O.A. were upgraded and granted .the higher pay scale Rs.

4500-7000. é

O.A. No. 457/2005 and M.A No. 433/2005 and filed by Cartographic
Association before the Hon’ble CAT. Principal Bench, New Delhi to extend the
benefit of the judgment dated 30.5.2003 of the Hon’ble Tribunal, Guwahati Bench,
Guwahati in OA No. 14/2002 had been dismissed vide judgment dated 27.2.2006 of
the Hon’ble CAT, Principal Bench, New Delhi (annexed as Annexure-IX) on the

following grounds: -

1) With the recommendation and implementation of 5% CPC

w.e.f 01.01.1996, the earlier O.M. dated 19.10.1994 stand superseded, since
the revised pay scale has come into force from 01.01.1996, the O.M. dated

19.10.1994 loses its significance as well as application.

1) If, the applicants were granted the benefit of scale of Rs.
5000-8000 (pre-revised 1600-2600) only in the year 1994 then even as per
the earlier criteria they must wait for 4 year which time would expire only
after 01.01.1996, since in the mean time the pay scale were revised, one

cannot be allowed fo content that he would continue 1o be governed by old

O.M. dated 19.10.1994.

Subsequently Draftsmen Cartographic Association had filed a
Review Application No. 63/2006 in OA No. 457/2005 to review the final
judgment and order dated 27.2.2006 passed in aforesaid OA before the
Hon’ble CAT, New Delhi on the basis of Depanmeni of Science and
Technology’s letter No. SM/04/10/2000 dated 22.10.2001 accordingly. This
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Review Application has also been dismissed by the Hon’ble Tribunal’s orders

- dated 18.8.2006 (Annexed as Annexure- X).

—_—

- f Accordingly, the Department has implemented the judgment-dated
222006 and 18.8.2006 of the Hon’ble Tribunal, Principal Bench, New Delhi vide -
5.G’s ;l‘etter No. E2-14843/1196-B (Draftsman Cartographic Association) dated
18.12.2006(Copy annexed as Annexure-X). ‘

New Recruitment Rules of Draftsman cadres have been notified in the

Gazette of India in accordance with O.M. dated 01.06.2001.

G The applicants of the present OA after claiming benefits of C.O.

| 439(Adm) are claiming benefits of O.M. dated 19.10.1994, which is not
admissible to them. In their case O.M. dated 01.6.2001 is applicable and
no the O.M. dated 19.10.1994.

Accordingly, the applicants of the present Original Application are ehigible
to get benefits in accordance with notified New Recruitment Rules of |

" Drafisman cadre of Survey of India which are based on O.M. dated 01.6.2001

(Copy annexed as Annexure-IV)

14) That in view of the above submissions made by the respondents, the present

Original Application is devoid of merits and is liable to be dismissed with cost.
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about . ';5 \. years at present  working as
@"Y%fw,/q 3/\/46?@@ é?w%c/@eé) QQW\/?,
#) .‘%&,who is one of the respondents and taking steps in this case, being
duly éuthorized and competent to sign this verification for all respondents,

do hereby solemnly affirm and state that the statement made in paragraph

l ;AN | are true

to my knowledge ‘and belief,  those nﬁade in  paragraph

2= A2 Ay being matter of records, are

4
true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material

fact.

DEPONENT & )\ R 2o

" (arrre o Pramily/(R. M. TRIPATHY

39w / DIRECTOR

ABSAM & NAGALAND GDC
wdaror faaT, .
SURVEY OF INDIA, GUWAHATI-6
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GOVERNMENT OF INDIA
MINISTRY OF SCIENCE & TECHNOLOGY
* . Departhant of Science & Technd! qy
Techhology Biiavan, New Mehrauli Road, NeW o;;\éj 10016 I’W" _

L oo . v z) AN l.. .

by / ] .f‘.e‘ - y :.
e BRI

P

Cential A

No.SM/04/610/2000 -~ © " Dated:16 OgloRryP008

The Surveyor Gefietal ojf India, = - o - " " B
Survey of India, Rk L

S Dehra Dun — 248001 \ ITETET FaTayY;
e 7 o . A Grwehsti Beng p
(Attention: Shri Jaswant Ra;, Deputy Surveyor General)‘ - —

i Sib Iririplementation of directions of C.A.T., Guwahati Bench in O.A. No. 52
L. 0f1996 - Shri Tulsi Ram Sharma and others V/s Union of Indid. .~

{ . . .

‘ : 1| am directed to refer to your letter Nb.E2-5736/1 196-B(TR. Sharma) -
" dated 28.9.2000 on thé subject mentioned above. The problems beirig- faced. in -
irfiplementation of the Tribunal’s directions has been considered in the Department
: . and SOT is requested to implement the directiong of the Tribunal by taking the'service
! | - plready rendered in the grade of Rs. 330-480 (t%rade-lil') and keep them in the.scale’of - ..
o pay.of Rs. 425-600 (Grade-Ii) till completion of five years. After completion.of five W
' I ,yea:rs sefvice in the two .Gfadé combined, Graltdq-III and Grade-II in the’l.f)z'lly-,—‘séaqu’jg)'_f N
Rs. 330-480 arid Rs. 425:600, they miay be fplacéd ir} the scale of pay of Rs..425-700.
By hpplying this the eligibility cofiditions of five years prescribed fot placing themiin.

l

. the scale of pay of Rs. 425-700 would be met. Aftér 1.1.1996, the pﬁpliéﬁﬁfs'.\%uld
beplace'c_i in the scale of pay of Rs. 5000-8000 instead of Rs, ‘45.004.7.0(50".'? -SOLis
-'ré‘queSt‘eh to take immediate hecessary action and intimate the Departirient: the:dction
i taken if the matter. | ST

-4
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| ' SURVEY OF INDIA
£ rered fest | ]
elegram ; "SURVEYS" : SURVEYOR GENERAL'S OFFICE

€% 9F9 H0 37, POST BOX No.37,
AegA-248001 (IR )AL
_DEHRA DUN-248001 (Uttaranchalj, INDIA

drg q g 2 00014135-2744064

;um-Telephoné 1 0091-136-2744064

i@ s sgo@nde.vsnlnetin
sao@ntlevsninetin o

<,N¢;132,~..,__0\° ” /1968-Group-C’ ~ Dated: 4 -07-2007.

The Secretary to the Govt. of India,
Ministry of Science & Technology. )
*-Department of Scicnce & Technology, o ‘Q.Mg,f

T

e o T

- Technology Bhawan, New Melrauli Road,
"+ New Delhi. 110016 .
- (Kind attention:- Shri-R.'Mahcndf'u, Under Sccretary)
sui:|! ~  AMENDMENT IN THE GAZETTE NOTIFICATION NO. 28 DATED JULY.
-9 = JULY_|5, 2006 ~ Regarding_ Survéy of India. Gp ‘¢’ Non-Ministerial;
" D/Man dadic Posts Recruitment Rules, 2006 . N

P - | have the honout. to invite Ministry’s kind attention to their letter No.
R '-;SMZO'27023/04 dated 29-06-2006 under-which a copy of above said Notification had been sent to the
R i Manaé‘er,- Government of india Press. Ring Road, Mayapuri Industrial Area, New Delhi (With Hindi.

Version) to be pubtished in the Gazette of India Part-il settion-3 sub se¢tion (i) with & copy to this

officel.

: ‘" The abové said Notification has been published. in Gazetie of India vide Gazcette
 Notification No. 28 (Dated July 9 -- July 15 2006) and extract copy of the same is eniclosed for your
. réady reference. ' ' ‘ ) :

' * The English vérsion of above Gazetle Notification is rot identical with the Hindi

version.and the following corrections are essentially to be carried out as detailed below:-

[ xisting entries in the Schedule - "Corrections required in the Schedule
(i) Col. 12 in respect of D/Mun Cde.! (1 Col. 12 in respect of D/Man, Gde.l
Promotion - , Promotion .
* (Pge No. 818) : (Page No. 818) +-
B/Man Gde.lll with 8 years regular service D/Man Gde.llwith 6 yeats regular service in the
in the Grade. . -~ Grade. ‘
(i) Col, 2 in respect of D/Man Gde.ll 4 (i) Col. 2 in respect of D/Mat Gie.ll
S | No.of Posts (Page No. 818) No. of Posts. (Page No. $18)
e T 641 (2006) - 400 (2006) -
2 T L - ___Sﬁbjgct_tolva»riatipn dependent. - Subject to variation depefident on the work load.
hoo e ~ Ministry is. thereforc roquested to kindly forward afdresaid cofréetions. to the
A .- Madhaget, Govt. of India Press. New Delhi-for issuing cofrigendum and 4 ¢opy of ti]e same may be¢
- thadeiavailable to this office at the carlicst. ‘ ‘ -
" Inconvenience causcd is regretied pleasc: ,
' Yors faithfully.
| | . S\ 4}5”5
o T | A  (NAVEENTBMAR)
y - ] ;;;;zm.gg;-mm i | DEPUTY SURVEYOR GENERAL &
S ‘ ye ANDURELY : S ASSISTANT SURVEYOR GENERAL

- Cen“‘l A\.Jmlhluh'd'.

for SURVEYOR GENERAL OF INDIA.
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MINISTRY OF SCIENCE AND TECHNOLDGX

(Department of Science and Technology)

“New Delhi, the 29th June, 2006
the proviso to amcle 309 of the Constitution, the PreSrdent '
wing rules regulating the. fnethod of recruitment to the Group ‘C’, (Draftsman Cadre) in the Survey-of-
logy under the Ministry of Science ancJ Technology, namely :—

the Survey of India, Group ‘C’, N

powers conferred by

~—(1) These Rules may be called on-Ministerial,

al Gazette.

ts, therr classrﬂcatron and the
xed t0 these rules.

ate of their Publication in the Offici

of Posts, Classrﬁcatlon 4nd Scale of Pay. —The number bf the said pos
(2) to (4) of the dchedule, annes

ified in columhs
c.—The method of rectuitment, age limit,
) to (14)of the said- Sthedule.

shall come into force onthed

e-limit and other qualifi jcations, et
hall be as specified in columns (5

dule annexed to these rules who are
be decined to havc been appomtul

of recrultmcnt, ag
her matters relating to the sard posts s

tron —The mcumbems ofthep
il regular basis on the date of commenc

of these rules

ostsrnentloned in the Sche
ement-of thc‘;c rules shall

rﬁcatrons.——No persons,
marriage wrth a person having a spous¢ living, or

d a narriage With any person

havmg a spouse hvmg, has entered into or contracte

h a matriage is permrssrbh. N

ent may, if satisfied that suc
there are.other: grounds fo

to the marriage and- that r so doing cxempt

L erson.and the other party

the opinion that it is necess

the Central Government is of
fthe provisions of these ru

orded in wntmg relax any.o

ndcr the personal law-

ary or expedient sO to do it
les with respect to any: class
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to,ﬁbe‘ prlo_vi'dt}d for the.Scheduled Castes, S

s« - Saving-=Nothing in these rules shall affect reservati

; ons, relaxations of age limit and other concessidns req
cheduled Tribes, Other Backward Classes, Ex-servicemen and other sp
ssued by the Central Government from time to time in this rega

catégbries of persons in accordance with the orders i
;Numbero.f a Classification Scalc of pAy " Whether 'Whether benefit-of added-~
. posts - . ‘ sclection year of service admissible
W post or non-~ under rule 30 of the Central
selection post Civil Services “(Pension)
- - Rules, 1972 ' .
R 4 EE | 6
300%°(2006) General Central Rg..5500-175-' Selection ~ Notapplicable
*Subject to’:  Serviee; Group ‘C’, 9000 b S '
/ariati . Non-Gazefted, S ; _ : R
A,X{an_-Mix_;ist‘er’ial. . ) : I U
‘E;ilicational'and - Whether age and  Period of Méfhbd'ofrecruitme'n.t-whethcr by .
“;other-qualifications educational quali- probation,’ direct rectuitment or by promotio
. required for direct fications prescribed  ifany or by deputation/absorption and
recruits - for directrecruits will : - percentage of the posts to be filled
SR . apply in the case of by variotis methods. S
‘ o " promotees '
DL B i
_.N'ogféppli:cablé - Notapt)licablc Not applicable Not applicable By promotion..
o n_fca‘sé of ‘récruiiméhtbyprorﬁb.tion/ : If any Departnental Promotion ‘ Ciqoumétanceé in which Union .
. deputation/absorption grades from Committee exists what is its ' Public Service Commissiont” " .
i ‘which: pr_omotion/deputation/absorption composition is to be consulted in making -
" to'be made: = ' , o
TR S ~ %
Pbmimﬁ}; ' — ‘Group ‘C’/,Dcpartmentéll’romoﬁon Not applicable.
- Draftsman GraddJII with eight yeajrsj Committce consisting of :— ' -
* " regular service: in'tne grade. . . o
" Note ¢ Wherejuniors whohave completed . 1. Deputy Surveyor General — Chaitian
. their qqalifying/eligibility serviceare. (Administration) _
' being_,_cbnsidered for promotion, their 2" One Group ‘A’ Officer from --Member i
seniofs would also be cofisidered ° Office othier than Survey of ' o '
- provided they are not short of the req- India. ' :
"’,uisithualifying/eligibility serviceby . 3. Senior most Group ‘A’ Officer’ -~Member .
" ‘morethan halfo'fsuchqualifyingeligibility belonging to Scheduled Castes/
service or two years, whichever is less Scheduled Ttibes (failing which
“and have successfully completed their senior most Group ‘B’ officer be-
probation period for promotion to the longing to the Scheduled Castes/
" next higher grade along with their Scheduled Tribes. . : _
juniors who have already completed -4, Assistant Surveyor General - -—Member o
: pgh:qqglifying/eligibilify service. : -
1 2 b 3 | 4 s 6 B |
3 @**64‘1‘*2(2@)' " General Central * Rs.5000-150-  Selection No applicable
- ¥Subject to Service, Group ‘C’,. 8000 )
. variation Non-Gazetted,
dependeht Non-Ministerial.
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% I 9 0 1
tapplicable Not applicable Not applicable Notapplicablc' By promotion.
13 i4
Group 'C’ Departmental Promgtion Not applicable. ' ‘
Committec consisting of :—
_Chairman

1. Deputy Surveyor General

(Administration)
2. One Group ‘A’ Officer from —Mem
Office other than Survey of
India.
3. Senior most Group ‘A’ Officer —Membdér
 belonging to Scheduled Castes/ q oenee T
ce 8, Scheduled Tribes (failing which 17 00
Jeisuccessfully completed their - senjor most Group ‘B’ offioer be- - _
od for'promotion to the longing to the Scheduled Castes/ “-,-ﬂ{yéi FAT"‘i’ﬁx
de along with their Scheduled Tribes. : Souwanati gench
vgfgquady‘completed ' 4. Assistant Surveyor General —Membe ‘
lifying/eligibility service. :
- I4641%.(20006) ~Genoral Cenfral  Rs.4000-100- Sclection " Noapplicable
* sSubjectto . Serviee, Group'C, 6000 :
- variation Non-Gazetted,
- dependent Non-Ministerial.
* onworkload. .
8 9 10 )
“Not Applicable Two years

relaxable for Government scrvants up
35:yearsin accordance with the instruc-
ons-or-orders issued by the Central

rnment time to time in this regard). -

i
1
|

it 'shall be closing date for

eceipt of application from the candi-
tes _inflndiav(othe'{' than those in Assam
eghalaya, Arunachal Pradesh, Mizoram,
fanipyr, Nagaland, Tripura, Sikkim, Ladakh
ivision of Jammu & Kashmir Lahaul and

iti District and Pangi Sub-Division
Chamba District of Himachal Pradesh,

nan -and Nicobar Islands or Laksha-
)‘ P ! AN

vcaseof recruitment through the Employ-
ment Exchange , the crucial date for deter-
“mining the age limit shall be the last date
rhyptowhich the Employment Exchange

Between 18 to 27 years (Upper age limit Essential :—
' to (1)10+2or cquivalent with Mathcmatics *

as one of the main subject.
(2) Two years Coursc in Draftsman (Civil)
orin Civi
TRy . Training Instituc or equivalent. .
crucial date for detemining (3) Should possess stereoscopic vision.

| Engincering of Industrial

Note :—100% by piromotion by
e test till present incuments
in Grade [V/Topo Traince Type‘B’
man) are promoted/ wasted

is‘asked to submit the names of the candidates.
T | 12 13 S ,
"By direct recruitment Notapplicable Group‘C Departmental Promoition " Not Applicable.

Committec (Departmehtal Level).

consisting of :-—

1. Deputy Surveyor General
(Administration)

— Chairman
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2. Otte Group ‘A’ Ofﬁcer from- —Member
an Office other than Survey s

~ ofIndia. ,‘ . R ‘
, 3, Seniormost Group**A’ Officer ~—Membet - . : (7

beloriging to Scheduled Castes/’ N ‘ I
Scheduled Tribes (failinig which ' R
senior most Groupi‘B’ officer belonging .

_to the Schedufed Castes/Scheduled Tribes. !

e

@t wyrafae) arfasm

4. Assistéqt Surveyot General -A-Memlée'r.cem ral Acmigistrative Tribunsl
Circle Level. Co ' I Tl
'L Director Concerngd ~ —Chairman | . - 17T AN et

2. OneGroup ‘A’ Officer from —Member { .
.an office other than Survey-of . 1
- India— '

l S Guwaha.tiﬂeﬁchs

3; Senior most Group 'A’ Officer —Meriber
© belonging to Scheduled Castes/
" Scheduled Tribes'(Failing which
- senior most Group ‘B’ officerbe~
- longing to the Scheduled Castes/
. Scheduled Tribes.

4. Deputy Dlrcctor(Adm‘i-nstrlation)v —Meniber _ B
~of Concerned Cirle. By o ‘

“*x’NOTE.—At present these posts include Draftsman Grade 1V also. When Draftsman Grade IV are wasted out by

© " stomotioh or other wise, all the 641 posts will be for Draftsmdn Grade Ill. The present incumbetits (Topo :
Trainee Type ‘B’ (Draftsman) and Draftman Grade IV) will be bromoted to the post of Draftsman Grade 11 o
aftét completion of 7 yeats service in the Topo Traihce T ypé ‘B’ (Draftsman) and Draftsman Grade 1V ‘

' Pfrom’dtion will be done by the Departmental Promotion Committee subject to availdbility of vacancics. No.
ptortiotion will be made from the post of Draftsman Grade I11 till the Draftsman Gradé II contes to 400.

|
[F. No. SM/02/023/2004) \
L " 7 o o R. PRASAD, Under Secy. - \
| MINISTRY OF HEALTH AND FAMILY WELFARE ' '
- CORRIGENDUM
New Delhi, the 7th July, 2006

!
!
i
B G.S.R. 176.~In excrcise of the powers conferred by the proviso to article 309 of the Constitution, the President l
. hereby makes the f bllowing rules to amend the Ministry of Health and Family Welfare, Regional Drug testifig Laboratroy, I,

Guwahati (Senior Scientific assistant, Group ‘B’ Recruitment Rules 2004, namely :— ' o .

SOy Thése Rules rhay be called the Ministry of heath and Family Welfarc, Regional Drug Testing I,abn'r;{tory, “.

Guwahati; (Senior| Scientific Assistant, Group B) (Amendment) Recruitment Rules, 2006. \ i
(2) They shall.éo'me into force on the date of their publication in the Official Gazette. A '

2. I the opening paragraph of the Ministry of Health and Family Welfare, Regional Drug Testing Laboratory,
Guwahati, (SeniorScientific Assistant, Group B) Recruitment Rules, 2004, for the words *‘Senior T,cclmical.Assistant”,
following words shall be substituted, namely :— ' : '
_‘;'Senibr"Sbientiﬁc Assistant”’,

[F.No.A-12018/17/2--2-D] B
[ o . ~ NITA KEJREWAL, Under Secy. Ly
T principal rules werc published Vide G.S.R.No. 279 dated 30th July, 2004 i the Gazetté of India

stification. . S

.
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Daie of orGer 3 This the {7 th Julyy 1997¢ r;£ -
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1.] Shrd Tulalrom Shomed & OLhexrse 1 }“.‘ !

(ALL (he 16 applicante are workiny a8 Drafteman GteIX %1% ;

usidar tho Director, Survey of India, north Faotetn R 1)

Girele, Shillend under Minlstry of Zcience and _ N & b
Téchonoledy e Govte OF Indiz, jjew Dolhie) S AR (.
py Mdvocate Hre AJROY» HreJdeleSarhknk, Hr,n.chanaz. PR a7

L e . S ‘:Ea;;z;"'iﬁ‘

‘;_i-'_:i;. Ihc ‘Secrdtarys Ministry of Science & 'I‘ec.homi:glmy‘ A “:‘AE“ME;;

CP T Hew Delnie o - . ' . (IR B

I e voyor Genera’ o A ;:!-igqs;fzi
L Ze rho Surveyor Generals il”|4¢~ﬁ
'} survey of Indlia, _ : - RV
‘Block By pathibarksla Estato, - IR DA
- DEHEADU e — . fah
W A . st ¢ bt o . . E},-’ﬁ_{ ;fﬂ,e‘f"u* “ 1" '...! \

3 fhe pirectors syrvey of India, , C"~‘ . 7"'1‘ R N
lorth Easterm Ccircle, : eoual Acmisistrative Trjbulal
snillongs : . S i ok

- . At :
gy Ndwocate Hr.AsK.Choudhury.\bddl.C,O,S.C; 17 8% "‘
' ' asTerd FuTans’
' . o RDER. o CIACGHESIERICH
=TT ‘ Guwehati Bench o
'.':( V - . : N = W
o SpNGLY INT (MEHBER(A) L i ~
: S S N B o
: |
. A1l the 76 applicants are Draftsman/Droughta- “\
S . N - N . i
»"men Grade 11 under the pircctor, Survey of India, iy B
. \5'.'.' oo -

Shillong. .Tlxey have bcen perni-

-96 to_join'ib this

NV ‘
‘M'QFrhh Fastern Cirele,
s .

gcd vide our order dated 9-4

Fyngle applicatione
are drawihg pay in the seale

cation they cliitm

p/ 2 The upplicdntc'
2200, In this appld.

1350~
jeitled to draw RAY {n the schle of .

nt to the pres

. of My of.w.
tﬁat they ~re €l
L400~2390 which 48
.425~700 and fior papdent of

paf of Pse éqnivale

revised achle oL e

a) Ceox nonctary penefits vitlier in Lerwd of O.H;*:
_ 5(13)53.111/87 dnted 11-~2-1087 ox n.ﬂ.NO.13(1)~?PfJ£

dated 1;—‘ vey of Tndia Lthece .8

10-94+ In the Gur

)
\ o - et it !
\ . - : c;cf).“\_,r_-_i .-';:
\ . R
\
A
‘-
Y .
\‘ LN
N




‘ ’ I»
2

difﬁcrent qr:dds of Draftoman, namelys (1) Topo Trainec

(4) Draftasman Grade IX and Draftsman Orade Xe In

) bréftsmah and placed them in thoe sdale of pay'of
ﬂvm.330-560/~ . uowever. later on the Government of India

,decided by O.M. dated 19=3-77 to retained Grade X1 and

result of the 4th Pay Commissjon, the scale of pay gf

cr

‘Draftsman of Ordinance

Type B,(2) Draftsman Gr.Iv, (3) Drafteoman crade III.

»this application we are concerned with Draftsman Grqde II.
" the 2nd Central Pay Cmmnission the scale of pay of '
Draftsman Grade II of‘survey of India was Rse 204*2805

The 3id Pay Commission merged Grade II and Grade IIX’

- o ®

e
L i

-~

Grade IIT separately and placed them in tho scalb of | _,

“l

T
pay of 330-480 and R, 425-600/~. respoctively., As E;' R -m"'ﬁ"’ “‘mq’
fCe_:maJ A’uimustaauve Tt

| !
‘

Draftsman Grade II in the'Survey of Ihdiahbeqame ' 1 JJKir*'

B‘lasofzzoo. ?he»scale of‘pay of Senior Draﬁggmaﬂ ip ey ﬁ’_%Tﬂﬂ}?
Ordinance Factory was aloo R&.205~280 on thie baois of___ val 4t Bench

he 2nd Pay Commission. In the 3rd Pay‘commission the
cale of pay of ﬁraftaman was placoduqt-B.330~560.“The'

ractory who were drawing'ﬁqf'hAV'

@

3

the scale of pay agitated in the Court of law against

Consequent to the judgment theycovermnent of Iﬁdia,
Hiﬁiatry of Finance, bepartmenE of ‘tu.pendliture 1asucd~"
the Office Memorandum F.No.5(13)-E.s11/87 dat‘ed'il.—S-_'B_;Z.
extemding the"bcnnfit of the judgn.ma‘nt to 'aimilariy B
placed Droughts.nan in other Htnistrie_,/Dcpartmans of
the Government of Indiu to the effoct that thc Draughts—

men ao were in the pay scale of k 330—560 bagsed on t'e

recommcndatioh\of the 3rd Contrnl Pay Cmnminnich mny“

~cphtd/=.
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1-9-1973 ! '

-700 notionally from
a)l Public Works

baood

given the svalq of P4.425
~9-87. In the Centx

o~

and actually from 1
he'scal

.

e of pay of Draftsman
180~380. In the 3rd pay

-~

Dupartment(CPWD) t
on the 2nd Pay Commission was R

e

T

1 Crade II was P5¢330-560s L

o scale of Draftemar
ated againet this scala of -

?“!1
.

comnission th
n of Ce PoW.De agit
e Award o£ t}iec Board ©
330-560 to

The Draftsma

pay and according,to th

;Jtion the ecale of pay was raiged f£roin Rs.

e ﬂ4257100/-. The: Government of India, Ministry of Pinance,'
inuucd 0.H. »o.r.e/ss—a.sz/az_

N
iDepartment of Bxpendituro

;&;‘43;;_‘{,.' ,m‘!
-84 to the effect that Draughtsmen Grade I1I in

\J

?dated "33-3

AR
'other o££1ces/Departments of the Government of Ind

ia may

alao have the scale of pay of Rse 425-700 as those of the

he recruitment qualif
re similar to those

CoPeWaDo provided t ications of Draught-

smen in theése offlces or departments &

n the case of Draughte

th boenefit was to be given'

prescribed i men in the Central

s Public Works Department.
) notionally with effect from 13-05-82 and actual bcncﬁlﬁ

11- BJ.a;hc gLnff si
ment qulification placed

to be allowed from 1= de furthor agita-

the clause of recruib

"b% :ted agalnst
dated 13~3~84. The Govern~

‘%y the above referred to O.l,
d and revised this decision accor— ‘

dum No.13(1)- -1Cc/91 dated
1X in the

3
o,
.

%
&
@'nt of India concede

.‘*'"ing to the office Mcmoran
thc Draughtsmen Gra

Sonir wast s 5 Aty

‘H-i9»10-1994. As a result,

Government of India other

offices/Depaxtment of the

awing pay {n the scale of pay . o£

than CPWD, who wera dr

anted thc :eviccd scale of

L.330 560/-,also were gr

Rew 4%?—700/- subject to the conditions laid down in the’

¢ to Draughtzmen Grade. I1 151 '

O.M The condition relevan
{f acrvice for placa

, to. . :
1200-2040/=/the post caxry=

that tiie minimum period © aent from

the post carrying scale Of Ko
Hing the scale of & 1400—2300(Pre—ruviecd scale of
: t . U
\ ! ! ' :
— \“ Ccntd/“‘
k, ?(? :*”%“,\ :\-~____ v
C ”U‘(“f T 1 W .
eniial Ay [RERSRY 1§ : |
I.ﬂ\j\c 1“““‘“‘1 v . » '
LN
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¥ m.330|560 to 425-300) is8 S yeara. This b‘ene.fir.
\

i

ﬂmuoallowéd notionall with ciiect from 13*5 -82 and

hommle from 1“11~83W\)

ichnts submitted O.As ﬂo.135/95
with

3 Somc of the appl
ﬂddxvm3|disposed of by the Tribunal on 20-7-95
o the respondents to conaider and decide

les ehould

a diréctﬂoh t
mwﬁhér.ﬂhe benefit of the revised pay sca

boamtended-to the applicants. The applicants. were

|
given li?erty to ap
igﬁho éecision '“f the respondents is againet tbem.

%reagondents thereéfter had issued the o:der;No;

.prcSentlox‘iginal Application N0.52/96. Accordipg to
nsidered the question

this’ order the reapondents had co

whcthgr the benefit of the revised pay scale chended

to the. Draftoman in Covornmcnt. office othipr than tho-

CePi¥eDie ‘vide Ministry of Finance O:M. No.13(1)~1C/91
'déteq 19-10~1994 referred to above can be extended
to the {applicants,. Théy had come to-the c&nclhsioh
thatvthe:bcncfit of the O.M. d&ted 1q-10~§4 can not

pe uxtonded to the Draughtsmen of the Survey of

India.|on the yround that thelr qualification -for

redrudt
nen of the C.P.W.D.or other departments, the scope
o£ thedr prowotion is not aimilér_uith that of the
Dynghtbmen of the CPWD, their type and nature of

'fﬁ;yurks, duties and responsibilities are hot similar

those of fhc Dnuught«men undcr the C.P.¥.Ds

- contd/=-

FEtq stiefaw wfgazo |
Cepiral Admmislialive Tribunai
.‘\

;\. 1 7 J q \‘ ’ l\f - i
Frgret :’:Ta az
Guweivet, Elech

1

LRI e

proach the Tribunal, i€ 50 advised,

kment §s not similar with that of the Draughts-
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ek '
eha thtr puy atrurture had not Lueh and Lo not at 1e

\Jlth Hm pay eLxuctuzo of Draughl frmen n the.CcpPvp of

loarned coungel for the applicanﬁz

od chat the grouuds given Ly the reapondents i

Juppord of thelir refusal to grant the benefit providaed

in the O.M dated 19—10—1994 to tho appljcants arc untongble !

'of the ztipulations in the QeHe
applicants

l

k 1400-

in v4 and that the

are ent{tled to the higher pay scale of

2300/-(prc-revised scale k. 425

B - .
thé ,a(olz.'esaid .M, dated 19~|10 1994, Mr.A.K.Choudhury, -

|
the learned Additional Conanl Oovvrnmunt btanding Couhselo

on the Othier hand,

-700) in terme of

vencmcntly aupported the fmpugned.

_action of the respondents, Ve have heard, counsel - of both_h

sides., Nc are now to sce whothcr the rcjcction to grant

nm ben°£it provided in the 0.M. dated 19-10~1994 to LNy

applicanta is at all su«tainable.

“Se t the outaet;

we reject the plea of tho Lo.,pomijcnts ‘\IQTQW} '?4

thut the applicants cannot now agitate acgainst the pay

scale granted to

them as they had accepted the scale of -
since 1977 and had nover earlier sought - for

‘fit conferrexi b) the O.M. - dntvd 1’~3 1“04. It‘may

- i
v;ﬁ@;’éﬁg regpondent04w1;h rcgayd to the lay scale, Buc‘iu ;g.w

N

Jat the cause of action of

ol
3

zhc_npplicnnta in thia .

L Application arose after tha O. Mo dated 19~10~169%. by B
) R
whitoh the reecruftment qualification clrnse ctipulatod {n .

the 0.1/ dated 13-3-1994 vas sulhst it iy by the mfn(mum l\xjod'
of. zcrvjrc rlanaa. This reviged oviley (uok alfoct (rom : \?
1

12-5=1982 notionally and from 1--11-1903 acLually. V{th
the LSSkc of the O.M. dated 19-10~1994 the

!

\

alu)lic'uxts

coutd/-

.
\
e kil Ak, WA o J



]
are Jn a d ifferent situation and they were of the : K
vioew that t"_hey could thereafter get the benefit pro=
vided in the. 0.M. from the respondents. They sought v| i
for the same but thelr prayer was rejected by the /"“

reapondents as: per the fmpugned arder dated 31-1~1996. o
It is this rejectionv that.has given rise to the

prosent Original Application.

Ge “The O.Me. ddted 19-10~1994 is concerned with

‘.;;plica:tiion of thclz gcales of pay of Draughtmnan
fﬁ?adelx XI a.nd III in the CPYD to the corrcspond.!.ng
.;Géc?de; o!. Drauqhtamen in other ocficc../depa.rtmcnts

RNS of.the Government of Indias The npplicam.a are Draughte=

)
; man Grade II in the Survey of India, which is one of

the officun/departments of the Govormnment of Indias Co

They are drawing pay in 'the pay scale of Ps.1350-2200

ToIE P e o e

(pre~rovised Re. 425—600).“'1‘11&3 quostion in this O.A.

is, whether the applicants are entitled to draw pay S z
. : i
in the scale of pay of k. 1400-2300(Pre-revised ‘ ‘

425-700)3"1‘1:0 Lraughteman Grade 11°in the Survey of

India had the same pay ecales as those Of Draughtsman

1n other o£ficcs/U-:x.»dr'ment:a of tLhe Governacnt of
@v‘lta. Fox {nstance, their scale of pay on the basis
% the znd Central Pay Commission wag 205~ 280 as was

ﬁ t of or.Ulaught..»man 2n Ordinance Factory. In the

/d Pay Commission their scale of pay was 330560/

U NS '(‘;) - . H
"if : -q‘\ i Weince 1-1-1973 which was same with those of the
O‘A {

’

Draughtaean 11 in the CPWD and in Lhe Ordinance,
Factory in wvlrase cuins the sealec hited been pafond

ficm 330-560 to fs. 425-700/-. It was only in 1977

Ccontad/-

-~ s
w:frg oana i witaum
Central Acmiuist stive liibunal

17 R -

il [ "-rrwr;a' ‘:‘u’}a‘ ) \

i l U-.\. B <
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wvas ralsed

mtihe‘p&y gcale| of the applicants

il &) 475"600/“ ‘I'hcrefore, tlie aIsplic,]an. Cyade XX
f!‘:‘aughLﬂu\an of “’U.LVCY of Il {a, wevro in Lho aca lo Z-—.-
ally and vworc dfaw*ng oy

£ pay of Roe 330-560/~ injtl

kwyin the same pay sonle as anse mentioned in

the OsMe dated 19~10~1994. The respondents soeen to be
Jebouring under a concoption_that Lhé Draughlsmoen

vbithe survey o£ India ore inferior Lo or, atllcasg.
nent £Lom tPe Draughtsmcn in other offices/ %33'

t of India. Thern£orc.

7 1 K .‘
?accoxding“to Lhem, the applicants. who are Dzautha--

SRS CAREY
man Grade II in the survey of India."are not entitled

in the prc-rcviaed.scale of Pss 425-700

to draw pay 
1400-2300/=, Hence they

or in the revised scale of e
anted to Draught=

denied the applicants the benefits gr

smen Gréde'll of other offices /Depoercnts by the
|
“o.MsdatEd 19—10-1994. We are however, unable to‘agrée

with the contentions of the respondents in this O:Ae

y the Avard of the Board

VTPt

The acéles of pay granted b

of Arbitration to the Draughtsmen Orade 1,1I and XII

of thelCPhD were made appl icable Lo the Draughtsmnn

11X respectively of othear officés/

NBIqAS}:;de I 11, and
ﬁ:qﬁﬁ uaents of the Governme
Datead 13-3-1984 on condition

ent of india, other than

WD, by the O.M.

2 'Eﬁwir recruitment qualificat.icmo are salmilar

¢
D5 e preacri ¢ Draughtemen. in

bed in the cagse ©

CIWD Airther, those who did not fulfil the -

s |
‘cﬁndiyion will continue to ﬂxaw ray in the GO e
R L L - ‘
pund%ng prc-revised scales. These vere the only

conditinns plaoced in the O.L. dated 13-3~1984 and.

ntd/=
MM
() ;(1' of Q“T(n

i Cenire
a

I acm\, Jsiisiive Ty 1

ild

| | |
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| -
; | .
thése conditions were donec awey with by the O.Ms Qateé

19410-1994, Para 2° of this O.M. dated 19-10-1994 i
5 g ' ' - . ?,“:“.4‘ N
A - : S i
- w9, © The President is now pleased o declae Al
that the Draughtbmen Grade I,II and III in- 1
~? of fices/Dapartments of the Government of India . : =
ik other tﬁan in CPWD may also be placéd in the b
scales Of pay mentioned above subjeet to the S T
followiTg A . = r‘ s

(a) Minbnum period of service for place-
.. ment ficom the post carrying scale ot :
" Rse 975=1540 to Ps.. 1200-2040(Pre-revised
scale P, 260-430 to k. 330-560).

Minimum period of service for placcment 5'yeora?‘
fiom the post carrying scale of ke = 2
1200-2040 to Ps. 1400-2300(Pre-revised Ry

330-560 to Rse 425-=700). - |
(¢)  Minimum period of service for placement 4 years '
- from the post carrying scale of . ' :
) 1400~2300 to.h.lGOO*ZGGO(Prc-rcvlucd R : )
) / 425-700 to Rs. 550~750)." : ‘n i
A\ A ' R
The tcnns of thé O«Mo ahon are clcar'énd unambiguoua.', :
Ho distinction on any ground whateyer is madeé .hetween

Draughtsmen Grade I,II and IIX of one office/department .

0f the Government of India from those of another office
or department or CPWD, The Odt. afmply lays .dswn that
minimun peried of service in a particular grade wouidé.

chmeinc the cljgibiliﬁy and entitlement o bé‘piaéod%if;

in a particular puy scale. It iec only the respcndéﬁtéffﬁ?

vilio lave brought fnto the O.M. inuerprntaiioﬁ;-cxcra;” ;

neous to it in thelr efforts Lo decprive LhP-applichééﬁ
of the benefits 'in;:l-.t'c‘f] \b)f the C.H. daLed,lq"?-ibf’i 94
|This s axbitrarg and anair“ The DEDUghtsﬁeﬁ.be
in CPWD who vere origqina)ly placed in e 5¢01; 2

.~

diay of P 330-070 wnre placed gn’ the wcrle of b,

/ , 425«700/- on the basnis of the Awird, The 0.Me
: e C ' , contd/-
Yot \ R
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: e

ytatesg that Draucghtsoman Grell jin officcoa/departinents

of the Govorwucnt‘oﬁ India other than in crwD who

wero draving pay'fn the ccale of pay %..?30-560 maf

"alno be placed in Lhe scale R 425 —700/-(Pro~reviscd)

gubjent to certain conditions. Thae Praughitsman Grade 11

Jn the uuLVC) of India were initinlly in the scale of

@

p4y of Pso 3’0~560 on the basis of the recommcndationd

o£ Lhc 3rd Pay Commission till 1977 when thcir ey
1f .
~Pnlc vy raisod Lo Pse 425-600/-+ In our vicw under

Lho £ecLs and the clrcumstances stated herein above

Lie terms of the aforcsald Q.M. dnted 19~10~ 1994 are

ﬁppl!cahle to the applicantse Accordingly, We sct .aside

the Simpugnal order No, \)'/Ub/OOl/Sb dated 31%- i~1996.

Pnrthor. we direct thc respondents to place the appli-

cantg {n the scale of pay of B..425-700(Perrcvjsed)/

L S S
1400 2200 (revisod) in the manng; ptipulated 1n the

0.Ma 140.13(1)-‘1(:/9]] datcd&l") 10=- 1994)und allow them
Wahuinesaan, o' 4 ¢ e ‘

to draw pay in the scales with effect from the date

ape of cach appljcant res ;spectivelye

1 refpondonts within

applicablo in the ¢

Rl L DV N et
e g gt o it RIET R

This shall bhe comp)ted with by Ll

((hxfc) month from the date of ICPcipt of this

‘der by Rorlnuiont No. 3. Tho rospondents sliall aléo

Jilow the conuequentiol bnnofits provided in para 3

aated 19-10f1994\man10nﬁd aliove to the

~

£ the 0.M.

lppllcantse

ha apptication fr allovd In terms of the ahav

dfprectiong, No orler as to conloe 1) .
: , !
NN R ] v1 iR IRNAN
o \ ' w/wm.vun (A)

RA-ACH m\«f % @ fge.
Central Aomx-.pau.:.s.xw Tribunal

TToET -
qITETE ‘f“amﬁt .
o Guwahati Bench

e

{
Al
-




i -:‘:‘:;-:-‘-:; ,
qf&"f ‘fﬂ"éﬁﬂ' AW Yelegram | S\Cl,l‘lNC'l;li(fll o
R AL .
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At e, e s, o - 110016 TR Telex 33K I3 2320 -
R - SR/ Fax :O864570,:6862418

G-.OVE-hN’-M‘F..&f OF INDIA |
ISTRY OF SCIENCE & TECHNOLOGY | T D
.Dapartment of Stience & Technology - ' : \L{ L
>9y,Bh'avap.'NQ;W'Mehr?uli Ro‘ja_d.'.Né\AA/fDefhi-Homs . //‘/"‘ o
: ' 1 MOST IMMEDIATE/COURT.CASE . -
o o ~ BY FAX NO. 0364224937 e
- No.-SM/04/010/2000 L Date:19 April, 2000.

TR

"To - _

 The Director,

. North Eastern Circle,
Bounie Brae Estate, ' e s

SHILLONG - 793 001. - o C e

- Sulkit. C'n.itemptpetiﬁnnﬁledby_Sh:iT-R;Sharma.&chmin the
- Central Administrative Tribunal, Guwahati Bench, Guwahati,

Sir,

L am. directed to refer to SOL letter NoL.C-2015/1196-C
-(T.R.Sharfpm)' dated 3.4.2000 on the above mentioned subject and to -
intimate that the matter has been considered and it has been decided to Lo

implement the  judgement of the Hon’ble Central Administrative |
Tribunal, Guwahati Bench dated 17.7.1997 fox applicants only, ‘You'are
requested [to kindly take immediate action to implement the judgement.
The Hon’ble Central Administrative Tribunal, Guwahati Bench may be
informed of the decision by filing suitable affidavit. L

e

The matter may kihdly be givch TOP PRIORITY., L | o o ""'

. el : s g
\ ' ST RE Yours faithfully, ™ )
') A 4 i . Y.
/ il . : : ; : v
o “ M .
\\ ; ne

Copy to: b ‘ . A
A7 The Surveyor General of India, Survey of India, Dehra Dun, (FAX
A“£Y) - NO. 0135-744064) Attention: Shri K.L. Kararha, Superintending
" Surveydr. ‘ I
2 Thé,AdﬁlLSﬁunveyor Genergl, Survey of India, Eastern Zone, No.13, ' .
' WOO‘d Street, Calcutta-700016(FAX N0.033~2800196)7 - 3

Officer on Special Duty. ..

e e

[ aefta s fus wian
. ﬂ ‘ 1bunal

‘Central Aomiuisl:ailve 1l
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Vocaate Sh.J.B

1

" PRINCIPAL BENCH

thi s the

ro _gh Shri R.P. Bhartiya,

t Secy. General,

U'Block-4,R.K. Puram,
'-Delhl- 110066

Dhyam S/o late Sh. R.D. Dhyam

brate of Sutvey (AIR),

Ving No. 4, lInd Floor, West Block-4,
K. Puram, New Delhi- 110066

tkkhan Smgh 8/0 Late Sh. Nakli Singh
’o‘ 94 (AM) Party, Survey of India,
st Block No. 4, Ground Floor;
g No. 4, R.K. Puram

(ew Delhi- 110066

Advyocate Shri K.B.S, Rajan )

VERSUS

on oflndla Fhrough
¢ Secretary, Ministry of Sc ience & Tech.
o Mehrauli Road. '
New Delhi 110 016

, Hathi Barkala Estate,

fira Dun, U.P..';2148001

Mudqil, learned
through proxy cacbunsel

.P.Rehlan )

CENTRAL ADMINTSTRATIVE TREBUNAL

OA No0.2094/2001

7th day of 'February,_ 2.002.-

qﬁf}q ﬂ{l‘a(-tfw» (ﬂft]f« ?Ff
Central Aom.msuauvc ’Iubu&él

1‘ L d 5‘;;(,‘

GargrY #uredhs
: Guvwahati_ Bengh

APPLICANTS -

Respondeénts.
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O R D ER (ORAL)

~ On the basis of the Award of .the¥ Board of
atlon. the Draﬁtsmen Grade-I, Grade—II and Grade#III
“in the CPWD were giveh the benef1t of revzsed pay’
:ades'. By Office Memorandum dated 19.10.1994 (A=4), »

*relzef was extended to the Draftsmen workzng in. the

me Dapartments‘///kinistrieb of the Govt. ' India
of the aforesald relief was made sub;ect to

extension

bfuifilment of certain conditions ligted in the

Immsald ‘office Memorandum of 19.10.1994. Thé' game

Ihoe MemorandUm also provided that . after pladinq Ehe

raftemen. in the revised pay grades, further prdmotions

oild be made against available vacancies in the hzgher

grades in accordance with the normal eliQ1bxlity

ﬂtéria laid down in the relevant‘ReGruitment Rules.

o ghri Tulsiram Sharma and several others
mw up before the Guwahati Bench of this Tribunal through -
,f No. 52 of 1996 chalienging the respondents action
'not extending the aforesaid benefit to them.  The
licapts in that O.A. were wofkinq under the éurvey of
jé who are'fespondents'in the.presenf 0.A. as well.
yythe order pabsed on 17. 7> l997,‘the Tribunal mgg; thét

- o o ot o 1 e P 0

hQ aforesaid 0, M.- dated 19. 10. 1994 could be extgnded to

| that 0.A. in the revised pay grades. The matter was
ket thereafter to the Guwahat1 High Court which upheld

e’ order - passed by the Tribunal in their judgement

s i Av
.. ., .




S Q‘éi* 557wl 3
Cential Auﬂnuhhn\nn ldbuud

n"wa"f 4193
l GuwahM4bamh

. . . -3_ .
zair‘;dé-red on 31.7.1999 (A-6). Later, the sLp filed In the
. case before the Supreme Court -was also dismissed - an

31.3i2000 (A—?). Oonbequently, the orders passed. by the

_1bunal were implempnted in respect of all the appllcants
o : 3 pussnds
in 0:A. No. 52 of 1996. copy of one such orderlin the l

,¢asefof S.S. solanki'haélbeen placedon record (A=8).

3. When the ‘applicants in the present O.A.

approached the same respondents for the extension of the

o them, their representatiggmbﬁs

been

very‘ same berniefit t
the murvey of India by the 1

vejected by etter issued on

simple ground ‘that the benefit in

22 6. 2001 (A~ 1). on the

‘guestion could be extended only to those who went ‘beﬁore

the Tribunal and thereafter pefore the High court &nd the

and not to any others.

Supreme court,

« 4., The learned counsel appearing on behalﬁ of the

‘applicants submits that the rejection of the claim of the
appgicants on the aforestated qroundp is illegal and

pe quashed. According to fhzmﬁ as per a
d by the Apex- Court, sueh &

desérves to

caténa of ~ judgements rendere

benefit, as has been claimed in the present 0.A., .ought to

have bheen extended by the‘respon@ents on their ¢wﬁ to all

. who were found by them to. he similarly blaced. The
g to the same organi
therefore, there ghould

those
applicants, . beiongin sation,obvieusly/
szmxlarly placed persons and,
ﬁave been 1o hebitation ‘on the part of the regpondents to

on to them. ;nusuppoft'of his - ‘

are

extend the benefit in questi
learned counsel places reliance  on

é%jentention. the ' ;




of .service

* placed

- éxtended
matter . before

to the judgment
Administrative
€.5. Elias Ahmed and
(0.A. ~ Nos.
. heid that
© similarly
benefit
,\parties
principle
this
like G.C.
dated 20.7.1988;
(3) SC 600);
.SC - 147) etc.

Tribunal,

Ghosh vs.
K.I.

judiciary or the Govt.

relating
individualvemployee".
5.

raised by the learned counsel is

law

referred to in the above extract.
*lis(" )

enefit flowing therefrom must,

behalf of the applicants on 18.6.2001 (A-9).

6. of convenience, we would like to

"126.5 We have observed that frequently,
litigation inv
employees, the bene
to those employees who
: Tribunal/Court.
jot of needless litigation
given by t

others Vs.

451 and 541 of 1991) wherein it
the entire class of employees who
pituated  are required to be given
of the decision whether

to the original writ. |
has been upheld by the Supremé Court in

case a8 well as in numerous other
Uox, (1992) 19 ATC 94

_ Shepherd vs.
Abid Hussain vs.
. Accordingly.

decisions taken in one specific case el
should be applied to all

on consideration, we £ind

343 L

jaid down by the Apex Court in. the various

| .
Hiqh Court upholding the Tribunal's orders

;fegardedlds,a judgment in rem and

s -

—
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l “Guwahati Bench

v“ndatidns reproduced by him ih the~Legal notice sent

For the

reproduce the

'ﬂévant7portion taken therefrom as follows:

in cases
olving many similarly
fit of judgment is only
had agitated the
This generates &
Tt also runs contrary

he Full Bench of -Central
Bangalore in the case of

ors.
was,
are
the
or not they were
this

UoI- and

Incidentally,

“judgment s
(8C)
UoIl (JT 1987
UoI (JT 1987 (1)
we recommend that
ther by the

forcing the other

other identical 'cases without

efnployees to- approach the court of law for an
identical remedy or relief. We clarify that this.
decision will apply only in cases where a
.principle or common: issue of general nature
applicable to a group or category of _ Government
employees is concerned and not to ‘the matters

to a specific grievance or anomaly of an

that the conténtion

in accord with the
cages .
The order passed by the

in this case 18,

| S )

tha

therefore, reach wo  the




applicants

‘similarly Pl

fﬁhe period

- ef - filing
 respondents
accordingly

in a

8.

" be

without

‘v ,65 since has
;eé&éd;iin the réply placed on record has been  subm1;ted
FSéﬁote us by the learned Proxy counsel tor the
f}éspondents,v'Wef find merit in the o.A. on the basis of
‘whatever nas been observed by U in the preceding

gparagraphs. The O.A.. therefore, deservés_t@ be aliowed.

7. insofai as the ques f arrears
is concerned,'ﬁe find that while thére may be no ‘préblem
in dirécting'tﬁe‘respbndents.to fix the pay ahd allowances
of the 'applicantss in accordance with, the 0.M. dated
‘l9.10.199§, the : of  actual penefit arising

'therefrom will

ny event within a perxod of three mont

of receipt of a copy

retired person
made over t

" heirs in accordance with law,

S R " o )
» irﬁi” Ehtﬁ o alan ~\
Central’ A(.‘mlblb‘.o‘hb 'Lmuudl
1 —I \}5{:.,}. »-.rv"-\v v .
mngw"t #1498

Ln -wahati Sssnch |

f doubt, as they arée

_any manner o all

aced persons. We do &TU“ -y

nothinq new apart from what - been’

tion of payment ©

payment

have to be confined‘in our judgement . to

counted afterklapsa of . one month £rom nhe date

of representations in case. The

are further directed -to Cdlcul'te th;Mbeheflt

and thereafter make paYments expeditoualy and

hs from‘the date
.o

of this order. ‘ﬁe-cu**i~¢”‘¢‘**“

The aforesaid amounts, - {n-go ~ far a5 th&

g or those who are dead -axe aon@erned, will

‘yaspective

4

o the retired persons and thent

ules and instructxons




RELCICI RS BB
G"wuhatv Bench

-6~
The learned counsel appearing on beéhalf of the
plicants presses for payment of exemplary . costs. We .

.:‘-’,e darefully noted the submissions made by him, Th

!
|
r

arned counsel for the respondents vehemently opposes %~
Ryment of  costs on the ground that the applicants
enselves have moved in the matter belatedly enly after

;he* Supreme Oourt s Judgement became avanilable in 2001,

. L daiives ¥ ,

resent O.A. fa«empos validity from the O.M. issued by
he Ministry of Finance ("D'epartment of ‘Expenditure),
vernment  of  India on 19, 10.1994. - The same was
/-.__...——-———— B e T B TP R

plicable to all the uepartments/Mmlstrxeh of the_
;.____/s_..'—h-«..... . e

overnment . As a responsible orqamsatxon (Department)

responciggz:e\re re;m;z:eg to clomp_liy, with the
;stipu.lation‘s' made in the aforesaid O.M. expeditiously
rather than l1olding"on untii the claimants approached this
Iribunal- and t.he High Court and later the Supreme Court.

By' delaylng the payments arising from the provxsionb made
ln the * aforesaid 0.M., the respondents have in our
quemen;, made themselves . liable, in the peculiar
lr.cumsvtances of. this cas,e} f_or payment of costs.
e ccording'ly, we direct payment of costs. t¢ the appllcants

,antifmd at Rs.5000/- (Rupees flve thousand)

N
AT, Rizvi) | (Smt. Lakshmi Swaminathan)
. Member (A) Vice Chairman (J)
RD' '
wMRRE Q\"W}L‘ifi"‘ .
AR e
CERTIFILD roun ¢ .
- Datey .. ... . '

\141'[ ]( VL

S "'N
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48001 (Uttaranchal): INDIA

Dated: 13 .12-2006
Addl. 8Gst. “MP GDC/Rajasthan GDC./MaharaS ra & Go2 -GDC/UP
) ~ GDCIAP GDC | |
Directors = Haryana G } GDC./NGDC ]DMC ; fRB/Pu‘njab &
Chandigar GDC/Himaohal pardesh . -GDC/Meghalaya
Arunachal Pradesh GDC/Chhatishga'rh GDC/I&K. GDC/BI
GDC/WB. Sikkim GDC/Tripura. Manipur & Mizoram GDC/
Assam & Nagalan ‘GDC/O\'\"\sa CDC/Jhatkhar'xd GDCIB&P/
Karnatak DC/Tamilnadu, pondichetry & ANl GDC/NSDl/
Kerala & L2 shadweep GDC/Gujrat & Daman Diu GDCIGIS &
)/ 1) & Delhi GDCISTV NPG/ SP‘G/WPG/EPG
o In pursuance of judgemcm/ordcr passad on 27 .
jed by D'Man »(Cartogtaphic) Association and others /s Union of {ndia & others by the
-H':on'ble CAT, PB, New Delhi and further judcgment/order pa«s'scd on -8-2006 RA
1\{0.63/2006 in OA. 0.457/2005 by Hon'ble CAT PB. New Delhi, now 118 decided that O
I\EQ.611/98-1C dated 01-6-2001 .ssucd by Govt. of {ndia. Mih. of Finance. Deptt. of Exp
(Mpl'e_mentation Cell) may be '\mp\cmcmcd 1o such of all {hose D'Man of the Depth: who ha
Aot derive,dthc benefits envisaged 10 OM,NO.\B(\)-XC_/‘)\ dated 19-10-1994
_ 4. As per the orders issued DY the Min. of Finance under ther OM No. o/ 1/98-1C
dated 01-6-2001, now al D'Man 0 the Dcpartmcnt. Whé) had not derived the penelits
envisage in OM' No.lS(l,)-lC/()\ dated 19-10-1994 should Joc grantcd the following higher
gcales oI P after rendering the minimum period of scrvicg as sti'pulath in the OM datec
-06- dctailcd below - ' ' : -
] __l\ii)_rﬂm}l_m chiod of service
5 ycars '
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YITETE FATINS E

: ) ~ The above benefits of highcr scale of pay w1ll be allowed with the condition and

subjectito the outcomc of WP (C) No.- /2006 filed by D'Man Cartographic Association and
ers Vis Union of Tndia and others. before the Hon'ble High Court. Ncw Declhi. In this tegard
dertakmg to thx’s effect may be obtained from cach D'Man.

: " The Gazette Notxﬁcatxon of revised recruitment rules 2006 of D' M]an cadre, as
pe provxslon of OM|No. dated 01-6-2001 is under publication in Govt. of India Press and will

uéd in due course,

g B S N TN YO T v

B o T s e

ey

Furthlr promotlons to the higher scale will be made only against available
cancies in such hlgher grade .in accordance with the normal eligibility criteria prescribed in
cruitment rules 2006 of D'Man cadie. '

' "Necessary action regarding implementation of the OM dated 01-6-2001 may
' nedlatcly and compliance report be sent to this oftnce by {31-12-2006

%T@%“

(NAVEER TOMER)
DEPUTY SURVEYOR GI:NI:RAL &
ASSISTANT SURVEYOR GENERAL, = ¥

-8, Qs R YOR GENERAL OF INDIA.
- Genl., Secy DMan Cartooraphlc Assoclatlon for information with refcrc*ncc to this
~ office letter No‘ E2-12747/1196-B(D'Man Asso) dated 30-10-2006. -
2- Genl. Secy. Class III Service Association. for. information with reference to this office

- letter No. E2-12747/1196-B(D'Man Asso) dated 30-10-2006
'3_. I/c Legal Cell|(SGO). for information and further necessary action. He is - rdquested -
' that the Govt.: Counscl may also be appriscd of the above decision in subjcct cases
accordmgly :

4-  0S,ICM/WS U/0S, LAP (SG-Q). for information and further necessary action.
5-  FileNo. 1196:B (Anup Sharma). .
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I CENTRAL ADMINISTRAT\VE TRIBUNAL
PRINCIPAL BENCH

A

OA No.457/2005. .
of Eebruary, 2006

s .- New. Delhl this the 27™ day

MAJOTRA VICE CHAIRMAN (A)

" | . HON'BLE MR. V.K.
HONBLE 1R, MUKESH KUMAR GUPTA, MEMBER (J)

Association,

W |

afta sarafas wfaat

N
N,

11 3&1"’#‘..‘»‘

Shri D Singh

Cemral Aexmmshauve Tribu

ﬂararﬁ eic 1

».ual

New Delhi = 110 066
Skiri Sudarshan Rajan) -

(By Advocate
VERSUS

- o - Union of lndxa
| . , Through the Secretary
L S ; Mmlstry of Science & Tech.
. ‘New Mehrauli Road
New L e(hi -110 016.
|

- The S rveyor General
“gurvey of India

" Block-B, Hathibarkala Estate, : |
. . RESPONDENTS

. Dehrhadun — 248 001.

o (By /’!\-dvodat‘e Shri Amit Anand)
' O RD ER(ORAL)

MAR GUPTA MEMBER L)

BY MUKE‘;H KU
direction 1o extend benefit of judg

|

| By the present QA, applicants : seek
OA No.14 of 2002 (Shn T
n Grade-1l of the S

| dated 13.05. 2003 in ulsiram Shary,

and order
& Others)'to all Draughtsme

-Otjhers vs. Union of India
I ’ ‘ . .
‘of[ India with arrears of pay and interest.  They also seek direction 10.€

" beneﬁ{ of aforesaid judgment to-those Draughtsme

dxed with :oonsequentlal benéfits, revised terminal be

I
A further prayer is made to |mposé deterrent

| DS (AIR) & DGDC |
| Survey,ofindx i G sheti Bench |
West Block WV, RK. Puram ‘
I APPUCANTS

rhent
na & -
urvey

xtend

n who had either retired of
nefits, revised pension etc.

costs upon the respondents for

- )
o ) .
. ’ ‘
. : ! . - o
. I
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qaTeret saruils

Grw. ot Sench

graded pay scale, bas
-Auth

ing to grant them up
now pevelopment

deﬁberately failin
y the Hon'ble Supreme Court in Luck

994 (1) SCC 243

' GUpta 1
Draughts

n of pay scale of

e re\ates to revisio
en Grades-m, 1 ar

soales of Draughtsm

rtment baoed 0
Natlona\ Councxl (J

| The oore xssu
.A nmauy the pay S
bhc W@rks Depa

st of the staff

nsxder the reque

Machmery) was set up to €O
Ofﬁce Memorandum dated 13.3.1984, Ministry of Finan
Expendxture ~conveyed the. president’s decision

tsmen of other

cales to the praugh

ident’ and extens
Departments of the ¢
yalifications are sim'\\ar to the

theif cecruitment Q
¢ Works Depart

"‘.uffovided
nin Central Pubh

case of Draughtsma
continue in tf

1ﬂcanon were 10

e reCrwtment qual
ndum dated 19.1

Subsequently, vide Ofﬁce Memora
ffect that the Drau

nveyed to the ©
rtments of the Gov

e of pay as mef

' fulﬂl th
ghtsmen Gré

a, other

was co
ernment of Indi

Ofﬁceleepa
tioned under pard

n

p\aced in the scal
evant excerpts of the said 0

ed therein The rel

© prescrib

“Z The Presxdent is
I,

Draughts
Governmen
the scale of pay m

(a)Minimurm enod
the post ca
Rs. 1200—2040 (pre revn

Rs. 330-550)

fI d:aon
mention

Serv ce fo

ased on the i

smen Grades-\ll,

ment of"ir

ment’.

0.1994,

ade

i
e ?
law laid dbwn

ority V8. MK ‘

\d L were revised

of the goard of

A\
oint Gonsu\tat'\ve

o, pepartment Of
led the revised pay

.:overnment of Indi@

HSe prescnbed m the

i Those who did not

e pre—rewsed scales.

Pra&dent\a\ sanction

o), 1t and 1 in the
than CPWD. would be

-~
3-1. subject 10 conditions

M reads 85 under:

Je it tO the followmg

ement from - 7 years
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