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1. Crigingl Aniatoniimn B S ,
2. Mise Plgatition NOw e /
3. Gontlembt Petition No. [ o
4. Revievv: Application No._. s ia e
‘ Union of India ~
Lpplicant!(s 1'5,7"’ /‘{mwqu e

c(
R S, Sarme M. AL At
Advocate j‘fO* the Applicant (5 _,_g__,g WF, ‘( »

f

:)..  . | .‘ | ; f_,ﬁ"- ; ﬂmﬁmma.gw

hdvocate ;fovﬂ the PGSV‘On("\ it { S : .. n . o . Cg 5',(“}@-/&—‘ DaO .

- : 1 Dace ¢ N " e e e e
Notei.%,:—..lo ﬁ::-rjﬂj RN ! Tt e T ~
| I co ' : ’ . -
This applicatipn 5 0 1oro | . | .
is fiied/C. F. Jf:j;rJ s U . . -
l"rﬁ/~ 2D - ¥
dcpus;ca 2? LStyngr- .,  266.2007 The claim of the applicant is for non
No....2. 0.2 w0 - .
Dated..../.%. ,|¢‘,‘5} . : ,5 grant of Special Duty Allowance (SDA).
_ | v - The contention of the applicant is that he
o ] .
~ i Byl R g\{ruj { is a permanent resident of North East
' | &«X’\‘"\Q“' Q ] Region and he was appointed in the
1 . ;‘ ) N E.Region but subsequently transferred
" to Kolkata and thercafter he has been
? - T : subjected to further transfer to N.E.
- ' Region and his case is that he is entitled
i L :
g ./cff 7 o 4575 : :to SDA. Since identical matters have
o veleps | 1 - ‘already been admitted the O.A is also
<[(f l v ‘admitted. Issue notice on the respondents.
< ; :
19 6 y ¥ Post on 9.8.07 for further order.
| 3 o ; . -
o <j~‘e\§{w0\' % . (
(- ze\&\ﬂ% g o
S ' Vice-Chairman
Notica. gl ovclor ot |

1’%)@»1,2,& foos egel. ,’D o
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19.9.2007 Written statement has not been

nkm

filed. Two weeks further time allowed for

“filing written ststement. List. it on

03.10.07. \//

- Vice-Chairman

03.10.07 None appears for the applicant nor

Lm

i i /L'\-L
]

’ !

12\e
Rﬁ’a‘“'\l\ab—’} M"’
itoel,

2o
11038 -

the apphcant is present Ms.Usha Das,
learned Addl Standmg Counsel for the
Central Government, undertakes to ﬁle

-

' vr‘cply by to-morrow after serving the copy ',

of the n':ply on the counsel for the

- applicant, €all this matter on 14. 11 07 for

Rajoimder

awaiting sy from the apphcant.
N

\ , v
(Khushiram) (Monoréanjan Mahanty)

Member{A) Vicc-Chahmén

3

© " 14.11.2007 Call this maffer on 13.12.2007

s+ awaiting re?'gjnder rom the Applicant.

~ (M.R.Mohanty)
Member (A} Vice-Chairman
/bb/
©13.12.2007 - No rejoinder has yet been filed in this
| case. MrSScrmo learned  counsel
“appearing for ’fhe Apphccn’f seeLs more
a time to file rejomdez
. Call this matter on 02.01.2008
awaiting rejoinder from the Applicant.
(Gautam Ray) - ' (M.R.Mohanty)
Member (A) Vice-Chairman
/bb/



(\7

.. 169407
LY AR
T IS BT 02.01.2008 In this case rejoinder is to be filed
in course of the day. Mr.M.U.Ahmed
learned Addl. Standing Counsel appearing
5| for the Union of India seeks four weeks
> i\, © . ' ) .
—_— ? time to file reply to the Rejoinder.
ﬂa{ej rw}»\ N L , Call this matter on 01.02.2008.
B 2* Apploand o ,
. h@ﬂ/’ ‘ e {(Khushiram} (M.R.Mohanty)
: A ' Member{A) Vice-Chairman
ey T T e e Lﬂl

Wik Al i—wj,g,“wm (’)1.02.2008 In this case written statement has

\stleed \EWW/L pLnbiag already been filed. Rejoinder has also been
B ° filed. This case is otherwise ready for

1

’:’év - ’ hearing.

=

arto’e. | .
Call this matter on 15.02.2008 for

L , Co e hearing. %ﬁ
4 . )
(Kh&m/

Awe. Casel \o \zuu@a\ ( M. R. Mohanty )

%b S Member (A) Vice-Chairman
& l&o”m“”? nkm '
Y. "Og! |
RS \L‘ z 15.02.2008 Cali this matter on 28.03.2008 for
’ hearing. '
A case Vs ne ,/Qj;p
b
}-?E?r lmﬂmnf\é\‘ s o M"KMOh?nty
_ ‘ . Vice-Chairman
. o
=
,51'}*3 0% ' im
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A.162 of 07

... 28.03.2008 On the prayer made on behalf of the
counsel for the Applicant, hearing of this case

adjourned to 21t April, 2008.

Applicant on his own volition took transfer to
be posted in N.E.Ricgion.
'{ Comasr,
Respondefits should aiso ,production

Annexure -11i to their written statement,

ot

Send copies of this order to g\he

| Respondents in the address given in the OA}

J'/?\/QD,S < .
D/No-Jt61 Loitce, - " . )

; W DA 8/a/0¢ .

dhe C,a»%»& \ g w,uwﬁg,
%m MWM? A

2
it

¢

(M.R.Mohanty))
Vice-Chairman

im
21.04.2008,, . Cali this matter on 02.05.2008.
{M.R.1 antyjj
Vice-Chairman
im rd
(2.05.2008 Mr. S. Sharma, learned  counsel

appearing for the Applicant is present. No one
for the Respondents.

Cali this matter on 26.05.2008.

=

{Khushiram;
Member{A)

' Respondent should cause production of
materials to substantiate their stand that the |

4

e
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26.05.2008 -~ Mr-Sukuriar “Sarmd. leamed counsel .
o _appearing - for the  Applicant  and
Taldili [ PRI ST T"-:’:':.l"!f-i', Temr o Uroe

Mr.M.U.Ahmed, learned Addl. Standing counsel,

for the Union of India are present.
o

Call this Single Judge matter on
29.05.2008 for hearing before the Hon’ble

Member.

g ==
hushiram) {M.R.Mohanty)

Member (A) Vice-Chairman
/ob/

30.05.2008 Mr.Sukumar Sarma, leamed counsel
appearing for the Applicant has filed a letter of
absence. MrM.U.Ahmed, leacmed Addl

Standing counsel for the Union of India is

]
~

’S\fxp.j Case 15 ey

%/, ' Call this matter on 23.06.2008.
2100 A

(Khushiram)
Member (A)

present.

/bb/

23062008 . Heard Mr S. Sarma, learned Counsel
: - appearing. for the.Applicant and Mr M.U.
\? ':":"Y\"'“)\ W grarh-  Ahmed, learned Addl. Standing Counsel for
\Q)/Q:W\F T o AW, the Union of India, and perused the
. materials placed on record. Hearing

; ‘x concluded.
ANE T AT : '

For the reasons recorded separately,
‘the O.A. stands disposed of. No costs.

2R 0L .

jr. 8 0 ¢
_— /E\.
Cop d}\) o laat NML.R. anty)
Lyesr~ £ Vice-Chairman

VM. é[’fv\ ('p.:_}_.,/ nk.l‘n
P
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CENTRAL ADMINISTRATIVE FRIBUNALL
GUWANATI BENCH

Original Application No 161 of 2007
| And

(_)rigil)al Application No 162 ol 20007
Date of Order: This the 23" tlay of ftne 2008

The Hon’ble Shri MR, Mohanty, Vice-Chairman

Sri Ramesh Ch Bardoloi,

S/o lLate Kalinath Bardoloi,

Office of the Fxecutive Ingincer (I° beae: lru*nl)

(;uv{mhnll tlectrical Division 1, ‘

Bamunimaidan, Guwahati-21, eeeee Applicant,

By /\dvur‘rtns Mr S, ‘-mnnn Mr A. Aluned, M 8, e sy 1.

The }l.)ll‘m,:l'(.n‘ General Works

Mr R. Baruah and Mrs J. Barthakur Sarma.
- -vVersus-

lthmon of India, r (ﬂpresentml by the
Secretary to the Government of India,
Mmistry of Urhan Affairs,

Nlrnlmn Hhawnn, New f)?l’ll 110011,

| _ Central Public Works Department,

118

3. The C

Nirman Bhawan, New Delhi-110011.

hief Engineor (F1)(12)

Central Public Works Department,
Nl?dm Palace,
r‘MM A J.C. Bose Rtmd
' Kolkata 20.

4. The Lupvnnlcndinq Enginear (Flectvical)

Guwahati Electrical Division,

No.t)

Central Public Warks Department,

Al . l' ey o
Guwahali-21.

Conlt;
Guwg

Hy Ad mf::—]l

2. The Executive Fngineer (Flectrical)
© Guwa

hati Electrical Division No. i,
‘ol Public Works Doepartatent,
hali-2 1.,

Hospondoni<

e Mr ML Alimed, Add. C.C8.00 | e




.

) ; ( r'.’ .
Gri Mani Kanta Das,
$/o Late Tcko Ram Das,

. Resident of Ramunimaidan,
, Guwahati-21. by p rolession

Khalasi in the Office of the
Fixecutive Fngineer. (Flectricnl),

-~ ! . . . e s
“Guwahati Electrical Division-1,

Bamdnimaidan, Guwahati-21. e Applicad

By Advocates Mr 8. Sarma, Mr A Ahmed, M 5. 'S:\ir:hyin,
« Mr R. Baruah and Mrs J. Barthaknr Sarma.

- VErsus -

~ The[Union of India, represented by the
‘Secretary to the Government of India,

Min'istry of Urban Affairs, T
Nirman Bhawan,
New Dethi-11001.

The Director General Works
Central Public Works Department,

11 3, Nirman Bhawan,
New Delhi-110011.

The Chief Engineer (EIYEZ)
Cefntml Public Works Department,
Nizam Palace,

234/4, A).C. Bose Rond,
Kotkato-20.

"The Suparintending Fngineer (tilechricnt)
('};menhmti Electrical Division.,

No.1, Central Public Works Deportwent,
Guwahati-21. :

The fixerutive Enginecr (Flectrieal)

Guwahati Electrical Division Nol,

Central Public Works Departmaoent, 7
Suwahali-2 1. L Newpondents

)

Ry Advocale M ML AMuned, Addl C R
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A
S - ORDER(ORAL
o '
M.R. MOHANTY, VICE-CHAIRMAN

Heard Mr . Sarma, learned Counsel npp(-e:iu"ing for the
Applicant and Mr. M.U. Ahmed, tearnod  Add). Standing Coungel.
represehting the Union of India and the Respondeits, and perused the

materials placed on record.

2. || ‘The Applicant, in O.AN.161 of 2007, is a person of N,
i ‘

' Reginn.‘gijle'was initially posted in-Tezpur (in North Eastern Region)
and later posted at Kolkata (uulz;idu North tastern Rogion) :jnd,»nn Wi
l'i(:‘,j')l*e.."ﬁ('?j#lbﬂl)’it)l), he was posted hack Ain the North liastorn Region. O
his ';A_).r.)s‘l;:ing, in l:heANorth_ Fastarn Rogion {:-l‘t'r‘sf i Yransfire feom
K.nlk‘nlj.f.j, 1)(.51_ continned 10 receive Special (Datyy Altowanee (SDHA™ or
short) flor. a Considemble period. Thercealter, paymoent of SPA was
(j‘iSCtJll“;llll(".t}l;' for which he approached this ‘Pribunat in an earlier
'(').A.No‘.236/.20()5. The said case (().A.N(:».'zI-li'i/'zi)i).‘"i} war (Hsposed of,
t'm’()S). ‘):9.2()().‘5, with a direction for upm;idr\.r:nli«‘u'n of the gjri.v;-.u».'un'*' il
the Ap]’)“lié‘aht. As it appears, l.hé Aplﬂal'iv:'mt: r’;uIm»”il:Al.c-ffi 1;;l—|:l:l‘ll|§':c mo

on (:)4‘."1.‘(,').2:0().""); wl.)ir‘.h received - considerntion ol the Rospondents

under’i_A‘nnexl.lreﬁ d:_nl:e(.l_ 0062006 and the Hespondents faroed
dt)Wlll lvibh(-‘;. prayer of the Applicaat on the ”rnund. that the Apphoaot
was pﬁsted in North Eastern Region {haing transtioned brom Kol ata

o l;h?._'rea;con of his own volition nad that he was an! granted T/

or .jr')i iing. time for the said trandes Terom Rothata o Noetly b tean

o . \’_-
Region. s
b
AT OD

f -




e e e

| ,
3. , Mr M.U. Ahmed, leamp(l A(ldl Hlmulmq (,mmwf im lhp '
Union of|lndla, argued that since Hnnqﬂl and the Nmih [‘fnsl:f-\,rn o

5
Regxon comes under one region of Hm Respondent ()rqdnhaflon tha

|
transfer of the Appllcmxt (from f!c'nq.ul Lo o phu* in Nnrlh i' nlurn ‘

Region) does not enutle him 'n gol Lsj)l\ M M t. Almmd .|| S0 pmnlud .

out (with mstruchonc me iiw Rmpnmlmn sy that the /\pphe anl e

>on ,transfer from Koikatﬂ to Hl(—‘ leh Faslern Rr'”um oin i GT
volition; for wluch no TA/DA and joining time was 'g’]mn"!:m'l and that,

therefore, the Applicant: is ,not: entitled to gat SHA.

4. When a pers*on frnm any olhar part of tndia : pnﬂod in
the North Jr*ast:ern Regmn and is entitled o ger SI)L\ hnnohi Hmre is
no réason as to why 8 pem(m 1mm Hastern Rn;]mn !Knlk nm/Wml
Bengal) ;Eransferred to: North Faclprn ijlon shonld bo de-mod lhp,_

said benéﬁ . ’Ihe ﬁrsl obJeotlon nf Mr M. U, Ahmed/}{ocprmd(mtc is

hereby.-oiierruled

d. At the outset; of his hom ingy, Mr 8. Sarma, learned ¢ nun«nl
appearmg [or the Applmant pmduvod a copy of the views. of lhp
l)epartmenr of I:xpendn,ure of the Ministry of l‘m:—mcrx of- lhn

Government: of Indm dated26. oz 2007, the contents of whirh rmdq as -

under:

. “Ministry of Finance _ - S
Department of Expenditure
- E-IT (B) Branch

 Sub: proposal eoekmg clarification as to who!hor
‘employees posted/transferred in N.E. Region, at

their oawn request from outside N.II. Region are .
(*hglble to gat; SI)A : '

Reference tJ. () NoAdmn.fi(2 })/‘xhlilrm”/ﬂh.i) /)fH 2
of Office of Pr. Chief Controller of j\rm)xﬂﬂ\(ﬁ@x)tmi Exuise
&ﬁCusLoms) on pre-page. L{' »




Alowance 1o Centrol Govl. Employees if they are poslod
on their own request and are entitled to SDA ag per
teriteria for payment of SDA as mentioned in para 5 of
Finance ~ Ministry’ss  O.MNo11(5)/97-E1I(B) - dated

!
|
1
f' There is po restriction for gront ol Special Dty
i
j
i

Acconnts is advised Lo decide the cases of pagmcul of SDA
accordingly. ‘ -

Sdf-
(R. Prem Anand)
Encl. as above ~Under Gecrelary to Govt. of ladia.

Shri Arvind Kumar, Controller of Accounts, Ofo Pre. Chiof
Controller of Accounts, Central Excise & Customs,
AG.C.R. Building, New Delhi :

' (Ist Floor)

- Mo Fit(Bxpdr.) UOMNo LN, de, 2202007

Department of Expenditure of the Ministry of Finanee of the

Gavernment’ of India, the learnad Counsel for the Applicant, has Lried

to say that the Finance Ministry have clarified that posting in the

North Eastern Region, on one’s own request, do not stand on the way

6.

to get SDA.
~In the above pramises, =o Tor ag the Lroansfor on own
volition Is in  quesktion, this malter iz remaonded back 1o e
it Department to examine the mmalley (in the light of the

Responde
views of

(Governm

a copy o

dal;e':d 26

2

N

the Department of Fxpenditure, Ministey of  finanee,

ent of India as reflected in the anofficial communication

02.2007 (extracted ahove) and grant necessary velief.to the

as due and admissible under the roles.

‘The fresh consideration in the matler shondd he given by

he l'(espbndnnl's within a period of OO daye from the date of receipt ol

, LN
his order. | o>

29.5.2005 (copy enclosed). Office of Pr. Chief Controller of-

By placing the atoresaid soafticial conunnnication of the



R

| |
. .
8. i Similar is the case of the Applicant in O.ANo 1682 of 200/,
|
.y ' , Hegmnallqatmn (covering a part of India including the part coverad

‘

under Nojrl:h'Easr.ern Region) is no ground to deny SDA 1o a parson

who has icome on transfer from (_‘,n.rn“.h ]\('h:II" (Wast Bengal) bo the

North }ffa!s!;el"n Region. Howaver, this case aluo neads veconsideration

of the Reé;pnmﬁlems in the light of the ohenrvations of the !’)rep:‘\'rl.mliznl:

of }.‘:Xpen(im;mfl:‘. of l;he Ministry of Finaunce of the Goverament. ol tndin
: : )

@ (e xlrm’ied nbove) and therefore, the cose of the AM’-““;;"': ‘;u-
(.).A.No.]bz/Z()()? alsn stands remittad for reconsidecation of the
Resy)ond%nbs. o
0. The Respondents should conimunicate e paslt of the 7

l'résh consideration to hoth the Applicants within 120 days from the

date of receipt of a copy of this order.  With the aforesaid
J . \

bservat[lons and dlreohonq both the ()A'; stand (llt:pnqu of. No

' While parting with the cnses, Mr & Sarma, tearned
1 v -
(.'Itj)l.lnsel;' for the Applicants pointed out that the Sixth Central Pay

Commission (in its report) has already adviced the Government: of

india to pay SDA henefits to oll soch ])t‘.l",’a‘ljb‘ll“-‘ postedd in’ the North

PoRY : s . . ‘ q . '
Fastern Region and  that, therefore, the Respondeots,  while
i N . -
considering the grievances of the Appliconts, should  give  tull
: ! ' '
consideration in the matter.

aste of Application ! ... ’W*Z) g0

f

=5 ‘
gﬁm,onwmﬂﬁ'ﬁi;‘ins ready & e dassne c& q/&\@e’_ 6404 o n Ang

s Mﬁbate op which copy is delivered 3 wv e

@ontified to|be true copY
\%N‘Q’

Scctlon Off:cer (3 dl)
6. A T. Guv abaﬁ Eeﬁéﬁ

; tl
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P INCTHE CENTRAL ADMINISTRATIVE, TRIBUNAL
: GUWAHATE BENCII

. Original Application No- 162/2007
Sri Mani Kanta "‘Das
........ Applicant
- Ve
i Union of Indin & another

..... Respondents

SYNOPSIS

'This  application is made against the Order

dated 13-6-06 ( Annexuwre- 6), issued by the respondent

Nn 4. hy which the applicant is not cligible for
P

payment ol Special Duty Allowance ( SDA )

| 1 The prosecution storyis,in brief, that the appli-
cant, a permancent resident. of N'.]B.‘.l'(-.g,‘i(:m. was -
i‘iz;x_,jljl.y appointed as Khalashi by the Superinteding

Fmgincer (Hloctrical ), Guwabhati  Contenl - Hlectvioal

Cil‘fo]_ca, CPWD, Guwahati dated 30-12-92 and then he

L . . G :
was altached lo the Assistant Fngineer (Ilectrical ),
i 2

Aviation Iflectrical Sub Division NO- V, CPWD. Coach

ﬂ’,ixll‘n:ltl" West Dengal, "Thercafter, the applicant was

1
1

transferved to the officé of the Assistant Hngineer (

ll,il.l]c:»sccl,l‘:ix_::.ll ). Guwahati Central Ilectrical Suby Division
! ) -
NO- L, CPWD, Guwahati- 21 on 1-B5-93 ( Annexure- 2

"

&

).since then the applicant is working as Khalashi in

he office of Bxecutive Iingineer ((Inlectrical ) Grawahali

Jnlectrical  Sub o Division  CPWD. Damunimaidan,
‘Giawahadi- 21,

cemled o

n |

4 H



A%
g5

L paaagraph (1) Qlf the office Mcemorandun dated
M ( Annexure - 1) it has been ~c:l(‘.n.rl.y stadod
that apponitment carvies with the liability (o serve
any part of India or outside where the CPWD hag an

organisation. Accordingly, the applicant was also trans-

ferred Lo the office of the Assistant IInginecer (1ilectri-

N
eal ), Aviation Blectrical Sub Division No- V. CPWD.
Coach Bihar West Bengla dated 1-5-93 ( Annexure- 2 ) - o

As per the Cabinet Secretarviate Letter dated 2-5-
. LA

2000, it has been clarified and stated that an em-

ployee hailing from NI Region and subsequently
. N b

posted  oulside the NIT Region and reposted  from

outside the NI region will be entitlied for payment.

of’ Special Duty Allowance ( SDA ) and accordingly he

S SO

«

has been  diawing SDA Lrom Lhe respondents w.o.f.
v — L

—_

June F1993% to Moreh 2002 and suddenly the SDA

~

had been discontinued w.e.f. March 2002 till date - _ . ‘

P

Thereafter, the applicant had submitted a series of

representations to the respondents, praying for re-

re

lease of SDA in his favour: but the respondents did

pUmm————

1‘10.1:.! talke any initiative in this regards.

I'imding no a.];tm:ﬁa.t.ive, he along with another
applicant n:\..mely Sri Ramoesh Chandra Bordoloi  had
jointly  preferred  an Orviginal  Application vide (O.A.
NO- 2362005 before this Ilon'ble CA'l for seelking o
divection forr payment of S_D/,\ in itheir favour © Afler
hearing both the partics, Hon'ble Central Administra-

cottad

Mavh Ko Yita ook



—
“ed
—_—

tive Tribunal, Guwalati Bench had disposed off the

said Original Application on 9-9.073 ( Annexure- 4),
- directing the applicants to file a - 'gly representation

~with all requisite details before the competent. re-

< spondents within one month and the ¢ coneerncd  re-.

“spondents will dispose off the saic representation on
merit. in the light of the principles stated in com-
mon order passead by the ITon'ble AT in O.A.No- 170/

99 and connecled cases dated '3 5-05 within a pe-
= :

riod of 3 monthg,

’ A
Therealter, the respondents will pass speking
l\ w

order and connnmunicate the same (o the u,lj)pl.ic'mts

Accordingly, (e applicant had gubmitted o rep-

| . -
resentation to  the respondent No- 3 ( Annexure- 13).

But the respondent, NO- 4 hacl rejec lc*d the applicant’s

11(] representation with a criptic ordesr dated 13-6-06

—~

(Annexare- )

t

)
said impugned ordor dated 13-G-06G ( Annexure- G )NANE
ter sotling aside the impugned order dated 13-G-006,

Cthe respondent, may be divected o relense SDA i

Tavour of the applicant for the ends of Justice.

Iilad hy
I ; ‘ /))’ ‘\’l Y / C (7\ (){\.‘2/\'09\ (F«

Advoaate

LTherefore. itis o (it case [or setting aside the

614\./-((’/\?7 /'#.’j
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QEigrRY FTHE

Guweheati Berch

s e s s s e

o . R . _
1IN THE CENTRAT ADMINTSTRATIVE TRIBUNAL:
GUWAHATI BENCH

BETWEEN

Sri Mani Kanta Das-

son of Late Teka Ram Das

Resident of Bamunimaidan, = s S
Guwahati- 21, by profession- -
Khalasi, in the offce of the
Executive Ehglneer (. Eléo-

trical ), Guwahati Electrical

Division- !, Bamunimaidan, S T L
Guwahati -21 B

Applicant -

Versus--

1) The Union of India repre-.

sented by the Secretary to |

the Government of Indiaﬁt‘v

Ministry of Urban Affairs,
Nirman Bhawan, New Delhi-

110011

- Ma.

2) The Director General Works S

' Central Public 4Works S

oon éd

(R




L .

|

()

Department 118- Nirman

Bhawan, new Delhi- 110011

3) The Chief Engineer (EL )(EZ)
CPWD, Nizam Palace
234/4A. J.C. Bose
Kolkata- 20

4) The Superintending Engi-
neer ( Elecrical ), |
Guwahati Electrical Division
No- 1, Central Works Depart- o

ment, Guwahati- 21

5) The Executive Engineér
( Electrical ),Guwahati Elec-
trical Division No- 1, Central
Public Works Department,

Guwahati- 21

1) PARTICULARS OF THE ORDER AGAINST'

WHICH THIS APPLICATION IS MADE:-

This application is against the illegality com-
mitted in passing the order vide No- 26/1/98-Admn.
Vol- IV dated 13-6-2006, issued by Superintending
Engineer ( P& A ) EL i;e. Respondent No- 4, by which
the applican’jt is not eligible for payment of Special

Duty Allowance ( SDA ).
contd...p/3
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(3)

2)  JURISDICTION OF THE TRIBUNAL:-

The applicant declares that such subject matter
of the illegality committed for revover},f;.: of the Spe-
cial Duty Allowance against which the redressal is
sought is within the jurisdiction of the Hon'ble Tri-

bunal.

- 3) LIMITATION:-

The applioant firther declavws that the applicatigo

is within the period of limitation.

4) FACTS OF THE CASK:-

1) That the applicant is a citizen of India
and a permane@tresident of Assam and as such is
entitled to the rights and protection as guaranteed by

the Constitution of India.

(i) That the applicant is presently working as

a Khalasi under the office of the Executive Engineer

( Electrical ), Guwahati Electrical Division-_) 1,

Bamunimaidan, Guwahati- 21 who is permanent resi-

.

dent of North FEastern Region and was initially

appointed as Khalasi by the Superintending Engineer

( Electrical ), Guwahati Central Electrical Circle, CPWD,

Bamunimaidan, Guwahati -21 Vide Office Memoran-

dum No- 10(7)/GEDII/92/1894 dated 30-12-92 in pur-
suance of the letter No- 10(I)/GCEC/92/2973 dated Z&-

Manl Kantapab



4)

28 12 199? and then he was att%ched to the A‘aqlﬁ

L T I LR »u

tant Engpneer ( Electrical ), Aviation Electrical %ub— Dl
" v151on No-V, Ce ntral W01ks Department, Coach B]hxm

Wés’r Bengal

Thai;’,’ _t.hére‘ai,fter,‘ the

o (j;iij ‘

Publlc Works Department Guwaha,tl 21 fr@m tlw ,

floe of ‘the Asslstant Engineer Iloctmca] Avuu:;um |
Eletrical Sub Division NO-V , CPWD, Coach Blhﬂl ‘-'VH'F‘;;\',‘?‘:‘ ".

West Bengla V1de offlc,e No-10(1)/AESD- V/C‘OB/C)‘E "5 3(3 ‘ |(l

daf;ed 1-5 -1993- and sinceé then, he has been ,o_ut;n:‘n;t-f
‘ ously workmo as a Khalashl in the office of T“,)(e( W
. o '.tlve h,npmeer ( E’l]ectuoal) Guwahatl @lectrmal St 1)) I n }
: ]‘" \_1_{' tl"(P ‘I‘ v1%llon- 1, Central Publlo Wo'rl‘«:'sw Depdnﬂmént
. “" Bamummmdan GLlwahatl 21, Assam till dq‘re ) il , i ","},.I‘I‘I.Il,.'{.',f-t l;‘ t
‘ (1V) That vtlhel Reépondem-t NO I is the U'lv‘n'i.(:)n Qf‘l "1“
Incha represented by the Secretary to the Gove anem
‘; . of India ' Ministry _Qf Urban‘_Affairs, Nirmary "I?»lf]a;vy:n_qtl,-ll"f.",i .

New Delhi -11‘0011 . - N

o" ‘! .'_lif |‘|‘f" o : The-_-Respoﬁzéiezﬂf‘..NO- 2 is the Dir._‘f:-":ﬂ':'c’ﬂ"‘v (Ijx';(".ﬂ.l_j'?“l
ek [»J ar eral Wor ks, Centra] Public: Works Departim e,:”j ¢ 11 H]  [ o
" Nirman Bhawan, New Delhi- 110011, i :_
‘ The.‘Réé.p_Ofldéht NO‘_' 3 is the. '(Jj:pi.ga,lf‘_ ‘
" | ccmfd/)/', LI
, - , | | ’ {"’,i k‘
y i |
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! . Engineer, (EL) (EZ), CPWD, Nizam Palace, 234/4A J.C.- | "

cod . R ‘
o -+ Bose Road, Kolkata- 20. | Cor e L
. ! T P PO I
. ' ] . B w‘ ‘v{ .
t- ) , "\. {.‘ ',, ‘: tl{"l\ .lll | :‘."l‘ ’T‘:‘l
The Respondent No- -4 is the Supeyintend- ' R R |
' i i . |»> A.!;- . “,|‘|,1.
- ing Engineer (Electrical ) Guwahati, Central E ]e(tuo tl S L RN
) ERCA PO
i - . . . L . IR §
Circle, CPWD, Bamunimaidan, Guwahati- 21 oo ",',-"- ,' a0ty
1 » -A“-. -(" | 'I ! ’
I ‘ ’ . ST SN _
The Respondent No- 5 is the Executive. I K
R

R Enginee}'(Electricaa.l)Cxuwahatl Electrical Divisic n N() | | el

fi;:' SR Central Public. Wor ks Depaxtm(nnt (xuwalmtl 21 :- 1 --l.:“_"

L. (v) That the applica.nt was appointed hy the . ‘. e SRR o _

, ERRETE A
respondent No%:.and his condition service is primanily .’ ‘ ‘ 3 ’
: v st
B . - regulafed by the respondent NO- namely as '1:(5&5,)';;13:(‘1-:; '"; |'4l_',' ‘ll, .
' leave salary and allowances etc. | . ‘ ," I"l':' ' ¥
.;‘ 3 t AN -
E ‘ ! Cod X n ..‘ -
' (vi) That the applicant begs to state that in. - ', ]‘Yllf.i"‘ll, "
5 the office Memorandum dated 30-12-1992 in pamgm]»h | 'I",'.':I.v,»“_'v'.:j,‘wl:'l"fn:'
| ll (4), it has been clearly stated that appointiment cai- )]’ |
\ N ries with the liability to serve a,'h.y part ot Ihklit{. ,'01"',‘"‘ "'-"? [v{‘[“,.-'.‘-rj ",',”#
, PREETR I AL
L ‘:‘ ~ outside where the CPWD  has an 0]:'ganisa.t;n;n‘. Ac- l‘ ll‘ ‘
' . | . cordingly, the applicant was also transferred to the ' A, : :
| office of the Assistant Engineer ( Electrical ). Guwahati  | “1
' Central Public works Department Guwahati- 21 fromn . "':I ,' f'::",' j-‘a": g "_'.’-
b N ,,::‘

. the office of the Assistant Engineer ( Electrical ) Avia-; - ' SERIS

‘ . } . copt '.( A’,‘l,“,A
' . .. . ' { ’:5 ) :‘ B
tion Electrical Sub Division NO- V. CPWD. Coach - ' ' 0
Bihar, West Bengal vide office order No- 10(1) ' " i 1.'
S A ' i ‘ ) l “ VK “" P r‘.' ' .*‘»"
. 0 CAESD-V/COB/93/33G dated 01-05-93.. e
ey, R '1.. . 1 . |. e oy ! 1
; ““,",‘»’ . X . I o o [ "I‘ s 4 e .',
A : ‘ _ contd..p &, . ~‘|' ' il "
Lot e ' ' P R A
o ! ' : I. Ll y ‘\11
' ( L l ',| .,_"-:|-l,'|. i '!,‘ ""“ Irl
; R T
- .
ll " | 1 : R "“.‘- ,ll."
. | o -‘I t |l KA
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' * A copy of official Mel'n_(:v:r:la.‘[.l-iI
R dum dated 30-12-92 - and f:»f’—%,‘
| - fice order dated 1-5»93‘ ave’
- o annexed herewith and
- . , . C S marked as HANNEXU RES o T ’

A , and 2 respectively .

: f (vit) That the applicant further beow; to ~;tntx—»
that as per the Cabinet Secreta,rlate Letter No 20- L,

1993, EA- 12-1799 dated 02-05-2000, it has been
'cla.rified and stated that an employee hailing“_frcrr'n..‘._

1 - NE Region and subsequently posted outside the" N

';‘-»region and reposted from outside the NEregionto N. -, . 0 i

]

1e9,mn will be entitled for payment of Special. l)utv |:' I‘Iri-:!llg"' " “ ""5, .‘-'

o ' J Allowan(e (SDA) and accordingly he had been recejv-. - | 'i.','; k ,,"l'-.b "
! IO "|‘r34 R SRITERE T L #
Con mg S.D.A. from the respondent w.e.fyg#ic 9to.mf§5rf~l~..%nd' RN '1 .

- - . L b "“. "»Il-} L'\‘.-: -

S suddonly the S.D.A. had been discontinued w.e.f. MM ) -
W : e e e T T b U )‘ L ] N C e

: T

[

\.f , the reason is best known to thé 16‘9ponde11t~=1 ‘|'.f ,, .; ’ '|'

S T 1 WU - - IR
| * R T P )
AT . (viii) That the applicant begs to state that since " 07 v g
O A A N T
I : ' o .;*-.l‘- R
" -~he is entitled to get a special duty allowance as" pe],' o ' P
L - said Govt. of India, Cabinet Secretariate letter No-20- - .. '.l';-"_'“ v
S L 12-1999.BA-12-1799  dated  02-05-2000; but the ve- 4 S Lo L
I R T i : ‘ ' T v
o ' .spondents did not pay such allowance to the appli-n ) Lo
oy Lo : . o R TR T T »"!Jr" “”
~cant although other similaraly situated persons of ' e 7
L | ’ ) ."-‘ _1" ;". l;'l “j;_ K \
S ) . ] N . s .',‘I.‘ ‘,"‘, ,I ‘.“‘ 1
i 0w other department of the central Government have SR . ‘ e
. Lo ".'| o ‘ ‘ -“'i v"'j;‘ Lo o ::,""" " ‘f .
I already received such allowances ' as per afore: smd oy l_;;,-' ‘;,
. ' contd...p'7 o oy
‘ AR TR
| ll"“l"lv(."" 'l'
Ve ‘]'l" Mot Iv“lv" .
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i,

i Cabinet decisions and as such the applicant finding
I _no’ alternatives has filed series of representations oﬁ
1[ | several dates requesting the authorities to release the

hl sald Special Duty Allowance in his favour ; but to the
1i \u_tter surprise of the applicant , the respondent has

: }rejected his such prayer without assigning any valid

! " reason.

A copy of ohe of the said

“i representations vide No- 377/

ﬂ orgl. dated 3-5-05, issued to.

n the Superintending Engineer

! ( Blectrical ) Guwahati Cen-

tral Electrical Circle, CPWD, -
Guwahati- 21 is .a_nnexed‘.
herewith and marked as

ANNEXURE- 2 3

(ix) That the applicant begs to state that find-

. ing no alternative he had preferred an Original Appli-

catiori-- Vide - O.A.NO- 236 of 2005 before the Hon'ble

Central Administrative Tribunal, Gliwahati Bench,

‘Guwahati-5 , for seeking a direction for payment of

>

~*SpeciLa1 duty allowance in favour of the applicant as
per Govt. of India,. Cabinet Secretariate letter NO- 20-
12-1999-EA-12-1799, dated 02-05-2000

That after hearing both the parties Hon'ble

~Tribunal had disposed off the said Original Applica-

tion on admission stage on 9th September’ 2005 -

contd....p/8
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(8)

directing the applicant to file a fresh representation

with all requisite details before the competent respon--
dent within one month. The concerned respondentb
will dispose of the said repreéentatio.n on merits 1n
the light of the principle stated in the gammon order

passed by the Hon’ble Central Administrative Tribu-

" nal, Guwahati Bench in O.A. NO- 170 of 1999 and

conn_ected cases dated 31-5-05 and in accordance with
the law within a period of 3 months thereafter. The

respondent will pass speaking order and communi-

cated the same to the applicants. .

A copy of the said order
dated 9-9-05 in O.A. NO- 236/
05 passed by the Hon’ble-

Central Administrative fibumsl

s annexed herewith and

marked as ANNEXURE- &
' >

X) That, accoj;}din%ly in compliance with the
said order dated 9-9-05, passed¢ by the Hon’ble CAT
in O.A. NO- 286/2005(Apnexure- ). the applicant had
duly submitted a representation to the Chief Engineer
(EL)(EZ), CPWD, Nizam Palace, 234/4A, J .C.Bose Road,
Kolkata- 20 i.e. the respondent No- 3, highlighting the
facts and circumstances for which he is eligible to
get special duty allowance and requesting him to
take necessary steps and action and release his spe-

contd....p/9
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C)

.Cial duty allowance from the respective date of his
joining at the NE Region from outside the NE
Region.

In the said representation, the applicant
had clearly stated that as he being a permanent
resident of N.E. Region was initially appointed as
Khalasi by the Superintending Engineer ( Electrical ),
Guwahati Central Electrical Circle, CPWD,

‘Ba,munimaidan, Guwahati- 21, vide Office Memoran-

dum NO- 10(7)/GEDII /92/1894 dated 30-12-94 in pur-

suance of the letter No- 10(I)/GCEC/92/2973 dated 28-

12-92 and he was attached to the Assistant Engineer

( Electrical ), Aviation Electrical Sub Division NO-5,
Central Public Works Department, Coach Bihar |,
West Bengal. In the said office memorandum, dated

3-12-92 in paragraph (4), it has been clearly stated

the appointment carries with the liability to serve

'any part of India or outside where the CPWD has an

organisation. Accordingly the applicant was trans-

ferred to the office of the Assistant Engineer (Electri-

. cal ), Guwahati Central Electrical Sub Division- 1,

Central Public Works Department , Guwahati- 21 from

. office of the Assistant Engineer ( Electrical ) Aviation

Electrical Sub Division NO-5, CPWD, Coach Bihar,

West Bengal vide Office Order No- 10(1)/AESD-V/

COB/93/336 dated 1-5-1993.

(xi) That, under theabove facts and circum-

contd...p/10
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(10)

stances, the applicant begs to state that as per the

‘f Cabinet Secretariate Letter NO- 20-12-1999-EA-12-1799
5 dated 2-5-2000 and as per common order dated 31-5-
2005 in O.A. NO- 170 of 1999 and connected case,

state that an employee belonging to NE Region and

~ subsequently posted to outside NE Region and

retransferred to NE Region is entitled for grant of

Special Duty Allowance.

A Copy of the said represen--

tation dated 27-9-05 1is an-
nexed herewith and marked

as ANNEXURE-§

(Xii)' That, the applicant begs to state that
after receiving the representation dated 27-9-05 from

the applicant in compliance with the Order dated 9-9-

| 05 in O.A. NO-236/2005 , the Superintending Engi-
_i;'-neer(p&A ) EL i.e the Respondent No-4 had rejected
:‘; the prayer of the applicant with a criptic order. The
relevant pbrtions of which is described as follows:-

“ (3)...the representation of Sri Das has
‘been examined in consultation with the competent
. authority. It is noted that Sri Das was appointed as
| Khaiasi under Guwahati Central Electrical Division
}_ No- II, CPWD, Guwahati, in the year 1992 and posted

‘in_ the office of Assistant Engineer, Aviation, Electri-

cal Sub Division No- V,CPWD', Coach Bihar, West

Behgal vide order dated 03-12-92. He was sﬁbse-

contd.....p/11
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(1)

quéntly transferrd to Guwahati i.e. his home state‘ in
the year 1993 W by Superintending
Englneer ( Elect;lc;al) GCEC vide Order dated 31-3-93

“ (4)....The payment of SDA to Group ' C
D’ and works charge official of CPWD , posted in

North Eastern Region was examined in consultation

‘with the ‘Ministry of Finance Department of EXp@l}di- _

ture, New Delhi and it has been clarified by the

" office of DGW, CPWD, New Delhi vide office order

No- 14/21/91-EC IV (C) dated 7-1-2002 (copy enclosed )
that the official falling in the above category whose
recruitmeht, transfer and seniority are regionalised
are not entitled to SDA |

“ (5)....The order dated 2-5-2000 of Cabinet

Secretamate Nevv Delhl stlpulates the near clause in.

‘the appomtment order makes an employee ehglble’

for the grant of SDA. Determination of admissibility

of SDA to an Central Government Civil employee

having all India transfer liability will be done by

applying the test i.e. (a) whether the recruitment to

the service/ cadre/ post has been made on all India
basis. (b ) Whether the promotion is also done on the

basis of common all India seniority for the service/

cadre/ post as a whole.

“(6) Tléansfer of Sri Das from Coach Bihar

to Guwahati was not on public interest and has been

ordered_ on his own request. In addition, Sri Das does

contd...p/12
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(12)

not satisfy the conditions as mentioned in paragraph

(5) above. As per clarification issued by office of

DGW, being a Group D staff. he is not eligible for
payment of SDA.

- “(7)In view of facts mentioned above, Sri

Das is not eligible. for payment of SDA

A copy of the said Order
dated 13th June’ 2006, issued
by the Superintending Engi-
neer (P & A ) E is annexed
herewith and marked as

ANNEXURE- &

xiii) That the applicant begs to state that al-
thou.gh he had highlighted in his representation on
13-6-06 in _oompliancebwith the order dated 9-9-05,
passed by the Hon'ble Central Admirﬁstrative Tribu-
nal, Guwahati Bench in O. A NO- 236/05 for payment
of special duty allowance, which are described as

' follovvs:-’

(a) That he was attached to Aviation Electri-

éal Sub Division No- V CPWD, Coach Bihar West
Bengal. - _

| (b) That he was transferred to the office of
Assistant Engineer ( E_.), Guwahati Central Electrical
Sub- Division - 1, CPWD, Guwahati, vide order dated 1-
5-93. ' |

contd...p/13
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(13)

(c) That as per Cabinet Secretariate ,New
Delht’s letter dated 2-5-2000, an employee hailing

from N.E Region and subsequently pisted outside NE

:‘ 7 Region and reposted outside NE Region to N.E. Re-

gion will be entitled to payment of SDA

- (d) That he is saddled with All India Transfer
_. liability aﬁd with the said liability he has been trans-
- ferred from Coach Bihar to Guwahati
‘ (e) In view of the above facts he is entitled to
¢ SDA.
| But the respondent had arbitrarily passed
the irﬁpugned order without considering the aforesaid
issues properly by rejecting the said representation.

Therefore it is permanently a fit éase for

setting aside the said order No- 26/1/98-Admn.Vol- 4
dated WSued by the Superintending Engineer
(P&A)EL i.e. the respondent No- 4 after setting aside
thq impugned order dated E}_@_g@\ the respondents
may be directed to release the Special Duty Allow-

ance ( SDA )in favour of the applicant for the ends of

justice.

GROUNDS FOR RELIEF WITH LEGAL
PROVISIONS

a) For that the impugned order dated 13-6-06 is
primafacie, malafide and has been issued by
rejecting the genuine prayer of the applicant

contd...p/14
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(14)

in receiving Special Duty Allowance (SDA) as
per due procedure of law and thus giving

undue harassment to the applicant.

For that the impugned order is passed in
most arbitrary manner in violation of all es-
tablished norms and procedures as well as
the Principles of Natural Justice and as
such the impugned order is liable to be set

aside and quashed.

For that the impugned order dated 13-6-06

was passed behind the back -of the aplp'licant.
without showing any genuine cause to the
applicant, which is punitive in nature and
the same being passed arbitrarily without af-
fording the applicant any opportunity of
being heard and as such the impugned order

can not be sustained in law and liable to be

set aside.

For that the Hon’ble Central Administrative
Tribunal had clearly stated in para (3)and (4)
of the order dated 9-9-2005 in O.A.NO- 236/

05, preferred by the applicant that--

“ This Tribunal had occasioned to

consideer the question of adminissibility of

7 SDA in common order dated 31-5-05 in -

contd...p/15
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O.A.NO- 170 of 1999 and connected case. The
principles deduced from the various Govt.
order and the decisions of courts and Tribu-

nal are summed up in para (52) and (53) of

vthe said which reads thus---

“ (52)...The position as it obtained on
5-10-2001 by virtue of Supreme Court’s deci-
sion, the Government or‘ders‘ can be
summérised as---

Spécial Duty Allowance is admis-

sible to central govt. employee having all

India transfer liability on posting to North

Eastern Region from outside the region.. By
virtue of the cabinet clarification mentioned

earlier and employee belonging to NE Region

and subsequently posted to outside NE Re.-

gion if he is retransferred to NE Region he

also be entitled to grant of SDA”...and as

also be entitled to grant of SDA”....and as

such as per aforesaid decision as well as as

per common order 31-5-05 in O.A.NO- 170 of

1999 and connected cases, the applicant, an
employee belonging to N.E. Region and sub-
sequently posted to outside NE Region again
retransferred to N.E. Region is entitled ot

grant of SDA from the respondents; for which

the Hon’ble Tribunal had directed the appli-

cant to file a fresh representation with all -

con Zd. ..p/16
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(16)

requisite details before the competent respdn-
dents and the respondents would dispose ‘of
the said 're‘presentation on merits in the light
of thé Principles stated ih the common order
extracted above and in a,ccordancé with the
law. But the respondents did not dispose of |
the said representation. on fnerits , rather
rejected ‘the ‘sald representation arbitrarily .
and whimsioally in a criptic order in compli-
ance with the order passed byv' the Hon’ble
Central Administrative Tribunal and in the
1ight of thé principles stated in the commbn
order and as such the impugned order is

liable to be set aside and quashed.

For that although the applicant is also en-
titled ot get SDA as per cabinet Secretariate
letter No- 20-12-1999- EA-12-1799 dated 2-5-

2000 as he being an employee hailing from

" N.E. Region i.e. from Guwahati, Assam and

subsequently posted outside of the NE Re-

‘gion ie. Coach Bihar, West Bengal and

reposted from outside of NE Region 1.e. Coach

Bihar , West Béngal to Gu'wahati, Assam

will be entitled for payment of Special Duty

Allowance ( SDA ); but even then the reSpbn-

dents had rejected his genuine prayer in a
most arbitrary and mechanical manner; for

contd....p/17
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which the impugned order is liable to be set

aside and quashed.

For that although the applicant was .saddled
with all India Transfer liability and as per
Spéoiﬁc clause in the appointment ordér and
being an employee of CPWD [ Central Public

Works Department ]; the office of which exit

~in all over india like similarly situated other

central Govt. Departments; for which with
the said liabilities; the applicant being an
efnployee of North Eastern Region had been
transferred from the office of the Assistant
Engineer ( Electrical ), Aviatioﬁ Electrical Sub
Division No-V, CPWD |, Coach Bihar, West
Bengal. to the office .ot the Assistant Engi-
neer ( Electrical ), Guwahati Central Eieotrical

Sub Division--1, Assam; but even then the

~ respondents had wrongly interpreted all the

provisions of law and thus rejected his genu-
ine prayer arbitrarily and with malafide in-
tention of; granting SDA and as such the

impugned order is liable to be set aside and

quashed for the ends of justice.

For that the respondents had stated in the
~ impugned order clause (6) that the transfer

of the applicant fron Coach Bihar, West Ben
~ contd...p/18
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gal to Guwahati, Assam was not made on

pubiio interest, but on his own fequest is

;.,t / _Cdmpletely false and fabricated, the applicant

e

be@j@}an employee of Central Govt. Depart-

ment like similarly situated employee and as

per specific clause 1n the appointment order

regarding All India Transfer 1ia,bility; he has
, e~

} been duly transferred from Coach Bihar to
Guwahati on public interest but not on his

_'—-\_/\—-—
own request and as such the impugned order
r‘_-\/v‘-,‘

is liable to be set aside and quashed.

e "

s

i

mechanically without considering the geﬁu-
ine prayer of the applicant for granting SDA
which has already been granted to some simi-
.larly situated presons Working as Central
Govt. employees which amounts to a clear
violation of fundamental rights guaranteed
under Article 14 of the Constitution of Iridia
vand as such the same is liable to be set

aside and quashed.

i) For that the respondent No-....had stated in
paragraph (4-)‘of the impugned order dated‘13-
6-06, the relevant portion of which is that
the officiéls falling in the category of Group

. C, D and work change officials of CPWD
‘ contd...p/19
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posted in NE Region and whose recruitment,
transfer and seniority are re¢zonalised are
not entitled jto SDA which is wroagly
imtérpréted by the respendent); and only to
deprive the applicant from his legitimate
right of ayailing SDA as per due procedure
of law; because of the fact that Coach Bihar
, whrerin the applicant beign an employee of
NE Region was transferred to is situated in
West Béngal i.e. completely outside the ter-
ritory of the NE Region and as such the
applicant who was transferred from Cach
Bihar to Guwahati in Assam can not be
treated as regionalised i.e. with the same

AR
region and as such the impugned order is

liable to be set aside and quashed for the
ends of justice; other wise the applicant shall

suffer irreparable loss and Injury.

For that due to sincere service and long
experience the applicant was duly promoted
from Grade IV to Grade III post having all
India Transfer liability and as such he is
also entitled to get SDA as per due proce-
dure of law but the respondents had wrongly
interpreted all the provisions of law as a

result of which the applicant was deprived

oontd....p/20
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from his legitimate right of getting SDA
which amounts to a clear violation of Prin-
ciples of law for whidh the impugned order

is liable to be set aside.

6) DETAILS OF REMEDIES EXHAUSTED:-

That the applicant made several representations

" to the respondent and lastly a representation was

submniitted o n 3-5-05 to the respondent No- 5 praying
for granting Special Duty Allowance as he is entitled
to get the same as pef due procedure of law; but the
said representation was returned by the respondent
No-S by rejecting his genuine prayer.

Thereafter the applicant finding no alternative

~had preferred an Original Application before this

Hon’ble Tribunal, which has been registered as O.A.

' NO- 236/2005. After hearing both the parties this

Hon’ble Tribunal had passed an order on 9-9-05 by

which the said application was disposed of with a

| - direction to the applicant to file a fresh representa-

tion with all requisite details before the competent

'respondent within one month from that date. The

| concerned respondent would dispose off the sald rep-

resentation on merits in the light of the Principes
stated in the common order as mentioned in the said

order and in accordance with the law withina period

of | 3 months thereafter.

contd.....p/21
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Accordingly , in compliance with the said Order . . ST
| v:fhe' applicant had duly submittéd a represenﬁtion in'l' |

© detail on 27-9-05 to the Chief Engineer (EL)(EZ).,CPWD,':_

- Kolkata- 20 i.e. the respondent No-3 highlighting all
his grievances. After receiving the Said representation:

- the respondent No- 4 had rejected the prayer of the

applicant.

Hence finding no alternative the applicant had

~ to prefer the instant Original Application praying for
‘setting aside the impugned order and to grant SDA
.a,s per due procedure of law in hls favour.

Hence this Hon’ble Trlbunal i1s the only T] ibu-

nal through which the applicant may get proper

remedy.

7) MATTER NOT PREVIOUSLY FILED OR PEND- o

- ING IN ANY OTHER COURT:-

The applicant although 1nst1tuted an Original

Application which had been registered as O.A. NO-
’286/05 before this Hon’ble Tr1bunal but the same;" RET

. was already dlsposed off on 9-9-00 hence the apph

cant has not filed any other application, writ petition

. etc in any other court for getting relief.

8) RELIEF SOUGHT FOR:-

Under the above facts and circumstances the

applicant prays ofr the folloWing reliefs:--

. » oo

contd....p/22" .
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(1) That , the impugned Order vide No- 26/1/

| . 98-Admn. Vol- IV dated 13-6-06, issued by the Super- . .« = .
o intending Engineer ( P & A ) EL 1i.e. the respondent |
e - No-4 may be set aside and quashed. B

(2) That, after setting aside and quashing the » .
~ aforesaid Order dated 13-6-06, the Special Duty Al- f i
lowance may be released in favour of the applicaht‘:._fi' o
‘from the respective dates of his joining at North
 HBastern Region i.e. at Guwahatl, Assam from outside :
. the North Eastern Region i.e. Coach Bihar, West Ben-

gal as per due procedure of law.

o ':9) - INTERIM RELIEF PRAYED FOR:- o N
| The applicant has not prayed for interim relief. . =~

~10) DETAILS OF INDEX:-

An index in duplicate containing the details of =
R ‘

* the documents to ‘be relied upon is enclosed.

o1 POSTAL ORDER 34 61
Postal Order No-- 6&6& 1,2,‘72/

Date- 12/¢/07

Issuing Post Office---Guwahati
Payable--at Guwahati
12) LIST OF ENCLOSURES:-

) As per the index regarding documents (
Annexure....to...submitted herewith plus one

Vakalatnama. » |
contd....p/23:
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VERIFICATION

| I, Sri Mani Kanta Das, son “of Late Tekaram : . PR
ﬁ Das, _"._‘:'Lged aboutl.'.gc.[years, | résident_ of Bamunimaida.;n,‘fi :,"f

:i ‘Gu'wahati -21 under police 'station- Chandmari, by - :

~ profession- service, by fe]igibn— Hindu do hereby varify 3 i o

. and declare that the statements made in paragraphs" [ R

©] 1 and 12 are true to my knowledge and belief and o
N that I have not supressed any material facts.

o .And I sign this verification on _thisizth day of

o ‘ ' . Signature .

Y
I A 2007 - at Guwahati.

¥

M) Kepfia ok,

|
I l
I
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ly Allowancein respect QE-Slu‘_l.Mum Kanta Das, Khalashi.

AL Vo C .

setfully, T have the honour beg Lo state that [ have heen appointed  and
]§i i the office of Assistant Engincer,(12), Aviation Electrical Sub-
YWD, Cooch Behar (W.B). Subsequently, | have been transferred and
( under Guwahati Electrical Division No.,CPWD, Guwaliali 21.8ir, in
ClICUI’]l in respect of Special Duty Allowance | officers/staff who have
nd posted from outside NE. Region are being allowed to draw Special

SDA) TR reretted to inforn you that in my ense the same rles nie
ved.

I request your benign- sclf o km(lly look into the matter §o that | N
y legitimatc ducs please. '

i

repurds,

Yours faithfully,

Motz p o,
(Mani fanta Das)
IKhinlashi

(’uwahau Central Electrical Sub-division
( PWD, Guwahati 21.
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CENTRAL ADMlNlSTIRATlVE TRIBUNAL, GUWAHATI! BFNCH
| Original Application No.236 of 2005 |
Date of Order: This the 9™ Day of September , 2005.
HON'BLE MR JUSTICE G.SIVARAJAN, VICE-CHAIRMAN.

| 1. Shri Mani Kanta Das

. Son of Late Teka Ram Das

g Khalasi

' Office of the Executive Engineer(Electrical)
- Guwahati ’ -
Electrical Divjision-1 Bamuniraidam,
Guwaqghjati-21, '

" Shri Ramesh Chandra Bordoioi,

~ Son of Late Kall Nath Bordolc!

" Lift Operator
Office of the Executive Engineer(Electricai)

' Guwahati - , :

" Electrizal Division-1

: Bamunimaidan : C
Guwahati-21. Applicants

By Advocate Mr.A. Ahmedi

Versus-

1: The Union of India rebre;ented by the Secretary

' To the Government of India,
Ministry of Urban Affairs, Nirman Bhawan,
. New Delhi-110011,

2. The Director General Works,

Central Public Works Department, 118-
' Nirman Bhawan,
: New Delhi-110011

3. The Chief Engineer(EL)(EZ)

CPWD, Nizam Palace,"
: 234/4A.).C.Bose Road,
"~ Kolkata-20.

4. The Superintending Engineer

(Electrical), Guwahatl Central Electrical Circle
 Central Public Works Departmenmt
Bamunimaidan ,Guwahati-21.

5. The Executive Engineer(Electrical)

- Guwahatl Electrical Division No.1 .
Central Public Works Department, Guwahati-21 Respondents

By Advocate Mr.A.K. Choudhury, A_ddI.C.G.S.C.
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ORDER {ORAL)

IVARAJAN,|(V.C):

- The applicants are presen*ly workmg as Khalasi and Luft Operator

respectlvely under the Respondents Thelr gnevance is that though

they are entitied to Special Duty Allowance (SDA for short) for working

inl'the N.E.Region under va:ioi:s Government orders and the decisions

1

ofi Courts and Tribunals, the Respondents are not paying SDA to the

w

[N

M

applicants: The applicants made representations to the RespOndent,

hich were returned by the 5th Respondent stating that:
“We should not forward this type of case ta SE (E)
when no. of 'such rep. has been turned down by
Govt./Sup. Court. He may file the case in Guw. CAT.”

I 'have heard Mr. A Jihmied Jearned counsel for the applicant and

rAr( Choudhury lt_d"l']ed AdJ!LGSC appeerinq for the

Responden*s Mr. AAhmer‘ couiisel for the applacanf submlts that itis

al

the above circumsr.ances the applicants are forced ,to_file this

ap;g:licatiion for the reliaf sougﬁt for therein. | also hegrd: Mr. AL K

Ch 'afudhijry, learned Addl, C.G.S.C. appearing for the Respondents. As

re,_ady noted the applicaiiis ate claiming SCA on the basic of various

Government orders and the decisions of this Tribunal. In order to get

SDA; the applicants have Ito satisfy various conditions stipulated

GO\ ernment orders granting SDA In the arcumsrances it is a matter

fo

r the appl:canta to place all relevant facts before “he authorities and

is for the authorities to take decision thereon wnth referenfe to the

Governm‘ent order on the point ana the decision of the Tribunal and

'the,;coukt in the first:ihstance. In the instant. case though the

fjm;; .
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applicants had preferred representation in that regard they were

returned of the endorsement notéd herein before.

3|, This Tribunal had occasion to consider the’ question of
acflhissibility of SDA in the common order dated 31.5.2005 in
' O.A".No,ll'IO of 1999 and connected cases. Th_e princip'le;aéduced from

the various Government orders and the decisions of Courts and

L

Trib.unals are summed up in paragraphs 52-and 53 of the said order
. | ’ : n
which reads thus:-

“52.  The position as it obtained on 5.10.2001 by virtue
: - of the Supreme Court decisions and the Government
! - orders can be summarized us: ' : :

5

Speclal Duty Allowance is admissible to Central
Government employees having All India Transfer
: liability on posting to North-Eastern Region from
; outside the region. By virtue of the Cabinet
¥ clarification mentioned  earlier, . an employee
i _ _belonaing to North Eastern Region and subsequently
posted to cutside N.E. Region if he is retransferrec to
N.E. Region he will also be entitled to grant of SDA
provided he is also having promotional avenues
! ‘based on a common All India seniority and All India
i Transfer liability. This will: be the position in the case
’! ' of residents of North FEastern Region originally
‘ recruited from outside the region . and later

transferred to North Eastern Region by virtue of the
. All India Transfer Liability provided the promotions

are also based on an All India Common Seniority:.

t

Ii “53.  Further, payment of SDA, if any made to ineligible

; persons till 5.10.2001 will be waived.”

4, In the circumstances | am of the view that this application ca‘n be
i '

dispdsed of with the following dire::tions:-

|
1

. The a2pplicants are diracted to file a fresh representation with all

l _

requ‘i}site details before the corpetent Respondent within 1 month
] _

from%to day. The concerned Respondent will dispose of the said

repre‘lsentz;tiohs on merits in the light of the principles stated in the
1 _

mon order extracted above and in accordance with the law within

' com‘
e |

e

o




The O.A. is disposed ¢ au

. will be produced alongwith the

cerned respondent for compliance.
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‘Jeriod of three months thereafter. The Respondent will pass

er and communicate the same to the applicants.

above at the admission 'stage itself.

representations before the

Sd/VICE CHAIRMAN
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Dated 27:09:05

The Chief Engincer (EL) (E2)

CPWD Nizam Palace,
234/4A.1.C. Bose Road,

Kolka‘tg ~20.

Reli: QA No.23672005 - 355 Mani Kot Das & another -Vs.- The Union of Jnig g,
: M’- B

Sub:

1
=15

;

le

Respected Sir, | |
Most h :

* 2005 before the Hon'

ééntaﬁon subuiitted with refglfcnéc to_the direction dssued by the

for seeicing a v{’iixection for payment of Special Duty Allowance ¢o me as per

Govemnment of Ixildia

Cabinet Secretariat letter'N0,20—12-l999-EA-1-1-1789 dated 02-

05-2000. The Hfon’ble Tribunal disposed off (he said Original Application at (he
admission stage ofn 9" September 2005 directing me o file 4 fresh Representation with
all requisite deta, _lis before the Competent Respondent withiy one month. The concerned
Respondent wij ‘t%iispoéc oflf ‘lhc.* said Repmsenta_tion On merits in the light of the -

‘ pn’nciplé stated ni the common order passed by this Hon’ble Centra] Administrative

Txibun'al',, Guwahati Bench, Guwahati in O.A.N6.17() of 1999 and tonnected cases
dated 31-05-2005 and in accordagice with the law withip 5 period of 3 (three months)
thereafler. The Re§boxldcx1t will pass speaking order and communicated the same to the
Applicants, Hence, ' have submitted (he following Tepresentation before yoy for kind

That 'sir, I'am

(Electrical), Guwally
Perianent rcsidcnt‘(;)f North Eastern Region and I wag appointed as Khalasi by the

Supcrintending Etlg;inmr (Electrical), Guwahati Centya] Electrical Circle, CPWD,
Bamum'muidan, Guwahati — 2 vide Office Memorandum No.l()(?)/GEDH/92/1894
dated 30-12-1997 inlpursuance of the letter No.10( 1YGCEC/921973 dated 28-12-1992




7~

'

issued to mé. I was attached to the Assistant Engineer (Electrical), Aviation Electrical
%‘ub—Divisio‘ﬁ No.V, Central Public Works Department, Coach Bihar, West Bengal. In
the said Oﬂlce Memorandum dated 3-12-1992 in paragraph 4 it Tas been clearly stated

the appoumnunt carries with the lmblhry to serve any part of India or outside where the

CPWD hag ‘an organisation. 1 was transferred to the oftice of the Assistant Engineer
(Elecu'i,cal)” Guwuhati Central Electrical"sutkDivision no.l, Central Public Works
Departmen L, Guwahati - 21 from Office of the Assistant Engineer (Electrical), Aviation
Electrical Si)b-Division No.V, CPWD, Coach Bihar, West Bengal vide Office order
No.10(1 )/AF;SD-V/COB/%/J 36 dated 01-05-1993.

r .

05-2000 it

|

That: sir, as per Cabinet Secretariat letter No.20-12-1999-EA-12-1799 dated 02-

hfns been clarified and stated that an employee hailing from NE Region and

subsequently posted out side of the NE Region and reposted from out side of NE

Region to NE Region will be entitled for payment of Special Duity Allowance. |

’Ihat sir, L.am saddled with All India Transfer liability and mth the said liability

I have bee 1 transferred from the office of the Assistant Engineer (Electrical), Aviation

Electrical

Sub-Division V, CPWD, Coach Bihar, West Bengal to” Office of the

Assistant Engineer (Electrical), Guwahati Central Electrical Sub-Division No.1.

Adminiélratjve Tribunal, Guwahati Bench, Guwahati in & conunon order dated 31-05-

n

That sir, regarding payment of Special Daty Allowance the Hon'ble Central

2005 in OlANo.170 of 1999 and connected cases held that an employee belonging to
NE Region and subsequently posted to out side NE Region and retransferred to NE

Region, -heiv'ill' also be entitled for grant of Special Duty Allowarce.

Allowance; .

a5 per Cabinet Secretariat letter dated 02-05-2000 and also as per

ObSCl‘VaUOII made by the Hon’ble Central Administrative Tribunal, Guwahati Bcnch,

Guwahati

n 31-05-2005 in O.A No. 170/99 and other connected cases.

From the' above, it is very clear that I am also entitled for Special Duty



.+ in this:

of my

Encl.: A

\s.above.

Thanking you in-anticipation,

Y

7

Yours faithfully,

| M.. ) 0_9)
(Mani Kanta Das)
Son of Late Teka Ram Das
Khalasi
Office of the [xecutive Engineer
(Electrical),
Guwahati Electrical Division ~ I
P.O.- Bamunimaidan,
Guwahati - 21.

| 1, therefore, humbly pray before your honour to take necessary :,lcps and actions.

‘matter and also to release my Special Duty Allowance from the respective date
Joining at NE Region from out side of NE Region.



Auhb:

Reprosen
direction

ANNEXURE - &

.o

MOBT_IMMEDIATH
COURT CASE

No. 26/1/ 98-Admn. Vol-[V
} GOVERNMENT OF INDIA
. Central Publle Works Department
O /o the Chiel Enginser (EJEZ

©234/4, AJ C Bose Road,
- Nizam Palace, Kolkata - 20.

~ Nizem Palage, Kolkata-20
Dated the , /b Juue, 2006.

OFFICE MEMORANDUM

tation of Bhri Mani Kanta Das, Khalasl with roference to the
{mmued by Hon'ble Centrel Admivistrative Tribunol, Guwahati

Bench, Guwahut! on 9= September, 2008 in original applcation

No.236/

In pursuanece of the direotion issued by Hon'ble CAT, Guwahati Bencli on’

09.09.05 in O.A.

2008 - Passing of speaking order regarding.

LR ST

' No.236/2005 filed by Shri Mani Kaata Das, Khalasi for

payment of Bpecial Duty Allowance (SDA), Siui Bordolal submitted a
representation dt.27.09.05 addreased to Chiel Engineet(EYEZ in support of his

‘aloresaid claim.

g2 Following issues hoave been highlighted by $hii Das in his representation:

{) That he Wirs attached to Aviation Illectrical Sub-Division No,V, CFWD,
Cnoch Bihier, Weat Bengal

{b) That he w
Cent. Blect

he transferred to the office of Asst. Engincer (E), Guwahatl
. Sub-Divislon No.l, CPWD, Guwahiati vide order 4£.01,05.93.

(¢) As per Cabinet Secrelariat, New Delhi’s lctter dt.02.05.2000, an ernployee

hailing fros

Region ang: repoated from outside NE Region to NER will be entitled to

payment o

SDA.

(d) That he i9 saddled with all India transfec liability end with the sald

liability he

has been transferred from the Cooch Bihar to Guwahati,

(¢) In view of Lhe above facts, he is entitled to SDA.

3, The mprcsén_t.ation of 8hri Das has been examined in consultation with
the competent authority. It is noted that Shri Das was appointed as Khelasi

Cunder Guwahati|Cent. Blect, Division No.l, CPWD, Quwahati in the year 1992

and posted 1o the office of Asal. Bngineer, Aviation Blectrical Sub-Division NoV,

n North-Eastern Region and subsequently postad outside NE
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=W, Coooh Hihat, West Bengal vide arder d1.03.12.92. He was subsequeritly
lraneoferred to Gu\l‘r}ahati. i.e. his home statc; in the year 1993 on his own
raquett by BR(E), GCRC vide order dt.31.03.93.

1. The p‘aymmto[ SDA to-Gr. 'C', "D’ & Work Charged offiolals of CPWD
pooted in NE Regioii was examined in consultation with the Min. of Finanoe,

-+ Duptt, of Bxpenditure, New Delhi and it has beon olarified by the office of DGW,

CPWD, New. Delhi yide offioe order No.14/21/91-EC IV (C) dt.07.01.02 (copy
anolosed), that the| olficials falling in the above category whose recruitment,
transfer 8 scniotity)are regionalized are not catitled to BDA.

5. The order th%)Q,OS.S‘,OOO of Cahinet Seorstariat, New Delhi atipulatés that
A inere clause in the appointment order tegarding All India transfer liability
does not make an|employee eligible for the grart of $SDA. Determination of
admissibility of 8DA o any central government ofvil employee having all India
transfer liability wili be dons by applying the tests ic. (a) whether the
recriitment to the agrvice / cadre / post has been made on all India basls fe (b)

whether the promotion is also done on the baols of common all India seniority
for the aervice { cadre / post as a whole.

. Transier of Siuri Das froma Cooch Blhur %o Guwahati was mupt on
puble interant :md}hnd heon ordered on hie own request. In addition, Sh.

Dix doen not satisfy the conditions as mentioned in Para-B above, As per

+ alnvification dsmaud! by office of DOW belog a Group ‘D' staff, he is not

eligible for payment of BDA.

In view of fa(:.tsf‘ mentioned above, Shit Das is not eligible for payment of
SDA. '

A

Eunol: As stated

- S ; /f“"o.i{'bu\o.y. K

(ER. 8. PATTANAIK)
Superintending Enginger (P& AL,

.]"O :

Shel Mani Knnta Dz}:’S, Khalasl, Guwahati Central Elect. Division No.l,
CPWD, Guwahati through SIE(E), QGCEC, CPWD, Guwsihatl,

>

"j

P
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Sevechath Bone

1 = % %
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 5

GUWAHATI BENCH, GUWAHATI 2
r—l

IN/THE MATTER OF
3@6\10. 162/2007
Shri M. K. Das
...Applicant

| -Versus- :
Union of India & othersf
.... Respondents
-AND-
IN THE MATTER OF
Written Statement submitted by the Respondent No. 1 to 5
WRITTEN STATEMENT: .

The humble answering respondents submitted their written stateme

follows:

....No. L. 4 & P.n.D. ).‘smmhéki':%.l...and respondent NoS..oooii. in the abeve
case. I have gone through a copy of the application served on me and have understood The
contents thereof. Save and except whatever is specifically admitted in this whllen
statements, the contentions and statements made i the application and authorized to %&*

the written statement on behalf of all the respondents.
(b) The application is filed unjust and unsustainable both facts and in law.

(¢) That the application is bad for non-joinder of necessary parties and misjoindetc

|

carontive “Guginos (N
CGrowmhat] Bloot, Dive. Nonh,
o WD, Guwahati-21

unnecessary parties.
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(d) That the application is also hit by the principles of waiver estoppels and

acquiescence and liable to be dismissed.

1

Sarmae
(®) That any action taken by the respondents was not stigmatic and sese were

for the sake of public interest and it cannot be said that the decision taken
by the Respondents, against the applicants had suffered from vice of
illegality.

It is further submitted that Shri M. K. Das appointed as Khalasi
under Guwahati Central Electrical Division 11, Guwahati in the vear 1992 and
posted to the office of Assistant Engineer (E), Aviation Electrical Sub- Division
No. V, CPWD, Cooch Bihar, West Bengal vide order dated 03.12.1992. He was

subsequently transferred to Guwahati, i.e. his home state in the year 1993 on his
own requést by SE (E), GCEC wide order-dated 31.3.1993. Since then he has
Ven .

no?,\transf?rrpd out from his place of posting 1.e. from Guwabhati to outside NER.
He be]ongs to Group D and his transfer and senionity are regionalized. He does
not have all India transfer liability. He s not entitled to SDA as he does not
have all India transfer liability and his transter & seniority is regionalized
(Office order dated 02.5.2000 of Cabinet Secretariat and Office Order No.

14/21/91 —EC IV (C) dated 07.1.2002 of DG (W). Also the transfer from Cooch

. . I 'wasg@'* :
- Bihar to Guwahati was not in, public interest as if was done on his own request.

; : -~ \_L,f—;/ﬁ_//“/ d W_\M

A h) That with regard to the statement made in pcuagldphs 1 to 4(vi) of the
OA, the respondents do not admit anything contrary to the case.

2) That with regard to the statement made in paragraphs 4(vi1) to 4(xui1)
of the OA, the answering respondents beg to submit that as per DG (W)
CPWD, New Delhi office order No. 14/21/91-EC-IV( C) dated 07.01.2002,
that payment to group ‘C” and ‘D" and work charged employees posted in NE

. Tgeer ﬁw E/rlocer (E)
| ~Juwahatl £1008, Divo. No-).
G.P.W.D, Cuowahati-21
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3
Region, for whom recruitment, transfer and seniority are regionalized are not

entltled to Special Duty Allowance (SDA). The decision of the competent
authoritv in this regard has already been conveyed to the applicant by the
Superintending Engineer (Elect.), GCEC, CPWD, Guwahti-21 vide office
ordér No. 9(36)/GCEC/2001-02/ dated ....... 2002 and Chief Engineer
fElect) EZ, CPWD, Kolkata-20 vide office order No 26/1/98-Adm. Vol. IV
dated 13.6.2006 as annexed by the applicant vide4 Annexure- 4 and 7 with the
OA. mle Supreme Court in Judgment delivered on 20.6. 1994 (in
Civil Appeal No. 3251/1994 in the case of Union of India and others Vs. S.

Vijay Kumar and ors.) upheld the submissions of the Government of India

that Central Government Civilian Employvees who have all India transfer

IiaBilify are entitled to the grant of SDA on being posted to any station in

North Eastern Region from out side the Region and Special duty Allowance

would not be payable merely because of a clause in the appointment order

rélating to Al India Transfer Liability as per office memorandum No.

ilOS 1/9/E-II(B) dated 29-5-2002 of the Under Secretary to the Govt. of India,

Ministry of Finance, Department of Expenditure, New Delhi.

Copies of the of the letter dated 07.01.2002 and 29.05.2002

are annexed herewith and marked as Annexure- R -I and R -1I respectively.

3)‘ That with regard to the statement made in paragraphs 5 (a) to 5 (¢) of
the OA, the answering respondents state that the allegation made by the
applicant is baseless and misleading. Therefore the plea if the applicant should

be rejected.

4) That with regard to the statement made in paragraph 5 (d) of the OA,
the answering respondents while reiterating and reaffirming the statements
made above beg to submit that in pursuance of the direction of the Hon’ble

CATl Guwabhati Bench on 09.09.2005 in OA No. 236/05 filed by the applicant

Reecuntye Br/2inoer (B)
Guwahati 81:3t, Divo, No-1.
C.p,W.N, Cuwabatl- 2t
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for payment of SDA, the representation of the applicant was examined in

consultation with the competent authority and it was noted that the Division
No. II, CPWD, Guwahati in the year 1992 and posted to the Assistant
Engineer (Elect.), Aviation Electrical Sub- Division, CPWD, Cooch Bihar,
West Bengal vide memo No.10 (7) /GED-II /92/ 1894 dated 30.12.1992.
éubsequently the applicant was transferred to Guwahati i.e. his home State in
the year 1993 on his own request by the Superintending Engineer (Elect.),
Guwahati Central Electrical Circle, CPWD, Guwahati vide order No.

10(1)Y/GCEC/93/433 dated 31.3.1993. The decision for ineligibility of SDA _

conveyed to the applicant by the Chief Engineer (Elect.) EZ, CPWD, Kolkata
vide his O. M. No. 26/1/98-Admn.-Vol-IV dated 13.6.2006. Thus the

applicant is not entitled for payment of Special Duty Allowance.

5) That with regard to the statement made in paragraphs S (e) of the OA,
the answering respondents beg to submit that the pavment of SDA to Group
‘C’, ‘D" and Work Charge officials of CPWD posted i1 NE Region was

examined in consultation with the Ministry of Finance, Department of

Expenditure, New Delhi and it has been clarified by the office of the DGW,
CPWD, New Delhi vide office order No. 14/21/91/EC-IV (C) dated 07.1.2002
(Annexure-6 annexed with the OA) that the officials falling in the above

entitled to SDA.

: l category whose, recruitment, transfer and seniority are regionalized are not
':_/___\_/

6) That with regard to the statement madeé in paragraph 5(f) of the OA,
the respondents beg to submit that transfer of the applicant from Cooch Bihar
to Guwahati was not on public interest and has been ordered on his own
request In addition the applicant does not satisfy the conditions as mentioned

in Para (e) above. As per clarification issued by office of DGW (Annexure-l)

being a group ‘D’ staff, the applicant is not eligible for payment of SDA.

Yieegnthvy Sustneor (B)
Guwahat! 8leat, Divn. No-1.
SRWD, Gurmdedd oy
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7 That with }egard to the statements made in paragraph 5(g) of the OA,
the respondents beg to reiterate and reaffirm the statements made above. It is
cle'arly mentioned in the transfer order issued vide office memo,\l\i:
10(1)/GCEC/93/433 dated 31.3.1993 of the Superintending Engineer (Elect ),
Guwahati Central Electrical Circle, CPWD, Guwahti-21 that no TA/DA is
admissible to the applicant as the transfer is at his own request (Annexure-1I)

which is not completely false and fabricated as claimed in the OA. It is proved

that the transfer of the applicant was not in public interest but on own request.

The OA is devoid of merit hence liable to be dismissed with cost.

A\

8) That with regard to the statement made in paragraphs 5(h) to 5(j) of
the OA, the respondents while reiterating and reaffirming the statements beg
to submit that the allegation of the applicant is baseless and nnsleadmg The

plea of the applicant should be rejected.

9 That with regard to the statements made in paragraphs 6 and 7 of the

OA, the respondents offer no comment.

10)  That with regard to the statement made in paragraph 8, 8.1 and 8.2 of
the OA, the answering respondents beg to rely and refer upon the statements
made above and further submit that since the applicant has been transfer at his
own request he is not entitled for payment of SDA. In view of the submission

made above the applicant is not entitled to any relief as sought for in the OA

)

Fecauts4 Bnpinoer ()
Guwabatl Bizot, Divn. No-1.
C.RY.D, Cowshar-p)

hence liable to be dismissed with cost.
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VERIFICATION
[ .suRL. DALA RAM RATRORE ... aged
about W years at present working as

EXELVTIVE ENGINEER (B) GUWANAT! R1BCT, DVKIoN nod €. P2,
GUHARMTY2) who is one of the respondents and taking steps in this case, being
duly authorized and competent to sign this verification for all respondents,

do hereby solemnly affirm and state that the statement made in paragraph

’L WJML\Q)AL’L I\ are true

to my knowledge and vbelief, those made in  paragraph

2 4o g _ being matter of records, are

true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material

fact;

And T sign this verification this S day of Seplmbex 2007 at -fi‘-'iwxm

| A (%M/.m Boghnoot m

d Elect, Diva, N
DEPONERI: & o Ouw,h.uax
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- Sukject: Special Duty Alowsncs [or wivihan Emplny)-.:s. nf the Caneral
v ) Government  Sarving in the Siate and Union Tertitories .o North
T Eastem Region neluding $lkscm. S e
/"/ ;:?::‘;::::'::T::'J\DI"‘M'ﬁlv-‘mws—«un o lwrit be tmisirergur gy "q.u.‘.o\..u.-.a“--oconv--'--n'

. The undertignod 1r directud 10 redar 1o Ly Daparinient's O No.20014/3/83.
BV diead 14,12,83 and 20.4. 1987 ryud whi Ovi No.20.014/16/86-54‘//!3..“.(8) duted

. 1.12.88, and OM No. | [(3Y9S-B,1.8) du, 12.1.1996 on.the subject mentloned above,
2 - Certaln Incontives were grimied to Central Governmont emgloyees pasted In

it (T,
AN Semss
, ¢y )
LTI aw'orlﬂwg s
yATE

NI ‘rogion vido OM dt. 14.12.82, -Sprecia! Tty Alicywancs (YDA) 15 one of tho
Incentiyed grunted to the Centrnd Quvazgery caployees having “All lidin Transfer
Liwbllity’} The necosaary clarificavicn for detarmining e Al ladia ‘Trunsfer Liabllity
vios fugued vide OM dt.20.4.87,
the members of wiy service/uadrs uy lantubants of any pust/group ot posts has 1o by
dotarmlogd Dy npplying the bty wl tacntowent qone, vramotlos 2y sle.,
whethar rtecrulunent 1o vorvicuionidra/port has been made on Ml India basis
whether promotion is also dons on the srelr 0f 20 a2 Indin somnor, vhaliurity st for
the sorviee/cadro/post as 3 whole, ., Wero 2lause in the appointnient Inmer to the «ffac!
thut the pérson concerned Is lfable 1o b wansferres wnywlhiore
him eligible for the grant of Spoclal Dy Allowance,

and

J. So
Epucial DUty Allowanoo i souRrdutive with tho
agitated tho igsuo of payment of Special Duty

Guwabnli Beneh and in certnlyy casos CAT upheld the prayer of employees. The
Contral Governmeni flled Appoals agningt CAT orders which have beon decided by
Supreme Gourt of Indla ln favaur of UOL, The Hou'ble Suprems Court n Judgement
doliverad on 20.9.94 (in Ciyil Appeal No. 3251 of 1993 in the vase of Uol and Ory
V76 8h. S, [Vijaya Kumar and Qra)
India that C.Q. civiliay Ewmployees who have All ndla Transfer Liabillty are entiiled
W 1he grant of Speciul Duty Allowance on being posted to. any station In the North
Eastern Reglon from ourside the region and Special Duty Allowsnes would not be
paysble merely because of a clause In the appointment order relating to All [ndla
Trunufer Liability, . i ‘

. I

orders issued from Umo lo time

4. In 4 recent appent filsd by Toleoon
2001 - arfolng out of SLI' No. 3444 o R
_j_!”?ﬂg_l_ﬂmt this appenl iy covepud hy
de Org. va . Vijayekumar

In thc} cazsc:: of UO!L

Supiamae Court s Indln has ordered o1
e Judgerent of this Cowt iy the case ot LD
L ropured as 1994 (Supp.3) SCC, 049 snd follower
S O v Haeniilye Qficers' Assoclatios

1
do

E
1 /0

Allowancy 1o them betors CAT,

‘Qroup £7.1995 -

~-ro-

hying dowen diav the Al Indin Transfor Liability of -

I Didie, dld nos smake ,

meiemployces working 1 NI fegion who wero nol eligible lor grant of

have uplield thy submissicns of thie Quvernment of

Departmont (Clvill Appé_ul 'No.7000, of"'.,
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Oficery may be regulated strictly In gecordance with the above mentioned criterla.
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© (Supp.1) 8CC, 757, Therefory, this appanlis to be allowed ju favour a1 the UOIL.. The
Hon'bla Suprema Court furiher ardurad that, whateyer amount has bosn peid to the

cmp:loycczr by wey af StaA will noty In iy, event, bu recovered from them inspite.of
the luet that the appent hao bow allowed e

. _"”
v

5. (y view of the aforwskld l\u‘lu'uu\“nu&n;"*l‘lﬁe'fcrltenivw-'vfo'c paymentofrSpaclal-Duty -
Allowanos, ug uphuld by the suprw|1m:momvrl..'*ls-‘-r-el,tuvuwd as under.

*

“The Ypecisl Luty Allowanos ohnli“be»"adm'isaib\c~=m"Cmnral "Govenimqm,

employees having All“Indlg/TranaferLiability “on ponting "o - North- Baplern
ceglon (Including Sikkim) fromroulaide thereglon,” - .

o AR TR

All casos for grant of Spooi.ul Du(?l;\Hlio;rl\lsén'\'é;:ln;:luding those of All India éer’yicc

—~

6. Al the : Minlgiriga/Dopariyionts elci =are. requested 4o keep“ther: ubove
tnstructions - jn - yluw wtor .::ntrlat‘~.'-cqmpllnnoq;;;;l},um‘hc:r. g8 «peb-directian: of:-donble
Suprems Court, it huy also been doclded that = '

#
+ '

() The amount nleendy pald on accd

»

) i
Vé

5,10,2001, whicl {o_th_dats ol judgomont of the Supremo Court, will be -

(i) . Thegunount-paid on aepount of Special Duty “Allowance o incligible persons
afler $,10.2001 will bio rovavered. o

7. Thess orders will be spplloable wrails mutandis tor regulating the claims of
[slands Speeial (Duly) Allowance which is puysble an the analopgy of Special (Duly)
Allowance to Centrul Governmont Clvllinn employees serving ln the Andaman &
Nicobar.and Lakshadwosp Groups of lalands.™ ™+ = oo -

. . '
" o . . .

8. In their application 1o employcey of Indian’ Audit & Agcounts Department,

‘e

\";r ,‘I'

| nt of Spécial Duty Allowance to the 7 ¥
" ineliglble persons not qualilyling the criteria mentionied i 3 above on br befora | " .

Pa

o EYCH

(hese ordors tasus in consullation with the Complroiler and Auditor General of India.

v N

i ‘

P, Ve - 5
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e ey
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-. (N Blugh)
, o Under Socretary Lo the Covernment of lndia; -
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IN THE MATTER OF:-
O.A.NO- 162/07

- Sri Mani Kanta Das

............ Applicant
-Versus-
The Union of India & ors.

.......... Respondents
-AND-

IN THE MATTER OF -

. Rejoinder filed by the applicant

to the wirttern statement filed

by the Respondents

The humble applicant submit this Rejoinder as

-follows:-

|1

That 1 am ‘the Applicant of the Original

. 'Apphcatmn No- 162/07 and the Res pondents have filed

W s
M& y\a»"g

‘D()/

;o Manh if<¢7‘/tapa}>

Written Statement in the aforesaid O.A. A copy of Lthe

_samie has been served upon me through my counse) [

have gone through the written statement filed by the

resporidents and understood the contents thereof and I

emphatically deny each and evey averments made

therein except those which are specifically admitted

herein.

contd...Jyvi
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' 2) That Wifh regard to the statements nﬁa.de

‘ 1n ..I}aragraph 1.(b); (c); (d) of the writtén statement

ﬁled’ by the respoﬂdent;s- Nos- 1,2 & 5, the i’a.nsa"\;/ve:irin.g
'depolnent/ Applicant has stréngly denied the same. '

' Since the applicant had clearly stated that

- as he being a permanent resident of N.E. Region was

initially appointed as Khalashi by the Superintending

_ Engilneef ( Electrical) ,Guwahati Central ]ilﬁl:ca_ctj‘i<,::al"
: chfe, CPWD, Bamunimaidan , Guwéhati-Z‘.l.’ vid.e 4()‘6-
- 'fivée‘{rMer_norandUm' No- 10(7) GEDII/92/1894 vda'te,d' 30-
12-9%& in pursuance of the Letter No- 10(1)/ GCEC/ 92
29'73t dated 28-12-92 and. he was attached 1;(') the
: Ass,istanf Engineer ( E]:ectricai ), Aviation Electrical Sub
'Diviéion' No-5, CPWD, Coach Bihar ( West Bengal ). In
the said office’ memorandum dated 3-12-92 in para-
graph(4), it has been cle;arly stated the appointment .
' 'c_aljrigés with the liability to serve any part of India or
'.6utéi*dé Where the CPWD has an c»rganisation. 'Accbrd-
E mgl}T the .applicanf, was transferred to the olffj.cé of
-~ the Assistant Engineer ( Electrical ), Guwahati Central
"Elve'c‘tri_oal Sub division - 1, lCPVVD. Guwahati- 21 f:n:;-'rri
3 'dt"ficé of‘ the Assistant Engiﬁeer ( Electrical ) Aviation
Electrical ‘Sub Division No- 5, CPWD, Coach Bihar ,
. West, Bengal vide office order No- 10(1)/ AESD-V/ COB/
,: 93/336 dated 1-5-1993 and as such as per: the Cabi-
net |Secretariate Letter No- 20-12-1999-EA-12-17H9
| dated 2-5-2000 ‘and as per common order dated 3‘1 -
2005 in :O.A. NO- i70/1999 and connected cases, an
-. B | | | contd...p/3
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. 'em'pl‘oyee belonging to N E Re‘gion and su’b‘sequen‘l:ly

1

posted to outside NE Region and retransterced to

N.E.;Region, is ‘entitled for. grant of Special Duty

EAllowah’ée ( SDA ), for which the application filed by

- the applicant is just and sustainable both in fact and

in law.

_3)' © That with regard to the s tatement made in

'p'a‘tr"ém 1(e) of the written statement, filed by the respon-

dents, the applicant has strongly denied the same. The

. '.respénde‘hts had sta;'t;e(i in the said para that transfer

- of the applicant fron Coach Bihar , West Bengal to

.Guwahati, Assam as KhalaSi under under Guwahati

Central Electrical Division II, Guwahati in the year

1992 and posted to the office of the Assistant Engi- _

neer (E), Aviation Electrical Sub Division No-V, CPWD,

h CO&’C}'I Bihar, West- Bengal vide order dated 3{12-5?')2.

He was subsequently transferred to Guwahati in the
f"yea.r"'v1993 on his own request, which is completely

-"'fa,l_s'é and fabrioated,' the Applicant being an ﬁ:m};)lr.)ymé '

Central -Govt. Departments like similarly situated ern-

ployees and as ‘per Speoific clause in the Appointment

"-‘O)rder rqgarding ‘All India Transfer Liability, he . had

:,_bee_n duly transferred from Coach Bihar to: Guwahati

on publie interest but not on his own request and as

IV\ m'y\i Kanfe PO

“such the E-i:npugned order is liable to be set aside and
]quéxéhed..‘ In this regard the Hon'ble Central Adminis-
. trative Tfibunal;gGuwahati Bench had already passed

‘a common order dated 1-8-2007 in O.A. NO- 48/2008

contd. ._.b/‘ll:




" with ‘O.A. NO- 25 of 2006 with O.A. NO- 207 of 2006
‘with O.A. NO- 216 of 2006 with OA. NO- 229/2006

after dlseussmg various Judgement of the Hon'bhle

Supreme Court and also the O.Ms ( Official Memor._x.n
i

, ._dums) it is stated In para (20) of the sald Judg ement,

-1hat ... Firom the ]ega] position as discuss ed above

it 13 clear that if a person 1Is posted m other reason

| ._'v'and transfer to NE Reglon and person who has becn
ornga]]y posted in NE Region lran«*ferred to other

'regiuon -and retransferred to NE Region and & person

Who be]ongs to NE Region, originally appomted in

. ,NE’ Regwn and transferred to other region and
: retransferred to any Iegzon all are entitled to get the
o beneﬁt of SDA.On the scrutiny of tbe emdeneo avail-

Aab]e in record it is clear that the appb(’fmt' will

|

A‘come under one of the above categories and they are
: a]] ent1t]ed to get the beneﬁt of SDA since this Court
has found that they are having all Indm rransfer 4'

| _baibmty for the period they have actually worked 1in
’ N!E’ | Regzon which has to be orked out

R ~separate]y This court had occaszon to consider this

jslsue in O.A. 294 of 2005, which was allowed vide

3 _order dated 2-7-2007. Therefore I dec]are that the
S applzcants are entztled to the said beneﬁts as ;zbow*

and as such the applicant is also entitled to get SDA

rl the light of the said order passed by the Hon'hle

Tr1buna1 as his ‘case is also covered w1th ihe soid
i

R order for the ends of justice.

The applicant creaves leave to produce the

.l E ' - cont VO
™ ‘KM ~)<q(),‘[\o\ pak | contd....])/5
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. copy of the said Judgement dated 1-8-07 in O.A.48/06

. along with other Original Applications as metioned
- above at the time of hearing before this Hon'ble

~ Tribunal, Guwahati Berich.

“para 1(B) of the written staternent the answering
‘ 'appflicaht has strongly denied the s ame as the respon-

4) That with regard to the statement made in

' 'den:t had failed to state clearly the _specific rea,vsvon
- reg;etrding- the statement made in para [ 1 to 4(vi) ] of '
OA; Which are not admitted by them. |

-
. 5) Thatwith regard to the statement tnade in
f',par'la,' 2 .of the 'v'vrit-ten statement, the applicant vhei.du
:strcg)ngly' denied the same. |

In this regard, this Hon’ble Tribunal al-

ready passed an order on 1-8:07 in O.A. NO- 48/06

'ﬂalcv)'ng vi}ith the cdnnecfed caseé as already mentioned
in{(;3’) of this Rejoinder by which it 1s stated in para
19 of the said ordér that..... ....... The applicant have
: produced bffer of _appointmenf letters Wheré all India
: ':,TR?Jnsfér liability has been specifically prescribed, b\;rl;‘
:-',1;hei respondents would argue that mere‘ mentioning -in -
| the‘g appointment letters the‘mt‘ the employees have all
Ih‘dﬁial"l"ransfer 1i£1bi.1ity does not ipso facto .n:uaf—z._;lﬁ that
’_t‘h’e; applicant afe Iiéblef to be transferred on éIIJ India
baszzs But the maten'é] | placed on record will show
, that subsequent]y also an All India Seniority list has

. beén drawn by the respondents of these en:zployée,esf

: | contd..... ;.)/6’
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which is a clear indication that the applicants do .

ha-tife all India transfer liability. Their con tentions

1

' ‘vj‘.thajt' the transfer is now restricted to zonal  basis
- which consist West Bengal , J& K and NE Region as -

-‘a zone, and even If their transfer have been made

within -the zone and SDA can not be allowed to the |

“-appljoazits_- can not be accepted. This probably mdy

~ be only to circumvent to gfant the benefit to the

' applicants even If it is zonal transfer. A person

tra}asferred from other state to NE Region has the .

| same . dffioulty as that of the persons coming on all
,'Ind;ia transfer. The hardship that one has to under go

' in the NE Region can not be alleviated by sta}ii;ng

.. that they do not have all India transfer liability but ‘

on]jy zohé] transfer liability. Therefore, it will not |

stand to logic to deny the benefit under the plea that

they are coming from neibouring state to the NE
: , _

. Region which forms a zone. However, without enter-

mglln the merits of that aspect. on the basis of the

N _mazteria]s placed “on 'récords, I find that all the
‘ lapp:licants in these OAS do have an All India fFI"é’Lé'ZS/"(;?I‘
| Ljéjtbj]jty when they were jnjtié,lly appointed and any

: ‘,‘.abainge in rule cannot have .a retrospective effect.

- Therefore, they are entitled to get the benefits...." and

‘as such as per said order, since the applicant who

|  was duly promoted to Grade IVthto Grade Il rd having

| Al_l ;Iridia" Transfer Liability when he was initially ap-

poihtéd cannot be restricted to Zonal basis as they

~have stated in the said para and as such as per

‘™M bry’t KapfaPess
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aforesaid order 1-8-0'7,‘ passed by this Hon’ble Tribu-
nal any charge in rule cannot have any retrospective
effect by which the applicant is also entitled to get
the same benefit andas s uch the impugned order
dated 13-6-06 ( Annexure- 6 'of the O.A.)is liable to be

set aside for the ends of justice.

6) That with regard to the statement made in
para (3) of the written statement, the same ave
strongly denied. The allegation which are specifically
mentioned in para [ 5(&) to 5 (¢) of the Original
.Application are never baseless and misleading under

the above facts and circumstances.

7) That with regard to the statements made
in para (4), (5) & (6) of the written statement, the
same are strongly denied by the an.swering:‘ applicant
and while reiterating and reaffirrning all the state-
ments along with the grounds for relief with legal
provisions as mentioned in the O.A. and also the
above statements made in this Rejoinder, the impugned
order dated 13-6-06 ( Annexure- 6 of O.A.)which has
been passed by the respondent No- 4 is a creptic
order without assigning any valid reason, but on the
other hand the applicant who is a permanent resident
of NE Region and was initially appointed as Khalasi
on 28-12-92 and then he was transferred to the
office of the Asgsistant‘ Engineer ( Elécztrical) Aviation

" ERlectrical Sub Division No- V, Central Works Public -

M DC)\}Z K W)\ﬁjm b O‘Q'J contd...p/8
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De ]g!)artment Coach Bihar, West Bengal and thereafter

| |
‘he | ‘was ‘again transferred to the office of the Assis-
tant Engineer ( Electrical )} C.P.W.D., Guwahati- 21 on
. 1-5-98 and since thenhe has been working as a Khalasi

’under the resporident No- 5 and ass such he i“ entitled

to get all the benefits of SDA as per said ordor dated

- 1- 8‘07 passed by this Hon ble Trlbunal for which 1he

: _-,Jmpugned order dated 13-6-06 9 ( Annexure- 6 of the .

O. Al ) is liable to be set aside.

- 8) That Wlth regard to the statement made in
'_para[, (7), (8), (9) & (10) of the written Statement filed
by |the respondents are strongly denied by 1;h.(3 :
’anszering applic'an't. Sinee due to his fsinoere service

andtzling‘ experience, the applicant was duly promoted.

E :'to',"grade' IVth to grade_ IIIrd post having - All India

- Transfer Liability and as such he is transferred from
West Bengal to Assam ie. NE Region was in public
interest, but not by his own interest as alleged by

S

the respondents for which he had already get SDA

from the respondents authority w.e.f. ‘the month of
»- June "._93 to March’ 2002, but suddenly the SDA is
being discontinued w.e.f. April’ 2002 by t].‘.\@ respon-
dent without assigning any valid reason and under -

- the abOVe facts and circumstances the applicant is

’,entl'rled to get the benefit of SDA as per therecont

vorder passed by this Hon’ble Tr1bunal as well as the

 Hon'ble Gauhati High Court and the Hon'ble Apex

'Court and as such the 1mpugned order dated 13-6-06 -

M é{)ﬂ/_(KOOix"“D%
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(Annexure- 6 of O.A.)is liable to be set aside for the
ends of justice.

Therefore, the Applicant respect{fully sub-

' mitls that the Written Statement filed by the Respon-

i

meank

dents is wholly bereft of substance and no credence
ought to be given to 1t Thus , in view of the abject
failure of the Respondents to refute the contentions,
averments, questions of law and grounds made by
the Applicant in the Original Application filed by the
Applicant deserved to be - allowed by this Hon’ble

Tribunal.

VERIFICATION IN PAGE- 10
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VERIFICATION

1, Sri Mani Kanta D_aS, son of Late Tekaram D{:‘nss,"
about2l.years, resident of Bémuniknaidan,GuWahati--._
nder police stétion- Chandmari, by ,professioh-,St:-w-'
by religion - Hindu do he'reby verify ‘and declare |
t_he_‘st_atements made - in above rejoinder are true .

Y kn.owledge and rests.are my humblé submission

before this Hon'ble Tribunal. I ’havve not suppressed any

t"ial facts.

And 1 sign this verification on this..2..nd day of

S ;J’ 2008 at Guwahati. |

™ %»)\i_ < o\_ﬁabaﬂv

Si gnature of the Applicant .




