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— ' % 23.2.07. {This is a second round of '_hfﬂgabon
NS ,‘_J{; 3 1S hl ior ll Y
T e me g Therd are six applicants and they have
.4 . v..v... -"-'\ \ ‘ . N
K 'k s sougl}t retrospective promotion to the™
;Lz@?z,sg% . P e
. N e? cadre of Officer Surveyor. Earlier the
. -8 Y e D rsescanerresens h h )
o 2/ i applicants have filed O.A.No.151 of 2004.
B e b ) , .
o } K m(_/t )39 oy This Tribunal has passed an order dated
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18.08. 2005 operative portion of which is
as follows

“We do not find any srules which
prohibits such retrospective
promaotions of regular promotion at
least from that date is against

—

e

; justice, equity and good
. conscience. Such action  is
" unreasonable and unjustified.
However, the respondents are
+ directed to arrange for a Review
DPC. ¥ the applicants are

i promoted te the post of officer
Surveyor with retraospective effect
from the date of their adhoc
promotmn bhased on the Review
DPC the official respondents will
fix thc inter se seniority of the
applicants.”

contd/-
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" 23.02.07 | N
(\ ‘ o . The applicants hawve cha m‘xgx,»,kj _
the impugned order dated 15.02.2006

wherein the respondents have stated ﬂ.‘l'a’i‘..

NE)*?LVUL x b7 Heny WSP/”‘JL ~ even if regular DPC were convened on

s D / IS'E’C’{" ‘ot Jg‘@q:) . 23.7.98 i.e. the date of adhoc pmmoﬁon |
‘/&ng, %@ K- j X 7L ' the said DPC cou}d have considered only
Vb? r Q?J A / D o | 22 vacancies, in which case the applicants |
were not eligible to be included for ,-!
[/) / MNe-2¢ ?4?) 249 promotion. The counsel for the applicant- s ([‘i
6 {7\ Df 2,73 /07 : bas submitted that if such statement is
-made in the Jmpugned , order agaanst the"
#‘ ~ facts, she will able to convinee the Court 3
- | " with' documental evidence whether the“\; ww
- ? . | “applicants are eligible or not to he \ \
e C . considered their promotion. B
3 ' lssue notice on respondents,
@ S—Q":\){Q e 07(2 The a Slicanto will tak:h ) r rf))c;im;jr
@mu&_e& e .app P
private respondents,
o (22’ - ' Post the matter on 9 4.07.
— 5UOF L
¥ o | N Vice-Chairman
o .
5. 4, © - : , : o —
Lo tandin ’V"f{("\ ‘T‘M 16.5.2007 Mr.HK.Das, learned counsel . for {the
b, QW?MM Ne: S, {,,._93( Applicant is present. Mr. G. Baishya, learned Sr.
T T ho Ay . Seawes ey CGSC. sought further time to file reply
Wept G ‘@ Lo \ statement. Accordingly, four weeks time is ‘
- allowed.
R ' Post on 18.06.2007. ((
| N(Q-I’I\WW Servest . Z\ |
eV K- [“ Vice-Chairman
(A,( fbb/ '
;,\L\ 3D 18460074 At the request ot learned ceunsel
1V @ Q@UZW}J’-‘}'Z |2"/3°1’\3‘ \;{W/} ter the respendents further reur weeks
l) R‘ NO - s, time is grented te the respandents tu rile

written statement., Past the matter s 27,3,
RNo- | doy 26

‘ ' Vicenthg! rmae |

AN ﬂ 1 ]
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- ' 20.7.2007 Let the case be posted on 13.8.2007.
. » In the. meantime the Respondents- ofher
Mum\v—h. vzep Wy »753 | than 5 Respondent are at liberty to file -
- %\1 R 'No~ ¢, . ‘_ reply statement. ' |
@) no wls Wl oy Z\/
RiNecddoya-b, - . =
_ E Vice-Chairman
- % | ... bbb/,
PERE .
S - . 13.9.07 The issue ;involved in this case is
SO .
& T 6(‘_ ' (ﬁ; [4 @ for retrospective promotion. Counsel for
@ AV S 74 /% o Y the respondents pray for four weeks
M /\Dv 7re . time to file written statement. O.A. is
b admitted. |
Lo Post on 12.10.07 for ordfer.
, _ _ . Vice-Chairman l
4 Pg
\ e ‘~.~\.
. 12.10.07. Respondent No.5 has already filed the Writteni

0. e ls A by Rine-s)
@ No W5 dwown Tir oThe>
| /G-EPUW'WA'. co '

2
=0T

statement. ‘T'he other Respondentsigrs not filed their

Written Statementao '3»"‘
Call this matter on 04.12.07. Mr.G.Baishya,
~N—
learned Sr.Standing Counsel appearing for the—

Respondents undertakes to file written statement.

@% W%Ltﬁy)v;m

Member(A) Vice-Chairman
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16 of 07 . : \

Mr.H.K.Das, learned counsel fopd¥

Applicant is present’ In this matter, the

lRespondents No.5 {Anand Kumai) has

already filed Counter Affidavit, since 184
April 2007. it appears that the copiv of the
same has not been served on the
Applicant/ Counsel for the Applicant.

Respondent No.S5 is called. upon to
serve the copy of the Counter Affidavit on
the ' Applicant/ Counsel for the Applicant
and also on the Sr. Standing Counsel for
the Union of India (Mr.G.Baishya,) well
before the next date.

Mr.G.Baishya, ifearned Sr. Standing
Counsel appearing for the Union of India
undertakes to file Written Statement for
the official Respondents in course oi“ the
day. He should serve the copy of the
Written Statement on the Applicant and
on the h%’i Rcépondents bv the next date.

Call this matter on 09.01.2008.
Send copies of this order to Respondént
No.5 in the following Address given in the
original application:-

Shri Anand Kumar,

S/ O Shri Chhanga Ram,

R/O Badripur (Tillwari), L.IP.,
Mohkampur, Dehra Dun -248005

(Uttarakhand)
(Khushiram) (M.R.Miohanty)
Member{A} Vice-Chairman

im
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A O.A. 14/2007 | ¢
- 09.01.2008 Written statement for the official

Respohdenis is filed in Court ’fodc% after serving
| cxﬁdpy thereof on the leamed counsel for the

s Applicant.  Mr.HK.Das, leamed counsel

o o _. ¢ appearing for the Applicant, seeks more time

/" tofile rejoinder. Prayer is allowed.

p ) , Call this matter on 04.02.2008 awaiting

—_— o 5r'éjoir\der from the Applicant.
W Sk | /;E
oy B Rtk ' |

Osiiram) {M.R.Mohanty)
c‘““'f7 ‘))—-QAN“-P_GQ | ember (A) - Vice-Chairman
S /bb/
@—0))
/
Q 05.02.2008 No rejoinder has been filed in this
H“Q'a’m'\w@u, neot- ' case as yet by the Applicant. '
o lzed Call this matter ‘on 27.2.2008
2

awaiting Rejoinder from the Applicant.

- | : (K ram) (M.R.Mohanty)
Q ol "o /4,_ : emher (A} Vice-Chairman

eiloef Lan
2
Kb12:08
27.02.2008 ‘T'hs Respondents haye filed tins Application

R
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Mr. H. K. Das, learned counsel for the
Applicant haé filed rejoinder after having served
the € y% the Sr. Standing counsel appeaz_'ing for
the Respondents. Copy of the rejoinder may also

be sent to the private respondents also g:mthc

5220 e skt el Bia ol d o gra A,
address givenk the .ALCounsel for thé‘L Applicant ~

~has stated tiqt the Respondents have not

:
vy oy,

o

f il u‘(:"('i] B

responded to the injtial notice. 5wt~ 7h ph- Can nol b
Fuog OG5 K Trans A Jormed & o, doads
i cogr - Call this\patter on 10.04.2008.

2oty
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27022008 Mr. H. K. Das, learned counsel for the
Appiicant has filed rejoinder after having served
the copy to the Sr. Standing counsel appearing for
... .., . ...  the Respondents. Copy on the rejoindef may also
~be sent to ail the private respondents also on the
address given in the O.A. the postage. for which
. -shall be supplied by the Applicant. Counsel for the.

- 1. 308 ‘ Applicant has stated that the Respondents have
Lﬁb’;”‘@m‘"’” . not responded to the initial notice but tliat can not’ ‘.
g M et be reason not to keep them informed of the '
%MY""‘A g developments in the case. ,
@; , Call this matter on 10.04.2008.
z—
| o tm (Khushiram)
[N . - Member () _

30.0512008.2008  DivisicalBtrishuaidtternt#n0s. Sj8umed

A case (g ‘W%“ to be taken up on 26.06.2008 for he g -
{(Khushiram) {M.R.Mohanty)
_?Z_—- Member{A) Vl(*e‘(AHE‘é%"‘!fﬁﬁAﬂ
lw . Ao
9:y 03 -
) 30.05.2008 Division Bench matter. Hence adjoumed
bhe cace o \ze,ufg';- o | to be taken up on 26.06.2008 for hearing.
v P\prc'(v\?\ ' C - |
2’—4 | ' : | (Khushiram)
2 ko D% o ; Member (A} -
/bb/ -
,f" . E ' 26.06.(_)8' None appears for the Applicant nor

the Applicant is present. However, Mr
G.Baishya, learned Sr. Standing
counsel for Respondents is present. |
Call this matter'on 08.07.2008 for
~ hearing. ’

(M.R.Mohanty)
Vice-Chairman
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Mr S. ‘Sarma, learned counsel for the
" Applicant and Mr G Baishya, learned
Standmg

accommodation.

counsel are,; on

St fee

1" Call this matter on 19.08.2008 for

7 ; § [REEE B A
e G R (M.R.Mohanty)
g el ] , ., M . Vice-Chairman
{ P ' v {i. Pt H ot ' i pgA(: $ by
R IO T S S P A L A N LR AR .
A8, 08 2008 {\.3M“l',g HX. Das, learned Counsel
o i i ., appearing  for  the Apphcant is on
__accommodation,. However, J«Is\_(iwﬁ‘aishyaﬁm»
learned Sr. Standing Counsel for the Union

ULt
P B S 5

. « !
1 vl e
PAE SN
S s
o - ! o
s . b e ll-n,

S case s hondy

b5y fheand

\ ST IR AR P L VARt
T - 3 1.
L By | EXEEEE [NARSSIE
b \, :
Yerr A ’i I ARY B ! b el e i)
AU BTSRRI b S

.' '.(K‘hushirasén} g
- Member(&)

e e 19092008
. appearing. for the Apphcant and Mr G.
\'Baxshya learned Sr. Standmg Counsel for

nkm .

of India, is present.

Call this matter on. 19.09.2008 for
hearing.

oot

(M.R. Mohan iy) |
Vice-Chairman

t

'-Mr H "::'Das, lpamed ‘Counsel

the Umon of Ind:a, are pregem

.

Call S:im. ‘matter on 24 11 2008 for
hearing.

(M.R. Mohanty)

Meémber(A) Vice-Chairman
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24.11.2008 Call this matter on 9 of 07tk
January, 2009. '

>
(M.R.Mohanty}

' ‘ . f , ‘
A cage 14 s 1m Vice-Chairman |

(
V !\;“«"“-, - .
()ﬁ)\& ]/\fLOUlA 0 12012000 Mr HX. Das, learned Counsel

appearing for the Applicant, is present. Mr
G. Baishya, learned Sr. Standing Counsel

for the Union of India, is also present.

Call this matter on 20.02.2009.

L

(M.R. Mohanty)
Vice-Chairman
nkm -
20.02.2009 None appeéxs for the

Applicant. However, Mr. G. Baishya,

\ L)
o -, . _Jearned Sr. Standing Counsel appearing
2 G‘\% Qf,& VS hea }24 for the Respondents is present.
- ‘ is 1 21.04.2009.
WWWM’?}‘ . Call this matter on
2 : —
20 U89
(M.R.Mohanty)
Vice-Chairman
. pb.
21.04.2009 = Call this matter on 2°d June 2009 for

-t ’

Aro .
She Casge. vg \um/é,

bow hesowniy,

Z

Im

hearing,

{M.R.Mohanty)
Vice-Chairman
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02‘06j2009_ | " Call this moﬁer on 27 07.2009.

mcw 134%.' ‘ | (g@

Lo Mmm/@\

| _ ! (MRMohcm'ry)
) 2’/_ " Job/ ‘ . Ly Vice-Chairman
9\\«7 07 - : S

27:07.2009 Call this matter on 07.09.2009 for hearing,

Ihe 1%6& \!S e a. (M.R.Mohcn’r'y)‘;_

1?’675’“ W_AJ-‘AV\/@_ : | /bb/ ; l. b | V;ce—Chgirmgn:»"

: . 07 09.2009 on th |
r’l‘ 9:09, . e prayer| of counsel for bo’rh
fhe parties, call this mcuﬁer on 05.1 1 2005.

—_—

R IR o -~ (MK {Avecn; i{ . (MRMohonty\
L, - : Mem er{A} : V:ﬁe-f‘hclrrna

I
t

v gl o _05;1112009 . The controversy lies in a namow |
- - campus - name!y,. whethef  the
opp‘liconts' “are 1 enfitted - to
: : ~ retrospective promozhon ‘with effect
il ey from 1996 when "there has been
increase in ccdre strengih in the
grod‘e of Officer Suryeyor or they are
entitled to sen‘iorih;/ from the date
-they‘ were reguloﬂy appointed. - 4
Admitted facts areto\pphcants in this
case were regulaly appointed to .
the post of OfﬁceA;Surveyor by the
order dated 1672001 They were

‘granted ad hoc proimotion on the



5.11.09

O.A.16/07
W\

said grade on 23.7.1998. In 1995 a
exercise was undertaken for cadre
review and by order dated 20.1.1996
136 posts were created in the grade
of Officer Surveyor. Prior to cadre

review the sanctioned strength were

He nome Lerp Y95, 7

359, With effect from 20.1.1996LThe
grievance of the applicants is as per
the rules of the year 1983 which was
also amended by Govt. of India in
the year 2001 75% posts were to be
filled up by holding DPC and 25% to
be filed by Limited Departmental
Competitive Examination (LDCE) as
prescribed under the RRs. Applicants
grievance is that the respondents
filled up 25% posts based on LDCE
retrospectively while the same
treatment had not been given to the
applicants for promotion. Learned
counsel for the Respondents
contends that applicants were not
within the zone of consideration in
the year 1988 and therefore they
were granted ad hoc promotion
which order clearly spelt out that
they were Lénﬁﬂed to seniornty or
regularization. The moot question
arise for consideration whether
different treatment could be given
to different mo/(oduof appointment
namely, promotion by DPC and
LDCE.

u&e(’}'
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(\\ o . - 511.09 . Let a specific affi davit bé' :iéd; '
-~ ' \ _by 'rhe respondents w ’rhln two weeks

‘ from tocdy
q | o ) List on 2.12, 2009‘ for heanng

R it is made clear that no-further
:“M\ Qﬂ})& ,, ‘;\‘g e /@/ y - ' adjournment will be gllowed to the

L 5 | parties. o
Yo, hoeningy Lo Pattes. | -
) AT @ S L k g ! " .
' cier emiay ﬁ—?ﬂ"j G e (Madan Ki. Chaturvedi) * {Mukesh Kr. Gupta)
S ember (A} ~© Member (J)

: " 02.12.2009 ~ Vide detail ordér dated 5.11.09
" A I respondents were required to file an
4 CET gele L e offidavit on the issue no:ﬁced by the said .
DA i ey order, which has not been done. mls)md‘m},

i e T N SO P femains uncomplied. Leamed counsel

<o

e e e for the respondents seeks' further time to
' | file affidavit. We noficed that the matter

o b cov , -
G ) , ‘ N has been heard ;in detail and
) ‘ln - L o - o comprehensive. order was passed on
‘ w (R e R e i 511.09. in the cir(:umé’ronces last and
o BRI O final opportunity is grcn'red to comply
f ) " with the aforesaid order

A T S T List on 14.12.2009.

. . e e . .. H - “+ N ) °
R PR P e St e o Lot }
i : , . . r
AN T P N : D o . .
¢ « o

Sy e el L paden vy (Modcm)( Chaturvedi (Mukesh Kr. Gupta)
Member (A) Member (J)

7/9. o5 o e e el

@w /WS_\_/,—/V‘@ - 14122009 - Three weeks fnme is extendeq as
_/ s ? o 66)97 e tiay sought for to file an affidavit in terms of order

=N . v o " dated 4.11.2009.
{ e TR o iy ae e AR NS .

_,ffy/,ﬂfo9 _ - Listthe maﬂerpn04.Ql.20\0.

' ’ . ‘ / 4
AFN\L Cofps \ 5 \u‘ﬂ/%’ " (Madan Kumar CHaturvedi) = (Mukesh Kumar Gupta)
\, ’Y ,\wa,v\?, Member{A) . Member (J)
5N im/
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4 O.A. No. 16 of 2007 o ;7

L . ) \w
04.01.2010 On the request of M. M. Das,

tearned S1. CGSC for Respondents, case is
‘ adjourned to 13.01.2010.
dhe rae \e '\Mﬂ@_
BT b & Ny

2 (Modon Kuné Chaturvedi} iMukesh Kulmor Guptal

/ | : T2 \ezol0 ’ .y Member (A) - Member {J)

13.01.2010 On the request of Mrs M. Das,

learned Sr. C.GS.C for the respondents list
on 19.1.2010.

N X

{Madan I_(Cho'rurvedi) (Mukeéh Kr. Gupta)
Member (A) Member {J} )

19.1.2010. A written request has received from
the learned counsel for Applicant
N ' ' : Mr.H.K.Das, Similarly, Ilearned proxy
\ counsel on behalf of Mrs. M.Das, learned
counsel for the Respondents states that \
. t o
; d he Case_ 1 4  Ywgor A?q she has some personali difficuity.
, , /o (; - . . -
”\7’0\’\ \‘\Q_C/\m M /3_ In the circumstances, case is
N adjourned to 01.2.20i0.
Z=

e N g
Sy ,.

<
Mdan Kr.Chaturvedi)  (Mukesh Kumar Gupta)

v L Member (A) Member (J)
K it/ V
b s :
u.ﬁ»‘ : ’ . o
/chﬂ/ ‘ 01.02.2010 Heard counsel for the parties.

Hearing concluded.
For the reasons recorded
separately the O.Ais allowed.

r P
{Madan Kr. Zhaturvedi) {Mukesh Kr. Gupta])
Member (A} Member {J)

/pg/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH

oooooooooooo

O.A. No. 16 of 2007.

DATE OF DECISION: 01 -02-2010.
. Shri Patal Bihari Das & Ors.
.. ) .......................................................................... Applicant/s
Mr HK. Das , .
‘ ' veeereensn. o Advocates for the

Applicant/s
-Versus -
Union of India & Ors.
........................................................................... Respondent/s
Mrs M. Das, Sr.C.G.S.C
Ee4erereeitutetttntensanesenteetirerrstartisassresssestrassransanasncs Advocate for the
Respondent/s

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLE MR MADAN KUMAR CHATURVEDI,MEMBER(A)

1. Whether reporters of local newspapers may be allowed to see

the judgment ? | Yes/No
2. Whether to be referred to the Reporter or not ? WNO
3.  Whether their Lordships wish to see the fair copy of the
judgment ? ‘ YesjNo

TS

Member (J)/M



R
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Oriﬁnal Application No. 16/2007. |
Date of Order : This the 1st Day of Februan ,20 10
THE HONBLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER

THE HON’BLE MR M K. CHATURVEDI ADMINISTRATIVE MEMBER

Shrl Patal B}han Das

Shri P. Purkayastha

Shri Tushar Kanti Gupta

Shri Gakul Ch. Das :

Shri S. Bamutlang Kharban"ax

Shri Jaspar Mayboon Nongkhlaw vev...... Applicants

N

All the applicants are presently holding the posts of Officer Surveyor,
" in the Director, North Eastern Circle, Post Box No. 89, Shiliong-
793001, Meghalaya. .

By Advocate Mr H.K Das.
"V»ersus;
‘1. * Union of India
represented by the Secretary to the
Govt. of India,
Deptt. of Science and Technelogy,

Technology Bhawan,
New Delhi-1.

2. The Surveyor General of Inciia :
At Hathibarkala Estate,
Dehradoon.

3.  The Director,
North Eastern Circle,
Post Box No. 89,
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By Advocate Mrs M. Das, Sr.C.G.S.C
ORDER (ORAL)

MUKESH KUMAR GUPTA, MEMBER(])

Six applicants in this second round of litization challenge

vaiidity of comm.unication dated 15.2.2008 (Annexuie'B) rejecting their
claim for counting of adhoc service rendered in the cadre of Officer
Survéyor_ They also seek direction to the respondeﬁts to
promotefregularise them retrospectively i.e. 30.1.1996 by amending the
pfomotion orders dated 16.7.2001 and consequenﬂy recasting the
seniority list, so issued. Théy also seek restrain order te the
respondents not to promote the persons to next higher post of
Supeﬁntendjng Survéyor, with all- consequential benefits.

2. Admitted facts are on earlier occasion, they, including one
another person apprg;éched this Tribunal vide O.A.151/04 precisely
seeking the same relief,. as claim\ed in presént‘O;A. Said O.A has been

disposed of vide order dated 18.8.2005 (Annexure-4) requiring the
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respondents to verify as to whether the applicants were qualified and
eligible for being promoted to the post of Office Surveyor as per rulé
then existed and éonsequently regulate the relief so claimed. Inifsie\lly,~
the recruitment to said posts were governed by the Recruitment Rules
of V1962, which provided 50% of the vacancy to be ﬁlled up by Limited
Dei)artmental Competitive Examination .(LDCE) and 50% by
promotions from Class III. Said rule were amended vide Notification
dated 27.04.1983 and provided 75% promotion and 25% LDCE. The
number of sanctioned strength to said cadre were prescribed as 359. In
the year 1996-97 adrhit‘oedly there were 22 vacant post in said gx;ade. A
cadre review had been undertaken in the year 1995 and 136 additional
posts were created m said cadre. .As no DPC as, well as LDCE method
had not been resorted to, no recruitment by either mode could be
effected. In such circumstances, a meeting was held on 11.9.97 with the
Surveyor QGeneral of India and members of Officers Surveyors
Association wherein it was requested that 136 posts so created by the -
;:adre review be filled up as an interim measure so that the members of
the association wdﬁld get relief from the acute stagnation. Accordingly,
keeping in reserve 25% pésts meant for LDCE, 124 officials were
promotevd on ad hoc basis to the post of Officer Surveyor vide order
dated 23.7.2998, based on Recruitment rules 1983 against the
vacancies for the year 1996-97 and considering 22 earlier vacancies and
102 posts so created out of 136 posts, being the 75% of their share.

3. Their grievance is that there promotion was regularised

vide order dated 16.12.2001, and before the said date, the amended
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rules were notified vide Notification dated 30.11.2000. Since they had
been regularized prospectively, they have suffered in terms of seniority,

_which is impermissible. Placing reliance on (2004) 1 SCC 245,
P.N.Premachandran vs. State of Kerala, Mr H.K.Das, learned counsel
for the applicants contended that since there had been administrative
lapses for not holding DPC on yearly basis, they cannot be made to
suffer for no fault on their part. Reliance was also placed on 1999 (3)
GLT 324 Lily Choudhury vs. Zonal Manager, FCI & Ors., wherein it
was held that petitioner was entitled to the benefit of ad hoc service.
Further reliance was placed on 2003 (3) GLT 10 A.T.Gayakwad vs.
Union of India, wherein the Division Bench has concluded that the
petitioner was entitled to seniority from the date of ad hoc promotion
and the judgment of this Tribunal holding it otherwise had been set
aside. Mr Das,' learned counsel further contended that by amendment
made vide notification dated 30.11.2000, there had been no substantive
alﬁendment in the rules, either in the eligibility criteria or mode of
promotion. The percentage of posts meant for LDCE as well as
promotion as well as their eligibility condition also remain unchanged.
What has undergone change is only number of sanctioned strength,
which is very insignificant amendment and cannot be a reason for not
holding vearwise DPC. 1t is settled law that DPC should be held
yearwise. Thus it was emphasized that the applicants are entitled fo

relief.
4, By filing reply as well as additional reply the respondents

contested the claim stating that there was only 22 vacancy under 75%
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promotion quota m the year 1996-97 and the épplicants position in the
seniority being lower namely, 73, 80, 87, 100, 198 and 201, they would
no£ have fallen even withiﬁ the zone of consideration. Due to non
finalization of the Recruitment Ruies fér prqmotion to the grade of

Officer Surveyor, after increasing the number of sanctioned strength,

| DPCs could not be held. No action could be initiated because of a ban

on framing/amending RRS. Subsequently m view of the 5% CPC
réoc;mmendation, the process of amendment m RRs had. been
undertaken. The émended rules were notified only on 30;1‘1.2000 after
cbnsultatioﬁ with DOPT and UPSC énd in the Gazettee Notiﬁcation
post of Officer Surveyor had been shown as 474, instead of 359 shown
in the year 1983. Thus it was emphasized by Mrs M. Das, learned Sr.

C.G.S.C that applicants are not entitled to any relief. It was further

| urged that the applicants are estopped from challenging any action as .

the Association had agreed in the meeting held with the Surveyor
General on 11.9.2007 that they should be promoted as an interim
measure pending amendment of the RRs. |
5. We have heard learned counsel for the parties and perused
the pleadings and other materials placed before us. Before proceeding
further it would be expedient to note' that observation made by this |
Tribunal vide order dated 18.8.2005, relevant excerpts of which reads
as under :
“In the instant case, the respondents themselves
reahzmg the difficulty in making regular promotions
to the post of Officer Sueveyor created in 1996, have
decided to make adhoc.promotions and had promoted

the applicants and others on adhoc basis in July
1998. If as a matter of fact the applicants were
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eligible and entitled to be promoted on the basis of
their seniority on the date when adhoc promotions
were made the DPC for promotion convened in 2001
ought to have considered the same and the regular
promotion of the applicants should have been made
~ from the date from which they were promoted on
adhoc basis as Officer Surveyors. We do not find any
rules which prohibits such retrospective promotions.
Denial of regular promotion at least from that date is
against justice, equity and good conscience. Such
action is unreasonable and unjustified. ,
However, it is a matter to the respondents to
verify as to whether the applicants were qualified
and eligible for being promoted to the post of office
Surveyor as per the rules then existed. The
competent authority among the official respondents
is directed to verify all those matters from the service
records of the applicants and if the applicants do
satisfy all the required eligibility criteria the
respondents will arrange for a review DPC and take a
decision in the light of the observations made
hereinabove within a period of four months from the
date of receipt of this order. If the applicants are
promoted to the post of Officer Surveyor with
retrospective -effect from the date of their adhoc
promotion based on the Review DPC the official
respondents will fix the inter se seniority of the
applicants without any further delay. No other points
deserve consideration.” (emphasis supplied).

Examination of the above would reveal that what the respondents were
required Was to examine as to whether they were “qualified and
eligible” for being promoted to the post of Officer Surveyor as I;er the
rules then existed. The promotion “as per the rules then existed” is
significant aspect .and the entire issue ‘raised in i:he present case
depends upon it. We may note neitht;r the mode of fecruitment nor
percentage of promoﬁon or LDCE has been cheu;lged nor there was any
variation in respect of the qualiﬁcation prescri’ded under the rules of
1983. Both aspects remains intact. What has been ’_che‘ -changed

precisely is number of sanctioned strength of the cadre, which aspect in
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our considered view is totally insignificant. Generally the sanction
strength depicted under Col. 2 in the RRs is dependant on the work
load, which varies from time to time. Such number of strength can
always be changed and indeed changed by the Govt. in exercise of its
executive power by a mere notification. It do not involve the éxercise of
legislative pdwer. Further this does not require a detail examination or
exercise of legislative power. In the circumstances we have no
hesitation to hold that the respondents had not convened yearly DPCs
which is required under the law, and therefore their action is untenable
in law. This is yet another aspect which must be noticed. As far as the
recruitment based on LDCE is concerned, we may note that though
examination was held in the year 2001 but it was relatable to the years
1997-98, 1999-2000 respectively. We fail to appreciate as to why a

totally different and distinct stand has been taken in respect of

7N

“promotion”. If the persons who is appointed by another mode namely,

LDCE could be given ante-dated appointment how the respondents -
could take totally apposite view, is beyond our comprehension and has
not been explained at all.

Accordingly applicants have a justification to contend
that the following the rules and law on said subject applicants were
entitled to be considered in the year 1996-97 when there had been an
increase in the number of vacancies due to cadre re-structuring. We
also note that applicants date of birth is namely, 31.1.1948, 5.2.1950,
6.3.50, 1.3.53 and 1.3.59 respectively. As far as the date of birth in

qespect of applicant No.6 is concerned, it has not been disclosed in the

I
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pleading raised and factually placed on fecordl and therefore we are not
able to make any comment. First applicant has attained the age of
superannuation during the ﬁendancy of present O.A. Two of them
naﬁely 2 and 3 are attaihing age of superannuation in February and
March 2010 respectively.

6. Taking an overall view of the matter, we hold that the

- applicants are entitled to relief. DPC had not been convened for no

fault of the applicants, for which they cannot be made to suffer.
Accordingly the respondents are required to regulate the applicants
claim with reference to the year 1996-97 by holding review DPC and
accordingly amend their promotion order and grant them seniority and
promote them to next higher grade also, if any of their junior has been
SO promoted. However, the applicants will not be entitled to any arrear
of pay etec.

Application is accordingly disposed of. Aforesaid exercise
shall be undertaken as expeditiously as possible and not later than 3

months from the date of receipt of this order. No costs.

(MADAN CHATURVEDI) (MUKESH KUMAR;UPTA)
ER

ADMINISTRATIVE MEMBER JUDICTAT,. ME
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Shri Patal Rihari Das and ovs

esawnes APplicants.

ND
Union of India & Ors.
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f SYNOPSIS

The applicants in the instant application has raised =&
grievance against the impugned orders dated 1%,2.6846 issued to
each ‘of the applicénts. The impugned ordeﬁﬁ are not sustainable
in the eye of law in as much as same - are violative of the
direction issued by the Hon’'hle Tribunal vide its Jjudgment and

order dated 18.8.485%,
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EEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAIL zi J' o
' x
GLUWAMHATI RBENCH: GUWAHATI \u

( An Application under section 19 .of the Central Administrative . .. ...
e Tribunal Act.198%)

CONSOLIDATED APPLICATION

b

OuANGs  aovsvusnseces Of 2037,

BETWEEN
i. Shri Patal Rihari Das,

Son of Late Pulir KHumar Das

2. 8hri P.Purkayastha,

Son of Late Radha Binod Purkayastha

3. Shri Tushar Eanti Gupta,

Son of Late Srish kumar Gupta .

4. Shri Gakul Ch.Das.

Son of Late Makunda Ram Das. : v Lo
9§

3. Shri 8. Ramutlang Kharbangar,

Son of Late 8.Phan Buh.

&. Shri Jaspar Mayboon Nonékhlam,

Si:/Q?-Late N.R. Kharesohnoh.

All the applicants are presently holding the posts of
QOfficer Surveyor, in The Director, North Eastern Circle, Post Box

No. 89, Bhillong-793&d1. Meghalaya.

ceonwasnancanenses Applicants,
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1. Union of India,

Represented by the Secretary to the Govi.of India,
Dept. of Science and Technolegy, Technology Bhawan,

New Delhlwi

2. The Burveyor General of India,
At-Hathibarkala Estate,
Dehradeon.

S. The Director,
North Eastern Circle,
Fost Rox Neo. B9,
Shillmngw?QEQﬁl. Meghalaya.

4. Gri Saroj Eumar,
Uttaranchal GDC, Dehra Dun,
17, EC Road, Dehra Dun, 248861,

2. 8 Anand Kumar, DMC, Survey of Indla,
GDE, PR No. 268, Rlock No.é,
Mathibarkala Cstate g
Dehira Dun, 248461,

6. 8ri D.S.Meher, CST & MP Campus,
Survey of India, Uppal Hydarabad, S868039,

7. Sri KPS Binha, Survey of India
Complex, Near Magistrate Colony, Doranda,
P.0. Hinco, Ranchi-B834882, JTharkhan.

]

8. Sri B.Patra, Uttaranchal GDC, Dehra Dun,
17, EC Road, Dehra Dun, ”48“”1.

csrascssansa Respondents.

PARTICULARS OF THE APPLICATION

1. PARTICULARE OF THE ORDER AGAINST WHICH THIS APPLICATION

IS MADE:

[y

This application is directed against

orders issued vide memo No. C.3868/P.F. (Bhri P.R.Das, 0S) dated.

158.2.46 rejecting the claims of the applicants for
promoticn to the post of Officer Surveyor.’

e

"o

the identical

retrospective

-



This application iz also directed against the action of the
respondents  in not convening year wise D.P.C and‘panel for the
73% quota for promotion to the grade of Officer Surveyor, which
has resulted in inordinate delay in effecting promotions in case
of 'the applicants‘to the grade of Officer Surveyor, keeping the

vacancies unutilizsed for vears together.

The . applicants  through this épplication also pray for
implementation of cadre review held in the yvear 19%6 providing
retrospective effect to their promotions to the grade of Officer
Surveyar, and o recast their seniority after counting of their
adﬁmc service in the grade of Officer Surveyor from the actual

date when the vacancies were surfaced.

This application is also directed against the action on

the part of the respondents in providing the undue preference to

the promotees belmnging'to the Z8% in excess operation of the
said quota depriving the present applicants from their legitimate

claim of promotion.”

2o LIMITATION:

The applicants declare that tﬁe instant application has
been filed by the legality and validity of the identical arders
dated 15.2.208846 and as such the present 0A has been filed well
within thé period of limitation as prescribed under section 21 of

the Central Administrative Tribunal Act.1985.
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. JURISDICTION:

The applicant further declares that the subject matter
of the case is within the jurisdiction of the Administrative

Tribunal.

.

4. FACTS OF THE CAGE:

That &ll the applicants are aggrieved by‘the identical
impugned orders and the relief sought for herein are similar.
Hence the applicants crave leave of this Hon’'ble Tribunal +{o
allow them join together in =& sinéle application invoking Rule
4(3)(a) of the Central Administrative Trianal (procedure) Rules,

1987.

4.1. That the applicants @n the instant 0A had occasions 'to
approach this Hon'ble Tribunal by filling 0A No.151/84 praying
for modification of their promotion order to the Cader of Officer
Surveyor towards its effect. They made specific prayer for
providing them retrospective effect; They made specific prayer
for providing them retrospective effect of such promotions
pointing out the fact thap due to the cadre Review effected in
the year 1993 good number of posts in  the cadre of officer
Surveyor surfaced. However, due to the inordinate delay in
implementation of the cgdbe Review and consequential utilizatiop
of the said post 55 surfaced the promotion of the applicants to
the cadre of (Officer Surveyor only w.e.f. 16.7.2¢81, whereas they
were made to handle those pmsts‘mh ad~hoc bhasis since 31.7.98.
'The methodology of adhocism was the hasic issue of the 0A which

the Hon’'ble Tribunal held it to be incorrect and illegal vide its

—_
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judgment and order dtd.-lﬂiﬁlﬁﬁ.The Tribuﬁal while dealing with
the issue in elazborate ﬁerm held that there is no prohibition as
such in granting the retrospective promotion _fa the
applicants.The applicants brought the Judgment to the Aotiﬁe of
the respondents with a.prayer for implementation of the same.But
having fmund_ no positive response they had. to approach “the
Hon‘ble Tribunal by initiating contempt proceeding which was
numbered and registered as C.P 3/46 in which the Hon’'ble Tribunal
was pleased to issue notice to the contemners thereto.It was
during the currency of the contempt proceeding the respondents
issued the identical impugned orders dtd. 15/2/86 rejecting the
claims of the applicants re—iterating the stand taken in the W.G
in 0.A No. 151/84.

The contentions raised by the respondents in  the
impggned communication dtd. llS/ﬁ/ﬁé is nothing but the re-
iteration of théir étand taken in the Q.S in 0.A No. 151/44 which

was duly taken note of by the Hon’'ble Tribunal leaving no scope

for further interpretation whatscever.Buch an action is in fact

contemptuous in nature wherein the respondents have made an
attempt virtually tg rewrite the said Sudgment which has attained
its finality having not being challenged before any appropriate
forum. : .

The applicants in thié 0./ have guestioned the leéality
and wvalidity of the afore méntioned identical impugned orders
dﬁd, 15/2/686 heing opposed to the settled proposition of law and

the rules holding the field.-—Hence, this 0.A.

Detzil factes leading to filing of the present 0.8 is enumerated

>



4.2 That the applicants are citizens of India and as such
they are entitled té all the rights, privileges and protection
guaranteed by the Co?stitutinn of India and laws framed
thereunder. The grievances raised and the reliefs sought for by
the applicants in thé instant apblication are similar and as such
the applicants pray before the Hon'ble Tribunal to allow them to
join together in a single application invoking Rule 4‘(5) {a) of
the Central Administrative Tribunal (Procedure) Rules 1987 to

minimize the number of litigation as well as the cost of the

application.

4.% That the ruales governing the issue raised Qy the
applicants in the instant 0A are highlighted below for reédy
reference of this Hon'ble_fribunal.The pointed issue presented by
the apﬁlicants in tge 08 is relating to their promotion to ﬂthe
Cadre of Officer Surveyor with retrospective effect and its

effect thereto and consequential reliefs flown from auéh

retrospectivity.

4.& That the recruitment rule prevéiliné during 1962
pertaining to promotion from the Cédre of Surveyor, Geodetic,
Computors and Draftsman Division—1 provides G6% af such promotion
by adopting the method mf selection and the remaining S48% by’
Competitive examination.The rélevant portion is quoted below for

ready reference:

"58 percent of the vacancies will ~be filled wup by
selection on the basis of merit from among speciélly
deserving officers of Class—I1I (Div;wl) Topographical
establishment of Survey aof India on the recommendation

of the Departmental Promotion Committee.The remaining 58
a8
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percent vacancies will be filled up by Competitive

examination vide Part-II of the Rules."”

The applicants crave leave of the Hon’'ble Tribunal for
a direction towards the respondents to produce the recruitment
riles of 1962 at the time of hezaring of the case as the same is

not being made available to them in spite of repeated requests.

4.5 That the aforesaid recruitment f&leﬁ of 19462 in respect
of promotion to the Cadre of Officer Surveyor was subsequently
superseted by anothér set of rules.In the year 1983 the
rgsamndents published the Gazette notification dtd. 2Z7/718/83
notifying the Recruitment Rule in the name and style "The Survey
of India Officer Survevor Recruitment Rules,1983". The ssid

Recruitment Rule came into effect w.e.f'27/4/198§LnThe Rule so

-

o PR

far as it is relevant for the enquiry at hand provides as under:

*In case of recruitment by prmmﬁtimn/ deputation/
transfer/ grades from which promotion/ deputation/

tranasfer to be made.

Promotion

1y 78% of promotion quota by selection

from SBurveyors, Survey Assistants, GODT
Computers and Drafteman Div.i with
at least 8 years regular service in the
respective grade,including service, if
any, renderecd in»the Selection grade of

the azbove categories of posts.
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=y 28Y% of the promotion guota by limited

dé;artmental competitive examination from
Surveyors, Survey Astt’'s, Goientific
Assistants, GODT Computers and Draftsman
Div.1 who have passed the Rachelors
Degree with mathematics as & subject and
5% years of regular service in respective
grade.The examination shall be conducted
by the Director, Survey Training
Institute, Hydrabad in accordance with
t?e seheme:  as may be finalizgd by the
Surveyor General of India in consultation
with  the Deptt. of Science and
Technology from time to time.An employee
shall avail of ﬁbt more than 3(three).
chance to appear at the said examination

during his service period.

The applicants crave leave of thies Hon'ble Tribunal for
a direction towards the respondents to place the Recruitment Rule

of 1983 at the time of hearing of this case.

4.6 The applicants beg to state that in terms of the 1983
Recruitment Rules there are two sets of Officer Surveyor
presently serving under the respondents, one belong ta 75%% quota
and another belong to 28% gquota. It is due to the availability of

the 2 sets of emplayees in the same Cadre the respondents are

.therefore duty bound to adhere to the Quota Rota rules to fix up

their inter-se seniority as well as promotion guota so  as to
determine the vacancy position. It is stated that the respondents

are therefore duty bound to prepare year wise penal for promotion

7
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to the pést of Officer Surveyor by convening year wise DPC so  as
to keep zlive the Qumta'RDta a2s well as the Roster.lt is aslso the
bounded duty of the respondents to effect cadre review
periodically so as to maintain the ratio between 2(two) sets of

officers, of the Officers Surveyor Cadre in terms of the Rules.

4(& ‘ That in the year 1995 only thg higher authority of the
respondents  ftook a8 decision  for review of the cadre of Officer
Surveyor and due to such cadre review number of posts  in_  the
cadre of Officer Surveyor surfaced and the higher authority took
a decision to implement the said cadre review by early part of
1996. However, the sazid direction of the higher authority of the
respondents wére never implémented in the year 1996 and the said
vacant posts were kept wunubtilized for years together. The
respondents éubsequenkly, issuwed an order dated 31.87.98 by which
the applicants were given the promotion to the post of Officer
Burveyor on ad-hoc basis, and same was done following the due
processes of selectioh. The respandents who were duty bound to

fill wup the said posts on regular basis, filled up the said

vacant posts only on ad-hoc basis. The respondents ought to have

- filled up those posts on regular basis iﬁ the yvear 1996 itself by

cCOoNnvening regglar DPC. But no regular DPC was convened in  the
year 1996 as directed by the higher azuthority and the matter was
kept pending without agy further steps. However, in the month of
July, 1998 +the respondents have issued promotion order _dated
31.87.98 to the applicants prcmmtiné them to the post of QOfficer
Surveyor on ad-hoc basis. ALL the applicants accordingly joined

the said post on ad-hoc basis w,e;f, 23.67.1998.

A copy of the order dated 31.7.98 is
annexed herewith and marked as

ANNE XURE~-1.
a8
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4.9 That the applicants beg to state that admittedly the
post surfaced in the Cadre of Officer Surveyor due to Cadre
Review in the year 199% were kept unutilized till 31/7/71998 (the
dzte on which the Respondents have effected ad-hoc promoﬁioné to
the present applitants). Although the higher autharities of the
respondents kept on pursuing utilization of the posts so surfaced
due to the Cadre Review in the year 1995-96 iteelf but due to the
inaction on the part of the respondents no regular DPC was helq.
ft is pertinent to mahtimn here that at that relevant pqint of
time the Recruitment Rule of 1983 was pfevailing and the

respondents were duty bound to adhere ts  the method of

Recruitment Rules of 1983 towards promoting the officers to the

cadre of .5.

4.9 . That fhe applicants state that initially the said order
of ad-hoc promotion to the post of Officer Surveyor was made
effective for a period of six months or £ill regular DPC held but
the respondents by issuing various subsequent orders kept on
extending the said period of Ad-hoc service and same continued
uninterruptedly till the applicants got their regular promotion
in the said Cadre. Thé respondents in this connection issued

orders of which mention may be made of order. dated 16.86.99.

The applicants crave leave of the Hon'ble Tribunal for
a . direction towards the respondents for production of the said

orders at the time of hearing of the case.

From the ahaove order of adhoc promotion dated 31.7.98

it is crystal clear that the posts held by the applicants in the
9
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catire of 0.5. on the adhoc basis were the posts identified and

surfaced during the cadre review of 1998,

4,10. That the applicants beg to state that the vacancies as
surfaced due to the cadre ;eview of 1995 in the cadre of 0.5.
were the regular vacancies and to that effect the respondents
ought\ to have convened regular DPC to fill-up those posts on
regular basis in the year 19959~-%9%6 itself, It was only on 31.7.98
those posts were filled up by the zpplicants on  adhoc basis.
Thereby the respondents allowed the said Qacancieﬁ to be
wnutilized for vears together and subsequently those posts were
filled wp by resorting to the adhocism without there being any
necessity for resorting to such a shmrt*cuf method, in fact =at
that relevant point of time the Recruitment Rule of 1983 was

prevailing prescrib{ng the method of recruitment of 0.5.

4.1%. - That _ the applicants =tate that the respondent
authorities ought to have initiated steps for filling up of the
post surfacing in pursuance to the said cadre review. and  the
case of the applicants ouéht to have. been considered for
promotion to the said cadre with effect from the date the said
posts became available. In the event the said posts could nat be
fflled up immediately on its becoming available, the respondent
authorities ought to have convened D;P.C's for preparing panels
for vacancies arising in each yvear. In the evéﬁt steps for
preparing vear wise panels were undertaken the applicantsn would
not have been deprived of their due service benefits and thére

would not have arisen any occasion for any grievance relating to

their super sessian by juniors.
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4,12, That the applicants beg to state that their claim under
73% quota as per their eligibility as on 1993 were not taken into
consideration when the 136 additional posts surfaced due to cadre

review effected on 34.6.96 and at the same time by convening

limited departmental competitive examination the respondents

continued to fill Op the 23% quota creating anomalous situation

Phd-

s0  far it relates to maintenance of settled principles of quotsa
rota. Tﬁis breaking down of guota rota rule has resulted in Wwrong
fixation of seniority amongst the os falling under 75%% quota vis-

a-vis the os falling under 25%% quota.

_4,13. _ That the applicants stateé that they were all promoted
on Ad-hoc basis ﬁn the cadre of Officer Surveyor with effect from °
23.7.1998  and their' sﬁch promotions were regularized | with
prospective effect, w.e.f 18.7.2¢1. The promotion ‘éf the
applicants on regular basis with prospective effect is
discriminatory, illegal.and discriminatory. Such action on the
part of the respondent authorities is bad in law and liable to be
set aside to the extent that the érders promoting the applicants

on regular basis makes its applicable only with prospective

effect. i
A copy of the said promotion order is
annexed herewith and marked as ANNEXURE-
2!

4.14. That the applicants beg to state that due to the

inaction on the part of.the respondents in not utilizing the
vacancies that surfaced due to the cadre review in the month of
January 1994 and due to non convening of regular DPC in  respect

of filling up of the posts of os falling under 75%% quota and on

11
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the other hand promoting the persons junior to the applicants to
the post of oz falling under 25% quota without following th
roaster, has created an anomalous situation i the matter of
fixation of seniority between the os belongs to 75% guota vis—a-
vis the o0s belongs fo 28% quota. The respondents taking into
consideration the said incorrect seniority position now has been
promoting the os to the next higher grade. Admittedly there has
been dispute in respect of fixation of seniority of the
applicants who falls under the 75% gquota vis—-a—-vis the os falling
under 28% quota and as such the respondents ought to have taken
steps to recast the seniority immediately. There has been a total
breaking down of guota rota rules and the seniority position
prevailing at present does not reflect the correct seniority
position. The applicants preferred representations to the
respondents ventilating their grievances but same yielded no
result in positive,

A copy of one of such representation is

amnexed herewith and marked as ANNEXURE-3Z

4.1 That the applicant submits that the decision taken by
the respondents in not implementing the cadre review and not
effecting the promotion to the éadre of Officer Surveyor to the
applicants in time has resulted in deprivation of their
legitimate coclaim of timely promotion which has also resulted in
the seniority position.In such a situation the applicants have
made some of the juniors as party respondentbin the present UOUA
while demonstrating the illegalities committed by the official

respondents.

4,186 That the applicants beg to state that the respondents

have acted contrary to the settled principles of maintaining



Buota-Rota in between the promotees of 25Y% LDCE as well as the
promotees of 75% promotional quotza.It is noteworthy to mention
here that 136 posts in the Cadre of Officer Surveyor surfaced due
to  the Cadre Review w.e.f 38.1.96.The respondents have convened
Limited Departmental Competitive Examination in the year 2632, in
the following dates and the promotions madé therein have made

with retrospective effect from 1997 itself:

Year of Date of Dzte of Date of Remarks
XM . merit test interview declaration
' af result
1997 : E-14 Dec 14-15% Jan 21 Jan, 2802,
2881 20852 2683
1998 11-12 Mar. 1112 April 19 April,2@e2
208472 2 2063
1999 13-14 June 11—-12 July 19 July, 2662
2EAE5 peicic B PEEE
2 12~13% Qept. 1-11 Oct. 18 Oct. 2692
2842 21332 2083
2661 12-13 Dec, 13-14 Jan 21 Jan, 2643 '
23042 : 2083 26685
4.1% That the respondents have provided retrospective effect

to the promotees belong to the 285% LDCE in  respect of their
promotions to the cadre of Officer Surveyor where as in the . case
af the present applicants although admittedly there were 136
vacancies as on 3@.81.19%96 but no such benefits have provided.
Even the reapmndents heve virtually rejected the claims of thg
applicants for counting theirbad~hoc service period. The law in
this regard is settled that the ad-hoc promotions made and in the
event of its subsequent regularisation pursuant teo a regular DPC
is required to be relate back to the date of ad-hoc promotion and
to provide 211 service benefits. In that view of the facts and
circumstances the applicant pray that their promotions made in
the cadre of Officer Surveyor vide 6rder dated 17.47.41 should

have been made with retrospective effect.

13
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4.19 That the applicants beg to state that the respondents
have acted contrary to the settled principles in filling up the
vacancies in the cadre of dfficer Surveyor. Admittedly the
vacancies occurred ering the year 19926 and at that point of time
the 1983 Recruitment Ruieé was in fmrce.~ﬁpa;t from that the
respondents coul# not have adopted two different rules parallel
in filling wup the vacancies aof the Officer. Surveyor. The
: H
regpmndehts have admittedly applied‘twﬁ différent sets of rules
in filling gp’ the waid vacancies and same has admittedly
prejudiced the service careers of the applicants in respect of
their seniority. It is noteworthy to mention here that since . no
regular DPCs were held éé completed in the rules and since the
respandents have effected the said promotions in the cadre of 25%
gquota with reﬁraspemtiye§effect most of their juniors have been
‘given promotions and as such the applicants have made the
respondents No 4 to 8. as private respondents who got tHE
promotions in the year 2337 but the effect of such promotions
have bee% made w,e,f, 1997. In éuch an eventuality the promotions
made effective to the said private respondents as well asi other
juniors without adhering to the principles of guota-rota rules
may be modified or alternatively effect the promotions given to
the applicants may be made with retrospective effect with all

{

consequential service henefits.

4.419 That the applicants ventilating the aforesaid
grievances preferred 0A No. 151/84 hefore this Hon'ble Tribunal
praying for a direction towards the respondents to give
retrospective effe#t to their pramatinns to the rank of Officer

Surveyor by mmdifying the orders of promotion i.e w,e,f 1996~-1996

i4

o~
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providing all consequential service benefits and to recast the

seniority etc.

Instead of repeating the contentions made in the 0A the

applicants crave leave of the Hon'ble Tribunal to rely and refer

l upon the 0A No. 151/#4 at the time of hearing of the case.

4,2 That the re%pmndents’on receipt of the notice of the 0A
No. 151/084 submitted their Written Statement admitting the fact
that vide order dtd.38/1/96, as a result of Cader Review, 136

posts were_created in the cadre of Officers SHurveyor but due to

non  availability of recruitment rules regular promotions could

not  be made.ThQ respondents at the same time have indicated the
fact that at that point of time Recruitment Rules of 1985 was
holding the field.The respondents could not explain‘the delay in

convening DPC satisfactorily in their WS,

"The applicants crave leave of the Hon'ble Tribunal to
rely and refer upon the contentions raised in the said W3 at the

time of hearing of this case.

4,722 That the applicants in response to the said WS filed by
Respondent No. 1,2 and 3 submitted the rejoinder to the WS.It is
pertinent to mention here that despite notice the private
respmn&ents did not participate in the proceeding nor they have
submitted their WS controverting the stand taken by the
applicants.
\

The applicanté crave leave of the Hon‘ble Tribunal to

rely and refer upon the statements made in the rejoinder at ihe

time of hearing of the case.
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4.2 That the applicants beg to state that the Hon’'ble
Tribunzl after hearing thé tearned counsels for both the parties
and on perusal of records of the case wés pleased to allow the
said DA No. 151784 vide judgment and order dtd. 18/8/85% directing
the réﬁpondentg to convene Review DPC within s period of 4 (four)
months from the date of receipt of the arder and thereafter to
refix the seniority of the applicants without further délay.

A copy of the said judgment and‘ order

dtd. 18/8/43 passed in 0A No. 151/84 is

annexed herewith and marked as Annexure—4

’

4.25 That the applicants beg to state that they have’

submitted the certified copy of the judgment and order
dtd.18/8/85 before the respondents for implementation of " the
eame .But the respondents have not implemented the judgment passed
by the Hon'ble Court even after the time stipulated for
implementation has elapsed.Having féund no other alternative the
applicants had %o épproéch the Hon'ble Tribunal once again by
filing CP No. 3/86.The respondents after receipt of the contempt
notice have issued the identical impugned orders dtd. 19/72/86
rejecting the claim of the applicants'only with the sale  purpose
to avoid the céntemﬁt proceeding. In facf the contempt proceeding
was closed taking in to consideration the impugned aorders to &
part/wrong compliance.

A copy of one of such identical impugned

orders -dtd. 15/2/86 is annexed herewith

and marked zs Annexure-3.

That the applicants crave leave af the Han‘ble
Tribunal to produce all the identical impugned orders &8s and when

required.
ib
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4,2

Tribunal

under:

I
~

That the applicants beg to state that the Hon'ble

vide its judgment and order dtd. 18/8/85% observed as

"In the instant casg,the respondents 'themselves,
realizing the difficulty invmaking regular promotions to
the post of foicer Surveyor created in 1996,have
decided to make adhoc prommtiang and had promoted the
applicants and other on ad hoc basis in July,1998.1f as
matter of fact the appl?cants were éligible and entitleq
to. be promoted on the basis of‘tﬁeir seniority on the
date when ad hoc promotions were made the DPC for
promotions convened in 28@1 ought to have considered the
same and the. regular promotion of the applicants should
have been ‘made from the date frmmn which they were
promoted on ad hoc basis as Officer Surveyors.We don 't
find any Rule which prohibits such retrospective
ptomotionﬁ.Denial af regular promotion at  least, from
that date is against jgatice;equity and good

conscience.Such an action is unreasonable and

unjustified.

\

However the respondents have failed to take ‘into

consideration the observations and the directions and flouting

the said judgment issued the impugned order without convening tﬁe

Review DPLC.

4.24.

That the applicants as stated above beg to state that

at the time of convening the cadre review the recruitment rules

’

of 1983 was holding the field. the respondents however, made a

17
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statement in the impugned orders that due to non—availability of
the recruitment rules tﬁey could not prémote the applicants to
the cadre of 08, which is not at all correct. The recruitment
rules holding the field at the time of arising out the vacancies
should have been the rules guiding the promotion, not the
subsequent amended recruitment rules. The said proposition of law
has been settled by the Hon'ble Apex Court in number of occasion
in Its gjudicial pronouncements. the stand taken by the.
respondents in implementing the judgment and order dated 18.8.#5,
is contemptuous in nature. In this connection the mind of the
decision making machinery has been noted by the Hon’'ble Tribunal
in Misc Petition filed by the respondents in the C.P. No J3/86
which is quoted below for ready reference;
Y, Lesusesassssmmseunnssmzsasenesenns

[
P R E 8 8 R T ® B 2 HE U X U E N KBS RED N R RENNEDNNGN TS
N

The Jjudgment dated 18.8.96 pronounced by the Hon'ble
CAT, Guwahati is wholely unsustainable as =2 direction to
grant promotion from the retrospective date is ageinst

the service rules”

In this connection the applicants while praying for drawal
of suo-moto contempt against each of the respondents, beg to
state that the respmndents failed to prmdude the service rTules
which has restricted the retrospective promotion. It is stated
that the Hon‘ble Tribunal vide its judgment and order dated
18.3.65%, has clearly sﬁélt aut the reason for issuance of the
direction for retrospective promotion. It is stated that the
respondents have ﬁat yet filed any Writ Petition against the said
judgment and order dated 18.8.¢5 and as such under any

circumstances such remark made by the respondents that too on

'

i8
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cath, is nothing but an attempt to rewrite the judicial
pronouncement of a2 court and as such each of the respondents are
liable to be punished severely for their such unsailent attitude.

That the applicants crave leave of the Hon'ble Tribunal
to preoduce the copy of the reply affidavit, in the Misc Case No

24/¢%6, at the time of hearing of the case.

4.2%. That the applicantz_beg to state that the respondents
themselves have on realising their mistake convened pPC  and
promoted the applicants ( in total 136 ) to the post of 085, which
goes to show that the reasoning adopted by them in not coming in
the zone of consideration is not at all sustainable and
unraasonable. The 136 posts that surfaced in the year 19946, due

to cadre review which they filled up in the year 26¢1, could have

been filled up regularly in the year 1996 only without resorting

to. the adhocism in the mid way i,ey in the year 1998, The short
cut  method applied by the respondents has put the applicant in

7

serious distress and same has caused serious prejudice to their

service Career.

4.2 That the applicants beg.to state that the stand taken

LI Sy &

by the respondents in the impugned orders dated 13.2.20886,

regarding non finalisation of the recruitment rules is totally
baseless and same can be revealed from the fact that.during the
zzid period, the respondents have kept on promoting the persons
falling under 25% guota of 05. Had there been né recrul tment
rules the respondents cmuld.nct promated persons to the cadre of
08  even on 25 % gueta . From the above it is crystal clear tgat
thé_ respondents have not applied their mind in issuing the

impugned orders and as such same is liable to be set aside  and

guashed.
19



5. BROUNDS FOR RELIEF WITH LEGAL PROVISION:

Li

21 For that the action/inaction on the part of the

rezpondents in issuing the impugned orders to the applicant is
illegal, arbitrary and same is viclative of Principles of Natural

-

Justice.

5.2. For that the applicants being eligible to hold the post
of Officer Surveyor, and there being vacancies to accommodate

them in the year 1996 itself, the action of the respondents in

¢

delaying their promotion is illegal and arbitrary and same is

liable to be set aside and quaﬁhedl

3.3 For that the impugned action/ inaction on the part of

the respondents in not implementing the cadre review effected in

the year 1996 and not promoting the applicants to the cadre of
Officer Surveyor in time is illeéal, and violative of the settled
propositions of law and as such same is not $u5téinable in  the
eye of law and }iahle tn.he set aside and quashed.

2.4, For that the impugned action/inéction on the part of
the' respondents in not recasting the inter~se sMiaority of the
applicants vig—-a~vis the Officers Surveyor>bejbng to the 258Y%

gquota of promotion is not sustainable in the eye of law and same

ris liable to be set aside and quashed.

5.5, For that the applicants who were gqualified to hold thé

83

post of Officer Surveyor in the year 1996 itself and in view of

the that there were posts in existence, the action on the part of
24
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the respondents in resorting to adhocism is not permissible in
the eye of law and same is liable to be set aside and quashed.
The respdndents ought to have convened regular DPC  and prepare

year wise panel for promotion to the post of Officer Surveyor .

it

b For that the respondents have violated the settled
principles of guata-rota rules in providing retrospective
promotions to the private respondents who are admittedly Junior

to the present applicants.

U

e 7w For that reasoning put forwarded by the respondents in
the vimpugned orders are not only illegal but the same are also
vimlative of the Jjudgment and order passgd' by the Hon'ble
Tribunal and as such same are not at all sustainable and liable

to set aside and gquashed.

%.8. For that in any view of the matter the action/inaction .
of the respondents are not sustainable in the eye of law and

liahle to set aside and guashed.

The applicants crave leave of the Tribunal to advance
more grounds both legal as well as factual at the time of hearing

af the case.

6. DETAILS OF REMEDIES EXHAUSTED:

That the applicants declare that they have exhausted

‘all the remedies availablé to them and there is no alternative

" remedy available to them.



7. MATTERS NOT PREVIQUSLY FILED OR PENDING IN ANY OTHER

COURT

The applicants further declare that they have not filed
previously any application, writ petition or suit regarding the
grievances in respéct of which this application is made before
any other court or any other Fench of the Tribunal or any other
authority nor any such application , writ petition or suit is

pending before any of them.

8. RELIEF S0UGHT FOR:

Under the facts and circumstances stated above, the
applicants most respectfully préyed that the instant application
he admitted records be called for and after hearing'the parties
on the cause or causes. that may be shown and on perusal of

records, be grant the following reliefs to the applicant:-

g.1. Tao set aside and quash the identical impugned orders
dated 15.2.66.

8.2. To promote the applicants to the rank of 08; by making

e

necessary alteration to the promotion order dated 16.7.20861,

making it with retrospective effect i,e, the date on which the

F_—-’ | S—

—

vacancies arose i,e, 4H.1.1994; and to provide them all the
—_——

\
consequential service benefits, including arrear salary and

seniority.

8.%. To direct the Respondent authorities to the

seniority of the applicants in the cadre of Officer Surveyor
i T

after giving retrospective effect to the promgtions of the

~

applicants as Officer surveyor.

b e}
oA



%,

8.4. Toe restrain the respondent authorities from convening

any D.P.C for considering the cases of eligible persons in  the

cadre of Officer Surveyor for further promotion to the post of

Superintending Surveyor, without first recasting the seniority of

<. g 2 e Y

T T T we

the applicants in the cadre of Officer Surveyor.

P
8.5, To restrain the respondent authorities from effecting
any promotion from the cadre of Officer Surveyor without first
recasting the seniority of the applicants in the cadre of Officer

Surveyor.

8.6, To draw up suo—-moto contempt proceeding against the
- S iime v e - - -7

respondents  for their willful and deliberate violation and for

their attempt to rewrite the judgment and order dated 18.8B.85 and

to punish them severely.
8.7 Cost of the application.

8.8 Any other relief/reliefs to which the applicants are

entitled to under the facts of the present case.

7. INTERIM ORDER PRAYED FOR:

Pending disposal of the application the applicants pray
for an interim order directing the respondents not to effect any
promotion  from the cadre of Officer Surveyor to the next higher

cadre i,e, the cadre of Superintending Surveyor.

1;2‘- IIII!HRII.!ﬁliandi“lllt.llunnnlnnlllnlltal-.ll
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11. PARTICULARS OF THE 1.P.0.:

1. 1.P.0. No. : 286G 925846

. Date : 20.1-0F

s

%. Payable at : Buwahati.

12. LIST OF ENCLOSURES:

e stated in ‘the Index.



VERIFICATION

1, ©hri Patal Bihari Das , son of Late F.¥.Das, aged

about &7 years, resident of Survey of india Eétate, Barilk,

Shillong~ 793##1, do hereby solemnly affirm and verify that the
statements made - V ' in .

paragraphs L”u‘*h .Q’&.Q’.'L:ﬁ'!h ‘.:f'.,‘& 4.8, ‘f:?:(‘.).,".'"'? are true to

my -knowledge and those made in paragraphsAiﬂf?f?f}&@f?f@ff?{?yﬁq’%)
L VFH G 1§ =k 25

are also matter of records and the rest are my humble submission

before the Hon'ble Tribunal. I have not suppressed any material

factes of the case. ’ '

And 1 sign on this the Verification on this the .z.g..”"day

of_s]:.*“.,“.“tl of 2047, - P ol ANIN IS Koo

Signature.
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-+ [Shri MohanTat Surveyor " No. 90 B (NG D Do No. SO P(NO)D. Dan 1 -
£ Shn Aupd. Snvastau - [Surveyor No. 43 P(SSEC)Hyderabad "No. 43 P(SSEC) Hydmhad Lo
i Sk NKC Sa.\ena Surveyor . [No. 65 | No. 65 P (SA) N.Delhl " {No..93 (Georn)P NDelpi ] ©d
. +[ShiHM. K Kpkreti 7 Seveyor— SR 1P C (NC) D.Dun {No. I PANCYD Do .
L ISSHAR, S Strveyor . TNo o PA)ND - TBay. cap SGO)N.Delhi =+ | o
L e bb.nMK “Poul _{Sutveyor | No. 63 PEO) Kolkata -~ [Ng 63 P(EC) Kolkata s
X ‘lhnTLmkRa; , Surveyor | DMC D D L |DMCD D I R
L+ [Shi G5, Saxena - Surveyor " TNo. 1B (NG Tosiones N0 91 P (NC) Luckaow o} - i
L [Shri T P.C Bist ™ ;- ,' 7.' | Surveyor No. 94 P (5A) N:Dejht No.93 (Goom)P . Delbj -+ A
___*|SheT Sobam Singi- Swveyor  |No. 66 P(G&RB)DDun _INo. 69 P(G&RB) b RS
. w| Skl Pritas Singh M:;har JSurveyor - N, 57, PCO Pune  —TRe [No. 52 P.(SCC) Puse - ] . T
R ShrlSIQGupta , Surveyor No. 66 P (SA) N.Delbr- |W.Z Taipur : ‘ ) .;';
S Jai Ram Des " [Surveyor No.7(®) P (WOYML. Aby ——[rig 7 (P)P (WC) Mt Abu' AR
< |Shai H.S, Anand Surveyor Mo, 16 DG (MP) D Dun No. 16 DO (MP) D Dug -
. |Sbri SN Matwr, - Surveyor ™ INg, 66 P (SA)N.Delhi No. 83 ¥ (WC) Jaigur . 771"~ e
T sm,N.K.,anta, __ [Surveyr IR 69 P (G&RB) b .Dwn No. 9P (GARE) D, g ] -
R S e Surveyor ” " No 14 F (G&RE) DDun_ [N, 14 (G&RB) . Dun"T' i
T“‘Tsmop”\nm' a1 [Surveyor MCCD.Dun ™ - - IMCC'D, Dun 7 N
RRNES Paramjeer Sitgh [Surveyor —— No. 48 (F) P(CO) Iabalpur No. 48'(P) P (CC) Jabaipur - "-,7;_':-
. *{SMiINK Bhate Surveyor . [No. 26 (F)PNC) DDun .+ [Wg 26 PIPINC)D. Dun |- &
__*|ShriR K Bhata: Surveyor No. 9PIPINWED Bun -~ TNe, No. 79(P)PINWC)D, Dan™ PRE
e | Sl RK; Mukberjes Surveyor No. 62 P (EC) Kolkaia NG, 62 P (ECyKolkata Y
'.T'_TShn Adesh Kumar . Surveyor No. BlP{G&RB)DDun No. 82P{G&RB)D Dun . ‘
 |[Shr SukhpaTSimgs ™ Surveyor  [G&RB D Do _|G&RED. un i
- *[Shi D Namayag Surveyor ” " INo. 47 PST) Byderamag—— No. 47 P (5TD) Hydztabad R
__*|ShdGurdey Shigh Surveyor _ [No 6 DO (NG) D Dun N DO (NCy D Dun _‘ -} ,-;.f.{
: P : N — T Conii 1/_ _
Attosiag
ke

Adwca«;.

- i
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- F Name Designation ! Present poizting New posting |
L AeRTE Bhowrmic Surveyor  |No. 45 P (CC) Jubalpur No. 43 P (CC) Iabalpur
_ y,:' S M P }\mx\"al Sarveyor No. 94 P (SA) NDeihi Mo 9DO(NWC) Chandigarh
SR G Mamunama Scity” [Surveyor, No. 84 () P (SC) Bangalore | No. 84 (P) P (5C) Bangalore
Shri B.R.S. Rawat Surveyor No. 64 P (SA) N.Delhi No. 3 INWC) Ambala
+1ShA AV, Godse Surveyor No. 3} P (SCC) Pune No. 31 P (SCC) rune
* |30 RK Chauban Swveyor __[No. 26(P) P (NC)DDun " [Wo. 26 (B) F (€1 DD
*|Shri Pangulury S, Gandhi Surveyor No. 53 P(SSEC) Hyderabad | No. 33 P (5SEC) Hyderabad
“+{Shri Hira Man| 1Surveyor”  [No.20(P) P (NC)')D.Dun No.20(P) P(NC)D. Dun .
*|Shri Krishan Kumar —— ~ [Sarveyor — |No 3 P (NW.C) Amabala No. 3 P(NWC) Amatals
¢ |Shri H.S. Thapa Surveyor NCD.Dun ~ | NCD. Dup
*|Shri C.T. Muthian | Survevor No. 52 P.(SCC) Pune ) No. 52 p {SCC) Puce
J «Shri H.S, Panwar Surveyor No. 64 P.(SA) N:Delhi WZ Jaipur:
¥4 +Shui Ram Nath Surveyor,  [No. T0(F) P (NC)DDw _[No. 30 (P (NC)D. Dun_
Hs. [N NS Bimr Surveyor No. 36 P (NWC) Chandigart | No.56 P (NWC) Chandigarh
& *| Shri Samar Vir Singh Surveyor . INo. 68.p (G&RB);b.Dun ' No. 68 P (G&RB) D. Dun
7. [ ShriS.K. Gaur Surveyor “{No. L PONCYDDun” . No. 26 (B)PNC) D. Dun
~ % Shri C.K. Nautiyal Surveyor No. 70 (" P (NC) D.Dun, No. 70 (F) P (NC) D, Owny .
449,  +{Shri D.R. Verma Surveyor  [No. 79(P)PNWC) D.Dun No. 15D0 (MP) D. Dun
$0.  +|ShiS.C. Dutta - ‘|Survevor . INo. 38 P{SSECQ) l_{ydcrabad No. 38 P (SSEC) Hydenabad |-
Shri Shridbar Prasad Sati ‘1 Surveyor - MCC D.Dun . . INo. 1 D.O. GMPYD. Dun /’
Shri P. Purkayasthe, _——Surveyor __{No.17'P (NEC) Shillong No. 12'P (NEC) Shillong | __ 2P .
) Shri H.K. Gulati, _ Survevar, Photo Sector INC) B 5w + - 1rhot Sector (NC) D. Dun
54 - +|ShA SK.TFomy Sutveyor N0, 67 P (SA) Coirabutore  [No. 67 P (SA) Coimbutors -
55, +|Shri Raujil Singh Surveyor No. 90 P (NC) D.Dun No, 90 P (NCY D, Dun
56. < |Shn 1.5 Madhok | Surveyor No.47 P(STD) Hyderabad | No. 47 P (5T1) Hydmbad
57. *| Shri B.S. Tyagi Surveyor SGO D.Dun . 5GO D. Dun
58.  *|Shri Rejendra Singh Surveyor No. 6 DO (NC) D.Dun No. 6 DO (NC)D. Dun
59, *|ShAMR. Rumar Surveyor  |NZ Chandigarh - _[NZ Chandigam; :
60. St S.N. Maihdela Surveyor No.20 (P) P (NC) D.Duy No.26 (P} P (NC) D. Dun .
61 *|ShiTL Banegee Surveyor  [No. 30 (P) P (BC) Kolkata - |No. 30 (F) P (BC) Ketag
62 iShiV K. Upreti Swvevor © [Na. 23 P (NC) Mussoorie No. 23 P (NC) Mussoorie |
63" *|Shri Sukumar Das _ Surveyor No. 63 P (EC) Kolkata No. 63-P (EC) Kolkata
. *|ShrilP.B. Das — Surveyor No. 13 DO (NEC)' Shlﬂong No. 13 DG (NEC) Shiltonp* J
465, «iShrilai Smgh -, Surveyor SGOD. Dun - SGO D. Dun
66. +{Shei S.P. Bahuguna Surveyor No.235 P (NC) Mus'soqrie _ No. 23 P(NC) Mussoorie . .
67.  ¢[ShiN.N, Dey « 1 Surveyor No. 37 P (EC) Kolkatz No 37P (EC) Koikata : .
68.  +[SaiC.V. Char Surveyor  INo. ISP (STI) Hydersbad | No. 15 F (STT) Hydorebad™ i
P e (SC)_—{Surveyor . |No. 35 P MNEC) Guwahati”  |No. 35 P (NEC) Guwahat \,ﬁ’
ﬁ | Shri Sant Ram (56) Surveyor No. 27P.(NC) Mussoarie . [No. 27P (NC) Mussoorie ..
N T Skl Niranjan Prasad (5C) Surveyoi . |No, G8 P (GRRB) D.Dun No. 68 P (G&RB)D. Dum_
‘_ 72, +|ShriN.C. Behera (SC) Surveyor No..75 P (EC) Patina * " |No. 75 P (EC) Patna
, 73 +[Shd Gurmail Singh (SC) Surveyor - {No. 42 P(NWC) Ambals “{No. 42 P (NWC) Ambala
24174, Shri Upendra Malik (SC) Surveyor No, 78 (P) P(SCC) Hydersbad -{ SCC Hyderabad
.?. 75, +|ShriRam Lal Ram (8C) Surve)«arl No. 92 P (EC) Varanasi No. 92 P (EC) Varamusi
;T ?,9,' i Shri Lakshmi Kanta Bar | Surveyor No. 30 (P) P (EC)'Kolkam .. |{No.30 (P)P.(EC) ¥olkaw
N, {e) —
ﬂ,q‘f (Shri'R,K. Rurl(SC)  [Surveyor ~ [No. 22 P (NEC).D.1un No. 22 P (NEC) D.Dun
“1178. *|She VK. Binodia (SC Surveyor No. 61'P (CC) Jabalpur No. 61 P (CC) Jabalpur .
9. TS Kumohakarms Surveyor No. 1) DO (SEC) Bhub. No. 1} DO (SEC) Bhub. -
Al {Mallick (5O) - . :
0. St Brrwichi Naryan "Burveyor No. 13 DO.(NBC) Skillong | o, 13 DO.(NEC) Shiflong |
1 |Pam(sCy o} :
X = Shri §.B. Kharbangar (ST) Surveyor No. 80 (P) P('NE() Shillorg | No. 80 (P} P(NEC) Shillengy
4 ' , e Cond...3/-
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PLSE M,
i Namg, i " Designation _ Present posting —_ New pﬂilmx j/
o '1’__.3331‘ Nongkhla(ST) Surveyor No, 29 P (NEC) Shiilang No. 29 p (MEC) Shillong ] MN
:onosha \\?omk{uw Surveyo No. 80 {P) P(NFC) Shiliong | No. 80 {P) POINEC) Shillong
e/AICAN :
7/ _|Shei Baris Pyngrope (ST) | Surveyor No. 80 (P) P(NEC) Shillong | No. 80 (P) F(NEC) Shiliong
7+ Shui Tarcitus Bara (39) | Survey Assil.|No. 5 P (NEC) Shillong No. 5 P (NEC) Shiflong
"+ »|Shri Jitendra Baraid (ST) | Sarvey Asstt. |No, 11 P (SEC) Randhi No. 11 P (SEC) Ranchi
#270 ) Shri ] R Gond (ST) Survey Asstt. -{No. 88 (P) P (CC) Reipur No. 88 (P) P (CC) Raipur
" 4| Shri Surendra Prasad (SC) | Surveyor - |No. 60 P (CC) Gwialior No. 60 P (CC) Gwalior
;:»|Sbri Bidyadhar Mallik | Surveyor- SEC Bbhubaneshwar _ No77(P)P(SEC)Bhub
B0 . . _
© |SwiS.C.Dawal . |Sarvevor No. 3 DO (WC) Jaipur No. 3 DO (WC) Jaipur
74| Shri Madan Mohan Singh”| Surveyot | NWC.Chandigarhs NWC Chandigarh
¢ . «|Shri P.C. Badke | Surveyor”. * | No. 44 P (CC) Indore - No. 44 P (CC) Indore
1| Shri 8.0, Uniynl Surveyor No. 91 P (NC) Lutknow No, 91 P (NC) Lucknow
+18bri M.S, Chauhan Surveyor No, 44 P (CC) Indore No. 44 P (CC) indore
Shri A.K. Roy Survevor No. 62 P (EC) Kolkata No. 14 0.0, (EC) Knlkats
oS A KL De _  Surdeyor No. 30 (P) P (EC) Koikata ) No._SQ Py P(BC) Kolkatz :
HSr TR, Gupta y— | Surveyor No. 12 DO (NEC) Shitisng ~ [14..17 GO (NEC) Shilleng u/\ﬁ’i{f/—’l
+|Shrr S.K. Chadha Surveyor - No. 37 P (NWC).Chandigarh | NG,57P (WWC) Chandigarh ‘
ShiB.G Relka Survevor. No. 46 P (CC)Jabalpur -~ |No. 46 P (CC) Jabalpur
j,- 1Shri B.B. Komala - Surveyot No. 20 (P) P (NC) D.Dun MP D.Dun
{.  *{Shr O.P. Ratra Surveyor - [No.4 P (WC) Ajmer No. 4 P(WC) Ajmer s
). +!Shri Brijendra Kumar Surveyor No. 59 (SCC),Hyderabad -__|{No. 39 P {SCC) Hyderabad
3. | ShriLaxman Das Surveyor No. 79(PYP(NWC)D.Dun No. 6 DO (NCj D. Dun
4. Shri R.K. Goyal Surveyor G&RBD.Dun * G&RB D.Dun -
3, |Shri SK. Verma Survevor ~ |IMCC D.Dun DMC D. Dun
6. _ |Shi3.C Bhols Survevor R&D Hyderabad . AR&D Hyderabad
77 IS N.X:Dobhal | Surveyor No. 22 P (NEC) D.Dun No.22 (P) P (NEC) D. Dmn
8. Shri A. Janardhan Roo Surveyor No. 8 DO {SCC) Hyderatad - {No. 8 DO (SCC) Hyderabad |
9, ~ |Sisti Mohd, S. Rehman Surveyor No. 74P(SEC) Ranclii No. 74P(SEC) Ranchi )
0.  IShriY.P Rareshar Surveyor No. 20 (P} P (NC) D.Dun No. 14 P(G&RB)D.Dup
{1, |Shri Mulk Ra’ Surveyor No. 79 (P) PONWC)D.Dun No. 19 P (G&RB) D.Dun
12 [Shei Satish Kumar -, Surveyor No.26 (P) P (NC) D.Dun DMC D. Dun
13, Shei R.K. Sharma 4 Surveyor No. 26 (P) P (NC) D.Dun No. 71 P (G&RB) D.Dun
14 ¢ Swi T.P.S Chauhan - Surveyor No. 26 (P) P (NC) D.Dun No. 72 P (G&KB) D.Dim
15. Skri MUN. Handique Surveyor No. 78 (F) P (SCC) Hyderabad [ No. 51 P (SCC) Hyderabad
16. Shr Gahama Mahanta Surveyor No. 76 () P (SEC) Bhub. No. 76 (P) P (SEC) Bhub.
17.  +|Shn Rajendra Paswan | Surveyor No. 74 P (SEC) Ranchi No. 74 P (SEC) Ranchi
((3C) .. Ny
1§. ~J(Shr{ Kallash Ekka (S§T)  [Surveyor No. 18 P (SEC) Ranchi No. 18 P (SEC) Ranchi
19, +;Shri Kulwant Singh (SC) | Survevor - - [No. 17 DO (NWC) Jammu No. {7 DO (NWC) Jemmy,
2.~ Shii Shywm Singh (SC) | Survey Asst. [No. 28 P (NWC) D Gun . {ivo. 1 DO (MP) 13 Dun
a7, |'shri Mahaviy Singh (SC)~} Survey Asstr. {No. 29 P (NEC) Shillong No. 29 P (NEC) Shillong
92 +1Shri Amar Singh.(SC) Survey Asstt {No. 16 DO (MP) D.Dun No. 15 DO (MP) D. Dun
(23. | Shri Him Lel (SC) Survey Asstt. |G&RB D.Dug - No. 3 P (NWC) Ambala
{24, Shri Bharat Stngh (SC) Survey-Asstt.  {No.28 P (NWC) D.Dun - “\No.9DONWC) Chandigarh
{25, lSh’g Rgme.sh Chandra Survey Asst. 1No. 26 (P) P (NC) D:Dun No. S5P(NWC) Chandig_arh 1
126. n Sﬂvi) Prem Chand ) Survey Asstt, | No. 20 (P} P (NC) D.Dun No.9ONWC) Chandigarh
127 1 ;\f;\éi))*\hcm Raj Jawuda Survey Assit. | No. 58 P (WQ) Ajmer No. 58 P(WCY Ajmer
128, .|Stri G.B. Rajwania (509 Survey Assit. | WC Jaipur No.3 DO (W) Japar j'
1297 VShri Mam Chand (SC)__[Survey Assi. [No. 2 P (NEC) D own No STP(NWC) Chandigmh | -
7 "
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1. Basignutivy T resent josting New posting !
B D L lres : posting

ot )l Adivg) Swvey Asati. [N 22 (P) P(WE) Mt Abe e RAPY (WY ML ADY ]
B et S N ' ‘
41 Bishny Binha (ST) Survity Assti Nu. 13 DO (NEC) Shitlong

754 B.S, Mundy ST "“"STE\.,ATJ'

No. 12 DO (NEC) Shitlong |

St Rem Gopal Meena [ Sarvey At~ TR
’ (gr) :

Nu. |1 P (SEC) Kanchi
l-—‘...-w— -
0,83 l’(WC)Jaipun .

}

4 No. 18 P(SEC) Ranch,
{¥o. g3 P (WCj Jaipur

4. 1385 Asgi Chand (ST Survigor ™
M .

Na, JTP (NG Mussooric

84 PL: Meshram (SC) [Surveyr— “TNo

No. 27 P(NC) Mussoor "

-45 P{CC) Jabalpyy

No. 45 P (CC Jabuipur }

5 S

" for a
O8No2201 |

'ﬁ' % {ShiNL Bhutange (5C) S”"Té;.;'?w-

g0y on ad-hoc basis as-Officer Ny

P may please be intimated to (hiswifice by [6-08
82 0ancemed who retuses (he

Jrgmoted 10 the higher grade.

Y. AN X3 P (SCC) Nagpur

No. 85 P (SCC).Nagpur i

C);’til' upto 19-07-2001.

The datc of t'l}cir.rcliu.viug Ui promotion or the date of refusing promotion, as the
2001 positively, it may be made clear to the
offr of promotion that ne {resh ofTer of promotion will be made 10
period of' one. year fyom 16-08-2001 in (ermg of para 17,12 of Dpgi-
/5186-Estt. (D) duted L 04-1ugy they will lose seniority vis-a-vis their jusiors will he

f : Necessamy ceititicate or Bsunption of chitrge in respect of the hbnw‘_- i ers may
T fpdsase be senton Form Q.S {(Acey 1o s office, duplicate, for.issue of Garetle Notificagion,

( . kY B a v - . ° ' . N -~
' 34, The above officers will he vy probution for a periad of two years from the date o
! §thir regular promotjon as Offieer Supveyor (Group '13Y), Necessary Assessment Reporis on the work
: performance of the officers have 1, be made available to us for the said period.

L Necessarv action for re;.v

2 1XaXi) for

heduled Tribe may please |
e J ed Dircctor and’ they shouldl iy
b 4 verification, if it is found that they -

{§ gl be roverted 1o dheir Previous gradi tortfiw ith.

crification of caste staty

s'of persons belonging to Schedule
¢ taken, an their report i

ng Afor duty. on promotion by the

bt belony 1o Schedule CasteiScheduie Tribe caregor

I

On promotion, the ndividoals would be required to exercise in option under £
fixation. the e pay in the aew seale, . | o '

. ) .

' In case of uny vigilunce cusc/dié(‘:iplinary proceedings or pendency of punistunent
ng any of the above official(s) ix noteed uf Your end. the orders of promotinn may not be
femented - ' '

- ' 15.P. GOEL |
DERUTY SURVEYOR GENERAL -
for SURVEYOR GENERAL OF INDIA

t0 :- A , : .

L. OC Boundary Cell, Nowy Delhi. ‘

2. OCNas. 1,3, 6,8, 9. | L2014, 14, 1S, thand 17 Drawing Qffices. '

I OC Nes. 1, 3.4,5,6, 7. L 15T, 19, 20(P). 22. 23, 26(P),; 27, 28,29, 3011y, -

al, 32(P), 35, 37, 38, 42, 43, 44, 33, 46, 47(P), 48(M, 51, 52, 53, 54,55, 56, §7_ 5§,
39. 60, 61, 62, 63, 0d, 63, 06, 67, 08, 69, 0(87), 71, 72, 73, 74. 75, 76, 77. 78i Py,
79(P), 80(P), 81. 82, K1, R4(1"Y, 85, Ko, 87, 88(1"), 89, 90, 91, 92. 93 & 94 Pariies,
4, The Centeal Pay & Aceanyiny Officer, Survey of ndia. Dehra Dun, .
5. The Regional Pay & Aceounts Olicer, Survey of India, Hyderabad/K oitay Jaipur,
0. Ei Section (SGO). :
7.

Confidential Assistant (8¢,
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The Su Yeyor General of India,

" iathib oz (i, Dehrg puy,

Sub:

Ref:

like to bring to Your kind notice tha
against my name(sl No.309) is not.

surprise I foungd that T was placed in the seniar
through LDCE on laler dat

17.07.2001 To cile an example, it ma
No 275), T. Tirkey(Sl- No 28

T Further, on the above mentioned s

(Througy; Proper channel)

' S_I?._?,I_'.B.ﬁltll{_QM’ELQE&M‘LEY RS AS ON 11.01.2002,

Your letter NO.E1-12389/707 dated 01;08.2003 e

idorsed under DNEC’s fetter
No.C1 -561/3-0D) ale 28.00,03, ‘ ,

In inviting your kind atlention lo the leller under reference on the above mentioned subject, I would
t the dale mentioned under Col. 'Date of joining the Govt. service in SOr
correct, The same Mmay please be corrected to 17.12.1966,

C ubject, I vehemently express my dissatisfaction when to my utter
X Seniority list much below to the Officers of My cadre selected
€s than my promotion to the post of Officer Surveyor on regular basis w.e.f.

y be mentioned here that S/Shri D.S..Mehar(Sl No243), Sarof Kumar(s|

3) joined 1o the post of Officer Surveyor on 15.4.02, 18.04.02, 23.04.02
+ Tespectively who were selecled thro

ugh LDCE held in the month of December,ZOOl, whereas I w
to the post of Of ficer Surveyor w.e

f.17.07.01. oreover, against the vacancy existed as on 31.12.1995, I
was promoted 1o the Post of Officer Surveyor w.e.f, 23.07.98 on Ad-hoc basis which was subsequently
- exlended on 5(five) occasions Lill 1o (he

seniority amongst: DPC promolee and LpCE
sorted oul on the

full sincerity {o the best,salisfaction of bona fide se

Dated, Shillong, the 11 Sept.03.

That sir, afte having served in the
and almost for
.on the later dates as mentioned above. Th

to our service Matter might have b

As I know that | have to serve the d

“than My present statug is expected even ey
o the fact of fixing My seniorily muich,
terms of law and also againgt the n

- Sir, undey the circumstay
maller and issue a fresh order reg

Thanking you,

daie of my regular Promotion without any break,

a year on regular basis 1 have, now been made junior to those who we

e situation ariseg here because of the fact th
€en misconstryed while Preparing the seniority list.

f€ promoted/selected
at the orders relating

epaftment for about four and haje years from 0w, nothing more
erything goes Smioothly but at the Same time feit humitiated dye

much beiow {o tire Officer SL!NCVO!S hamed above which Is unjust in
atural justice, ' T o

Sir, so0 far Liemember there were instances in our department’ regarding ano

bromotee with (he Ministerial stafr and ul

malies in inter-ge-
hehest of Surveyor General of India,

timately which was

1Ces stated above, 1 fervently Pray before your honour to kindly look into the

sloring my seniority and enable me to serve the department confidently with
niors. .

_ . DAS),
Officer Sy rveyor,
No.12 Party (NEQ),

2 ' . . o o Survey of India,
A | R | e

//"
Advocos:

Yours faith lly, _

iy -t




V. N " S -33- AnnExURE - 4

) CENTRAL ADMINISTRATIVE-TRIBUNAL: GUWAHATI BENCH. v
¢ | Original Appiication No. 151 of 2604. b
»! Date of Order: This, the 18th day of August, 2005,

THE HON’BLE MR. JUSTICE G.. SIVARAJAN, VICE CHAIRMAN.

THE HON’BLE MR. K.V..PRAHLADAﬂ. ADMINISTRATIVE MEMBER.

e ke Shrd Patal BihariDasy Lo
>Shri P. Purkayastha u(/:" ¢
Shri Tushar Kanti Gupta./-' .

. ¢
L LN
L

+ Shri Gakul Ch, Das’ /* R
+ Shri S, BamutEangfﬁharbangarJ/~.
- Shri Jaspar Mayboon Nongkhlaw v
. Shri Wordkinson Tatang.

f .

1
2
3
4
"
6
7

- Applicants.

ALl the applibéhfé ér@’presenf1y5ﬁolding the posts
of Officer Surveyor, in the Director, North Eastem
: C - Circle, Post Box No.89, Shilloeng-793661, Heghalaya.,
s ‘ s, . Lo
'By Advocates Mr.S,Sarma, Mr.UT&.Gcsw§@il&_Ms:'B. Devi,
- Versus — |

Union of India , ' <
Represented by the Secretary = vk
to the Government of India '

- Dept. of Science and Technology , . |

. Technology Bahawan , =~ 70!

‘New Delhi -1,. . ., - |

The Surveybr-Genefal'of India
oy At-Hathibarkala&Estate o

y oo Dehradoon., |
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_ORDER

STVARAJAN, 3. (V.C.) :

Applicants 7 in number are presently holding the
posts of Officer Surveyor in 'the office of the 3™

respondent They have filed this application seeking for

e e e
=

: the fouowing reliefs: . _' AT
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'“8.1 To,set ‘aside’ and quashﬂ:he promotion

Y

VK G

— 6, SritD.S.Meher, CS & MP Campus

orders of- the ‘applicants as Officer

Surveyor 1o i-the -, extent it gives
prospect:.ve effect to such promonon

i “ay
! “h fuy >0

consider the- cases’ of. the applicants

Surveyor with - effect from .the dates
vacancies'.were . available in pursuance
to the cadre review carried out in the
cadre of Officer Surveyor “in the year
1995 and to give retnospective effect
to the promotions effected in the case
of the applicants..to cadre of Officer
Surveyor with effect from the dates the
yacancies  were . 50 .. available in
pursuance to the cadre review

8.3 To direct the Respondent authorities to
recast . the seniority of the applicants
in the cadre of Officer Surveyor after
giving retrospective effect to the

8.2 'To direct tne Respondent authorltles to -

for promotion to the cadre or Officer -
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promotions of (he applicants as Officer

- - Survoyor
» - 8.4  To restrain the respondent authorities
: - from convening any D.P.C. for

.con51der1ng the cases of eligible
persons  in  the cadre of Officer
Surveyor for further promotion to the
post of Superlntendlng Surveyor,
without first recas’ting the seniority

of the applicants in tnc cadre of
Officer Surveyer, .

8.5 To restrawn the respondent authorities
from effecting any promotion from the
cadre of Officer Surveyor without first
recasting the seniority of the

applicants in the: .cadre of Officer
Surveyor, .

8.5.a.To direct the respondents to effect the
promotions made to the applicants vide
order dated 17. 07.01 with retrospective
effect above tne private respondents. *

Their main case 1s tha’c as a result of the cadre review

o= ade 1n"1QQS, in addition to thn ex1st1ng cadre strength of

Officer Surveyor, 136 posts of . Officer Surveyor were

crea!ed in cadre rev;ew as per order dated 30 1,1996 but

. the*respondents falled to convene regular DPC for regular

selectlon and appointment - to the post of Office Surveyor;

111 2001, It is also stated that 1nstead of convening OPC

or regular selection of qualified employees‘from the lower

grade the respondents ~in the year 1998, had effected only

adhoc promotions to the quota available for promotion.

Their grievance is that  when the respondent had effected

- regular promotions in tha year 2001 to the posts created in

the yeuar 1995 1nstead of promoting persons qualified on the

date of occurrence of the vacancy in the year 1996 that too

with - retrospective effect, the respondent had effectegd

g&w/ |

b omed s
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negular promotions to the said vacancies only prospe ctive‘t‘s‘
which had adversely affected the further prospects of the |

applicants. The applicants vere promoted to post of ®icer

Surveyor on adhoc ba51s from 1998 as per order dated

31 7. 1998 (Annexure- 1) and promoted on ragular basis as per.

order dated 16.7.2001 (Annexure:- 2) with effect from the

date they take over..charge <f the post on promotion.

According to them, they, being qualified and eligible for

promotipn to the post of Officer Surveyors in 1995 itself,
should have been promoEed té th? said post ffom the date of
occurrence of thé vacancy based on their seniority in the
post of Surveyors apd. ;hat at any rate since they had
worked as Officer Surveyors sinced July, 1998 their regular
prometion should have been made at least Qith effect from
the date of their adhoc_prbmotion i,e. from 31.7.1997. They
have also got'a case that inter se seniority between 75%

quota Officers and 25% quota Offlcers has not been fixed

) the next higher cadre»— viz Superintending Surveyor. It
is also ‘'stated that the juniors of - the applicants,
respohdgnts 4 to 8 had a march over them in the matter of
promotion to the pdS{'Qf Officer Surveyor based on limited

competitive examination.

2. The respondents have filed a written statement.
It is stated therein that as a.result of cadre review made
in 1995 the . sanctioned strength of Officer Surveyor was

reduced from 353 to 338 and additional 136 posts are

created as per order dated 36.1.1886. The DJPC for the

b,
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created

, - , pPost  could. not be convened due to some

’ administrative reasons in the absence of recruitment rules
and were granted adhoc. promotion,

1983, 75%

As per tha existing rules
of the Prosotional quota js to be filled up by

DPC promotees and 25% to be fillegd up by LOCE promotees. I+

is’ also “stated that At was clearly stated 1in the promotion

order for the post of Officer Surveyor on adhoc basis as

per letter dated 31;7.1998 (Annexure 1)  that adhoc

benefits of seniority and can be terminateq at any time.

- The reason. for the delay in holding DPC for filling up the

hewly created Posts are detailed. The seniority in the

cadre of Officep Surveyor between DPC promotees and LDCE
A ¢
fl\ promotees, it is stated

Rules

~

amended application.

d also reiterated thit the appllca

nts have to be promoted

on regular basis from the date of oCcurrence of the yacane

or at'any rate from the date an which they were

== e ———

| adhoc basis i.e, from July, 1998
3 ‘-—u..__________‘ 5 ) S .
3. We have heard Mr.S. Sarma, leamed counsel for the

applicants and ‘Mr. A, K.Chaudhuri, learned Add1.C.G.S.C., for

the respondents, They made subm1551ons on the basis of

their respective pleadings

\\//4//, The main contention of the applicants, as already

stated 1s that on a cadre review of the staff strength of

Officer Surveyors, 136 more posts

s

were created in ez:ly

An additional er{;en statement is also filed to the

The appllcants have | flled re101nder

promotgd on
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’Vf3inordinate1y delayed “the” matter ~It is also

-4 ’ I . \4&\’ o
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; 1996 but the same was filled up by the official, respondents

é on adhoc basis in July, 1998 and on regular basis cniy in

July, 2001. It is their case  that the respondénts did not

. . i .
take urgent steps ~for filling up the additional, posts
e - zj | e

created ‘?then‘ an d’” therej:“ that the

ltheir case,

-that even’ though it is for the respondents to decide as to

- when the - vacancies has to be. filled up once they decide to

s g A & ki 3
a4 T

.
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'»7f111 up the vacancies the same must be done with reference

to the - date of occurrence -of the vacancies and from those

dates. Their further contengisn is that they were'qualified

and eligible for being promoted to the posté of Officer
: SurveyorJon the basis of their seniority in 19§5 itself and
L | '
therefore they must be promoted ‘on regulari-basis' with
?arose rThe respondents had promoted the applicants on adhoc
,baSLS from July, 1098  in: view of the delay in flnalizing
- restructuring and cadre - review ' as per' order dated
30,1,1986, It is their stand that 1n the adhoc promotion
order ltself 1t is stated that the adhoc promotion given to

the applicants is only provisional and that it will not

‘i

I confer~>any right to claim seniority and that it can be

et . .
terminated at any time They have also stated that as per

: by e Sl E e

tne- consolidated instructions on Departmenca1 Promotlon

,’Committee and Retated Hatters rule 6 4 4 promotions will be

-;made in the order of the consolidated select ist, such

;,-‘.‘ ' .
. oy
v / ‘

g
-
,' .

- respondents .had-

- the, Rules to meet the'51tuat10n which arose qn account of,

- retrospective effect fron the ! date on which the vacancies

N

[

‘
Y
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promotlona will have only prospective effect even ip cases

;where the vacancxeS'reIated to the earlier years,

‘v‘ Jgfggtzzf “/ﬂ:/::e instant case,

realizing the dlfflculty in making
w

the respondents themselves,

to make adhoc promotiohe aodly
ST ———

S e, |

ipromoted the 3pF\iCdnLS
s OEGTIIITTS
'.;253 and others on adhoc ba51s in- July, 1998 Ir 3S a matter of

~ fact- the applicants were eligible -and entitled to be

‘ promoted on the basis of their seniority on the date when

- R . L — i -

adhoc promotions were made the D

P g R T

PC for p*omotioh conveoed
R T —

in 200 ought have considered the same and the regular

. promotion 0f the applicants should have been made

s
“ "

Trom the

date from which they we re promoted on adhoc basis as

Officer Surveyors, He do not "nd any rules which prohibits

%‘:&-% -

Such retrospectlve promotlons. Denial of r%gular promotlon
-\ e - w——-——-—«. ﬁ“ﬂ:—:__—-—w—-___‘

S

at least from that date is agalnst Justlce, equ1ty and good
\-tm S

e w.‘.,-,-—-"'- ‘*“‘“ ‘ AT

T

conscmence Such actlon is unreasonable a3 UPJJStl 1«4,
g

. However, it is a matter to the . respondents to

_ R . »x”‘zm
rify' as to, whether the - appllcants were qualifled and

e 1glb1e for ‘being promoted to the post of Offlce Surveyor.

- as per ‘the rules then existed The competent

authority

among the offic1a1 resp,ndenta is directed 1o verify all

. those matters from the . Seerce records of the applicanta

-iim‘agqr-if (the  appli 'cants do satisfy all  the

regui hed

eligibility criteria the respnandents will arrange for 3
W_

e iremmisiy: o

reyiew DPC and .iake a decision in the light of the
~observations made’ hereinabove within a period of

; four
Ot | T —

7

————

———

g%

L



S raen i S

~Cenga

i o o

et e

oo

e

N 4o

N

‘months from the date of receipt of <this order. If he

eSS P

= - B

N

wz.th retrospectlve effect from the date of their adhoc
pmmotlon based on ’che Rev:n.eu *"C the official respondents

wﬂl f:.x the 1nter se semorlty of the apph.cants without

’any further delay No other points deserve considerangs/

The O.A. is disposed of - as- above. In the

-9

’cirt'dmstances of the ca,e there wﬂl be no . order as to

cos‘( 5. " e "‘*;___;,,',-’—»-«a’—*'*
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apphcan’ts are pmmo+ d to the post of Officer Surveyor
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e ) \ SURVEY OF INDIA i ~
' T . :
Telegram : "SURVEYS" SURVEYOR GENERAL'S OFFICE |
Fax-cum-Tolephons : 0091.135.744004 POST BOX No.37, :
E-Mail : sgo@nde.vent.netin ' ' DIHUEA DUN-242301 (Uttarsa chal), INDIA :
. i
" No.C- 500/P.F. (Shri P.B. Das, OS) oL Datod: 15™ Fobruary, 2008 !
e e S e R T T M s el T e e e PR L. Rl L - — i .

IN COMPLIANCE OF DIRECTION8 OF HON'BLE CAT, GUWARATI OR
Do T Rk VR DIRECTIONS OF HON'BLE

DER_DATED
18-8-2008 IN O.A. NO.161/2004 — FILED BY SHRI

P.B. DAS, OFFICER SURVEYOR & |

DING. -«

-

Sri P B Das, then Surveyor, and other applicants were promoted to the post of Officer
Surveyors, on ad-hoc basis with effect from 23.07.193b, with the condition that the ad-hoc
promotion is purely provisional and would not bestow any benefits of seniority and can be
terminated at any time. They were ‘

Sri P.B Das Officer Surveyor & Others filed O.A. No. 15172004 in the Central Administrates

Tribunal, Guwahati Bench, Guwahati; against Union of India & Others, claiming, promotion
from retrospective effect to the post of Officer Surveyor, from the date of ad-hoc promotion
and recast their seniority in the cadre of Officer Surveyor. - . ,

2.

»

While disposing the subject-OA vide their Order dated 18th August 2005, the
Hon'ble CAT, Guwahati Bench, Guwahati has observed: . .. .

“However, it is a matter to the respondents to veorify as. to whether the
applicants were quallified and eligible for being promoted to the post of Officer
Surveyor ags por tho rulos then existed. The competent authority among the ‘
-official respondents is directed to verify all those mattere from the service :
racords of the applicants and i the applicants do satisty all the required

- 7 eligibility “criteria the respondents will arrange for a review DPC and take a
decision in the light of the observations made hersinabove within a pericd of

fcur months from the date of receipt of this order.. if tho applicants zro

promoted fo the post of Officer Survoyor with retrogpective effoct from the date
of thelr ad-hoc promotion based on the Roview DPC the official respondents wil] N

fix the inter se sanlority of the applicants without any further defay.”

3. In compliance of’tt;e said OMér b
the matter pertainin
observed:

y the Hon'ble CAT, Guwahati Bench, Guwahati, : '
g to the eligibility cf t » applicants was examined. It is




R A Y R R Ay

p 03.__._

‘ ’
. z
.
’ -1.

(b) That, in the Cadre Review vide Department of Science & Technology letter
No.SM/02/044/088 dated 30-01-1998, out of 359 posts, 21 posts were earmarked for
Chief Draftsman for promation from the Grade of D i

flsman having been created in the cadre reviaw from the
existing strength of Officer Surveyors, amendm tsframing of Recruitments Rules of
Officer Sun/eyorg was required before g ! in thi

and the Rules was notified o1,30.11.2000 after consuttation with DOPT and the UPSC. /

Officer Surveyors credted in Cadre Review be filled Up conditionally as an interim
measure 80 that the members of the Association would get reiief from the acute
stagnation. Shri P.B. Das end othars wore very well aware of this facs bsing the
member of the Association, The Administration took a sympathetic view and action
was initiated to grant promotion on ad-hoc basis from the feeder cad

i) carried forward vacancies from 1985 = 05
i) 75% of 22 vacancies of 1997 =17 -
iii) 75% of 136 vacancies of cadre review = 102
. | !

Tots! = 124

t




- not elig;b 6 fo bé ’m“cmded for] promo

" being promoted to the post Ofﬁcer Suweyor wnh efiedt ,".
' ex:sted : _ A . :

o Shlllong-‘?% 001.

:;"v.g-

The Appliéants, (8.No. 1 to 7 of the O.A.) stood at S.No. 73, 80, 87,100,128,131 and
. 132 respectively in the senlority list prepared for ad-hoc promobon to the post of Officer

Surveyor Even if regular DPC were convened on 23.7.98 i.e. the date of adhoc promotion,
~fhe-said DPC could have considered QQJy

" In view of the above it is observed that the applzcants in the OA were (

IR A .. (. GOPALRAO)
" 15" February 2006 R S

MAJOR GENERAL
- SURVEYGR GERERAL OF INDIA

To ' '
Shri P. B Das. Officer !‘mrveyor & Others, -

_ Clo Director,
fMoaghalaya & Arunachai Pmdosh GDC

A r K W Tl
N . e -~ L N . . -, .. % B
S Do :

22 gagancies in whwh case the appftcants were |

1
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Guwzahati Lench,

¢

GUWAHATI BENCH, GUWAHATI.

O. A. No. 16 /2007

P.B.. Das & Others  ....ooooiiiiee e Applicants.
Versus

Union of India & Others ...t Respondents.

To

The Hon’ble Vice-Chairman and his Compahion Members of the

aforesaid Hon’ble Tribunal.
The applicant most respectfully submits as under:-
1. That the applicant is Respondent No.5 in the abovementioned OA.

2. That the applicant is employed in the Dehradun office of Survey of

India and is a resident of Dehradun.

3. That the applicant is enclosing herewith the Counter Affidavit in the
above mentioned OA No.16 of 2007 on behalf of Private Respondent
Nos.4, 5, 6 and 8. |

4. That due to certain unavoidable domestic circumstances, the

applicant is presently unable to appear before the Hon’ble Tribunal and

 therefore, seeks permission of the Hon’ble Tribunal to send the enclosed

Affidavit by post.

5. It is most respectfully‘ prayed before the Hon’ble Tribunal that the

‘Counter Affidavit enclosed herewith may kindly be taken on record.

olace ( ANAND KUMAR )
! ] A ehra Applicant.
Datd  — J0-0G-0F Respondent No.5.

. v " . BRI
B s perrotreratliiBe e - At kil « o e ,

. R




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

O.A No. 16 of 2007

P.B.Dasand others  ......... ... ... Applicants

Union of India and others ... ... .. ...Respondents

COUNTER AFFIDAVIT OF RESPONDENT No.5

INDEX
SI. No. Particulars Page No.s.
1. Counter Affidavit ! o b
2. Annexure R-1, Copy of order dated 07-7-98 7
3. Annexure R-2, Copy of order dated 06-12-2001 \&, 1D
4. Annexure R-3, Copy of order dated 18-10-2001 0, 2
S. Annexure R-4, Copy of revised Recruitment Rules, 2000 2%, 273, 24

( ANAND/KUMAR )
Deponent,
Respondent No.5.

-
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0. A No. 16 of2007

Patal Bihari Das & others ..., ......... ... Applicants

Affidavit of Shri Anand Kumar, aged
about 47 years, s/o Shri Chhanga Ram,
r/o Badripur ( Tillwari), LLP.,
Mohkampur, Dehra Dun -248005
(Uttarakhand).
/

I, the deponent named above, do h reby affirm d"§fate on oath as undef’
1. That the deponent is Respondent No.5 in the above case and 1s, as such, fully
acquainted with the facts of the case. Further, the deponent makes this affidawvit
in his own behalf and also on behalf of Respondent Nos. 4, 6 & 8 who have

authorized him to do so.

2. That before submitting para-wise reply to the O.A. the deponent makes following

submissions which have a bearing on the case.

2.1 That the applicants, along with one more, had filed O.A. No. 151/04 before this

Hon’ble Tribunal on the same subject praying that,
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‘8.2  To direct the respondent authorities to consider cases of the
applicants for promotion to the cadre of Officer Surveyor with effect from
the dates the vacancies were available in pursuance to the cadre review
carried out in the cadre of officer Surveyor in the year 1995 and to give
retrospective effect to the promotions effected in the case of applicants to
the cadre of Officer Surveyor with effect from the dates the vacancies

were so available in pursuance to the cadre review.

‘8.3 To direct the respondent authorities to recast the seniority of the
applicants in the cadre of Officer Surveyor after giving retrospective effect

to the promotions of the applications as Officer Surveyor’

22 That the said O.A. No.151/04 was decided by this Hon’ble Tribunal vide its

23

order dated 18-8-2005 directing the respondent department ...to verify as to
whether the applicants were qualified and eligible for being promoted to the
post of Officer Surveyor as per the rules then existed. The competent authority
among the official respondents is directed to verify all those matters from the
service records of the applicants and if the applicants do satisfy all the required
eligibility criteria the respondents will arrange for a Review DPC and take a
decision in the light of the observations made hereinabove within a period of
four months from the date of receipt of this order. If the applicants are promoted
to the post of Officer Surveyor with retrospective effect from the date of their ad
hoc promotion based on the Review DPC the official resporidents will fix the

inter-se seniority of the applicants without any further delay.’

That the official respondents in the said OA No. 151/04 complied with the
orders of the Hon’ble Tribunal and examined the matter pertaining to the
eligibility of the applicants. The Surveyor General of India then issued a
speaking order bearing No.C-SOO/PF(Shri P.B. Das, OS) dated 15-02-2003 in
compliance of directions of the Hon’ble Tribunal dated 18-8-2005 in O.A.
No.151/2004.
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2.6

_4e—

2.4 That the Applicants and the Respondents in the present case are the same as in

O.A. No.151/04 decided by this Hon’ble Tribunal vide order dated 18-8-2005.
Also the issue raised in the present application is the same as in the said O.A.
No.151/04 already decided by this Hon’ble Tribunal vide the said order dated 18-
8-2005. The present application is, therefore, barred by the principle of Res

judicata as enshrined in Section11 of the Code of Civil Procedure.

That the deponent, or any other private respondent, did not have notice of O.A.
No.151/04 which was decided by this Hon’ble Tribunal by order dated 18-8-2005
and, as such, he could not file his Counter Affidavit in that case. The case was heard

and decided behind his back.

That, on the same subject, affecting nearly the same sets of officers and contesting
similar 1ssues, an application, namely, O.A. No.400 / CH/2006, was filed by Shri
Chander Kant-and others in the' Hon’ble C.A.T., Chandigarh Bench, which is still
pending. The deponent and three other private respondents herein are also
respondents 1n the said O.A. before the Chandigarh Bench of the Hon.’ble C.A.T.
The official respondents in the said case before the Chandigarh Bench are the

same as 1n the present application before this Bench. The major relief prayed for by

the applicants in the said O.A. No.400/CH/2006 is as under:-

“ That the impugned seniority list of Officer Surveyors issued vide letter dated
11-10-2005, Annexure A-14, be quashed and a revised seniority list be ordered |
to be issued by the official respondents firstly by fixing inter-se seniority of
applicants qua 21 persons respondents promoted on the basis of LDCE, 1997,
through Office Order dated 18-10-2001 and then to fol]ow the roster in the ratio
of 3:1 qua persons promoted through D.P.C. for the year 1998 since no regular
DPC was held in 1998 so that the applicants are placed firstly by fixing their
inter-se seniority with the 21 respondents of 2" LDCE-1997 and then they may
be placed en bloc after DPC/LDCE-1997 but before DPC/LDCE- 1999. In this
manner the placement in seniority be worked out, year-wise in which recruitments

were actually made.”
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2.8

2.9

/417"

It is submitted that there 1s a possibility of conflicting judgments coming in the
present case before the Hon’ble Guwahati Bench and in O.A. No.400/CH/2006
before the Hon’ble Chandigarh Bench. It would, therefore, be in the interest of
justice that the present OA before this Hon’ble Bench awaits the disposal of the
OA before the Chandigarh Benéh.

That the matter of fixation of seniority between DPC candidates and LDCE
candidates came up before the Hon’ble C.A.T., Cuttack Bench, in B.Mahapatra
and others v/s Union of India and others. In pursuance of the judgment of the
Hon’ble C.A.T., the Mmistry of Science & Technology issued guidelines under
their No. SM/04/035/98 dated 7-7-98 addressed to the Director, South Eastern
Circle, with a copy to the Surveyor General of India (Respondent No.2 herein) in
the matter of fixation of seniority between DPC promotes and LDCE recruits in
the ratio of 3:1. It is so provided therein that inter-se seniority between 75% DPC
and 25% LDCE promotes of a vacancy year shall be fixed in the ratio of 3:1 even
though either DPC or LDCE for any particular vacancy year was held later than

the vacancy year.

A copy of letter dated 7-7-98 of Respondent No.1 is enclosed herewith as

Annexure R-1.

That later, in O.A. No. 438 of 1999, Swapan Kumar Chakraborty and another v/s
Union of India and others, the full bench of Hon’ble CAT, Cuttack, vide its order
dated 27-3-2000, upheld the aforesaid provisions contained in the LDCE Scheme
and ruled that the inter-se seniority between 75% DPC promotes and 25% LDCE
recruits may be fixed subject to the eligibility criteria of 5 years and possession of
the recruitment qualification for fixing their seniority in respect of respective

vacancy year.

That the number of vacancies to be filled up under the LDCE Test, 1997, was
revised by Surveyor General of India (Respondent No.2) vide his order No.E1-
8985/579-Rules/LDCE dated 6-12-2001 from 30 to 24 after recalculation of the
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vacancies on implementation of the post based rosters for all cadres including the
cadre of Officer Surveyor as per guidelines of DOP&T OM No. 36012/2/96-Estt
(Res.) dated 02-7-1997, in place of existing vacancy based rosters. The vacancies
falling in 1998, 1999, 2000 and 2001 were also recalculated on the basis of post
based roster and it was found that no vacancy was available for the LDCE quota
for these years. Accordingly, the LDCE test, announced earlier for the years 1998,
1999, 2000 and 2001 was kept in abeyance vide Surveyor General’s order dated
6-12-2001, enclosed herewith as Annexure R-2.

That the cadre review report created 21 posts of Chief Draftsman which had to be
carved out from the cadre of Officer Surveyor. These posts are provided to be
filled by prdmotion from Draftsman, Division 1, which hitherto was one of the
feeder grades for Officer Surveyor. This necessitated an amendment in the
recruitment rﬁles and revision in the combined seniority list maintained for
promotion to the grade of Officer Surveyor. The revised recruitment rules were
notified on 30-11-2000. Necessary action for holding DPC and LDCE for filling
up vacancies in the grade of Officer Surveyor was therefore initiated only after

this date.

That the applicants, along with others, were promoted as Officer Surveyors on
regular basis under 75% DPC quota under Surveyor General’s order dated 16-7-
2001(Annex.2 of the OA). This 'promotion order contains year-wise DPC results
for the years 1997(including cadre review vacancies), 1998, 1999 and 2000. The
private respondents were promoted as Officer Surveyor on regular basis under
25% LDCE quota under Surveyor General’s order dated 26-3-2002 against the

vacancies of 1997 (including cadre review vacancies).
That paragraphs 1, 2 & 3 of the O.A. need no reply.

That averments made in para 4.1 of the O.A. are partly denied. It is denied that
there was inordinate delay in implementing the cadre review proposals. The
vacancies in the grade of Officer Surveyor, howsoever created, were filled up by

granting ad hoc promotions to eligible Surveyors, including the Applicants. DPC
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for regular promotions could not have been held as the Recruitment Rules were
being amended. The cadre review proposals included creation of some posts in
the grade of Chief Draftsman (Group B) for promotion of Draftsman, Division I,

and deletion of the category of Draftsman, Division I, from the feeder grades of
Officer Surveyor. This necessitated amendment of Officer Surveyor Recruitment
Rules and splitting of the combined seniority list of Group C, Division 1 into two
separate lists — one for Draftsman, Division I, and one for rest of the Division 1
categories including Surveyors, Survey Assistants, Geodetic Computers and
Scientific Assistants. The DPC for Officer Surveyor could not have been
convened without amending the rules and without drawing up the new seniority
list. The revised rules were notified on 30-11-2000. Necessary exercise for

convening the DPC started soon thereafter.

It is further submitted that an application was filed by the Surveyors Association
in 1996, registered as OA No.1343/1996, before the Hon’ble CAT, Allahabad
Bench, praying for a direction to the official respondents to fill up the posts of
Officer Surveyor created through cadre review immediately as prolonged delay
could result in the abolition of these posts. Since the revision of Recruitment
Rules was taking time and the affected staff was getting impatient for
promotions, the Surveyors Associﬂation proposed to the official respondents to fill

up the vacancies on ad-hoc basis. The proposal was accepted.

It is submitted that the concept of retrospective promotions does not exist in

service jurisprudence. Where, for reasons beyond the control of the appointing

authority, the DPC could not be held in a year(s), even though the vacancies

arose during that year (years), the first DPC that meets thereafter follows the
following procedure:-

Q) Determine the actual number of regular vacancies that arose in

each of the previous year(s) immediately preceding and the actual

number of regular vacancies proposed to be filled in the current

year separately.



—52 ~

(1)  Consider in respect of each of the years those officers only who
would be within the field of choice with reference to the
vacancies of each year starting with the earliest year onwards.

(1)  Prepare a ‘Select List’ by placing the select list of the earlier year

above the one for the next year and so on.

While promotions will be made in the order of the consolidated ‘Select List’, such
promotions will have only prospective effect even in cases where the vacancies

relate to earlier year(s).

That averments made in para 4.2 of the O.A. are not contested.

That contents of para 4.4 of the O.A. need no reply. However, it is reiterated that

promotions made through DPC cannot have retrospective effect.

That averments made in para 4.5 of the O.A. are irrelevant as the recruitment rules

had been revised, first in 1983 and then again in 2000.

That the contents of para 4.6 of the O.A. are admitted to the extent that the
recruitment rules were revised in 1983. It is further submitted that the rules were

again revised in 2000.

That with regard to para 4.7 of the O_A. it is not admitted that the cadre of Officer
Surveyor in Survey of India comprises two distinct sets of officers. The fact is that
this 1s a single homogenous cadre comprising officers all promoted from the same
feeder grade with the same technical qualifications and with slightly varying length
of service. It is also submitted that the respondent department has not failed in its
duty to adhere to the Rota Quota Rules or to prepare year wise panel for promotion
by conveniﬁg year wise DPC. The official respondents have also not failed in their

duty to affect the cadre review periodically.
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That with regard to para 4.8, 4.9, 410 and 4.11 of the OA it is submitted that the
cadre review posts were created in 1996 but prolonged consultations between the
official respondents dragged the effect to 1997. Thereafter the exercise for
amendment of recruitment rules was undertaken which took longer than three years

of time for various reasons.

That with regard to contents of para 4.12 of the OA it is submitted that the
assumption of the applicants that they would have been considered fit by the DPC if
it were convened in 1998, is baseless. The applicants were considered fit for
promotion by the DPC held in 2001. If the DPC were held in 1998, a different set of

A.C.Rs. would have been considered and the result could also have been different.

It 1s further submitted that in the Survey of India, Officer Surveyor Recruitment
Rules, 2000, notified on 30" December, 2000, eligibility condition for promotion
to the grade of Officer Surveyor through DPC has been laid down as 6 years

service in the grade of Surveyor/ Survey Assistant/ Scientific Assistant/ Geodetic

Computer. The DPC held in 2001, therefore, considered ACRs. for the years 1995
to 2000 and found the applicants fit. Prior to 30-12-2000, the eligibility criteria for
the same promotion was 8 years regular service in the above mentioned feeder
grades. If the DPC were held in 1998, then the ACRs. for the years 1990 to 1997
would have been considered. It cannot be said that the officer who was fit for
promotion on the basis of his ACR entries for the years 1995 to 2000 would have
also been fit on the basis of ACR entries for the years 1990 to 1997. The claim of
the applicants for promotion with effect from 1998 on the basis of ACRs. which

were considered by the DPC, therefore, has no justification.

That with regard to para 4.13 of the OA, it is submitted that DPC for the vacancies
of 1994 and 1995 was held in 1996 and promotions were ordered in February, 1996.
Thereafter, DPC for the vacancies of 1996 was held in 1997 and promotions
ordered in 1997. LDCE Test for the vacancies of 1994, 1995 & 1996 was held in
1997. Results of this test were withheld due to a court case till 2001 and

promotions were ordered in July, 2001.
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Failure of the department to hold year wise DPC and LDCE regularly for
whatsoever reasons it be, has not always worked to the disadvantage of DPC
candidates. It has equally worked to the disadvantage of the LDCE candidates
also. During the years 1998 to 2000, however, no DPC and no LDCE could be

held for reasons explained in para 4 above.

That averments made in para 4.14 of the OA are admitted to the extent that the
applicants were promoted to the post of Officer Surveyor on regular basis through
DPC vide order dated 16-7-2001 of the Surveyor General of India.(Annexure 2 of
the OA). It is submitted that the period of ad-hoc appointment from 1998 to 2001
does not count for seniority. Reasons for delay in holding DPC and LDCE have

been explained in the foregoing paragraphs.

That the contents of para 4.15 of the OA are not admitted. It is not admitted that
there was any inaction on the part of the department in utilizing the vacancies
created through cadre review. As stated in para 4 of this Counter Affidavit, the
cadre review provided some posts of Officer Surveyors to be transferred to the
cadre of Chief Draftsman and simultaneously deleted the Draftsman, Division I,
from the feeder grades of Officer Surveyor. Thus the Draftsmen would now seek
promotion to Chief Draftsman and not to Officer Surveyor. This necessitated
amendments in the recruitment rules and redrawing of the seniority lists. The
department gave ad-hoc promotions to the applicants and some others to fill up the
vacancies as regular DPC could be held only after notification of revised
recruitment rules. As soon as the revised rules were notified, necessary action for

holding DPC was initiated and the promotions on regular basis were finally ordered

on 16-7-2001.

It is further denied that anomaly has been created by holding the LDCE Test and the
DPC on different dates. There is no statutory binding on the Surveyor General of
India to hold the DPC and the LDCE on the same date or in the same year. The
rules only provide that the Surveyor General will maintain a Recruitment Roster as

under:
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“9. RECRUITMENT ROSTER - Vacancies to be filled up by promotion by
selection through DPC and through the Limited Departmental Competitive
Examination Scheme should be fixed on the basis of 3:1 for which a
Recruitment Roster will be maintained by the Surveyor General of India.
The inter-se seniority of those selected in any one year being determined

according to the order of merit in which they are placed in the examination.”

It 1s not admitted that there was any dispute in fixing inter-se seniority of DPC
and LDCE selected officers. There has been no break down of the quota rota

rules as alleged.

That the contents of para 4.16 of the OA are not admitted. The cadre review posts
were filled up by promoting the applicants and others on ad hoc basis in 1998. The
applicants have not lost anything. They have not suffered any loss of seniority as

against the private respondents. The private respondents passed the Limited

Departmental Competitive Examination held in 2001 for the LDCE share of

vacancies of 1997, while the applicants were recommended for promotion by DPC

held in 2001 for the DPC share of vacancies of 1997, 1998, 1999 and 2000. The

st
official respondents have not committed any illegality in preparing the seniority list.

That the contents of para 4.17 of the OA are not admitted. It is not admitted that the
official respondents violated the settled principles of maintaining quota rota
between the promotes of 25% LDCE and the promotes of 75% DPC promotional
quota. The recruitment roster quoted in paragraph 14 above has been followed in

fixing seniority between the LDCE and the DPC promotes.

It is submitted that the Surveyor General of India issued his order dated 18-10-2001
(Annexure R-3) indicating a schedule of LDCE tests to be conducted for year wise
vacancies for the years 1997 to 2001. The vacancies earlier indicated for the year
1997 were subsequently revised under order dated 6-12-2001 (Annexure R- 2) from
30 to 24. Later, on switching over from vacancy based roster to post based roster,
LDCE tests for the years 1998 to 2000 were kept in abeyance vide order Annexure
R-2 to this affidavit.

10
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That the contents of para 4.18 are not admitted. No retrospective promotion has
been given to the private respondents. It 1s unreasonable on the part of the
applicants to ask for counting their ad-hoc service for promotion and seniority. The
rules do not provide for this. Regular promotion can be counted only from the final

date of DPC. There is no concept of retrospective promotion.

That averments made in para 4.19 of the OA are specifically denied. The official
respondents have made promotions strictly according to the rules. The recruitment

rules notified in December, 2000 (Annexure R-4), have not made much departure

from the 1983 rules. Only differences between the two sets of rules are firstly with
regard to the feeder grades, from which Draftsman, Division 1, has been deleted,
and secondly, with regard to qualifying service for promotion through DPC which
has been reduced from 8 years to 6 years. No change in the 25% LDCE has been
made The allegation of the applicants that two different sets of rules have been

followed, is baseless. No retrospective promotion has been granted to any body.

That the contents of paragraphs 4.20 and 4.21 of the OA need no reply from the
private respondents. It is, however, submitted that the private respondents did not
get an opportunity to be heard in OA No. 151/04. Had they been heard, the result of
the said OA could have been different.

That with regard to para 4.22 of the OA it is submitted that private respondents
submitting this Counter Affidavit had no notice of the OA No. 151/04 before this
Hon’ble Tribunal and the contention of the applicants to the contrary is wrong and

denied.

That with regard to the contents of para 4.23 of the OA it is submitted that the
private respondents have no notice of the events described therein and, therefore,
have no reply to make.
It is, however, submitted that :-
(a) The general principle is that promotion of officers included in the panel
would be regular from the date of validity of DPC panel or the date of

their actual promotion, whichever is later.

11
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(b) The date of commencement of panel will be the date on which the
DPC meets. In case the DPC meets on more than one day, the last date of

the meeting would be the date of commencement of the validity of panel.

That the contents of para 4.24 of the OA are strongly denied being misconceived
and misleading. As is evident from the Surveyor General’s order dated 15-02-2006,
annexed with the OA as Annexure 5, the order of this Hon’ble CAT dated 18-8-
2005 had been complied with. It is wrong to infer that the said order dated 15-02-06
was issued by the Surveyor General only to avoid contempt proceedings. It was a
right decision to close the contempt proceedings after receipt of the above said

order of the Surveyor General of India.

That the contents of pra 4.25 of the OA are not admitted as stated. The order of the
Hon’ble CAT dated 18-8-05 was complied with by the Surveyor General vide his
order dated 25-02-06 which is self explanatory. It is denied that the respondents
failed to take into consideration the observations and directions of the Hon’ble CAT

or that they flouted the said CAT order in not convening a review DPC.

That the contents of para 4.26 of the OA are not admitted. It is not admitted that
DPC could be convened straight away as soon as the cadre review posts came. The
cadre review report simultaneously provided that the cadre of Officer Surveyor
would be split into two. Some of the sanctioned posts were allotted to the cadre of
Chief Draftsman which would be filled exclusively by promotion of Draftsman,
Division 1. The category of Draftsman, Division 1, was to be deleted from the feeder
grades of Officer Surveyor. These changes could be brought about only by
amending the Recruitment Rules. The revised Recruitment Rules were notified on
30-11-2000 and necessary action for conducting DPC and LDCE for promotion to

Officer Surveyor initiated thereafter.

That the contents of para 4.27 of he OA are specifically denied. The respondents

made no mistake in filling up vacancies after notification of revised recruitment

12
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rules. It is not admitted that the cadre review posts which came in 1996 could have
been filled in 1996. It is reiterated that these posts could have been filled on regular
baSis only after the recruitment rules had been revised for reasons stated in the
preceding paragraphs. Ad-hoc promotions were given on the request of Surveyors
Association to give benefit to their members because the regular promotions were

getting delayed.

That the contents of para 4.28 are based on misinformation and are far from truth.
Hence denied. Order dated 15-02-06 of the Surveyor General of India gives the true
account of events. It is wrong and denied that promotions through LDCE were
given during 1997, 1998, 1999 and 2000. No regular promotions, either through
DPC or through LDCE, were given during these years. DPC for the years
1997(including cadre review vacancies), 1998, 1999 and 2000 was held during
June, 2001. LDCE test for the year 1997(including cadre review vacancies) was
held in December, 2001.
GROUNDS FOR RELIEF:

That the contents of para 5.1 are not admitted. The impugned order(s), Annexure A-
5 of the OA; was issued by the Surveyor General of India in compliance of
Judgment and order dated 18-8-2005 of this Hon’ble Tribunal in OA No.151/04.
The compliance has been complete and lawful. It is neither illegal nor arbitrary nor

violative of the principles of natural justice as allegéd.

That the contents of para 5.2 are wrong and denied. It is submitted that the
applicants have lost nothing. Their assumption that they lost seniority vis a vis the
LDCE candidates is baseless. They were arranged in seniority as per rules with the

LDCE candidates selected for vacancies of 1997 in the ratio of 3 DPC to 1 LDCE.

With regard to para 5.3 it is submitted that after receipt of cadre review report no
DPC and no LDCE was conducted till the end of 2000. The reasons have been

explained in the preceding paragraphs and need no repetition.

13
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That the contents of para 5.4 are denied. The assumption of the applicants that
seniority of DPC promotes vis-a-vis LDCE promotes has not been assigned as per
rules 1s wrong. Inter-se seniority of officers promoted through the two channels was

arranged year wise according to the year of vacancy as per rules.

That in reply to para 5.5 of the OA it is submitted that the circumstances leading to
filling up of vacancies on ad-hoc basis have been explained in paragraph 4 above
and need no repetition. Promotions on ad-hoc basis were given under compelling
circumstances, and on the request of Surveyors Association, one of the most
sensible and responsible employees’ organization representing the interests of both
the applicants and the private respondents alike. It is also submitted that the
beneficiaries of ad-hoc promotions include all the applicants but none of the private

respondents.

That the contents of para 5.6 are strongly denied. No quota rota rule has been

violated and no private respondent was given retrospective promotion.

That the contents of para 5.7 are denied. The ofﬁcia] respondents, in their order
Annex. 5 of the OA have only stated facts and have given logical explanations to
their acts. The said order does not violate any part of the order of the Hon’ble
Tribunal in OA No.151/04.

That with regard to para 5.8 of the OA it is submitted that the actions of the
responding department are lawful and have been taken in the interest of the

department, doing full justice to all the employees involved.

That the contents of para 6 of the OA are wrong and misleading, hence denied. The
applicants are agitating primarily against the manner in which the order of the
Hon’ble Tribunal in OA No.151/04 was complied with. The remedy against the
alleged non compliance or unsatisfactory compliance of the CAT order does not lie
in filing another OA. This OA is highly misconceived and a misuse of the process

of law.

14
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That the contents of para 7 of the OA are highly misleading and hence denied. It is

submitted that though the applicants have not agitated the subject matter of this

application before any other court or any other bench of this Tribunal, they did

agitate the subject matter of this OA against the same respondents in this very

bench of the Hon’ble Tribunal. They have thus filed a second application in the

same bench of the Hon’ble CAT against the same respondents on the same cause of

action praying for the same relief.

That the applicants are not entitled to any relief from this Hon’ble Tribunal because:

Q)

(i)

(i)

(v)

)

This Hon’ble Tribunal had already heard and decided the issues involved
between the parties herein in OA No. 151/04.

The order of this Hon’ble Tribunal in OA No. 151/04 has been complied
with by the responding department vide Surveyor General of India’s order

dated 15-02-06 which is based on facts of the case and is fully lawful.

The contention of the applicants that they deserve to be given back dated
promotion 1s not supported by rules. The rule is very clear that promotion

on regular basis will take effect from the date of DPC.

The contention of the applicahts that they have not been given seniority
vis-a-vis the LDCE promotes from 1997 is factually incorrect. The fact is
that both, the applicants and the private respondents (LDCE promotes),
were placed in seniority according to the rules, against the vacancies of

1997, 1in the ratio of 3 DPC promotes to 1 LDCE promote.

The ad-hoc promotions ordered in 1998 have given advantage only to the

applicants and other DPC promotes. They were fixed in the higher scale in
1998 itself and they earned their annual increments from 1998. On regular
promotion in 2001, their salaries were protected. They are therefore on a
higher stage in the pay scale as compared to the LDCE promoted private

respondents.

15
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38.  That with regard to para 9 of the application it i1s submitted that the applicants are

not entitled to any interim relief as prayed for.

The application does not deserve to be admitted as it is founded entirely on
misinformation and factually incorrect pleadings and is a r.epetition of ‘O'A
No.151/04 which has already been heard and decided by this Hon’ble Tribunal.

The applicants are not entitled to any relief from this Hon’ble Tribunal.

ANAND KUMAR
DEPONENT
Respondent No. 5
VERIFICATION:
1, Shri Anand Kumar, aged about 47 years, s/o Shri Chhanga Ram, do hereby verify that
the contents of paragraphs 1,2.5,2.7 to 2.11, 3 to 11,15,1'6, 18 t0 21, 24 to 31 and 37 of

this affidavit are true to my personal knowledge, those of paragraphs 12,13 and 14 are
based on records and those of paragraphs 2.1 to 2.4, 2.6, 17, 22, 23, 27, 33 to 36 and 38
are based on legal advice which I believe to be true. SO HELP ME GOD.

Place.~ Delyadu (ANAND KUMAR)
DEPONENT

\ ~0h- 0
DW L 18 7 Respondent No.5
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ka1 w1z Fﬁﬂ}f.*rﬁ'f-t war R Phone 1 662138 (EPABN)
faai W Wfmdy fawmm (6737}
farr wad, aun wgOE am, w fresd e Zriu] eles vodaibl, 130, 73250
_ (AT b GOI6YD, 6562418
GOVERNMENT OF INDIA
MINISTRY OF SCHNCE & TECHN vy
Depa inent of Saence & Fechnoloy,
Bdogy Bhavan, New Mcehtault Road, New 130 110

SM/04/035/98 Date: 7" July, 1998.

To
The Director,
Survey of India, Survey Bhavan,
P.O. RR Laboratory,
Bhubaneshwar - 751013
Sub: Judgement in O.A No_ 221 of 1996- Shri B. Mahapatra and others

V/s Union of tndix and others.
ir

wilay

I am dirccted to 1efer 4o Smivey of India fetter No. LC-6441/.1196-B (B.
Mahapatra) dated 26.59% em (he ubove subject and to inform you that the matter
was taken up with the. Comccvncol Departments and it has beep dedided that this s
not 2 fit case for ﬁlmﬁ an oppeal. Not holding the Lamited Dcpartmental
C ompcuuve Examination i year (s) @ven though the vacamcigs arose during that
year (s) is similar to nor holding BPC ia such a situation ard just as year-wisc
panel is to be prepared by the DPC as and when it meets and the cmpanclied
officers arc allowed relevant year's seaiority, sinilar treatment should be given to
thosc selected through LDCE as and when it is held.  Hence, the ruling of CA.T.
in this case to allow 1985 scnicnity to these applicants onthe ground that LDCE
was not held in 1985 (cven though persons were qualified for taking the LDCE)
appears to be unobjectionable.

You are requested to kindly take necessary action for implementing the
direction of the Central Admimstrative Tribunal, Cuttack Bench immediately.

Youss {aitidutly,
&mx}hn. o .
9.
(K.P. l\au)
Desk Cilicer
Copy to : 1. The Survey Gieueval o ll‘.ldiil, Survey of India, Dehra Dun
(Attention  Shi 510 Goel, Deputy Directer).
2. Addl Surveyor Geaeral, L dstcm Zone, SOI, Wi, 13 Wood Streed,
Calcutta- /00016
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ANNEXURE ,R—Q_a\h/

o R 4 st e
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S By EAX ;?._ . ,;

i ag,E1- 8905 /579-Rules/LCE SURVEY OF INDIA
4 v SURVEYOR GENERAL'S OFFICE
' ' I'OST BOX NO. 37
DENRA DUN - 248 001 (UTTARANCHAL)

DATED: { DLCIMBEW.2001.

The Additional Surveyor General,
Survey Training Institute,
Survey of India,

IIYDERABAD.

“TITIVE EXAMINATION (SELLCTION (/—//” :L_

10 omcxm s CRVE :....R_S"E.MD_'E;). REGARDING . )

continuation of this office letter

REF.:- i) In
No.E1-7835/579-Rules/LCE dated 18.10.2001.
dated

3 - ii)  Your letter No.C-9469/2-B(Exam)/STI

il ‘ © . 31.10.2001. o e

! \ » \ ‘B
L

o I
€
~

L2

against 1997

shown
details

/ The number of vacant posts
instead of 30,

examination may be amended to read as 24

of which are furnished hereunder :

General - 8
's.C. - 10 |
S.T. - 6 i
i
Limited Departmental Competitive Examination for g

2. ~ The
the years 1998, 1999,
till further orders.

2000 & 2001 may please be kept in abeyance
5

Appropriate action may be taken al your end

| - /////fgiJ’-‘~::l.-—’““”“”'“ A
- (V.R. MAHENDRA)LT.COL. N i'

PLPUTY SURVEYOR GLNERAL
¥ for SURVEYOR GENERAL OF INDIA

/41 ED PUHONL NO.716805. h
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¥
Copy to : The Additional surveyor General,

. .= SGO/EZ/SZ/NZ/WZ.*
EC/CC/SC/NC/WC/SCC/SECLNEC/

The Director,
/MCC/G&RD/MP/R&D/

> Copy to :
. NWC/DMC(D.DUN)/DMC (Hyd)
SSEC/DSA/0.C.Bdy. Cell.*
Copy to : E&AOQ 'C'/E&AQ ‘A’ (SGO)*

Gy 4= ° L Loty tnit (#2.0)
Y. For information and necessary action.
give due circulation of the above

They are requested to kindly
noted by the participants of the

letter and contents may be
ensuing Limited Departmental Competitive Examination.

for Surveyor General of India

o

‘{»{w—*"’l
{,
!
hY
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ANNEXURE R-3p%\

DATED:

R .,,,i '
VAl Ry £ s

aravCy OF 1NDIAL . N

SUpe, voi GUNERALS OFFEC

+OST BOX NO. 37

DEHRATDUN - 248,001 CCTTARANCHAL)

-

fQJ October, 2001.

The Additional Surveyor Genefal.

Survey Training Instiutute,
Survey of India,
HYDERADBAD.

ll“I[FD DLP\RlUn\T\L COVPIT\[J\F

TO OFFLCER SURVEYOQRLS GRADE) RKEG
TLI L

EXAMANATLON (SLLECTLON
ARDL NG,

This offlce letter No.E1—10654/579~Rules dated 28

ber, 2004 may please be t

The tentatlve programue for hol

reated Ly cancelled.

ding the . ulmxted'

Departmental Competitive Examinations
Surveyor's Grade)for the years 1997,1998, 1999 2000 & 2001 is

chalked out as under -

(Selectxo‘“’f”‘ Offxcer

DATE OF .- DATE OF

YEAR OF DATE OF REMARRS
EXAMINATION WRITTEN INTERVIEW DECLARATION
TEST JOF RESULT.
1. 2. 3. 4 5.
13-14 Deoncmber ©14=15 January 21 Jauimr,v
2001 2002 2002
1998 11-12 March 11-12 April 19 April
2002 2002 2002
1999 T 13-14 June 11-12 July 19 July
aS 2002 2002 2002~
2000 12-13 September 10-11 October 18 Qctober
2002 2002 2002
2001 12-13 December 13-14 January 21 January
200? 2003 2003
3. The vacancigs for the years 1997 to 2001 subject Lo the
[

variation depending upon the result

undev

of tHhioy, are furnished as



ol N ‘ ]
1
x . : .o
[ 1 t
g
YEAR. . GENERAL sc . ST TOTM
- 2! lo- £ 2A-
71997 - (18) | ® ©) 304 |
[t : " (¥This hcludes the back log vascancles & vacancies
'gd e , created under Cadre Review propoqa[ approved -vide
. DST's No.Si/02/44/088 dated 30.1.96).
\:'j ‘ : /‘\, ) .
1998 - 3 3o o 2 4
\/1999 ' 2+" _" ; - 2
3000 s L - 6
2001, 10 2T (1 13
. The cendicales QUaiaa;cui wad Rg L i REER My Rk

directed through their Directors/Head of Oftices to report to
Additional Surve?or General, Survelyor General's Office on the
date mentioned in Col. 3 (Date of Interview) of Para 2 above for
,1nterview. Their Directors concerned may also be asked to furnish
their ACR dossiers direct to §ur\P\or General's Office under

intimation to this office.

Vg Trhose candidates who have'comp‘ 2 5 years qualifying.
service on ;st'Januar\ of the year oi \afun‘\ will be eligible to
appear in the examxnatxon.

6. ln view of above, Yyou are requested Lo make necessary
arrangements to hold the above Lexaminstions and necessary
circular may be lssued accordlnglx(

(VL L MABDNDRAILT. COL.
DEFUTY SURVEYOR GLEXERAL
for SURVUVOR GENLRAL OV {XD1a
DUONTE NQLTABBHO.

Copy to '¢' Section (S.G.0.).

S s e A0 SRR v F
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£0th November, 2000

Lo [
New Delhi, the

.S.R._j528.-1n'cxcrcisc of -the . powers conferred by the
Bviso to article 309 of the- Conslitution and in supersession

‘ 'f,;'-' Survey ,of India, Officer Surveyor, Recruitment Rules, _L%tgm

ept .as, respects things done or omitted to be done beiorc
~ bersession, " the *President hereby makes the following rules
- +$ulating the method ‘of ‘recruitment to ‘the post of - Ofticer

eyar in Survey of-India, under the Departinent of Science
zl Technology, namely :— et ' '

Il. Short title and commencement.—(1) These rules may be
led the Survey of India, Officer Surveyor Recruitment
les, 2000..,. 3211, + - -

B E RS B

2) 1 They1shall come into:force on the dule of their pub-’

R
T E;@ogpgﬂlyggﬂggia; Gazelte, ..., .

N Nu.mbcriof gpsts;fclassiﬁcalion and scale of pay.—~The
fmber of the said post, its classification and scalc of pay

Jached thereto shall be as specified in columns (2) to ()

[qsr.ﬂ.rwn,q-udotslosj A
A E. TreivA, aw afer

“ () Who has entered into ur contiacted & nuntiage with
a person having a spouse living,

Qr

{b) Who, having a spouse living. has enlered intv or
conttacted w marringe with any person,

shall be cligible for uppoinlinen’l to. the said post:

Provided that the Centrul Government may, if sitislied
that such marriage is permissible under the personnl  law

“applicable to such person and the other parly to the marringe

and there are other grounds for so doing, exempt any person
from the opertion of this rule.

S. Power to relax.—~Where the Central Government is of’

“the opinion ‘that it is necessary or expedient so to do, it may,

by order for reasons (o be recorded in writing and in
consultation with the Union Public Service Commussion, relax
any of the proisions of these rules with respect o any class

the Scheduled annexed to these rules, _ or category of persons. .
6. Saving.—Nothing in these rules shall uffect reservations, -
relaxation or age limit and other contessions required to be
provided for the Scheduled Castes, Scheduled Tribes,  kx-
scrvicemen nnd other special calegorics of persons in accord
ance with the orders issied by the Centinl Gavernment from
time to time in this regmd. ’

3. Method of -recruitment, .age limit and other qualifica-
pn.—The method of recruitment, age limit, qualifications

id other mattefs relating to the said post sball be as specified
culumys (5) to (_M) of the snid Schedule. :

4. :Pigguzti§i'ﬁ.cal.ioi1:—)‘io pcljsdn,-‘a— .

: SCHEDULE
Vame of post No.of Classification  Scale of pay Whether Selection Age limit for
z- T _posts ' by merit or direct recruits
! : : selecion-cum- '
i scniority or non--
jc sclection post
N ; ~ _.
{ | 3 4 5 6
;Ofﬁccr Surveyor General Central | Rs. 6500-200-10,506 Sclectipn-cum-  Not applicable )
W Services Group ‘B’ " seniority
§ ‘Gazetted,
! L, L Non-Ministerial B
}”S‘i_{bjpcgl to_variation dependent_on workload.
- - - de' o . ,



_ 69 -
%P

x‘3860' THE GAZETTE OF INDIA : DECEMBFR 30, ZOOO/PAUSA 9, 1922 [PaRt ll—-—&hu 3l
Wlmhcr bonoﬁt of addcd years ol' - Educational and other qualnh- . 'mw-lu,.l'h;'ubu—u;ui ;dubdllo'l.l;l—q.l:ul;ﬁ-
3}0:\&1(:; ?rc:lngiulllall; ;r;zi:; r(x;’l;i?oc:]f) cations required for direct recruits c’}tmnas pfcscrlbcd tor direct recruits !
Rulcs niral . will apply in-the case of Pr::mplccs ‘

o 'f_ LT N o )

] Not dppll(fdblc Not aj:piicublc ' . Na

?criod of probalion. Mecthod of recruitment In casc of recruitment by promolmn/dcpululmn/‘ubsorptmn.
if any Whether by direct reruit- grades from which promollon/dcpulul|on/ahs()rptlon to be made
ment or by promotion
or by deputation/absorption
and percentage of the posts
to be filled by various
mcethods

— lO__ v . .- 2
: Not applicable. By promotion Promotion: E S
(i) 752, by promotion. _
Scnior Surveyors (Rs. 5500-9000)/Surveyors (Rs. S000-8000) with
six ycars  combined service in the two grades or Surveyors,
Survey Assistants. Scientific Assistants,  Geodetic  Computers
(Rs. 5000-8000) with M service in the grade.

(ii) 25°2 By Limited Dcpartmental Competitive Ex.ummmon
Senior Surveyors (Rs. 5500-9000) Surveyors, Survey  Assistants,
Scientific Assistant, Geodetic  Computers (Rs. 5000-8000) who |
have passed Bachelor's Degree with Mathematics as & subject
and have rcndcrcd five years rc.gular service in thc respective

e T ~ grades.

Mo T NOTE : | |

' The Examination shall be conducted by the Additional Surveyor

Iy e e i e . Gencral, Survey Training Institute, Hydcrabud “in accordance

R RSN R TN with the Scheme as may be finalised by the Surveyor General

et et Gl 7 of India in consultation with the Department of Seience &
W IR , Tcdmolocy from timc to time.
NOTE :

L ‘ ) An meloycc shall avail not more than three chances to appear at
Cobe e R ~ thc Sdld Exuuunauon during lm cmrrc scrvice period.

—— eiwet temes o en o —

B Ve T o, N . . . . o

"I 2 Departmental Promotion Committee exists what is its composition  Circumstances in wh:cl; Union Public
Service Commission is 1o be consulted
in making recruitment

i3 14
Group ‘B‘ Departmental Promotmn Committee. (onﬁrmauon ~ + Consultation with Union Public Service
Committec: . ) Commission not neeessary.

(M Surveyor General of lndi:t——_.Chnirman
(ii) Director/Deputy Secretary concerned in the Department of Science _ ' ‘ ‘
and Technology—Membcr ; ' . |
(iii) Dcputy Surveyor General—Member
(iv) ‘Director (by rotation) to be nomm.ncd by the Surveyor Gt.mr.nl
of India—Member
(v) Semormosl Sdmdulcd CdstuSchdvdulLd Tribes Oﬂu.cr ol Group ‘A’ —Mcmbcr
T : " [F. No.SM-01/015/95]
B. l\ RAICHANDANI Uudcr Scey

- Printed by thc Manager. (w\( of India Press, Ring Road, New Delhl-IIOOM»
' and Publishzd by the Controlle: of Publications, Delhi-110054, 2000
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<« .Kesponde ts

The written statement on benair ot
1,223 '
the Re>nondent<ﬂ above named-

..._,-_-.....‘...w....‘,-............-.-..-...,._.-‘.-......_.._........._»-.

™~

L)

MOST RESPECTFULLX SHEWE 1H:
I, ~ That withl‘regard to the statemae)nt mage iy
pParagraph 1| ¢, the instant application the Respondents
beg to offer no commenL X

’

2. That with regard. to the statement made iy
AN

baragraph 7 & 3 of the instant dDDchatlon the Resporn-

dents beg to offer po oomments.

3. _That with regard to therstatement made ip

Paragraph 4. i of the instant appblication the Respondents

beg to state that in compiiance OT the Hon ble car o der
Guwahatj, Bernch, uuwahat; the mqttal pertalning Lo the
eligibility of Promotion an regiilar basis Lo the post ot

Officer Surveyo- in rezpect of (he applicants Was  exyg-

contg, ., B/
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mined from the existing .position or the relevant rules

applicable in conducting the DPCs for promotion on

| regular basis. As per order pas§ed by the Hon ble CAl

dated 18.8.2005‘ in OA No. 151/2004 a reasoned order
dated 15.2.2006 was issued stating all the facts of the
case, which was in order asnd based on factual position.
The contention made by the applicants in tnic para is

A

not correct.

4. | Thai with regard to the statement made 1in
. p
paragraph 4.2 of the instani application the Respondents

beg to offer no comments,

5. " That with regard to the statement made in
paragraph 4.4 ot the instant application tne Kespondents
beg to state that the applicant’'s contention 1s not
bas;d oﬁhrulés/facts. As per rule at the time of giving
adho¢ promotion, it was cleairly :ztated in the promotion
ordér for the post of Officer Survey on adhoc basis vide

this office letter No. C-242%/707 dated 23.7.1998 tnat

~the adhoc promotion is purely brovisionai and would not

bestow any benefits of sehiofity and can be terminated
at any time. As per consolidated instructions on De-
partmental Promotion Commitise and related matters para
6.4.4, cléarly states thac "while promotions will 'be

made in the order of the consolidated select list, such

promotions w' 'l  have only rprosoective etrfect even in

cases where the vacancies reliated to the earliier vearts)

Lontd. . .P/-
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That with regard to the statement made in

’

paragrabh 4.5 and 4.6 of the instant application . the
Respondents beg t5/state that écoording to Recruitment
Rules bgfore 1883, 5U% of he vacancies are to be filled
by LDCE andeOZ by promotion from Class-111, Division-I[
(Topographical) Establishment. According to Recruitment
Rule 198} there were 359 sanctioned posts of Orticer

Surveyor prior to cadre review. As per DST s letter nNo."

A
SM/02/044/088 dated 30.1.1996, out of 359 posts,@
A ——————————.

S t——
posts meant for Chief Draftsman were reduced if  the
- - —— ,

grade of Officer Surveyor. Thus strength of Ofticer

Surveyor got reduced to 338, 136 posts were created in
et e - ' —

PRI = S

cadre review vide DST s letier NO.SM/U2/044/088 dated

20.1.1996. The DPC could not be convened tor the newly

—— -

Created 136 posts in cadre review due to some adminis-
trative reasons in the absence of revised recruit- ”/

ment rules.
S e———

As per existing rules 1963, 75% ot the promo-
tional quota is to be filled by DPC promotees and 25% to
be filled by LDCE promotees. The annual vacancies occur-

- ring iq the grade of Officer Suiveyor are being distri-
buted/filled up as per ‘the quota prescribed in tne
existing recruitment rules. Tte applicants were prromoted
on iggéégbasis w.e.f. Z2.7.1998 and'they were grantedg
tegular promotion to the post of Officer surveyor w.e.r.
17.7.2001  (AN) §fter conveniing the regular DFC. The

consolidated ihstruétions on Departmental Promotion

contd...pP/-
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Committee and Related Matters Rule 6.4.4 clearly states

that "while promotioné will be made 1n the order of the
oonsoliéated select list, such promotions will have only
prospective effect even in cases where in the vacancies
related to the earlier year(s)’

Prior to the cadre review, promotion to the
grade of: Officer Surveyors was dotie by selection from
Surveyors.v Survey Assistants, Geodetic Computers and
Draftsman Division-I. In cadre review in Group-B Chiet
Draftsman’s posts have been sanctioned and excluded from
Officer Surveyors post. As such the recruitmenf(rules to
the ' post of Officer Surveyor had to be revised betore
holding DPC for the newiy created posts under Cadre
Review. Keeping in view, the delay in finalisation of
Recruitment Rules action was initiated to promote the
officers on adhoc hasis and adhoc promotion continued
till such time the DPC for regular promotion was conven-
ed. The personnel were promoted on regular promotion was
convened. The personnel were promoted on regular basis
on their turn according to their seniority in reeder
grade and as per norms of the OPC; hence the ailegatloﬁ
made by applicants is not correct. The seniority in the
grade. of officer Surveyor betwean DPC promotees and LDCE
promotees has bheen fixed according to the rules'on the

subject.

7. Toat with regard to the statement made in

Y

paragraph 4.7 to 4.9 of the instant application tnhe

Contd...P/-
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Respondents beg to state that as per existing recruit-
ment rules 1983, 15% of the promotional quota is to ©pe
filled Ly DPC promotees and 2% to be filled by LUCE
promotees. It ijs reiterated that the annual vacancies
occurring 1in the grade of otficer surveyor are beind
distributed/filled up as per the quota prescribed 1n
the existing recrultment rules. As per bob & 1 % Y-
tructions regarding holding ot LPC, - panel has been
prebared year wise and seniority has been Tixed accor-
dingly and such promotions will have onhly prospective
effect even }n cases where the vacahcles rélated Lo
earlier years. '

prior *to the cadre review, promotion toO the
grade of Officer SurveyQrs wWas done by selection ftrom

-

surveyors. Survey Assistants, heodetic Computeré and

Draftsman vivision-I. In cadre review 1N Group-B Chief
Draftsman’s posts have been sanctioned and excluded trom
officer Surveyors post. As such the Fecrultment rules Co
the post of Officer surveyor had to be revised bevore
holding DPC for the newly created posts undel cadre
Review. Keeping 1in view, the delay inﬂ’flnallsation ov
h e

Recruiltment Rules action was lnitiated to promote the

o oy

officers on adhoc basis and adinoc promotion continued

till such time the regular LPC Was convened. Ihe person-
nel were proanted on their twn  according  to theiv
seniority in fecder grade and as per norms or the DLPU.

The Recruitment Kules could be finallised only on

afler due process of consultation witn UbPs.

Contd...F/~-
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and DoP&T. The Surveyors ‘Association tilea an 0A
No.1343/1996 in Hon ble CAT, Allahabad Bench, Allahabad
to oonveneerC to fill up all the vacancies of Ofricer
surveyors created/upgraded in Cadre Review in the vyear
1996 as per Survey of India Otticer Surveyor Recruliment
Rules, 1983. As the- finalisation of ‘Reoruitment Kules
was géttiég delayed due to pendency ot the UA filed by
surveyors Association a meeting was held on 11.9.1997
between ' Surveyor General of India and Mémbers of the
Association and the Association suggested/requeéped that
136 vacant pests of Officer Sufveyor created ih' Cadre
Review be filled up conditichally as an interim measure
a0 that members ot the association will get reliet from
the acute stagnation. lhe applicants were very well
aware of this fact as the applicants at that time were
the actiVe members of the Association and well conver-

sed with the factual position regarding the subject
\

matter and specially the first applicant i.e; shri r.B.

Das represented the above sald meeting. Hence the
applicants allegation is nct correct, bhaseless and not
tenable. |

8. That with rega}d to the statement made in
paragraph 4.!'7? and 4.11 of the instant application the
Respondents heg to state that it is reiterated that the

recruitment rnles to the peat of Ofticer Surveyor have

to be reframed due to exclusion ot Drafttsman "vivision-1-

from feeder post and hence 1mnlementation of Cadre

Review could not he done tall finalization or Recr iy L-

“contd, . v/
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ment Rules. _As per rule, it 1ls clearly stated 1in the
adhoc promotion order that the adhoc prpmotion is purely
provisional and would not bestow any benetrits of senior-
ity and can be terminated at any tims, hence under  this

circumstances the applicants plea could not consldered.
’ ‘ !

-

9. That with regard to the statement Inade 1l
paragraph 4:12 ot the instant appli¢ation the Respon-
dents beg to state that the ULPC acted strictly 1in accor-
dance with the rules and DPC guidelines 1ssued by DorRT’
from timé to time. I'he delay 1 convening UrC i time
was caused by some of the administrative reasonél and
amendment to the Recruitment Kules. As already' stated 1n
forgoing paras the recruitment rules to the post oOT

officer Surveyor had to he reframned due to excliusioh of

Draftsman. Division-1 from teedelr post tor implementalion

of Cadre Review. ¢nly after receipt of revised Recrult-

ment Rules DPC could be held in the year <ZUUI Tor Lne
year 1996 to 2000. The annual vacancies occurred 1n  the
Officer ~Surveyor Grade distributed as per tne quota

prescribed in the existing recruitment rules. Ihe appli-

~cants plea that they were superscribed 1n the ex1stinhg

recruitment Rules. The applicants plea that they were
superseded by their juniors je totally incorrest and
baseless as they were naver banned to appear 1n the LUk
to the grade.of Officer Siirveyor and moreover Z%% , of .

newly created posts of Offlcer surveyor in cadre Review

were only filled througi: LOCE 1iv the year ZUUIl and Zuuf.
. . \\
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10. That with regard to the statement made in

paragiraph 4:{3 of the instant application the Kkespon-

dents beg to state that there were 359 sanctioned posts :
of officer Surveyor prior to cadre re&&ew.\As per LS| s :
letter No. SM/02/044/088 dated 30.10.1996 ocut of 359 &
Posts, 21 posts meant for Chief Draftsman was reduced in ' k.
the grade of Officer Surveyor got reduced to 338. 136

posts were crested in cadre review vide USIs letter No.
SM/02044/088 dated 30.01.1996. {he DMC could not be

convened for the created nosts due to some administra-

tive reason in the absence of recruitment rules and were

granted adhoc promotion. Ln cadre review in  Group-8

Chief Draftsman s posts have been zanctioned and 'ex- .
cluded from Officer Surveyor s post. As such the re-
cruitment rules to the post of Ufticer Sqrveyor haa to

be revised before holding DPC For the newly created

posts under Cadre Review.

The annual vacancies occurring in the grade
of Officer Surveyor are being distributed/filled up as
Officer Survey;r as per the quota prescribed in tne
existing recruitment rules.

On the implementation of judgment ,on UA
No.221 of 1996 passed by the Hon ble CAl, Cuttack Bench,
Cuttack filed‘by Shrri 8. Mahsvatra and others V/S Union
of India and others, the Limited Departmental Competi-

tive Examination in vear(s) even though the vacancies.

vonta. ., /- ’

L Qe ol s



File in Court on.........ccceeiane

Court Cfficer.

arosé during that vyear(s) is similar to not holding  DrC
in'such‘a situation and just as year wise 'panel is to bpe
prepared by the DPC as and when its meets and the 'empa—.
nelled 6ffibers aré allowed relevant years seniority,
similarly treatment is being“giveh to those selected
through LDCE as and when it is held. Hence the appli-
Cant;$ seniority is'fixed éocoyding to rule, which was
circulated Qide'this Office letter EI1-12389/707 dated
01.08.2003 and EI-14494/707 dated 08.09. 2003. Hence the
contentlon of the applicant is.denied.

11. That with regard to the statement 'Made in
'paragraph 4.14 of the instant applicatloﬂ the Respon-
dents beé to state that the applicants were promoted on
adhoc basis w.e.f. 23.07.1998. [he?iwere\prométed to the
post wof' officer Surveyor on regularv basis w.e.f.
17.07.2001 (A/N) after convening the regular OFC. As per
oonsoliaated ~instructions on 'Deoartmental Promotion
Committee. And Related Matters rules 6.4.4 clearly
states that "whilo promopions will be madg in the o1 der
of the consolidated select lisé, sdch promotions wiil
hévé only prospective effect even in cases where tne
,vaoanoiés - related to the earlier years(s)". Hence the

applicants plea is not tenable.

12. That with regard to the statement made in
paragraph 4.15 of the instant application the Respon-

dents beg to state that the =seniority of ‘the orticer 1is°

4 b

contd...F/-
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hbeing maintained as per the g¢general principles for’

determination of seniority in the Central Service matter

as per rule 6 of Chapter of Swamy s Compilation on

Seniority and promotion, which is reproduced below:

"The relative seniority of direct recruits

and of promotees snall be determined according to the
rotating to the rotation of vacancies between direct

recruits and promdtees which shall be based on the

quotas of vacancies reserved for direct recruitment and

-

promotion respectively rules.”

)

. That iwith regard to the statement
paragraph 4.16 of the instant appiication'the _Respon-
dents beg to state that the contentions made in this

para are incorrect, baseless, concocted and hence denied

) -

by the respdﬂdents.

14. That with regard to the statement made in

paragraph 4.17 and 4,18 of the ingtant application the
Respondents beg to state that on the implementation of
judgment on OA No.221 of 1996 passed by the Hon ble CAl,

Cuttack Bench, Cuttack riled by 3hri B. Mahapatra and

others V/S Unlon of India and othersz, the Limited Ue-
partmental Competitive Examination -in  vear(s)  even
though the vacancies arose during that year(s) is simi-

lar to not holdinly DPC in such a.situation and just as
year wise panel is-to be prepared by the UFU as and when

its meets and

the empanelled officers are allowed

Contd...P}*
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relevant yvears 2enjority, similarly treatment shoula be
given to those selected through LDCE as and when 1t 1s
held. Hence the applicant s seniority is fixed according
ﬁo rule, which was circulated vide this Office letter
E1-12389/707 dated 01.08.2003 and E1-14494/707 dated
08.09.2003.

The applicant s plea to recast their seniori-
ty after count;ng of their adhoc serviée could not be
considered. As per irule at the time of giving adhoc
promotion, it was clearly stated in the promotion order
tfor the post ot Officer Surveyor on adhoc basis vide
this Office letter No. C-2425/101 dtd. Z3.7.1998 that
the adhoc promotion is purely provisional and would not
bestow any benefits of seniority and can be terminated
at any time. As per Dol &Is instructions regarding
holding of DPC, panel has been brepared year wise and
senlority has been fixed accordingly and such promotions
will have only prospective effect even i1n cases where
the vacancies related to earlier years. tHence the alle-

gation made by the applicants is not correct.

15, That with regard to the statement made in
paragraph 4.19 of the instant application the Respon-
dents beg to state that the allegations made by the
applicants in this para are not correct and having no

substance. No different set of rules have been appiied

to i1l up th- vacanucieo~ of Off1ca S voyor, bue Lo aon .

Tinalisation of Service Recruitmont Rules tor promotion

contd...v/-
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to the grade of Officer Surveyor after  increasing the
post in implementation of Cadre Review, the DPCs could
not be held. The Rules could be finalised on 30.11.2000.
On finalisation ‘anhd notification of the Recruiltment
Rules, regular OPC was convened and posts were filled on
regular basis with effect from {7.7.2001. 0On the rnple-
mentation of judgment on OA No.2Z1 of 1996 passed by the
Hon"ble CAT, Cuttack Bench, Cuttack filed by Shri 8.
Mahapatra and others V/$ Union of India anda others, fhe
Limited Departmental Competitive Examination in; year(s)
even though the vacancies arose during that vear(s) 1is
similar to not holding DPC in such a situation and Jjust
as vyear wisé panel is to be prepared by the DPC as' and
when it meets and the empanelled officers arel allowed
relevant years seniority, similarly treatment should be
given to those selected through LUCE as and when it is
held. Thus 'the applicant’'s seniority has been fixed
according to rule. Hence the allegation levelled by tnhe

applicants is not correct.

16. That with regard to tﬁe statement made in
paragrapn 4.20 of thé instant application the Respon-
dents beg to state that the para o.4.4 of consolidated
instructions on DPC and related matters clearly states
that "while promotioﬁs will Be made in the ordér or the
consolidated seieot list, such promotions will be pros-
pective effect even in cases whera the vacancies related

to the earlier vear(s). At the time or g@giving adhoc

Contd..,.pP/~
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promotion to the applicants it was clearly stated in
the promotion order for the post of Officer Surveyor
that the adhoc promotion *is purely provisional and would - .

o not bestow any benefits of seniority and can be termi-
nated at any time. In compliance of the saild order
passed by the Hon ble CAT, Guwahati Bench, Guwahati, the
matter pertaining to the eligibility of the applicants
was carefully examined and an order in compliance of
,Hon'bie CAT order was igzued by Lie Surveyor General of
India vide their letter No. C-500/PF(Shri P.B.'pas,o.b.)
‘dated 15th February, 2006 explaining the tactual Posi-

tion of the case, hence the allegations made by the

applicants is not correct.

17. . That with regard to the statement made in
paragréph 4.21 and 4.22 of the instant application tne
Respondents beg to state that in the cadre review vide
Department ot Science & Techholog§ letter No.,SM/UZ/U44y
088 dated 30.10.1996 out of 309 prosts, ¢Z1 posts were
earmarked for Chiet Oraftsman tor promotion from the
Grade of Draftsman Div-I. Hence Z1 posts were reduced
in the grade of Officer Surveyor. Thus sanctioned
strength of Offﬁcer Lurveyor was 338. Fuw ther 136 aadi-
tional posts were created in thils cadre réview! thus
bringing the total number of posts in the cadfe ot
Officer Survevor to’474.\The post ot Cnietl Urattsman
“having been created in the cadre review trom tie exyd-
ting strength of Officer Surveyoré,' amendmments/riaming

Contd...r/-

>

Ufpnfor Ot Mt

’



—s — - e - - ————

40N et e S 1R W6 1 |
. Centrai #w Mot uure Tiibunal 7 ;/ """ '—'""\
' r"' i1z in Court T Court on..
_'QJP,JM,,
 ganrel Faatie k o SECE )
l Crwert 8 nCl’t g \‘ ‘ )

of Recruitment Rules of Officer Surveyor was reaquired
before any such regular promotion in this grade to be
made. However, no action could be initiated in this
direction, becauze there was a ban existing at that time
on framing/amendments of Recruitment Rules. The Govern-
ment had lifted the ban, in view of the 5Sth CbU repolt
only in thé yeér 1998, The nrocess of framing/amendments
of, , the Recruitment Rules was initiated and the Rules
were notified on 30.11.2000 arter consultation with
DoP&T andg the UPSC. TL 15 pertinont to mention heje that
the above factual position of the case has d{so been
brought to the notice of the Hon ble CAl while replying
against the paras ot OA No.151/2004 filed by the appli-
cants in the Hon ble CAT Guwahatil éench, Guwahati. Hence

the contention of che applicants 1is not correct.

18. That with regard to the statement made in

- paragraph «.23 to 4.26 of the instant application the

Respondents, beg to state that in compliance of Hon ble
CAT, Guwahati Bench, Guwahati order dtd. I8.8.20U5 on UA
No.151/2004, the matte} pertaining to the eligibility of
the applicant was examined‘from the existing position or
relevant rules applicable in conducting LPCs for promo-
tion on .regular basis/adhoc basis along with service
verification of the applicant and the position enmerged
has already been clearly explained 1in order dated

15.2.2006 issued by the Surveyor General of India vide

this office letter No. C-508/PF (Shri P.#. Das. 0%).

Conta...r/-

U/QAJ/J% ryr by Tha,



——— s s e e it e ———

o - C o g ) s
S IR TS U R BERL| <Z%
Centrol #cmivist:aiive Tnbusal | -
0 B NELEE | ‘ Flle in Cuui’k O.} ............... s
- Jeere
GITETE FIRN1E | ' c -
Sewehe I : r
A Grweheti Bq:qh 15 3 — ,Qu,t Qﬂicen.

hence the judgment of the Hon ble CAY has already been

complled and necessary order dated 15.2. ZOUb jssued by

the Surveyor Qeneral of India is qu1te correct.

19, " That with régard to the statement maqe in

paragfaph 4.27 of the instant application the Respon-

dents beg , to state that the contentlon ‘made by the”

applicants in thme ‘para is not COII@LL The factual
position of ‘the case has aquady been explained in
detall in'forQQOinq paras. However it {s reitérated that
due to non finalisation of RQClbLutgnthULeS/;nd other
unavéidable} reasons DPC could not bé convened. A, delay
in convening OPC due to unavdidable reasons does not
givé rise to a vested-riéht'fon\promqtidn from the date

of occurrence of vacancy. Despite the best intentions of

the Govt..it may not be possible to hold a timely BFC .

for several valid reasons. In such cases promotions can

hot be ‘allowed retrospectively.Hénqe ‘the allégatlons‘

made by the applicants are baseless.

20. . Th?t' with regard to the,statement"made in

paragraph 4.28 of the inétant @pdliCaLion the Respon-

dents. beg to state that in Survey ot lndia there are two’

methods for promotion to the pdst of Officer Surveyor
i.e. one promotion from feeder Qadreﬁsto Ofticer Sur-
veyor through DPC and the other is -through Limited

Departmental Competitive Examination having requisite

-~
N

educational qualification and & years regular service in
Contd...P/~-
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the grade of Surveyor. The LDCE is a separate scheme to
give the fast track piromotion to the selected persons.
As per existing Recrultment Rules 75% ot the promotion
quota 1is to be filled by DPC promotees and 25% to be
filled by LCDE promotee. Theretore the annual vacancies
6Ccurring in the grade of Officer surveyor are  being
distributed as per the quota prescribed in the existing
Recruitment Rules. Hence the question does not arise to
promote peﬁsons junior to the applicant and the seniori-
ty in the grade of Officer Surveyor has been tixed
according to Rota quota as provided in the ruiés. No any
officer Surveyor promoted through LDLCE or through w¥C
has been ‘'given retrospective promotion any hqw the
senlority in the grade of Ctfficer surveyor has been
fixed according to the existing rules. Theretore the

allegations made by the applicants is not correct.

21, That with regard to the statement made in
paragraph S.1 to 5.8 of the instant application the
Respondents beg to state that in the light ot position
explained above, the applicants are not entitled tor any
relief as no injustice has been done to them. (he rea-
sonea order dated 15.2./0Ub 132ued by the LHur veyor
General of India in compliance with the Hon ble CAl,
order dated 18.8.2005 1is in order and there are no

grounds to grant ary relieft sought by the applicants.

. Hence the OA may not be admitted and may be dismissed.

The respondents furtheir beg to state Lhat the grounds

contd...p/-
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are set fgrth by the applicant are not good grounds and

1

also not tenable ih the eye of law and as such the

application is liable to be dismissed.

22. That with regard to the statement made in

paragraph 6 & 7 of the instant application the Respon-

dents have no comment.

23. That with regard to the statement made 1in
parégrabh 8.1 to 8.9 and 9 of the instant application
the Respondents beg to state that 1in view ot the posi-
tion explained above, the applicants are not entitlied
for any relief as no injustice has been done to them.
The reasoned order dated 15.2.2006 issued by the Sur-
vayor General ot India in compliance with the Hon blé
CA1 order dated 18.8.2005 is in order as such the queﬁ—
tion does not arise tc auash the same. There ére no
grounds to girant any relief sought by the applicants.
the respondents further beqg to state that the claim ot
the applicants are illegal and illfounded and as Such
the applicants are not entitled to get any interim

relief.

4. That tLhe respondents beg to submit that the
instant application has no merit and as such the appli-

cation is liable to be dismissed.



ot e et S S e,

. o y@-
A FEPUC NG RANRET Pt
Central #uw wisnaine Trabulel

-

YT T ITLNTE
Guwe. .ti .. nch

VERIFICATION

Upead Iath Mishor fooadd Koo tugd

I, ooolc-notcnm‘olaooonttoﬁos/Oo'!00000.‘0040044‘0'4'

aged about? years. R/o .7%97{%E7u.;(../ T .gz?. 7.
ébakﬁhm‘fééaj/

District .......Tff... and competent officer of the

answering respondents, do hereby verity that the state-
ment made'in paras I ' LY are  true
to my knowledge and those made in paras e~ R —

being mrtters of 'ecord are true to ny intormation
derived therefrom which 1 helieve to be tue and the

rests are ny humbie submissi‘on before this Hon ble

‘l‘fi_bunalwoﬁ D e At Suppmesyd oy weecbeged d«c}

And I sign this veritication on this ‘Vth day
of  Aeeswdory, 2007 at Guwahati,

\\

C] e/VAJCV< (}4&1% fesshrs

Signature
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BEFORE THE CENTRAL ADMENJ%T Stvt TﬁIEUNﬁL

GUWAHATE BENUH

O.ANo. 16787

Hri Patal Bihari Das & Ore.

Uriion- - of India & Ors.

REJOINDER TO THE WRITTEN STATEMENT FILED BY OFFICIAL RESP ONDENTS

i. That & copy of the written. statement has been served
upon the counsel for the applicant anf they have gone throuoh the

same and have undevrstood the contents thereof.

o

2 - That save and except the statements which are admitted

herein below other statements made in the written statement are

£~3

%f%, o enied. The statements which are not borne on record are  also
“ . .

. (% denied and the respondents are put to the strictest proaf

thersnf.

Ea That with regard to the statements made in pars 1 and

2
S

the deponent does not admit anvihing contrary to  the  relevant

records of bthe case.
4. That with regard to the statements made in para & of
"

made by the respondents begs to state that the respondents
admittedly did not convene year wise DPPL for promobtion $o  the

3

cadre of Officer Surveyor agsainst 73% quota and did not implement

=8

kb'i)wL

qu& ¢

2% 2. 69

the written statement the deponent while denving the contentions



the wcadre review affected in the vear 1996 and at the

-t
i

the

i

respondents  continued to fill uwup | the posts of officer
supervisor  against  28% guota by Rraaking down the guotas rota

rules  and as a result the applicants have been superseded by

their juniors. In this connection it iw stated that the varcanciss

jad}
ifi

per the Recruitment Rule of 1983 was 359 as admitted by the
respondents  in the impugned order dated 15.2.846 and as suckh  the
subsequent  amendment to the said rule should not have heen  made

31

applica

B

in considering the case of the applicants.

£51
a

That with regard to the statements made in para 4 of
the written statement the deponent does not  admit anyvthing

contrary to the relevant records of the case.

& That with regard fo the statement made in para 5 of the
written statement the deponent while denying the contentions made

thevein begs to state that admittedly the vacanciszs arose during

the validity of 1983 Recruitment Rules and as  such same ape
regquired to be Filled up as per the provisions of the =aid
Recruitment Rules not through the amended rules or subsequent

vuale

H]

W

« It is an admitted fact that the vacancies in guestion
geourred during the unamended rules and law is guite clear on the
dmsue  that the vacancies of a particular vear pertaining %o =

particular recruitment rules are required to be filled up by the

i
u
s
0

set  of rule not by the subseguent amended rules. The

respondents kept the vacancies ideal for vears together after the

-

cadre review and lastly resorted to ad-hoc promotions howsver,

£

said adhac promotions  were made as per the DPC and as  such
alternatively the applicants pray that even if the date of ad-hoc

promotions  if  treated as regular, same would cause sufficient

Justice to  the application. It is further stated that the

ga.ﬂ»u&/?:@/\w/é RNos 39



consolidated mestructions on DPC doss

cverriding the lazw of the land.

7. That with regard to the statement made in para &, 7 and
L%

8 of the written statement the deponent while denying the
contentions made therein begs to state that the respondents have
admitted the fact that due to administrative reasons DPC  could
not  be convened in due time and as such the respondents can  not
take the plea that the vacancies would be Filled wup by the

LY s tt

amanded rules.

b is further stated that after the amendment oaf the

19833 Hsoruitmend Rul

]
-

s the ratic of promotional guots vig-a-vis

the guota meant limited departmentsl competitive examination hag

et

beern amgnded along with other amendment and as such it is  the

oy

categorical case of the applicants that the wvacancies occocurred

during the existence of 1982 Recruitment Rules are reguired to

hed

filled wp by the said set of rules not by the subseguent
] i ¥ )

amendments rules.

Admittedly, after the cadﬁw review (26.1.96) along with
the existimg'vacanciea additional 1346 posts surfaced and as  such
zaid additional 13& posts along with the axigﬁing vacancies
should have been filled up by applyfng the vyard stick described
in the 1783 Recruitment Rules. Qavim@ not  done so, the
respondents have not only violated the settled proposition of law
hut  also  they have violated the basic rules of guota rota and
there by allowing the applicants to be superseded by their

juniors,

(ol trebani Non 29
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cconvened during the existence of the wvacancies in duestion

falling under 198% rules i.e. from 1996 to 3@-11-2868¢ (the date

of finalization of the amended rules) and as such the plea taken

by the respondents regarding the pendency of J.4. No.1343/94
before the Hon’'ble Central Administrative Tribunal, . Allahabad
Hench has got ne legs to stand more so when -the present

applicants were not made parties to it.

8. That with regard to the statement made in para 92, 14
and 11 of the written statement the deponent while reiterating

and reaffifming the statements begs to state that the delay in

finalizing the amended Recruitment Rules cannot be a ground for

denial of'retrospective promotion to the applicants against the
vacaﬁ:ies that ooccurred during the unamended recruitment rule.
The contention of the respbndents'that DPC could not be .comvened
for the created posts Sin¢e41995.dUe' to some administrative
reasons in absence of Hecruitmént Rules is self contradictory and
im & false statement. In fact prior to the amendment, the
Recruitmert Rule, 1983 was in force and the respondents could
have filled up the vacancies that have occurred in thé month of
Jc'u‘u,lar*};,z 1996 by applying the 1983 Recruitment Rules. The
caloculations in earmarking the guota as indicated in the impugned
order are not correct and same. shows clear breaking down of
quata-rota rules'and same is in clear violation of. the law laid
dowrn by the Hon'ble Apex Court. The Respondents in - zbove facts
and circumstances could have couﬁted the ad-hoc Eérvice rendered
by the applicants which was effected through duly constituted
D.P.C. in continuation to their regular promotion. It is stated
that the law is clear enough that adhoc promotion effected

through proper selection process is reguired to be counted as

regular service. .

W&M Ran oy,




/ . s o S

B 4R LT {20 bl s ‘;
oo €ntral 4, LN 7

\/ — b Ol TR he togban }
“rep g

{J?Tf\:iﬂ Lo ‘}3.
. . . . GL"WL too soly 4 T o
G That with regard to the statemen ade_iT’ para) 12 bF
the uritten statement the deponent while reiterating and

reaffirming the statements made above as well as in the 0OR begs
to state that from the above narrated sequence of events and the
QrOss irregularities and illegalities committed by  the
respondents in keeping the 753% promotional guotas unutilized for
vears together for the flimsy reasons like administrative reasons
and not availability of Pecvgitment rules have virtually caused
the breaking down of quota rota and thereby the applicants have

bheen superseded by their juniors.

14. That with regard to the statement made in para 13 of
the written statement the deponent while denying the contentions
made therein begs to state that singe 1997 till 2881  the
respondents continued to act upon the Recruitment Rule of 1983 by
promating Tthe Jjuniors to the appiitants to the cadre of Officer
Supérviﬁor under 25% guota, where as the same set of respondents
taking the plea of non-availability of Recruitment Rule sought to
deny the legitimate claim of the applicants. In this Eanecticn
the tabular chart shown in para 4.16 of the bnén makes it ciear
that thé Recruitment Rule, 1983 was in force till framing of the

amenderd rules.

it. - That mith regard to the statement made in para 14 of
the written statement the deponent while reiterating and
reaffirming the statements made in UA begs to state that in  the
given set of facts and taking into consideration the settled 1law,
the respondents are duty boﬁnd to cmnvené the review D.P.C. and
to effect the promotion of the zpplicantzs from the date when such
vacancies arose i.e. from the month of January, 1996 anr

glternatively when the D.PF.C. met Ffor effecting the adhoco
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promotions i.e. ZE.7.98. The plea taken by the respondents under
the aid of the office memorandum in denying benefit of past
gservice/adhos service in the present set of facts is nothing but

an attempt to rewrite the law settled by the Hon'ble dpex Court.

i2 That with regard to the statements made in para 13, 1é

t

and 17 of the written statement the deponent while reiterating
and  reaffirming the statements begs to state that the ssniority

af the applicants after illegal breaking down of guota rota rules

fras gone down substantizlly and same has happened only due to the

- o)

fact that the respondents kept the vacancies under 73% quota
unutilized for vears together in fhé name of non availability of
Hecruitmént Rule and administrative difficulties. Such plea of
the heﬁpmndentz have already been zanswered to above. In  fact,
promotions have been denied to the present apglicahté in the name
of non-existence of Recruitment Rule, whereas at that point of
time, 1983 Recruitment Rule was in existence and the respondents
continued to utilize the rest 284 guota at least not less than 3

3

times {(refer para 4.16 of the 0A).

13. That with regard to the statements made in parg 18, 19,
2E, 21, 22, 23 and 24 of the written statement tﬁe deponent while
reiterating and reaffirming the statements made above as well as
in  the 04 begs to state that the Jjudgment and order dated
18.148.20885  in 04 151/44 has not been implemented correctly and
the P@épondentﬁ hév& agpplied the incorrect vardstick. In  fact,
the respondents considered the cases of the applicants taking
into consideration the amended rules and the said fact has pemn
admitted by them while issuing the impugned orders which are

contrary to the settled law laid down by Hon 'ble Apex Court.
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14, In  view of the above the present wriginal application

deserves to be allowed with cost on the respondents.

@MW RDa
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VERIFICATION

I, Shri Patal Bihari Das , son of Late P.FE.Das, aged
about 56 vyears, resident of Survey of India Estate, Rarik,
Shillong~ 7938E1, do hereby solemnly affirm and verify that the
statements @aﬁe in
paragraphs ,.zﬁEH}AgL&!fﬁ?!jiﬁq%fy.,.,un,,.g;u.nyu“nu are true o

my knowledge and those made in paragraphs }U?QLQU?m

are also matter of records and the réat'awe my humble submission
hefore the Hon'ble Tribunal. I have not suppressed any material

~

facts of the case.

28

Gnd 1 sign on this the Verification on this the SR day

of Flovnsey e

& B @ onoa

Qoo ochani Ran

Signature.

5,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH

IN THE MATTER OF:

0.A. no. 16/07

Sri P. B. Das and ors.

..Applicants
_Vs-
’FZﬂS A Union of India and ors

N

__—Mﬁ =

...Respondents

-AND-
IN THE MATTER OF:
Order dated 05.11.09 passed by this Hon'ble
Tribunal in O.A. no. 16/07 directing the
respondent authority to file a Specific
affidavit.

-AND-

IN THE MATTER OF:
Affidavit filed by the official Respondent no.1

to 3.

(AN AFFIDAVIT ON BEHALF OF OFFICIAL RESPODENTS NO.1 TO 3)

I, Sri R.M. Tripathi ,S/o Sri G.M. Tripathi,aged about 52 years,
presently working as the Director, Assam and Nagaland GDC, Ganeshguri,

Guwahati-781006, do hereby solemnly affirm and state as follows:

1. That in the instant case the offici'al respondents have filed their
written statement. I have been authorized to file this affidavit on behalf of the

respondent nos.1 to 3.

2." That the humble deponent begs to state that the applicant, Sri P.B.Das,
Surveyor and five other applicants were promoted to the post of Officer,
Surveyor, Group B on adhoc basis vide order dated 31.07.98 with the condition
incorporated in Sl. no. 2,
“that this adhoc promotion is purely prowf tional and would
not bestowed any right of seniority and can be terminated

at any time” (Annexure 1 to O.A).
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Subsequently the applicants were promotéd to.the post of Officer

Surveyor on regular basis vide order dated 16.07.01 with due recommendation
of Departmental Promotion Committee (DPC) as appeared in annexure 2 to O.A.
at page 29.
3. That the Recruitment Rules 1983 provides the promotion to the
post of Officer Surveyor as follows:

Promotion

1. 75% of the promotion quota:

By selection from surveyor, Survey
Assistant, Scientific Assistant, Geodetic
Computers and Draftsman Division I
with 8 vyears of regular service in

respective grade.

2. 25% of the promotion quota:

By limited Departmental Competitive
Examination from Surveyor, Survey
Assistant, Scientific Assistant,
Draftsman Division who have passed
Bachelors Degree with Maths as a
subject and have rendered 5 years of

regular service in respective grade.

4. ' _That the humble deponent begs to state that as per Recruitment
Rule 1983 the sanction posts of Officer surveyor in the Department of Science'
and Technology were 359 prior to Cadre review. As per Department of Science
and Technology’s letter dated 30.01.96 out of 359 posts, 21 posts made for
Chief Draftsman were reduced in the grade of Officer Surveyor. Thus sanctioned
strength of Officer Surveyor got reduced to 338. 136 posts were created in
Cadre Review vide Department of science & Technology’s letter dated 30.01.96
thus bringing the total no. of posts in the cadre of Officer Surveyor to 474.
Hence, amendment of the framing of the Recruitment Rules of the Officer

Surveyor was required before the regular promotion in the said grade.

That the humble deponent begs to state that due to non-
="

ﬁn&lization of service Recruitment Rules for promotion to the grade of Officer

surveyor after increasing the posts in implementation of the Cadre Review, the
DPC could not be held. However, no action could be initiated because there was
a ban existing at that time on framing/amendment of the Recruitment Rules.
Subsequently the Govt. had lifted the ban in view of the 5" CpPC Report only in

the year 1998, Thereafter, the process of framing/amendment of the
RecruitfrieRt-Rules was initiated and finally the Recruitment Rules, 2000 was
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mentioned the post of Office Surveyor as 474,

Copy of the said Gazette Notification dated
30.11.2000 is annexed herewith and marked as

Annexure A.
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That the humble deponent begs to state that there was a meeting

he# ORwd=09-9Zwith the Surveyor General of India and the members of the

Surveyor's Association requested that 136 vacant posts of Officer Surveyor
Y - q | p Y

created in Cadre Review be filled up conditionally as an interim measure so that
the members of the Association should get relief from the acute stagnation.
Accordingly, total 124 Surveyors including the applicants were promoted on ad-
hoc basis to the post of Officer Surveyor vide order dated 23.07.98 based on the

Recruitment Rules of 1983 against the vacancies of 'théfyea‘r 1996 and 1997 and
by considering 102 posts created by the Cadre Review (75% of 136 posts).

It is pertinent to mention here that at that relevant time the
regular DPC could not be held due to non-finalization of the amendment of the
Recruitment Rules. It is also to be stated that in that relevant time as per earlier
Recruitment Rules there were in total 22 vacancies of 75% of the promotion
quota in the year 1996-1997. . Y )

\
7. That the humble deponent begs to state that after finalization of »
the Recruitment Rules of Office Surveyor in the year 2000 the DPC was held for
promotion to the post of Officer Surveyor and after recommendation of the DPC
the applicants were promoted to the pbst of Officer Surveyor vide order dated
17.07.01 on regular basis.

8. That the humble deponent begs to state t\hat in pursuance of the
Hon’ble Tribunal’s order dated 18.08.05 the Department complied with the
Hon'ble Tribunal’s order and examined the case of the applicants. In this
connection it is stated that in the year 1997 as per existing Rules thereuere 22
c\fffé\icigfdout of 75% of the Promotion Quota. The agplicant’s position in the
sSeniority List figured against Sl. nos. 73, 80, 87, 100, ;gg,._al_;;._

. . ... Even if regular DPC was convened on 23.07.1998 i.e. the date

respectively, -
[ e

of promotion, the said DPC could have considered only 22_vacancies. In that

case the applicants as being found their places against SI. no 73 onwards in the

Srm——

Gradation/Seniority List they would not have come to the zone of consideration

for promotion to the post of Officer Surveyor on regular basis. In view of that
the applicants in that respective period are not eligible for being promoted to the

post of Officer Surveyor. Hence, in view of that the applicants are not entitled to
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9, That the humble deponent begs to state that in pursuance of the
observation made by the Hon’ble Tribunal’s order dated 18.08.05, the humble
deponent carefully examined the matter of applicants. However, it is found that
even if there is a DPC then also the applicants could not be considered as much
as there were only 22 vacancies under the 75% of the prombtion quota for the
year 1996-1997 (Pg 6). ‘

10. That the humble deponent begs to state that in Survey of India
there are two methods for promotion to the post of Officer Surveyor i.e.
promotion from the Feeder Cadre to Officer Surveyor through Departmental
Promotion Committee (DPC) and the other is through Limited Departmental
Competitive Examination (‘LDCE’ in short). Therefore, the annual vacancies
occurring in the grade of Officer Surveyor are being distributed as per the quota
prescribed in the existing Recruitment Rules.

11, That the humble deponent begs to state that the LDC Examination L\
for the year 1997 was held on December, 2001 against the vacancy of the year
1997. Further the LDC Examinations for the vacancies in the years 1998 to 2001

were held on March ‘02, June '02, September ‘02 and December ‘02 respectively

“and the results were announced thereafter on January ‘02, April ‘02, July ‘02,

October ‘02 and January ‘03 respectively. “
In this connection it is to be stated here that in the matter o
fixation of seniority between DPC candidates and LDCE candidates came up
before the Hon’ble Central Administrative Tribunal, Cuttack Bench in Sri B.
Mahaﬁgt'r%‘*éggcq)tghers -vs- Union of India and others. In pursuance of the
judgement,\passed by the Hon’ble CAT, Cuttack Bench in the aforesaid O.A. no.
221/96 the Ministry of Science and technology issued a Guideline dated 07.07.98
to the Director, Survey of India, South Eastern Circle, Bhubaneshwar with a copy
to the Surveyor General of India (Respondent no.2 in the instant O.A.) in the
matter of finalization of the Seniority between DPC promotees and LDCE
recruits. The said Guideline was infact issued in respect of the implementation of
the judgement passed in O.A. no. 221/96 where it is directed that “not holding
the LDC Examination in the year(s) even though the vacancies arose during that
year(s) is similar to not holding DPC in such a situation and just as yearwise
panel is to be prepared by the DPC as and when it meets and the empanelled
officers are allowed relevant years(s) seniority, similar treatment should be

given to those selected through LDC Examination as and when it is held”.



Further it is to be stated here that the inter-’%?e-seniority between
75% DPC and 25% LDCE Recruits was provided as per Recruitment Roster as
mentioned below-

"Vacancies to be filled up by promotion by selection through DPC

and through LDC Examination Scheme should be fixed on the

basis of 3:1 for which a Recruitment Roster will be maintained by

the Surveyor General of India. The inter-se-seniority of those

selected in any one year being determined according to the order

of merit in which they are placed in the examination.”

ijw' AH. 04.656-9¢ oud tne Sond

Copy of the said A Guideline dated 07.07.98 is

annexed herewith and marked as Annexure C aud. DW

12, That the humble deponent begs to state that the private
respondents passed the Departmental Examination held in 2001 for the LDCE
quota of vacancies of the year 1997 whereas the applicants were recommended
. for promotion by the DPC held in 2001 for 75% of promotion quota of vacancies
of the years 1997 to 2000.

In view of the Recruitment Roster Policy and as per Quota Roster

Rule 3:1 the private respondent’s seniority is fixed in accordance with the order

of merit in which they are placed in the Examination.

Further it is to be stated here that the e;pplicants were promoted
on adhoc basis to the post of Officer Surveyor in the year 1998 and
subsequently were promoted in regular basis in the year 2001.

It is pertinent to mention that in the year 1997 there were only 22
vacancies of the Officer Surveyor against. the 75% of promotion quota. The
applicants’ position figured in the Seniority List in the grade of Surveyor from 73
onwards, Hené:e, at any rate even if DPC is held the DPC could not have
considered them against total 22 vacancies for the year 1996-1997. At any rate
the applicants could not come under the zone of consideration in that particular
time even if there was any DPC held. Hence, the claim for promotion to the post
of Officer Surveyor with retrospective effect from the year of 1998 is
unsustainable. '

Further it is pertinent to mention here that in the adhoc promotion
order dated 31.07.98 there was a specific condition that

"Adhoc promotion is purely provisional and would not bestowed
any right of seniority and can be terminated at any time.”

Be it stated that with this condition the applicants accepted the

offer for adhoc promotion.
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13. That the hufnble deponent begs to state ‘that in compliance with

the Hon'ble Tribunal’s order dated 18.08.05 passed in O.A. no. 151/04 the

respondent authority examined the matter carefully and found that due to the )
limited vacancy of total 22 posts in Officer Surveyor in the year of 1996-1997, if

there is any DPC was held, the applicants’ case for promotion against the

vacancy of 1997 could not be considered at that relevant time. Further the

private respondent infact were promoted against the 25% of the promotion <["
quota of Departmental' Examination against the vacancy of 1997. The said

promotional effect was infact given in the light of the decision of O.A. no. 221/96&
passed in Sri B. Mahaptra and others -vs- Union of India and others who are

similarly situated with the private respondents.

14, That the humble deponent begs to submit that the instant

Original Application has no merit at all and is liable to be dismissed.



VERIFICATION

I, Sri R.M. Tripathi S/o Sri G.M. Tripathi aged about 52 years, presently
working as the Director, Assam and Nagaland GDC, Ganeshguri, Guwahati-
781006, do hereby verify that the statements made in . paragraphs

matters of records of the case are true to my information derived therefrom
which I believe to be true and the rests are my humble submission before the
Hon’ble Tribunal. I have not suppressed any material fact before the Hon’ble

Tribunal,

4t
And 1 sign this verification on the 16 day of December, 2009 at

Guwahati.

s

SIGNARURE -

(#rvo wiro frave)
(R. M. TRIPATHI)
fr¥yrs /DIRECTOR
oww g Armetes S,
ASSAM & NAGALAND GDC
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o gm1- 8882 /985 ~SURVEY OF Lhuin
o, SURVEYOR GENERAL'S GFFICE
r}*;}c v B , ' DEHRA DUN « 248001 (U4Ps)
LLide 3 » . |
o = ‘Dated; @TH November,1999 &é
R :
R | The AdAL.S.GS. S.Z /M Za/N Z./BZe/ 3.T.14
wo¥ Tle Directors: B oG A .Co/S B oC /B Cu/W.Co/SVY(AIR)/
5.8 E.Co/MoPe/5.Cu/Re&eDe/SsCeCaM LY/
* G.&'RCBO/N N nCo_/M.o Go/D M DCQ, Dehra Dun/

L4
[Jegt tores Officer,jurveys.
C

- COMBINED SENIORITY LIST OF GROUP 'C' DLVISION I(TOPOGRAPHIGAL
ESTABLISHVENT). ‘ =

-~3000:~-

The combined senlority list of the cadres of Surveyor,

y Assistant, 3clentific Assistant, Geodetlc Computer and

"tsman Division I as on 3L.8.1999 is sent, herewlth, for
1ation amongst the staffs :

©  The data mentioned in the enclosaed 1ist against the namsas off
hdividual may iplease ba verified from the records available wit
A4 1f thers i any discrepancy, it may please be intimated to
office by 25,1199 for necessary correctione S

_' mhé;seniority of the cadras of Surveyor, Sciontific Assistanty
-c. Gomputer are based ‘on the. entry in the Division I as per
£ aa Survey Assistant and Draftsman Division I are as per the ™~

e
g [{falchin
( GIRISH KUMAR)MAJOR-

ASSISTANT SURVBYOR GENBRAL.
for SURVEYOR GENERAL OF INDLA
(@ PHONE N0.744064
Copy to .'C! Saction(SGO) ¢ 215%90 | |
. R A
Copy to 0.CsBoundary Gell(SGO).
Copy to E.&;A.o.tal(sco) for information and similar necesear
action. _ _ :
i | Copy to the Surveyors' Association/Draftsman(Cartographic)
issociation, . , - R S
3 L
; Copy for Flle 707

- *R JM*
2541041999




~FANE OF THE OFFICER WITH DESIGRATION  WHETHER BELONSS  DATE OF mwmmmx RAGE

a0 ‘ T0 SC/ST.IF HOT . BIRTH  APPOINTHENT T0} iaa1%§?‘5'
) SAY KEITHER - THE GRADE ;\. =
2 3 4 5. '\}' '

HRL 'X‘

K. Sharna Surveyor Neither = 26.01.42 08.11.71 ‘ﬁ:“;-o 8. (Adhoc basis):
J.K. Chatterjee ~ Surveyor Neither. 14,1043 . 08:11.71 - " 0.8. (AdhOCIbasls);
0:K. Hichani Surveyor Neither = 20.08.43 . 03.08.72 .- x;?-o 5..(Adnac: ba51s)

5.K. Chadha. © Surveyor Reither . - -~ 30,07.47. -~ Ol 73 R B ¥ :

“Attar Singh Surveyor Heither 06.11.42 01.00.73 Do R
7.8, Shukla Surveyor Neither 25.06.44 01.01.7% - 0.8, (Adhoc:pgéis)
A.X. Babbar Surveyor  Neither 09.05.48 01.01,73 - . 0.8, (Adhoc.basis)-

- Hohan Lal Surveyor. -~ Meither 19.10.45 01.01.73”f' +0.8. (Adhoc basis)

Awod Srivastava Surveyor  Keither - . 180149 - . OLOLTY

- H.K. Saxena Sgrveyor Heither . 25.05.44. - 010473 -~

 HoML Rukreti Surveyor. . Heither... = 25.02.45. - OLO4TS.

TR.K. Saxena Surveyor  Neither. . 160149 . . OLO4TS -

M.K. Paul Surveyor - Neither - .. 30.10.47 " OLO4TS.
Tilak Raj Surveyor - Neither . . ' (02.06.46 - 010473

- 6.8, Saxena © Surveyor-  Heither 15.08.44 .+ OLOLTS

“P.C. Bist . . Surveyor Neither . 05.07.46.. .  0L.04.73. .. Y

.Saban Singh Gosain Surveyor Neither 200344 . - 010473 - 0.8, (Adhoc basis)

~ Sea Hath Bhasin . Surveyor Keither 09.11.42 01.04.73 : ,0.35;(Adhocjbasis)

. Pritas Singh Hehar. Surveyor .. Heither . 07.07.42 .. - 0L.04.73 0.8.. {Adnoc basis)

. S, K. Gupta ’ . Surveyor: . .MNeither .. - 0L.03.43 . - 0L.04.73-: code
Jai Raa Das: Surveyor  Heither 12,03.47 . 01.04.73- * A_'O,S.Q(Adhdc»basis)
H.S. Anand Surveyor. Keither- 07.07.44 ° 0LO4.T3 .. i 0.4, (Adhoc basis)
5.0, Hatbur- Surveyor . Meither © 07.10.43 0L.07.73 .0 Deputationss
N.K. Gupta Surveyor. - Neither".f'. 314245 - 01.07.73.: 0.8.: (Adhoc basi°)
§.9. Chandola Surveyor - Meither.. . - 03.03.41 00773 - - “‘WMM%M
Ram Singh-. . Surveyor - Heither .. - 05.03.41 010773 - 0.8, (AdRoc basis)

8. Bist - Surveyor  Neither .~ 04.05.44 01.07.73. . .0, $:: (Adhac basis)
P.Bi Ajoani - . . Surveyor.. - Keither. . 06,0L.41 0LOT.73 . . " 0.8.;(Adhoc Basis)
0.P. Yirsani . Surveyor. . Meither- 06.04.43 010773 - 0. §.i(Adhoc basis)
Paranjeet ‘Singh-* Surveyor Heither 30.09.44 - NMJS'ﬁQUSMWHmm
H.§. Bhatia: . Surveyor Heither . 19.01.41 01.07.73 7. 7 0.6.:(Adhoc. basis)
Dinesh Chandra - Surveyor  Neither 021142~ OLOLIY . ‘. 0.5, (Adhac basis)
R.%. Bhatia Surveyor | Heither 17.11.43 0L.07.73 7+ 0.8.:(Adhac basis)
R.K. Hukherjee - Surveyor  Keither .. 120243 . 0L01.73 . 0.8 (Adhoc bisis)
0a Prakash Surveyor- . Heither - 13.10.40-- 01.07.73 - .- 0.5.  (Adhoc basis)
Adesh Kuaar - Surveyor - Keither . 30,0249 0073 . -0.5. (Adhoc basis)
Sukhpal Siagh Surveyor . Meither . 10.06.42 . 01.02.73 : “_’Vf;o,s.;(Aqhoc;basis)
D. Narayan- . Surveyor Neither . 15.06.45 01.01.74-:5z,' 0.8, (Adhoc basis)
Gurdev Singh .~ - Surveyor Heither ~ 11.04.44 P OLOL74 o 0.8, (Adhoc basis)
T.X. Bhowmic Surveyor Neither 01.07.47 010174 0.8;,(Adhoc;qésis)
H.P. Kotiyal Surveyor Heither 06.07.44 01.01.74 - S S

. C. Hanjunatha Setty Surveyor Heither 12.08.46 01.01.74 0.5. {Adhoc.basis) .
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- 59 Ranat Soveys  Beitder 10244 OLOLTS : . 8.C. Bhola
A Godse Survegor Beitber 19.10.49 01.01.75 0.5. H.K. Dobhal
~  R.K. Chavhan Surveyer - Beitder 412,50 01013 0.5. Hohd. 3. Reh
46 Pangulury S. Gandhi Surveyor Eeither 210148 0LOLTS 0.8, L.P. Parashat
g 4. Rira Mani Suresyor Bcither 08.06.42 - 010175 0.5, Hulk Raj
! 48:°  Krishan Kuzat Syrveysr cither _18.08.48 01.01.75 0.5. G.C. Das
w9 RS Thaps Surveor Keither 25.04.44 01.01.75 0.5. Satish Kusar
g S0, C.T. Kuthian Surveyor Neitter 10.03.55 . 0L.0L7S 0.5. R Sharaa
CSL CH.S. Pansar Surveyor Heither ©02.03.45 01.01.75 0.5. I.P.S. Ch?uha
82, Rai Kath Surveyor Neither -~ 040347  0L.OLTS . 0.5 - KN, Handique
83 NS, Bisht  Surveyor heither  3L.12.46 010175 - - 0.8, Surendra Pras
! 54 Sawar Vir Singh _ Surveyor - Heither 08.09.42 - OLOLTS - » 0.8, - Gahags Hahant
5. S.K. Gaur CSutveyor - Heither 01.06.43 < OLOLIS 5 0.5.- - Biskanath Hah
. C.K Wautival Csuveyor  Meither  26.02.44 00L7s 0., - 5.8, Hohanty
. bR Verss | Surveyor  Heither 18.12.43 00175~ - 0.5. (adhochRL0- - Hurlidhar Sam
3. 5.0 Duits Surveyor  Heither 17.08.51 00T 0. - Hezanta Kusar
9. Shrichar Prasad Sati Surveyor  Heither 21.05.42 0L0LTS 0.5 Hohd. Hustafs
60" -~ PrEPTEKayastha "'41251"#”, Surveyor  Meither 05,0250 0L0LTS 0.8 KK Jain
6L HKoGulati & Surveyor  Heither - . 05.06.52 - OLOLIS © 0.5. (ad O EAGK, Hadr
6. S.E®aui . . Surveyor 3 Keither 22,0543 - OLOLTS .7 0.5, (A Irishna Chand:
63 Ranjit Singh . CSurveyor | Keither 02,0144 - 0LOLIST T 0.8 - Hlohan Singh &
6. T.3. Hadhok © o Surveyor  Meither 21,0445 OLOLTS . 0.5, (adjogdiiS- Af. Dote
65, - B.S. Tyagi . Surveyor - Neither  0L.0L.45 ' 0L.0L.TS ' ‘;'; 0.5. (Adhosim B.5. Gaur
66, Rajendra Singh Surveyor Keither 19.03.45 00175 - . 0.5. (A . .gruiag?nda Pra
6. KA. Kusar © Survejor Meither 000752 . OLOLTS . 0.5 (Ad ~ oag R::at
é8, S.K. Naindola Surveyor Neither’ 05.02.48 , 0LOLTS E “;nén Singh Ha
&3. J.L. Banerjes Surveyor Heither (23.04.42 01.0L.75- 0.5, (Adhog S
: . o . . S Bishnu Charan .
0., V.K. Upreti - Surveyor  Heither 27.02.42 . 0L.0LIS - - 0.5. .(Ad B.X. Purushoth
1L Sukusar Das ‘ Surveyor ‘Hejther 101.03.42 ¢ 01.00.75 {532.0.3, (Ad U.ﬁ. Panda
T2 -B6. helkar “Surveyor - Heither - 25.06.45 - 0LOLTS ‘ ‘7-sgn3ib-xuaar )
oy =R % *‘?E:i}b,, Sureeyor  Hether 0048 OLOLTS 0.5, catyatedi bt
4. Jai Singh ‘ Surveyor ©  Neither 03.09.45 0LoLTS ":fiiﬂ,sﬂ (Ad - irangan Praém
75. §.P. Bahuguna - Surveyor ~ .Heither 05.03.49 . 0LOLTS 8 0.8 (Ad ; A' Yavier
T6. N.K. Dey - . Surveyor  Heither o 07.06.43 .- 0L.0LTS :LGf/; .. (Adnog K;r;h unar '
7. L. Chard o Surveyor  Meither . 030143 0LOATS 0.8 (d e "
78. - S.C.Dabral o Surveyor o Heither . 2400352 © 0LO4TS 0,80 (Ad ' '

Anandi Gupta
S, Purnachandea
§.C. Sharma

79. -+ Hadan Hohan Singh- Surveyor - Heither . 14.03.48 010475 -,_; 0.5, (Ad
80. A Jagardhana Rao Surveyor Heither ~  15.02.45 ~ 0L.04.75 ° 2
8l P.C. bedke— Surveyor Heither ~ 01.02.42 - 01.04.75

) ‘ S Keither ¢ © o aLens S O.S"(AE “Hari Krishna
82. s.o. Uniyal surveyqr - Ne%; er | 23.06.43: R 01.04.75 . S, (Ad R.C. Chandramdl
83. H.g. Chauhan . Prveyor e?ther '15.12.42 - 1.0‘.75 Anil Kuzar Saea
g4. A.K. Roy o : furvvyor 33Tther - 01.03.46 . 21.04.75  Ran Saroop Roy
83, ALK De _ _ Surveyor g?ther C18.11.42 04, © Magendra Singn
86. . E.V.S. Murthy , Surveyor - MNeither 12.08.47 - 01.04.7% : "
A T © Surveyar - Meither - (06.03.50 01.07.75 - LA futs
ai ' AR R e (1A L , y LHher D6.08:50, Vi R.S. Maurya
88. 8.8, Kotnala E Surveyor -~ HKeither © 19,0145 0 010176 * J.X. Nohanty
89. O.P? Ratra . Surveyor He}ther, 03.11.48 _OI.OL:76~ R W12, avananda-Yadd
90, Brijendra Kumar Surveyor “Heither - 04.02.49 01.01.76 . ‘ & ‘ H.C. Behers.
91, Laxaan Das © Surveyor  HNeither 10.06.44 010176 » Tilak Ra
920 PN Oanxgl Surveyor . Ne%ther' RARARN - 01.01.76 fgar Nath
93, R.K. Goyal Surveyor Heither 15.10.52 01.01.76. .. Gansehwar Mahant

9%4. S.K. Verna Surveyor Neither 12.02.51 . 01.01.7¢
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5.C. Bhola Surveyor Neither l'wwu .-Mmjo
* H.K. Dobhal Surveyor Heither 05.10.52 01.01.76
¥ohd. 5. Rehzan - Surveyot Heither 10.07.45 01.01.76 -
- Y.P, Parashar Surveyor Neither 01.07.44 01.01.76
Mulk Rej - ~ Surveyor Keither 07.10.43 - 01.01.76
et sverr sl 1.03.5 010176

;\ ” BEC'ZB{W %1
i :
Guwa\wm\ Bench
Tramd ads |
O,Sv_(ﬂdhec*b331s)"“ T

0.5. Satish Xusar Sueveyor Reither 08.06.48 01.01.76
K3 RK. Shares Sutveyor Keither 25.10.43 © OLOLTE
0.8 T.P.S. Chauhan - - Surveyor - Neither 2.11.82 " 010176
0.5 H.X. Handique . Surveyor  Meither T 0L10.4¢ 0LOLTE o
0.5, 5. Surendra Prasad Surveyor . S.C. 01.10.52 © . 0L.0L76 .« . 0.8, (Adhac basis
0.5, (hsml0e. - Gahana Hahanta Surveyor  Heither - 21,0350 - 0 0L.07.76
;‘0.3;ﬁ16 7. - Biswanath Mahapatra - Surveyor Heither‘ : 1.02.5¢ - . 010076
0.5. (Ad - §.B. Mohanty - Sutveyor ~  Meither = 01.04.52 - - 1. 07 16 .
0.5 .- Murlidhar Samal Surveyor Heither 05.06.50 . 0L.0%.76
0.5 Heganta Kumar Sahu Surveyor Neither o 03.10.50 - - 01.07.76
0.8 Mohd. Mustafa Ansari Surveyor Neither 04.11,52 0L0T.76
0.8 el K, Jain - Surveyor either | 01.12.45. 0L.10.76
0.8 o ELALGLKL Halr - Surveyor Neither- 14,03.45 01.10.76
0.8 Krishna Chandra Rath . $urveyor Heither 01.01.54 0Lt
0.5, " Hohan Singh Bisht Surveyor Heither- . 30.06.46. .. 01.10.76 ST
0. A, Dhote . Surveyor  Heither 140745 0LI0.TE SR
B.S. Gaur . Surveyor ©Heither ~ 05.01.46 - 01.10.76 -
- N Hrudananda Pradhan Surveyor - Neither 25.07.58 - . O0LI0.Z6 o o
o Sant Ran Surveyor  © S.C. 06,0745 0L10T6 .
0.S. Rawat 5 Surveyor Neither 25.06.45 0L.10.76 -
Kohan Singh Kakkar ~ Surveyor Reither . 01.02.44 01.10.76
“Bishau Charan Sahoa = .  Surveyor Neither 20,0452 - 0L.10.76
p.X. Purushothaman _ Surveyor Keither 05.06.44 01.10.76 . ..
U.p. Panda ; Surveyor . Meither  2LILSL - 0LM0.T6 .

Sanjib Kusar Nanda  Surveyor . Heither - 12.03.55 B 01,10.16 5L
Satyibadi Dash = .~ Surveyor - . Neifher 150052 0 011076 < o P B
Kiranjan Prasad ! Surveyor - S.C.¢ 19.11.50 - 01.10.76- } 0.5.. (Adhoc basis)
KA Xavier. - Surveyor - . Heither - 30.10.45. 011076 .y ik :
Kiran Kumar . . Surveyor Neither ~  03.06.45  01.10.76
« Madan Mohan Mohanty co Surveyor - Neither 20.10.55  01.10.76 - Lo
Anandi 6upta - <. Surveyor Keither - 02.05.50 - 0L1.10.76. ,',$_~5
. §. Purnachandra Rao Surveyor - . Meither 03.08.46 011076
© §.C. Sharsa . Surveyor Keither ISALAS 01.10.76'
Hari Krishna ™ " - Surveyor. Reither - 05.03.46  0L.10.76 - -
“ R.C. Chandrawals. - . Surveyor Neither  19.02.45 011076 - ™
' Anil‘xbnar Samanta- Surveyor . HKeither . 23.05.55 - 01.10.76
 Ram Swaroop Roy . Surveyor Neither 03.08.49 ° 0L10.76 T e
Magendra Singh - - Surveyor Keither 26.06.50  01.10.76" ’A o i:?i:; RO
V.8 Gopta. . Surveyor Heither 14.04.46 oL07e
" R.8. Maurya - © Surveyor Heither 11,0745~ 011076
1.X. Hohanty - Surveyor Heither 21.09.49 01.10.76
_Davananda Yadav " Surveyor Heither 23.09.45 . 0L.10.76 g L L
H.C. Behera. - Surveyor .0, 13.00.54 01.10.7 - " 0.5. (Adhoc basis) .
Tilak Raj ~ Surveyor . Keither 28.07,45 01.10.76 -~ . L et
fpar Hath ' Surveyor Heithet 17.08.44 . 01.10.76
+ Gansehwar Mahanta ~ Surveyor Neither - - 02.06.49 ©01.10.76
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191,
192,
193.
194.
195.
196,
197,

152.
1353,
154.
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136.
157,
138.
159.

198,

R Tamlakdl

-_P.k. Ahluwalia
Hadhusudan Mohanta

Vishnu Pad Eangrjee
Hool Chand

Gursail Singh

§.K. Hishra
Upendra Malik

U.V. Puranik

Sahib Ram

D.X. Padhi

Harayan Hishra
Pregsanands Das
5.L. Sapdal
Shradhanjan Behera
C.E. Raju

S.P. Kestuwal

«gl.K. Kukreti
X Tautiyal

E.V. Sreedharan

Bijaya Kumar Pradhan
Sripati Barik
Radhamohan Mahapatra
Dasharath Thakur
Karesh Prasad

J.K. Halhotra

Debraj Singh

Ram Lal Raw

0.C. Pal

Randhir ¥umar Das
Prabhas Ranjan Datta
Lakshai Kanta Bar

Hari Saran

Hukue $ingh Sajwan
Subhas Chandra
R K. Xuril

4#1“-€1nod13

R.C. Tyagi

Rabi Narayan Mishra
Trilochana Maharana
v.X. Thomas .
Pyrushottam Sahoo

Kumbhakarna Mallick -
Biranchi Narayan Patra
- B.X. Khantwal

8.'Praaad Rao
Sewa Singh Mathary
5. Brahwaji

Bir Singh Rawat

Jaya Krishna Hayak
S.8. Kharbangar \,/”"

Surveyor
Surveyor
Surve?or
Surveyor
Surveyor
Surveyor
Surveyer
Surveyor
Surveyor
Surveyor
Surveyor
Surveyor
Surveyor
Suryeyor
Surveyor
Surveyor
Surveyor
Surveyor

Surveyér '

Surveyor
Surveyor
Surveyor
Surveyor
Surveyor
Surveyor
Surveyor
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. Surveyor
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- Surveyor
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Surveyor

Surveyor
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- Surveyor

Surveyor
Surveyor
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surveyor, .

Surveyor

Surveyor

Keither
Neither
Heither
Heither
Keithet
3.C.

5.C.

Heither
S.C.

Neither
Heither
Neither

Heither

Reither
Heither
Keither
Neither
Reither

Reither. -

Neither

Neither . .

Keither
Heither
Heither
Heither

Neither

Heither
Reither

8.C.

- Neither
Neither
Neither .

3:C.

Neither

Heither
s.C.
§.0.
5.C...
Neither
Reither
Keither
Keither

Keither

5.0,
5.0,
Neither
Neither
Neither
Heither

Heither
Heither

5.1,
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01.06.44
27.02.44

29.01.47

20.04.52
15.11.45
25.01.4
15.05.45
05.07.45
02.01.45
10.06.52
05.07.44

15.06.51 -

17.10.56
02.03.52

25.06.46

10.03.53
25.05.45
09.07.46
01.12.46

15.08.47

11.01.46
26.02.34
01.10.52
02.04.57
29.07.49

12.10.52

06.03,45
03.02.56
15.01.54
16.01.44
04.04.49
20.10.54
21.01.50
24.08.46

01.01.48
11.01.45 .

04.08.44
01.07.45
15.01.45
01.07.53
15.03.56
07.02.42
02.04.52
17.10.54
28.02.57
09.11.41
26.04.42
18.06.43
12.08.51
©20.02.41
20.10.49
01.03.59

01.10.76
01.10.76
01.10.76
01.10.76
01.10.76
01.10.76
01.10.76
01.10.76
01,0177
01.01.77
01,0177
0L.0L7T
0L.10.77
01.10.77
01.10.77
01.10.77
-01.10.77
01.10.77
01.10.77
01.10.77
01.10.77
01,1077
01.10.77
01.10.77
0L.10.77
01.10.77
0L.10.77
0L.10.77
C01.10.77
01,1077
01.10.77

LT

01.10.77
01.10.77
01.01.78

© 010178

01.01.78
01.01.78
01.10.78
01,1078
01.10.78
01.10.78
01.10.78
01.10.78
01.10.78
01.10.78
01.10.78
01.10.78
01.10.78
01.10.78
01.10.79
01.10.79
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5.k, Deb

: Bidyadhar Kallik

2 0\ vﬁ73 M. Hongkhlaw
" "Norarinson Tallan

" Rapakanta Jena

Rajendra Paswan

failash Ekka

Uttaw Kumae De

Nihar Ghattacharj

fubika Prasad
R.C. Sundriyal
Kulwant Singh
Baris Pyngrope
5.4, Mohawmad
J.R. Jain

X.K.6. Nair

Lalit Mohan Pande
K.L. Sawhnoy

H.%. Hamgain
Y.5, Towar
§.K. Sharaa

k.S Kohli
Raghu Hath

Raji Vilochan Kukr.

. R.F, Haithani

Shyaw Singh

- C.P. Singh

Bhagwat Prasad Sh

" Bal Raw

Anand Singh Hegl

5.K. Bhattacharya

~George Hathex-,

_ Panna Lal

- Kahavir Singh

5.9, Srivastava

Jagdish Chandra 9

D.D. Haithani

Pren,Simgh

Awar Singh.

3.P. Chaturvedi
Rira Lal '
C.D. Purohit

. K.C. Varughese

. Bharat Singh:

: Rasiesh Chandra-

Pren Chand

Khen Haj Jawada

G.B. Rajwinia-

Mam Chand

. Jitendra araik

Rathu Lzl Adiwal

B.M. Patel
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surveyor Cerg ral of Indig,
ht-iatn ibarkal e L state,
wehradun.

iy i D.N.Panday.

e Pudl ication Office,
survey of lIndia,
Hadhiberliela Caotate,

Tehrzdun-1.

Shr i Ravi Mohan,

¢ & B3,survey of India,
17 &.C.Road,
Lenradun-1.

she i .l ;\Ia/in,

MCC, Survey of India,

17 B.C.Koad,

Cenradun-1 .

shri Sa.itl.Kunak,
G & RB suvey of india,
17 L.C Road,

Dehradun-l.

shri J .B.Pawrsey,

Map Publicat ion Office,
survey of India,
Hathibexrkela L state,
DEhradun-'l B

shri S.S.Rawvat,

D.Survey(Air) survey of India,

viest Block Mo .4,
R.K.Puram,
New Lelhi-~66.

snri _S,D.Chatterjee,South,
Eastern Circle,

survey of India, Uppal,
Hyderabad-39 -

‘Shri i:+Ce¢Balhar,

South Central Circle,
survey of Idia.
3-4-526/38,
Barkatpura,
ILachiguda,
Hyderabad- 27 .

shri L.P.hice,
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Shri H«R.aich,
Lastemn Circle,Swvey of India,
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Shri somra Tirkey, Lo -74,Party
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Shri S$.N,Jugran,
ICC, survey of Indig, 17 !C I.oad,
Dzhradun-1 .

shri B.i.sabifi,
Research & .Development
Survey of India,
Ucpal,llyderabad- 39 .

Shri Jd.L .J.I\ao,
LMC,Swvey of India,
Uppal Hyde rabad-39.

Shii J.KDasg,
U astern '
survey of India,
1.3 Voocoa
Czlcutta-16,
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»3)  Shri &.K.khatri,S-Y.1. survey of Trais, |
Uppal, Hyde rabad-39 . H

e oy

/;43) “hri Ma5.Parihar, 2 L-0.(RC) ;Survey of o
_ India, 17 EC Road, De hradun~-1 . ; : R CI

. i
\/4 . Shri H.G.K.Nair, No .4l ,Party (),
survey of India .'Xxﬁ/qlqﬂ(amakshl Nivas, : N

New Street,PO.durani, Palghat-4. ’

3

Aﬂ:’:. Shri Bachi kam,South Central Ciicle, o C

survey of India,Barxkatpura,
Iiach;i.guda,Hyderabad-Z'?.

/26. Shri Lalit Prasad,G& KB, Survey of India,
17 EC Load,Dehradun-1.
- I
- \//7 chri A.i<Uniyal,44 Party (cc) ,swvey of o
) India,CGO Complex,OppR .Medical College, .
Agra DBombay Road,Ixxdore—l(b’P) .

Shri T.S.kana, No. 26(P),Party ().
survey of India, 17 EC Ro ad, De hradun-1 .

chri J.C.kekhi,No.32(P)Farty (vC) .
survey of Ind ia,Ab'u-l .

chri S.L.S2mwal,No .35,Party (nEcC) .
Swvey of India,Ganeshgurl Chariel 1, .
G -8 4n0C, Dispur, Y uwahati-6.

. cnrs iarta Rem, Lo. 67 (FSP)Party.

\ 20 RGP ay:)ngut(‘.‘«'nrd No .13,
& ubremanya Puram, Co imcatore-~2 - SN
30y ShriHari prasad
ENU S IANN Sacl S AR HERE VS p cdLdadl, . A
1o 0 E"Eilty (fv(:') ,UL&"VC’Y of india, B
T ansen #oad,Gwal ipr-3.
. KE SPOUDENTS .
/

- pe ey T e .. < PR € - T a0 r
sl 1P OTLLIORER 1O L Ashok Moehanty, =2¢nlor Standing

PR ] .

Counsel (Central) .
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' T this Original Appl ication, under coction
19 of the Administret ive Tribunals Act, 1985 6(six)
petitioners have praycd’for a direction to ke epondent
No .2 to re~-cast the ceniority 1list by properly fixing
N
rle inter-se-seniority positions of the petitionet s, who
passed the LaD.C- examinations 1986 in respecT of wvacancies
e i B i
. — :

of 1984 vig—a~vis the D.p.C. proiroteCse. who were promotead
tihrough L.P .C. to the vacancles of the same yeal in
accordence with the 3:1 vacancy rostc r.Jhere 1is also a
prayer rhat the order dated 15.12.1935 (Annecure=>5)
prometing 33 (thirty) off icer SWVEYOLS +o the post of
:31.11.-,'::;‘\:1&:.@:@ ing Swwyors be quashed and: Re gpoadent ND o2

1. . - Do directed toO jmsuz firesh order of ;Ionotion aftec L2~

- .
sl dng the sen jority xist. ’

the ehort faccs of this caue

—

Lo oo THicnRNS 1 and 2 as Of ficer SwveyCr

,according o the

et b U £n Aare that , the applice‘-vnt:; are vor kg unde r

s prior tO ree’.
B

L

e fore, 1223, roo ralcient to the post of

.

N I B e mace S0% by way ot pro::'\cti.r_m

-

indon i0.l CELLE cnd the rest S04 by

Vi i

T TR

ST TN

o= =R

off icer Surveyo re,
! -y
From Cclasss 1T 71

giwcct reo ruitment
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through the Union Fublic : ey vic

as pe ing given on~* » basis of senipcity. SULVEY of India-- ;
OLcher surveyors nﬁCLU itmznt Lules, 1983 cam= into foxrce | F
ikl effiect from 27—4~1983.This rule, is at Annexﬁre~l} 5?
Under this rulv, promotion from feeder Cadﬁe of the post ;’
dﬁ pfificer Gurveyors was fixed at 75% and it was provided ’,.;;
shall .3‘

253, of the post of officer Surveyoxrs o

a Limited pepartment

Assistants

+hat palance
al Compe titive

f£illed up Ummgh

m Surveyo s,Survey

He
,Scientific

\ ygmination £ro

PR : | ~'/-J. P o - ol R N 4 J AT
HESLS ants,oeopetlc computers and Draftsmed piv.d who
sed Bachlores Degree
‘rendered five yeers

This has been provided in

wi.th I’xe’thematics as onhe of

regul ar service

rhe subjects ard heve

inn the regpective grade .
e 19863 Re crultment fules, at Annexure=L .

wadule—\l of th
-omo*iun quota of Limited Tﬁpartnfntel compstitive

hus, Pr
wOi € to Lo

k'uJ"Lu
PR ¥ - e @ -
N L - s ination Jin the post of of ficer SuIvVeyOrS,
% ".'~ “;_. . ) )
T cqLied wp frow Lhe same groeup of people j.e. sur¥eyors.
reguler service

Carveyv Aspisteit with eight years
arG the rest 259 f)ov-- ariall be
mothﬁ)throuthjﬂdxcd b-partmenta

'i—J

by vay 0L PO
m the £orcaalo categoiy as

oompe it dve iyamination £
Lggree in a*hnmatic~

spated alcONC. who poOSSEsSsSe Jchzlor's
[

’ =nd have rphdercd five ye¢ars regular cervice 1in res pect o£

provided in  the Lo

., we hag -alsd beeh-
od by the

“hall be Cconad ucte

cie rulo s, that tho ¢ xomination
DL CLDl, wurvey Training lnst itute, 0 accnLdonce with the

Tt =,



cartimioe Lo bk panal Isfa Dy the Surveyoln

o

wlitaotooi: with the Lopa
Lroniuslogy it was aleo provided the
i thenr thize cheances to aupen
cmariineticn Guring hils service period,
’-:i‘r;‘ Limited .Eﬁ‘-part.rzf:ntal Competitive cxamination; t:he
sciwme oy Liaited Lepartmental Competitive Ixaminotilon,
apparmvntly tecok time to bf finalised and this was'issued
only in order deted 2.12.1985 (amnexure-2).The scheme

iz for Limited Departmentel Competitive Ixamination

{selection to tlk Grade of Offlcer Surveyor) .In para-9,
/

Recrultment moster has been dealt with and it has been
provided thst Vacancics to be £illcd by promotion by PR

and through the Limited DLpaLtmantnl
o

Competitive Examination gchﬁme shell be fixed on tho baslg .

ined

selection through D.P.C.

T

of 3:1 for which a recruitment roster will be mainta
by the Surveyor General of India.The inter-—se-—seni-ority.
of those selected in any one yeer bcirng determmined '

merit in which they are placed

accordlgg to the ordcr of
in the eyon*l——\t.mn. Rppl icants further state that this is R

. . . "ﬁ
in accordance with the Einistry Home aAffairs Office

regaxrding

.

ire rand um dated 22 02.1959 (Annexure-12)

1y 53
PR

relative seniprity of direct recruits,snd promotees.In this

=

Cilrcular > '
/in pare 2.4.1.1t has been ment ioned that relotiva
: ]

asénjority ot direct rccruits and of promnotees shall be

. e . . . . . . 3 cnps T Ve Ixesbyroe
Ghe e rmined *-~ox_dn) j Lo the rotatich of vacanrcias botueaen
Jignein o orndhs and momntce s, n thile cancy thioeLs el Do

TN T T A T
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Lo recouits, Thy twd gIougn:

[
il

o pyonoteas Lhro ugh L.o.C. Exominat ion.Applicants ceos

.

A thiat accniding tocthe provision regarding recruitment

--QOC&QJ.E#‘ 10) vecancies to be £illsd wp in a particular

Jus sfcor every three appointmente, by way ef D.p.Co

oavmiohee s, one person promoted through Limited Departmental

oorwetitive Dxamingtion, will have to be placed.Petitioners

e is that they were 1n the feedcr cadre prior to
:7.'7.-12-1983 when 1983 reclruitment rules came into foxce

and they ha d all the eligibility qualification for

cprearing 1o tk}g._l»lmlted Depaxtmemc,l Competitive anmn.-*-

~ccording to the appllcants, on 27 4 1983 the total nm‘ber

’ r
of vacancies in thc_ cadrc of Offlcer Surveyors were .
M TR
HGHIR PG

of Whlch 185 woulo ‘have fallen in the promotional c*uota
WWWWW

R SR

and 61 J.n the lelted Ls:partrental Examination guota

w

buat Tn 1983, no VacanCles were filled up .Two Wore vacanc1os
Ll ‘ 3 oy ey .
] '

arcse during the year 19063 due to retiremznt and-the

zespec‘tive' guotas become 187 and 6L as on 1.1.1984.In

1984, three vacancies aroséd and the respective guotas

& :
of the two groups became 189 and 62. In 15685, five further

vacsncies arose due to superannuation.1~iendz’ the numbers of

vacancies to be flllcdup through- - TDWPACh. and - LG

tis rough LJJ .C. Examn. were 193 and 063 Du_;ng.)tho ‘same year.

~
O el

+ of 193 vacencles in the LEC gquota, )75 were filled up

T

e oot ion t:m.ough DpC, thus Cal.l“_[lllfj forward the le £t

o

Ceen A8 vacanelE s of DrC ‘quota to the yoa 1986. 1 1885,
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e LG preiomtees Vananut oo wo e Cirlod o un
UPEe ane remaining 1€ wvacencico wert Gabd ima forvard
. the LiC quota in the yesrt 1986 Jsut the Limited

~srcmental Examinat Lol was not hxld in 1985 o bnultansously

~r the G4 vacencizs of Limited Departiental T xamingtion

cupta were ot £illed ud, thou_;h cu:culal" vore issusd

we} hold Limited Cepartrental “xom;nﬂblon durin L‘(‘cu*wbe;. L
’

furthe r state that nv‘etlng of tho npC o h

i ATV SRR 0o

g 985 .?‘L)pl icants

neld in the year 1984 l7:> persons were glven
¢ ; FRANTIETREA M) W@ﬂ&ﬁmmm

P G
ﬁ"'“u s o R
0gs5 . van tnouqh Re sponocm_ I

5.2 chould have o
R Ler i Lot R R T

conamtmg the Limited Dcparttmntal E:x;minaiion/sirvr{’(;?ltériéb\‘isly

L 2 sl y
PC; #ynd wa ltr_d- i‘or '

—

L

felectflon m:ourh

) ko
Unlle g,a] ing steps fox

the two panels to be drawn up and then fillw the
VaCanClea by taking names f£rom both the pax?els accor'ding.
to the roste r;L mutod DCpartmenLdl Examination-\-ms'nbt |
In 1986, 12 vacarx,lcs arosu 9 dwe to

AR

. m 5?. rl" ' r
AR held in the _y‘ear 1985.
ation of ncw L,ost R

of +his ©

"

retirement, 3 due to cre

pelongs to DPC guwota which become 27 taking into account
the carry OVer 18 un fulfilled posts and the LIC quotea
L

s 66.But no vacancle_, of neither
M

s three which becom=

vid
categories were filled up in tne year 1986.In
e-:zzm‘
— .
vacancies arose duce to 1< tiremnt Th()ro Ltwo Vvace

v the 75% LeC ((LOLJ.,.—IJF"‘CI W 1th the 27. vé,L anciee of
rom 1986, the nuwwe v ol

Jur e 19 &7

so8 .0, cuota carrlf.:cl forvard f
i A the el camta to Po 4LLied uo

wothe oy n Loe] put ol Wb vo e
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}of 1987 were given placerent accordihg to 3:1 vacancy

My

ilica wr through 2.7 .C. Ultimgts i

el
SN

TN s e SN
SRC RS e

Sorratant LS Fmd e bes . P Sl - .
...x-_:x..‘»_-\.rl_.()\), WY ltt;‘;‘l‘) LCS\_ Iepe le__ k.,"d J)\E)a}:t”cn tai E;\a”u}n

ves fwlcThe interview vas held in January,1987 and 17 . L
. . o ",f

pzioons © 0 cualified in the written test and interview - -ﬁ_
P

encd were promoted as Officer Swveyors in 'l .7.1987.These six ';’

prbitioners are amoiyyst those 17 waersons. Fetitioners case

l¢ that, these seventeen persons, should have been . given .
promotion simultaneously with the 175 persons, who were

promoted in the DPC guota during the year 1985 and these
17 persons shbuld have been given the lr duz position in’
the gradation %}st according to the roéter of 3:1.But

because Of~thezdelay:in holding_the cxamination,petitioners}:
were given promotioh(a; late as in the year 1987.I£ is
further stated that these seventeen petitioners-were

plabed énblcok above the bPC'promotees of lQB?.Petitioner#k“:hfﬂ
grievance was that these seventeen examination pronotegsi i

ster with 'the 27 DPC promotees ourlng 1987 instead of

.)
giving such placement with 175 LpC kronwteeo.uub”éou—ntxy,

o

in the 75% DPC gloota were filled -

&
3.

S13) Llrougn bPC and some vacancies of 25% LLC examinat ion -

in 1988, som¢ vacancies

s e Gyl Ny
DR TIVRAAH
S R

ruota were also f£illed up through LIC examinatign.Petitionsrs
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one Shrixr o C.iharane filec

Pginial Jeplicet isn 0 .1050/1900 oG
ministrative Tr ihunal , sl ahaed B nic

ighed 1n 1935 ana

.‘4(,

Co NTL &~

nu the seniority 1ist pudl
roo g JUle =y ibunal, in che ir ordex Gated 14.2.1992, - '
snec the DPC pr rocecdings held in 1984 en né the ser,-i,orﬁl.?t'y"'.:
ofiicers SuL Ve YDLrs datea 1.1. 1986 and dlru_ét d
'“corclnolyall the D.W.P.Coa

£or conductifig rcVva. D2C L AC

procect ings held betwech 1984 and 1992 wele

rendersd

[PC was. held in 1993 &nd 185 persons’

inveal id @nd a revievi
were given pror'notAion in the 75% DEC quota re\u mg the v "
1ist of entire DPC promotees Guring the period fiom. ,984

did not know the ir s¢ niority S

to 1992. tetitioners’
positions in the SLnlOI?lty 1it because the seniority list,'
ct time in 1990.

1c ulated for the fix

on 1.1.1988 was ci
£ shri S- N.Jugran.

as
But as the cases including the caseé o
were pending pe fore the Central Administratiye Tr ibunal, -
had no reeson to challeng\,.thG‘

the pe et it loneys !
:

2llabhabad
cenior ity 1ist was guacs

seniority lch Jn any case,the Jmcd
and frech ceniority list was oxdered o )'..\Gri__ arawidup .
P&:titicr:er':q filed various fer;,rc centeticon oL giving
alorgvlth 17% persons

e eituat o

cneipr inter-se-cdh or ity posit ion
any Le s wl tni e

~f 1005 pLomnlets sl v dthe vt
Lyt ntedy

1 it,y'l.i.'.'\. Thoore Lo 11t

1o e e

vome such @ el
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TS ST {E R P TUREI s B oronoted

“«

1 rcatdon bafors us. fetitonnils

O
L ng TPk

R sk Uihey befn given the lo inter-s

o promptsce of 15985 StELCtly in e
crumsntas) motroections, thoy would neve

sneldg red (oo promoticn Lo the renk of

w veyors alsngwith jec cpondents 3 to 32. QD +he above
. -
cnunds, thev nave ssked for ¢ direction for recosting the

c:ndor ity List by propsrly fixing the inter-se ~saniority
oo itiong &l é’tg}‘ furtheyr asked for Juas shing the profo tlon :
) “ . T
Arder doted 15.12.19925 of the Private Lespondints.
ondents 1 and 2, in tie ir counter, havz stoted

Fespe

s
P

{1

+hst the Recruitment Lules, 1983, were given effect to.on
after the kecruitment loules, 1983, cam

27641983 .
1 isation of the schem?

int-n force, the PpIoOCesS of fine
for examination took time. several - reprecentgt cns And.:
geetlons from: SUIVCyOLS rssocigtion werc taken

into CODS&dELaLlon and there were several dlscuss ions:’
with the representatives of the rssociotion ?nd
Wt imately approval of the Dﬁpartmqntal of Pgrsonnéiff
and Training was. conveyed and - the Departmefl of
Science and Téchnology {ssued lotter on 14-11-1985 only,'
which 1s &t @nnexure—A,Alongwith this anne%ére,hespondents,
examin;tion'schvmc which

enclosed a copy of the

have also

-
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Uniwd = LN scheme was condoted in & mu\,t 1S26 and interview

van Eld in Jenuary, L9097 ond personc e woenr euad LY i i i

ST moriminntion T, , wWere offerad rroemoting o e -

N N S O NPT (I NN .. - . N . oS e .
Fehees Jh VLvLCop surveyor In pugost, LOETV Vv onondent s cas

i-- e bk, vl iy T, . : N . . S e .
oAt aeonrading to the instruction of Goverbmen t b

P r ey e e Yo, . by s .- B
iy SUHVION ATY QL LT r_;._;_)_:;l icabtky, w2l tgo Lo fine (!

i oL B.P.L. promotecs of 1S87 e erandente

SlneOr Y ctaisd thet piivate responcents 3 Lo 32 vons

oceGted no Ofillcer Swvevors during, 168566 where os

Sl LCanto,eere promted to the pont of Cfiizer Suwvevors

ni Loimdted Depardmentel Compc_-LJ'clvc Examination eprointees

in Jduly, L827.kezpondents have denied th: suggestion of the

Conte that in 1987 Limited Deoepeltimentael competitive

TR Lo

oxarinaetlicn, 84 vacancies were filled us. Their ztand
e that ince the schemz of examination could not bo

L uy.:.}:.
51 dsed ’xccmca.e existing in the yeor 1924 and

relateble Lo LPC promotces of 1085-8C ,could wotsle

on 27.4.1982,there

.
H

ied up.according to Respondents,
vere 199 vacancies of which 150 was for UPFC prowotecs
and 49 for LILE proiotces. As regalds giving senicrity

neve made the following agverne ntg

&
-

pos ition, respondents

i their counter:

“I'het acccrdingly, the applicantzs wore

e,

of 1906 « riominat

treated es Zppointec




and their seoniority wss ool

with the promotees of 19z 5

il

it is also stated that persons apnc.inted by proms Tiohk

!

.cainst 1986 vacancy, %ere assigred T2 1987.Respc adenty
have further stated that it is set_ied law that =zcniorvity
will be €ixed on the length of ser " ice in a pars ':c;t,li-azr.:hm”
grade and since the epplicants join=2 the grade cZ

Qfficers Ls',u\aeyor crly on 15 6.1667  they can nct claim

hat they will be placed alongwith ~romctecs of ZGTLH.

g}

()

11 the okove gyrounds,they have oppc:sed the praye- of

A

. |'_’_‘ s
e qu[JJ icants.

R |
4 . rppllcant in their gojc.inder,have pf_: inted

out that l—;sAsponden'ts; in their counz.zr, in pare-7 zointed
out that sendority of the eppliczirzzs have been Iixed
in gccordance with the circulaf deT.ed 3.7.1986 ¢= thc—}f
Lepartment ;’Of .Personn'el & 'l-‘raining'.. This circulez is at
annexure-l2z.fhis is a consclidated crder: O‘n‘_p-‘?i.:lcj-}}‘ll.-?é'

Lo dete nuining. senlority and the —<Tlevant portion

Geal ing with seniority of direct = zruits and pIomot

are at pare 2.4.1. which has alrez=-y been noteqg =ar

5 ' _ In the rejoinder, the aprplicants have furthex
i . A- - . ,-.....‘

stated. that the W«(& + fixation cz= seiﬂ:ority,ac:orclng
‘to recrultment roster 1is strictly .in accordence with
para 2.4.1.They have further stat=-2 that acdorc ing to
examinztiohn

[
ct
0
2
1151
O
rh
(T
o3
®

prcmotees should £ind p-lacle alcror wwith LPC Pror

pules and the recruitment roster,L.-2-C- Co
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vacancles relating to the same yoar irresp o4 dve of

the fact when thece vacarncies were filled uz . Zpplicante,

have stated that the'} were given delsyed promption in

1987 against the vacancies of 1953-84.0n the above

grounds, applicants have re-iterzted the fact in the

re joinder.

.

6 - "Respondents have filed supplementary counter

i which they have stated that promotion of the applicéﬁféi

on L.L.C-Z. quota,having taken place in June, 1957, tthe

senlority wiii be determired in accordonce with LCGPT ordey .
dztad 7.9.1980 wnlch is at Annexure-l3.Thevy. have further
re-literated that since applicants were appointed on
1%.6.1987, they can‘ count their seniority only Erom

het \date ;nd Iot prior to that date..In this .counter,

the Regpondents neve referred to the decision of ‘-ho

Honfble HighcCourt of Karnataka in writ Fetition it .165

1279 in tle cace of Lhid T.VAigjendran Visg. Union of

indie and others which vas alse confirned by the Hon'ble
fupreme ourt of India in 1590.The quotstion fx dm the

iven in tnls cowmtér Lhou;h it is not

ustation from the decisicon of the

le
7
ol
cr
o
o
)
o
(D
0]
3
tf)

High Court ofj Yarrataka.

rfon'ble Suprems Court or lon '‘ble

o — a—

]
[
i
|
|
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: fhe uotation lays down wiln prrstho ST
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a particuar cadre,ly whotever sOULCC,

they can reckon thelr ser
of the appointment and they can ngt reckon tﬁeir
scrvices prior to their appéintments.ln this counter,
Ko gpoidents have élso worled out the cuota for LFC

appo intees/promotees and LLCE apoo intces/promotees.

"

7. “e have heard shri S.
{for the applicants and. Shr i Ashok lonanty, learned Senic

ing Counsel appearing on benalf of hecs

lo

Slan

DR PN ot

e private Rgggpndents

) .
'en though rotices were issued to them . w2 have alco

=V
i rused the records [ - T

£ I=arned Counsel for the epplicant, has filed
written note of suomission and the factual statemert

S .Mishre-I,learned counsel

spondents L & 2. L

3 to 32 have rot entered appealance
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' wihvich have also been taken note of.tven thouwgh,parcies s
the dispuke essent inl Ly N C
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according to recruitment

recruits

vuchol ities cdelayed 1in

&

competitive

Jixamination anhd the applicants ¢got promction oniy 1in
©,1987. They say that as, thsir guota of vacancies

reidte to 27.4.19832,they shou.d be given thelr position

roster alongwith 175 DPC

who were taken in 1985. The Respondents,on the

these applicants joined as

other hand, clailmzd that as e )

O“_lcej. Surveyors,only in Jure,1987

concemmed cadre,they can

and the seniprity

hou d count from the oc_te of their eppointwent in the

not get seniority alongwith

&

} .
175 UPC reccruits who were taken in 1985.

10. ‘.'.e have g.iven our anxious conside rotion to

the rival submissions of the parties. From the counte r,

filed by Icspoment

=re appointed in Jum,1987 Lhe Depa Ltmc'm.el Authoritics
tceated them as appointees agoinst 1986 examination

. alongwith
znd thedlr seniority were assigned g prowotees of 1¢8¢
vacancies. This is mentioned in the counter and thig
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Junz, 1937 have been
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cecrults. The kecruitment ROS
tihat after 3(three) DPC promotees, <= LLC appo intecs

i1l have to be placéd.'lhlc has ro= keen done by the

spect 1f~ whether,
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epartmental author it ie s .The othe‘:
they should be placed alongwith 1885 DIC recruits cr’’
1986 LPC recruits which has alreac: been done. Eefore

considering this, it hes to

he noted that in 1985, 175
wec pr'omot_:ees were appointed. Striztly, speaking a2long
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11, Firctly, the Respondents have not g iven
reference to thg decision of the iarnatak High Court,
_rzferred to above , in their supplcnantary Cotmter and
it has not been,bossible Lor us to iook into this
reference .from ﬁhevextract cuoted, it is not clear

wiether it is the observation of the Hon 'ble Sunrome

Ie ho - l s 'S : Iy F— .
Court or tualfﬁh ble‘nlgn Lourt of I@Lnataka.hbieover
the extract appears to be only a portion of one sintence.
¥herefore, it would nct be correct to rely on the

part of one sentence and deny the claim of the applicants

~nh that basis.

2. ‘The.isekpnd aspect of the case is that on
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the Pasis of Annexure~1l3 relied on by the applicents, prior

to cominy into force of this circular of 7.2.1986, such
placement in the seniority list even prior to joining
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rzs beling cone, In the circular it has been menticndd thas

Ve appointmeEnt to a yrade is to-be made 50% by direct
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soruwineEnt ond 502 by prosotion from a lower gradc, ths
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~otation of CUotas with reference to the actual nuie r

oL dilect reéruits.xecancies would,however;t@ carrieq

1orvard and adéed to the CCrresponding direct recruitment
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vacancices of th'e' next yeer, 'lhls envisages ga situation,
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where even Efter hold:mf*r the examination direct recruits
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14 . In  this Case, the LICE appointces Were not

avadlable in. 1985 agzzmst the DpC promoLCcs because the

CAatnirlatlon was not held even though persons we re

‘qualified for taking the ‘saig examination.’i’hereforeé

in this case, the appl icants must be shown in between

1985 DPC ap.po intees according to the rogter point . ‘

¢

i5. the contention of the llespondents that they
¢an nct. be shown in the_senlorlty list on a date prior

o the date of their appointment as officer SurvLyoro,
i

is belieg by their own averments that these LDCE, recruits

of 1987 have .been dgsiyned their position amongst the

VPl appointeas of 1986, Ie they have been given al rescy one
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AT o meiscne who'qualified in the expmination.thile giving "
o ciient the dr ;osition,according‘tp recrultment roster,ambngstL] 3 a

thwe 175 DEC zppo intecs, the relative position of these six
el icants will have to be taken note of by the
Lospondents L In othgrwqrds,if appl icant o.l hes occupled f“

Sth position, out cf 17 guwlified examinecs, then hig

rosition would come after the 19th perzong amungat tha 175

LPC gppointees and he would occupy the 20th position. ve.

are unable to order inter-se fixation of position in respect

:'"‘ s , . e .
SR of- the eleven LDCE appeointees,who are not before um.But i
the ir positian,can not be uswped by tlhr present ﬂpulica1tu.;L 5
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' -
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ANMEXURE-D:
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' « . . . e ,,.("“': 1
PRI TR O S0 ST NGy e
Depatanicnt o) hYRIUTIRURY 'l't!chlml-.l;. R .“"?"7% 1
. et
Selogy Blavan, New Ilelguul Wowd, New 1) IR N AT e A %
e :
SIM04/03 50y e

The Director, \'\ .
Survey of India, Suivey Hhivan, \ " GL.‘M@"(‘;?"_?
P.O. RR Laboratory, A . \,{ﬁ P
Bhubaneshwar - 751071 4 \ S e
L e
Sub: Judgement i O A Mo 97 of FOO0 Shie 1y Mahapatia and others 7
Vis Union ol Tndi others. - L
sf
I am dirccted 1o refer to Sinvey of India fetter No. LC-0441/.1196- (B.. ’
.Mahapatra) dated 26.598 oy the above subject and (o inform you that the matter 1
- was taken up with the comcerned Deepartments and it has been decided that this is :
not a It case  for filing an pppeal.  Na holding the Limited Departimental -k

Competitive Examination in year (s) even thouph the vacurcies arose during that

year (») is similar (o noj holding DPC i such a situation and Just as year-wisce , : J
panel s to be prepared by the DO as and when it meets and the cpanclled
officers arc allowed relcving yer's seuiority, similar (reatment should be given to ’

those selected through LDCE i+ i when it as held. Henee, the ruling of C AT,
in this case (o allow 1945 scrienity (o these applicants onthe ground that LDCH

was not held in 1985 (cven though persans were qualitied €or taking the L.DCE)
appears to be unobjectionablc.

-You are requested 1o findly

take necessary action for implementing the
direction of the Central Adiminsi

ative Tribunal, Cuttack Beneh immedintely.

<, R B
(K.P" Nair)
Desk Oflicer
Copyto: |. The Surveyor Cieneral ol Tndia, Survey of Indin, Dehra Dun

(Aticniion i 51 Gocd, Deput

ty Directer). ~
2. AddL Surveyor Canenal, Basiera Zong SOI, Mo, 13 Waod Streed,
(."—i".xs\;lt!.’.a- Fikig.

Yaours fuithiully,
- '(“)’:.'\. P




