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1. Original Application 

2, 	:etition Fo. -- 

3,onternpt kotJtlor. No. 	- 

4f Review Application No.__ 

Ai:'locant() p. 	 VSUnion of India 	Cs 

.5dvocato for the Aoplicant(S) S. 

1T112_th2Pso:datsza !  
Notc, s,,Of ih 	qistry 	Date 	(ar of the Trina1 

• ; 	23.2.07. 	This is a second round oftga tion. 
_•__•__J_-• -. 	,, 	. -, 

- 
•. 	 " 	 Thert are six appi.cants and they have 

souglt ietiospectwe plomotLon to the 

cadre of Officei Surveyor. EarJier the 

appllants have tiled O.A.No.151 of 2004. 

This Tribunal has passed an order dated. 

.• 	jj>— 	J.tlr: 	18.08.2005 operative portion of which is 
as follows: 

5L W  Lt 	 "We do not tind any rules which 
prohibits 	such 	retrospective 

1r-• 
V~flC - 	 promotionsof regular promotion at 

least from that date is against justice, 	equity 	and 	good 
conscience. 	Such 	action is 
unreasonable and unjustified. 
However, the respondents are 
directed to arrange for a RevIew,  
DPC. If the applicants are 
promoted to the post. of officer 
Surveyor with retrospective effect 
from the date of their adhoc 
promotion based on the Review 
DPC the official respondents will 
fix tho inter se seniority of the 
app1icants.' 

cont.d' 



WE 

4J- 

cfi- 	
Q4 J 5 /7-S  I- 

1-.
74z, 2-1- 

c

I, 

UA 

ha 

Li 
etrsj 	j1 	16.5.2007 

, 

-c- 
'CJ 

- 	 \ 

'-S 	 : 	

• ' 

op 

23.02.07 

The applicants have chAi. 
the impugned order dated 15.02.2006 

wherein the respondents have stated that 
even if regular DPC were convened on 
23.7.98 i.e. the date of adhoc promotion 
the said DPC cauid have considered only 
22 vacancies, in which case the applicants 

were not eligible to be included for 
promotion. The counsel for the applicnt-
has submitted that if such statement is 
made in the impugned order aga:inst the 
facts, she will able to convince the Courf.  
with documental evidence whether th 
applicants are eligible or not to be 
considered their promotion. 

issue notice on the respondents. 
The applicant will take 'process fir 
private respondents. 

Post the matter on 9.4.07.. 

Vice-C1iarnian 

Mr.H.K.Das, learned counsel for j
, 
 the 

Applicant is present. Mr. G. Baishya, larned Sr. 

C.G.S.C. sought further time to file reply U 

statement. Accordingly, four, weeks' time is 

allowed. 

Not 	Q_oI 

' r—T- 
Ibb/ 

18.6,07. 
:1k 	 Q:)7 I2 p'iAg 	La-4 

-5- , 
, 'J~ La,4 L&) 

Post on 18.06.2007. 

L 
Vice -Chairman 

At tne request ot learned c•unsel 
ttr erie respandentr further rur weeks 
time is grntcd to the resp eridentr, to rile 
rjtten statement, past tho matter n 27,.- 

2007. 	 . 	 / 

Viceh.j1' 'r' 



Let the case be posted on 13.8.2007. 
In the, meantime the Respondents ofher 
than 5th Respondent are at liberty to file 
reply statement. 	

L 
I 

9 

20.7.2007 

\9J—I -r'-r i- 
 LA 

Vice-Chairman 
Ibbi, 

13.9.07 

f>1  (7c 	O7Au1 
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The issue ;involved in this case is 

for retrospective promotion. Counsel for 

the respondents pray for four weeks 

time to file written statement. O.A. is 

admitted. 

Post on 12.10.07 for o .r. 

1  
Vice- Chairman

1 

0 tdO j b-a .yrl 	 02L 

12.10.07. 	Respondent No.5 has already filed the Writr 

statement. The other Respondentsj ' t filed their 

Written StatementaD  e. 
Call this matter on 04.12.07. Mr.G.Baishya, 

learned Sr. Standmg Counsel appearing for the-

Respondents undertakes to file written statement. 

	

X(Khushiram) 	~((_M. R. A 4 o 

	

Memher(A) 	 Vice-Chairman 

Im 
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Mr.H.K.Das, learned counsel 

Applicant is present.' In this matter, the 

Respondents No.5 (Anand Kumàr) ha 

already filed Counter Affidavit, since 18th 

April 2007. It appears that the copy of the 

same has not been served on the 

Applicant/ Counsel for the Applicant. 

Respondent No.5 is called upon to 

seive the copy of the Counter Affidavit on 

th Applicant! Counsel for the Applicant 

and also on the Sr. Standing Counsel for 

the Union of India (Mr.G.Baishya,) well 

before the next date. 

Mr.G.Baishya, learned Sr. Standing 

Counsel appearing for the Union of India 

undertakes to file Written Statement for 

thie official Respondents in course of the 

day. He should serve the copy of the 

Written Statement on the Applicant and 

on the Respondents by the next date. 

Call this matter on 09.01.2008. 

Send copies of this order to Respondent 

No.5 in the following Address given in the 

original application:- 

Shri Anand Kumar, 
S/O Shri Chhanga Rain, 
R/ 0 Badripur (Tillwai'4, 1.1. P., 
Mohkampur, Dehra Dun -248005 
(Uttarakhand) 

. 	(Khushm) 	(M.R.Mohan) 
Member(A) 	Vice-Chairman 
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O.A. 16/2007 	 1 

j 09.01.2008 	Wiitten statement for the official 

Li 	 Respondents is flied in Court toda , after ser'ng 

a.copy thereof on the teamed counsel for the 

/ Applicant. Mr. H.K.Das, 	learned counsel 

/ appearing for the Applicant, seeIG more time 

to file rejoinder. Prayer is allowed. 

Call this matter on 04.02.2008 awaiting 

rejoinder from the Applicant. 

us  

(L 
u: 

Zember m(A) 	 \ñceChafrrnan 
1 	 /bb/ 

05.02.2008 	No rejoinder has been filed in this R 	
case as yet by the Applicant. 

L4 	 Call this matter on 27.2.2008 
awaiting Rejoinder from the Applicant. 

Oern'ber  
(hirn) (M.R.Mohanty) 

 (A) Vice-Ch2irirnm 
Liii 

	

27.02.2008 	Th\andndents haye ified this Application 
for extef thne for jlementation of the 
judgme rder dated 02.Oc2007 in O.A.294 

of 2005. 

Call this 19.03.2008. 



/ 

	

27.02.20 	Mr. H. K. Das, learned counsel for the 

A licant has ified rejoinder after having served 

the c yfr the Sr. Standmg counsel appeanng for 

the Res ondents. Copy of the rejoinder may, also 

be sent to the private respondeuts also othe 
S 	1;r( L 	 -*' address given the O.Akcounsel for the Appiicant 

has stated t the Fespondents have not 

responded to the fjJ  notice... t 1k- cov, v..v 
" ° 	.- 

* Calithis atteron 10,04.2(308. 

Im 	 (Kh shiram) 
• 	 Memi .r (A) 

( 	i;.'fiF i t 	. 	 ,-•• 

• 	I 	• 

;. 

•qt I 	cu 	; 	..• 	1 

- 	- 	I 

t • . 	• 
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O.A. 16 of 07 

2742.2008: Mr. H. K. Das, learned counsel for the 
A• ppct has filed rejoinder after having served 

• the copy to the Sr. Standing counsel appearing for 

the Respondents. Copy on the rejoinder may also 

be sent to all the private respondents also on the 

- address given in the O.A. the postage for which 

'shall be supplied by the Applicant. Counsel for the. 

Applicant has stated that the Respondents have 

not responded to the initial notice but that dan not 

be reason not to keep them iiafonned of the 
developments in the case.  

Call this matter on 10.04.2008. 

- 	 (Khushirain 
Member (A) I 

	

30.0512)08-.2008 	 äöurne 

o be taken up on 26.06.2008 for heâi. 

(Khushirani) 	(M. R. MlIntv) 
Member(A) 	Vice 

30.05.2008 	Division Bench matter. Hence adjourned 

	

k 	t4_ 	to be taken up on 26:06.2008 for hearing. 
t55r kQ&9M ', 

(Khushiram) 

	

' 	 .. 	 Member (A) 
/bb/ 

	

26.06.08• 	None appears for the Applicant nor 

the Applicant is present However, Mr 
G.Baishya, learned Sr. Standing 
counsel for Respondents is present. 

Call this matteron 08.07.2008 for 
hearing. 

(M.R.Mohanty) 
Vice-Chairman 

pg 
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08.07.08 	Mr S.Si,  learned counsel for the 
Applicant aiid Mr G Baishya, learned 

Sndg couse1 	on 
accommodation  

	

I46 " •' 	 ' 	 V 	Call this matter on 19.08.2008 for 
' hearing. 

00 :..k 
'I 	 (R.1xida) 	(?4.R.14oiiaiity) 

	

• 	"' 	 , Chaiirman :::einber(A) 	- 

L ' 	 ••; 

• 	4; 	 ''> 	 4 	,: 	i 

tr 1  ILK, Das, )earnd Counse) 
appearing for the Applicant, is on 

learned Sr. Standing Counsel for the Union 
of India, is present. 

' 	 Call this matter on 1909 2008 for 
L-? 	 earm g 

(Khushirarn) 	(MR Mohnty) 
Member(A) 	Vice-Charman 

t9 09 2008 	Mr H Des., 4earned Counsel 
appearing for the Appbcant, and Mr G 
Baishya, learned Sr Standing Counsel for 

M'u 	 the Union of India, are presentS 

.hu1t? 	 Call this rnatter on 24,11.2008 for 

Alt o  INS 
(Khushwam) 	(MR. Mohanty) 

•4 :.,. 	- 	 VIémberA) 	Vce-Chairrnan 
nkn 

'- 	•! 	i 

.'r( 	\ 	 • 	• 	

•: 	': 	. 	 •' 
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24.11.2008 	Call this matter on 9 of 07th 

January, 2009. 

(M. R. Mohanty) 
\ L (it5 v& 	 im 

	 Vicc- Chairman 

S-  V\JL'-' -'• 	. 	12,01.2009 
	Mr H..K. I)as, 	arned Counsel 

appearing for the Applicant, is present. Mr 
G. Baishya, learned Sr. S. miing Connel 
for the Union of India, is also present. 

e? 

lV.-Mc 

 

Call this rnattr on 20.02.2009. 

(M.R Mohanty) 
Vice-Chairman 

nkm 

 

"S 

20.02. 2009 	None appears for the 

Applicant. However, Mr. G. l3aishya, 

Jearned Sr. Standing Counsel appearing 

- for the Respondents is present. 

Call this matter on 21.04.2009. 

(M.R.MohantY) 
Vice-Chairman 

 

 

pb. 

21.04.2009 

- 

IV  
 Cc 

ki 

Im  

Call this matter on 2n 1  June 2009 for 

hearing. 

(M. R. Mohanty) 
Vice- Chairman 



S 	 (0 

OA16/2007 

	

0.062009 	Cll this maer on 2707.20. 
0 	 •0 	

:0 	

00 	

0 

	

k5- 1MJk,i4}L 	
0 	 0 	 (M.R.Mohanty) 

	

0 	

0  o 	

0 Vice-Chairman 
/bb/  

0 	
2707.2009 	

0 Call this matter on 07.09.2009 for hearing. 

	

0 	 0 	
(M.K.çKatOrvedi) 	0 	 (M.R.Mohanfy). 	0 

	

I S 12 	 Ménber (A) 	 Vice-C hairrr dh: 

	

k- 	 /bbf 	 0  

07.09.2009 	On the prayerof coUnsel for both 
9 	•0 	

the parties, call this rnatoh05.i 1 .2b09. 

(M 	eat) 	— 	(M 	han 

fbb/ 	
Men' er (IA) 	 \JIce-ChamaR 

05 11 2009 	The controversy hes in arrow 

-. 0• 

Of 	 - 

campus nan1ety; whethéi the 

applicants 	are 	entitled 0 to 

retrospective prthnätioh with effect 	0 

from 1996 when Ithere has b een 	 0 

increae in 'cadre strength in the 
0 	grade of Officer Sutyeyor or they are 

• 0, 	entitled 16 seniorWi from the date 

were reguli1y appointed. 

Admitted fads are applicants in this 

case were regulady appointed to 
•the post of Office.Surveyor by the 

order dated .1 &7.2001. They were 

granted ad hoc promotion on the 

0 	
• 	

0 
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O.A.16/07 

5.11.09 	said grade on 23.7.1998. In 1995 a 

exercise was undertaken for cadre 

review and by order dated 20.1.1996 

136 posts were created in the grade 

of Officer Surveyor. Prior to cadre 

review the sanctioned strength were ( 
7 

359'Jith effect from 20.1 .l996kThe 

grievance of the applicants is as per 

the rules of the year 1983 which was 

also amended by Govt. of India in 

the year 2001)  75% posts were to be 

filled up by holding DPC and 25% to 

be filled by Limited Departmental 

Competitive Examination (LDCE) as 

prescribed under the RRs. Applicants 

grievance is that the respondents 

filled up 25% posts based on LDCE 

retrospectively while the same 

treatment had not been given to the 

applicants for promotion. Learned 

counsel for the Respondents 

contends that applicants were not 

within the zone of consideration in 

the year 1988 and therefore they 

were granted ad hoc promotion 

which order clearly spelt out that 

they were entrtled  to senionly or 

regularization. The moot question 

arise for consideration whether 

different treatment could be given 

qto different mo?dof  appointment 

namely, promotion by DPC and 

LDCE. 

C- 



H 	 O• R' tb 
	

5.11.09 	Let a specific affidavit bWed? 

by the respondents wthin two weeks 
from toady. 

1 	 List on 2.12.2009 for heaflng. 
..• 	•f• 	 .• 

.. 	 It is made clear that nofurther 

adjournment will be allowed to the 

• 	 ., 	,. 	
.. 	parties. 

I 	 (MadaVemberatuedi) 	(MukGupfa) • . 	. 	 (A) 	 Member (J 
.• 	/ 	- 	 1 	

/pg/ 

• '. • 	
02.12.2009 	. 	de detail ordérdated 5.11.09 

respondents were required to file an 

- 	

affidavit on the issue nticed by the said 

order, which has not been done th*)eXe 

-. :. •.: 
	 . 	 .:: • . 	 temains uncomphed. Learned counsel 

for the rspondents seék fuher time to 

... 	... 	. 	 . 	fiIeqthavit.Wenoflcethatthematter 
has been heard in detail and 

• 	 comprehensive, order was passed on 

. . 	. 	 5:11.09. In the circumstances last and .......................................... 
final opportunity is granted to comply 

- .: 	•.. -. 	•: 	 •• 	 with the aforesaid order. 

List on 14.12.2009. 

•:::::ii.: ...;. 	'.:.:: 	. 

.1':'H 	 •.v. - 	 • . .•.• 	 (Madan1K(Chaturvedi) 	(.Mukesh Kr. Gupta) 

	

-. 	. 	,.•,...........•,• . 	Member (A) 	 Member (J) 

	

- 	,•., 	. 	.,,... . .• 	- 	,.. 	. - /pg/ 
J.  

z., 	 . 	. 	14.1.2.2009 	. 	Three weeks lime is extended as 

INN .. 	 . i... . ....
•.. 	 sought for to file an affidavit in terms of order 

dated4.11.2009. 

Ust the matter on 04.01.2010. 

(Madan K tuedi) 	(Mukeshr Gupth) 

	

/Lm/ 	
Member A) ' 	 Member (3) 



O.A.No. I6of 2007 

04.01.2010 	On the request of Mrs. M. Dos, 

'earned Sr. CGSC for Respondents, case is 

adjourned to 13.01.2010. 
h c-- 	 S "'_ I 

(Madan KuChaturvedi) 
	

(Mukesh Kurnar Gupta) 
Member (A) 
	

Member (J) 
/PB/ 

13.01.2010 	 On the request of Mrs M. Das, 

learned Sr. C.G.S.0 for the respondents list 

on 19.1.2010. 

(Madan K(Chaturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

/pg/ 

12 c& 	C.&t- 	't 	\72 

19.1.2010. 	A written request has received from 

the learned counsel for Applicant 

Mr.H.K.Das,, gimilar1y, learned proxy 

counsel on behalf of Mrs. M.Das, learned 

counsel for the Respondents states that 

she has some personal difficulty. 

in the circumstances, case is 

aa1ourne1 to 01.2.2010. 

3--. 
Mdan Kr.Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

01.02-2010 
N  Heard counsel for the parties. 

Hearing concluded. 

For the reasons recorded 

separately the O.A is allowed. 

(Mada uedi) 	(Muke pta) 
Men, er (A) 	 Member (J) 

/pg/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A.No. 16 of 2007. 

DATE OF DECISION: 01-02-2010. 

hr1 Patal Bihari Das & Ors. 

2 
	..................................................................Applicant/s 

\Mr H.K. Das 
.....................................................Advocates for the 

Applicant/s 
1-1 

-Versus - 

Union of India & Ors. 
................................................Respondent/s 

Mrs M. Das, Sr.C.G.S.0 
.............................................Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MUKESH lUMAR GUPTA, MEMBER (J) 
THE HON'BLE MR MADAN KUMAR CHATURVEDI,MEMBER(A) 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 . 	s7No 

Whether to be referred to the Reporter or not? 	øsfNo 

Whether their Lordships wish to see the fair copy of the 
judgment? 	

I 	 )eS7 No 

Mern er (J)/ 



-I 
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHAII BENCH 

Original Application No. 16/2007. 

Date of Order : This the 1st Day of February, 20i0. 

THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR M.KCHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Patal Bthari Das 
Shri P. Purkayastha 
Shri Tushar Kanti Gupta 
Shri Gakul Ch.Das 

• 	5. 	Shri S. Bamutiang Kharbangar 
6. 	Shri Jaspar Mayboon Nongklilaw 	Applicants 

All the applicants are presently holding the posts of Officer Surveyor, 
in the Director, North Eastern Circle, Post Box No. 89, Shillong 
793001, Meghalaya. 

By Advocate Mr H.K.Das. 

-Versus-  

Unionof India 
represented by the Secretary to the 
Govt. of India, 
Deptt. of Science and Technology, 
Technology Bhawan, 
New Delhi-i. 

The Surveyor General of Tndia. 
At Tathibarkala Estate, 
Dehradoon. 

The Director, 	- 
North Eastern Circle, 
Post Box No. 89, 
Shillong:— 793001, Meghalaya. 

Sri Saroj Kumar 
Uttaranchal GDC, Dehradun, 
17, EC Road, Debradoon 248001. 

Sri Anand Kurnar, DMC, 
Survey of India, 
NGDC, PB No. 200, Block No.6, 
Hathibarkala Estate, 
Debradoon - 248001. 



I 
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Sri D.S. Meher, CST & MP Campus 
Survey of India, Uppal Hyderabad 500039. 

Sli KPS Sinha, 
Survey of India Complex, 
Near Magistrate Colony, 
Doranda, P.O. Hinoo, 
Ranch - 834002, Jharkhan. 

SriB.Patra, 
Uttaranchal GDC, 
Debradoon, 
17, EC Road, Dehradoon 24001 	 Respondents 

By Advocate Mrs M. Das, Sr.C.G.S.0 

RD ER (ORAL) 

pi,JiDfJa SUJP 

Six applicants in this second round of litigation challenge 

validity of communication dated 15.22008 (Annexure -5) rejecting their 

claim for counting of adhoc service rendered in the cadre of Officer 

Surveyor. They also seek direction to the respondents to 

irornote/reguIarise them retrospectively i.e. 30.1.1996 by amending the 

promotion orders datM 16.7.2001 and consequently recasting the 

seniority list, so issued. They also seek restrain order to the 

respondents not to promote the persons to next higher post of 

Superintending Surveyor, with all consequential benefits. 

2. 	Admitted facts are on earlier occasion, they, including one 

another person approached this Tribunal vide O.A. 151/04 precisely 

seeking the same relief, as claimed in present OA. Said O.A has been 

disposed of vide order dated 18.8.2005 (Annexure -4) requiring the 
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respondents to verilST as to whether the applicants were qualified and 

eligible for being promoted to the post of Office Surveyor as per rule 

then existed and consequently regulate the relief so claimed. Initially, 

the recruitment to said posts were governed by the Recruitment Rules 

of 1962, which provided 50% of the vacancy to be filled up by Limited 

Departmental Competitive Examination (LDCE) and 50% by 

promotions from Class III. Said rule were amended vide Notification 

dated 27.04.1983 and provided 75% promotion and 25% LDCE. The 

number of sanctioned strength to said cadre were prescribed as 359. In 

the year 1996-97 admittedly there were 22 vacant post in said grade. A 

cadre review had been undertaken in the year 1995 and 136 additional 

posts were created in said cadre. As no DPC as well as LDCE method 

had not been resorted to, no recruitment by either mode could be 

effected. In such circumstances, a meeting was held on 11.9.97 with the 

Surveyor General of India and members of Officers Surveyors 

Association wherein it was requested that 136 posts so created by the 

cadre review be filled up as an interim measure so that the members of 

the association would get relief from the acute stagnation. Accordingly, 

keeping in reserve 25% posts meant for LDCE, 124 officials were 

promoted on ad hoc basis to the post of Officer Surveyor vide order 

dated 23.7.2998, based on Recruitment rules 1983 against the 

vacancies for the year 1996-97 and considering 22 earlier vacancies and 

102 posts so created out of 136 posts, being the 75% of their share. 

3. 	Their grievance is that there promotion was regularised 

vide order dated 16.12.2001, and before the said date, the amended 
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rules were notified vide Notification dated 30.11.2000. Since they had 

been regularized prospectively, they have suffered in terms of seniority,. 

which is impermissible. Placing reliance on (2004) 1 SCC 245, 

P.N.Premachandran vs. State of Kerala, Mr H.K.Das, learned counsel 

for the applicants contended that since there had been administrative 

lapses for not holding DPC on yearly basis, they cannot be made to 

suffer for no fault on their part. Reliance was also placed on 1999 (3) 

GLT 324 Lily Choudhury vs. Zonal Manager, FCI & Ors., wherein it 

was held that petitioner was entitled to the benefit of ad hoc service. 

Further reliance was placed on 2003 (3) GLT 10 A.T.Gayakwad vs. 

Union of India, wherein the Division Bench has concluded that the 

petitioner was entitled to seniority from the date of ad hoc promotion 

and the judgment of this Tribunal holding it otherwise had been set 

aside. Mr Das, learned counsel further contended that by amendment 

made vide notification dated 30.11.2000, there had been no substantive 

amendment in the rules, either in the eligibility criteria or mode of 

promotion. The percentage of posts meant for LDCE as well as 

promotion as well as their eligibility condition also remain unchanged. 

What has undergone change is only number of sanctioned strength, 

which is very insignificant amendment and cannot be a reason for not 

holding vearwise DPC. It is settled law that DPC should be held 

yearwise. Thus it was emphasized that the applicants are entitled to 

relief. 

4. 	By filing reply as well as additional reply the respondents 

contested the claim stating that there was only 22 'vacancy under 75% 
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promotion quota in the year 199697 and the applicants position in the 

seniority being lower namely, 73, 80, 87, 100, 198 and 201, they would 

not have fallen even within the zone of coiislderation. Due to non 

finalization of the Rcruitment Rules for promotion to the grade of 

Officer Surveyor, after increasing the number of sanctioned strength, 

DPCs could not be held. No action could be initiated because of a ban 

on framing/amending RRs. Subsequently in view of the 5 th  CPC 

recommendation, the process of amendment in RRs had been 

undertaken. The amended rules were notified only on 30.11.2000 after 

consultation with DOPT and UPSC and in the Gazettee Notification 

post of Officer Surveyor had been shown as 474, instead of 359 shown 

in the year 1983. Thus it was emphasized by Mrs M. Das, learned Sr. 

C.G.S.0 that applicants are not entitled to any relief. It wa's further 

urged that the applicants are estopped from challenging any action as 

the Association had agreed . in the meeting held with the Surveyor 

General on 11.9.2007 that they should be promoted as an interim 

measure pending amendment of the RRs. 

5. 	We have heard learned counsel for the parties and perused 

the pleadings and other materials placed before us. Before. proceeding 

further it would be expedient to note that observation made by this 

Tribunal vide order dated 18.8.2005, relevant excerpts of which reads 

as under: 

"In the instant case,' the respondents. themselves 
iealizing the difficulty in makirg regular promotions 
to the post of Officer Sueveyor created in 1996, have 
decided to make adhoc promotions and had promoted 
the applicants and others on adhoc basis in July 
1998. if as a matter of fact the applicants were 
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eligible and entitled to be promoted on the basis of 
their seniority on the date when adhoc promotions 
were made the DPC for promotion convened in 2001 
ought to have considered the same and the regular 
promotion of the applicants should have been made 
from the date from which they were promoted on 
adhoc basis as Officer Surveyors. We do not find any 
rules which prohibits such retrospective promotions. 
Denial of regular promotion at least from that date is 
against justice, eciuity and good conscience. Such 
action is unreasonable and unjustified. 

However, it is a matter to the respondents to 
verify as to whether the applicants were civalifled 
and eligible for being promoted to the postof office 
Surveyor as per the rules then existed. The 
competent authority among the official respondents 
is directed to verify all those matters from the service 
records of the applicants and if theY applicants do 
satisfy all the required eligibility criteria the 
respondents will arrange for a review. DPC and take a 
decision in the light of the observations made 
hereinabove within a period of four months from the 
date of receipt of this order. If the applicants are 
promoted to the post of ,Officér Sureyor with 
retrospective effect from the date of their adhoc 
promotion based on the Review DPO the official 
respondents will fix the inter se seniority of the 
applicants without any further delay. No other points 
deserve consideration." (emphasis supplied). 

Examination of the above would reveal that what the respondents were 

reqiired was to examine as to whether they were "qualified and 

eligible" for being promoted to the post of Officer Surveyor as per the 

rules then existed. The promotion "as per the rules then existed" is 

significant aspect and the entire issue raised in the present case 

depends upon it. We may note neither the mode of recruitment nor 

percentage of promotion or LDCE has been changed nor there was any 

variation in respect of the qualification prescribed under the rules of 

1983. Both aspects remains intact. What has been the changed 

precisely is number of sanctioned strength of the cadre, which aspect in 
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our considered view is totally insignificant. Generally the sanction 

strength depicted under Col. 2 in the RRs is dependant on the work 

load, which varies from time to time. Such number of strength can 

always be changed and indeed changed by the Govt. in exercise of its 

executive power by a mere notification. It do not involve the exercise of 

legislative power. Further this does not require a detail examination or 

exercise of legislative power. In the circumstances we have no 

hesitation to hold that the respondents had not convened yearly DPCs 

which is required under the law, and therefore their action is untenable 

in law. This is yet another aspect which must be noticed. As far as the 

recruitment based on LDCE is concerned, we may note that though 

examination was held in the year 2001 but it was relatable to the years 

1997-98, 1999-2000 respectively. We fail to appreciate as to why a 

totally different and distinct stand has been taken in respect of 

"promotion". If the persons who is appointed by another mode namely, 

LDCE could be given ante-dated appointment bow the respondents 

could take totally apposite view, is beyond our comprehension and has 

not been explained at all 

Accordingly applicants have a justification to contend 

that the following the rules and law on said subject applicants were 

entitled to be considered in the year 1996-97 when there had been an 

increase in the number of vacancies due to cadre re-structuring. We 

also note that applicants date of birth is namely, 31.1.1948, 5.2. 1950, 

6.3.50, 1.3.53 and 1.3.59 respectively. As far as the date of birth in 

respect of applicant No.6 is concerned, it has not been disclosed in the 
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pleading raised and factually placed on record and therefore we are not 

able to make any comment. First applicant has attained the age of 

superannuation during the pendancy of present O.A. TWO of thm 

namely 2 and 3 are attathing age of superannuation in February and 

March 2010 respectively. 

8. 	Taking an overall view of the matter, we hold that the 

applicants are entitled to relief. DPC had not been convened for no 

fault of the applicants, for which they cannot be made to suffer. 

Accordingly the respondents are required to regulate the applicants 

claim with reference to the year 1998-97 by holding review DPC and 

accordingly amend their promotion order and grant them seniority and 

promote them to next higher grade also, if any of their junior has been 

so promoted. However, the applicants will not be entitled to any arrear 

of pay etc. 

Application is accordingly disposed of. Aforesaid exercise 

shall be undertaken as expeditiously as possible and not later than 3 

months from the date of receipt of this order. No costs. 

  

(MADAN'KThgAR CHATTJRVEDI) 
ADMTNTSThATIVE MEMBER 

(M(JKESH 
J[JT)TCIA 

L) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

CONSOL I DATED APP L I CAT I ON 

Q.No. . 	of 2007 

BETWEEN 

Shri 	Patal Bihari 	Das nd oYS 

...AppIicants.. 

AND 

Union 	of I n d i a & 	ors. 

Respondents. 

SYNOPSIS 

The applicants in the instant application has raised a 

cirievance against the impugned orders dated 15.2.06 issued to 

each of the applicants. The impugned orders are not sustainable 

in .the eye of law in as much as same- are violative of the 

direction issued by the Hon'hle Tribunal vide its judgment and 

order dated 10.8.05, 

*** **** **** * 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

CONSOL IDATED APPL ICAT ION 

O.A. 	2007. 

BETWEEN 

Shri Patal Bihari Das and Ors........ Applicants. 

AND. 

union of India & ors........ Respondents. 

I N D E X 

Sl,No. Particulars Page No. 

1. Application I 	to 	•2./-j 

2, Verifi.cation.......... 2S 
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 Annexure-5 .............. 41 	43 
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	Date  
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

G1JWAHATI BENCH: GUWAHATI 

An Application under section 19of the Central Adm.inistrative.. 
Tribunal Act.1985) 

CONSOLIDATED APPLICATION 

O.No...... 	.of 2007 

BETWEEN 

Shri Patal Bihari Das, 

Son of Late Pulir Kumar Da 

Shri P.Purkayastha, 

Son of Late Radha Binod Purkayastha 

Shri Tushar Kanti Gupta, 

Son of Late Srish kumar Gupta 

Shri Gakul Ch.Das. 

Son of Late Makunda Ram Das. 

Shri S. Bamutlang Kharbangar, 

Son of Late S.Phan Buh. 

Shri. Jaspar Nlayboon Nongkhlaw, 

Late N.B. Kharsohnoh. 

All the applicants are presently holding the posts of 

Officer ,  Surveyor, in The Director, North Eastern Circle, Post Bo< 

No. 89, Shillong-793001. Meghalaya. 

aeon...,,, 0fl*OCt 	 Applicants. 

1 

S 
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VERSuS 

1. Union of India, 
Fpresentecu by the Secretary to the Govt.of India, 
Dept. of Science and Technology, Technology Bhawan, 
Ne L3 D e 1 h i 1 

The Surveyor General of India, 
At -Hathbarka]. a Estate, 
Dehradoan 

The Director, 
North Eastern Circle, 
Post Box No. 89, 
Shill oncy-793001 Negha 1 aya. 

Sri Saroj Kumar, 
Uttaranchai GDC, Dehra Dun, 
17, EC Road, Dehra Dun, 248001. 

Sri. Anand Kumar, ONC, Survey of India, 
4FtDC, PB No.200, Block No.6, 

Aathiharka1a Estate 
Dehra Dun, 248001, 

Sri D.S,Meher, CST & NP Campus, 
Survey of India, tJpai Hydarabad, 500039, 

Sri KPS Ginha, Survey of India. 
Complex, Near Magistrate Colony, Doranda, 
P.O. Hinoo,iRanchi-834002, Jharkhan. 

B. Sri !3.Patra, Uttaranchal GDC, Dehra Dun, 
1.7, EC Road, Dehra Dun, 248001. 

.... Respondents, 

PARTICULARS OF THE APPLICATION 

1, PARTICULARS OF THE ORDER AGAINST WHICH THIS_APPLICATION 

IS NADE 

This application is directeci against the identical 

orders issued vide memo No. C.500/P.F,(Shri P.BDas, OS) dated 

15.2,06 rejecting the claims of the applicants for retrospective 

promotion to thepost of Officer Surveyor. 

6060001 
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This application is also directed against thi action of the 

respondents in not convening year wise DP.0 and panel for the 

75% quota for promotion to the grade of Officer Surveyor, which 

has resulted in inordinate delay in effecting promotions in case 

of the applicants to the grade of Officer Surveyor, keeping the 

vacancies unutilized for years together.  

The 	applicants 	through this 	application also 	pray 	for 

implementation of cadre review held in the year 1996 	providing 

retrospective effect to their promotions to the grade of 	Officer 

Surveyor, 	and to recast their seniority after counting of 	their 

adhoc 	service in the grade of Officer Surveyor from 	the 	actual 

date when the vacancies were surfaceth 

This application is also directed against the action on 

the part of the respondents in providing the undue preference to 

the promotees belonging to the 25% in excess operation of the 

said quota depriving the present applicants from their legitimate 

claim of promotion' 

2. LIMITATiON: 

The applicants declare that the instant application has 

been filed by the leqa).ity and validity of the identical orders 

datec:t 1522006 and as such the present OA has been filed well 

within the period of limitation as prescribed under section 21 of 

the Central Administrative Tribunal Act19E35 

EYMMME 
USSIN 
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3 JURlSDICTION 

The applicant further declares that the subject matter 

of the case is within the jurisdiction of the Administrative 

Tribunal 

4. FACTS OF THE CASE: 

That all the applicants are aggrieved by the identical 

impugned orders and the relief sought for herein are similar. 

Hence the applicants crave leave of this Hon'ble Tribunal to 

allow them join together in a single application invoking Rule 

4(5)(a) of. the Central Administrative Tribunal (procedure) Rules 

1987. 

41. 	That the applicants in the instant OA had occasions to 

approach this Hnnble Tribunal by filling OA No.151/04 praying 

for modification of their promotion order to the Cader of Officer 

Surveyor towards its effect. They made specific prayer for 

providing them retrospective effect. They made specific prayer 

for providing them retrospective effect of such promotions 

pointing out the fact that due to the cadre Review effected in 

the year 1995 good number of post.s in the cadre of officer 

Surveyor surfaced. However, due to the inordinate delay in 

implementation of the cadre Review and consequential utili2ation 

of the said post so surfaced the promotion of the applicants to 

the cadre of Officer Surveyor only w,e.f. 16.7.2001, whereas they 

were made to handle those posts on ad-hoc basis since 31.7.98, 

The methodology of adhor:ism was the basic issue of the OA which 

the kon'b].e Tribunal held it to be incorrect and illegal vide its 

4 



judgment and order dtdb 13/B/05.The Tribunal while dealing with 

the issue in elaborate term held that there is no. prohibition as 

such in granting the retrospective promotion to the 

appiicants.The applicants brought the judgment to the notice of 

the respondents with a prayer for implementation of the same..But 

having found no positivo response they had to approach the 

Hon'ble Tribunal by initiating contempt proceeding which was 

numbered and registered as C.P 3/06 in which the Honble Tribunal 

was pleased to issue notice to the contemners thereto.It was 

during the currency of the contempt proceeding the respondents 

issued the identical impugned orders dtd. 15/2/06 rejecting the 

claims of the applicants re—iterating the stand taken in the W.S 

in O.f No 151/04. 

The contentions raised by the respondents in the 

impugned communication dtd. 15/2/06 is nothing but the re-

iteration of their stand taken in the W.S in OA No. 151/04 which 

was duly taken note of by the Honble Tribunal leaving no scope 

for further interpretation whatsoever.Such an action is in fact 

contemptuous in nature wherein the respondents have made an 

attempt virtually to rewrite the said judgment which has attained 

its finality having not being challenged before any appropriate 

forum. 

The applicants in this O.A have questioned the legality 

and validity of the afore mentioned identical impugned orders 

dtd, 15/2/06 being opposed to the settled proposition of law and 

the rules holding the field.--Hence, this O.A. 

Detajcj _leading to filing oftpr.esentOA is enuited 

he 1 ow - 

4 
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4,2 	That the applicants are citizens of India and as such 

they are entitled to all the rights, privileges and protection 

guaranteed by the Cons t i tu t i on,of India and laws framed 

thereunder. The gr'ievances raised and the reliefs sought for by 

the applicants in the instant application are similar and as such 

the appdicants pray before the Hon'hle Tribunal to allow them to 

join together in a single application invoking Rule 4 (5) (a) of 

the Central Administrative Tribunal (Procedure.) Rules 1987 to 

minimize the number of litigation as well as the cost of the 

application. 

4.3 	That 	the rules 	governing the 	issue 	raised 	by the 

applicants 	in 	the instant OA are highlighted below 	for ready 

reference of this Honble TrihunalThe pointed issue presented by 

the 	applicants in the OA is relating to their promotion 	to the 

Cadre 	of 	Officer Sur'veyor with retrospective effect 	and it 

effect 	thereto 	and consequential 	reliefs flown 	from such 

retrospecti vi ty 

4.4 	That the recruitment rule prevailing during 	1962 

pertaining to promotion from the Cadre of Surveyor, Geodetic, 

Computors and Draftsman Division-I provides 50% of such promotion 

by adopting the method of selection and the remaining 50% by 

Competitive examinatian.The relevant portion is quoted below for 

ready reference: 

50 percent of the vacancies will be filled up by 

selection on the basis of merit from among specially 

deserving officers of Cias-III (Div.-I) Topographical 

establishment of Survey of India on the recommendation 

of the Departmental Promotion Committee.The remaining 50 

5 
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percent vacancies will be filled up by Competitive 

examination vide Part-II of the Ru l es .0 

The applicants crave leave of the Hanble Tribunal for 

a direction towards the respondents to produce the recruitment 

rules of 1962 at the time of hearing of the case as the same is 

not being made available to them in spite of repeated requests 

4$ 	That the aforesaid recruitment rules of 1962 in respect 

of promotion to the Cadre of Officer Surveyor was subsequently 

superseded by another set of rulesIn the year 1983 the 

respondents published the Gazette notification dtcL 27/10/83 

notifying the Recruitment Rule in the name and style 'The Survey 

of India Officer Surveyor Recruitment Rules,1983 The said 

Recruitment Rule came into effect w.ef 27/4!1983 The Rule so 

far as it is relevant for the enquiry at hand provides as under: 

l!I n  case of recruitment by promotion/ 	deputation/ 

transfer/ cjrades from which pramotion/ 	deputation/ 

transfer to be made 

Promotion 

1) 75% of promotion quota by selection 

from Surveyors, Survey assistants, GODT 

Computers and Draftsman Div1 with 

at least 8 years regular service in the 

respective grade,including service, if 

any, rendered in the Selection grade of 

the above categories of posts 



2) 25% of the promotion quota by limited 

departmental competitive examination from 

Surveyors, Survey Astt's, Scientific 

Assistants, t3ODT Computers and Draftsman 

Div.1 who have passed the Bachelors 

Decree with mathematics as a subject and 

5 years of regular service in respective 

gradeThe examination shall be conducted 

by the Director, Survey Training 

Institute, Hydrabad in accordance with 

the scheme as may be finalized by the 

Surveyor General of India in consultation 

with the Deptt of Science and 

Technology from time to time.An employee 

shall avail of not more than 3(three) 

chance to appear at the said examination 

during his service perioth 

The applicants crave leave of this Hon'ble Tribunal for 

a direction towards the respondents to place the Recruitment Rule 

of 1983 at the time of hearing of this case 

4 	The applicants beg to state that in terms of the 1983 

Recruitment Rules there are two sets of Officer 	Surveyor 

presently serving under the respondents, one belong to 75% quota 

and another belong to 25% qLIOta It is due to the availability of 

the 2 sets of employees in the same Cadre the respondents are 

therefore duty bound to adhere to the Quota Rota rules to fix up 

their inter--se seniority as well as promotion quota so as to 

determine the vacancy positions It is stated that the respondents 

are therefore duty bound to prepare year wise penal for promotion 

7 



to the post of Officer Surveyor by convening year wise DPC so as 

to keep alive the quota Rota as well as the Roster.It is also the 

bounded duty of the respondents to effect cadre revieti 

periodically so as to maintain the rat'io between 2(two) sets áf 

officers, of the Officers Surveyor Cadre in terms of the Rules. 

4. 	That 	in the year 1995 only the higher authority of 	the 

respondents 	took a decision 	for review of the cadre of Officer 

Surveyor and due to such cadre review number of pasts in .  the 

cadre of Officer Surveyor sufaced and the higher authority took 

a decision to implement the said cadre review by early part of 

1996. However, the said direction of the higher authority of the 

respondents were never implemented in the year 1996 and the said 

vacant posts were kept unutilized for years together. The 

respondents subsequently, issued an order dated 31.07.98 by which 

the app-licants were given the promotion to the post of Officer 

Surveyor,  on ad-hoc basis, and same was done following the due 

processes of selectiof. The respondents who were duty bound to 

fill up the said posts on regular basis, filled up the said 

vacant posts only on ad-hoc basis. The respondents ought to have 

filled up thoe posts on regular basis in the year 1996 itself by 

convening regular DPC. But no regular DPC was convened in the 

year 1996 as directed by the higher authority and the matter was 

kept pending without any further steps. However, in the month of 

July, 1998 the respondents have issued promotion order dated 

31.07.98 to the applicants promoting them to the post of Officer 

Surveyor on ad-hoc basis. All the applicants accordingly joined 

the said post on ad-hoc basis w,e,f, 23.07,1998. 

A copy of the order dated 31.7,98 is 

annexed herewith and markd as 

ANNEXURE-1. 

S 

JO 
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4 	That the applicants beg to state that admittedly the 

post surfaced in the Cadre of Officer Surveyor due to Cadre 

Review in the year 1995 were kept unutilized till 31/7/1998 (the 

date on which the Respondents have effected ad-hoc promotions to 

the present applicants) Ilthough the higher authorities of the 

respondents kept on pursuing utilization of the posts so surfaced 

due to the Cadre Review in the year 1995-96 itself but due to the 

inaction on the part of the respondents no regular DPC was held 

It is pertinent to mention here that at that relevant point of 

time the Recruitment Rule of 1983 was prevailing and the 

respondents were duty bound to adhere to the method of 

Recruitment Rules of 1983 towards promoting the officers to the 

cadre of O.S.  

4 	°. 	That the applicants state that initially the said order 

of ad-hoc promotion to the post of Officer Surveyor was made 

effective for a period of six months or till regular DPC held but 

the respondents by issuing various subsequent orders kept on 

e>tending the said period of nd-hoc service and same continued 

uninterruptedlY till the applicants got their regular promotion 

in the said Cadre The respondents in this connection issued 

orders of which mention may be made of order dated 160699 

The applicants crave leave of the Hon'ble Tribunal for 

a direction towards te respondents for production of the said 

orders at the time of hearing of the case 

From the above order of adhoc promotion dated 31798 

it is crystal clear that the posts held by the applicants in the 
9 
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cadre of O.S. on the adhoc basis were the posts identified and 

surfaced during the cadre review of 1995. 

4.1:0. 	That the applicants beg to state that the vacancies as 

surfaced due to the cadre review of 1995 in the cadre of O.S. 

were the regular vacancies and to that effect the respondents 

ought\ to have convened regular DPC to fill--up those posts on 

regular basis in the year 1995-96 itself. It was only on 31.7.98 

those posts were filled up by the applicants on adhoc basis. 

Thereby the respondents allowed the said vacancies to be 

unutilized for years together anj. subsequently those posts were 

filled up by resorting to the adhocism without there being any 

necessity for resorting to such a short-cut method, in fact at 

that relevant point of time the Recruitment Rule of 1983 was 

prevailing prescribing the method of recruitment of O.S. 

4.11. 	That 	the 	applicants state that 	the 	respondent 

authorities ought to have initiated steps for filling up of the 

post surfacing in pursuance to the said cadre review, and the 

case of the applicants ought to have been considered for 

promotion to the said cadre with effect from the date the said 

posts became available. In the event the said posts could not be 

filled up immediately on its becoming available, the respondent 

authorities ought to have convened D.P.Cs for preparing panels 

for vacancies arising in each year. In the event steps for 

preparing year wise panels were undertaken the applicants would 

not have been deprived o their due service benefits and there 

would not have arisen any occasion for any grievance relating to 

their super session by juniors. 

10 
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4.12... 	That the applicants beg to state that their claim under 

75% quota as per their eligibility as on 1995 were not tal::en into 

consideration when the 136 additional posts surfaced due to cadre 

review effected on 30.8..96 and at the same time by convening 

limited departmental competitive examination the respondents 

continued to fill Lo tp the 25% quota creating anomalous situation 

so far it relates to maintenance of settled principles of quota 

rota This breaking down of quota rota rule has resulted in wrong 

fixation of seniority amongst the os falling under 75% quota vis-

a-vis the os falling under 25% quota.. 

4.13. 	That the applicants state that they were all promoted 

on Ad-hoc basis to the cadre of Officer Surveyor with effect from 

23.7.1998 and their such promotions were regularized 	with 

prospective effect, w.e.f 18.7.2001. The promotion of 	the 

applicants on regular basis with prospe'ctive effect is 

discriminatory, illegal and discriminatory. Such action on the 

part of the respondent authorities is bad in law and liable to be 

set aside to the extent that the orders promoting the applicants 

on regular basis makes its applicable only with prospectfe 

effect. 

copy of the said promotion order is 

annexed herewith and marked as ANNEXURE-

2. 

4.14. 	That the 	applicants 	beg to state 	that due 	to the 

inaction 	on the part of.the respondents in 	not utilizing the 

vacancies 	that surfaced due to the cadre review in the month of 

January 	1996 and due to non convening of regular DPC in 	respect 

of 	filling up of the posts of os falling under 75% quota and on 

11 
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the other hand promoting the persons junior to the applicants to 

the post of as falling under 25% quota without following th 

roaster, has created an anomalous situation in the matter of 

fixation of seniority between the as belongs to 75% quota vis-a--

vis the as belongs to 25% quota The respondents taking into 

consideration the said incorrect seniority position now has been 

promoting the as to the next higher grade. Admittedly there has 

been dispute in respect of fixation of seniority of the 

applicants who falls under the 75% quota vis-a--vis the as falling 

under 25% quota and as such the respondents aught to have taken 

steps to recast the seniority immediately. There has been a total 

breaking down of quota rota rules and the seniority position 

prevailing at present does not reflect the correct seniority 

position. The applicants preferred representations to the 

respondents ventilating their grievances but same yielded no 

result in positive, 

copy of one of such representation is 

annexed herewith and marked as ANNEXURE-3 

4 .11 	That the applicant submits that the decision taken by 

the respondents in not implementing the cadre review and not 

effecting the promotion to the cadre of Officer Surveyor to the 

applicants in time has resulted in deprivation of their 

legitimate claim of timely promotion which has also resulted in 

the seniority pasition.In such a situation the applicants have 

made some of the juniors as party respondent in the present O 

while demonstrating the illegalities committed by the official 

respondents. 

4.16 	That the applicants beg to state that the respondents 

have acted contrary to the settled principles of maintaining 

12 
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Guota-Rota in between the prornotees of 25%. LDCE as well as the 

promotees of 75% promotional .quota.It is notetirthy to mention 

here that 136 posts in the Cadre of Officer Surveyor surfaced due 

to the Cadre Review we -f 30196.The respondents have convened 

Limited Departmental Competitive Examination in the year 2002, in 

the following dates and the promotions made therein have made 

with retrospective effect from 1997 itself: 

Year of Date of 	Date of Date of 	Remarks 
e>am merit test 	interview declaration 

of result 
1997 13-14 Dec 	14-15 Jan 21 	Jan, 	2002, 

2001 2002 2003 

1998 11-12 Mar. 	11-12 cpril 19 April,2002 
2002 2002 2003 

1999 13-14 June 	11-12 July 19 July,2002 
2002 2002 2003 

2000 12-13 Sept 	10-11 Oct. 18 Oct. 2002 
2002 2002 2003 

2001 12-13 Dec, 	13-14 Jan 21 Jan, 2003 
2002 2003 2003 

4..1' That the respondentshave provided retrospective effect 

to 	the promotees 	belong to the 25% LDCE in 	respect 	of 	their 

promotions to the cadre of Officer Surveyor where as in the 	case 

of 	the present applicants although admittedly 	there 	were 	136 

vacancies 	as on 30.011996 but no such benefits 	have 	provided. 

Even the respondents have virtually rejected the claims of the 

applicants for counting their ad-hoc: service period. The law in 

this regard is settled that the ad-hoc promotions made and in the 

event of its subsequent regularisatiori pursuant to a regular DPC 

is required to be relate back to the date of ad-hoc promotion and 

to provide all service benefits In that view of the facts and 

circumstances the applicant pray that their promotions made in 

the cadre of Officer Surveyor vide order dated 1707.01 should 

have been made with retrospective effect. 
13 
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4.1 12 	That the applicants beg to state that the respondents 

have acted contrary to the settled principles in filling up the 

vacancies in the cadre of Officer Surveyor. Admittedly the 

vacancieS occtrred during the year 1996 and at that point of time 

the 1983 Recruitment Rules was in force. Apart from that the 

respondents could not have adopted two different rules parallel 

in filling up the vacancies of the Officer Surveyor. The 

respondents have admittedly applied, two different sets of rules 

in filling up the said vacancies and same has admittedly 

prejudiced the service careers of the applicants in respect of 

their seniority. It is noteworthy to mention here that since no 

regular DPCs were held as completed in the rules and since the 

respondents have effected the said promotions in the cadre of 25% 

quota with retrospectiye effect most of their juniors have been 

given promotions and as such the applicants have made the 

respondents No 4 to Sas private respondents who got the 

promotions in the year 2002 but the effect of such promotions 

have been made w,e,f, 1997. In such an eventuality the promotions 

made effective to the said private respondents as well as other 

juniors without adhering to the principles of quota-rota rules 

may he modified or alternatively effect the promotions given to 

the applicants may be made with retrospective effect with all 

consequential service benefits. 

4.19 	That 	the 	applicants 	ventilating 	the 	aforesaid 

grievances preferred QA No 151/04 before this Honble Tribunal 

praying for a dir ?ctaon towards the respondents to give 

retrospective effect to their promotions to the rank of Officer 

Surveyor by modifying the orders of promotion i.e w,e,f 1995-1996 

14 



proviciing all consequential service benefits and to recast the 

seniority etc. 

Instead of repeating the contentions made in the OA the 

applicants crave leave of the Honble Tribunal to rely and refer 

upon the OA No. 151/04 at the time of hearing of the case. 

4.20 	That the respondents on receipt of the notice of the OA 

No. 151/04 submitted their Written Statement admitting the fact 

that vide order dtd.30/1/96 1  as a result of Cader Review. 9  136 

posts were created in the cadre of Officers Surveyor but due to 

non availability of recruitment rules regular promotions could 

not he made.The respondents at the same time have indicated the 

fact that at that point of time Recruitment Rules of 1983 was 

holding the field.The respondents cot.ild not explain the delay in 

convening DPC satisfactorily in their WS. 

The applicants crave leave of the Hon ble Tribunal to 

rely and refer upon the contentions raised in the said WS at the 

time of hearing of this case. 

4.21 	That the applicants in response to the said WS filed by 

Respondent No. 1,2 and 3 ubmitted the rejoinder to the WS.It is 

pertinent to mention here that despite notice the private 

respondents did not participate in the proceeding nor they have 

submitted their WS controverting the stand taken by the 

applicants. 

The applicants crave leave of the Honble Tribunal to 

rely and refer upon the statements made In the rejoinder at the 

time of hearing of the case. 

15 
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4.2_ 	That the applicants beg to state that the Honble 

Tribunal after hearing th learned counsels for both the parties 

and on perusal of records of the case was pleased to allow the 

said OA No 151/04 vide judgment and order dtd. 18/8/05 directing 

the respondents to convene Review DPC within a period of 4(four) 

months from the date of receipt of the order and thereafter to 

refix the seniority of the applicants without further delay. 

A copy of the said judgment and order 

dtd. 18/8/05 passed in OA No. 151/04 is 

annexed herewith and marked as Annexure4 

4.23 	That the applicants beg to state that they have 

submitted the certified copy of the judgment and order 

dtd.18/8/05 before the respondents for implementation of the 

same.ut the respondents have not implemented the judgment passed 

by the Honhle Court even after the time stipulated for 

implmentatiofl has elapsed.Havinq found no other alternative the 

applicants had to approach the Hon ble Tribunal once again by 

filing CP No. 3/06.The respordents after receipt of the contempt 

notice have issued the identical impugned orders dtd. 15/2/06 

rejecting the claim of the applicants only with the sole purpose 

to avoid the contempt proceedings In fact the contempt proceeding 

was closed taking in to consideration the impugned orders to a 

part/wrong compliance. 

A copy of one of such identical impugned 

orders •dtd. 15/2/06 is annexed herewith 

and marked as Annexure5. 

That 	the applicants crave Leave of the 	Honble 

Tribunal to produce all the identical impugned orders as and when 

required. 	- 

16 
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4.24 	That the applicants beg to state that *the Hon'ble 

Tribunal vide its judgment and order dtd 18/8/05 observed as 

under: 

"In 	the instant case,the 	respondents 	themselves, 

realizing the difficulty in making regular p'omotions to 

the post of Officer Surveyor created in 199,have 

decided to make adhoc promotions and had promoted the 

applicants and other on ad hoc basis in July,1998If as 

matter of fact the applicants were eligible and entitled 

to be promoted on the basis of tteir seniority on the 

date when ad hoc promotions were made the DPC for 

promotions convened in 2001 ought to have considered. the 

same and the. regular promotion of the applicants should 

have been made from the date from which they were 

promoted on ad hoc basis as Officer Surveyorse dont 

find any Rule which prohibits such retrospective 

promotons.Den1al of regular promotion at least, from 

that date is against justice,equity and good 

conscienceSuch 	an 	action 	is 	unreasonable 	and 

unjustified 

However the respondents have failed to take into 

consideration the observations and the directions and flouting 

the said judgment issued the impugned order without convening the 

Review DPC 

That the applicants as stated above beg to state that 

at the time of convening the cadre review the recruitment rules 

of 1983 was holding the field. the respondents however, made a 

17 
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statement in the impugned orders that due to non-availability of 

the recruitment rules they could not promote the applicants to 

the cadre of OS which is not at all correct. The recruitment 

rules holding the field at the time of arising out the vacancies 

should have been the rules guiding the promotion 5  not the 

subsequent amended recruitment rulesa The said proposition of law 

has been settled by the Honble Apex Court in number of occasion 

in Its judicial pronouncementsa the stand taken by the ,  

respondents in implementing the judgment and order dated 18.6m05, 

is contemptuous in natured In this connection the mind of the 

decision making machinery has been noted by the Honb1e Tribunal 

in Misc Petition filed by the respondents in the C.P. No 3/06 

which i's quoted below for 'ready -reference; 

II 	Il 	a a a a am.. a ,a.*.Ea,aastfla*Sa * 	...... 

a a a a a .. . a 

The judgment dated 18.8.06 prbnounced by the Hon ble 

CAT 5  Guwahati is wholely unsustainable as a direction to 

grant promotion from the retrospective date is against 

the service rules" 

In this connection the applicants while praying for drawal 

of suo-mato contempt against each of the respondents, beg to 

state that the respondents failed to produce the service rules 

which has restricted the retrospective promotiona It is stated 

that the Hon'hle Tribunal vide its judgment and order dated 

1Ba3aø5 has clearly spelt out the reason for issuance of the 

direction for retrospective promotions It is stated that the 

respondents have not yet filed any writ Petition against the said 

judment and order dated 18.6.05 and as such under any 

circumstances such remark made by the respondents that too on 

IN 



oath, is nothing but an attempt to rewrite the 	judicial 

pronouncement of a court and as such each of the respondents are 

liable to be punished severely for their such unsailent attitude. 

That the applicants crave leave of the Honble Tribunal 

to produce the copy of the reply affidavit, in the Misc Case No 

24/06 9  at the time of hearing of the case. 

4.24. 	That the applicants beg to state that the respondents 

themselves have on realising their mistake convened DPC and 

promoted the applicants ( in total 136 ) to the post of OS, which 

goes to show that the reasoning adopted by them in not coming in 

the zone of consideration is not at all sustainable 	and 

unreasonable. 	The 136 posts that surfaced in the year 1996 9 due 

to cadre review which they filled up in the year 2001, could have 

been filid up regularly in the year 1996 only without resorting 

to the adhocism in the mid way i,e, in the year 1998. The short 

cut method applied by the respondents has put the applicant in 

serious distress and same has caused serious prejudice to their 

service career. 

4.2. That 	the applicants beg.to state that the stand 	taken 

by 	the respondents 	in the 	impugned 	orders 	dated 	15.2.2006, 

regarding non finalisation of the recruitment rules 	is 	totally 

baseless and same can be revealed from the fact that during 	the 

said 	period, the respondents have kept on promoting the 	persons 

failing under 	25% quota of OS. Had there 	been 	no 	recruitment 

rules the respondents could not promoted persons to the cadre 	of 

OS 	even on 25 7. quota . From the above it is crystal clear 	that 

the 	respondents have 	not applied their 	mind 	in 	issuing 	the 

impugned orders and as such same is liable to be set 	aside 	and 

quashed. 
19 
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5. GROUNDS FOR RELIEF ZJITH LEGAL PROVISION 

For that the action/inaction on the part of the 

respondents in issuing the impugned orders to the applicant is 

illegal arbitrary and same is violative of Principles of Natura3i 

Justice - 

5.2.. 	For that the applicants being eligible to hold the post 

of Officer Surveyor, and there being vacancies to accommodate 

* them in the year 1996 itself,'the action of the respondents in 

delaying their promo tion is illegal and arbitrary and same is 

liable to be set aside and quashed 

5.3. 	For that the impugned action/ inaction on the part of 

the respondents in not implementing the cadre review effected in 

the year 1996 and not promoting the applicants to the cadre of 

Officer Surveyor in time is illegal, and violative of the settled 

propositions of law and as such same is not sustainable in the 

eye of law and liable to be set aside and quashed. 

5.4. 	For that the impugned action/inaction on the part of 

the respondents in not recasting the inter-se siority of the 

applicants vis-a-vis the Officers Surveyor belong to the 25% 

quota of promotion is not sustainable in the eye of law and same 

is liable to be set aside and quashed, 

55. 	For that the applicants who were qualified to hold the 

post of Officer Surveyor in the year 1996 itself and in view of 

the that there were posts in existence, the action on the part of 

20 
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the respondents in resorting to adhocism is not permissible in 

the. eye of law and same is liable to be set aside and quasheth 

The respondents ought to have convened regular DPC and prepare 

year wise panel for promotion to the post of Officer Surveyor 

For that the respondents have violated the settled 

principles of quota-rota rules in providing retrospective 

promotions to the private respondents who are admittedly junior 

to the present applicants 

For that resoninq put forwarded by the respondents in 

the impugned orders are not only illegal but the same are also 

violative of the judgment and order passed by the Honhle 

Tribunal and as such same are not at all sustainable and liable 

to set aside and quashecL 

58. 	For that in any view of the matter the action/inaction 

of the respondents are not sustainable in the eye of law and 

liable to set aside and quasheth 

The 	applicants crave leave of the Tribunal to advance 

more grounds both legal as well as factual 	at the time of hearing 

of the cased 

6.DETMLS OF REMEDIES_EXHAUSTED: 

That the applicants declare that they have exhausted 

all the remedies available to them and there is no alternative 

remedy available to theme 
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7 MATTERS_NOT PREVIOUSLY FILED_OR PENDING IN ANY OTHER 

COUR 

The applicants further declare that they have not filed 

previously any application, writ petition or suit regarding the 

grievances in respect of which this application is made before 

any other court or any other Bench of the Tribunal or any other 

authority nor any such application , writ petition or suit is 

pending before any of theme 

B. RELIEF SOUGHT FOR 

Under the facts and circumstances stated above, the 

applicants most respectfully prayed that the instant application 

be admitted records be called for and after hearing the parties 

on the cause or causes that may be shown and on perusal of 

records, he grant the following reliefs to the applicant:- 

	

8.1. 	To set aside and quash the identical impugned orders 

dated 15.2.06. 

	

82. 	To promote the applicants to the rank of OS, by making 

necessary alteration to the promotion order dated 16.7.2001, 

making it with retrospective effect i,e, te date on which the 

va(:ancies arose i,e, 30.1.1996, and to provide them all the 

consequential service benefits, inciudinQ arrear salary and 

seniority. 

	

8.3. 	To direct the Respondent authorities to E~D the 
seniority of the applicants in the cadre of Officer Surveyor 

after giving retrospective effect to the prcmtions of the 

applicants as Officer surveyor0 

22 
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8.4. 	To restrain the respondent authorities from convenirg 

any DIPNC for considering the cases of eligible persons in the 

cadre of Officer Surveyor for further promotion to the post of 

without first recasting the seniority of 

the applicants in the cadre of Officer Surveyor.  

8.5. 	To restrain the respondent authorities from effecting 

\ any promotion from the cadre of Officer Surveyor without first 

recasting the seniority of the applicants in the cadre of Officer 

Surveyor. 

8.6. 	To draw i.p suo--motocontemptproceeding against the 

respondents for their willful and deliberate violation and for 

their attempt to rewrite the judgment and order dated 1B.8.05 and 

to punish them severely. 

Cost of the application 

8.8 	Any other relief/reliefs to which the applicants are 

entitled to under the facts of the present cases 

9 INTERIM ORDER_PRAYED F0R 

Pending disposal of the application the applicants pray 

for an interim order directing the respondents not to effect any 

promotion from the cadre of Officer Surveyor to the next higher 

cadre i,e, the cadre of Superintending Surveyors 

10 . 	 a..$.NNS.NNt*NR 	O.N,..NS*S*NNfl$ N US*NPS NI I N S * a a 
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11 PARTICULARS OF THE_LPO 

1.. I.P.O.Nor. 	2i 

2 Date 

3 Payable at 	Guwahati. 

12 LIST OF ENCLOSURES 

As stated in'the Index 

4,11,  
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VERIFICtT1ON 

I, Shri Patal Bihari Das , son of Late PKDas, 	aged 

bout 57 years, resident of Survey of India Estate, Bank, 

Shillong- 793001 1  do hereby solemnly affirm and verify that the 

statements 	 made 	 in 

paragraphs kI 	 9 	 are true to 

my knotiledge and those made in 

are also matter of records and the rest are my humble submission 

before the Hon'ble Tribunal.. I have not suppressed any material 

facts of the case. 

And I sign on this the Verification on this the 	11day 

of 	 4 2007 

Signature. 
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No. I .b.O. MP) D. Dthi 
No. 12P (NEC) Shillong 3. 

54 
• Shri 1-1K. GuI ati 	Surveyor 
•1 

' Shn S.K. Potti 
Sec4r(NC)DD hôto Sector (NC) D. Dun 

55, 
- 	Surveyor 
-__ Shri Rani1 5gh 	Surveyor 

No. 67 P (SA) Coirnbutore . 	 - 
No. 90 

...----- 
No. 67 P (SA) Coimbi.nar 
.-- 	 -.----. 	 .-...-.. 	C..- 

irveyr 
P (NC) D.Dun 

No.47 P (STh Hydejtd 

- 

No. 90 p (NC) D. Dun 

57 Surveyor DOun 	 - No 47. P (511) Hyderab 
SGOD.D-un • Shri Rajer)dra Sinh 	Surveyor -- • SM MR. Kurnar 	Surveyor 

No. 6 DO (NC) D.L)inj No. 6 DO (NC) D. 	m 
V60 , - .- SM SN ,  Maindola 	Surveyor 

Ni Chandigarh '- - 
No.20 (P) P (NC) DJDw) 

.-..- ---...- ----- 

NZ Chandig4th 
No. 

C. 

-  Shri .U. Banejee 	Survcyør No. 30 (P) P (C),KoLkata 	- 

26 (ia) P (NC) 0. Dim - 

No.30 (P) P (5C) Ko1kzt 
63 

Shri • 	V.K. l.preti 	Surver 
" • Shri Sukui- Das 	urvcyor 

Nc23 P (NC) MUW)orje No. 	3 P (NC) Mu3soofle - 

 
- 

$ ShrtPB.flas.. 	Surveyor 
No. 63 p (EC) Kolknta iNo. 6iiC) 	- 

 
• Sbri Ji Suih 	- 

ShrI 
Surveyor 
- 	 - 

SQO D. Our. 	- 	I 5(30 D. - Dun -. 	- 
 

S.P._Bahuuna 
' ShriNN,Dev 

Surveyor No:23 P.(NC) Moør,0 No. 23 P(NC) Musoorje 

 Shn C.\'. Chan 
Survcv 
Surveyor 

No.37 P(EC)Kolkata 
-.--. 	 - - ......--. 	--.-..- No 37P(EC)Kølk 	- - 	- 

No. 15 P (STI) Hyderabad No. iS P(STI) Hydcrijbad 5MG C Da(SC) Survet NoC)G 
- 

No35 P (NEC) Guwat 70. *ISM Sam Rani (SC) Surveyor No. 27?-(NC) Musoorie -- No.2W (NC) Muzcoonej 71 •' SM N1r 	nPrasad (SC) 
_ 

Survcv No. 	P (G.tR) D.Duri No. 68 P. (0&R8)D. Dun •hri N.C.Beher(SC) Surveyor No.75 P(EC)Pata '.' No.75 P(SC) 73__ •  Shri 	 Sinh (SC) 
Shri 

Surveyor 	- No.42P NWC) Ajjbe No.42 P (NWC) Ab&a 
_ _ Upendra MaI( Surveyor io. 	8(P) P(SCC)yderad.. 

75 •Shri Ram Lal ani(SC) _Surveyor No.92P(EC) Vai-anasi No.92 P(EC) Varansi 76,I SiriLks}irni Kalita Bar 
, '(SO 

Surveyor No. 30P) P (EC)o1k - - - 	No. 30 (P) P (EC) Yjflr  71 
ShriRK, Kul __ Survc . or No.22P(NEC)O.Uun -  No.22 p (NEC) DDu 78. '1ShrV.Ki3inodia(SC) 	__ .urveyor No.61'P(CC)jbajpur --.--......- ...., 	 - 

No.6P(CC) Jabalput. 
Survey' No, i 3 DO (SEC) Bhub. No. 	DO (SEC) Bhub. 

•SMIN4yafl 
PtrC 

'Surveyor No. 13 	.(NBC)iI1 oDO (NC)Shfl 
• SM S . S. No.80 (P) P(NB 	) ShiI10  JNO.0Pj F(NEC)3biflong 0 ' T 

3 

k l i  



. " --- SM JndriB 	(SI) 
-1- 	-, , -... 

Siwvcy Asstt. 
1- 1 1

'' 

No. 1 I P (SEC).Rthj 
INO.) r tNJL SruHoi,c 

(SEC) Rancbi j 
 J.R Cod (ST) Svey Asstt. . No. 88 (1') P (CC) Raipur 	lP) E(0)SIP (CC) Raipur  

o SM Srndra PraSC) Surveyor No.60 P (CC) O1ior 	. N 	60? (CC) .GwaBor 
..' SM Bidyadhsr.MalRk Surveyor 	. SEC Bhubnnehwr No7(PP(SEchb 

Shri S.C. Daba1 	
. I Surveyor No, 3 DO (WC) aipur -• ---.•-..- No. 3 DO (WC) iaipur 

o SM Mad 	v1ohan Sinhjurveyo - - ------- 
NWC.ChazxIirh 	• 

.•.-.  
NWC Chandith 

' ShrPC3dT 	. jSuc. N44PCC)1ndorc No.44PIndorr 
Shri S.D. UniI 1 Sur , yor No. 91 P(NC)Lukow - No, 91 P (NC)Lt}cktOw 
SbiM,s,c&uhan Surveyor N o, 44 F (CC) JrWorc 	- No. 44P(CC) lndorc 
Shri AK. Roy Survr j4o 	(EC) KoIhta No , iD.O.?jc5i1 .Shri AK.De • 
f riT.K , Gupto_.__ 

_'.eyor
Survc>or 

iNo._30(P)P(EKolkaia 
No. 2DO(NeC)Shii.o  rl- 

No.30 (P) P(EC)Koi1 
2DO(NEC) ShilIcn 9-' _ hr S.K. ChadM Surveyor- JNo. 37 P(NWC),Chondigari- INO.57P (NWC) Chadigzi4 

lIShriB.G ielku Surveyor 	- LN0. 46P (CC)Jabaijur 
. 

.

. 1NQ 46 P (CC) Jabaipur 
L 1 B 	K0a ISurvyoi -  Jo.2O(P)PcNGDDun IMPD.Dun 
(. 	• SM O.P. Ratra 	__jueyor • 4 P (wç)Ajr jNo. 4 P (Wt 	A)mer 

. 	 'Shri 8rljcnda Kurrar urveyor 59 P (SCHydzbti 1NQ. $9 P (SCC)Iiydabat[ 
ShriLaan Dat Surveyor No. 79(P)P(NWC)bDun 	•. jNo. 6 IX) (NC) D. Dun 

. Th'ri R.K. Goyal 
_ 

ISurveycr G&R-B D.Dun G&RBD.Dirn 
5__ ShriS.K.Vena urvevo;. MCCD.DU 1DMCD.D 
T1 -  SMS.C. Bhol Surveyor R&D iyderabad . • R&D Hyderabad 
Y SMN.KDobha) . _Surveyor No.22 P (NEC) D.Dun - 

No.22(P) P (NEC)D. t)un 
& Shri A. anardhoiRo _Surveyor No.SDO(SCC)Hyderaad • 	No.8DO(SCC)Hderab 
19. ShiiMohd,.S.Rehmn Surveyor _No.74P(SEC')ftnciii No.74 P(SE(Razichi 
0. _ Surver - _No.20(P)?(NC)D.Dun 

- 

No.14 P (G&RB) D.Du 
Li, - ISbn Mulk R& 	'. _ S.nwvw _ ! _ 1Q(0\ Pfiuiaw' 

12. - SnStih Kumar 	Surveyor No. 26 (P) P (NC) D.Dtm 	DMC D. Dun 
, Shni R.K Shma 	. 	Su'cyor NQ26 P)P (Nc) 	.Dun 	No. 71 N,G&RB) D.Dun 

__SriT.P.S.CI,auhan 	Surveyor 
lShriM,N.  

No.26(P)P(Nc)aoun 	No. 72 P (G&kB) D. Dun  
1-indique 	Surveyor No. 78 (P) P (5CC) 1'1ydcrabd No. $1 P (5CC)Hyderbad 

 Shn GahanaMaiianta - 	Surveyor No.76(P)P(SEC)Dhub. • 	N O.  

_ 20 SM Shrn Singh (SC) 	Su-ve 	AbVt To 2 SP (NWC D_ ur __)O(MP)0  Lim 
Shri Mahavir Singh (SC),' SurveyAsstt. I No. 29?(NEC)Shillong - o. 29 P(EcShu1j 

22. . SM .'&niar Singh.(SC) Survey Astt No.16DöMP) D.Dun 	INo. 15D0MP)D.D 
i23MNiLetsc) SurveyAsstt. G&RBDui No,3PNWAmbala 
124. SM Bbarr,Singh (SC) SurvcyAstt. I No.28P(NWC)D.Dun .  

- 

N 9DO(NWC)Chàkth 
5. I ShrikameshChandra  Survey ASStI, No.26 (1') P (NC) D:Dun No. 55P(NWC) Chandiarh -'(SC I 

 S ni Prem Chand (SC) Surycy Att. No. 20 (P) P (NC) D.Dun No.cJ)O(NWC) Chandig&h 
 - 	Shri K.hen Rtj Jawada Survey Astt. No. 58 P (WC) Ajmer 	. - N. 58P(WC Almer (Sc) 

2 S. - slShri (3.8. Pajwani (SC)  SurvevAstt. WC Jaipur N3 DO (W 	Jaip 	H 
(SC) Survey Asstt. No. 22 p (NEC) D.Dun No 57P(NWC) Cbanigh 

. I. 

1; 

HI 
..- 4 

— ' 	
SLR/Fy CEHRA:) z 

Nam 	~ Qes  
• -. 	_______ (S1) Strve\'or 	No. 29 P (NEC) StII1k)n 

	

Thri . Surve'oi 	No. 80 (P) P(NFC) Shi1lotg 

	

ur\eor 	No 80(P) P(NE Shillong  

---- ___ 

PA,E 

30 

No:29 P (NEC, ShtUo fl 

1  No. 80 (P) P(NEC) Shiflong 

40. SD(P) P(NFC) ShI J 

Coritd...4- 



- 	 . 	 ... 	 . 

S1Riys rIEHRDL 

- 	
nt 

 f 	(1'MWC)Ml1Ab,,--No-32( )p(WC-)MtAI)u 
 

jii DO (N CC.) Shiflong 	No 12 00 (Nfc) Shitkn - n B.S, Muda.(S 	Suv 	 I P (SEC) Kanchi 	No. IM P 1SC) nncIii Sri R Gopal Meen 	SULYAI. N. HTi'C)Jajpus 	
o. 83 P (WC) Jaipr / 

'Chd(Sfl 	 ll
- III  (1C)MUSS 	No 27 P(C)Mur 6bP.L: Mesh 	(SC) 	Suryr 	o5 I'{Cc) Jahalpur 	No. 45 P (CC) Jabalpur 

	

Sh N.L. Bhuiangc (SC) Sur' 	JN x P(SCC)Na 	 No. g 

	

on ad hoc bass as Offlce 'ut 	i upt 19 07-2001 

	

• The date of their rclk.vjt 	
prIiotjo, rthe date of rcfusin promotion as 

the mp be intimated to thu tFlcc hy I(i-08-201 Psitiel, It mM' be made cica to the conceed who reuse t)i oflp uI pr'nmtjoi that no fresh 
Tr of promOtion wifl he rnodc In 

for a pcod of' one yer In 16 .0.2001 
in errn of para; l7l2 of DP&i o2Ol !f5/86•E 	(D) dated I (I.()4.( "89 they will lose SCfliQrjty.vjsavj5 thirjui 	wHi he to the hhct giade. 

4. The abo 	of'flcc, wfll he on probtition for a period of two years fr 'mthcdtc 1 ~ tcgulsf  pmotion os Ofjccr S seym ((rotip '13'). Nccessa AsCs.5men( ((eports on the  Aor p5lbr"ance of the Officers ,  have it he made Ltvajlab(c to us for the said period.  

.Neeca acon for 'iveriIiI 11  of ca.s(o $UtuSofpt'cons belonging t Schcd1 

	

huIe Tribe may please 	on their reporting fOr duty. on Promotion by the ed 
	 - 

	

Dictor and the' shouI I l: 	
with u clear stipulation that in ca 	their rc• 

	

if it i found that they d 	lic(o 	Seheduic Cäst& 	Tribe category lhcy iUb rtvcied to their p 	iQUs 

On 
pnmotion, the Illdividuids wu(d be rquirea to exercise 

Un ptiøn wider FR 

	

2?.(lXt)(;) for ñxaiitn..t(,e ft py iii (hr ,ie 	 - 

7 	In case of uuy vgiI,, 	usc/dipIina 	proeing or pcndency of 

	

in any of the aboe official(s) i 	your end, the órder of pronioti 	may not he 
eted. - 	 - 	 ..- 	 - 	 . 	 - 	

-.. 

	punisimicill 

TOR to 	
DE UTY SU VEVOR CENEL - 	

for SUVEyOfl GENE1 OF LNDA 
oc 

 
 
 

• 	7. 

HIM 

-. ell. U''W LJeIJii. 
OC Nns. 	8.9, II, 12. 13, 1 4. IS, Ia,id Il DravingotTjces 00 Nes. I. 3. 4. 5. 6, 7. 1.1, (2. 14. 15, 1$, 19, 20(P). 22. 23, 26(P);27 	8, 29. (JiP).- 3, 32(P, 35, 37, 38, 42. 43, 4, 4, 46, 47(P), 48(P), 51, 52, 53, 54. 	$7. $. 59. 60, 61. 62, 63, 	, (, '(. (7. 8. 69, 70(I), 71, 72, 73, 74 75, 76, 77. 79(P), 80(P), 81. 82, 81 ,  8 ,1 1(p ) , S j, 	, 7, 	90, 91,92.93 & 94 Partie The Central Pay & 	()tfl, 5urvy of 	Dhr Dun, 	 - The Re,iô,ia1 Pay & AL:e1I,(. ()JIkc'r ,  tirvey of Iridii, IIydcrahudfKl.a,, Jaipur. Ei Setin (SGO). 
Confldentjal •Assitani (((); 

1 



3 
A0' io Sw vtyor Ge a1 of India, 

Delira Dun. 

	

• 	(Ihroucj 	I'OpCr Channel) 
Sub: 

	

Ref: 	Your tter NoEi123Cg/,07 dated 0LO3
20O3 endorsed under DNEC' iettCr dated 28.08,03. 

II) i:ìvftjn(l 
yolJi kind attention to the letter Under reference on the above mentioned Subject, 

I would 

like to bring 
to your kind notice that the date mentioned under Col. Date Of Joining the Go seMce in 501' against my nam;I No.309) is 

not. correct. The same may please be corrected 
to 17,12.1966 On 

Ihe mentioned Subject I vehemently 
êxpeSs my dissasfactjon when to my uer 

surprise i found that I 
was placed in the seniority list much below to the 

Officers of my cadre selected 
througi) LDCE on laler dates than my romotjoti 

to the post of Officer 
Sueyor on regular basis w,e.f. 

17.07.2001 To cite an example, it may be mentioned here 

that S/Shrj D.S..Mehar(SI N0243), Saroj Kumar(SI 
No 275), 

T, TlUky(SJ No 283) jollied to the post of Officer Sueyor on 15.4.02, 
18.04.02, 23..02 

respectively who were selected through 
LDCE held in the month of December 2001 whereas i was promoted to the post of Officer Surveyor w.e,f. 17.07.01 Morver, again the vacancy existed as 

Ofl 31.12.1995 I 
was promoted to the 

post of Omcer Surveyor w,e.f. 23.07.98 
00 Ad-hoc basis vhich was subscquniy 

exLended Ofl S(flv) occasiojis till to lhc data of my ragular 
ProlfloUoti without any break, 

and almost for 
That Sir, 

a1ei' hvjng served in the post of Officer Surveyor on Ad-hoc basis for nearly 3(three) years 
 

a year on regular basis I have, now been 
made junior to those who were promoted/selected on the later dates as mentioned above. The situaUon arises here because of the fact that the ore relaUng 

to Our service matici' might have been misconrUed whlje Preparing the seniod list 
• 	

As I know that I have to serve the depatment for about four and half yea fm 
flow, nothing more than my present status is expected even evething goes Smoothly but at the same time left humihat due to the' fact or fixing my seniority mucJ, flinch biw 

to the Officer Surveyors 
rianied above which Is unjust In 

terms of law and also against the natwal justice, 	 - 

Sir, so' far I. Iemernber Lhere were instances in our department regarding anomalies in inter-. Seniority am 	
DPC pl'omOtce and LDCE proniotee with th Ministerial sif and uimateiy which was 

Sorted Out on he l)ehecl of SIJ1yOr Gnerai of 
Si" , 

 under Llic circumstances Stated above, I fervenuy Pray before your honour to kindly look into the matter and issue a fresh order restoring my seniority and ehable 
me 

to see the department condentfy with 
full sincerity to the best satisfact ion of bona fide seniors. 

Thanking You, 

Dated, Shillong the ii' Sept 03 

• 	 . 	 . . • 	• 	 . 	. 	. 	 AS), 	I 

	

• 	 . • 	• 	 . 	 Officer Surveyor • • 	'• 	
• 	No.12 Party (NEC), 

• 	Surveyof India 



Union of India 
Represented by the Secretary 
to the Government of India 

- Dept. of Science and Technology,  
- Technology Bahawan 
New Delhi ,  

The Surveyor. Generalof India 
At - Hathibaricala Estate , 
Dehradoon.,  

	

• The Director . . 	' . •. - 
North Eastern Circle.. 
Post Box-No,89 
ShiUong.79301 
Meghalaya, i 

Sri SarofKümar, J&KGDC 
Survey of India, Dehra Dun, 
Uttaranchal, 

/ 

Sri Anand Kumar, DMC 
Surveyof India 	17 	 ' 
EC Road, Karanpur, De

.
hra Dun 

248001; 	. 

ANN FH.X 
CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH. 

Original Application No. 	151 of 2004. 
1' Date of Order: This, the 18th day of.August, 2005. 

THE HON'BLE MR. JUSTICE G.. SIVARAJAN, VICE CHAIR!IAN. 
THE HON'BLE MR. K.V. PRAHLADANI ADMINISTRATIVE MEMBER. 

. 	1. 
... -,-.;.------------- 	- 

20 
-. 

. 	•hri P. Purkayastha V 
 Shri Tushar Kanti .Gupta'./-' 	- 

 Shri. Gakul 	Ch. 	Oas 	... 	 "p . 	 'c.. 

 Shri. S. BamutlangKharbangarj 	. 
 Shri Jaspar Mayboon Nongkhlaw/ 
 Shri Worcikinson Taiang.. 	.• 	 ... Applicants. 

AU the applicants ar& presently- holding the posts 
of Officer Surveyor,, in the Director; North Eastern 
Circle, Post Box No.89, Shilloflg-793001 Meghalaya. 

By Advocates Mr.S.Sarma, Mr.U.k.cswamj & Ms. B. Devi. 
- Versus 

 

CF 

CU

- 	- 

2, 

4. 

5, 

Jk 
4dca. 

1. 



6. 	S ril D,S,Meher,' CS & MPCampus 
'.-...Survey of India, Uppal. 

C') 	 •Hyderabad-5OQ.O39. 
\ø . 	•. 

Sr7iKPSSinha,No 11 Party -: 
Survey of "  India Comp1.ex 

.', Near Magistrate colony 
Doranda,1PvO:4Hinoo,,,,. 

4 

Rachi-834002' 	 V 

Jharkhand, 

S. 	Sri B. Paton, UPGOC, Dehr Dun 
17, EC Road, Karanpur, 
Dehra Dun-248001. 

''V 	

V 
	 Respondents. 

V 	
r 

V 	
•_ORDER 	V 

SIVARAJAN,'J.(V.C,)  

4 	
V 

Applicants 7 in number' are presently holding the 

posts of Officer Surveyor in 'the office of the 3 

respondent. They have filed this application seeking for 

V 	the following reliefs:  
V 

• •, 	
- 	 V 	

V 	
V 	V 	 • 	 - 

• 	 V 	

• 	 V 	
- 

	

V "9,1'To1set• 	promotion 

	

V 	orders ofthe'appUcants as Officer 

	

'V 	.• 	Surveyor, to.the r",extent 	it 	gives 

	

V '• 	

4 
prospective, effect to such promotion. 

V 	

' 	

' 	

. 	 i .  

8.2 V  To direct they' Respondent. authorities to V 

41 
V 	 consider the cases of.the applicants 

	

• 	.\ 	for promotion to the cadre or Officer 

L 	'I 	Surveyor with effect from the dates V 

	

,J 	vacancies.were.avai1.abi.e in pursuance 

	

J 	to the cadre review carried out iii the 
cadre of Officer Surveyor in the year 

V 	
1995 and to give retrospective effect 
to the promotions effected in the case 

• of the applicants to cadre of Officer 
V Surveyorwith effect from the dates the 

V 	 vacancies 	were 	so , available 	in 

	

• 	 pursuance to the cadre review. 

8.3 	To direct the Respondent authorities to 
recast the seniority of the applicants 

• 	 in the cadre of Officer Surveyor after 
V 	

giving retrospective effect to the 

L 	• 



as,3  
promotjons of ..he applicants as Offjcr 

- 	Survyor, 

	

8,4 	To restain the responeit authorities 
from 	convening 	any 	D.P.C. 	for 
considering: the cases of eligible 
persons in the cadre of Officer 

• Surveyor for further promotion to the 
post 	of 	Superintending 	Surveyor, 
without first recasting the seniority 
of the applicants in the cadre of • 	
Officer Survyor. 	- 

	

8.5 	To restrain the respondent authorities 
from effecting any promotion from the 
cadre of Officer Surveyor without first 
recasting the, seniority of the 
applicants in the' cadre of Officer 

• 	Surveyor. 

8.5.a To direct the respondents to effect the 
promotions made to the' applicants vide 
ordr. dated 17,07.01 with retrospective 
effectabove th le private responder)ts" 

Their main case is that as a result of the cadre review 
- ---made in -1995; in addition to the existing cadre strength of 

Officer Surveyor, '  136 posts of , Officer Surveyor were 

c reated in cadre review, as per order dated 30. 
1. 1996 but 

the respondents failed to convene regular DPQ for 
regular 

election and appointment 
to the post of Office Surveyors 

ill 2001. It is also stated that instead of convening DPC 
or regular selection of qualified employees from the mowr 

' grade the respondents In the year 1998, had effected only 
adhoc promotions to the quota available for nrrrn4 

Their grievance is thatwheii the respondent had effected 

regular promotions in the year 2001 to the posts created in 
the year 1995 instead of Promoting persons qualified on the 

date of occurrence of the vacancy in the 
year 1996 that too 

with , retrospective effect; the respondent had effected 



regular promotions to the said vacancies only prospectivel, 

which had adversely affected the further prospects of the' 

: applicants, The applicants vere promoted to post ofDiicer 

Surveyor on adhoc basis from 1998 as per order dated 

31.7.1998 (Annexure-'l) and promoted on regular basis as per. 

order dated 16.7.2001 (Annexure 2) with effect from the 

date they take over..charge of the post on promotion. 

According to them, they, being qualified and eligible for 

promotion to the post of Officer Surveyors in 1995 itself, 

should have been promoted to the said post from the date of 

occurrence of the vacancy based on their seniority in the 

post of Surveyors and that at any rate since they had 

worked as Officer Surveyors sinced July, 1998 their regular 

promotion should have been made at least with effect from 

the date of their adhoc promotion i.e. from 31.7.1997. They 

have also got a case that inter se seniority between 75% 

quota Officers and 25% quota Officers has not been fixed 

which has resulted in depriving them of their due promotion 

to the next higher cadre - viz Superintending Surveyor. It 
V 

- }Is also 'stated that the juniors of the applicants, 

)respondents 4 to 8 had a marth over them in the matter of 

promotion to the post of Officr Surveyor based on limited 

competitive examination. 

2. 	The respondents have filed a written statement. 

- It is stated therein that as a.. result of cadre review made 

in 1995 the sanctioned strength of Officer Surveyor was 

reduced from 359 to 338 and additional 136 posts a re 

created as per order dated 30.1.1996. The DPC for the 

------ 



created 	post coul.cl • not be 	convened 	due 	to 	some 
administrative reasons in the absence of recjtment rules 
and 

were granted adhoc, promotion. As per the existing rules 

1983, 75% of the Promotional quota is to be filled up by 

DPC promotees and 25% to be filled up by LDCE promot€es. It 

is also stated that it was c'early Stated In 
the promotion 

order for the post of Officer Surveyor on adhoc basis as 
per letter dated 31.7.199 (Annexure..1) 

that adhoc 
promotion is purely provisional and would not 

bestow any 

benefits of seniority and can be teinated at any time. 

The reason for the delay in }olding DPC for filling up 
the 

newly created posts are detailed. The 
seniority In the 

cadre of Officer Surveyor between. DPC promotees and LDCE 
( promotees, it is stated, had been fixed according to the 

Rules, An additiojial written 
statement is also filed to the 

aniended application ihe applicants have filed reJoinder 

and also reiterated that the applicants have to be promoted11 

OH rgular basis from the date of occurrelice of the Vcanc 

or at any rate from the date on Which they were promoted 
on 

• 	adhoc basjsj,e from July, 1998. :cv 
7/3. 	

We have heard Mr , S-Sarma, learned counsel for the 
applicants and Mr.A.K.Chaudhurj leaed Addl,C.GSC for 

the respondents They made submissions on the basis of 

their respective Pleadings. 

The main contention of the applicants, as already 

stated, is that on a cadre review of the staff strength of 

Officer Surveyors, 136 more posts were created In 
LY 



I 	- 

$ 	 \* 

1996 but the same was filled up by the official respondents 

onadhoc basis in July, 1998 and on regular basis onTn 

July, 2001. It 	is their casethat the 	respondents did not 

take urgent steps for filling 	up 	the 	additional 4  posts 
11 

• 	
: 	created 	then 	and 	there; ;.that  the 	respQndents 	had 

inordinately delayed the mattr It is also their case, 

I that even though it is for the respondents to decide as to 

when the vacancies has to be filled up once they decide to 

fill U \  the vacancies the same must be done with reference 

to thedate of occurrenceof the vacancies and from those 

dates, Their further is that they were qualified 

and eligible for being promoted to the post of Officer 

Surveyoron the basis of their seniority in 1995 itself and 

C- 

ai 

.p 

théréfore they must be promoted'on regular, basis with 

ret rospective effect from the . date .'..on which the vacancies 

arose. The respondents'had promoted the applicnts on adhoc 

ibasis' from July, 1998,.inview of. the.delay in finalizing 

the. Rules to meet the situation which a rose ° a'count of 

restructuring and. cadre . review as per order dated 

30.1,1996. It is their stand that in the adNoc promotion 

order itself it is stated thatthe adhoc promoion given to 

the applicants is only provisional and that it will not 

cOnfer:.-any right to, claim seniority and that it can be 

terminated at any time. They have also stated that as per 

the consoudated instructions on Departmental Promotion 

Comrnittee:and R&ated Matters rule '6.4.4 promotions will be 

made in the order 'oft the consolidated select list, such 

&7 
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promotions will have only PrOspective effect even in cases 
whe 	

the Vacancies related to the earlier years. V 	 V  

t$ 

the instant case, the respondents themse'ves 

realizing the difficulty in making regu1r promotjo,is to 

the post of Officer Surveyor Created in 1996
0  have decided V 	 V  

V 	to make adhoc 	
Vq~Jd P 	the applicants _ 

' 	
and others on adhoc basis in July 1998 If as a matter of 

V 	
V 

V 	

V 	
V • 	

V 

1,  fact theV 
applicants.. were. eligible and entifled to be 

V 

 promoted on the basis of their seniority on the date when 
adhoc promotions were made the DPC for promt COnvened 

V In 200 	
ught have cosjde red t h e same and the regula V 	V 

promotion of the applicats Should have been made from 
the 

date from which they were promotd on adbc basis as 
Offjce r Surveyo, 

We doV not find •any ules which prohibits V 

	

	

•--:-j- such retrospective promotions I Denial of regular prolnotidi, 
---------------------- 

• 	
at least from that date is against justice, equity and good 

H V  V 

 Conscience, Such 
actioti is unroasonable ar unjustjfjd, 

V V  - 	
Howeyr, 	it 	is 	a 	matter 	to 	the \ 	 V responde,its 	to 

rify 	as 	to 	Whether 	the 	applicants 	were qualified 
for being promoted to thepost of 

and 

Office Surveyor. 
as 	per 	the 	rules 	henexisted 	The 	competent 	authority 

V 	among 	the 	official 	respV:,ndents 	is 	dlrEctCd to verify 	all 
those 	rnatters 	from 	the •-servjce 	records 	of the 	appljants 

V 
the 	applicts 	do 	satisfy all the 

V  requid 
eligibility 	criteria, 	the 	respnndentswill aange 	fora 
review 	üc 	and 	take 	a 	decision 	In 	the light of 	the 
observations 	made 	hereinabove 	within 	a 	perIod 	of 	four 



- 

months from the date of receipt of this order. If  

applicants are promotea to the pst of Off.cer Surveyor 

with retrospective effct 'from the date of their adhoc 

promotion based on the' Reviei T7C the official respondents 

will fix the inter.' sé"senioritY" of the applicants without 

any further delay. ' No 'Other poiris deserve considerati 

The O.A. is' disposed of as above. In the 

circumstances of the ca.e there will be no order as to 

cost 	.--- ------.----- 	- 
- 

(A) 

ZT TTI 1.ITIt 
- 	, 	 SctRn  

- 	Cent't CflI 	• a i.e inbUflal 

i-Tiai 	T4U 
- 

ruTr:. •uwa.:ti-,$' 
No 
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SURVEY OF INDIA 

T.I.grnm : .SURVEYSN 

Fax.cum.To$.phor, : 0091.138.7140C4 

'uO@ndo.vnl.notJn 

/ 	 P . o 
EA 12 EH5 

SURVEYOR GENERAL'S OFFICE 
POST BOX No.37, 

D&NRA btJ$-34$1 (Utati$á.J), INDIA 

L ! 	 OS) 

-: 

QRPER 

IN COMPLIANCE OF DIRECTION8 OF HONTBLE CAT, GUWAHATI ORDER DATED 18-8-20051pJ O.A. NO.15112004 -_FILED BY SHRI P.B. DAS, OFFIçg SURVEYQR OTHERS Vls UOI & OTHERS - REGARDING. 

Sri P B Das, then Surveyor, and other applicants were promoted to the post of Officer Surveyors, on adMoc basis with effect from 23.07.19db, th the occidition that the ad-hoc promotion is purely provisional and would not bestow any benefits of seniorI and can be terminated at any timo. They were, later on promoted to the post of Officer Surveyor on 
regular basis, with effect from 17.07.2001(AN), after convening regular DPC proceedings. 
SnP.B Das Officer Surveyor & Others flied OA No. 151/2004 in the Central Administrative 
Tribunal, Guwahati Bench, C3uwahati; against Union of India & Others, claiming, promotion 
from retrospective effect to the post of Officer Surveyor, from the date of ad-hoc promotion 
and recast their seniority in the cadre of Officer Surveyor. 

While disposing the subjectOA vide their Order dated 18th August 2005, the 
Hon ble CAT, Guwahali Bench, Guwahati has observed: 

"However, It Is a. manor to the iespondenta to verify as. to whether the 
applicants worn qualified and eligible for being promoted to the poet of Officer 
Suiveyor as per the ,ulos then existed, The competent authority among the 
official respondents is directed to verify all those mettere from the sorilce 
records of the applicants and If the applicants do satisfy all the required 
eligIbility criteria the respondents will arrenge for a review DPC and take a 
decision in the light of the observations made hereinabove within a period of 

- eur months from the date of receipt of this order.. If the applicants are 
promoted to the post of Officer Susvoyor with retrospective effect from the date 
of their ad-hoc promotion based on the Roviaw DPC the official respondents will 
fix the inter so seniorIty of the applicants without any fUrther delay." 

In compliance of the said Order by the Hon'ble CAT. Guwahati Bench, Guwahati, 
the matter pertaining to the eligibility 0' t El applicants was examined. It is observed: 

Attested 
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,ot, the nilas then existed was Survey of India, 
Officer Surveyor Recrultmt Rules, As per these Rules, Ppointrnent by Direct Retm wz stopped, prcMding 

for liVing up the posts in the ratio of 75% by DPC promotee and 25% by LDCE 
prornotees. The number of posts as per these rules was 359.. 

That, in the Cadre Reviewvide Department of Science & lechnology letter 
No.SM/02/Qf88 dated 30-01-1998 out of 359 

posts, 21 posts were earmarkeri for •  Chef Draftsman for promotion from the Grade of Draftsman Dry I. Hence 21 posts were reduced In the grade 
of Officer Surveyor. Thua sanctjor efrengtj of Officer Surveyor was 

338. Further, 136 addftionaj posts were createci in this cadre review, thus bringing the total number of posts in the Cadre of Officer Surveyor to 474. 

That, the post of Chief Draftsman having been created In the cadre review from the • existing strength of 
Officer Surveyors of ROcrultrnents Rules of Officer Surveyors W99 required before any sthijr promotion in this grade. 

However, no action could be initiated in this dn'ection, becau there was a ban existing at that time on framlng/amengjrnents of Recruitment Rules. It was only in the 
year 1998, that the Government had lifted the ban, in view of the 5 Pay Cormason 

 report. The process of framing/ arr*ndments of the Recruitment Rules was initiated 
and the Rules was notified on 30.1 l.2DOQfter consultation with DOPT and the UPSC. 

- 

(ci) That, in the meantime, the Surveyor's Association had filed an O.A. 1343/96 in the 
Central Administrative Tribunal, Allahabad, Nainital Bench to fill up the vacancies. Pending the outcor of the O .A. the SUrveyors Association in a meeting held on II-
09-1997 with Surveyor General of India had Su9ge5ted/requeed that 136 post of 
Officer Surveyors Crethed in Cadre Review be tilled UP conditionally as an Interim 
measure so that the membeffi of the Association would get relief from the acute 
stagnation. Shri P.B. Das and others wore very well aware of this fact beirg the 
member of the Association. The Administration took a sympathetic "iew and action 
was Initiated to grant promoti on ad-hoc basis from the feeder cadre, in the absence 

• of Recruitment Rules, after getting approval from the competent authority, promotion 
on ad-hoc baai was granted with effect from 23.07.95. On finalizing and notification of the Recruitment Rukg, regular DPC was convened and posts were filled on regular basis with effect from 17.07.2001(AN) 

(e) That,4 
 at the time of ad-hoc promotion to the posts of Officer Surveyors based on the 

Recruitment Rules of 1983, the regular vacancies of the year 1998 and 1997 were also Con8Ideredalong 	
102 posts created by the cadre review (75% of 138 posts) as per the details given under: 

carried forwatd vacancies from 1993 	= 05 
75% of 22 vacancies of 1997 	 17 
75% of 136 vacancies of cadre revIew 	102 

Total 	p124 
t 

-.3 
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The Applicants. (Silo. I to 7 of the O,A.) stood at S.No. 73. 60 87,I00,129131 and 
132 respectively in the seniority list prepared for ed-hoc promotion to the post of Officer 
Surveyor; Even if regular DPC were convened on 23.7.98 i.e. the date of adhoc promotion, 
ine said DPC could have oonsdered 22 vacancies. in which case, the applicants were 
not 

4. . In view of the above it is observedthat the applicants n the OA were c,I_1lIe.Jor 
being promoted to the post Officer Survèyr with

rU 

existed 

(. 00FAL RAO) 
15th Eebrury 2006 	 .. 	 •. 	 MAJOR GENERAL 

SURVEYOR GENERAL OF INDIA 

To 	- 
Shri P.S. Das Officer Surveyor & Others, 
CIo Director, 	 '•• 	 . 	

• 

f.%ghalaya & Arunachal Predesh GOC, 
Shillon-793 001 
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BEFORE THE CENTRAL ADMrn1R*T+V-E---T-R41UNAL 
GUWAHATI BENCH, GUWAHATI. 

O.A. No.16/2007 
P.B. Das & Others 	................................................Applicants. 

Versus 

Union of india & Others .........................................Respondents. 

To 
The Hon'ble Vice-Chairman and his Companion Members of the 

aforesaid Hon'ble Tribunal. 

The applicant most respectfully submits as under:- 

I. 	That the applicant is Respondent No.5 in the abovementioned OA. 

That the applicant is employed in the Dehradun office of Survey of 

India and is a resident of Dehradun. 

That the applicant is enclosing herewith the Counter Affidavit in the 

above mentioned OA No.16 of 2007 on behalf of Private Respondent 

Nos.4, 5, 6 and 8. 

That due to certain unavoidable domestic circumstances, the 

applicant is presently unable to appear before the Hon'ble Tribunal and 

therefore, seeks permission of the Hon'ble Tribunal to send the enclosed 

Affidavit by post. 

It is most respectfully prayed before the Hon'ble Tribunal that the 

Counter Affidavit enclosed herewith may kindly be taken on recor 

. 	 (ANANDR) 
Applicant. 

Respondent No.5. 

i.. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No. 1 6 of 2007 

P. B. Das and others 	 Applicants 

v/s 

Union of India and others 	 ... Respondents 

COUNTER AFFIDAVIT OF RESPONDENT No.5 

iNDEX 

Si. No. 	 Particulars 	 Page No.s. 
L 	Counter Affidavit 	 i - 

Annexure R-1, Copy of order dated 07-7-98 	13 

Annexure R-2, Copy of order dated 06-12-2001 

Annexure R-3, Copy of order dated 18-10-2001 

Annexure R-4, Copy of revised Recruitment Rules, 2000 	23 2 11 

(ANA 
Deponent, 

Respondent No.5. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRiBUNAL 

GUWAHATI BENCH, GUWAHATI 

0. A. No. 16 of 2007 

Patal Bihari Das & others 	 Applicants 

v/s 

Union of India& others 	 Respondents 

Affidavit of Shri Anand Kumar, aged 

7 about 47 years, s/o Shri Chhanga Ram, 

rio Badripur (Tillwari), 1.I.P., 

/ 	Mohkampur, Dehra Dun -248005 

(Uttarakhand). 

I, the deponent named above, do 	af irm 	on oath as under: 

That the deponent is Respondent No.5 in the above case and is, as such, fully 

acquainted with the facts of the case. Further, the deponent makes this affidavit 

in his own behalf and also on behalf of Respondent Nos. 4, 6 & 8 who have 

authorized him to do so. 

2. That before submitting para-wise reply to the O.A. the deponent makes following 

submissions which have a bearing on the case. 

2.1 That the applicants, along with one more, had filed O.A. No. 151/04 before this 

Hon'b!e Tribunal on the same subject praying that, 



- t,-  - 
> 	 rk 

'8.2 	To direct the respondent authorities to consider cases of the 

applicants for promotion to the cadre of Officer Surveyor with effect from 

the dates the vacancies were available in pursuance to the cadre review 

carried out in the cadre of officer Surveyor in the year 1995 and to give 

retrospective effect to the promotions effected in the case of applicants to 

the cadre of Officer Surveyor with effect from the dates the vacancies 

were so available in pursuance to the cadre review. 

'8.3 To direct the respondent authorities to recast the seniority of the 

applicants in the cadre of Officer Surveyor after giving retrospective effect 

to the promotions of the applications as Officer Surveyor' 

2.2. That the said O.A. No.151/04 was decided by this Hon'ble Tribunal vide its 

order dated 1 8-8-2005 directing the respondent department '...to verify as to 

whether the applicants were qualified and eligible for being promoted to the 

post of Officer Surveyor as per the rules then existed. The competent authority 

among the official respondents is directed to verify all those matters from the 

service records of the applicants and if the applicants do satisfy all the required 

eligibility criteria the respondents will arrange for a Review DPC and take a 

decision in the light of the observations made hereinabove within a period of 

four months from the date of receipt of this order. If the applicants are promoted 

to the post of Officer Surveyor with retrospective effect from the date of their ad 

hoc promotion based on the Review DPC the official respondents will fix the 

inter-se seniority of the applicants without any further delay.' 

2.3 That the official respondents in the said OA No. 151/04 complied with the 

orders of the Hon'ble Tribunal and examined the matter pertaining to the 

eligibility of the applicants. The Surveyor General of India then issued a 

speaking order bearing No.C-500/PF(Shri P.B. Das, OS) dated 15-02-2003 in 

compliance of directions of the Hon'ble Tribunal dated 18-8-2005 in O.A. 

No. 151/2004. 

2 



2.4 That the Applicants and the Respondents in the present case are the same as in 

O.A. No.151/04 decided by this Hon'ble Tribunal vide order dated 18-8-2005. 

Also the issue raised in the present application is the same as in the said O.A. 

No.151/04 already decided by this Hon'ble Tribunal vide the said order dated 18-

8-2005. The present application is, therefore, barred by the principle of Res 

judicata as enshrined in Section 1 1 of the Code of Civil Procedure. 

2.5 That the deponent, or any other private respondent, did not have notice of O.A. 

No.151/04 which was decided by this Hon'ble Tribunal by order dated 18-8-2005 

and, as such, he could not file his Counter Affidavit in that case. The case was heard 

and decided behind his back. 

2.6 That, on the same subject, affecting nearly the same sets of officers and contesting 

similar issues, an application, namely, O.A. No.400 / CH12006, was filed by Shri 

Chander Kant.and others in thei-Ion'ble C.A.T., Chandigarh Bench, which is still 

pending. The deponent and three other private respondents herein are also 

respondents in the said O.A. before the Chandigarh Bench of the Hon.'ble C.A.T. 

The official respondents in the said case before the Chandigarh Bench are the 

same as in the present application before this Bench. The major relief prayed for by 

the applicants in the said O.A. No.400/CH12006 is as under:- 

That the impugned seniority list of Officer Surveyors issued vide letter dated 

11-10-2005, Annexure A-14, be quashed and a revised seniority list be ordered 

to be issued by the official respondents firstly by fixing inter-se seniority of 

applicants qua 21 persons respondents promoted on the basis of LDCE, 1997, 

through Office Order dated 18-10-2001 and then to follow the roster in the ratio 

of 3:1 qua persons promoted through D.P.C. for the year 1998 since no regular 

DPC was held in 1998 so that the applicants are placed firstly by fixing their 

inter-se seniority with the 21 respondents of 2nd  LDCE-1997 and then they may 

be placed en bloc after DPC/LDCE-1997 but before DPC/LDCE- 1999. In this 

manner the placement in seniority be worked out, year-wise in which recruitments 

were actually made." 
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it is submitted that there is a possibility of conflicting judgments coming in the 

present case before the Hon'ble Guwahati Bench and in O.A. No.400/CH12006 

before the Hon'ble Chandigarh Bench. it would, therefore, be in the interest of 

justice that the present OA before this Hon'ble Bench awaits the disposal of the 

OA before the Chandigarh Bench. 

	

2.7 	That the matter of fixation of seniority between DPC candidates and LDCE 

candidates came up before the Hon'ble C.A.T., Cuttack Bench, in B.Mahapatra 

and others v/s Union of India and others. In pursuance of the judgment of the 

Hon'ble C.A.T., the Ministry of Science & Technology issued guidelines under 

their No. SMI04/035/98 dated 7-7-98 addressed to the Director, South Eastern 

Circle, with a copy to the Surveyor Genera! of India (Respondent No.2 herein) in 

the matter of fixation of seniority between DPC promotes and LDCE recruits in 

the ratio of 3:1. It is so provided therein that inter-se seniority between 75% DPC 

and 25% LDCE promotes of a vacancy year shall be fixed in the ratio of 3:1 even 

though either DPC or LDCE for any particular vacancy year was held !ater than 

the vacancy year. 

A copy of letter dated 7-7-98 of Respondent No.1 is enclosed herewith as 

Annexure R-1. 

	

2.8 	That later, in O.A. No. 438 of 1999, Swapan Kumar Chakraborty and another v/s 

Union of India and others, the full bench of Hon'ble CAT, Cuttack, vide its order 

dated 27-3-2000, upheld the aforesaid provisions contained in the LDCE Scheme 

and ruled that the inter-se seniority between 75% DPC promotes and 25% LDCE 

recruits may be fixed subject to the eligibility criteria of 5 years and possession of 

the recruitment qualification for fixing their seniority in respect of respective 

vacancy year. 

	

2.9 	That the number of vacancies to be filled up under the LDCE Test, 1997, was 

revised by Surveyor General of India (Respondent No.2) vide his order NoEl- 

8985/579-Ru1es/JDCE dated 6-12-2001 from 30 to 24 after recalculation of the 

kU 
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vacancies on implementation of the post based rosters for all cadres including the 

cadre of Officer Surveyor as per guidelines of DOP&T OM No. 36012/2/96-Estt 

(Res.) dated 02-7-1997, in place of existing vacancy based rosters. The vacancies 

falling in 1998, 1999, 2000 and 2001 were also recalculated on the basis of post 

based roster and it was found that no vacancy was available for the LDCE quota 

for these years. Accordingly, the LDCE test, announced earlier for the years 1998, 

1999, 2000 and 2001 was kept in abeyance vide Surveyor General's order dated 

6-12-2001, enclosed herewith as Annexure R-2. 

2.10 That the cadre review report created 21 posts of Chief Draftsman which had to be 

carved out from the cadre of Officer Surveyor. These posts are provided to be 

filled by promotion from Draftsman, Division 1, which hitherto was one of the 

feeder grades for Officer Surveyor. This necessitated an amendment in the 

recruitment rules and revision in the combined seniority list maintained for 

promotion to the grade of Officer Surveyor. The revised recruitment rules were 

notified on 30-11-2000. Necessary action for holding DPC and LDCE for filling 

up vacancies in the grade of Officer Surveyor was therefore initiated only after 

this date. 

2.11 That the applicants, along with others, were promoted as Officer Surveyors on 

regular basis under 75% DPC quota under Surveyor General's order dated 16-7-

2001(Annex.2 of the OA). This promotion order contains year-wise DPC results 

for the years 1997(including cadre review vacancies), 1998, 1999 and 2000. The 

private respondents were promoted as Officer Surveyor on regular basis under 

25% LDCE quota under Surveyor General's order dated 26-3-2002 against the 

vacancies of 1997 (including cadre review vacancies). 

That paragraphs 1, 2 & 3 of the OA. need no reply. 

That averments made in para 4.1 of the O.A. are partly denied. It is denied that 

there was inordinate delay in implementing the cadre review proposals. The 

vacancies in the grade of Officer Surveyor, howsoever created, were filled up by 

granting ad hoc promotions to eligible Surveyors, including the Applicants. DPC 
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for regular promotions could not have been held as the Recruitment Rules were 

being amended. The cadre review proposals included creation of some posts in 

the grade of Chief Draftsman (Group B) for promotion of Draftsman, Division I, 

and deletion of the category of Draftsman, Division I, from the feeder grades of 

Officer Surveyor. This necessitated amendment of Officer Surveyor Recruitment 

Rules and splitting of the combined seniority list of Group C, Division I into two 

separate lists - one for Draftsman, Division I, and one for rest of the Division I 

categories including Surveyors, Survey Assistants, Geodetic Computers and 

Scientific Assistants. The DPC for Officer Surveyor could not have been 

convened without amending the rules and without drawing up the new seniority 

list. The revised rules were notified on 30-11-2000. Necessary exercise for 

convening the DPC started soon thereafter. 

It is further submitted that an application was filed by the Surveyors Association 

in 1996, registered as OA No.1343/1996, before the Hon'ble CAT, Allahabad 

Bench, praying for a direction to the official respondents to fill up the posts of 

Officer Surveyor created through cadre review immediately as prolonged delay 

could result in the abolition of these posts. Since the revision of Recruitment 

Rules was taking time and the affected staff was getting impatient for 

promotions, the Surveyors Association proposed to the official respondents to fill 

up the vacancies on ad-hoc basis. The proposal was accepted. 

It is submitted that the concept of retrospective promotions does not exist in 

service jurisprudence. Where, for reasons beyond the control of the appointing 

authority, the DPC couid not be held in a year(s), even though the vacancies 

arose during that year (years), the first DPC that meets thereafter follows the 

following procedure:- 

(i) 	Determine the actual number of regular vacancies that arose in 

each of the previous year(s) immediately preceding and the actual 

number of regular vacancies proposed to be filled in the current 

year separately. 



Consider in respect of each of the years those officers only who 

would be within the field of choice with reference to the 

vacancies of each year starting with the earliest year onwards. 

Prepare a 'Select List' by placing the select list of the earlier year 

above the one for the next year and so on. 

While promotions will be made in the order of the consolidated 'Select List', such 

promotions will have only prospective effect even in cases where the vacancies 

relate to earlier year(s). 

That averments made in para 4.2 of the O.A. are not contested. 

That contents of para 4.4 of the O.A. need no reply. However, it is reiterated that 

promotions made through DPC cannot have retrospective effect. 

That averments made in para 4.5 of the O.A. are irrelevant as the recruitment rules 

had been revised, first in 1983 and then again in 2000. 

That the contents of para 4.6 of the OA. are admitted to the extent that the 

recruitment rules were revised in 1983. It is further submitted that the rules were 

again revised in 2000. 

That with regard to para 4.7 of the O.A. it is not admitted that the cadre of Officer 

Surveyor in Survey of India comprises two distinct sets of officers. The fact is that 

this is a single homogenous cadre comprising officers all promoted from the same 

feeder grade with the same technical qualifications and with slightly varying length 

of service. It is also submitted that the respondent department has not failed in its 

duty to adhere to the Rota Quota Rules or to prepare year wise panel for promotion 

by convening year wise DPC. The official respondents have also not failed in their 

duty to affect the cadre review periodically. 

'A 



10. That with regard to para 4.8, 4.9, 4.10 and 4.11 of the OA it is submitted that the 

cadre review posts were created in 1996 but prolonged consultations between the 

official respondents dragged the effect to 1997. Thereafter the exercise for 

amendment of recruitment rules was undertaken which took longer than three years 

of time for various reasons. 

Ii That with regard to contents of para 4.12 of the OA it is submitted that the 

assumption of the applicants that they would have been considered fit by the DPC if 

it were convened in 1998, is baseless. The applicants were considered fit for 

promotion by the DPC held in 2001. If the DPC were held in 1998, a different set of 

A.C.Rs. would have been considered and the result could also have been different. 

it is further submitted that in the Survey of India, Officer Surveyor Recruitment 

Rules, 2000, notified on 30t1  December, 2000, eligibility condition for promotion 

to the grade of Officer Surveyor through DPC has been laid down as 6 years 

service in the grade of Surveyor! Survey Assistant! Scientific Assistant! Geodetic 

Computer. The DPC held in 2001, therefore, considered ACRs. for the years 1995 

to 2000 and found the applicants fit. Prior to 30-12-2000, the eligibility criteria for 

the same promotion was 8 years regular service in the above mentioned feeder 

grades. If the DPC were held in 1998, then the ACRs. for the years 1990 to 1997 

would have been considered. It cannot be said that the officer who was fit for 

promotion on the basis of his ACR entries for the years 1995 to 2000 would have 

also been fit on the basis of ACR entries for the years 1990 to 1997. The claim of 

the applicants for promotion with effect from 1998 on the basis of ACRs. which 

were considered by the DPC, therefore, has no justification. 

12. That with regard to para 4.13 of the OA, it is submitted that DPC for the vacancies 

of 1994 and 1995 was held in 1996 and promotions were ordered in February, 1996, 

Thereafter, DPC for the vacancies of 1996 was held in 1997 and promotions 

ordered in 1997. LDCE Test for the vacancies of 1994, 1995 & 1996 was held in 

1997. Results of this test were withheld due to a court case till 2001 and 

promotions were ordered in July, 2001. 

ççv 
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Failure of the department to hold year wise DPC and LDCE regularly for 

whatsoever reasons it be, has not always worked to the disadvantage of DPC 

candidates. It has equally worked to the disadvantage of the LDCE candidates 

also. During the years 1998 to 2000, however, no DPC and no LDCE could be 

held for reasons explained in para 4 above. 

That averments made in para 4.14 of the OA are admitted to the extent that the 

applicants were promoted to the post of Officer Surveyor on regular basis through 

DPC vide order dated 16-7-2001 of the Surveyor General of lndia.(Annexure 2 of 

the OA). It is submitted that the period of ad-hoc appointment from 1998 to 2001 

does not count for seniority. Reasons for delay in holding DPC and LDCE have 

been explained in the foregoing paragraphs. 

That the contents of para 4.15 of the OA are not admitted. It is not admitted that 

there was any inaction on the part of the department in utilizing the vacancies 

created through cadre review. As stated in para 4 of this Counter Affidavit, the 

cadre review provided some posts of Officer Surveyors to be transferred to the 

cadre of Chief Draftsman and simultaneously deleted the Draftsman, Division I, 

from the feeder grades of Officer Surveyor. Thus the Draftsmen would now seek 

promotion to Chief Draftsman and not to Officer Surveyor. This necessitated 

amendments in the recruitment rules and redrawing of the seniority lists. The 

department gave ad-hoc promotions to the applicants and some others to fill up the 

vacancies as regular DPC could be held only after notification of revised 

recruitment rules. As soon as the revised rules were notified, necessary action for 

holding DPC was initiated and the promotions on regular basis were finally ordered 

on 16-7-2001. 

It is further denied that anomaly has been created by holding the LDCE Test and the 

DPC on different dates. There is no statutory binding on the Surveyor General of 

India to hold the DPC and the LDCE on the same date or in the same year. The 

rules only provide that the Surveyor General will maintain a Recruitment Roster as 

under: 

IN 



"9. RECRUITMENT ROSTER - Vacancies to be filled up by promotion by 

selection through DPC and through the Limited Departmental Competitive 

Examination Scheme should be fixed on the basis of 3:1 for which a 

Recruitment Roster will be maintained by the Surveyor General of India. 

The inter-se seniority of those selected in any one year being determined 

according to the order of merit in which they are placed in the examination." 

It is not admitted that there was any dispute in fixing inter-se seniority of DPC 

and LDCE selected officers. There has been no break down of the quota rota 

rules as alleged. 

That the contents of para 4.16 of the OA are not admitted. The cadre review posts 

were filled up by promoting the applicants and others on ad hoc basis in 1998. The 

applicants have not lost anything. They have not suffered any loss of seniority as 

against the private respondents. The private respondents passed the Limited 

Departmental Competitive Examination held in 2001 for the LDCE share of 

vacancies of 197while the applicants were recommended for promotion by DPC 

~~~~e DPC share of vacancies of 1997, 1998, 1999 and 2000. The 

official respondents have not committed any illegality in pjg the seniority list 

That the contents of para 4.17 of the OA are not admitted. It is not admitted that the 

official respondents violated the settled principles of maintaining quota rota 

between the promotes of 25% LDCE and the promotes of 75% DPC promotional 

quota. The recruitment roster quoted in paragraph 14 above has been followed in 

fixing seniority between the LDCE and the DPC promotes. 

It is submitted that the Surveyor General of India issued his order dated 18-10-2001 

(Annexure R-3) indicating a schedule of LDCE tests to be conducted for year wise 

vacancies for the years 1997 to 2001. The vacancies earlier indicated for the year 

1997 were subsequently revised under order dated 6-12-2001 (Annexure R- 2) from 

30 to 24. Later, on switching over from vacancy based roster to post based roster, 

LDCE tests for the years 1998 to 2000 were kept in abeyance vide order Annexure 

R-2 to this affidavit. 

10 
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That the contents of para 4.18 are not admitted. No retrospective promotion has 

been given to the private respondents. It is unreasonable on the part of the 

applicants to ask for counting their ad-hoc service for promotion and seniority. The 

rules do not provide for this. Regular promotion can be counted only from the final 

date of DPC. There is no concept of retrospective promotion. 

That averments made in para 4.19 of the OA are specifically denied. The official 

respondents have made promotions strictly according to the rules. The recruitment 

rules notified in December, 2000 (Annexure R-4, have not made much departure 

from the 1983 rules. Only differences between the two sets of rules are firstly with 

regard to the feeder grades, from which Draftsman, Division I, has been deleted, 

and secondly, with regard to qualifying service for promotion through DPC which 

has been reduced from 8 years to 6 years. No change in the 25% LDCE has been 

made.The allegation of the applicants that two different sets of rules have been 

followed, is baseless. No retrospective promotion has been granted to any body. 

That the contents of paragraphs 4.20 and 4.21 of the OA need no reply from the 

private respondents. It is, however, submitted that the private respondents did not 

get an opportunity to be heard in OA No. 15 1/04. Had they been heard, the result of 

the said OA could have been different. 

That with regard to para 4.22 of the OA it is submitted that private respondents 

submitting this Counter Affidavit had no notice of the OA No. 151/04 before this 

Hon'ble Tribunal and the contention of the applicants to the contrary is wrong and 

denied. 

That with regard to the contents of para 4.23 of the OA it is submitted that the 

private respondents have no notice of the events described therein and, therefore, 

have no reply to make. 

It is, however, submitted that :- 

(a) The general principle is that promotion of officers included in the panel 

would be regular from the date of validity of DPC panel or the date of 

their actual promotion, whichever is later. 



(b) The date of commencement of panel will be the date on which the 

DPC meets. In case the DPC meets on more than one day, the last date of 

the meeting would be the date of commencement of the validity of panel. 

That the contents of para 4.24 of the OA are strongly denied being misconceived 

and misleading. As is evident from the Surveyor General's order dated 15-02-2006, 

annexed with the OA as Annexure 5, the order of this Hon'ble CAT dated 18-8-

2005 had been complied with. It is wrong to infer that the said order dated 15-02-06 

was issued by the Surveyor General only to avoid contempt proceedings. It was a 

right decision to close the contempt proceedings after receipt of the above said 

order of the Surveyor General of India. 

That the contents of pra 4.25 of the OA are not admitted as stated. The order of the 

Hon'ble CAT dated 18-8-05 was complied with by the Surveyor General vide his 

order dated 25-02-06 which is self explanatory. It is denied that the respondents 

failed to take into consideration the observations and directions of the Hon'ble CAT 

or that they flouted the said CAT order in not convening a review DPC. 

That the contents of para 4.26 of the OA are not admitted. It is not admitted that 

DPC could be convened straight away as soon as the cadre review posts came. The 

cadre review report simultaneously provided that the cadre of Officer Surveyor 

would be split into two. Some of the sanctioned posts were allotted to the cadre of 

Chief Draftsman which would be filled exclusively by promotion of Draftsman, 

Division 1. The category of Draftsman, Division I, was to be deleted from the feeder 

grades of Officer Surveyor. These changes could be brought about only by 

amending the Recruitment Rules. The revised Recruitment Rules were notified on 

30-11-2000 and necessary action for conducting DPC and LDCE for promotion to 

Officer Surveyor initiated thereafter. 

That the contents of para 4.27 of he OA are specifically denied. The respondents 

made no mistake in filling up vacancies after notification of revised recruitment 

12 



rules. It is not admitted that the cadre review posts which came in 1996 could have 

been filled in 1996. It is reiterated that these posts could have been filled on regular 

basis only after the. recruitment rules had been revised for reasons stated in the 

preceding paragraphs. Ad-hoc promotions were given on the request of Surveyors 

Association to give benefit to their members because the regular promotions were 

getting delayed. 

That the contents of para 4.28 are based on misinformation and are far from truth. 

Hence denied. Order dated 15-02-06 of the Surveyor General of India gives the true 

account of events. It is wrong and denied that promotions through LDCE were 

given during 1997, 1998, 1999 and 2000. No regular promotions, either through 

DPC or through LDCE, were given during these years. DPC for the years 

1997(including cadre review vacancies), 1998, 1999 and 2000 was held during 

June, 2001. LDCE test for the year 1 997(including cadre review vacancies) was 

held in December, 2001. 

GROUNDS FOR RELIEF: 

That the contents of para 5.1 are not admitted. The impugned order(s), Annexure A-

5 of the OA, was issued by the Surveyor General of India in compliance of 

judgment and order dated 18-8-2005 of this Hon'ble Tribunal in OA No.151/04. 

The compliance has been complete and lawful. It is neither illegal nor arbitrary nor 

violative of the principles of natural justice as alleged. 

That the contents of para 5.2 are wrong and denied. It is submitted that the 

applicants have lost nothing. Their assumption that they lost seniority vis a vis the 

LDCE candidates is baseless. They were arranged in seniority as per ruies  with the 

LDCE candidates selected for vacancies of 1997 in the ratio of 3 DPC to 1 LDCE. 

With regard to para 5.3 it is submitted that after receipt of cadre review report no 

DPC and no LDCE was conducted till the end of 2000. The reasons have been 

explained in the preceding paragraphs and need no repetition. 

13 



That the contents of para 5.4 are denied. The assumption of the applicants that 

seniority of DPC promotes vis-à-vis LDCE promotes has not been assigned as per 

rules is wrong. Inter-se seniority of officers promoted through the two channels was 

arranged year wise according to the year of vacancy as per rules. 

That in reply to para 5.5 of the OA it is submitted that the circumstances leading to 

filling up of vacancies on ad-hoc basis have been explained in paragraph 4 above 

and need no repetition. Promotions on ad-hoc basis were given under compelling 

circumstances, and on the request of Surveyors Association, one of the most 

sensible and responsible employees' organization representing the interests of both 

the applicants and the private respondents alike. It is also submitted that the 

beneficiaries of ad-hoc promotions include all the applicants but none of the private 

respondents. 

That the contents of para 5.6 are strongly denied. No quota rota rule has been 

violated and no private respondent was given retrospective promotion. 

That the contents of para 5.7 are denied. The official respondents, in their order 

Annex. 5 of the OA have only stated facts and have given logical explanations to 

their acts. The said order does not violate any part of the order of the Hon'ble 

Tribunal in OANo.151/04. 

That with regard to para 5.8 of the OA it is submitted that the actions of the 

responding department are lawful and have been taken in the interest of the 

department, doing full justice to all the employees involved. 

That the contents of para 6 of the OA are wrong and misleading, hence denied. The 

applicants are agitating primarily against the manner in which the order of the 

Hon'ble Tribunal in OA No.151/04 was complied with. The remedy against the 

alleged non compliance or unsatisfactory compliance of the CAT order does not lie 

in filing another OA. This OA is highly misconceived and a misuse of the process 
of law. 

14 
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That the contents of para 7 of the OA are highly misleading and hence denied. it is 

submitted that though the applicants have not agitated the subject matter of this 

application before any other court or any other bench of this Tribunal, they did 

agitate the subject matter of this OA against the same respondents in this very 

bench of the Hon'ble Tribunal. They have thus filed a second application in the 

same bench of the Hon'ble CAT against the same respondents on the same cause of 

action praying for the same relief. 

That the applicants are not entitled to any relief from this Hon'ble Tribunal because: 

This Hon'ble Tribunal had already heard and decided the issues involved 

between the parties herein in OA No. 151/04. 

The order of this Hon'ble Tribunal in OA No. 151/04 has been complied 

with by the responding department vide Surveyor General of India's order 

dated 15-02-06 which is based on facts of the case and is fully lawful. 

The contention of the applicants that they deserve to be given back dated 

promotion is not supported by rules. The rule is very clear that promotion 

on regular basis will take effect from the date of DPC. 

The contention of the applicants that they have not been given seniority 

vis-à-vis the LDCE promotes from 1997 is factually incorrect. The fact is 

that both, the applicants and the private respondents (LDCE promotes), 

were placed in seniority according to the rules, against the vacancies of 

1997, in the ratio of 3 DPC promotes to 1 LDCE promote. 

The ad-hoc promotions ordered in 1998 have given advantage only to the 

applicants and other DPC promotes. They were fixed in the higher scale in 

1998 itself and they earned their annual increments from 1998. On regular 

promotion in 2001, their salaries were protected. They are therefore on a 

higher stage in the pay scale as compared to the LDCE promoted private 

respondents. 
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38. 	That with regard to para 9 of the application it is submitted that the applicants are 

not entitled to any interim relief as prayed for. 

The application does not deserve to be admitted as it is founded entirely on 

misinformation and factually incorrect pleadings and is a repetition of OA 

No.151104 which has already been heard and decided by this Hon'ble Tribunal. 

The applicants are not entitled to any relief from this Iilon'ble Tribunal. 

4- 
ANAND KUMAR 

DEPONENT 

Respondent No. 5 

VERIFICATION: 
I, Shri Anand Kumar, aged about 47 years, s/o Shri Chhanga Ram, do hereby verify that 

thecontentsof5aragraphs I,2.5,2.7to2.11,3to11,15j6, 18to21,24to31 and37 of 

this affidavit are true to my personal knowledge, those of paragraphs 12,13 and 14 are 

based on records and those of paragraphs 2.1 to 2.4, 2.6, 17, 22, 23, 27, 33 to 36 and 38 

are based on legal advice which I believe to be true. SO HELP ME GOD. 

(ANAND UMAR) 

DEPONENT 

Respondent No.5 
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lriii.i u• 	I'1:rft 	rri 
fiitt 'fP: w1u1fITitt klrTT 

cfT iTi, r l-4t 

()VEItNMLNT OF INI)IA 

	

.INISlIt\ 01 SCiI'I1 	i'1(1lN 'I' 	i 
I 	i.iiL t)f S.ciciic 	Fcchi)ul, s 

	

;hi5y ljhavan, Nc' Mehiatili Itoud, i* 	I) Ihi 

SM/04/03 5/98 

ekz 

Date: 7tL 

' SC1[Nct i it 

662 I 3 (FP.\ LIX) 
607 373 

I I&II, 7331 1, 732b11 
I ((1j2, 6)24I8 

Jcly, 1998. 

To 
The Director, 
Survey of India, Suivey Uhavan, 
P.O. RR I..aboratuy, 
Bhubaneshwar - 'IS 1013 

Sub: Judgeinent in O.i\ No. 221 of 1996- Shri B. N4ahapatra and others 

V/s Union of I rid ia a I id others. 

Sir 

I am directed to iti'i 'ta SiuvIy of India letter No. LC-6441/.1 196-B (B. 
Mahapatra) dated the :hve subjcct and to infoirn you that the matter 
was taken up with the com,ctvntol Departments and it has beei dcidcd that this is 

not a lit case fior filt peiI. Not hokling the Limited Depatimcntal 
Competitive Exarninatioii iii year (s) evcn though the vacavcies arose <hiring that 
year (s) is similar to not 1hcAAin13 qPC in such a situation arod just as year-wise 
panel is to be prepared by (lw 1'C as and when it meets and the empandllcd 
officers are allowed relevant ycar's seniority, similar treatment should be given to 
those selected through 1_DCE as at,d when it is held. HenceA ihc ruling of C.A.T. 
in this case to allow 1985 seriiuiity to these applicants one ground that LDCE 
was not held in 1985 (even though lrsa1s were qualified for taking the LDCE) 
appears to be unobjection;ubk. 

You are requested to liiidly take necessary action lr implementing the 
direction of the Central A(iaitinisi ral rye Fribunal, ('ullack Bench irnmedialcly. 

Vot1is ia;tiLlully. 

	

...... 	. , 
(K.P. Nair) 
Desk Officer 

Copy to : 1. The Survc'u i ,trrriat .t India, Survey of India, Dehra Dun 

	

(Attention 	,hr 	V 600, Deputy l)irecter. 
2. Add!. Surveyor ( ci ;il, Eastern Zone, SO1, o.. 1 3,Wood Sirced, 

Calcutta- /t;()() I( 
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- 	 P\EA 

21qc/579-Rules/LCE 	SURVEY OF INDIA 
St!PVEYOI( GENERAl. s or!:! ci: 

l'OST BOX NO. 37 

DEBRA DUN - 	248 001 	(UTTAUANCIIAL) 

DATED; 	L)ECLMIIFII. 2001. 

To 

The Additional Surveyor General, 
Survey Training Institute, 
Survey of 	India. 
IJYDERADAD. 

iik.LL 	iJMaQ 	_PIUNI4 	cQ 	JJLI..L. gx 	j\IIQN 	 ION  

TP QJc1 	UBXQRL 	G8APU REGRL..kNG. 

REF.:- 	i) 	In 	continuation 	of 	this 	office 	letter 

No.El-7835/579--RUICS/LCE dated 	18. 10.2001. 

ii) 	Your 	letter 	No,C-9469t2-ti(EXam)/STI 	dated 

31.10,2001. 	 . 

The 	number 	of 	vacant 	posts 	shown 	against 	1997 

examination 	may 	be amended 	to read 	as 	24 	ist.ead 	of 	30, 	details 

of which are furnished hereunder 

General 	- 	8 
S.C. 	- 	10 
.T. 	-6 

2. 	The 	Limited 	Departmental Competitive Examination for 

the 	years 	1998, 	1999, 	2000 & 2001 may please be kept 	in abeyance 

till 	further orders. 

Appropriate action may be taken at your end. 

Aj 

\ 

DF.PUTY SUUVEYOR GLNERAI. 
for 	SUR\'EYOIl GEEBAL OF 	INJ)IA 

pnon; 	NO, 746805. 

......... ....... 2/- 
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Copy to 	The 	Additional 	Surveyor 	General, 

SGO/EZ/SZ/NZ/' 

Copy to 	
The Director, EC/CC/SC/NC1IsISE' 
NWC/DMC(D. DUN)/DMC (Hyd)/MCC/G&Rf1M' 
SSEC/DSA/0.Y Cell.* 

Copy to : 	E&AO 'C'/E&AO A' (SGO) 

Gt .r 	o 	L 
For 	

information and necessary action. 

They are requested to kindly give due circulation of the above 
letter and contents may be noted by the particiPants of the 
ensuing Limited Departmental Competiti'e Examination. 

è7 	for Surveyor General of lndta 

IN 
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NN€Xyp 

.71 

\, 	733$/579—uu1.c 	 ' 	 r\ or iui 
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 d. \ 'J RU  

051 I3Q\ .O, 37 

I 	
Drill 	DU 	- 2,00l 	111t\LliU) 

DATEL): 	October, 2001. 

To 

The Additional Surveyor General 

Survey Training Inst iutute, 

SurveY of India, 

RYDERDAD. 

SiflJ_:. 	LU1U1 atE2iU .{LkL cQYE11)JiLI 	
.L.LLJC.1..1QJ. 

r_o aEri cijt cU\j_'iQil 5 (jADL L ii1c \u 

Th-is 	0fIice 	
letter No.El_1b654/57 	jies dated 20 

Se4ber, 	2001 	may 	1leaSe 	he 	treated 	as 	cancelled.. 

2. 	
The tentative prograie for holding the Limited 

 Examina 
Departmental 	

Officer 

SurveyOrS Grade)10r the years 1997, 1998, 19992000 & 2001 is 

chalked out as under 

lEAR OF 	DATE OF 	DATE OF 	DATE OF 

EXAMINAi ION 	\RI1'TEN 	INTERVIEW 	DECLARA1O 

TEST 	
. ()[ tU'SULT. 

_ _----- 

1. 	2. 	
3 	4.. 	5. 

.) unu 
13-14 DeoCluber 	

14-15 January 	1. 	ar 

2002 	2002 
2001  

1998 . 	11-12 March 	
11-12 April 	

19 ApriL 

2002 	

2002 	2002 

t999- 	13-14 June 	11-12 July 	
19 JuLy 

2002 	
2002 	2002 

'\ 2000 	
2-13 September 	

10-11 October 	18 October 

 2002 2002 	2002 

.'.' 	2001 	
12-13 December 	

13-14 JanuarY 	21 JanuarY 

2002 	2003 	2003 

3, 	
The vacancies for the yearS 1997 to 2001 subjeCt to the 

va r ia jc, n 	
ependflg upon the 	resu l 	re furnished as 

- 

2. 



Nt 

GENERAt 

30 

Includes 
1997 

the 	back 	log 	vacancies & vacancies 
• Vfhis Cadre Review proposal approvedvide 

created 	under 
date(I'30.1.9&) 

DSTs 	o.SM/02/44/°88 

3 	4.1 
 

,1998 
1999 2 	u 

	
6 

2000 5 	
- 

2 	 13 
2001 10 

4. candiOte5 	UaI' 	 \ • ,ç• 	 •, 	 . 	 M4 

Dir6CtOrs/e. 	of Of t ices 	to report to 
directed 	through, their General's Office on the 
Additional Surveyor 	Genera], 	Sur\'elYOr 

lnter\'ie") 	of 	Pira 	2 	above 	for 
date 	mentioned 	in Col.3 	(Date ci 

may also ho asked to furnish 
inter\'leW. Their 	Directors 	conCerfl(d 

to 	ur veyor General's Office 	under S 
their 	ACE dossiers 	direct 

intimation jo 	this 	office. 

Those candicthteS who have 	comP1e 	5 years qualifying 
t.o 

the 	yesr 	of 	'a .: afl.Y 	will 	he 	eIigib)e 

service on 
1st 	januarY of 

appeal' 	in the examination. 

In 	view of above, 	YOU are 	requeSt 	to make necessary 

hold 	the 	ubOVe 	cxamiuut Jolla 	and 	necessary 
çngernCnt6 to 

circular may he 	issued 	ccordtngly. 

• -:. 	 . 	 IIC>DiLk) LI. COL. 
DE?'UlV 	SLlVEVOR GAI. 

for 	'2V"\O R •  GF1i'A1. 	01 	1 \D1 
"0. 7 4l:'. 

Copy 	to 	: 	 'c' 	 Sect ion 	.S.G.0 	. 

• 	 : 	 .•••••• 	 •.• 

• 	 •-•• 	 •••.•. • • 
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New elhi, tl oveniber 2000 

IS.R. '528.—In exercise of the, powers conferred by the 
iviso to' article 309 of the Constitution and in supersescion 
Surcy of India,: Officer Surveyor, Recruitment RuleS,_ ! , 
Fept as, respects things done or omitted to be (lone before 
crscsSion,'the President hereby makes the following rules 
ulating the ;method of recruitment to the post of Officer 
rvcyor in Survpy oflndia,undcr the Department of Science 
J Tcch'nolog',rtanielY 

I. Short title and commenvemeut.—(l) These rules may be 
led the Survey of India, Officer Surveyor Recruitment 
l,cs ,:;;.r. •, .; 

2)!They'shall come into force n the 'dale of their pub- 

i. Number' of posts; classification and scale of pay,—Tbe 
nber of the said post, its classification and scale of pay 
nchd thereto shall be as specified in columns (2) to (4) 
the Scheduled annexed to these rules. 

Method of 'recruitment, age limit and other qualilica-
n..—The motho,d of recruitment, age limit, qualdIcation 
d other matters relating to the said post shall be as specified 
columns (5) to (14) of the said Schedule. 

Disquaiification.-.--No person,- 

\Vlio has entered into or contiactcd a mat i iagc with 
pern having a spouse living, 

Or 

Who, liaing a spouse living. h.is  entered inlo or 
corni acted a marriage with any person, .' 

shall be eligible for appointment to the said post 

Provided that the Central Government may, if sillislicd 
that such marriage is permissible under the personal law 
applicabl' to such person and the other party to the marriage 
and there arc other grounds for so doing, exempt any person 
from the opcnition of this rule. 

S. Power lo r.clax.—\Vhere the Central Government is of 
the opinion that it is necessary or expedicat so to do, it may. 
by order for reasons to be recorded in writimt and in 
consultation with the Union Public Service Commission, relax 
any of the proisions of ihce • rule with respect to nny C1115i5 

or category of persons. 

6. Saving.—Nothing in these rules shall aIled ,eservtition, 
relaxation or are limit and other cOncessions required to be 
provided for the Scheduled Castes, Scheduled Tribes, li7 . 
i.crviccmcn and other special categories Of persons in accord-
ance ss jib the orders issued by the Cenhi iii (loveb nmcnl from 
time to time in this regaid. 

SCHEDULE 

Classification 	Scale of pay Whether Selection Age limit for 

by merit or direct recruits 

selcction-cWfl- 
seniority or non-
sclecion post 

arne of post 	No. of 

F 	• 	' 	• 	

. posts 

3 	 4 

Officer Surveyor 	474 	General Central 	Rs. 6500-200-10,500 
• 	 Services Group 'B' 

Gazetted, 
Non-Ministerial 

Subject.to. yariaton dcpencton.on.work1oad. 

5. 	 6 
Selectipn-cun't 	Not applicable 
seniority 
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..Whethor benolit of added years of 	Educational and other qualili- 	Whetlwr ago and educational uuLifi- Service admissible under rule 30 of 	cations requircd for direct rccruits cntiontss prescribed for direct recruits the Central Civil Services (PensiOn), 
Rules 1 972 	

will apply in the case of Pronjtccs / 
7 	 8 	 9 

Not applicable 	 Not applicable 	- 	 No 

Period of probation Method of rLcruitmcnt 	In case of rccru,tmcnt by promotion/dputa1ion/.ibsorption if any 

	

	 \Vhcther by d ircc reruit- grades from ' hich promotion/depulation/ubs(,rptj,i to be imide 
ment or by promotion 
or by deputation/absorption 
and percentage of the posts 
to bô filled by various 
methods 

10 	 lI •__ 	 12 
Not applicable. 	By promotion 	 Promotion: 

(I) 75 	by promotion. 
Senior Surveyors (its. SSW-9000)/Surveyors (Rs. 5000-800(J) with 

six years combined service in the two grades or Surveyors. 
Survey Assistants. Scientific Assistants. Geodetic Computers 
(Rs. 5000-8000) with sicirs service in the grade. 

(ii) 	JLLiIitcDcarteItal Competitive Examination 
Senior Surveyors (Rs. 5500.9000) Surveyors. Survey Assistants, 
Scientific Assistant. Geodetic Computers (U.s. 5000-8000) who 
have passed Rachelor's Degree with Mathematics as subject 
and have rendered five years regular service in the respective 
grades. 

NOTE : I 
The Examination shall be conducted by Ilic Additiontd Surveyor 

General, Survey Traini1g institute, Hyderabad in uceordanve 
with the Scheme as may be finalised by the Surveyor General 
of India in consultation with the Department of Science & 
Technology from time to time. 

NOTE:2 
An Employee shall avail not more than three chances to appear at 
the sdId Examination during his entire service period 

11 a Departmental Promotion Committee cxkts what is its composition Circumstances in which Union Public 
Service Commission is to be consulted 
in making recruitment 

	

13 	 14 
Group '13' Departmental Promotion Committee. Confirmation 	Consultation with Union Public Service 

Committee: 	. 	 Commission not necessary. 

CD Surveyor General of I iidia—Chairman 
Director/Deputy Secretary concerned in the Department of Science 
and Technology—Member 

Deputy Surveyor General—Member 

Director (by rotation) to be nominated hr the Surveyor General 
of India--Member 

Seniormost Scheduled CastelSchdcduled Tribes Ofliccr of Group 'A—Member 

[F. No.SM-0l/015/95] 
B. K. RAICHANDANI, Under Scy. 

- 	 Printed by the Manager. Gevt. of India Prcs. Ring Road. New Delhi-I 10064 
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CEN FRAL ADi1 NJS1RA !VETRjBU1 

5GUWM..IATI BENCH AV GUWAHAJI 

I'atai Bihari Das & Ur. 

- Versus_ 

Union - 	of India & Ors. 	 A 
...... 

The writter) statement on beñajf 01
- 

I the Respondents above named 

ILSJA 1 E 11ENTOFi . HE 

QL REEj.ci FULLY H 

1. 	Tht 	with 'regard to tI,0 stat.?,)t 	fflOe 	 - Paragr 	1 c 	
the insta,t applicetior the Fespor1dejts 

beg to offer no comment 

2. 	
That with regard to the state,e,t  Paragraph 

	

	 made in 
2 & 

3 of the instant aP1cajO1 the Respor_ 

dents beg to offer no commnts 

	

f, 	i 

	

CciL AWtL 	Tb.&.% 

t 
- 

Uj;TT(TA ;;1q 
Guw&hti Bench 

3. 	That wi  tI., req,-d 	
the.stateme,.t made in 

Paragraph 4.1 of the .nsta,)t app1ica.on the Respo,de 
beg to state 	 ,) 

 that in com 	
or the Hon ble AI order 

Guwahati Bench, Guwahtj the 'flatter Pertaining to th 
011

gibility of Promotion on rcr basis to 
the post ot Officer Surveyo in 	o( the am 	was ex•- 

Cor,ta. . , p,,. 

7--- 
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- 9 J N ' ' 	 c '.: t C fficet. 

tjZTV~TFI ;Tc 
C.twahtiBencht7 

mined from the existing positIon 01 the relevant 	rules 

applicable in conducting the DPCs for promotion on 

regular basis. As per order pased by the Honbie CM 

dated 18.8.2005 in CA No. 151/2004 a reasoned order 

dated 15.2.2006 was issued stati,ig all the facts ot the 

case, which was in order and based on factual position. 

The contention made by the applicants in tnif. para is 

not correct. 

That with regard to the statement made in 
/ 

paragraph 4.2 of the instant application the Respo 1riderits 

beg to offer no comments 

That with regard to the statement made in 

paragraph 4. 4 ,f the instant application Lne Respondents 

beg to state that the applicants contention is not 

based on rules/facts. As per rule at the time of giving 

adhoc promotion, it was clearly ztated in the promotion 

order for the post of Otficer Survey on adhoc basis vide 

this office letter No. C-2425/1U7 dated ?3.7.998 tnat 

the adhoc promotion is purely 'provisional and would not 

bestow any benefits of seniority and can be terminated 

at any time. As per consolidated instructions on De-

partmental Promotion Committee and related matters para 

6.4.4. clearly state thai. 'while promotions will be 

made in the order of the consoliiated select list, such 

promotions 	' 'l have only 	ooc-tive ettect even in 

cases where the vacancies related to the earlier vear,$) 

0 

ontd. . . 
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That with regard to the statement made in 

paragraph 4.5 and 4.6 of the instant application 
. the 

Respondents beg tostate that according to Recruitment 

Rules before 1983. 50 of he vacancies are to be filled 

by LDCE and 50% by promotion from Class-ill, Division-I 

(Topographical) Establishment. According to Recruitment 

Rule 1983 there were 359 sanctioned posts of 01 --ricer 

Surveyor prior to cadre review. As per DSTs letter No; .  

SM/02/04/088 dated 30.1.1996, out of 359 posts, 

posts meant for Chief Draftsman were i- educed ii the 

grade of Officer Surveyor. inus strergtri of Olficer 

Surveyor got i- educed to 338, 136 posts were created it 
- 	 . 

cadre review vido DST s letter No.SM/u2/04/088 dated 

20.1.1996. The DPC could not be convened for the newly 

created 136 posts in cadre review due to some adminis-

trative reasons in the absence of revised recruit-

ment rules. 

As per existing rules 19 8 3, 75% of the promo-

tional quota is to be filled by DPC promotees and 5% to 

be filled by LDCE promotees. The annual vacancies occur-

ring in the grade of Officer Surveyor are being distri-

buted/filled up as per 'the quota prescribed in trio 

existing recruitment rules. The applicants were .Lmoted 

on adhoc bsIs w.e.f. 2:.7.199 and they were granteci 

regular promotion to the post of Orricer ul - veyoi-  w.e. r. 

17.7.2001 (AN) after coriveniiig the t - eu1ar 0I-'C. The 

consolidated iristructior1s or, Uepartment1 	Pi- omotion 

Cor,td. . 

~'Z 	it 
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Court Officer, J \0Y 

Committee and Related Matters Rule 6.4.4 clearly states 

that while promotions will be macie in tiie order' ot tne 

consolidated select list, such promotions will have only 

prospective effect even in cases where in the vacancies 

related to the earlier year(s). 

Prior to the cadre review, promotion to tile 

grade of Officer Surveyors was done by selection from 

Surveyors. Survey Assistants, ueodetic Computers and 

Draftsmar Division-I. In cadre review in Group-B Chief 

Draftsmans posts have been sanctioned and excluded from 

Officer Surveyors  post. As such the recruitment rules to 

the post of Officer Surveyor  had to be revised berore 

holding DPC for 'the newiy created posts under Cadre 

Review. Keeping in view, the delay in finalisation of 

Recruitment Rules action was initiated to promote the 

officers onadhoc basis and adhoc promotion continued 

till such 'time the PPC for regular promotion was conven-

ed. The personnel were promoted on regular promotion was 

convened. The personnel were promoted on reaular basis 

on their turn according to their seniority in reeder 

grade and as per norms of the OPC, hence the allegation 

made by applicents'is riot correct. 'The seniority in trie 

grade- of officer Surveyor between DPC prornotees and LDCE 

promotees has been fixed according to the rules on the 

subject. - 

7. 1 	t with regard to the statement 	made in 

paragraph 4. 7 to 	4.9 of 	the i' -istant 	application the 

Cortd. . 



	

- 	

, i1e in Court 

Respondents beg to state that as per 	
iStU)q recrUit 

merit rules 1983, /5% of the promotional quota is to oe 

filled by OPO promOtees and 2% to be filled by 
LLJE 

promotees. It is reiterated that the annual vacancies 

ccurriflg in the grade of Officer surveYor are being 

distribUted/tl up as per the quota prescribed in 

the existiflQ recruitliterit rue5. As per (Joi 

tructiofl$ regarding iìoldinc of UVU, 	
panel has been 

prepared year wise arid senioritY has been rixed accor-

dinigly and such promotiOns will have ofllY prospective 

effect even in cases where the vacancies related to 

earlier years. 

Prior to the cadre review, promotion to the 

grade of Officer SurveYors was done by selection from 

SurveYors. Survey Assistants, Geodetic Computers and 

DraftSmfl uiviSionI. In cadre review in Group--B Chief 

Draftsmafls posts have been sanctioned and excluded trom 

Officer Surveyors post. As such the recruitment rules to 

the post of Officer SurveYor had to be revised beiore 

holding DPC for tie newlY created posts 
widCl 	cadre 

Review. 	
Keeping in View, the delay 111<tinialisatlohi or 

Recruitment Rules action was 	
promote the 

officers on adhoc basis and adhoc promotion continued 

till such time the regular UPC was convened. I ne person-

nel were pr'V Led Oh t.h r tnt n ac'cc)rdI rig -  to tnei r 

senioritY in feeder qrade and as per norms or the 
UVL. 

The Recruitment Rules could he finalised only on 

	

30.11.200- 	after due rrocess ci consi.tLtatloti with UI'SL 

Contd. . . 
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and DoP&T. The Surveyors Association thea an 	U 

No.1343/1996 in Hon bie CAL Ahlahabad Bench, Allahabad 

to convene OPC to fill up all the vacancies of Ofticer 

Surveyors crea'ted/upgràded in Cadre Review in the year 

1996 as per Survey of India Officer Surveyor Recruitment 
t 

Rules, 	1983. As the tinalisatlori of Recruitment IUl5 

was getting delayed due to perdency or the uA tiled by 

Surveyors Association a meeting was held on 11.9.1991 

between Surveyor General of India and Members of the 

Association and the Association suggested/requested that 

136 vacant pcsts of Officer Surveyor created in' Cacire 

Review be filled 'p conditicnally as an interim measure 

so that members of the association will act reliet from 

the acute stagnation. ihe applicants were vet y weAl 

aware - of,  this fact as the applicants at that time were 

the active members of the Association and well conver -

sed with the factual position regdhriq the subject 

matter and specially the first applicant i.e. shri P.B. 

Das represented the above said meeti.nq. Hence the 

applicants allegation is not correct, baseless and not 

tenable. 

8. 	 That with reqard to the statement made in 

paragraph 	4.1 0. and 4.11 of the instant application the 

Respondents beg to state that it is reiterated that the 

recruitment r'tio to the post. of Officer 	urveyor 	hive. 

to be reframed due .to exclusion of Orattsman Uivision-1 

from feeder post a n d hece imalementation of (:aclre 

Review could iiot he dote tii I t i iJ  i. sati on ot 	Iocnhi t- 

t:ontd. . . 

/r(p 
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mont Rules. AS per rule, it is clearly stated in 
the 

adhoc promotion order that the adhoc promotion is purely 

provisional and would not bestow any benefi.t of senior-

ity and can be termiria ted at arty tune, hence under this 

circumstances the applicantS plea could not considered. 

9. 	That with regard to the statement made Ui - 

paragraph 4.12 ot the instant appii-ati0fl the -< CSPOFI - 

dents beg to state that the UPL' acted strictLY in accor-

dance with the rules arid UPC guidelines issued by Lo1 

from time to time. Hie delay in corveniric? uG in time 

was caused by some of the administrative reasonS and 

amendment to the Recruitment Iu1e. As air eaciy stated in 

forgoing paraS the recruitment rules to the post 01 

Officer Surveyor had to be retramed due to exclusion of 

Draftsman Division-i from teeder post for implenefltationl 

of Cadre Review. niy after receipt of revised Recruit-

mont Rules DPC could be held in Lhe year LUUI br Le 

year 1996 to 2000. The annual vacancies occurred in tne. 

Officer Surveyor Grade distributed as per tne quota 

prescribed in he existing recruitment rules. Ilie appli-

cants plea that they were surerscribed in the existing 

recruitment Rules. The applicants plea that they were 

superseded by their juniors s totally incorrect and 

baseless as they were nsver banned to appear in the LOGE 

to the grade of Officer S;rvevor End moreover Z5 of 

newly created posts of Otticer surveyor n Gadro Neview 

were only filled through LOGE in the year /_UU1 ana UUL. 

1.onta. • . 

I 

t4ç 



/ 	
File in o'rt 

X.

j
3n J 

10. 	 That with regard to the statement macie in 

paragraph 4., 13 of the instant application the f<espon-

dents beg to state that there were 359 sanctioned posts 

of officer Surveyor prior to cadre review.As per 051 s 

letter No. SM/02/044/088 dated 30. 10. 1996 out of 359 

Posts 21 posts meant for Chief Draftsman was reduced in 

the grade of Officer Surveyor qot reduced to 338. 136 

posts were created in cadre review vide (iSis letter No. 

SM/02044/088 dated 30.01. iYYb. (he U1t could not be 

convened for the created posts due to some admiriistra-

tive reason in the absence of recruitment rules and were 

granted adhoc promotion. In cadre review in Group 

Chief Draftsmar s nosts have boe'i sanctioned and 'ox--

cluded from Officer Surveyor S post. As such the re-

cruitment rules to the post of Utticer Surveyor haa to 

be revised before holding DPC for the newly created 

posts under Cadre Review. 

0 

i. 

The 	nniiaJ vacacies occur r iiiu in the gride 

of Officer Surveyor are being distributed/filled up as 

Officer Surveyor as per the quota prescribed in tne 

existing recruitment ruie. 

On the implementation of Judgment on UA 

No.221 of 1996 passed by the Hon bie CAl, Cuttack Bench, 

Cuttack filed by Shri B. Maha!atra and others V/S Union 

of India and others, the Limited Derjartn,ental Couipetl-

tive Examination in year(s) even though the vacnoies 

 

- 

t..Oti t,U. . . I'/ - 0 
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arose during that year(s) is similar to not holding De 

in such a situation arid just as Year wise pane1 is to De 

prepared by the DPC as and when its meets and the empa-

nelled offibers are allowed relevant years seniority 1  

similarly treatment is beiriggiven to triose selected 

through LOCE as and when it is held. Hence the appli-

cants seniority is'fixed according to rule 0  which was 

circulated vide this Office letter E1-12389/707 dated 

01.08.2003 and Ei - 14494/707 dated 08.09.2003. Hence the 

contention of the applicant: isdenied. 

That with regard to the statement made in 

paragraph 4. 14 of the instarFt app1cat ion the Respon-

dents beg to state that the applicants were promoted on 

adhoc basis w.e.f. 23.07.1998. Ihey were promoted to tile 

post of Officer Surveyor on regular basis 	w.e.t. 

17.07.2001 (A/N) after convening the regular 0iL. As per 

consolidated •iristructions on Departmertaj. 	Promotion 

Committee. And Related Matters rules 6.4.4 clearly 

states that "Whi10 rroiiotioi,s wi).t be flkidO in the oi der 

of the consolidated select list, such promotions wiil 

have only prospective effect even in cases wnere trie 

vacancies 
I

related to the earlier years(s). Hence the 

applicants plea is not tenable. 

ihat with regard to the statement made in 

paragraph 4.15 of the instant application the Resporh-

dents beg to state that the seniority Of the ori- icer is' 

Contd. . . 
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being maintained as per the general principles for 

determination of seniority in the Central 8ervice mattel 

as per rule 6 of Chapter of Swamys Compilation on 

Seniority and promotion, which is reproduced below: 

"The relative seniority of direct recruits 

and of promotees snail be determined according to tile 

rotating to the rot.ation of vacancies between direct 

recruits and promotees which shall be based on the 

quotas of vacancies reserved for direct reci ultrnonL and 

promotion respectively rules. 

That with regard to the statement made in. 

paragraph 4.16 of the irstant application the espoii-

dents beg to state that the contentions made in this 

para are incorrect, baseless, concocted and hence detiied 

by the respohts. 

14. 	 That with regard to the statement made in 

paragraph 4.17 and 4 .18 	of the instant aplication the 

Respondents beg to state that on the implemeritatioji of 

judgment on OR No.221 of 1996 passed by the Honble CAl, 

Cuttack Bench, Cuttack filed by Shri B. Mahapatra and 

others V/S Union of IndIa and others, the Limited Lie-

partmental Competitive Exanination in year(s) even 

though the vacancies arose during that year(s) is simi-

lar to not holdin'g DPC in such a .situation and just as 

year wise panel is to be prepared by the Uru as and wnen 

its meets and the empaneiled officers are allowed 

Contd... P7- 
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relevant years 'eri.ori ty, similarly treatment should be 

given to those selected through LUCE as and when it is 

held. Hence the applicants seniority is fixed according 

to rule, which was circulated vice this Office letter 

E1-12389/707 dated 01.0.2003 and E1-14494/iUi dated 

08. 09. 2003. 

The applicants plea to recast their seniori-

ty after counting of their,  adhoc service could not be 

considered. As per rule at the time of giving aclioc 

promotion, it was clearly stated in the promotion order 

for the post of Officer Surveyor on adhoc basis vice 

-. this Office letter No. C-2425//U/ dtd. /-S. '/.1998 that 

the adhoc promotion is purely provisional and would iio 

bestow any henefit; of seniority arid can be terminated 

at any time. As per 001' & is instructions reaarding 

holding of DPC, panel has been prepared yea, --  w i s e amid 

seniority has been fixed accordjrgj,y and such promotions 

will have only prospective effect, ever in cases where 

the vacancies relFtteci to earlier years. Hence the alle-

gation made by the applicants is not correct. 

15. 	ihat with regard to the siaement made in 

paragraph 4.19 of the instant application the Iespon-

dents beg to state that the allegations made by the 

applicants in this para are not correct and having no 

substance. No different: set of rules have teen applied 

to fill up th 	V(:imV ('. ol ()t j H(TI 	(ti Veyor . 1 1 ue 	.o iioti 

finalisation of Servi c 	Recrui. Liii'znit. RuJe 	r o r 	protiotiomi 

(onitC. .. 

1--& 
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to the grade of Officer Surveyor after, increasing the 

post in implementation of Cadre Review, the DPCs could 

not be held. The Rules could be finailsed on 30. II. 2000. 

On finalisation arid notification of the Recruitment 

Rules, regular DPC was convened and posts were filled on 

regular basis with effect frorri I 1. 1.2001. Ott the itilpie-

mentatjon of judgment on OA No.221 of 1996 passed by the 

Honble CAT, Cuttack Bench, Cuttack filed by Shri 3.. 

Mahapatra and others V/S Union of India and others, the 

Limited Departmental Competitive Examination ii, year',$) 

even though the vacancies arose during that yeaNs) is 

similar to not holding [JPC in such a situation and just 

as year wise panel is to be prepared by the DPC as and 

when it meets and the empaneLlod officers are allowed 

relevant years seniority, similarly treatment should be 

given to those selected through LUCE as arid when it is 

held. Thus the aiplicants seniority has been fixed 

according to rule. Hence the allegation levelled by tne 

appljcarts is rot correct. 

16. 	 That with regard to the stateineiit inae 

paragraph 4.20 of the instant ar)PilCaLion the Respon-

dents beg to state that the pat - a 6. t. i of consolIdated 

instructions on DPC arid related matters clearly states 

that "while promotions will he made in the order or tne 

consolidated select flst, such promctions will be pros-

pective effect even in cases where the vacancies related 

to the earlier year(s). At the time or alvinQ adnoc 

V 

a 
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promotion to the apølicants it was clearly 	stated in 

the promotion order for the post of Officer Surveyor 

that the adhoc r)roulotio, is purei.y Pi uvisional and woula 

not bestow any benefits of seniority arid can be tel - mi-

nated at any time. Iricompliance of the said order 

passed by the Honble CAT, Guwahati bench, Guwahati, the 

matter pertaining to the eligibility or the applicants 

was carefully examined and an order in compliance of 

Hon ble CAT order was iscI by ti; Surveyor General of 

India vide their letter No. C-500/PF(Shrj P.L. Uas.O.s. ) 

dated 15th February, 2006 explaining the factual osl- - 

tion of the case, hence the a1legations made by the 

applicants is not correct. 

17. 	ihat with regard to the statement iiiaae in 

paragraph 4.21 and 4. 2 	of the instant applicatior, the 

Respondents beg to state that ii, the cadre review vide 

Department of,  ScIence & Technology letter No.611/0/044/ 

088 dated 30. 10.1996 out of 3'9 Iosts, fl posts were 

earmarked for Chief Draftsman for promotion from the 

Grade of Draftsman Div--i. Hence 21 posts weie reduced 

in the grade of OfticG- Surveyor. Thus sanctioned 

strength of Oficei hurvey(r was 336. t w thei -  I 3b aodi --

tional posts were created in tIiis cacire review, thus 

bringing the total number of posts in the cadre at 

Officer Surveyor to 4/4. - The post of Cniei Drartsman 

having been created in the cadre review irom the exi'-  

ting strength of Officer Surveyors, amendlnei,ts/rr aming 

Contd. . . P/- 
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of 	Recruitmer't Rues of officer Surveyor 	was 	required 

before 	any such regular promotion in this grade 	to 	be 

made. 	However, 	no action could be 	initiated 	in 	this 

direction, 	becau 	there was a 	bar, existing at 	that 	time 

on framing/amendments of Recruitment Rules. 	The 	Govern- 

ment 	had lifted the ban, 	in view of 	the 5th CPL 	report. 

only in the year 	1998. 	The process of framing/amendments 

of, 	he Recruitment Rules was initiated and 	the 	Rules 

were 	notified 	on 	30. I I. 200U 	alter 	colsuitatioti 	with 

DoF'&i 	e,ci 	tho 	UF'L. 	I t 	ei 	t. 11ollt 	to 	ti'iitiot 	$ioi o 	t lint. 

the 	above 	actual position of the case has 	also 	been 

brought to the notice of the Hon ble UAI 	while 	replying 

against the paras of OA No. 151/2004 filed by 	the 	appli- 

cants in the Hon 'ble CA]' Guwahati Bench, 	Guwahati. 	Hence 

• the contention of 	Lhe applica;;ts is riot correct. 

18. 	That 	with 	regard to the statement 	made 	in 

paragraph 	4.23 	to 4. 2ô 	of 	the instant application 	the 

Respondents: 	beg to state that in compliance of 	Hon 	OLe 

CAT, 	Guwahati 	Bench, 	Guwahati 	order 	dtd. 	18.8.Z0U5 On UA 

No.151/2004, 	the matter 	pertaining to 	the eligibility of 

the applicant was e>:mined from the existing position ci 

relevant rules applicable in conducting UPC5 for 	promo- 

tiori 	on 	regular 	hasis/adhoc basis along 	with 	service 

verification 	of the applicant and the position 	emerged 

has 	already 	been 	clearly 	expi.ained 	in 	order 	dated 

15.2.2006 	issued by 	the Surveyor General of india 	vide 

this 	office 	letter 	No, 	c-5U/PF 	(Shri 	P.B. 	Uas. 	OS). 

COntd . . P7- 
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hence the judgment of the Hon"ble CAT has already been 

complied and necessary order dated 5.2.2006 issued by 

the Surveyor Qeneral of India is quite correct. 

19.' 	That with regard to the statement made in 

paragraph 4. 27 of the instant application the Respon-

dents beg to state' that the contention made by the 

applicants in this 'para is not correct. The factual 

position of the case has already been explained in 

detail in foreoln paras. However it Is reitera ted that 

due to non finalisation of Recruitment RuLes and other' 

unavoidable reasons DPC could not be convened. A delay 

	

ri r 	flP( dii 	to unVc-) 1 dhi 	reasons does not 
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give rise to a vested right forpromtion from the date 

of occurrence of vacncy. Uespit.e the best int.entioris of 

the Govt. it may not be possible to hold a' timely U-'t 

for several valid reasons. in such cases promotions can 

not be 'allowed retrospectively.Hence the allegations' 

made by the applicants re baseles. 

20. 	iht with regard o the statement made in 

paragraph 4.28 ,  of the instant application the Respoti-.' 

dents beg to state that in Survey 01 India there are two 

methods for promotion to the post of Off.icer Surveyor 

i.e. - one promotion from feecer cadres to Otticer SurL 

veyor through DPC and the other is through Limited 

Departmental Competitive Examination having requisite 

educational qua'l1fic:ation and 5 years regular service in 

(':ontd.. . 
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the grade of Surveyor.  The LL)CE is a separate scheme to 

give the fast track promotion to the selected persons. 

As per existing Recruitment Rules 75% or the promotion 

quota is to be filled by DPC promotees and 25% to be 

filled by LCDE promotee. Therefore the annual vacancies 

occurring in the grade of Officer burveyor are being 

thstributed as per the quota prescribed in the existing 

Recruitment Rules; hence the question does not arise to 

— promote persons junior to the applicant and the seniori-

ty in the grade of Officer Surveyor has been tixed 

according to Rota quota as providea in the rules. No any 

officer Surveyor promoted through LUCE or through UPO 

has been given retrospective promotion any how the 

seniority in the grade of Offices -  surveyor has been 

fixed according to the existing rules. iheretose the 

allegations made by the applicants is not correct. 

21. 	That with regard to the statement made in 

paragraph 5.1 to 5.8 of the instant application Use 

Respondents beg to state that in the light of position 

explained above, the applicants are not entitled br any 

relief as no injustice has been done to them. Ihe rea-

soned order da tod , ?./ (JUb .t s';tied by the Sw veyw 

General of India in compliance with the Honbie CAl, 

order dated 18.8.2005 is in order and there are no 

grounds to grant ar'y relief sought by the applicants. 

Hence the OA may not be admitted and may be dismissed. 

The respondents lirther becs to state that the grounds 

Contd. . . Pt- 
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are set forth by the aplicant are not good grounds and 

also not tenable in the eye of law and as such the 

application, is liable to be dismissed. 

That with regard to the statement made in 

- 	paragraph 6 & 7 of the instant application the Respon- 

dents have no comment. 

That with regard to the statement made in 

paragraph 8.1 to 8.9 and 9 of the instant application 

the Respondents beg to state that in view of the posi-

tion explained above, the applicants are riot eiititied 

for any relief as no rijustice has been done to them. 

The reasoned order dated 15.2.2006 issued by the sur-

veyor General ot India in compliance with the Hon ble 

CAl order dated 18.8.2005 is in order as such the ques-

tion does riot arise to quash the same. ihere are no 

grounds to graiit any i- eliot sought by the applicant-s 

the respondents further beq to state that the claim ot 

the applicants are illegal and ilitounded and as such 

the applicants are not entitled to get any interim 

r e 1 1 e f. 

That the respondents beg to submit that the 

instant apDlicatiOfl has no merit and as such tIie appLi -

cation is liable to be dismissed. 

ezt /t/1\ 
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Djsrjct ..........and competejit officer of th e  
answerjnq respondents do hereby verify that the state-

ment 'nadejr, paras are ti
- lie 

to my knowledge and those made in paras 	- 

being mtet-s of record are true to my intormatlon 

derived therf- ro;, which .i hoT .1 ev to bO u un and the 
rests are my humble sUbj0gi befo,-e this Hot, ble 
Trjbunai o'- 	

Q 

And I sign this verification on this tth day 
of 	

2007 at Guwhati. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

(r .  

3UWAHAT I BENCH 

O.ANo i/ø7 

Sri Patal Bihari Das& Ors 

Union of India & Ors 

REJO :i NDE:R TO THE IJR I"T EN TATENENT F I LED BY OFF IC IAL RESPONDENTS 

1. 	 That a copy of the written.statement has been served 

ur.on the counsel for the applicant and they have, gone through the 

same and have understood the contents thereof .  

OK • 	That save and e x cept the statements which are aumitted 

herein below other statements made in the written statement are e-,~ emed. The statements which are not borne on record are also 

denied and the respondents are put to the strictest proof 

there o f 

 That with regard to the statements made 	in para 1 	and 2 

the 	deponent does not admit anything contrary to the 	relevant 

rec::ords of 	the case 

That with recard to the statements made in para 3 of 

the written statement the deponent while denvino the contentions 

made by the r'espondents begs to state that the respondents 

admittedly did not convene year wise DPC for promotion to the 

cadre of Officer Surveyor against 75% quota and did not imDl ement 

7-,' 

33 



1 	 1 

/ 	A 

V / 06 

I 

the 	cadre review effeci;ed 	in 	the year 1996 and 	at the samim 

the 	respondents 	continued 	to 	f:iIl up 	the 	posts 	of 	officer 

supervisor aqainst 	25% quota by breakinq down 	the 	quota 	rota 

rules 	and as a result the applicants have 	been 	superseded 	by 

their juniors. 	in this connection 	it 	is stated that 	the vacancies 

as 	per the Recruitment Rule of 1983 was 359 as admitted 	by 	the 

respondents in the 	impugned order dated 	132.06 and as such 	the 

subseouent amendment to the said r'uie should not have been 	made 

applicable in considering the case of 	the applicants, 

5. 	That 	with regard to the statements made in para 	4 	of 

the 	written statement 	the deponent 	does 	not 	admit 	anythinc, 

contrary to the 	relevant records of the case, 

6 	That with reqard to the statement made in para 5 of the 

written statement the deponent while denying the contentions made 

therein becs to state that admittedly the vacancies, arose durinQ 

the val idi ty of 1983 Recru:i tment Rules and as such same are 

required to he f ii led up as per the provis:ions of the said 

Recruitment Rules not throuqh the amended rules or subsequent 

rules. it is an admitted fact that the vacancies in question 

occurred during the unamended rules and law is quite clear on the 

issue that the vacancies of a particular year pertaining to a 

part :Lcula-' recruitment rules are requi red to be filled up by the 

said set of rule not by the subsequent amended rulesA The 

respondents kept the vacancies ideal for years toqether after the 

cadre review and lastly resorted to ad-hoc promotions however ,  

said adhoc promotions were made as per the DPC and as such 

alternatively the applicants pray that even if the date of ad-hoc 

promotions if treated as regul ar same would cause suff ic: i ent 

just ice to the application. It is further Etated that the 

6z~ 	 'Ap ,, 	39 
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overridino the law of the land 

7. 	That with regard to the statement made in para 6 7 and 

8 	of 	the 	written statement the 	deponent while 	denying the 

contentions made therein heos to state that the respondents have 

admitted 	the fact that due to administrative reasons 	DPC 	could 

not 	be convened 	in due time and as such the r'espondents can not 

take 	the 	plea 	that the vacancies would be filled 	up 	by the 

amended rules 

It is further stated that after the amendment of the 

1983 Recruitment Rules the ratio of promotional quota visa-vis 

the quota meant limited departmental competitive examination has 

been amended along with other amendment and as such it is the 

categorical case of the applicants that the vacanc:ies occurred 

dur ing the exi s t ence of 1983 Recruitment Ruics are reQu1red to 

fII led up by the said set of rules not by the subsequent 

amendments rules 

Pdmittedly, after the cadre review (20196) along with 

the existing vacancies additional 136 posts surfaced and as such 

said additional 136 posts along with the existing vacancies 

st3ould have been filled up by applying the yard stick described 

in the 198 Recruiument Ruies havang not acne so the 

respondents have not only violated the settled proposition of law 

but also they have violated the basic rules of quota rota and 

there by allowing the applicants to be superseded by their 

jun :1 ors - 

( '~?~ 	 '% ea" 	40 
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LGt ,'j"  It is stated that .PC 	ias 

convened during the existenc:e of the vacanc:ies in Quation 

faliincj under 1983 rules ice. from 199 to 30-11-2000 (the date 

of finalization of the amended rules) and as such the plea taken 

by the respondents regarding the pendency of O.A. No.1343/96 

before the Honble Central Administrative Tribunal, Aliahabad 

Eench has got no legs to stand more so when the -  present 

applicants were not made parties to it. 

8. 	That with regard to the statement made in para 9, 10 

and ii of the written statement the deponent while reiterating 

and reaffirming the statements begs to state that the d?lay  in 

finalizing the amended Recruitment Rules cannot be a ground for 

denial of retrospective promotion to the applicants against the 

vacancies that occurred during the unamended recruitment rule. 

The contention of the respondents that DPC could not be convened 

for the created posts since :1996 due to so?ne administrative 

reasons in absence of Recruitment Rules is self contradictory and 

is a false statement, in fact prior to the amendment, the 

Recruitment Rule, 1983 was in force and the respondents could 

have filled up the vacancies that have occurred in the month of 

January, 1996 by applying the 1983 Recruitment Rules The 

calculations in earmarking the quota as indicated in the impugned 

order are not correct and same shows clear breaking down of 

quota--rota rules and same is in clear violation of. the law laid 

down by the Honble Apex Court. The Respondents in above facts 

and circumstances could have counted the ad--hoc service rendered 

by the applicants which was effected through duly constituted 

D.P.C. in continuation to their regular promotion. it is stated 

that the law is clear enough that adhoc promotion effected 

through proper selection process is required to be counted as 

regular service, 

41 
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That 	with reqard to the 12 	b f 

the 	written 	statement 	the 	deponent 	whi].e reiterating 	and 

reaffirminc 	the statements made above as well 	as in the OA 	b e g s 

to state that from the above narrated sequence of events and 	the 

cross 	irregularities 	and 	illegalities committed 	by 	the 

respondents in keeping the 75% promotional quotas unutilized 	for 

years toQether 	for the flimsy reasons like administrative reasons 

and 	not availability of recruitment 	rules have virtually 	caused 

the 	breaking down of quota rota and thereby the applicants 	have 

been superseded by their juniorsn 

iø 	 That 	with regard to the statement made in para 	1$ 	of 

the written statement the deponent while denying the 	contentions 

made 	therein 	begs to 	state that 	since 	1997 till 	2001 	the 

respondents continued to act upon the Recruitment Rule of 1983 by 

promoting 	the 	juniors to the applicants to the cadre of 	Officer 

Supervisor under 25% quota, where as the same set of 	respondents 

taking the plea of non-availability of Recruitment Rule sought to 

deny 	the 	legitimate claim of the appl icants 	In this 	connection 

the 	tabular chart shown 	in para 416 of the O . A. makes it 	clear 

that the Recruitment Rule, 	1983 was 	in 	force 	till framing of 	the 

amended ruies 

11 	That with regard to the statement made in para 14 of 

the written statement the deponent while reiterating and 

reaffirming the statements made in OA begs to state that in the 

given set of facts and taking into consideration the settled law, 

the respondents are duty bound to convene the review D . P.C.and 

to effect the promotion of the applicants from the date when such 

vacanc:i.es arose ide. from the month of January, 1996 or 

alternatively when the •DP.C. met for effecting the adhoc 

42 
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promotions ie.. 23798. The plea taken by the respondents 	under 

the 	aid 	of the office memorandum in denyinr 	benefit 	of 	Past 

service/adhoc: serv:ice 	in the present set of facts is nothing 	but 

an attempt to rewrite 	the law settled by the Honble Apex Court 

1.2 That with regard to the statements made 	in para 15, 	i 

and 17 of 	the wr:itten statement 	the deponent 	while 	reiterating 

and reaffirminq the statements begs to state that the 	seniority 

of 	the 	app! icants ar ter 	illegal 	oreaking down of quota rota rules 

has gone down substantially and same has happened only due to the 

fact that 	the respondents kept the vacancies 	under 	75% 	quota 

unuti 3. i zed 	for years together 	in the name of non availability 	of 

Recruitment 	Rule and administrative difficulties. 	Such 	plea 	of 

the respondents 	have already been answered to above 	In 	facts, 

promotions have been denied to the present applicants in the name 

of non-existence of Recruitment Rule, whereas at that roint of 

time, 1983 Recruitment Rule was in existence and the respondents 

continued to uti 1 ize the rest 25% quota at least not less than 5 

times (refer para 4.16 of the OA) 

13 	That with regard to the statements made in para 18, 19, 

20, 21, 22, 23 and 24 r... the wri tben statement the deponent while 

reiterating and reaffirming the statements made above as well as 

in the OA begs to state that the judgment and order dated 

18. 10.2005 in OA 151/04 has not been implemented correctly and 

the respondents have appi :led the incorrec:t yardstick. In fact 

the respondents considered the cases of the applicants tak ing 

into considerat:[on the amended rules and the said fact has been 

admitted by them while issuing the impugned orders which are 

contrary to the sett led law laid down by Hon ble Apex Court 

c 	43 
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14 	In view of the above the present oriina1 appiic:ation 

deserves to be allowed with cost on the respondents. 



Centraj IcmL, .A\e A 
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vERIFICATION 

1,, Shri Patal i1ihari Das 	son of Late Pf(i)as, 	aged 

about 36 years, resident of 9urvey of :iid I a Estate, Bank, 

Shi I long 793001, do hereby solemnly affirm and ver:i. fy that the 

statements made in 

paragraphs 	 ! 	
are true to 

my knowledge and those made in paragraphs 

are also matter of records and the rest are my humble submission 

before the Hon 'ble Tribunal I have not suppressed any material 

facts of the case 

And I sicn on this the Verification on thith 

of 	2008. 

Sign ature 
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IN THE MATTER OF: 

O.A. no. 16/07 

Sri P. B. Das and ors. 

...Applicants 

-Vs- 

Union of India and ors 

...Respondents 

-AND- 

IN THE MATTER OF: 
Order dated 05.11.09 passed by this Hon'ble 

Tribunal in O.A. no. 16/07 directing the 

respondent authority to file a Specific 

affidavit. 

-AND- 

IN THE MATTER OF: 
Affidavit filed by the official Respondent no.1 

to 3. 

(AN AFFIDAVIT ON BEHALF OF OFFICIAL RESPODENTS NO.1 TO 3) 

I, Sri R.M. Tripathi,S/o Sri G.M. Tripathi,aged about 52 years, 

presently working as the Director, Assam and Nagaland GDC, Ganeshguri, 

Guwahati-781006, do hereby solemnly affirm and state as follows:: 

That in the instant case the official respondents have filed their 

written statement. I have been authorized to file this affidavit on behalf of the 

respondent nos.1 to 3. 

That the humble deponent begs to state that the applicant, Sri P.B.Das, 

Surveyor and five other applicants were promoted to the post of Officer, 

Surveyor, Group B on adhoc basis vide order dated 31.07.98 with the condition 

incorporated in SI. no. 2, 

"that this adhoc promotion is purely pro -*/# tional and would 

not bestowed any right of seniority and can be terminated 

at any time" (Annexure 1 to O.A). 
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Subsequently the applicants were promotd tothe post of Officer 

Surveyor on regular basis vide order dated 16.07.01 with due recommendation 

of Departmental Promotion Committee (DPC) as appeared in annexure 2 to O.A. 
at page 29. 

3. 	That the Recruitment Rules 1983 provides the promotion to the 
post of Officer Surveyor as follows: 

Promotion 

75% of the promotion quota: 

By selection from surveyor, Survey 

Assistant, Scientific Assistant, Geodetic 

Computers and Draftsman Division I 

with 8 years of regular service in 

respective grade. 

25% of the promotion quota: 

By limited Departmental Competitive 

Examination from Surveyor, Survey 

Assktant, Scientific Assistant, 

Draftsman Division who have passed 

Bachelors Degree with Maths as a 

subject and have rendered 5 years of 

regular service in respective grade. 

4. 	That the humble deponent begs to state that as per Recruitment 

Rule 1983 the sanction posts of Officer surveyor in the Department of Science 

and Technology were 359 prior to Cadre review. As per Department of Science 

and Technology's letter dated 30.01.96 out of 359 posts, 21 posts made for 

Chief Draftsman were reduced in the grade of Officer Surveyor. Thus sanctioned 

strength of Officer Surveyor got reduced to 338. 136 posts were created in 

Cadre Review vide Department of science & Technology's letter dated 30.01.96 

thus bringing the total no. of posts in the cadre of Officer Surveyor to 474. 

Hence, amendment of the framing of the Recruitment Rules of the Officer 

Surveyor was required before the regular promotion in the said grade. 

05. 	That the humble deponent begs to state that due to non- 

finalization of ser&e Recruitment Rules for promotion to the grade of Officer 

StffVeyor after increasing the posts in implementation of the Cadre Review, the 

DPC could not beheld. However, no action could be initiated because there was 

a ban existing at that time on framin /amendment of the Recruitment Rules. 

Subsequently the Govt. had lifted the ban in view of the 5'' CPC Report only in 

the year 18. Thereafter, the process of framing/amendment of the 

RecruitT9i was initiated and finally the Recruitment Rules, 2000 was 
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notified in the Gazette of India on 	 iolT`w'ith  
of Personnel and Trainingnd he UPSC. In the said Gazette Notification it was 

- 

mentioned the post of Office Surveyor as 474. 

Copy of the said Gazette Notification dated 

30.11.2000 is annexed herewith and marked as 

Annexure A. 

That the humble deponent begs to state that there was a meeting 

the Surveyor General of India and the members of the 

Surveyor's Association requested that 136 vacant posts of Officer Surveyor 

created in Cadre Review be filled up conditionally as an interim measure so that 

the members of the Association should get relief from the acute stagnation. 

Accordingly, total 124 Surveyors including the applicants were promoted on ad-

hoc basis to the post of Officer Surveyor vide order dated 23.07.98 based on the 

Recruitment Rules of 1983 against the vacanc 7ar 1996 and 1997 and 

by considering 102 posts created by the Cadre Review (75% of 136 posts). 

It is pertinent to mention here that at that relevant time the 

regular DPC could not be held due to non-finalization of the amendment of the 

Recruitment Rules. It is also to be stated that in that relevant time as per earlier 

Recruitment Rules there were in total 22 vacancies of 75% of the promotion 

quota in the year 1996-1997. 

That the humble deponent begs to state that after finalization of 

the Recruitment Rules of Office Surveyor in the year 2000 the DPC was held for 

promotion to the post of Officer Surveyor and after recommendation of the DPC 

the applicants were promoted to the post of Officer Surveyor vide order dated 

17.07.01 on regular basis. 

That the humble deponent begs to state that in pursuance of the 

Hon'ble Tribunal's order dated 18.08.05 the Department complied with the 

Hon'ble Tribunal's order and examined the case of the applicants. In this 

connection it is stated that in the year 1997 as per existing Rules therewe -e 22 

vacandes out of 75% of the Promotion Quota. The applicant's posUon in the It 
figured against SI. nos. 73, 80, 87, 100, 1 	and3 

Even if regular DPC was convened on 23.07.1998 i.e. the date 

of promotion, the said DPC could have considered only 22vacancies. In that 

case the applicants as being found their places against SI. no 73 onwards in the 

Gradation/Seniority List they would not have come to the zone of'consideration 

for promotion to the post of Officer Surveyor on regular basis. In view of that 

the applicants in that respective period are not eligible for being promoted to the 

post of Officer Surveyor. Hence, in view of that the applicants are not entitled to 



\ 
get the benefit of retrospective promotion from the date whenhey were 

promoted on adhoc basis i.e. the date 23.07.1998. 
Cp9 b- 	eo-fr.VrLfk 	GiI 	 k 
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That the humble deponent begs to state that in pursuance of the 

observation made by the Hon'ble Tribunal's order dated 18.08.05, the humble 

deponent carefully examined the matter of applicants. However, it is found that 

even if there is a DPC then also the applicants could not be considered as much 

as there were only 22 vacancies under the 75% of the promotion quota for the 
year 1996-1997 (Pg 6). 

That the humble deponent begs to state that in Survey of India 

there are two methods for promotion to the post of Officer Surveyor i.e. 

promotion from the Feeder Cadre to Officer Surveyor through Departmental 

Promotion Committee (DPC) and the other is through Limited Departmental 

Competitive Examination ('LDCE' in short). Therefore, the annual vacancies 

occurring in the grade of Officer Surveyor are being distributed as per the quota 

prescribed in the existing Recruitment Rules. 

That the humble deponent begs to state that the LDC Examination 	t 
for the year 1997 was held on December, 2001 against the vacancy of the year 

1997. Further the LDC Examinations for the vacancies in the years 1998 to 2001 

were held on March '02, June '02, September '02 and December '02 respectively 

and the results were announced thereafter on January '02, April '02, July '02, 

October '02 and January '03 respectively. 

In this connection it is to be stated here that in the matter o 

fixation of seniority between DPC candidates and LDCE candidates came up 

before the Hon'ble Central Administrative Tribunal, Cuttack Bench in Sri B. 

Mahapatra and others -vs- Union of India and others. In pursuance of the 

judgementpassed by the Hon'ble CAT, Cuttack Bench in the aforesaid O.A. no. 

221/96 the Ministry of Science and technology issued a Giideline dated 07.07.98 

to the Director, Survey of India, South Eastern Circle, Bhubaneshwar with a copy 

to the Surveyor General of India (Respondent no.2 in the instant O.A.) in the 

matter of finalization of the Seniority between DPC promotees and LDCE 

recruits. The said Guideline was infact issued in respect of the implementation of 

the judgement passed in O.A. no. 221/96 where it is directed that "not holding 

the LDC Examination in the year(s) even though the vacancies arose during that 

year(s) is similar to not holding DPC in such a situation and just as yearwise 

panel is to be prepared by the DPC as and when it meets and the empanelled 

officers are allowed relevant years(s) seniority, similar treatment should be 

given to those selected through LDC Examination as and when it is held". 
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Further it is to be stated here that the inteF 	-seniority between 

75% DPC and 25% LDCE Recruits was provided as per Recruitment Roster as 

mentioned below- 

"Vacancies to be filled up by promotion by selection through DPC 

and through LDC Examination Scheme should be fixed on the 

basis of 3:1 for which a Recruitment Roster will be maintained by 

the Surveyor General of India. The inter-se-seniority of those 

selected in any one year being determined according to the order 

of merit in which they are placed in the examination." 

) 	4j-4. 0(1. b G . 	e 	1te 

Copy of the said,Guideline dated 07.07.98 is 

annexed herewith and marked as Annexure e 	JL 

12. 	 That the humble deponent begs to state that the private 

respondents passed the Departmental Examination held in 2001 for the LDCE 

quota of vacancies of the year 1997 whereas the applicants were recommended 

for promotion by the DPC held in 2001 for 75% of promotion quota of vacancies 

of the years 1997 to 2000. 

In view of the Recruitment Roster Policy and as perQuota Roster 

Rule 3:1 the private respondent's seniority is fixed in accordance with the order 

of merit in which they are placed in the Examination. 
-- 	 -. 

Further it is to be stated here that the applicants were promoted 

on adhoc basis to the post of Officer Surveyor in the year 1998 and 

subsequently were promoted in regular basis in the year 2001. 

It is pertinent to mention that in the year 1997 there were only 22 

vacancies of the Officer Surveyor against the 75% of promotion quota. The 

applicants' position figured in the Seniority List in the grade of Surveyor from 73 

onwards. Hence, at any rate even if DPC is held the DPC could not have 

considered them against total 22 vacancies for the year 1996-1997. At any rate 

the applicants could not come under the zone of consideration in that particular 

time even if there was any DPC held. Hence, the claim for promotion to the post 

of Officer Surveyor with retrospective effect from the year of 1998 is 

unsustainable. 

Further it is pertinent to mention here that in the ad hoc promotion 

order dated 31.07.98 there was a specific condition that 

"Adhoc promotion is purely provisional and would not bestowed 

any right of seniority and can be terminated at any time." 

Be it stated that with this condition the applicants accepted the 

offer for adhoc promotion. 



jr. ;; 

\ 	
1 üEC ico9 

That the humble deponent begs to state that in compliance with 

the Hon'ble Tribunal's order dated 18.08.05 passed in O.A. no. 151/04 the 

respondent authority examined the matter carefully and found that due to the 	4 
limited vacancy of total 22 posts in Officer Surveyor in the year of 1996-1997, if 

there is any DPC was held, the applicants' case for promotion against the 

vacancy of 1997 could not be considered at that relevant time. Further the 

private respondent infact were promoted against the 25% of the promotion 

quota of Departmental Examination against the vacancy of 1997. The said 

promotional effect was infact given in the light of the decision of O.A. no. 221/96 

passed in Sri B. Mahaptra and others -vs- Union of India and others who are 

similarly situated with the private respondents. 

That the humble deponent begs to submit that the instant 

Original Application has no merit at all and is liable to be dismissed. 

r 
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VERIFICATION 
$ S. 

I, Sri R.M. Tripathi S/o Sri G.M. Tripathi aged about 52 years, presently 

working as the Director, Assam and Nagaland GDC, Ganeshguri, Guwahati-

781006, do hereby verify that the statements made in paragraphs 

are true to my knowledge and 

belief, those made in paragraphs c • 'h' ............. being 

matters of records of the case are true to my information derived therefrom 

which I believe to be true and the rests are my humble submission before the 

Hon'ble Tribunal. I have not suppressed any material fact before the Hon'ble 

Tribunal, 

It'  
And I sign this verification on the 	I & 	day of December, 2009 at 

Guwahati. 

SIGNAIS)JRE 	- 

(&Ro vo 
(R. M. TRIPATH) 
fiic. !DIRECTOR 

.l.IIh5 

ASSAM 9 NAGALAND GOC 
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/985 AN EVE — 
SURVEYOR c&gMiLLtI6 WFICE. 

POST B( NO.37 
DMk& DUN 248001 (U.P.) 

.Dated: 4TH NOvomber,1999 

The Mdl.S.GS.  

	

ucY 	 Tie Directors; s.S.i.c./M.P./S.C./R.&.D./S. 0, C./'N .C./ 
• 	 G.&.R.B./".W.C.IM..C.0./De11,C.7 Dehra Dun/ 

	

H rs<2 	
D .M .0 . Hyderabad/S tore Off Ic or SurveyS. 

• COj SFjIORITY LIST OF GROUP 	DIVISION 
— — — — 	 — -- 

-:oOo;- 

• 	'The combined seniority list of the cadres of Surveyor, 
• 

	

	rvey AsSi.sant, i'cientifiC A.ssistant, Geodetic Computer and 
ftsman Division I as on, 31.8.1999 is sent, terdth, for' 
ulatiofl' amongst the staff. 

The data mentioned in the oncloS6d list against the nameS of 
óthdividual may p]ease be verified from the recoiS available wit 

and if there i any discrepancy, it may please be Intimated to 
:.office by 	1,99 for necessary corroctio.ni.  

The seniority of the cadres of Surveyor, Sciofl.t.ifiC ssistant 

: 	
odetic Computer are basdoi tho. et.ry in the Division I as per 

aid Survey Issistarit and' DraftSmafl Division I are as per tho'" 
P.C. panelS. 

(GIRlS H KU)MJJOR 
SSISTLT SURVEYOR 

• 	 for SQRVEYOR GEN'EAL OF INDI' 

• 	 ( 

 

PHONS,  NO.744064 

Cbpy to tC ,  Sectlon(SGO) . 

Copy to O.C.Boundary Coll(SGO). 
Copy to B.&.A.O.t&(5GO.) for information and similar necossar 

ction.' 

Copy to tho Surveyors 1  A a oci ation/Draf tsman(C arto graphic) 
jssociatiOfl. 	• • • 

Copy for' File 707 

- 	 __ 



-/7. • - • 
. . 

S  

COKIHED SEHIOITY LIST OT OFFICERS IH THEGRADE OF GROUP 'C' DIVISION I 
- 	- - 

ME OF THE OFFICER WITH IDESIGHTION WHETHER 	BELONGS DATE OF DATE OF REGULA 
ur 

To SC/ST 	IF HOT BIRTH APPOITKEHT 	TO '- 

SAY HEITHER THE GRADE ' 

----;.-., ---------------------- LL' 
2 3 4 5 \ 

. - - 	 - 	 - ----------- 

: 	• 	
\ 	• SHRI. 	. . • . 	.. • 

. . . . 
•:'........-. 

. 	 . 	:. 
:. .R.K.Shaa 	. 	. Surveyor.  Neither 	• 2641.42 O8.i171 . 	O,S. .(Adhacbasis) 	•, •., 

1 K 	Chattree Surveyor Neither 14 11 45 08 11 	71 0 S 	(Adhoc'bai) 

0 K 	Hichni Surveyor Neither 20 08 43 03 08 72 0 S 	(Adhoc basis) 

S K 	Chadha Surveyor Neither 30 07 47 01 Ot'13 0 5 	(Adhoc basis) 

Attar Singh Surveyor Neither 06 11 42 01 01 73 

J p 	Shukla Surveyor Neither 25 Ga 44 01 01 	73 0 S. 	 dhoc basis) 

A.K.Babbar Surveyor Neither 09' 05 48 01 01 73 0 S 	(Adhoc basis) 

Mohan Lal Surveyor Neither 10 10 45 01 01 73 0 S 	(Adhoc basis) 

Aod Sr14stava Surveyor.  Neither 18 01 49 01 01 73 0 S 	(dhoc basis) 

N K 	Saxena Surveyor Neither 25 05 44 01 04 73 

H K 	Kukrett Srveyor Neither 25 02 45 01 04 73 0 S 	(Adhoc b4s1s) 4  
.- 	 K 	Saxena Surveyor Neither 16 01 49 01 04 73 - 

M K 	Paul Surveyor Neither 30 Ii 47 01 04 7 U 	(Adhoc basis) , 

Tilak Ra) Surveyor Neither 02 06 46 01 04 13 0 S 	(Adhoc basis) 	'$ 
G B 	Saxena Surveyor Neither 15 08 44 01.04 ..73 0 S 	(Mhoc basis) 	' 

p c 	st Surveyor, Neither.  OS 07 46 01 04 73 

Soba 	ih 	oai Surveyor Neither 200344 010473 03 	(Adhoc basis) 

SA H4th 0hasin Surveyor Neither 091142 010473 03 	(Adhoc basis) 

Prite Sngh Mehar Surveyor Neither 070742 010473 08 	(Adhoc basis) 

S,h 	Gupta Surveyor.  Neither 010343 0104 73 

ai Raw (z Surveyor Neither 12 03 41 010473 00 	(Adhoc basis) 	,c 
H S 	Anand Surveyor.  Neither 070744 010473 0 U 	(Adhoc basis) 

S N 	Mathur Surveyor Neither 071043 010773 On Deputation' 

N P 	Gupta Surveyor.  Neither 311245 010773 OS 	(Adhoc basis) 	') 

8 p 	Chandola Surveyor Neither.  030341 010773 0.5 	(Adhoc basis) 

Rai Singh Surveyor Neither 050341 010773 0 S 	(Adhoc basis) 

G S 	81st Surveyor Neither 040544 010113 05 	(Adhoc basis) 

PB 	Ajani Surveyor,  Neither.  060141 010713 05 	(Adhoc basis) 

OP 	Virani Surveyor Neither 060443 010173 08 	(Adhoc basis) 	r 

Para)eet Slngh Surveyor Neither 300944 010773 08 	(Adhoc basis) 

H K 	8hatia Surveyor Neither 190741 010773 - 0 8 	(Adhoc basis) 

Dinesh Chandra Surveyor Neither 021142 010773 08 	(Adhoc basis) 

Bhatia Surveyor Neither 111143 010773 0 S 	(Adhoc basis) 	. 
R K. Mukherjee Surveyor Neither 120243 010173 0 S 	(Adhoc basis) 

Ow Prakash Surveyor Neither 131040 0107 73 0 S 	(Adhoc basis) 

Adesh Kuar Surveyor Neither 301249 010773 0 S 	(Adhoc basis) 

Sukhpal Slngh Surveyor Neither 10 06 42 010773 0 S. 	 (Adhoc basis) 

0 	Harayan Surveyor Neither 150645 010174 05 	(Adhoc basis) 

Gurdev Singh Surveyor Neither 110444 010174 OS 	(Adhoc basis) 
T.K.Bhowmic Surveyor Neither 010747 010114 OS 	(Adhoc basis) 
H P 	Yotya1 Surveyor Neither 060744 010174 

C. Manjunatha Setty Surveyor Neither 120846 010174 O.S.(Adhoc basis) 



ftitW 
e.i tMr 

thie 
hal 
KeitW 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 

I Neither 
Neither 
Neither 
Neither 
Neither 
Neither. 
Hei ther 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Neither 
Nei ther 

10.12.44 
19. 10. 49 
24.12.51 
21.01.48 
08.06.42 
18.08.48 
25. 04 . 44 
10.03 .S3 
02.03.45 
04.03.47 
31.12.46 
08.09.42 
01.06.43 
26.0 11.44 
18.12.43 
11. 08 . 51 
27.05.42 
05. 02. to 

22.05.43 
02.01.44 
21.04.45 
01. 01. 45 
19.03.45 

• .10.07.52 
05.02.48 
23.04.42 
27.02.42 

• 01.03.42 
25.06.45 
30.01.48 
.03.09.45 
05.03.49 
01.06.43 
03.01.43 
24.03.52 
14.03.48 
15.02.45 
01. 02 . 42 
23.06.43 
15. 12. 42 
01.03.46 
15. 11.42 
12.08.47 

19. 01. 45 
03.11.48 
04.02.49 
10.06.44 
23.03.43 
15. 10. 52 
12.02.51 

• 	S.C. Shola 
H.K. Dobhal 
Hohd.. S. Reh 
Y. P. Parashar 
Kulk Raj 
G.C. Das 
Satish Kuar 
R.K. Sharma 
T.P.S. Chauha 
N.H. Handique 
Surendra 'Pras 
Gahaa Mahant. 
Blswanath Kah. 
S.B. Mohanty 
Murlidhar Sa 

• Heanta Kuar 
.Mohd. Mustafa 
U.K. Jam 

• 	.E.A.G.K. Hair 
Krishna Chand) 
NohanSingh 81 
A.K. Ohote 

• 	B.S. Gaur 
Urudananda Pra 
Sant Ra 

• 	D.S. Rawat 
Mohan Singh Ith 
Bishnu Charan 
P.,K. Purushth, 
U.P. Panda 

• - ' SanjibKuar U 
• Sátyabadi Dash 

Hi.ranjan Prasat 
K.A. Xavier 
.Xiran Kuar 
Hadan Mohan flot 

.. Anandi Gupta 
S. Purnachandra 
S.C. Shara 

: Hari Krishna 
R.C. Chandrawal 
Anil' Kuar Saia 

'-.. 
 

Ram Swaroop Roy 
Hagendra Sing 
V.K. 'Gupta 
R.S. Naurya 

'.J.K. Mohanty 
• 	Davananda Yadn 

H.C. Behera 
Tilak Raj 
Aar Hath 
•Gansehwar NaMnt 

/  

A. 	Godse 
R.K. Chauhan 

$6.. Pangulury S. 	G a n d h i 
47. Hira Kani 
48; - Krishan Xuar Swvlayor 
49. U.S. 	ihapa Surveyor 
SO. . 	C.T. 	Muthian Surveyor 

 U.S. 	Panwar Surveyor 
 Ra 	Hath Surveyor 

H.S. 	Bisht Surveyor 
54. Saar Yir Singh Surveyor 
55, S.K. 	Gaur Surveyor 
56. O.K. 	Nautiyal Surveyor 
7, O.R. 	Vera Surveyor 

 S.C. 	Outta Surveyor 
59. Shridhar 	Prasad Sati Surveyor 
60, Surveyor 

 U.K. 'Gulati Surveyor 
 S.L 	. Surveyor 
 Ranjit Singh 	. Surveyor 
 I.S. Madhok Surveyor 
 B.S. 	Tyagi Surveyor 
 Rajendra Sthgh Surveyor 
 M.R. 	Kuar Surveyor 

62. S.N. 	Mairtdola Surveyor 
69, J.L. 	Sanerjee Surveyor 
70.. V.K. Upreti Surveyor 
71. Sukua 	Das Surveyor 
12. '... B.G. 	Nelkar Surveyor 

Surveyor 
 Jai 	Singh 	'' 	. Surveyor 
 S.P. Oahuguna Surveyor 
 N.H. 	Day 	. Surveyor 
 C.V. 	Chari. Surveyor 
 S.C.. -Oab?al Surveyor 
 Madan Hohan Singh . Surveyor 
 A J 	rdhaaRao Surveyor 
 P.C. Surveyor 
 S.D. Uniyal Surveyor 
 M.S. Chauhan 	. Surveyor 
 A.K. 	Roy Surveyor 
 A.K. De Surveyor 

E.Y.S. 	Murthy 	- Surveyor 
Surveyor 

 . 	B.B. 	Kotnala Surveyor 
 D.P., Ratra Surveyor 
 Brijeftdri Kuar Surveyor 
 Laxan Das Surveyor 

.92. P.M. Daniel Surveyor 
 R.K. 	Goyal Surveyor 
 S.K. 	Vera Surveyor 

01. 01. 75 
01.01.75 	O.S. (Ad 
01.01.75 	U.S. (Ad 
01.01.75 	U.S. (Ad 
.01.01.75 	U.S. (Ad 
01,01.75 	O.S. (Ad 
01.01.15 	U.S. (Ad 
01.01.75 	U.S. (Ad 
01.01.15 	O.S. (Ad 
01.01.75 	. 	U.S. (A 
01.01.75 . 	. 	O.S. (Ad 
01.01.75 	-.' 'U.S. (Ad 
01.01.75 	. 
01.01.75 	' 	U.S. (Ad 
01.01.15 	U.S. (Ad 
01.01.75 	O.S. (Ad 
01.01.75 	O.S. (Ad 
01.01.75 	.. 	U.S. (Ad 
01.01.75 	O.S. (Ad. 
01.01.75 	° 	': 0.S..(Ad 
01.01.15 ° 	U.S. (Ad 
01.01.15 	.: 	U.S. (Ad 
01.01.15 . 	••' : OS. (Ad 
01.01.75 	. . ,' O.S.(Ad 
01.01.75 	' 	. O.S.(Ad 
01.01.75 	' 
01.01.75 	. . 	O.S. (Ad 
01.01.75 	O.S. (Ad 
01.01.75 	U.S. (Ad 
01.01.75 
01.01.75 	. 	0.5.. (Ad 
01.01.75 	•. 	. 	'O.S. (Ad 
01.01.15 . ° 	° 	O.S. (Ad 
01.01.75 	. 	,: U.S. (Ad 
01.04.75 	 :(Ad 
01.04.75, 
.01.04.75 	. 	0.5, (A4 
01.04.75° 	,.. '.. . 
01.04.75 	: ° 	'U'.s. (.Ad 
01.04.75 	U.S. (Ad 

.01.04.75 	U.S. (Ad 
01.04.15 	1 
01.04.75 	° 	• U.S. (Ad 

• 01.04.7r 
01.07.75 
01.01.76 	•.' 
01.01.76 	G.S. •(Ad 
01.01.76 	O.S. (AdI 
01.01.76 	. .. 	' 
01.01.76 	U.S. (Adi 
01.01.76.  
01.01.76 	. 	. 

1 

i1 



•: 	
• S.C.Bhola Surveyor Heiter 06.05.44 	. 01.01.16 2U09 ,6. N.K. 	Oobhal Surveyor Neither 05.10.52 01.01.16 1 1 

HaNd. S. Rehan Survyor Heither 10.07.45 01.01.76 
Y.P. 	Parashar Surveyor Heither 01.07.44 01.01.76 

OS.(& • 9. Hulk Raj 	,_- Suryor Neither 07.10.43 01.01.16 • 	 r -i 	TC3 
Tf 

_a S ç(Ad Sirveyor S C 01 01 16 S 	dec-basis) 

O.S. 	(Ad 01. Satih Xuac Surveyor Keither 08.06.48 	• 01.01.76 • 	 •' 	• 

o • S• 	(Ad • 
R.K. 	Shara Surveyor Heither 25.11.43 01.01.16 • 	• 	• 	• 

os 	
(d OJ. T.P.S. 	Chauhan 	• Surveyor Neither 27.11.52 OL.OI.76 • 	. 	 .. 

o • 3 • 	(fld 104. M.N. Handiue Surveyor Neither • 	01.10.44 01.01.16 ' 	 • 	• 	• 	•, 	• 

O • 3 ' 	(d Surendra Prasad Surveyor 	. S.C. 01.10.52 	• 	• 01.01.76 • 	• 	• 	0.5. 	(Adhocbasis) 

0 S 	( Gahaa Mahanta Surveyor Heither 21 O 	50 01 07 16 

O • 2 •  • (Ad ' Biswanath Mahapatra •  Surveyor Neither 11.02.54 	• 01.07.16 • 	• 	'- 	• 	. 	•' 	s 	: 
0 	(Ad Nohanty Surveyor Neither 01 04 52 01 01 16 

O.S.(A 109. 	• Kur1idar Sa;al Surveyor Heither 05.06.51 '  01.01.16 • 	 . 
(A Heanta Kuar Sahu Surveyor Neither . 	03.10.50 01.07;16 • 	• 	 ;• 	• 

Os 11. Mohd. 	ustafa Ansari Surveyor Neither 04.11.52 01.07.76 • 	 - 

• 	O.S.A • H.K. 	Jam Surveyor Neither 07.12.45. .01.10.76 	• 

:: i3. E.A.G.K. 	Hair Surveyor Neither 14.03.45 01.10.76 • 

O.S. 	(A 	' 114. Krishna Chandra Rath 	• purveyor Neither 01.01.54 01.10.76 

115. Hohan Singh 8isht burveyor Neither . 	30.06.46. 	. 	. 01.10.76 .. 	• 

• 
116. A.K. Dhote Surveyor Neither 14.01.45 . 01.10.76 -• 

17. B.S. 	Gaur 	•. Surveyor 	• Neither 05.01.46 	• 01.10.76 . 	 . 

•  Hrudananda Pradhan Surveyor 	• Neither 25.01.53 . 	01.10.76 

 Sant Ram Surveyor S.C. 06.07.45 01.10.76 • 	0.S. 	(Adhoc basis) 

 D.S. 	Rawat 	.. Surveyor Neither 25.06.45 01.10.76 .. 
21. Kohan Singh Makkar Surveyor Neither 	• . 	01.02.44 01.10.76 

' 122. Bishnu Charan S.ahoo 	. Surveyor Neither 24.04.52 01.10.76 - 

O.S. 	(A 
23. P.K. Purushothaman Surveyor Neither 05.06.44 01.10.76 • 	 •. 	•' 

..S. 	(A 
11 4. U.P. Panda Surveyor 	. Neither 21.11.51 . 	0130.16 

' 25 S4n)lb Kuar Hdnda Surveyor Neither 120355 011076 
O 

6. Satybadi  Dash ,. Surveyor • ,Hsher; 15.11.52 01.10.16 

12'?. Hiranjan Prasad Surveyor ., 	S.C. 19.11.50 01.10.76 0.S. 	(Adhoc.basis) 

28 K A 	Xavier Surveyor Neither  30.10.45. 011076 
o( 

' 29 Kiran Kumar Surveyor Neither 030645 011076 
O 	( 

130. Hadan Nuhan Mohanty • 	Surveyor . 	Neither. 20.10.55 01.10.76 
Anandi Gupta • 	Surveyor aither . 	02.05.50 01.10.76 • 	• 

2. S. Purnachandra Rao Surveyor . Neither 03.08.46 . 01.10.16 . 	
- ........ 

133 S.C.Sharma Surveyor Neither 131145 011076 
i4'* Hari Krishna Surveyor. Neither 	: 05.03.46 01.10.16 - 	• 	- 

R.C. Chanørawal: .. 	Surveyor NeIther 19.02.45 01.10.16 
0.5. 6. Anil Xuar Samánta Surveyor • 	Neither . 	23.05.55 - .01.10.76 • 

31: -  Rao Saroop Roy 	. Surveyor Heithsr 03.08.49 .01.10.76 
O.S. 8. Magendra Singh • Surveyor Neither 26.06.50. 01.10.76 

 V.K. 	Gupta 	. Surveyor Neither 14.04.46 01.10.76 - 

 R.S. Maurya Surveyor Neither 11.07.45 • 01.10.76 
 J.K. Muhanty 	. Surveyor Neither 21.09.49 01.10.76 . 

2. Davananda Yadav 	. Surveyor Neither 23.09.49 • 	01.10.76 . 	. 	. 	. 

U. N.C. Behera • 	Surveyor S.C. 13.02.54 01.10.76 U.S. 	(Adhoc basis) 
44. Tilak Raj 	. Surveyor . Neither 28.07.45 01.10.76  

OS 	( 45 Amar Nath Surveyor Neither 170844 011016 
46 Gansehwar Mahnta Surveyor Neither 020649 011076 



, 

Li .:.8a1akrishnan Surveyor Heither 01.06.44 01.10.76 1 y 	Db •  

i;adar 
4. R.S.Tr3kar Suryor Heiter 27.02.44 01.10.16 

M.1Iik 

149. • P.X. 	Ah11iw1ia Surveyor neither 29.01.47 01.10.76  : 

,Aso. Madhusudan Moanta Sryr Neither 20.04.52 01.10.76 
•: 

i 

ordknson Taria 

151. Vishnu Pad 	arje Sryor Heither 15.11.45 01,10.76 . 
Raaanta Jna 

" 	 152. Mool Chand Surveyor S.C. 25.01.41 01.10.76 O.S. 	( 
Rajendra Pawan 

 6urai1 	Sirgh Surveyor S.C. 15.05.45 01.10.76 O.S. 
Kailash  Ekk 

Utta 	Kuar tIe 
 S.N. 	Mishra Surveyor Neither 05.07.45 01,10,76 

Hihar Bhattcharj 
 Upendra Malik Surveyor S.C. 02,01.45 01.01.77 

Abika Prasad 
 U.V. 	Puranik Surveyor Neither 10.06.52 01.01.77 

Sundriyal 
 Sahib Rau Surveyor Neither 05.01.44 01.01.77 

Kulwant Sinuh 
 O.K. 	Padhi Surveyor Neither 15.06,51 01.01.71 . 

Saris PyngrOpe 
 Harayan Miebra Surveyor Neither 17.10.56 01.10,71 

 Preuananda Das Surveyor Neither 02.03.52 01.1037 
S.A.Mohaad 

 S.L. 	Sandal Surveyor Neither 25.06.46 01.10.77 
. J.R. 	Jain 

KN.G. 	Hair 
 Shradhanjan Behera Surveyor Neither 10.03.53 	. 01.10.77 

iaiit Mohan Pande 
 C.E. 	Raju Surveyor Neither 25.05.45 01.10.77 

 3.P. 	Kestwal Surveyor Neither 09.07.46 0.1.10.77 On OSPU 
LI. Sahy 

Kureti Survey4r Neither: 01.12.46 01.10.17 T . 

ILK. Magain 

 autjyal Surveyor Neither 15.08.47 01.10.77 
oar 

S.K. Sharma  
 E.V. 	Sreedharan Surveyor Neither 	.. 11.01.46 01.10.77 

K.S. 	Kohli 
 Sijaya Kuar Pradhan Surveyor Neither 26.02.54 01.10.77 . 	

• Raghu Math 
169 Sripati 	Bank Surveyor Neither 011052 011077 

Raj Vi1ochn Kukr 
170 R4dhdohan Mahpatra Suveyor Neither 020457 011077 

( R. P 	Utithni 
171. Dasharath Thakur Surveyor Neither 	. 29.07.49 01.. 10.77 

Shya 	Sinh 
17. Naresh Prasad Surveyor Neither 12.10.52 01.10.77 . 

. . 	Singh 
173. J.X. 	Maihotra Surveyor Neither 06.03.45 01.10.77 

Bht P'isad Sh 
114. Debraj Singh Surveyor Neither 03.02.56 01.10.17 

175. RaLa1 Rao Surveyor S.C.; 15.01.54 01.10.77 
O.S. 

	( 

176 0 C 	Pal SuNeyor Neither 16.01.44 011077 
Ahand Singti Usgi 

\_137. Randhir Kuar Des Surveyor Neither 04.04.49 0.1.10.77 
S.K.8hatttLh4rya 

178 Prabhas Ranjan Datta Surveyor Heiher 201054 011071 
George Mathew, 

Panna Let 
 LakehuiKanta Bar 	. Surveyor S.C. 21.01.50 01.10.77 

Mahavir Singh 
 Hari Saran Surveyor Neither 24.08.46 01.10.11 

.. 
 Uukuo Singh Sajwan Surveyor Neither 01.01.48 01.01.78 ., 	

. I Jagdish CLndra Th 
 Subhas Chandra Surveyor S.C. 11.01.45 	. 01.01.78 . D. Haithani 

R.K. 	Kunil Surveyor S.C.. 04.08.44 01.01.78 . . 
:Prei Singh 

124. -4('-frmnodia Surveyor S.C.. . 01.07.45 01.01.18 	. ((d .0.8. 	. 
. Aar"inh 

 M.C. 	Tyagi Surveyor Neither 15.01.45 01.10.78 . 	 . 	
'. J.P. Chaturvedi 

 Rabi Narayan Mi8hra Surveyor Neither 01.07.53 01.10.78 
Hire Lal 

 Trilochana Maharana Surveyor Neither 15.03.56 01.10.78 
 Purohit 

 V.K. 	Thooas Surveyor Neither 01.02.42 01.10.78 
. K.C. 	Varuhese 

189 Purushotta6 Sahoo Surveyor.  Neither 02.04.52 01.10:78 
Shard. SiRgh 

 Kubhakarna Ka.Llick Surveyor S.C. 17.10.54 01.10.78 U.S. 
Raesh Chandra 

 Siranchi Narayan  Patra Surveyor . S.C. 28.02.57 01.10.78 O.S. 	(Al Prem Chand 
 R.K. 	Khantwal Surveyor Neither 09.11.41 01.10.18 

 Khet ftaj Jawada 
 B. 	Prasad Rao Surveyor Neither 26.04.42 01.10.78 

G;8. 	Rajw.nia 
 Sewa Singh Matharu Surveyor Neither 18.06.43 01.10.18 . lam Chand 
 5. 	Brahwaji Surveyor Neither 12.08.51 01.10.78 8araik 
 Sir Singh Rawat Surveyor, Neither 20.02.41 01.10.78 

: 'Nathu Lal Adiwal 
 Jaya Krishra Mayak 

S.B. Kharbangar/ 

Surveyor Neither 20.10.49 01.10.79 B.M. 	Patel 
 Surveyor s.r. 01.03.59 01.10.79 U.S. (M 

Acs 7 	' 
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I/o.Ganwr 1'hhapatra, 
!,t.S!CO,SurVy of indIi, 
:U £.Le,S: Shhidnagr, 

• 	 ii±t.KI-iuraa. 

Brajohafl Mohant., 
S/o.N.K.1iohanta, 	 H 
At. SCOS urvey o f JInd Ia, 
PD: Ii. 	-Lab. 
PS -shahid nagar, 
Dist.Zhurda. 	 . 

An.anta Charan i"ioFiarafla, 
S/o ,.lcte Bhima.en Haharafla, 
PO_R.R.Lab.,At5'CO, survey of india, 
pS-Sahidnagar,Di5t.Ihurdai. 	

S 

Ba.ErfNiranjan,  
S/o .1 ate 13 ICal j, 	 S  
At No .77(P) Pa:ty(5.EC) , 	 S  

Survey of India,Po/PsFIaragir1 	' 	
0 

List.Khurda. 

L:ir: Kunr 1•:aL, 
S/o .1 ate S u.saflta - .0 Jher. 
At-No .76(P) ,Party (r.&D) 
Survey of Inuia,PO,/PKfld2J 1,  
D i"t .1thud a

0 	 • 

1(usha Chaxidra Pitra, 
a/o .late } uhna Cl rLdra Patr. 

.i: .76(P)Porty U&D) ,Survey o.f. 
aj;. ia, 1C71'S .l',daCJJr±,TJ1.i3t Yhu:d 

y IC jal 	r•- ct .Lti 	/- 	. '1ii 	- , :. 	•?i 	. 	1 'c' u - uay. 

.-•j ' - t;r -- 
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:c::r-o1ocrJ 
0 u1i i-.00, 

c1hJ- . 

rveyol Gsrral of Iic1a, 
i. 	tate 1  

un. 
/ 

Publication Office, 
suriey of 	Lndia, 
ftthibcL-keia Eotatc 
ehrEd un-i. 

Shr I RV 	Mjh, 
0 & 13,SUJVey Of 	India, 
17 E.CRoad, 
ieriradUr)-l. 

1r •t 	.IIa'3-fl, 
tiCC,Survçy of 	lndia, 
17 r.C.Road, 
Dare. un-i 

Sh 	± 	S.1(uJt1, 
G & RB Survey of India, 
17 ].C..RoaQ, 

Dehredufl-i.  
/1) shri J .,B.PaU.rSeY ,  

Office, Nap PublicatiOfl 
survey of. India, 
HathiCr)l 	E StOtLl 

/ 
ShLi 	.s.Rwat, 
rjsurvey(1ir) survey of 	

India, 

vest lBlock 
R.K.Puram, 
New Delhi-66. 

Shri 
E35terfl Circle, 
survey of 	Inclia,UpP&-i 
-iyderab3d 39  

J-0 
Shri I• 	C4 I3811'18t, 
South Central Citcie, 
Survey of 	Irlia, 
3_4526/38 
Barkatputas 

1:achicju3a,  ydcrbflc327  

iti. 	•ThJ.Ca, 3 

-- 
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C- a s L Ic 	i..j 1 	t 	te, \ 
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hri HR.AjCh 
Easteirn 	 of 	India, ( 
13 Wood Street,ca1cuta_l6 	• 

13) Shri bomra Tirkey,1';o.74,pã ,  
Survey of India Complex, 
Lorarda Po.k-linc3oo, 
Ranchj_2. 

Shri c NJurn 
l.iCC,sucvey 	of 	Indic,17 2:.0 I.oid, 
L)ehradunl. 

Shri J3.i:.sE1ji?i, 
Research & .Deve10prrnt 
Survey of 	Idj, 
Ucpa1,.Iyc1erah39 

Shri 3L 	rao, 
LNC,Suivey of india, 
Uppai LIyderahad-39. 

Shi.± 
.asterfl 	Zone, 
Survey of India 1  
13 'OCJC1 	Street, 
ClcttE.-1G. 

ic: , 	L1.rvc' 	of 	J.iicj Ic, 
17-C-C: 

1II.L 	 iyc1, 
C- 	C 	t.tLVCy 	of 	Jnci:La, 

Eetate, 
hz ad un--i. 

of 	Jnd i, 
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7i) 	h_ .1. ., w cy of 	
- 

Up pal ,Hyde abad- 39. 

	

23) 	:i 14 	Parihar,2 D.O.(N) ,SUrvoy of 
.Ir)dia,l7 EC ioad,DehradUfl-l. 

hri 1I.G.1'. Nair, No .4.1 ,Paty () 
sarvey of md ía , )c/41 4 Icma)cshi N j,as, 
i'ew tret,PO 

Shri Dachi Ran,Eoh CentLal 0ic1e, 
Survey of 
icda, 14 ydCtah3027  

	

J26. 	Shri L,31it pts8d,G& RB,ury of India, 

	

/ 	
17 EC I;o 	hrad un-i- 

	

\}7. 	Shri A(UfliY8l,44 Party (cc),SurVeY of 
jndia,CGO CorreX,OPP 	

ical College, 

	

/ 	
Ajra Lontay Road, Indore-1 

	

J . 	
Sh± TS.1efla, No. 26(P) ,Patty (1I2) 

	

/ 	
swvey of India, 17 EC Road, 1Jra(Ufl 

Sh ri J .0 Jc)th i, co .32 (p) Party 

/ 	
ux vey of Ind i8 5 Ab u-i. 

ar Shti 	L..3mwa1,10.35,PtY (() 

	

/ 	Suivey of 	
Cri2l 

G -S 	Dispur,G u.ahat1G. 

	

J
i. 	£flLJ. zrta £am,l'o. 67 (5p)t, 

	

/ 	20 P . 1 P1 y3V ut, 	ci No .1 3, 

/
P ur am,Co11aLO 

Ehi •Nari p i aad, 
iO .(O PLty (cc) ,uivey of  

T&nsen 	d,G\a1 or-3. 

• 	
• 

soU)ENTS. 

c n :i.or Sttd ir 

Couii;i (Central) 
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In this OiQina' App1iC3tlOs c1cr sOcLlO  11  

19 of the Admiflistrati TrUnalS 	
) 1\Ct,1985 6(si 

et1t1O11C 	
have ptayCdf0 	 fl a direCti0 to 

p 	

prideflt 

C3 	
th senr1ty list by 	

oper1y !-Ni 

No.2 to re- 	
ng 

t ( 	ter_e_s0fh0t 
poS1t10 	

ol; th p0tit10° s, wo 

passCd t 	
Lc.D--- exarninat'S 1986 fl respect o

OWN 

of 1934 13vis thc D.P .0 - proicotS •to ;erE' promOt 

thh DP .0 • to the vacanciCS of the safl yee 
ifl 

accOCe with the 
3:1 vacanCY oster.T1° is 1;o a 

pra r that the order dated 15 .12 .1995 (inixre5) 

pomc't 	33(thirty) 0fficer 	
to the ost of 

SuyOr5 he 0UaShCO 3nd' ROE1 	No . 

b diCt 	to icS 	fresh 0er of 	
ouOtlOfl atte r- 

•- 	e c ±0 citY I 

ioctfaCt50 this CU 	0cco'c to the 

that , th 	 a re ki1Th 	r 

	

I and 	as 

1:JC, l93 	rCrUiti' 	
e 	of p;t 	off: j.CeL 3yo 

to th 	
tSs 

	

': r ; made 5O by ;a of 	
o'C 	

ci 	I 

• 	 ;: .iji-- 	1.0 .1 CE LC
L hO j:C S 	1)' (i ±LCt tC 

r d 	 5C 	
ruit!fflt 
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through 	Unfl F ublic 	vC 

-:s beifl given ofl t 	basis of scnY 	
0 India-- 

Officer SVeY0 	
ecruitflt u1eS, 1983 cau into force 

witl) fieCt from 27__1983.Th 	
rule, is at 1nex 

uder this rule, prornOtb0 
from feeder cadre of th 	0st 

Of D° 	
5Vers was fixed at 75 and i was provid 

	

that balance 25% of the post of 	
SuCYO 	, 

be fled up ehLOh a bit 
	DepartInt CO?etti 

	

tbOfl from SUVerS UV 	
s1SttS ,SC fl tific

Ic  
E5 sistants,(j00rt 	

computers a00 DraftS1 	Div .1 who 

hVC pCS 	
gch10 	

Degree with Iathemats as one of - 

th gjCCtS 
and hVe Lndered five years regular serVi 

in the respeCtgrdC This has 
	efl provided in 

ivo

of the 1903 ReCr 	
at 

Ujt11t Ru1CS, 	hnflCXUre 

U 

t 	
Lepartr1tal Co1Petit'6 a Of Limited  

	

the poSt of 0fficer Su' 	or 	to be-- 

:i1.d uj LLOU the 	group of p0OplC i.e Ztr 0 Y0r5,  

0; :vey 	
CtC with eight years reg'Jl.€ 	serVl 

3:espCCt of the grade 	
% c k 	shall be 

the rest 25  

- \'i3 	
ion thouh i ±td 

jXam1natb0hl 
tm the aforesO1° cta g0T 	

0 

-te 	boe, who poSSCS 	
I3achelor' s qgrCC 

n 1 thati 	
I 

i 	r e 

	

have rei;Uet 	
five years rcgUl1r serV 	

in 	s 	of 

	

has - alsO bce 	
rovi 	

in thn 

ruLe 	
that LhC C xmi0at' sh'll be 

CCIr1(JU0t0d 
b the 

	

3jfl.UJ .Liis jUt • 1 	c;c.).oOCt with the 
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rf 

with 	L: - oarLnLn: o: 	C JCfflC. 

c:vid d Lb at in 	in:'! 	',• ;b all :: -)t 

tr ti nL e ch.ncs t 	a. c':3: aL th 	Id 	 j 

di1 fl1. 	V1Ct 1)rid Icr 	P2 arr 	at 

L L-Led toartm rital Coet it lye Exam mat ion 

fci: Limited Ep t;intal Competi:Live Examination, 

Ci)Pj:nlY took time to bc finalised and this was iSsued 

In otoer dated 3.12 .1985 (nnexure-2) .The scheme 

is for Limited Depacniental Coetitive Exinint.ion 

(Select ion to the Grade of Officer Suivyor) . In para-9, 

!ecruitment Raster has been dealt with and it has been 

proved that Vacacios to be fiilcd by prometion by 

selection throh DP C. and through the Limited DepartlDantal.:L 

Competitive Examination scheme shell be fixed on the basis 

of 3:1 for whioh a 	cruitmentroste will be maintaird 

by the SuL-veyor General of lhdia.The inter- se-seniority 

of those selected in any one year bc:ircj deteined 

accordi to the order of merit in which they are placed 

in the examiation. lApplicaflts further state that this is 

in accordance with the 	nist 	Home Affairs Office 

i'rrafld 	dated 22.12.1959 (Aniui-12) regadiflg 

relative seniority of di.iect racruits, nd romot.ces .Ini this 
Circular 	) 

.'1.n para 2.4 .1.it has been mentioned that relativd. 

s'n iority ot direct rccxits and of pro:Ptee3 51)0.1.1 be 

fi te)eQ 	aCCordXfl1 o the ro Lot ion of: v ( C1Lc 	; 

jt.;1d 	n 	.Ln 	(.:•;':, LLVJ. 

/ 
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'- 	r'crui.t;. 	Th 	tw 	gre 	: 	:re 	D . 	_C 	 D'illl 

• 	V  V. 	 .i hro u 	h L 	i) .C. 	L'siIt 1Orl ,ppi iflt 

J-nq 	tct h': 	proviziori 	i:jad i.risj 	i:ccru.:Ltrxt 

tci. 	VcflC±es to be 	filled 	up 	.i a 	UI 

Rcr ev.ty thVCC uppointrrnto,by wy  oz  f 1)  

person proted through Limited Departine ntal 

oc;tJ.tiV: 1xanifl3ti01), 	will 	have 	to be 	ploced .Petitioners - 

c 	• 

i s  tlmt: they were in the feecic r cadre prior to  

2-12-1983 when 1983 recruitflflt rules cam into force 

t%er r'ac. all the eligibility cualifiCELiOfl for 

;caL ing in thJ2iTited DepaLtifental Competitive Dxarnn. 

cordg to t 	applica5e on 27.4.19S3rthC total nuer 

	

V 	
V 	

V 

V 	

V°•• 

46 of vacancies in the cadrc of Officer suiveyors,W° 
— 	 V V

•• 	 V 

of which 185 would.have fallen 	the.prornotflal GuDta. 

and Gun the Limited t1cpartrnafltal ExaminatiOfl quota 

but in 1983, no vacancies were filled up T 	more vacancies.; 
gill 

the year 1983 due to retire1flt and the 

LespeCtive quotas become 187 and 61 as on i.l.1984.Th V• 
	

SVV. 

1984, three vacancies arod nd the 	5pCCtiVC quotas 

of the two groups became 189 and 62. In l985,fiV further 	V 

vcaflCCS arose d 	to sup rannuatlo .LiGn 	the numbers of 

cncies to be filledup }trOhTVD 	Sand • 

thrhugh L.C. Examfl weLe 	
i V 193 and 63.Durfl9 	same 	:ar, 

cut OVt 193vaCnCtC5 in the JJPC cta, 175 were filled U 

EOlflOt ion 	Lhrough D?U, th car1 	ing 	o.rrd t 1V le ft 

,:(VV 	vacnflc1' DPO ouota Lo the 1966. lii 1905, 
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•rc.iC fl_) 

'L- 	çL:. 	C5 

I vacaC ic' 	UCJL  
- 	 re31 

in 	be \;ear 198 	the Lflited 
hc 	C nDta 

rtal Exa1UUi 	ioi 	a5 	not h.ld 	in 19P5 

tho 63 viccflC 	of Lited Lcotlt 	
rnirib1ofl 

cota \JO) not fi lea u,thoUgl 	
id 

o hold Limited epat2fltal ExamiflatiOfl 
din LcCmber; 

1985 .pp1iC her stat e that meeting 
a t5 furt 	

of the DC 

;;as held in the year 1984U173 pCLSOfl5 \OLC 

o:otiofl in 1985 .vefl thOUQh icspondt i'o.2 houd hae 

the Limited D 	rn pa2ntal LXOmiflatb0' sim1taelY 

jne taking steps for seleCtiOfl .thrOU 	;and .wita 
fl 	

for 

the tO panels to bo dra 	p and then L fil1 	Lne 

vacancies by taking names from both the 
02n1s accordi 

mental Examati0flmas not 
to the 	ster,Lflt 	Dc-pa 

 

bald 
in the yar 1985. Th 1986, 12 vacarxies aLs 

	9 d 	to 

retire1flt, 3 d 	to cLCtfl of rW posts ,of this 9 

beloS to DPC q ta uhch become 27 t)g 	to CCO Uflt 

the carry over 18 wffi1d 
posES 

and the LLC quote 

s three tii 	becOmES 
66.BUt no vacales f neJth 

) :13 7>, wo 

catCgors were f1ed 	
in the yca 

caflces rose due tO ;tire 	T.hee 	vacanc 
. 	

ies f1 

.o the 	iYPC 	ota :ded with t h e 27 v a c iL. 	of t1-i 

.0 ruOt carri.Cd f0.!ard from 
193, the 	JVb .c of. 

to bo fil) 	u duL ''.' 1987 

L 	 . V7 
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±:IILCC L:; th.to ugh 	- 

test 	for Limit-ed 	I 	art:nt] 	ExEjjuui, 

h 16.Thu 	interview 	!as held 	in 	Jan uary,1937 	arid 17 

c1ified 	in the written test and 	iterview 

(i 	weL'2 pLonoted as Officer SwveDrs 	1 .7.1987 0Thee 	sc 	: 

ti.oncrs are amongst Lhose 17 	:erson. Petitioners case 

tneso seventeen persons, 	ehoulo have b€n gve 

):ootn simultaneously with the 175 pci sons, 	who 

,iomoted an the LPC cuta ding the year 1985 and the 

persons should have been given thc ir du. 	position in 
tT 

the graaat..con 1st accordIng to the roster of 3 1 But 
1' 

A . 

Dccau.se of the delay an holding the cam1nat1on,petit1oiers 

werc given pmotion as late as an the year 1987.It 	is 
..".. .- 	. 

....................................... . . 

fuither stated thdt thsc 	seventeen petitloneis 
•1 

placed enbicok 	above the DPC promotec-s of 1987.Petitioners... 

gxeance was that 	these seventeen examination pLonotes 

of 1987 wcre given placernt according to 31 vacanc y  

roster with the 27 DPC piomotees daring 1987 instead of 	•.' 

giving such placement with 175 UPC promotees.SubsGqu'nt1y, . 

in 1988,somc vacancies in the 75% DPC cUota were filled 
: 

p through SPC  a 	some V3CCDCIES of 	25% L LC examinat)fl : 

La were also filled 	up thi o ugh LL 	..xrninat 	Pe: tit lone rs 

- 	:--- 	 ---= 	- 
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1 ic ir;n ;:o .1O50/19 	d 

re1 IL1Ctr0t IVC Ti: i! un1 , p.11 	'L.c rich 

he ciL 
it listo1 i5hed jn 1985 afld 

cTI 	
in their ocr &ted 14.2.1992: 

th PC LOCeCd1J5 
hcld in 1984 and the sDtY 

!L of ofS. iccrs SUDL dated 1 .1 .1986 ni°. diriCtd 

:O 	01i 	
the 

proCeC irigs held beJeC1 1904 arid 1992 eie rendered 

invalid nd a Eevie DtC was. held 	
1993. nd 105 oerSOflS 

;cr givr1 pro(tfl in the 75% DC quota revi5Q the 

list of entire DPC prorteeS 	
1ng the period from.1904,..: 

P. 

ètitiDir 	
did not know their seflJOY 

to 1992.  
c n rY lisb 

the 	
e scnr1tY lit bcCaUSG tn s  

a s or) 1.1 .1238 was CILC ulatCd fo the fst tJO 	1990. 0 	

0 

ut as 	
CaseS inc1irc the case of ShL± S 	

Jugran 

pe nding before the 

	

	ntral .c1miflit 	TL ibal 
Ce  

;

1t' had no i:cab' to  11311eflge the 
the pt  

ser tY list. any caSC,t liSt 
W5 quashed 

5eniority 1 it was ode red to 	
°• 	. 

PC ttj.cners filcd variOUS 
renr( sent 	ci) .OL 	i vifl9 

0 	 e1r JtL 1'--5e 	UI OL iLy p05 i i:;i) aior.ciU Lt:h i75 pc rs0 S 

19i 	
pLoIJ tees U'it. w itho 'i 	

aiiv i:. :.u) t. 	
h i': i..1 c 

00 	
5Ut afl:. 	rio 	.iHCL 	

h. 	t 

0!! 
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C.  

v. 
ion bf: 	. 	 rs c: 

c' 	Jy iv n th ir intex - - 	ioi J. oILoTU .i h 

of 1995 tL ictly in 	 \?lth 1 u 

IfltrL'Ct1OflS, th:y 	hC bCi 

d Lc p:omotiOfl to thE: rnz of 	ujer!te1ci1cJ 

• 	 o:o •1n:ith jC :OfldEflt5 3 to 32 Ofl th nho; 

have S)cCd 	directior,  for iec0t±nO thc 

	

jtY list by prOpriY fixing Lhe 1fltC_5C_E' 	Y .0E 	: 

fr çushrng t' pLOfltinfl 

	

• 	:. v. 

LJ r dotcd 15.12.1995 of the Pr1VEt2 1c5pLfltS. 

: 	FC-S7OjleLfltS 1 and 2, in tL cotO, ha 	ttd 

ht 

 

the 1ccruifleflt 1 u1s,1983, 	jivcfl effect to n ;•; 

27-41983- 	after the iccruitmCflt iu1cs, 1983, can- 

in- foLce, the proce3 of finalisati-Ofl of the schCrfl 

foL c mtfl 
took Lime. Sevcrel repreSeflt°°° nd 

5 ggestflS from SuvCYoLS' sSOCOfl \'L 	tcri 

into cocad€L 	n and ther 	ere 3eVEral d1CUS310PS 

ith the 
 ,ve 

	of  the i 35oc3t3 	and 

Ui L irn tely aprOV3l of the 	eprtrnflt 	of PC LCOflr) 1 

of 
ani TaIiig is conved nd the 	pc :t  

CtCflCC 
nd TéChflO10Y issued lcttcr on 14_11-1085 cray, 

defltS, 

ihich is E.t •nneXUe- 	1ongwith this -nnex, 	sor  

	

jflt0u1 5c 	wh ich 
have also enc1ORed a copy of the 

eOI(t hi1i'  
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• b 

recrvj 	: 	ro5ter, 	ri  

RA 	 tJ 	ñL 	th 	i+Lt 	x;J:Jttc;r 

LWuC 	i: 	c hem? w; 	cn 	L 	ted 	in 	L' 	ist, 	6 	nd 	n 

7 	; 	d 	p01 	C' 	''C' i. 	 (i 	• 	th 

offered 	.:o''t •:i 	:c 

	

– 	C 	in 	;.ugut, 	•- 

1..T 	tfl;: t 	:cord :iiJ q 

	

to 	C hc. 	insLruct: 	i: 	Cov•:. i•1 	l(•11 

jtV 	t 

proITote 	c  

:i 	tc 	:: 	-'•:- 

c 	Of 	ic 	; ui vcyors d'r ing, 1 %5$6 	.•:her 	es 

Droi-rtcd 	to 	th 	poZt 	oi- 	C.:i 	oer 3 '.UV('or3 

L :L:uitd 	1-rtnJ. 	Competitive 	Exu1in(1ior] ntee 

in 	•.iuly, lE7 	•:pondonts 	hive 	dcniod 	C 	'J 	estlon 	of 	the : 

ChC 	in 19S7 Limited LcprrLirnLi 	CCflpOC it ±V 

c:; -iitjcii, 	84 vacaicies were 	filled 	Th 	Lr 	stErc 

3. 	nat 	ire the scheme of exmjn€tion COIi1LI not be 
JI 

i.rJ. i.sd 	 acBnc ies ex it ing 	in 	the' 	ye or 	1904 	2fld 

re1tab1e to JPC  promotees of 1985-86 	could LuOLbO 

fied 	up0 iccorciinq to ic-spondents, 	on 27.4 .1983,therC 

-re 	199 	vaconci.es of '..hich 150 	was 	f 	31'C 	jOiotC 0 

nd 	49 	for LL 	proioLoos 	trd 	gVj.flr sn.crity 

posit ion, ro sponde nts 	h: ye rntde 	the tol 1o: ing 	gve rrr 	ii: 

in the :ir counter: 

- 	'i'ht 	accordingly, t 	c'1Hcnt; 	'rc  

O 	.itc'e 	ol. 	196 	• 	,it.fl: 	(. 

- 	-__- 	___________ 	--•.=.= 	0 	 _J'— 	 ____ - 
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ad their 	i1!0IILy 	 .:-CflCJ 

with the p:;rnotees o 	vacancV'  

Jt is also stated that nersons apco .ted by oror: z i.on 

caist 186 vacancy, 'ei assi.g?d 	l987.Resc :ent: 

have further stated that it is 	et.ed law that cnio:ity 

t,Ul be 	ed on the lenqth of se: ice in apar :cu1r 

rde and since the applicants join-d th€.' grde c 

Officers Surveyor only on 15.6.190.. they can nc 	claIm 

that they -il.be p1accd alongwith .rontees of 

Cn the above grunds,they have oppu:ed the pra 

the 	ap]. icrits. 

;p1icants,in their 	oJc:.nder,have pcinted 

cut that I 	spoierLts 	in 	their cct-.a r, in para-7 	-oirited 

ut that 	seniority of the applic 	::s have been 	i:xed 

in accordcjnce with the circular dd::d 	3.7 .i98 	c 	the 

cjrtmJflL of personriel & Taifl1fl 	lns circular 35 	at 

it 	c-l2 This is a cor so1 jdcitec 	rder 	on prcpes 

L d tC 	ULLdflg 	ClliOLit 	and the 	_1c 	nt port_nil 

ua1 Lug w.th _-;eniority of dnect r 	ru.t) and p:ornOtOs 

e 	at laLa 2.4.1. whLch has a1reay Lee 	i1otc 	arer. 

In the 	joiraer, the a1icants hae 	uLUer 
\.,. 

staO 	that the 	fatiofl c 	fl2tT,dcC0rag 

• to 	crLiitflt roster j 	strictly 	in acCOrdaICC 	ith 

paia 2 4.1 Ihey have LLL the r stat 	that acc'OtC 	Ig tO 

iu1es and the recruitflflt roster,L 	eyamirtJO 

px.cmotccS 	hbU1d find place alcr' ..:th LPC PLetr: tes of th 

- ••___ 
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VaCaflcje; :elatinq to th sarr v r iryc'nncctjvc of 

the fact when these vacaic 	were filled ar;. 	pl iCaflts, 

have stated that they were given de1ad proTot ion in 

1987 agaInst the vacancies of 1933-84.0n the above 

grounds, applicants have re-iterated the facU in the 

rejoinder. 

6. 	 espoents have filed snplcmentar' coter 

in which they have stated that prorrotion of the applicant 

on L0u..C.E.. quota, having taken place in Jc,,1957, - Jthe 

seniority ±i-1 be deterrnird in accordnce with L)C.PT order 

cted 7.2 .986 which is at Annexure-13 .They. have further 

j:e-iterated that since applicants were appointed no 

15 .6 l987, they can count their sen±or:Lty only troin 

1:hat datcH and no t prior to, that date.. in th is counter, 

cO 1epondents have referred to thc decision of the 

Horibie Hi.bcCurt of IKarnataka in 	it Fctiticn 

of 179 in t,1: case ot Lhi I T.VJ a jcndra n Vj-s. Uni.n of 

iiidia and othexs which was also coof irrird by the I-IorYble 

uoLCme .ourt of India in 1990.The ouotation frdrn the 

j dgirnt .has been given in this coitr though it is not 

clear whether it is qurtat ion from the decision of the 

Hc,;1 'bic Supreme Court or lion 4 blc High Co art of, 'ornataka. 
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it. may be, they can reckon their serv&:o only from 

dates of the appointfl and they can nQt reckon their 

ices priot to their appoifltmeflts.ifl this countei, 	S . . 

icspoiieflts have also \OL)d out thc coLa for PC 

aj)pO tees/proinoteez and LLCE appo tces/protee 5 . 

	

7 	 e have heard Shr S 4ish _,lsarnd co -ci 

for the epp1iCts and ShL i ishok Nohanty,lear)ed Senr 

5tnciing Counsel appearing on behnlf of cspondefltS 1 & 2. 

pi:ivate 	QndQfltS 3 to 32 have not •entd appeaLaflCe 
J. 

e - en though rôtices eLe issued to them . Vk hvC lo 

rijsed the records 

Earfled Counsel for the pDliCaflt, has filed 

'ritten note of somiss ion ahd the factl statent 

uh.Lch ha\ rjlo been taken note of .veii toih,Par°5 

i mer.esdocufltS, the dispu 	nt J' 

f11O iith in a Ve] small compass. 	• 	 • 

Adflhittdly, according to thc rocruitt rules, 

.3fter cmiflg ito force the 1993 raes,th0 vacancies, 

wQ eitiflg on 27.4 .1983 75 of the vacr1cieS of :.. 

t' VCJo 	WC 	LO 	flcJ 	by PC 
L UL 	L , 

	ap0 inteeS 

2 	by LLi appoirteeS icn-te-Y' 	
prtmfltal 

i . : 

H 
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uoi102. itis o1ayeci in 0±0 Irig h L LTitC0 Dor.hta-I. 

oo;aootitive 
Vi nation 	nd the a ;I ants cot promotion onLy in 

Je,1987. They say tftat as, their qta of vacancies 	
V 

relate to 27.4 .J.963,they houd be given their po5ltion 

acordi-ng to 	recruitl ir~.nlc roster alongwith 175 DPC 

recruits who were taken in 1985. The RespoCiEntsofl the 	•. 

o ther hand, c1and that as those app1 icants joinOd as 

Officer Sve rs ,OY in June,1987 and the seniority 

shou. d cot from the date of their eppoinLuxflt in the 

ccnceed c,they can not act senrity alongwith 
V. 

175 DPC 	who were taken in 1985. 

10. 	 e have given our anxious cOfl5idi rat i) to 

the rival submissions of the parties. Fr
om the countCr 

ffled by 1G-spOCflt5, we note that even though 	p).icants 

;ere appointd in 3u, 1907,the epartnfltal zutIioritic's 

catec1 tham as apo intees against 1986 examinatiofl 
a1onwith 

• 	 V 	eXld their SeniOitY •;e 	ass'd L. pro!OtCCs of 1986 r  

'cancics. 'jJij s is r:ienti.oncd in the coui I  U or anc3this 	V 

V 	 ;i,JJtiO1] hs 1 L5CI been extLacCcl by us. Fl om this, It 

that iespnfldeflts have put the 0ttiOnr 	,wha 

oia oct.el3.y been rec.ruitteci in 1987 above tHe 1987 

- ECS enbiock rj} 	have t he:nselvos rnt iOl)eC 

t Cn 	rity. of the at:Vpl icant: nave bc fl V 55 i.ji d  with 

____________________ 	
- 	 - 	 V -  •__ - - 	

VVVV_.V_VV_ 	 r. 	 VVVVVV 	 - 	 - V 
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::td that thesC 17 LDC- 	p:-tCi0 joi.flcd in 

ha 	 e 

	

ve been placd enb10c 	bova,J.87 LiPO 

:ecruits. The e crujteflt 	ster,ECfC 	provJ-de 

that after 3(three) DPC ptomoee , c :e LC apo intees 

\•iil have to be placed. 
This has r.: been clone by the 

Dpartrnfltai Authorities.The othe,r aspect i whether, 

they shoud be placedalongwith 185 DPC recrUitS or 

1986 C 	
cruits nich has a1reacy been done Eefoe 

00 iderIflg this, it has tO be noted that in 1965e 175 

L)PC promoteeS were ap;O inted. Str ictly, 5pea)ciflg along 

with 175 DPC prnotCeS 1  had the e,: at±0fl been held in 

time and 53; persoflS been 	
available forn the LLCE quota, 

then 58 candidatS frn LD 	
auotaOU have been taken 

.D 	even when the examiflatfl ;as held in 1936 

arid viva-VOCe 	1987,onlY 17 pesOflS qlified 

	

éxarnil tion. s the 	
have dClayed 	..-.-- -- 

7. 
hidIflg the exam1at0fl 	d as the appliCtS quaiifi 	in 

the first e : a1n3t ion which -.aS and as accodifl to 

w ve;ts hich ha not 	e: denied 	the coter, 
t he 5 r  

,:r). 27.4 l93thY we2 
 m 
eul ifiec 	

the e3irtn1 

d it becl held a1Ofltfl prOfl :ifl 
of L)PL cand icLts 

	

-cL nati.t irs cfl nct be eliO 	tO 	 ,ifl VL 

t1C cc)rL cCt oroCecW: ? •: i1 	E 	to dye 	3r- 

hO 	ritfcosit : c:e ftCL €very three 

---_-- -.- - - 
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ot 	be 	L --. senior i j ' i;r a 	a 

•:i - 	mit D U 	in trp the cdre 	i any 

for tns folloing re one. 

11 	 irstly, tho Respondent have not cj Ivan 

ieference to the decision of the 	11ataR High Cour- 

referred to above , Ln their supplorinta 	coitr and 

it has nob been poss1e for us to loJz into thi5 

reference .Frorn the. extract ciuoted r  it is not clear 

whether it is the observation of theFlon 'bl Suinrn' 

Court or the J+orr'ble High Cour-b of I1Lnataka 

the extct appears to be only a portion of one ontonce - 

Therefore 1  it would not be correct to rely on the 

part of oric sentence and deny the claim of the appi icant 

on that basis. 

12. :The±ppd aspect of the CSC 	is that on 

t:he basis of /\nnexure13 rd 	led on by tii 	applicint, prior 

to cdmin-j into force of this circular of 7.2 .1906, such 

ilacernent the seniority list even prL 	t- 

-In the circular it has been rnentioii 	that 

2poLrmnt to a grade i-s to-be made 50% by direct 

cLuL5nt ond S0Ifj by prootion from a lO•.dL grac, the 

.oi: ity of d iff LG: nt ie c;i: JIt r at 6 

n 1; 1 	is,. it is f urther p:ov idud t Ii:it IJh ii 

;: 	tioned j:r nc:i.nie ''ar. .cr: fii 	n:tiact.r1y 

(,1J\ 	 .:CcLitr.L'  

S.  

I ,  

- 	- 
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1. LLLJ 	tz 	

J1.1 
recru 	

Or r) 1: C) mot 0c Corn aVa._,je 	
U)Ln 'S difLc1i 

tv in 
CCsC3c 

practc foli./cd at • 	tn 	tii slots 	
for direct 

iCL 	or j co 	ot b fiU 	up 	 r2 	
V]crjt and  Cruits 	 w 

L'eCt 	
or PrOmOtCe 	

h
s beceq aVajja5l tJirc)h or  selection 	such 	rs 	OC(:up 

and 

	

the 
vCcCflt SlOt3herCb bec1 

seni0r to 
p0 	

ih0 ied 
;ere ieadwrki 	 1 ng 	

CJrode on 	
' 

• 	
C5SCS Whjj th 	 someshortf1 	

direct recruitit 

cruits 

or njoLeconseCutjv wars this 
re sulted £n direct 

EC,

of later years taking sen rity over some of the J 	
V 	 Promotees with fairly li 	ars of legul 	

oeijc alady. their Credit 	V 	 V  
'I 	\ 

 
13. F1m the ov 	S cleir that CVe 	in CaSes wJ 	

dect recruits or prootec5 are 	avi1ab1e V 	 f holding the exam 	
of selcçj  recruits 	 th later 

direct or promotion quota took their V 	 V V 

	 ILl the slots 
1aJ]t for

. 
 th Ir Lespec 

ivC qoLa5 .thUs, for • • or nying the Slots the uatc- of Joi 
	n thc r 	- •c: 	gre w 	

Consideredit t j. a
U3C 1n t1ji5 CIrC 	

hasbj) Stated tj- 	if 	
V 

flUr of djj:ct 	crujts do lot horii 
nv 

e.total-IcI) 01 ct:t 

•— 	 .-. 
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:'• 	 LE'C z LCc r uit. 	2'C3 po !':o L 	. 
th Cx t direct ).eCrt.L not 

J:nmc)tc'. 	wil 1 	i; w)cd toc 	he ot torn 
•rity 	

th' last 	 upto which poi,.b.c to dete1 	
Seniori+-y on the J:acis of 

.:ot3tr1 of cuo 	with refeEn 	to th 	CtU1 nurer o di eat reruits 	Cc'j 	would, howeve 	carL- lcd ' 
and added to the correspoj 	direct roc itmz 

Of vecncj5 	
ne> 	?ar. This envisages a sit uation, -.1 

Jvereeenfter holding the exam1rat ion direct recruits 
were not available in 	 fluaber. 

14. 	
In this Case, the LLE appDinte5 were not 

aYalble in-1985 against the DPO promotees becac the 

examiflatn was not held even the uh persoi 3  wc re 
cual if ied for taking th said ecarnjnat ion .Ther fore 
in t1lj5 case, the 6pp1icnt3 must be shown in 
19835 DPC aroifle3 CCCOL-djflo to th roster p nt oi. 
15. 	'1'he Contention of the 

lespofldWflt3 that they 
can not 	

in the Sefliority list on a date por 
to the date of their appointment C-.js officer Sueyors 
is belied 	by their on aver1rLs that ths LDE recruit3 
J 1987 have been 	incd teir position annqst 1J1 

nppo i.ritees of 1986 b  .Lf they have been gi.vdn 	y one 
:'it--p, Presunnh1y becau.e r xnmint ion coo] d rc 

i\ 2i 	 ' 	rs) 	.•I' 	• 	 :' 	'!- 	it: 

.7 
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' 	? it custion is that 	- fl 

J. 5, theL 	-'te 53 r.Jot F foi. Li 	 , 

	

17 	ifiod - out of \;hicn, 6 -- L5or1s re th: 

2cnzs n th.Ls 02: ig1n.1 1rp1mcat i-on. pp.L ic€int have 

EEtCCI 	hat 	their 	iritr-se-- 	pcsitic'n 	is cironnst the 

s;r - 	;ho 	ui). '-ficd 	in 	th 	:r.nI- . 1on ..Lh ile 	giving 

h:ni th 	iL' position, according to 	ecru1trnE-nt LUster, amoflgst. 

hu 

 

175 !C 	Enpointecs, Lhe 	relative position of these si 

i.pI icants w)i11 have to be 	taken note of -by the 	 •. 

pondents 	b otherwords, if apnl icant 	o .1 has 0CC uDied 
• 

th nosition, 	out of 17 o1fied ejrnnec, then hi 

ro ,-tion 	ould come after t he 19th pc- r:oziz amongst the 175 

LC cippointccs and he would occupy the 20th position. 	ie. 

re 	W)able to order inter-se fit- ion of position in respect 

uf the elLvon LDCL 	ppo intccn, ho 	e no L hLCol 	U 	Uut 

thc 	position, can not 	e 	usd 	by th 	p 	c nt 	'pul icat, 

The 	applicants,who must be given nosition,occordiflg to their. 

inter-se-position, •anngst the 17 cul if led 	150fl3 .Resporiients, 

olt1oi' 'to 	the Jou1d also consider gving re±.tc 	: 

cUer 	eleven 	LD.  appo in tees, according to reCrUt!fflt rostt.. 

who 	re not befoie 	us, 	7,, nd 	the Lefoc, 	about 	Jhom,:e 	are 	not 

in a position to pass any olde rs .;fter th(: 	17 pa rsons arc  

assigned ousitions as 	J;.vc, rest 	f DL'C appointees 	':lll have 

tojc the r 	1.0 Ca '.5C 	in 	-ti -v 	it  
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to 

'llic l)neetor 
Survey of India, Siii vu 	I ihaaii, \ P.O. Rtt Laborai:y .  
I31iubaneshwar 

 
Sub: 	Judgeinent iii () i\ 	ITh 	'" I 	oil SIi 	It 	N:iIuiJthIIa and 6 Ilicrs 

V/s Union ni 	liuII;t ant nihcrs. 

	

I am directed to 	 i ii 	ICUCI N o.  LC-i'i I!, I 196-U (U. Mthapatra) dated 26.5,9 g okTj  I 	I 	e Subjcct a nil to 111 1 ,0M you that the 111811cr was taken UI) with the comc- 	l cpafInicflts and it has  be cti dcidcd that this is !Ji.f'f case  1th .fil 	r 	ppeo. 
 

Not li( ildiiij,lie U:iiiicd Depaim,ciital Competitive Examinatjo1 	yor (S) vcgi 111th idi I lie "ae;ucje nrosC diii imig that ye.ar () is similar In no: hIin 	PC n StiLl: a sitimalinmi ad just as year-wise panel is to be prepared by Lu t)'C as and when it mnce s and the eIlipalIcllc(I oflkcrs arc allowed rcicvi:iii y;ii '  SCitiOij(' smmnib:r t Icalnient sinnild he fivcIm to thosc selected through LDCE a a: d when it s held. Hemw.e i lie muting ol C A 1 in this cac to ai low 19Lt) SerinIy in these al)I)licahil.s timii.c gromi::d that Ll)CN was not held in 1985 (cvcmi tliuiigii iemsoms were qualiticd for taking [tic LI)Cli) appears to be UflObjCC(iO,Iat)I(. 

You are I'cquest.d to I;IntlIi,' lake lICCcSs;Iry iICliomi lr il:II)Icmimcnhi,18 the direction of the Cent iJ Adimiij ii ii v 	Ii iluinal ( to tin k I it' cli Imnmncdiuidy .  

' ot1i' htitlmltilly 

(K.f. Nair) 
Desk Oticcr 

Copy to I flic survey.U 	I ii I midm Su i vcv of India Debra l)u' 

	

(Aticnion 	:ii1m i S I ( ;OL!, Dcpioy !)imcctc) 
2. Add]. Surey1 i: n; id ii, [asLcr:: Zmc OI, t'io. I 3,Wood Strccd. 
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