' CENTRAL ADMINISTRATIVE TRIBUNAL o/
P . ~ GUWAHATI BENCH
b GUWAHATI-05
(DESTRUCTION Oi“ ‘RECORD RULES, 1990)
RRE AN T 2T
- RA/C.P NO.ccceeenesssisnisnsssene
E.P/MA NO..cecoveisisisisssseee
1. Orders Sheet..‘.:.,?.-....‘..(?.(.‘] ...... ..... SO - S S to.zQ..: .............
2. Judgment/Order-.dtd.@:‘,i..!.é’.:.}ﬁ.t?..?' ........ P feviiereene SOOI - W79y / 2SN
3. Judgrhent & Ofder' d‘t‘d........’l ........... Received 'from»_ H.C/ Sgpfeme Court
DY VR [5.8(2997........ P to'p”,/ ......
_5.'E.P/-M".P ...... S ereveesssaesranees 2 A : AOurerarrrreens -
6. RA/CPrveeveresirienson e o Pg‘..........;.....“.v......,to .........
7. WoSeihorrssrererenins T VO ..... Pgto
8. | Rejoin;der ......... [SUTURPRUTE WP PEuverirerereerenenes to ...................
9. Repiy‘ ................ eetosenssasnen’ ........ Pg..cooren. oo ‘;...to.-.;. ...............
10. Any other Papers........ccceeouns Noreeessnee Pgto ....... N |
11. Memci-'of’Appearance............ﬂ...... TP TP RT S S PP T
| 12. Additional Afﬁd‘avit;..,,.........-........... tevesescessesentenesestenrensestasariaosterssresananss
. 13. Written Afguments ..............................................................................
14. Amendement Reply by -Résioondents ......................................................
15. Amendment Reply filed by the Aﬁplicant .............................................
| ri 16. Counter Reply ........ .............................................

SECTION OFFICER (Judl.)

o4




q )

i L 7
*‘v ‘L e
i

2. Mise

A, Re\fiél‘\v' X

‘ Apolic

. |
b i
o ) [ i
jZAdvocatelfdr
e
!

1, el

|
|
}
i 3. Contém
]
J
!

e o e e T
~
4
g
Pa
N\

e

t

—t

( _
o
!

e

\ l :
-\fe,'tl‘t" oni ‘\IO._ o -~ J

ot Petition No. -/
| L ‘

“lwcgaiOﬂ NO. ' ,/

‘DI_;Y;Q 5‘ {.4 am'z\wu\.\LRVb

Union of India & Crs

| Xy
| Advocatd ff‘p"‘ the Applicant(S) St CJ W%,M&A_Dw

| D B ¥ M Teine o, e DS

M. 1. Chalenat &Muw@wwm~
| 1

i

i ) - ,i .
Notes of Tuehiies

| | ‘ ap
i . , S

' it fe S 2 L AW T

Heard learned counsel for the

parties. Judgment passed, kept in separate
sheets.

The O.A. is disposed of at the

admission stage itself in _‘terms of the

order. No costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

0O.A. No.158 of 2007
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 158 of 2007.
Date of Order: This, the 19th day of June, 2007.
THE HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

Smti Kameswari Hazarika

Wife of Shri Saki Ram Hazarika

Resident of Quarter No.B/II

ESIC Model Hospital

Beltola, Guwahati-22. |
...Applicant.

By Advocates S/Shri U.Bhuyan, B.K.Das, B.Chakraborty,
A Hazarika & Mrs. S.D.Bhuyan & Mrs. K.M.Talukdar.

- Versus —

1. The Union of India through the
Secretary to the Govt. of India

Ministry of Labour & Employment
New Delhi.

2.  Director General
Employees State Insurance Corporation
Panchdeep Bhawan, CIG Marg
New Delhi - 2.

3. Deputy Director (Administration)
ESIC Model Hospital -
Beltola.
Guwahat 1=22
4. Medical Superintendent
ESIC Model Hospital
Beltola
Guwahati-22.

5. Commissioner & Secretary
to the Govt. of Assam

Labour & Employment Department /)/



S

Assam Secretariat
| Dispur, Guwahati-6.

6.  Administrative Medical Officer /
Employees State Insurance Scheme, Assam
L Zoo Narengi Road

- Guwahati-21.

... Respondents.

llIIBy Mr.G.Baishya, Sr. C.G.S.C. & Mrs.M.Das, Govt. Advocate,
HS‘cate of Assam.

i
L:} ORDER (ORAL)

$ACHIDANANDAN. K.V.(V.C):

h

i The Applicant is an employee (Tailor) in the ESIC

1
i

Model Hospital, Beltola, Guwahati. As per appointment order

|

cﬁated 31.07.1985 (Annexure-A) she joined in the said hospital
i

s;ince its very inception from 01.08.1985. The said hospital was

.tﬁl%iken over by the Employees State Insurance Corporation (ESIC

1r:1 short) w.e.f. 04.04.2003. An MOU was signed between the

1

|

Government of Assam and the ESIC whereby the éxisting staff

| ,

were taken on deputation by the ESIC. The officers and staff of

the said hospital were given liberty to give their option for their
t

p‘ermanent absorption in the ESIC. Accordingly, Applicant opted

|
1
|

fcfr his absorption in the ESIC. According to the averment, the
t?rms of absorption prepared by the ESIC were also agreed by

the Government of Assam. This Tribunal vide its judgment dated

M




03.01.2006 passed in O.A. 247/2004 directed the ESIC to
| izlnplement the terms and conditions contained in the MOU and the
draft terms of absorption agreed by the State of Assam within
' stipulated time. The Government of Assam also by its letter dated
25.05.2007 reduested the ESIC to absorb the deputationists w.e.f.
1 04.04.2003. While so, the ESIC authorities have issued office
order dated 31.05.2007 repatriating the Applicant to her parent
department. Aggrieved by the this action of the Respondents the
Applicant has filed this O.A. seeking the following main reliefs:-
“G) to set aside and quash the letter dated 23-
'5-2007 issued by the Deputy Director
(Administration), ESIC Model Hospital,
Beltola, Guwahati-22 (Annexure-K).
(ii) to set aside and quash the office order
No.114 of 2007 dated 31-05-2007 issued
by the Deputy Director (Administration),
ESIC Model Hospital, Beltola, Guwahati-22
(Annexure-L).”
| 2. ‘Heard Mr.U.Bhuyan, learned counsel for the Applicant.
Mr.G.Baishya, learned Sr.C.G.S.C. and Mrs.M.Das, learned Govt.
| Advocate represented the Union of India and State of Assam
respectively. When the matter came up for consideration, learned

| counsel for the Applicant submitted that he would be satisfied if a

direction is given to the second Respondent to consider the case

b
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Q)

”&?of the Applieant and pass appropriate -orders. The counsel
ppearmg for the Respondents they have no objection in adoptmg

ila
if;such course of action.
3
|
i

directs the Applicant to submit a comprehensive representatlon

| Accordingly, in the interest of justice, this Court

Jﬂong with all documentary evidence before second Respondent

w:thin fifteen days from today and on reeeipt of such

—

epresentation the second Respondent or any other competent

| authority as notified under the Rules shall consider and dispose of
such representation and pass appropriate orders communicating .

the same to the Applicant within a period of three months time

thereafter.

h The Original Application is disposed of as above at the
éﬁimission stage itself. There shall, however, be no order as to
c%)sts. However, till disposal of the representation, Respondents

#e directed to keep the . impugned order- dated 31.05.2007

i
(Annexure—L) in abeyance.

1 ‘ —

E (K.V.SACHIDANANDAN)
5 - VICE CHAIRMAN
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GUwatiet! Bench J_
In the Central Administrative Tribunal, 2
Gauhati Bench :: Guwahati
[An application u/s 19 of the Administrative Tribunals Act, 1985]
0.ANo. /98 /2007
Smt. Kameswari Hazarika
- Applicant
-Versus
Union of India & Ors.
- Respondents
Index
Sl. No. Annexure Particulars : Page No.
1. Application : 1-15
2. Verification ' ) 16
3. A Appointment order dated 31-07-1985 AT
4, B&B-1 Certificate dated 22-3-2001 and applicant’s photo 1% ~49
identity card.
5. C MOU dated 4-4-2003 2021
6. D - State Government notification dated 17-4-2003 plac- 22 - 2%

ing the services of the staff at the disposal of the ESIC.

7 E Letter of the Government of Assam dated 17-9-2003 2 & -2 7
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Sl. No. Annexure | Particulars Page No.

8. F Letter of ESIC dated 9-10-2003 along with the 2% ~3%
terms of absorption.

9. G Judgment and order of this Hén, ble Tribunal dated 33 -4 D‘ |
3-1-2006 passed in O.A. No.247/2004 . |

10. H Order of this Hon. ble Tribunal dated 8-2-2006 47~ 43
passed in O.A. No0.36/2006

11. [ & I-1 Letters of the Respondent No.5 dated 9-3-2006 44~ 4t -
and 26-5-2006.

12. J Letter of the Government of Assam dated 25-5- 4 %

<y 2007 )

1% K Letter of Respondent No.3 dated 23-5-2007 49

14 L

Office order dated 31-05-2007 of the Respondent &0 -51.

No.3

Advocate | 78' 07
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SYNOPSIS

The applicant is an employee (tailor) in the ESIC Model Hospital, Beltola,
Guwahati — 22. She was appointed on 31-07-1985 and joined the said hospital
since its very mceptlon from 1- 8 1985 The said hospital was taken over by the
Employees State Insuranc; Corporatlon (ESIC) Wlth effect from 4-4-2003. In
this connection, an MOU was 31gned on 4-4- 2003))etween the Government of
Assam and the ESIC whereby the ex1stmg staff were taken on deputation by the
ESIC. The officers and staff of the said hospital were given liberty to give their

option fgy ' their permanent absorption in the ESIC. Accordingly, the applicant

had given her option for absorption in the ESIC.

The terms of absorption prepared by the ESIC have also been agreed
to by the State Government. This Hon’ble Tribunal in its judgment dated 3—-1-
2006 directed the ESIC to implement the terms and conditions contained in the
MOU and the draft terms of absorption agreed to by the State Government
within a period of 6 (six) months. The State Government also in its letter dated
25-5-2007 requested the ESIC to absorb the deputationists with effect from 4-

4-2003.

. In spite of the aforesaid, the ESIC authorities have issued the letter
dated 23-5-2007 and the office order -dated 31-05-2007 repatriating the ap-

plicant to her parent department.

The aforesaid letter dated 23-05-2007 and office order dated 31-05—
2007 being wholly illegal, arbitrary, unreasonable and discriminatory are under

challenge in the instant application.

SW&M

Advocate

18407
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9.

31-07-1985

1-8-1985

1987

16-02-2001

4-4-2003

17-04-2003

9-10-2005

3-1-06

8-2-2006

LIST OF DATES

Applicant appointed as tailor in the ESI hospital at
Beltola, Guwahati — 22.

The ESI'hospital at Beltola, Guwahati started function—
ing.

Applicant allotted official quarters in the said hospital
compound. She is residing there since then.

ESIC decided to set up some model hospitals in the
country including by taking over and upgrading the ex—
isting ESI hospitals.

The said hospital at Beltola was taken over by the ESIC.
MOU signed between the Government of Assam and
the ESIC. All the existing staff were taken on deputa-—
tion.

All the existing staff were placed at tﬁe disposal of the
ESIC on deputation w.e.f. 4-4-2003.

Terms of absorption prepared by the ESIC. Applicant
exercised and submitted her option for permanent ab-

sorption in the ESIC.

~Judgment and order of this Hon’ble Tribunal passed in

OA No.247 of 2004 directing the ESIC to implement
the terms and conditions contained in the MOU and the
draft terms of absorption aé agreed to by the State
Government within six months.

Interim order passed by this Hon’ble Tribunal in O.A.

No0.36 of 2006 directing maintenance of status quo.



10.

11

12.

13.

26-5-2006 —

25-5-2007 —

23-5-2007 —

31-5-2007 —

Y

The State Government wrote to the ESIC conveying its
no objection for accepting the terms and conditions stipu—
lated by the ESIC for permanent absorption of the
deputationists in the ESIC hospital at Beltola.

State Government wrote to the ESIC to take immediate

decision for absorbing the deputationists with effect from

4-4-2003

Letter issued by the Respondent No.3 informing the ap— |

plicant that she was being repatriated back to her parent
department shortly.
Order issued by the Respondent No.3 repatriating the

applicant to her parent department.

Filed by =

, Somtfimmilic. dnn B

Advocate

15"
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| Guwsahati Bench

In the Central Administrative Tribunal,

Gauhati Bench :: Guwahati

[An application u/s 19 of the Administrative Tribunals Act, 1985]

0.A.No. 18% /2007

Particulars of the applicant :—

Smt. Kameswari Hazarika,

Wife of Shri Saki Ram Hazarika,
Resident of Quarter No.B/II,
ESIC Model Hospital,

Beltola, Guwahati — 22.

Particulars of the Respondents :—

1. Union of India,
Through the Secretary to the Government of India,
Ministry of Labour and Employment.
New Delhi.

2. Director General,
Employees State Insurance Corporation,
Panchdeep Bhawan,
CIG Marg,

New Delhi — 2.




[ 3

o Koawswerker HasA W -

@>

3. Deputy Director (Administration),
ESIC Model Hospital,
Beltola,

Guwahati - 22.

4. Medical Superintendent,

ESIC Model Hospital,
Beltola,
G.uwahati - 22.

5. Commissioner & Secretary to the Government of Assam,
Labour and Employment Department,
Assam Secretariat,

Dispur, Guwahati — 6.

6. Administrative Medical Officer,

Employees State Insurance Scheme, Assam,
Zoo Narengi Road,

Guwahati - 21.

II1. Particulars of the order against which the application is made :—

The application is presented against the letter issued by the Respondént
No.3 bearing No.432.A.23/11/1/2003-Estt dated 23-5-07 as well as the

office order No.114/2007 dated 31-5-2007 issued by the said Respondent
No.3.

1V .Jurisdiction of the Tribunal :-

The applicant declares that the subject matter of the present application

e
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is within the jurisdiction of this Hon’ble Tribunal.

V. Limitation ;-

The present application is filed within the period of limitation as prescribed in Section

21(1)(a) of the Administrative Tribunals Act, 198S.

VI. Facts of the case :-

1. That the applicant is a citizen of India and a resident of Quarter No.B/11, Employes
State Insurance Corporation Model Hospital at Beltola, Guwahati. She is as such g_rfiiiled to
all the rights and privileges guaranteed to the citizens of India by the Constitution of India and

the laws framed thereunder.

2. That vide the order dated 31-7-1985 issued by the Respondent No.6, the petitioner was
appointed an temporary basis as tailor in the then existing newly created post for the 50
bedded Employees State Insurance (£5J) Hospital at Beltola, Guwahati with effect from the

date of joining.

A copy of the said order dated 31-7-85- is enclosed herewith and marked as

ANNEXURE -A.

3. That in terms of the aforesaid order dated 31-07-1985, the petitioner joined her service

as tailor in the 50 bedded ESI Hospital at Beltola, Gawahati. It may be mentioned that the

said ESI Hospital started functioning from 1-8-1985 and the petitioner was amongst the 1st -

batch of employees of the said hospital.

4. That....

e agA el o,

{
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That though the petitioner was initially appointed on temporary basis, she has continued in
service ever since she joined the said post till date. She has been treated as regular and
permanent employee of Government of Assam and has been granted the regular pay scale,
including the revised pay scale with annual increments and all related allowances. In this con-
nection, the petitioner was allotted a Government quarter NO.B/ 11) situated in
the campus of tile said Hospital in the year 1987 and ‘since then she is
residing in the said quarter. In this connectién, the Superintendent of the
said hospital had issued a certificate dated 22—03—2001. Further, the Gov—-
ernment of ASAsam also issued photo identity card to the-petitioner. It may
also be mentioned that the said post of tailor has been retained by the Gov-

ernment of Assam by issuing retention orders from time to time.

Copies of the certificate dated 22-03-2001 and Government photo
identity card are enclosed herewith and marked as ANNEXURES

=B and B-1 respectiely.

5. That under the initiative of the Ministry of Labour and Employment,
Government of India, the Employees State Insurance Corporation (ESIC) in
its meeting held on 16—02—2001 decided to set up “model hospitals” inall the
states of the country by upgrading the existing ESI hospitals run by the
different State Governments in their respective states and taking over of

those Hospitals under the fold of the ESIC.

6. That in response to the aforesaid decision, the Government of Assam in

the Labour and Employment Department decided to give consent to the

vprOposal for taking up the ESI Hospital at Beltola, Guwahati_ under the scheme

of model....

wazeclee Ui
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“of model hospital of the ESIC and decided to hand over the said hospital to
the ESIC. Thereafter, a series of correspondence took place and meetings
were held between the authorities of the ESIC and the Government of Assam
to work out the detailed modalities relating to the handing over/taking over

of the said hospital.

That the Government of Assam in the Labour and Employment Depart—
ment handed over the ESI hospital at Beltola, Guwahati with all the existing
infrastructure to the ESIC for its upgradation on 4-4-2003 on the terms
and consideration that the existing staff will be placed at the disposal of the
ESIC on deputation. Eventually, a Memorandum of Understanding [MOU]}
was signed between the ESIC and the State Government on 4-4-2003. As
per the said MOU, the officers and staff of the ESI Hospital at Beltola as well
as those officers and staff of ESI Dispensaries placed at the disposal of the
ESIC on deputation were asked to give their option for permanent absorp-
tion in the ESIC. It was stated that the deputation of gazetted and non-
gazetted officers and staffs of the Government of Assam would be on depu-

tation initially for one year.

A copy of the said MOU dated 4-4-2003 is enclosed herewith and

marked as ANNEXURE - C.

That following the signing of the MOU on 4-4-2003, the services of
the para-medical staff, ministerial staff and Grade-IV staff mentioned in
the notification dated 17-04-2003 were placed at the disposal of the ESIC

on deputation with effect from 4-4-2003 vide the notification dated

17-04-2008.....

2
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17-04-2003. The applicant’s name appeared at serial No.32 in the said noti—

fication.

A copy of the said notification dated 17-04-2003 is enclosed here-

with and marked as ANNEXURE - D.

That while placing the services of the doctors and staff at the disposal of
the ESIC, the detailed terms and conditions of deputation were not precisely
spelt out. Subsequently, the ESIC invited options from the deputationists
for their acceptance of pay and allowances as per ESIC norms or otherwise
during the period of deputation. The officers and staff submitted their op-
tions individually, which were forwarded to the Respondent No.4 by the
Government of Assam vide its letter dated 17-9-2003. The applicant sub—
mitted and exercised her option for pay and allowances as per ESIC norms.

Her name appeared at serial No.37 in the list of staff appended to the letter

dated 17-09-2003.

A copy of the said letter dated 17-09-2003 is enclosed herewith

and marked as ANNEXURE - E.

10.That as per the MOU dated 4-4-2003, all the officers and staff deputed to

the ESIC are absolutely free to give théir option for permanent absorption in
the ESIC as per the existing rules of the Government/ESIC. The ESIC vide
its letter dated 9-10-2003 notiﬁed certain terms of absorption of the State
Government employees on deputation to the ESIC Model Hospital. As per

the said terms of absorption, option may be exercised by each employee for

absorption ... ...

?;-PGLW VQ/QI\» «®

~
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absorption in the ESIC service or for repatriation to the State Government
Service. Only those employees who had a minimum of 2 (two) years service
left in the lending department as on 1-1-2006 were eligible to exercise that

option.

<4 A copy of the said letter dated 9-10-2003 along with terms.., .of
absorption appended therewith are enclosed herewith and marked

as Annexure — F.

10. That the applicant exercised and submitted her option for permanent

absorption in the ESIC.

11. That one Dr. Pranjit Barman and 18 others working as Medical Officers
in the ESIC Model Hospital at Beltola, Guwahati preferred an original appli-
cation before this Hon’ble Tribunal praying for granting them pay and allow—
ances as per ESIC norms and at par with that of their counterpart in the
ESIC with effect from 4-4-2003, for a direction to formulate detailed terms
and conditions for their permanent absorption in the ESIC and to absorb
them thereafter in the ESIC. They also prayed for other connected reliefs.

The said original application was registered as O.A. No.247/2004.

12.  That during the proceedings of O.A. No.247/2004, the State Govern-
ment filed their written statement wherein it practically agreed to the draft
terms of absorption prepared and sent by the ESIC. Taking note of the said
stand of the State Government, this Hon’ble Tribunal observed that it is a

matter for the ESIC to make the draft statement final taking into account

the stand...

S
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the stand taken by the State Government in the written statement and to
implement the same in respect of the doctors and all other State Govern-

ment employees working on deputation in the ESIC Model Hospital. This

: Hon’ble Tribunal vide the judgment and order dated 3—1-2006 directed the

ESIC to implement the terms and conditions contained in the MOU and the
draft terms of absorption to the effect agreed to by, the State Government in

their written statement within a period of 6 (six) months.

A copy of the said judgment and order dated 3—-1-2006 is énclosed

herewith and marked as ANNEXURE - G.

That the said batch of applicants instituted another original application

before this Hon’ble Tribunal alleging that the ESIC was proceeding with se—

' lection of fresh doctors. They expressed the apprehension that if appoint—

ment is made on the basis of such selection, they would be prejudiced in as
much as it would be difficult to implement this Hon’ble Tribunal’s order for

want of vacancy. The said application has been registered as Q.A. No.36/

| 2006. The relief sought for in the said O.A. is for a direction to allow tham to

continue on deputation till completion of the exercise of absorption in terms
of the judgment and order dated 3—1-2006 passed in O.A. No.247/2004 as
well as for a declaration that they are entitled to be considered for absorp-
tion in terms of the MOU as well as in terms of the aforesaid judgment and

order dated 3—-1-2006.

That this Hon’ble Tribunal vide the order dated 8-2-2006 issued notice

in the said case and passed an interim order directing that status quo

e HrEsed Ke

2 . Ko pwesioer
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as on 8-2-2006 should be maintained in respect of those original applicants
I

;till the expiry of the period stipulated in O.A. No.247/2004.

Acopy of the said order dated 8-2-2006 is enclosed herewith and

marked as ANNEXURE - H.

15.  That the Respondent No.5 wrote to the ESIC vide letter dated 9-3-2006
Stating that the State Government have no objection for accepting the terms

and conditions stipulated by the ESIC for permanent ‘absorption of the

deputationists in the ESIC Model Hospital at Beltola. However, the State

Government pointed out that all the deputed staff should be absorbed with
effect from 4-4-2003 as per the MOU and the options furnished by the
deputationists individually. The State Government also certified that there is
no departmental proceeding against any of the employees under deputation.
’i‘his was followed by another letter of the Respondent No.5 dated 26-5-
2006 reiterating its stand reflected in its previous letter» dated 9-3-2006.
The Respondent No.5 further stated that the judgment and order of this

Hon’ble Tribunal dated 3-1-2006 may be referred to.

Copies of the above letters dated 9-3-2006 and 26-5-2006 are

enclosed herewith and marked as ANNEXURES - I and I-1

respectively.

16.  That the applicant fulfills all the terms and conditions for her permanent
absorption in the ESIC. She had more than 2 years service left in the lending

department as on 1-1-2006. There is no disciplinary proceeding pending

against her....

<,
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against her. Previously also, no disciplinary proceeding Was initiated against
ﬁer and at no point of time any penalty was imposed on her. The applicant is
holding the post of tailor and there is no equivalent post of tailor in the other
ESI hospital at Tinsukia, which is under the State Government. The said
post is available only at the ESIC hospital at Beltola, Guwahati, being a 50
bedded hospital. Moreover, tﬁe applicant has already put in 22 years of
service in the said hospital. Though the initial period of deputation was for 1
year, the applicant was allowed to continue in the deputed post for more than
4 year now since 4-4-2003 when the said hospital was taken over by the

ESIC.

That the Joint Secretary to the Government of Assam, Labour and Em-
ployment Department wrote to the Respondent No.4 vide letter dated 25—
05-2007 requesting the latter to take immediate decision for absorbing the
deputationists doctors and staff working at the ESIC Model Hospital, Beltola
withe effect from 4-4-2003. It was further stated therein that the same had

the approval of the Respondent No.5.

A copy of the said letter dated 25-5-2007 is enclosed herewith

and marked as ANNEXURE - J.

That while the applicant was expecting a favourable decision from the

ESIC regarding her absorption in the ESIC, she was taken aback when she

was served with a letter dated 23-5-2007 issued by the Respondent No.3

informing her that she was being repatriated back shortly to her parent

department.

A copy........

e td Wee 25

2 - Kum&v\ﬁ(w\’



A,

an

A copy of the said letter dated 23-5-2007 is enclosed herewith

and marked as ANNEXURE - K.

- 19. That, the.reaf-ter, the Respondent Nb.3 issued c;ffice order No.114 of
2007 dated 31-05-2007 repatriating/releasing the applicant from the ESIC
Model Hospital at Beltola, Guwahati on 31-05-2007 to her parent depart-
ment i.e. the Office of the Responaent No.6. 'Th,e applicant was advised' to

report to her parent department immediately.

A copy of the said office order dated 31-05-2007 is enclosed

herewith and marked as ANNEXURE - L.

20. That the applicant has not yet handed over the charge at the ESIC hospi-
tal. Presently she is on leave. As such; she has not yet reported to her
parent department. The order dated 31-05-2007 has not yet been given

effect to.

21. That the applicant states that none of the other staff in the ESIC Model
Hospital at Beltola, who are on deputation, have been issued any such repa-

triation/release orders as has been done in the case of the applicant. The
getting her official quarters vacated.

+ 22.  That aggrieved by the aforesaid action of the ESIC authorities in not

absorbing her permanently in the ESIC and instead isSuing an order of repa-

triation, the applicant has preferred the present application before this Hon’ble -

Tribunal.

applicant further states that she is being repatriated for the sole purpose of

Kee -
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1.

Grounds -

For that the impugned order of repatriation is bad in law as well as on

facts and the same is as such liable to be set aside and quashed.

For that it was agreed upon by the ESIC as well as by the Government of
Assam by signing the MOU on 4-4~-2003 for permanent absorption of the
doctors and staff serving in the ESIC model hospital, Beltola at Guwahati
who were taken on deputation at the time of taking over the said hospital by
the ESIC. Therefore, the applicant has acquired a valuable legal right for

consideration of absorption in the ESIC.

For that in O.A. No.247/2004, the State Government in its written state-
ment stated that it agreed to the draft terms of absorption prepared and
sent by the ESIC. Taking note of the said stand of the State Government,
this Hon’ble Tribunal vide the judgment and ordet; dated 3-1-2006 directed
the ESIC to implement the terms and conditions contained in the MOU and
the draft terms of absorption to the effect agreed to by the State Govern-—

ment.

For that the ESIC has not carried out the exercise as directed by this
Hon’ble Tribunal vide the judgment and order dated 3-1-2006. Without
carrying out the said exercise, the ESIC authorities issued the impugned
communication dated 23-05-2007 and the impugned order Idated 31-05-

200%. Those are in violation of the directions of this Hon’ble Tribunal and

. are as such liable to be set aside and quashed.

5' FOr”’?!”’
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For that this Hon’ble Tribunal in a subsequent O.A. filed by a group of
doctors of the ESIC hospital has passed an interim order dated 8-2-2006
directing the ESIC authorities not to take action prejudicial to their interest,
further clarifying that status quo as regards their services should be main-
tained. The matter regarding the permanent absorption of the doctors and

staff in the ESIC hospital at Beltola, Guwahati is under the active consider—

ation of this Hon’ble Tribunal. Therefore, it is highly improper and unjusti—

fied on the part of the ESIC authorities to have issued the impugned com-

munication and order.

For that the State Government had already accepted the draft terms and
conditions for absorption of the deputationists in the ESIC. The State Gov—
ernment vide its recent communication dated 25-5-07 has requested thé
ESIC authorities to take immediate decision for absorbing the deputationist
doctors and staff working at the ESIC Model Hospital, Beltola with effect
from 4-4-2003. In view of the aforesaid, the impugned communication and

order are totally uncalled for and unwarranted.

For that the applicant has rendered more than 4 years of service on
deputation. In that view of the matter and also in view of the attending facts
and circumstances, the applicant has a right of consideration for absorption
in the ESIC. The ESIC authorities have failed to consider the said case of the

applicant and the same has caused serious prejudice to her.

F or that the applicant fulfills all the terms and conditions for absorption

in the ESIC. The applicant further submits that there is no equivalent post of

tailor .. .. ..

Vo= e VOwe
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-tailor in her parent department. In that view of the matter and con'sidering
‘the MOU dated 4-4-2003 and the judgment of this Hon’ble Tribunal dated
3—1—2006, the question of repatriating the applicant to her parent depart—

ment does not arise.

Yozawler, |

9. For that the impugned action is arbitrary, unreasonable and discrimina-—
tory. The same is being influenced by extraneous considerations for achiev-

ing collateral purpose.

10.  For that after signing the MOU, the ESIC authorities cannot now go back

’

S

and resile from their declared stand and commitment.

11.  For that the impugned communication and order are wholly untenable

and those are as such liable to be set aside and quashed.

VII. Details of the remedies exhausted -

The applicant declares that thefe is no other alternative remedy available

to her.

IX.  Matter not previously filed or pending with any other Court :—

ﬂ oA No applicanf,"‘ff? suit of the applicant in respect of the present subject is

pending before any other court/tribunal.

. X. Reliefs sought :—

Under the circumstances, the applicant therefore prays for the following

. reliefs :—

- | | LIk -
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[i] to set aside and quash the letter bearing No.432.A.23/11/1/2003-Estt

dated 23-5-2007 issued by the Deputy Director (Administration), ESIC

Woe

Model Hospital, Beltola, Guwahati — 22 (Annexure - K);

Fo2LA

[ii]to set aside and quash the office order No.114 of 2007 dated 31-05-

1

2007 issued by the Deputy Director (Administration), ESIC Model Hos-

pital, Beltola, Guwahati - 22 (Annexure - L);

[iiiJpass such order/orders as may be deemed fit and proper.

2. Koowesuald

XI. Interim order praved for :-

The applicant prays for the following interim order —

[1] to stay/suspend the operation of the office order No.114/2007 dated
31-05-2007 issued by the Deputy Director (Administration), ESIC Model

Hospital, Beltola, Guwahati — 22 (Annexure - L);

[2]pass such interim order/orders as may be deemed fit and proper.

XII. Particulars of the postal order :—

Rota, ORpE No. 346G 6579 315
Date : |8 -06-2007
Issuing Office : Guwahati GPO
Payable at : Guwahati GPO

XIII. List of enclosures :—

An index showing the particulars of documents is enclosed.

Verification......




Verification

I, Smt. Kameswari Hazarika, wife of Shri Saki Ram Hazarika, aged
about 49 years, by profession — service, resident of Quarters No.B/11, ESIC
Model Hospital compound, Beltola, Guwahati — 22, do hereby say that [ am the
applicant in this case. I have verified the statements made in the original appli—
cation.. The statements made in this paragraphs‘:l to X—Iﬂ are true to my

knowledge and that I have not suppressed any material facts.

- 1sign this verification this the 18th day of June, 2007 at Guwahati.

L. ')((‘}O’VU-—QV(,CLFJ ‘ Hq_}uuu\\,(c(
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OFFICE |OF THE SUPERINTENDENT1:ESI HOSPITALz;BELTOLA::GUWAHATI

e

DATED GUWAHATI THE 22ND MARCH 2001 .

“’” . . o o i
5 Certiiied that Smti K;maswari Hazarika. an |
’ amplmjyee of this Hospital is residing in" a Govt, quarter ‘

(Nma'a/ll) at. ¢.$»t.Hoapita1 Campua, Beltola since 1987‘w~é

' » 9‘/?, ‘ ; '

- Superintendent S :
S " ESI Hospital,Beltola - E
\ . %er%rrmfdcm o IR '

Py - R.S.1, Hospital Beltola,

Guwahatl-22. :
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. f N - i . n/
. ‘NIEMOR/-\NDUM OrF UNDERSTA.NDH‘:.I__@_ .—. g
I | | | | .
. ON 1117 .()l'lC();Ul 0l 1)15(( SSTON IN BETWIELN RI“;)R/ SENTATIVE OF

1L ESIC NEVW DELITAND GO, O 688543 HELD ON 2()'” DECEMBLER N
GUIANATIIREGARDING 1. l/\’l)l\’(: OVER OF EST Il()SI’H AL BELTOLA TO
) I'S"(' FFOR UPGRADATION T 4 MODIZL HOSPITAL

,)D( ﬂp In purguance ol the dgcisions urrivcd at in‘ the mcuing ol (h(-'; }fﬁb‘l(' held on 16M
2072001 regarding upgradation of the ESI hospital, Beltola to a MODEL HOSPITAL
Q(_C,g and the Jecisions commanicated 1o the Govt. of Assam vide DO No, V-134142002-Med-
(,(5\. og/dalgd 1752001 and taking into consideration all the parameters for ln.lh.r hcthitios o be
A \Y}\"C“dcs‘ to {he beneliciarics under the ESI Act, 1948, the Labour aind Zmployment
( e departiment, Govt, ol Assam have decided o give consent on the proposal of FE5IC dnd o
i ) e handover the [ESH Hospita!, Beltola to ESIC for its upgradation to a MODEL HOQSPITAL
At and communicated the State Govl.’s decision lo ESIC and Govt. of India. vide feiter No.
E w&ﬁjofb GLR 1312001/123 dated 2241172002 and No GLR 1312001/ 125 dated 12:12:2002
| : :
|

respeetively.

And hereas, in response o the RD's letter 3-V. 21/23/99-BFT dated 2 122002
and in consideration of the terms and considerations communicated vide letier no V
13142200 ided-(calt=H) dated 7/12/02 the Labour and Employment Deparunent and
Govt. of Assam have decide! to handover the ESI Hospital Beltela o LISIC on
311272002 fbr its upgradation 10 a “MODECIL HOSPITAL™ by (he ESIC on terms and
consideration.  cominunicated (0 scerelary, Mmlstr\' ol Labour vide leiter Noo GLR
131720017169 dated 1671212002,

And dow, it is, theretore, in pursmme of the RD's letter Np 43-V-21/23/990-BFT
dated 2371272002 and taking into consideration of the decision of the joint meeting held
on 26/12:2002 at Guwahati, the Govl. af Assam is pleased (o handover the ES Ilmpnnl
. Beltola withjall the existing infrastructure of the ESI Hospital, Beltola to LNIC for its
~upgradation jon 04/03/2003 on the terms and consideration that the existing stalt
(Gazetied and Nongazetied) working in the ESH Hospital, Beltola and ES] aluspmx s
(where necessary) indicated in the cmlowd Annexure as well as in the other existing stT
under ESI scheme in Assam will be placed at the hospital of ESIC on deputation under

1 - the existing uulcs of the GovL/ESIC as per requirement of the ES1C, norms.

| And vhuw\ the officers and stall of the ESI Hospital, Beltola & oflicers and

i stafl of 12581 Jmpcnsaneq are placed at the disposal of ESIC initially on deputation, they

rq are asked lo! ive their yption 1o aceept the seale of pay_in respective ol cudre! ‘CaleLarics

j ‘1 ol posts in the ESIC as per exisling nonnsitules ol the ESIC.

4

‘ _ And how, it is alsa further indicated that the officers and stafl deputed o ESIC are

.4 . w aive their option for permanent absorption in the ESIC as per existing

j & Fates of e Govl/ESIC. The deputation of Cazetled and Nongazetted- @lhurwnd Statl “""“f
4 i ol ()\‘\I ol /\ unn will he on dq)ulah(m imitially for-| (om,),;;:ar‘“‘““'“ B e
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Il take

; _ It is dlso decided 1 constitute g Hospital /\d\*isoi‘y Committee for MODELY "
| f}_ oy HOSPITAL Beltola for taking steps for upgradation of the  hospial Suiling 10 qhe 65\
! ﬁA O condition of Assan with representative of the Gowi. of Assam, The ‘comminee will 4
K _ monitor the developmeny activitics and purchase of materials and cquipmeniy for
RS » Upgradation offihe Hospital, |
-~ C‘ . 5 . .
RTINS T oo
: The ES1 Hospilal Beltala i formally handed over to ESIC on today for itg uperadation (o
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Frem: Smti P Gupta, .

e ‘Jaint becrotury to the Govt.'of Aussem, i}

“ X :.4‘ l.\z ’ B [ l;

| ﬁThe Medica] Snperintendent -, P
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b e

- Subs Ogtion of puy of Dectors and Statf en ceputatlen
S ’ ESL Modei uoupital Beltela,

Lo ety
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- | _ L : Yeurs faithl‘ully,_
& (A
\‘\;““’”9
Joint Secretury te the Qevli.. ef Ansam,
I,abour and meloymﬂnt l}f‘pux‘tmnnt Diapur,
1.‘}}7’\)
£ -
} ' §Q¢ t
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Copy tes~ The Administrative Medical Officer, LSl Schemne,
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Liﬂt of | Dootoru whn liave crorujued theiry

wr>tijus lTor
Pay wndy ul)mwance” w3 per E51C Nazmu ,
Name wL‘chtaP | Qualificntian
Te DrGIR, Surpa, ; Mo(uurg)
2 Dro(Mrs) K.Berp " DMCw MD(§uod).4
) 3. Dx.(Mrs.)Makun Sarma - (MD 08G ‘
Ge Dr.PIK, Berdeledl © "MS (8Burg)
S¢ -2r.C/Cheudhury MD(08G), FLCOG
6. Dr, (Mrs) 8. Kataki DA(Anneuth)
7+ Dr.(Mrs) Mala Hazarika  DCp (€ N/
8, Dr. Ajit Kumer Sarma - DU (Pyedl)
9. Dr. D.C, Bexrberan - MD (Med)
10, Dry NuM, Das MD(U & G)
1 e, Bk, sarma DLO (ENT)
120 Dry N.K, Geged D,O(Opth)
h 13, LUr. ALK, Salkia ~ M3(0pth)
T4e Dr, [ K. Bhuyaen DIH(Occ, Med)

15, Ur(Mfa) P. Hazarika DA(Andesth)
16, Dr.(Mrs) M, Baishya MD(O & G)
17, br.(Mrs) Mandira Sarma’ MS(ENT)

18°\UP.-PranJ1t Barman MD(O & @)
19 DLr, B "Banikya, LBS -
L 20, nr(n:ng”n. Lahlkar, MG
21, LUr(Mra Hirenmayee Sharma MBS,
22, LrMes) Sikhe Sarmg MBBS
23, Dr(Mrs) Karabi Kalita MBBS
24. br. K. Tumung : MBD3
ZSﬁzﬁr,,D.;Hongsbng : MBBS
i
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LIST OF “INGUMBENT nMSIaNAT]QN'_
1, Miss Dmlimi Salklia UuD, tAsstt,
2., Smti Puspalata Phukan L.D., Asstt,
3. Shri Nareswar. bDuragehaln UsDo Atiplity
_ Y : _
4y Shrl Sanjiy predhan. L.Ds Apott,
5. Krishna Kdnta Barman ' ' L.D. Anstt,
6, Dipa Bura Abnnhx. ' - de -~
‘1. Khagen Uuragohain -d o—
8. Khagen Gogel, ~de- |
Y. Mangall KLr Barbhuyan Asstt. Mualren,
10, Punyu\PxR%ha Shyam, ward Sister,
11, Bhoegemal Das. staff Hurte,
12, Nayan tolia Bharall edo-
13- Mis N,K. lKham Shyam . ~de-
14, Smti Sumpi Khimery ~d 0
15, Smti Bhabatl Xundu." ' . P
16, Smtd Rckhu Goyrel, ' ~d o~
17 Smti Av wLL Bora, ek~
18, Smli Sivjawen Geldomith Jaje. ~dio-
19, Mius Enthnr' urim ~da-
20,5mL L ML’Jnuliul Burupzehuln -~ w-
21, Smtl Lilly Sadhanider - @
22, Smtl Asgesi Kemuni ‘=d o~
25, Smti Binita ‘Deka. " -d o~
24, Smti Und Doka ~d 6~
Z5. Shri Nalini -Kumur Adnikary Pharmaclst,
26, shri Prabin ‘Borah ' edow
27, Shrd Murindra Bera, - cond @
20, Shrl Bijey Kulita wdow-
29, Shrl SugaJit Sarkas, Lubvdnnrcchniclun.
30, Rabin Kdlita ~deo-
31, Utpal Deka - o= y
32, Smtdl Rukinini Duimary 0.1, Asnlt,
976 Gepl Nath Beri Hudioprapher.
34,  Shri Minindra Bera, s
35 Smti Krishna Dags lere Dresaer,
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ANNEXURE - A
T R\rlg or *\HQORP I'TON

Q_pT on may be exercised by each cmployee for absorphon in

| Car poxahon service or for repatriation to fhe State Govt service,

_Thus optnon may be exercised by each employee who has a mmlmum of-

M‘r';rj exercising of ophon for absorption in Corporatlon service shall
not confcr any right on ony cmploycc to claim obsorphon and the
f'dr‘ctru‘n of the Corporation in the matter would be fmal based on
cons dcrohon of due Scrncning

An c‘mploycc opting for obSorptnon has to resign. ftbm State Govt.

'scrucc and his obSorphon in Corporation service will take effect from

the « ute of deputaticn in EST Cor poration or from Thc date he Joins

the duty in the EST Corpor'ohon whichever is eorller

Scmidrity of an employee abscrbed in the .Coirvpor'ofion", will be
dcferrf‘nincd cithcr from the date from which one'hqld_s the post on
deputation or from the date one holds the post in clquivalchf grode on
reguh?} bdsis in the State Govt. service, whichever is carlier.
:'Cl\‘-‘lélf)' of two or more State Govt. employeés absorbed in the
\”f_w';‘m%a:'mn scrvice would howcn.‘lo', be fixed as per the seniority
~"'lstu;._-: m the State Govt. prior to their abs.orpﬁon.'-l’--’ 'IB_efore
- abserton anemployee will be free to opt for separate institutional
bc"jcniornivi',' i.e. scniority only for the poHiculor hospital. In this case,

thcy‘ MI not be 1ronsferrcd outside the hosmtol even after”

absor phnn and. thc promohom will be based on- the mshtunonol

seniorily only subject to the vacancy in the hospital OR the individuals

2 e service leftn the lending Department as'onl01/01/2006 3 SGEY

T e e N
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“ o Jlﬂ"\n e
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Ccandlne ept 1o be part of all Lndia scvority, an which casg they will:be

. I?“hob'n

»...M_,&, osziied

fgo/

¢ for all India “ransfer and all India promotional avenues. If

opting f'oir' institutional -seniority, the all India posts and cadres.to

| Which'th'cy will not be 'eligible for promotion will be ‘the Medical

supm intendent of the Hos;\utol and all offtcers in 1he pay scale of

-mc

whe

y-‘a'

4 300 18 300 (curr enf NFSG scale).

] Employees on abaorphon would continue to wor‘k at ESIC Model

. HOSpufol » _at the dlscrehon of The Corporcmon

hcy would be under all India fronsfer hoblhty excepr for those
wrecopted forinstitutional senior |1y as stated i in para 4 above
e Medical Of ficers recruited on posts of vomo\Js desugnahons by

Aot Govi for General buty Medical pur |)ogcs on absor phon in

o sration service shall be absorbed in the ‘Q_e_n,eral.Dutx.HMeglgg_ﬁLf.,_ ;

P

:;;L"i__Offi;fer (Insurance Medical Officers) Sub-cadre only.  However, if

:locfbrs were appointed as ‘specialist irrespe’cf?iVe of ’rhe fact

ther o separate spccuohst codre existed in The State Govt. or not

they wnll be absorbed in specnallst sub cadre of ESIC

projp

'::'lfl"" N

Fhis t

.cmployee on absorption in Corporation servnce shall have the:

"_opfion to get his past State Govt. service counfed for combined

denoin £STC of the Slate Govt, paya_1hc cmnc amount of
whionats ponsonery hatelity as per Central Civil Services Pension
An undertaling from I'\«‘ State Govt, would bC nCCcSSal’y in

rqurd that thcy would chschm gc their penswncry hobnln‘y as per

Centrel Cwnl Services Pension Rules wufhm a reasonoble pemod

9,

Opiib o by 1he cmployee in this regurd shall be cxercused wuthm six

mon

the

ths from the date of .issuc of absorption IeHer to The employee in

Corporation Service.  Option once cxercused is' final. ~ The
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mdi_y‘idual ‘can olso opt for carly forward of occumu{oted Ieave as per

a7

the _rulu on the condition that - the State Govt pays the pro- mta'. ‘

pension 4(;‘H‘Hbulmn and leave salary contribution as per ‘the Rule and -
| in the >cvcnl of any dclay in getting this poymcnt the amount shall be .‘
dc:ductcd flom the final "on account payment” at the end of the.
financial yr'or in Wthh the person(s) retired. The employees free to
opt to get their 1ermmal payment like gratuufy pensnon nnd leave

cncosi)mcnt ctc. or can avail, the accumulated leave before ophon and .

in this cosc for the purpose of pension rule they will zome under the

ncw cont rlbutoa y pension scheme of the Central Govt.
8 In C(lS€,Ai0nv(’;l-’np|O)‘G€ opts in favour of countmg\ of this past service,
ke will bc chgiblc to draw pension in accordance with the Rules of the _

Co

Lot pomtmn for the combined service under the State Govt. and ., .
ungler ‘EJI Carporgtion on the final retir cmcnt / "upcr‘annuahon / _ i
vultmf(n) retirement from EsI Co pouotuon If hc rcsigns from the

service Of the ESI Corporation, his resugna’non will be treated as |

| rcs'ignahon from the State Govt. Service entallmg forfen‘ure of past!

-

Scr'viccs;éincluding that under the State.Govt. and consequent loss of
penstonery b(‘m_flf" for combined service.
N v _ :
, ) ao Faor v»:cc'.cx'u:s of the udmnces in «c5pec1 of hou5e bunldmg advance,

matee sar/ meter cycle /. scooter advance obmmed by an employee .

from hijs pl'evious ‘employer whuch are outsfcndmg as. on date of

absorption in the .Corporation service, an employee Sholl hove to:
quundnrc 1I\g: advance by limsclf before absorption ond if ‘rhe State.__
) (..'.-h:v,'t "d&r;‘.';n'e.';, the, balance uul':;l(mdmg.‘\,viﬂ\ H\c'»micv‘csf as certified
v‘-y l'l-utj.fvlelr: Covt. can b deducted by ESfC and peid to the

Fancerned State Govi. periodically.

v 8 e
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13.

. opened in ESIC Zirrespective of the fact whcthcr the absorbcc

I :
o opted to count hus past service or not. - . e

An of ficial on absorption in EST éorporoﬁon scrvfce will be govern’cd
by ESIC (Staff & Conditions of Servicé) Reguldfions, 1959 as
o:n'endéd from time to ﬁn'\e. |
No cmployee aguinst whom ony disciplinary proceeding is pending or
:whol is undeﬁg‘oing the pémod of -penalty, ‘wili be absorbed in the
‘7Corporc.nion service. ‘ |

Pay of an absorbed employée will be fixed as per Fundamental Rules
e 'ﬁz
fof servnce) Regulations, 1959.
Lcave accumulated in respect of the employce in the Stam Govt.
service will not be carmed forward to ESIC and Thc employee may

either avail of their leavc or get encashment of leave from the

c'oncer'ned State Govt. as per their Rule, The duly calculated and

‘\.

Gudctcd leave encoshment amount will be pmd to the employee by
(: SIC ofter obsmprmn only in case the:Smtc Govt, agrees for
irccovering the entire amount from the on account payment due to the

5State Govt. during the same financial years,

i.[The accumulated GPI balance plus the interest fhc’rcon in respect of

a deputationist shall be transferred to ESIC in h!S new GPF occoum

m@»wwm

of Govt. of India and Regulation 7(4) (a) of ESIC (Sfoff & Condlflonm_‘

'
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CEMIRAL ADMAINLS IRATIVE |RLBUNAL |
GUWAATT . BENCH

'vUriginalprplicatiqn No. 247 of 2004

of Order: This, the 3rd day of January, 2006

THE HONI'BLE MR JUSTICE G. SIVARAJAN, VICE CHALRMAN.

A Lo Dr.leanjit;Barman : f; : o .
§\2.  DriiPranab Kr. Sarma S
§ 3. Dr.iPradip Kr., Bordoloi gi::
1. Dr.[iNalini Kr. Bordoloi .
5. - Dr.‘Navn Kr. Gogod
6. Dr.'Ahuibh Kr. Saikia B .
7. Dr, rarun K. Bhuyan
8. Dr. Bnaben Rongson
'9. Dr. Kabin Tumung
10, Dr. |Gunabhi Ram Sarma
11,‘.Dr.(Mrs) Sikha Sarma ,
12. Dr. [Karahi Kalita |
13. Dr, Chandnn ChoudHUly
14, Dr, Uipak Chancal Borbora
15, Dr, (Hrs) Haudira Sarma
16, Dr, Ajit Kr. Sarma
7., br, (Hrs) Kanan Bora
18, Dr, {(Mrs) Hakan.SaLma .
19, Dr.f(MréivParinifa.Haia(ika : -  - ...... Appllcants

THE HON'BLE MR N.D.DAYAL, ADMINISIRATIVE MEMBER.

-(AIL ale wonking as . Modical Officprs tn thp EST - -
Model Ho‘pital Boltola Guwahati-22, Assam under

the kmplnyeﬂ s State Insurance L01p0rwtion They ate

on

deputation from Govt. of Assam) .

By Advocatesi-Dr. J. L. Sarkar, Hr. H..Chandé, Mr. 5. Nath,

Mr. G.

N.

Chakraborty & Mr. S, Chourthury

- - Versus - ..

ANNE XURE -
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1. |‘The Union of India
‘Represented by the Secretary

| to the Goverpment of India
Ministry of Labour and Employment
“New Delhi. - = =~

2., | The Director General DU
Employee!s State Insurance Corporation
Panichadeep. Bhawan : .
Kotla Road

“New Delhi - 110 002.

3. | The quical Commissioner , |

*.%Employce's.State Insurance Corporation
- Panchadeep Bhawan : o

- ' Kotla Road _ ‘
L . " New Dellhi - 110 002,
! , 4, | The Regi.onal Director:

‘ ' | Employee's State Insurance Corporation
| Pnchadeep Bhawan o

‘Kotla Road . -

New Delhi — 110 002.

et IR B S T £

5, |- The Superintendent

! Model. Hospital

!  Employee's State Insurance Corporation

| Beltola, Guwahati-781 022

i 1 Assam. o . . .

;  The Commissioner and Secretary. )

i | to the Government of Assam . e

i ,_-.Labourgand;Employment Department. - SR T
! . Dispur, Guwahati-781 006. | S -~
- 1 The Secretary "~ : IR fﬁfﬁ,.ﬁ.

i to the Government of Assam . S 3§f Ty

4 Labour and Employment Department ' Ve o
g Dispur, Guwahati-781 006 D .
A | Assam. o , L

: 8. The Administrative Medical Offlcer

! ESI Scheme, Government of Assam

b - Zoo Narangi Road |

i  Guwahati — 781 021 _ .
i Assam. ' v © e Respondents.

3 By Mr.B.C.Pathak, Advocate for the ESIC and Mrs, M. Das,
g - Govt. Advocate, State of Assam. :

---------------------

R




(:625; ’/_‘

0_R D ER (ORAL)

/

- SIVARAJAN, b, (V.C.) @

. i Thé‘;gbplicants 19 in  number are workiﬁg éé
| Medical Officers in vthe  ESI Model Hospital - Beltola, -
Guwahati, dssam, (under the Employee State -Iﬁsurance
Corporation j(for ﬁhort ESIC) on' deputation from‘ the
\ Governiment  1‘ Assam, Ihey have filed this ,Qpplicapion,’

éeeking for the following reliefs‘Q

“8)] Thaf the Hon' ble Tribunal be pleased ' to

~ direct the Respondents to give- the cadre pay
and allowances . to the applicants at FSIC
norms and- at par with that- of their
counterparts in the ESIC v.e f, 04,04, 2003,
with all consequential service benefits..

811A That the Hon' 'ble Tribunal be pieaééd to set
~ aside and quash-the order hearing letter Mo.
. A-11(11)- 3/2003-UM(HQ) dated 30. 11 04,

82 That the Hon'ble Tribunal be pleased to
1" - direct the respondents to refix the pay of
‘the applicant with immedlate effect.}'

8.3 That the  Respondents he ditected td
formulate the detailed terms and conditions

for permanent absorption of the applicants !
in" accordance with law and without any “4\
prejudice to- the interect/prospects of _the 4aﬂ ..
applicants and to absorb them theéreafter in :
the ESIC on their individual option within a 3
reasonable time frame.” .

2. T“é Ea’e of the appiicénts is that the'FSI(~had
entéred int5‘a Hemotundum of Undetstandjng (for short MOL)

- dated - 126.12. 200? (Annexureég) vcontaining the- termS'-andf"4
'conditions under which the sellices of the applitantq anu
rother staffarof the State Government deputad in fhe hhl

Model Hospital have- tu be absorbed in the CJI( lf is

Doy

v’




stated that “pursuant to the terms and conditions contained .

~in the MDU the applicants and the other staff wete asked to
giva their option to accept the scale of pay in vespective
"e/categories of posts in the ESIC as per the existing

norms/rukes of: the ESIC and that the applicants. pursuant

lvﬁﬁio‘same, ‘had- given their option ‘as early as in 2003 It is

h\grieyanme of the applicants that they are. not being pntd
pay . and allowances of the ESIC.opted for bygthem;tlll date.
It is alép stated that the ESIC had prepared a.dpnft terms
of fabsdrption {Annexure-A  to  the M.PQiZS/ZUdS) nnd
forwérded'the same to the State Governmentf&hicﬁ,has not
been finalised-sppfaf{ It is stated that in Clause-3 of the
"dfaft'termspof absorption. it 1is provided that an'emplpyee..
opting |for absorption has to resign fpoh' the Stnte
deeefﬁmentf’éefvite “and  his 'absprption in ‘Cpfporation
séﬁ%ﬁcevdwiii“take' effece"froh {he datef-of' dépufétipn in
ESIC dor' from the date he joins the duty in thé ESIC

whichever is earlier. It is also stated that Clause 12 of
the.draft also provides that pay of an abso:bed employoo
wili'be fixed as per Fundamental Rules of Govt. of lndia
and. Regulation 7(4) (a)d of ESIC (Staff & Condition nf.
Service)v Regulations, 1959- The -grieyanee' ‘of  the
-’appiicants,'as can be seen from the reLiefs;-ié that fhe;

ESIC hasv not S0 far implementnd the MOU and the draft

scheme which prejudicially affec*s them. FSIC has filed 11s{ o

writ{en‘ statement. The appticant; have filed rejotndv:

'Reapondenteiﬁ & 7 have'aisp fliled written statementp

o
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3. §‘We have heard Or.J. L'Snrknr nséisted . by
Mr.M. Chenda. Learmed counseL appearjng for tho apnljrantq,

 Mr. B.; C;: Pathak, Iearned counsel for - the Ftl( ‘and

- K Mrs., M. Das. learned Covt.'Advocate for- the $tatevof-Assam.'
Dr. Sarkar submits that according to the'MOQ and as per the;"'
draft terms of absorption which are undisputed documents'

’ the »applicants are entitled to - payl ond allowances.
appliceole to ESIC once it is opted by the opplicants and
that twey are being denied -of such benefttQ'in-eptte of
their thing for the same. ur. Salkar also submits that tho
stand | taken by the ESIC 15 that the draft tetms and

'vggnditions:sent to therState Government has. not yet beenv'
approved by the State Government Couns el took us to the
commuulcation dated 3. 6 2005 issued hy the ESIC to the
Secre1ary to the State of Assam forwarding the draft terms
and canditions for the approval of the State Government and
submitted that in the. said communication it is speqifically
stated by the ESIC that "lncase. we do not hear from you

,within. three months we will presume. hat you are 1in

‘ agreement with the proposed terms but the ESIC 1is not i

2 ;, _proceedingkwith the matter under ohe, pretext or “the other, x‘éﬁ;;~
' Counrel further submits that the ESIC must. be directed to .o
_EXpedite “the implementation of .the MOU and the dtaft terms N({

‘;;fpabsorption Counsel fUrther submits that the Corporation
@nu"t.also be directed to disburse the pay andvallowances
-appticable to thelr counterparts in the ESIC from 2003':.‘
onwarde urgently and to implement the  pther terms and

conditions also.
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{]
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4, A: AMr. 8. C. Pathak, counsel appearing for - the ESIC

submtts that the FSIC'has t)rought out a scheme in fhe l?)nd
. Meetine:of ‘the - FQIC held on 20.2. ?002 for settinq up moce’l -

ESI Hospitals in 15 placeS'in different States and it is

pursuant to the said scheme an MOU- has been enteted into
betweml the Representatives of FSIC and the Gove nment of-
Assam, Counsel further submits that the MOU did not contain
atl vthe terms and conditions fori the abvntption of the
'S%etevpbvernment’ staff depdted to the ESI Model - Hospital =

and the Corporation has plepaled a;;draft tormq and
ECOnditjons in the matter of absonption of sucly sldf1 whizh
was forwarded to the Govelnment of Assam for thetl dpprovnl
as early as on 3 6 2005 - but the matter 1s delayed solely
for'the reason that the State Government dld not tespond to
the sdme. Counsel also submits that the (0|pe|ntton fs_ '
concerfed not only with the State of Assam hut also wtfh
the Model HOSpltals set up in 14 other States: and that a
unifprm terms and conditions have to be appmved Counsel -
fUrther submits that it is only thereafter the questjon of
disbursement of pay and allowances to the applicant and to
;he other staff s per ESIC norms can be decided Counsel

| aleo;-pointed put 'that “having regard ‘to@:the‘_lengthy

procecnref'invotved in the matter of absorption' of the

deputétienists inctuding the approval_vfrgm‘ the Central

o

ny ) ' : ' ) i o
", \Gove!nmentﬂ some substantial time 15 required . for 1ts

[
g ;
- 3 mplementation
‘é ‘1 t\ o | |
G L_ ’  Mrs. M. Das, Govt. Advocate tor the State of
l" ‘ >/ N ! ‘ - : . o
~...._—" . pssam, submits that the State of Assam has filed a written

e L O R
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,statement wherein the Statel Government ihad' praetically
approvedithe;draft terms and eonditions and therefdre tnere
1s no ditfieutty for the ESIC to proceed with the.matter;
Mrs., Das further 'submits that the State Government has

g » v
atready ’instructed the Corporation to release pay and '

allowances to the deputationists as per'the ESI‘norms and

therefore there is no difficulty in making payment to the

applicants and other staff.

6. ' We. have considered the rival submissions. Thera

is no dispute “that the applicants the State;vGuVernment

employees"who are ‘sent on deputation 1in the  ES1 Mddet

'Hospitaidunder the'ESIC Where is also no-dispute'tnat an‘,‘ ‘
MOU was entered into in regard to the terms and - condition,‘ o 'i
of absorption of the applicants and other staff in: the
ESIC, chever, the stand taken by the ESIC - 1s that it did“ :

not contain all the terms and conditions and a dtaft terms | }
.EHQ' eosditions was prepared and ~ sent tb the Gtate-'v f-;:;A"' !
Governnent'5for tneir"approval."rrue; the State Government
did not| sent any reply However, the State bovernment in
its‘written statement has practically agreed to the draft

terms of:absorption prepared and sent by the ESIC In such

'5\\\;1rcumstances, it 15 a matter for the ESIC to make the
. gs éﬂ§ raft statement final taking into account the stand taken

15 = -
S N \ bL the State Government in the written statement and to

Anmlement the came in resnert of the doctors and nLl other

L

N~ . / " o . :
State chernment employees working on deputatton 1n the ESl & Al i
e Ny D PSR :
Model Hospital aihd being ahenrbed in the FS]C ' T
2 |

e B e i B e ]
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7.0 The prlicants have got a case that thay are

entitled to get pay and allowances from 2003 onwards sin(e
thev have submitted their option in tefms of the MOU and

the| draft terms of absorption, particularly in view of the

. claJses contained in the Mou and in the draft terms oft'

absomptimt to the effect that they will be absorbed from h |

the édate of deputation in ESIC or from, the‘ date they

7joi|ing “duty whichever is earler. According'to~us, these

are »all mattors' which “the LSIC has to considnr nnd

cxpeditious decision has to be taken,

8. ; i Now, that the " draft terms } and - eonditions :
contained in Annexure;A’ to the P, 125/?005 has- been‘“"
practically apprO\ed by the State Government we' dilect the
SiC to proceed with the matter and to implement the terms

and condicions contained in the MOU and the - draft termf of
abSOrption to the effect agreed to by the %tate Government -
in their written statement within .a period of six months
|

from the date - of receipt of wthisvgordeﬁlgisiiiﬁ_ %ingWanv

e douset T Y]

implementation- the applicants are entitled to' pay and

a110wances, needless to say it has to be given to them 1lom f.

the dcte of their joining duty in the ESI Model Hospital

The Original Application i3 disposed of as above

i Ba. 2,
8/ VICE cHamman
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03.02.2006 . Oviginal Al)]:licuij;)ii'-ﬂi).:";l47/.‘.!0()4'and by

- order doted 03.01.20006, constdmcd Loy -
. cand conditions conuunod'm Mm.nomndum
of  Understanding .-(MOU) 1. :
betwean (the ‘partics and :also obsuwd as '™
follows : “1 ,.,,r,,,».,* Mtﬁﬁ‘l%«ﬂ‘! v,

“8.; Now, that-theldratt: tarma and’ YF’

... . conditions contained in Annexure ..

. 77" A to'the M.P."125/2005 has been _,,;x‘,

' practically approved &y the State W-i’*;}u

Government .we direct!'the. ESIC.to»" té s

praceed  with t‘.hc matter, and to. :

mlplemmt. the terms and conditions * -+ -
contained,jin.the MOU,and the draft ‘\'Tw”"ii‘

"terms “of absorpt:on to ;the effect, ko i b

¢ agreed 'to by the State Qovarnmant, * Yot

ST lhairt\wﬁttm.;atatommt with “a %WW,,L oy

period of six mont.hs from the.date -} P

of receipt “of ‘this ‘order. If, on ‘such | ,};‘aﬁ“

implementation thcdapplicantst 6‘541%1,,_1%

: entitled " to). pay. and ’ allowances, i"*

needless to'say'it zhas to be ngen to "

. them fromythe.data;of their. joining ’i*h?fﬁ

dut.yxnt.he ESI Model Hos pital.’
. Ny L4 ,v.»m oy fannute sa. [ 438 -
- L ol e T
Therafore, it is quxte eMdout that six -

AN A ‘)4&1
months time lms 4 boan granted to the’ 5

ontered tinto vt |

a.a.r*..‘ bl

ARELE {9 et
tcrms and cond.ztmna contmned m t.he

it ,‘ .
* . qud"'

MOU and the draft terms of ahsmpbon 1o _;‘s’
*the eﬁedf,&’,%"&rced-“ to"“bym" e smto L
’ i

;'Govcrnmaxt in their rcply _stm.mn ent.

[
H
’

rapondenta for mplgnmtatxou of the

l
Joé
‘l‘y‘

Dxrocuon to be comphod th.h will
expu-e on 2nd July 2006 ln the memmme,
.-the mat.enals placed on record reveal that

- v« the unpondents, ESIC is proccedmg with

y?’m"‘

")
;1w gelection for’ ﬁ‘&uh Poctora ﬁom the open
AT Ay - Wt
market. Four Doctou ha}ve ahcady boen
of the ¥ '_'_':Q'

applxcanta is that if auch appointinent is

sclected 'I'he e approheua:ou

-nl,;t kel
1'«,, ."'0 LT

made thoy .will be prejudxcxaﬂy affected/ oy ,'r,,m,
‘ R

would be dxﬂicult m mplmneumlg the ﬁ,;*"}:,g.m.n ey

'Courts mdar for want of vacancy.

Therefore, the OA. has becn hlcd
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Centd/~ ! "
°§'.2'.,2'.;?“ When the matter ceme up for g{

’ " admission hearing, this Couxt is of the
‘ : view that notico has. to be nxuod Lo the
) R - g ' feSpondent,s Accordmgly ijssue notice to
o the respondonts. Sxx woeks timo is given’

i - : - to the rmpondmts to file rcply stntmnent..

Counsel  for the applicants also
" jnsisted for an mtenm order to the effect
that their interest should not be. affected
by vutue of such rocrm‘ancnt On going

,through t_he mawnals plucod on record,

. T '} this Court passoa ap interim order
'} ( directing the xmpondunta not to take
| action ptejudxcml to the intercst of the
P applicants. In other words as far as the
; ' applicants are concerned, status quo as '
\E 7 on today shall be maintained till the expiry
: _ ! of the penod atxpulat;edmO.A 247/2005
; P R T - Poston24 03. 2006
: v co M ' S sd/mc::*mamnm
i q o i S ‘ - L
;f : ' . = ':‘ﬂ@"ﬁ‘m*rtm“ (s
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"/qu - Annexure-l ‘

GOVERNMENT OF ASSAM |
LABQUR & EMPLOYMENT DEPARTMENT

No. GLR.131/2001/Pt-II1/70 Dated Dispur, the 9th March, 2006,

From s Shri B.Be. Hagjer, IAS,
Conmissioner & Secretary to
the Govt. of Assam,

TO ¢ The Medical Conmissioner, .
ESI Corporation, Panchdeep Bhawan,
Kotla Road, New Delhi=110002,

Sub ¢ Terms & Conditions of absorption of the
State Govt. Employees Working on deputation in
the Model Hospital, ESI Corporation, Beltola,

Ref & Your letter No, A=-37 (18)1/2003/Med=1IV
dated 03,06,2005,
Madam, | ,
| With reference to the letter on the subject
quoted above, I am directed to say that the State Govt,
have no objection for accepting the terms & conditions
stipulatgd by the ESI Corporation for permanent absorption
of the deputationists in the Médei Hospital, ESI Corpora-
tion, Beltola., However the following points should be“
taken into consideration while the deputationists are ber-

manently absorbed in ESI Corporation,

1. All the Doctors, Para-Medical, Ministerial and
Gr.IV Staff deputed in the Model Hospital, ESI Corporation,
Beltola, Guwahati vide this Deptt's Notifidation No.GLR.121/
2003/8 dtde 10404.2003 and GLR 121/2003/9 dtde 17.04.2003
should be absorbed since 04.,04.2003 as per M. 0.U., and

options furnished by the deputationists individually,

Contdecsele
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However, the State Govt. have no objection for
absorption of all Doctors and Staff w,e.f. 04.04,2003

in the ESI Hospital, Belton. Assam,

24 All the Doctors working under the State Govte
as M & HeOe I and under ESI Corporation as the M.0O. ghould
be absorbed as T™O 1 in stead of M & HoOeI @and .. —_ .

3. Doctors who have completed 4 years of regular
gervice in the State Govt. and who have opted for absorp-

tion may be posted as Senior Medical Officer (SMD).

(a) Doctors who have completed 10 years of regue
lar service in the State Govt. and who have opted for
absorption may be posted as Chief Medical Officer (CMO).

4, " All deputationists helding PG Degree/PG Diploma
such as MD/MS/Diplcama who are eligible for appointment as
Specialisi_: a8 per norms of ESI Corporation should be
appointed/absorbed as speciqlist/Special Cadre against
the existing vacancy.

S5 Regarding recovery of advance taken by the depu~-
tationists, the State Govt, is agreeable that recovery

,8hould be made by the ESI Corporation from the deputation=

ists per month from their salary Bill and the same may be
deposited by the ESI Corporatién to the fund of the State
Govte

6. The State Govt. have already certified that there
is no Departmental proceedings against any of the employees

antdooo30
TR 15 19 gro o
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under deputation.

7 . Counting of past serviceé (state Govt.) towards
pensionary bemafit etc; will be guided as per provision
of Rule 98 of Assam Services (Pension) Rules, 1969. The
State Govte is agreeable to Credit/Forward the pensionary
liabilities/Leave Encashment/Leave at Credit/Gratuity/GPF

etc, to the fund of ESI Corporation from the date of absorp=
ticn i.e_. frdn 04.0402003.

This is for favour of your necessary action.

Yours faithfully,

Sd/~ illegible,
Commissioner & Secy, to the
Govt, oOf Assam.

Labour & i Bnglment Department,

Cf’filﬂ’-‘:im =), e

e

e s e
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Dated Dispur, the 26th May/2006."
From il Shri B;B,Hagjer,lhs, '

" Commissioner & Secretary o |
‘Lo ‘the Govt,sf Asgam, ]

NOoGLRL1131/2001 /Ftm 111/ 74

) ' . Tabour & Employment Deptt, 3
To rﬁq Medical Commissioner.ESIqurporatIOn |
. . Panchdeep Bhawvan,C1G Reoad, T

New Delhi—'2°

Sub | Terms & Conditiona of abser
: G¢vt,Employees Working in %
EST Cerporatiwn,neltalap

ptien of the State
he Medel Hospltal

q' : Ref

| ' SN
i Your letter No,A~37(18)1/2005-DM(HQ)Dtd.31~@3_200‘.
tad g . ‘ - - _

. With reference. top the letter on the

Subject queted
above, I am to state that the Govt,ef Assam, Labour g Empleyme nt

Departmenﬁ.reiterates 1t3 stand on_the coendit
i o earlier vide this Depttts le
09-—03«2006% that the date of

not 01-014i2006,

—— .

lons as intimdedd
ttnr.NuQGLR.131~2001/PtuITI/7D,ﬂtd.
absorption should pea from 04-~04-2003

e ——————

fln'this connection the judgemgnt dt,03<01.-2006 of
the Hmn"b]b Central fdminidtrative‘T

ribunnl Cemmunicated vide
" ) T ——,—

this Department letter NmﬂGLR.33G/2004/90 dt,.24-92-200¢ may
~also kihdly te referrced te, ' o

Yours faithfully, : .
— _ .

NaNTY)

, O h_/\ . "
Commisnionny & Eecy.to'tﬁefdbvt.ot‘Ahmqm
\h Lakour ¢ Empleymant Depapxmeht,Digpur

L ~ ‘ i,y < .
s Meme Ne,GLR,131/2001/p ~1XII/74-A, Dtd.hispur,thehZGth May/2006,

o - Copy -to ¢~

: P 1, ThQ?Débuty'MediCﬂl Commissioner,EST Corpn, D ,
.r-nm"f“ P panChdeep Dhnwan.xokla Road, New Delhi, A
]{ . . '20 The Reylonal Director,Es]1 Corpn, Assan,

B . N.ELRegopm.Damunimaidan.Guwahati-zl; ' .

A s 3¢ The Medical Supdt, Model n05pital.ESI Cmrpn,! ' PO

Be]tolé,Guwdlati~22°

-

By crder etc., .,

‘Under Secy.to {he Gevti,of AcSam .
Lakour & Emg_]_.gymentﬂbepartm‘ent°

~

#

b2 N | N
G

%

J

t



4%
Memexw.g- J

-

 GOVRERIME!T OF- AS , S, ’OB
BALOUN G I RLOMI e w*mr I

no,oLn,131/20;1/pt-xxx/112 : ntd;miupur.the 25t May,2007.,
¥rom g ShLi P.P.Barocoah, ACS,

\J

To -

~8irx,

JoinL Seay.to the Govt ,of Asgam.

.oes

The Medical cOmmissioner,
SI ‘Caorporation,

i’anchde@p Ehawan,CIC Road. Near Bal Bhaeo
low me1h1~110002.

foxrms & Condition off abeorption of the State
povt mnployees Working in the Medical Hospital,
EST Cohporat{on. Model Hospital, Beltola.

»o

ap

'his state Govt. letter No.GLR. 133/2001/Pt—III/74
dtd 26w@3~9006.«

With referance to our-pravious lailzrson tho

" subject quot@a above I am directed to ronuost you Xk.indly

to take lmmadiatc ueciaion for abeorbing rha denutut;cniﬁt

boctora ﬁnd ”Laff working at Lho ESIC Mnde) Hosnital, melPola |

wi ch

@ffect from 04»04-2003.
4—-1—""___—

o

Laboux &vnmployment Department,uovt.oﬁ Asgam, - -

Hemo
Copv

Thts haa the approval of Commiaoioner & Sooretary.

I
4

|

5

|

|

.o . \ §

~Yours falthfully, , |
i

l

3

Joint Secy L5 the Govt.of Assan
Labour & Employment Dapurtment

Nc;GLR.1o1/7001/Pt—ITI/11? ~Ns Dtd.Dispur,Lhe 25¢th May/07..

1the Director General,ESI Corporation, Panghdeep Rhiawan,
CIG Road Hew Delh1~110009 for his kind 1nformab1on and
noceSbary actlon,

The Medical: oupnr¢ntendonc EITC Model Honnitnl Geltola
for ‘nform\tion ANnad r'm‘r"*"'\r*[ Antlon,. :

T}*{ or(']r\'(* m\‘r" .
SN
'\
Joint Sners.to tha Covht.ofl Acnam

s Labonx Faployment Depaxfuent

§ oo wera




o . ' }x‘\ . s '0' '.' o q . '. "' »"_M' ’ -

-, * -

T A~~exoné-n

(I

v . v ) . .'I...(rt“ i . N
. . : L T - peTE ’

) b’ ' ; . DR TR o :_' <'i,.‘:‘. Toe ' M ’ [ '} ’

l‘ e .‘- . (. A TTm s b\
R , . ESIC MODEL HmPITALHw X C ey e
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v u(z ":_ _ < 1;»1— ‘. .,o,r ".{ . - g " . ] '

b No32.A.28/11/172003-Esu., g’gb, | C . Dated: 23/08/2007
TD, 3 S -.‘ e

Gmt. Kameswar 1lazarika, lmlor (on deputation fmm Gowt. of Aqqam) ‘
4. o 0 ESIC Model Hos pxtal Beltola, Guv.almh LA Ch “ , '
PR ‘ <1
s ‘sub > Repatriation Lo pdront departmont i.e. Olo The AMO, LSI Scheme Govt. of Assam,
s : . Guwahati: Advance Intimation thercof. RN oo

Madant, o ; ‘

P As directed by the Tlgrs,. Office, T‘%I(‘ New Delhi, it is to inform vou that vnu are heing

- ’pahlated back shortly to your jarent dqmmncm i.e. O o Tk AMO ESI Scheme, Gowt. of Assam,
Guwatali, « "o bas boen mlunalud separately. _
This is for vour information and further necessary action. . B
Kindhv :acknnwledgc its receipt. . - S
Y i : C -
L This issucs vmh the approval o' the \lcdlcal Qupenntcndem ' ‘
. A Y -.
. ) . i ' / S
oy
. , ' X
- | S - Dy. Direct 1(.\dnm) o
. ! : : For Medical Superintendent” .

L Copv to: e \ S .

w 1. ’ersonal Filpot the official concern., o ' . ' R

‘j‘ [ .. ‘3 3

P ' T " P o * ! . . . .
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- b/D - Annexure=L
ESIC MCDEL HOSPITAL
BELTOLA, GUWAHATI=-22.

No. 432~A=63/11/1/03-Estt.605 Dated -« 31,05,07

Office Order No. 114 of 2007

In pursuance of Hqrs., Office ESIC, New Delhi'’s
letter no. U-11/11/quahati/2005-Medg_dtd. 15, 5,07 & in con-
tihuation mf to this office letter no, 432-A-23/11/1/2003
Estt. dtds, 235,07 Smt. Kameswari Hazarika, Tailor (who was
on deputation from 04,04.03) is hereby repatriated/teléased
fram this ESIC Modél Hospital, Beltola, Guwahati-22, teday
i.e, on 31,05,07 AN to her parent deptt i.e. Office Of the
Adninistrative Medical Officef. ESI Scheme, Assam, 200

Narengi Road, Guwahatie21,

smti Kameswari Hazarika, Tailor (on deputation)
is hereby advised to report to her parent deptt. immediately.

Smti Kameswqri Hazarika has got 2 days rdstricted
holiday and 4 days casual leave at her credit for the year
2007,

To»

Smt. Kameswari Hazarika, Tailor
ESIC Model Hospital, Beltola, Yours faithfully,
Guwahati-22, /

(CcRo Paul)
Dy. Director (Admn)
For Medical Superintender

Copy for information & necessary action to w.r.t. the above to

1) The Secretary to the Govt., of Assam, Labour &
Bmployment Deptt., Dispur, Guwahati-6,

Contdeecele

U 50 00 raw Gop
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2) The Administrative Medical Officer, ESI
Scheme, Assam 200 Narengi Road, Guwahati-21
for information & necessary action. This
has also a reference to this office letter

| no. 432-A-23/11/1/2003-Estt. dtd. 23,05.07,

- 3) The addl. Cammissicner, (Med. Admn), ESIC

1 Hqrse Office CIG Marg, New Delhi-2 for kind
information & further advice, if any., This
has a reference to the Hgrs. letter no, U=-11/
11/Guwahati/2005~Med~IV dtd. 156507 & this

Office letter no. 432=2=23/11/1/2003=Estt,
atd. 23,05.07,

4) The Director General (Estt), ESIC Hqrs, CIG

Marg, New Delhi-2 for information & necessary
é}ction'

5) The asstt. Director (Fin), EsIC Model Hespital.
Beltola. Guwahat1-22.

6) Cashier, ESIC Model Hospital, Beltola, Guwahati-zz

7) File no. 432-&23}11/1/2003-5:31:1:. for reference.

b 8) Guard File,

T S84/~ illegible,
E A ' - 3145.07
) - (CeRs Paul)
' ' Dye.Director (Admn)
For Medical Superintendent,




