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This is a third round of litigation. The
Applicant was found unfit in the medical
examination for appointment in B/ category and

was advised for cataract

. operation.

Accordingly; he underwent ‘cataract operation.

V;de Annexure-10 he was again asked to

undergo medical examination for which he had
* already deposited required fee..The contention
ﬂ of the Applicéhf 1S that nothing thereafter is

heard from -the Respondents though he was

ié‘éﬁbj‘é»c{ted to second medical test.

" Heard Ms. B. Devi, learned counsel for

k the Applicant. Dr.J.L.Sarkar, learned Railway
.E;S'taﬁdin.g counsel appearing for the Respondents

‘i{_'snubmifted that notice should be issued to the

gRespondents. ‘

[
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= Considering the issue involved,issue
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notlce te the Respondents, returnable W1th1n

" four wy eks

- Post the case on 17.7.2007.

/ob/

ov yesp - el -1,5,4,5

P

NO“"(D/ Mgi V. j |
OM RNo- 2 3,1, 5.

w\L met Wi,
> T

- W|s wot aleod,

275

Wb wek el
Zio

P Vice-Chairman

{

17720077 *'" Post the matter on 9.8.2007. In the
' m_eonﬁme Respondents may file reply
“statement. | ,
"Vice-Chairman
/bb/
28.8.07. Counsel for the respondents wanted

tnmc to file written statement, Let it be

done. Post the matter on 28.9.07
i '

o Vice-Chairman -

28, 9¢ 07, +Mr. M.K.Boro, Advocate, (appearing for Mrs.

Bharati Devi) is present for the Respondents. No

reply [written statement has yet been filed in this

matter.

Call this matter on 5% October, 2007 awaiting’

reply from the respondents.

W

-

{Khushiram (Manoranjan Mahanty
Member{A) N Vice-Chairman

Lin |-




| AL ‘05.10.07. . Despite Notices, none js entered
appcarance for the respondents in this
v case. No Written Statement Las yet been
-i\ o - 1 filed by the Respondents/ Ranways in this
L - case. i ' .
| " In the said premises we request Dr.
‘ ' J.L. Sarkar, learned Standing Counsel
. appearing for the RaiiWays to take stéps |

oy : for proper representation of the .
- Respondents and for filing gf Written
. L Statement in this matter.

Call this matter on 16.11.07. _
Send copies of this order to the

Respondents for taking steps before
16.11.07.

. ’ : + : ’
- o ' [ ! ¢
; 3 | ] ._
- | co ; g
- . .

(Khushiram) Monoranjan Mbhanty
Member{A) Vice-Chairman

. \?

;

) 16.11.07. It is a Division Bench matter. Call
¢ W , ~éo D /j/ Sect' o this matter on 6% December, 2007 for
Aaviked - final disposal. Kejoinder, if any, should be
/ ’ ~ filed by 30% November, 2007

f- 1 évsvffﬁz Yegl. /7/ /i”
: ' . {(Khushiram)

M\|@__r D
X
=
e

~~
~~
(@]
\-
<
N

‘ . ‘»i (M.R.Mohanty)
‘\ D /\/1 -1l 99 % /> QE; Member(A}) Vice-Chairman
| -

17 1"”,6} J)t. W////f 06.12.2007 is i '
. : (97_ 12, In this case ,wnﬁen' statement has //
Wle 'HVJP | diready been filed. Subject to question of S
| e t“ S .- - low to be examined at the time of hearing |

Q%P “fb}g = -this case is gclfnlﬁ_z_e_cj__ '

\Q ew in‘; Wk Call this matter on 08.01.2008.
‘ ’ /IR ' o T R .

kllﬂd ‘ | E Rejoinder, if any, ’rQ be filed well before

2z | 31.12.2007.

9.,1-7,‘0"% | |
ELXDSM&A Mot M (M.R.Mohanty)
W | ot/ Member (A) ; Vice-Chairman
74398 ‘
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v
g -~ 08.01.2008 Mr HX. Das, learned  Counsel
S . -, appearing. «for. . the.. Applicant;: files . a
rejoinder after serving a copy on the
learned Counsel for the Respondents/
. Railways - ., SRR |
Call this matter on 06.02.2008 for -
... hearing. Reply, if any, to the rejoinder may
be filed well before the next date.

- “(Khushiram) (M. R. Mohanty) .

.+ 7 .. Member(A) .  Vice-Chairman
% 06.02.2008 = Call this matter on 14.3.2008. f
S, Cassz {a \wcs@_, ‘/;% f/iE
. o rushiram) (M. R.Mohanty)
h’u‘f ho.oow %?’: Member (A che Chairman
2 | L K
- ~Z. 0%
£:R 14.03.2008 Call this matter on 06.05.2008.
Ahe case 12 rcaw%—- SO %ﬁ
- . | | (M.R. Mohanty)
_ o N‘M%? . ‘ Vice-Chairman
' B ' nkm
jﬁ'»« '

oS «Og 06.05.2008 Call this matter on 29.05.2008.

Khyshiram) ﬁ;anty)

Meniber (A} Vice-Chairman
nkm :
© 99..05.2008 Mr.H.K.Das, learned counsel appearing
DA 2A,S:08 - for the Applicant is present. None for the
\3\ S %\a\u N Wil W Respondcnts ;&:;j % 7"4’%, CT*"’bV ﬁ M ol
‘L.»-ge 'v [ T
Tdeh o AR il matter on’ 04.07.2008.
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04.07.08 Heard Mr H.K.Das, learned counsel
for the Applicant and Mrs B. Devi,
learned counsel for the Respondents.
We have perused the materials placed
on record.

Hearing concluded. Order reserved.

(R.C.Panda) - (M.R.Mohanty)
- Member(A) Vice-Chairman
pg
07.07.08 Judgment pronounced in open
Court, kept in separate sheets. The
Application is dismissed in terms of the
order. No costs.
( R.C.Papda) (M.R.Mohanty)
Member(A) Vice-Chairman
pg
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Union of India & Others
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................................................................................. Advocate for- the
' : Respondents
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THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.153 of 2007
Date of Order; This, the 7th Day of July, 2008

HON’BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

v

'HON’BLE DR.RAMESH CHANDRA PANDA, ADMINISTRATIVE MEMBER

Shri Sachida Nanda Singh
Ex Casual Labour of .
North East Frontier Railway
At No.6, Railway Colony
Quarter No.360, Pandu
Guwahati—-12, Assam.
e Applicant.
(By Advocate: Shri H.K.Das) '

- Versus -

1. Union of India
(represented by the Secretary
to the Government of India)
Ministry of Railways
Railway Bhawan
New Delhi - 110 001.

2.  General Manager (P)
N.F.Railway, Maligaon
Guwahati-11.

3. Deputy Chief Engineer
Bridge/Line, N.F.Railway
Maligaon, Guwahati-11.

4. Deputy Chief Accounts Officer (Cash & Pay)
N.F.Railway, Maligaon '
Guwahati.

5,  Medical Officer
Central Hospital
N.F.Railway, Maligaon
Guwahati. --- Respondents.

(By Advocate: Smt.B.Devi, Railway counsel)

e



_ ORDER
07.07.2008

DR. RAMESH CHANDRA PANDA, MEMBER (A):

Applicant has filed this application under Section 19 of the :
' Administ‘rative Tribunals Act, 1985, praying for a direction to the
- Respondents' to appeint_ him in any Group D post (iﬁ terms of the
select list brepared pursvuant to Screening Test dated 21.03.1979)
~ with retrospective effect i.e;, from the date on which his junior was

appointed,

2. | T ﬁe Applicaﬁt claimed that he was appointed as Khalasi
and Wor:ked cOntinuousl& with few breake. The Applicant stated that.
‘he was m .the select list after the Screening Test conducted in 1979.
It is seen tha;c the Applicant was engaged as casual labour in the
- Bridge D1V151en of Deputy C E., Bridge Lme N.F.Railway, Maligaon,
VGuwahatl on stop gap arrangement in 8 different spells from |
. 26,11, 1976 to 15 12 1976 ' from 21.12.1976 to 15.03.1977, and |
20, 12 197'7 to 22.05.1978. The Applxcant was finally dlsengaged on

23.05. 1978 and was not engaged thereafter.

3. The Respondents stated that in the year 1981, for
appointment to the post of Khalasi, former casual labourers were

- screened and a list was prepared but only 250 such selected casual
. ‘ .

: labourers;were appbinted in Group D posts and that others could not

be appomted due to non ava11ab1hty of vacant posts Respondents

ou&”/



have admitted that Md. Bahar Ali.(Serial No.455 of the select list) was

appointed as per this Tribunal's order dated 19.05.1991 rendered in

0.A.176 (G) of 1989.

4. The Respondents have stated fﬁrther tﬁa't. as per Railway
Board letter No.E/NG/II-78/CL/2 dated 4.3.1987, opportunities were
given to ex—casual labourers to represent by 31.03.1987 for
 consideration of their cases and that the Applicant, who‘ did not prefer
any representation before 31.03.1987, sent his application long after

the crucial date.

5 The Applicant approached this Tribunal in O.A. N0.93 of
1997 and obtained an order dated 26.08.1998 asking the Respondents
to consider the representation of the Applicant. Respondents, who
reeeived the represeﬁtation of the Applicant after long period after
the due date, rejected the same by their order dated 16/17.08.1999;

which became subject matter of O.A. N'o.408 of 1999.

6. This is the third round of litigation, of the Applicant, filed

" before this Tribunal. In the earlier case (O.A. No.408 of 1999 decided
on 15.02.2001), this Tribunal set aside the Respondents’ order dated
16/17.08.1999 and directed them "to re-examine the case of the
applicant afresh and for re-engagement under them” and “to take
steps for engagement and absorbtion of the applicant under the

Kailway Establishment against any available Group D vacancy”

/\/\w@;”
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befitting “to the status and qualification of the applicant as a special

.case,”

7. The Respondents/Railways approached the Hon'ble
Gauhati High Court, against the aforesaid decision of this Tribunal
(rendered on 15.02.2001 in O.A. No0.408 of 1999) and the Hon'ble High

Court decided the said W.P.(C) No.3519/2001 on 01.02.2006 as

follows:—

"We are not inclined to interfere with the order of
the Tribunal, which directed reconsideration and
reexamination of the respondent-applicant's case
for absorption in any of the Group D post. But, as
has been rightly pointed out by the Standing counsel

- for Union of India that the Tribunal ought not to
have issued positive direction compelling the writ
petitioner to absorb and regularise the services of
the respondent-applicant in any of the Group D post.
It was not open for the Tribunal to issue such
positive direction as prayed for by the respondent-
applicant.

9. In the result the impugned order is modified
and the writ petition is disposed of with the direction
to the writ petitioner herein to re—examine and re-
consider the case of the respondent-applicant as a

'special case’ in any of the future vacancies in Group

D post that may arise. Such consideration shall be in
accordance with law,"

8. Conseduent to the aforesaid direction of the Hon'ble
Gauhati High Ceurt, the Respondents re?examined and re-considered
the Applicant's case and issued offer of appointment in Group D post
subject to the Applicant passing in the Medical examination in B-1

category. The Applicant was not found fit in the medical examination,

/&\W

\\}



as per the Medical Certificate No.209 dated 12.08.2006 (Annexure-—
’R/A). I‘t is alleged that as per the guidance of Railway Medical
authorities, the Applicant got his cataract op_érated. Subsequeritly, the
Applicant was examined for medical fitness under Bl category and
was found (as per Medical Certificate No.479 dated 15.09.2006)
- medically unfit under Bl category for Group D post (Annexure-R/B).

The Respondents state that they have no -other option but to reject

the offer of appointment given to thé Applicant_.

. 9. We have heard Shri H. K. Das, learned counsel appearing

for the Applicant and Smt. B. Devi, learned counsel for the
Railways/Respdndents and perused the materials placed on record.
We find that the Respondents have made the best possible efforts as

a special case to offer appointment to the Applicant in Group D post.

- First éffort was made by the Réspondents in 1987, when the

Applicant did not represent in time and belatedly‘approached the
authorities which was rejected by thev Respondents, Second
Aopportun.ity was given to thé Applicant (consequent to the directions
of Hon'ble Gauhati High Courf .on 01.02.2006) by offering him
appoiritment in"a Group D post. But the Applicant was twice found
medically unfit for Group D po"st.. The Respondents had no other
option but to reject the same. We agree that medical fitness of
émployees is an essential ingredient 'of a‘ppointment. Railways require

personn<=l with best of their eye-sight, Since the Applicant was not

[\WM/



/bb/

found medically fit, the Respondents are right within their powers to

reject the offer of appointment in Group D issued to the Applicant.

10. In view of the above information and discussions, we do

not find any merit in this case; which is, therefore, dismissed. No

costs.
D 7){ 0%
( H CHANDRA PANDA) (MANORANJAN MOHANTY)

ADMINISTRATIVE MEMBER | VICE-CHAIRMAN
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Title of the case

Between

Shri Sachida Nenda Singh . FApplicant.
i

AND !

Lmidin of India & OrS oeewscwss Respondents.

Il
o

BYNOQERIS

The applicant was working under the respondents as
a. casual labour. He prayving for his regular absorpbtion in

= Moan hile Tribumnal twice.

.

group-D post esarlier approasched thi
N :

Tirsmtaf application is & third round of litigation of the

appliﬁant. Imgpite of direction from this Hon'bile  Tribunal
tﬁ@‘ respondents have not yvebt appointed the applicant in
group-D  post . Situated thus the applicant has come within
tﬁ@; protective hands of  this Hon'ble Tribumal seeling

redressal of his grievances.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Qg

GUWAHATI BENCH

(An Application under Section 19 of the Administrative Tribunals
Act, 1983)

‘ . | 0.0 Noe.. S 3. . . . . 0f 07,

BETHWEEN

Sri Sachida Nanda Singh
Exe Casual Labour under
BRI/ZPNG, M.F. Railway
Pamdu Guwahati.
s ssasBpRlicant.

1. Union of India,
(Represented by the Secretary
to the Govt. of India,
Ministry of Railway,
Railuwey Bhawan,
Mew Delbi-118a31,

2. The fGienersl Manager ()
M.F. Railuway, Maligaon,
Buwahati-11

G The Deputy Chief Engineer,
Bridge/Line, MN.F.Railway,
Maligaon, Guwahati.

4.  The Dy. CAQ/Cash and Pay
M.F.Railway, Maligaon,Buwahati.

. The Medical Director,
Central Hospital N.F.Railway

Maligaan,buwahati.

cune s RESpONdents.

DETALILS OF APPLICATION

i. PORTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION I8

MADE
This eapplication is not made against any particular

arder bhut has been made against the action on the part of the
reszpondents  in not considering his case for asppointment in  any

Group D post.

o

L& 0F

i
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that the ‘im%ﬁant

lication has been filed within the limitation period

¢ i i
N ) f
» — -
' |
!
i.
!
i
o
Ge LIMITATION:
o
.i ? The applicant declares
- alrp{.'ji
| {f
t il ) ‘
, breboribed  under section 21 of the Central Administrative
s P ‘

ibunal Act. 1985,

S JURIBDICTICN:

matter of the cage is within  the

Qam;ni%trative Tribunal.

FRCTSE OF THE

CAGE

tor all the rights,

entitled

The applicant is & citizern of Indiz as such Me is

protections and

The applicent further declares that the wsubiect

jurisdiction of the

b3

privilegses as

Lo " . . .
guananteed under the Constitution of India.

That

respondents Ehalasi in

[24::3

yirttment

1979 dce. 21.5.1979. The

the applicant was initially appointed
the year 19764 and
WS iﬁﬂ@é&éi}l%p a screening test held

applicant

under

Mis =maid

in the

i the capacity of

lasi  worked under the respondents for several vears but

; { .

oo . o - : ' .
there were certain artificial breaks in his service. During

] X !

service period he was made to work

ki emplovee

cards were also  izmsued

¢l under the respondents.

That as stated abhove in

1979 &

e

e b+ e e e e et beee 0

uritdder the respondents.
to

and he was paid salary for the period

the

as regular Group D7

edplhyee.and he was issued with an identity card showing him
i

Himilar types of

the other regular

he

year 1979 di.e. on

screening test was held and the said test was

- . ¢ e s T TR pene i - S« it
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conducted by the Assistant Personnel Officer, HN.F.Raillway,
for  recruitment of Group "I Khalashi. The applicant along
‘with many abther caswal Fhalasi appeared in  the said
arreening  test and the applicent came out swccessfully in
“the said screening test. The mame of the applicant appeared
in: the Belect List of successful candidates at serial Mo
427, The aforesaid Select List was further approved by the
Chief Personnel Officer and appropriagte direction was glso
issued for their adsorptions as Group ' D Hhalashis  in the
scale of Re. 788-944/- under AB.T.E. (W8 /PN aogainst  S8%
quota meant for asoreened and appraved casel

labours/substitutes.,

4.4, That pursuant to  the said screening  test  the
respondents absorbed some of the casttal khalashis  in the
Group ‘D’ posts in phase manner in order of their position
in  the Select List after following the due process of  law.
In  fthe said process of appointment the applicant in his

turn  was  aubk

i1l

o to deposit Rs. &/~ on  azcoount of FPre-
recruitment Medical BExamination Fee &1ong with &N
application  form for the purpose of his absorption  in the
Group ‘D’ post. écumwdingly the applicant after receipt of
the said order visited the office of the respondents to
depasit the amount of Hs. 8/~ and the form mentioned above
but the same was refused to him stating that he became

averaged at that relevant time.

4.5, That glong with the applicant marny other casual
khalashi's forms were rejected by the Railway Authorities
and  situwated thus some of the similarly situated emplovees

Like that of him approached this Mon‘ble Tribunal by way of

i
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filing (.A. No. 176 {B) of 198%. The aforesaid application
was filed by one Spri Bshar Al claiming the similar bDenefit

like the present applicant whose serial no. was 43535 in the

said Select List and who was much junior  to  the present

applicant. The Honble Tribumal on 1%9.3.1971 was pleased to
allow the prayer of the applicant therete with & further
direction to appoint him  to a post of Grouwp'D Ehalzashi

with retrospective effect.

A copy of the Judgem@ﬁﬁ and  Urder
dated 19.3.1991 is annexed herewith

and the same is marked as ANMNNEXURE-L

d.b. That the applicant begs to state that he being &
selected candidate of the screening test held on 21.3.79,
the respondents now cannot deny the result of the said test.

In the said test the applicant came out successfully and his

name appeared in the serial No. 429 under the BRIAPNG.  The
respondents  after the screening test cannot deny the

recruitment ©n the mame of "BEan® on Recruitment at  that
relevant time. It is categorically mentioned here that under
the wimilar fact situation said Sri RBahar Al who was also

found overaged has been regularised who was much junior ey

- the applicant =so far it relates to the merit position

obtained in  the screening test. The applicant thereafter

pursuing the matter before the auvthorities but same was

never considered positively.

4.7 . That the applicant begs to state that being

amggrieved by the aforessid action on the part of the

respondents and having no  other alternative, he WAS

4
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cmﬁstrainéd to  approach this Mon'ble Tribunal by way of
filing C.6. No. 93 of 1997 prayving for & direction to  the
respondents for his regularisation  to the post of Group D7
khalasi under the respondents. The zpplicant in his said
Ou.A. while highlighting the aforesaid facts also highlighted
the case of one Srid E.J. Reddy who was also junior  to  the

applicant 'in the said screening test and whose position was

i
at serisl No. S52%9 in the said Select List who Wa s
subsequently  regularised by the respondents. The said

Briginal Application came up for hearing before the Hon'ble
Tribungl on  26.8.989 and after hearing the parties to  the
prmgeeding the Hon'bile Tribunal was pleased to dispose of
the said Original Application with a direction to the
respondents b diﬁpm%@ of  the representation of the
applicant within & period of &8 days  from  the date of

receipt of the copy of the said representation.

A cony of the said  Jjudgement and
order gated 26.8.98 is arnexed

Rerewith and marked as ANNEXURE--2.

4.8. That the applicant as per the direction of the
Hom 'hle Tribunal submitted his representation on 31.8.98 to
the General Manager(P), N.F. Railwsy, Maligzon with a copy
ter the Deputy Chief Engineer, Bridge Line, N.F.Railway,
Maligaon enclosing the copy of the judgement and order datecd
26.8.99. After receipt of the representation dated
31.8.1998, the Deputy Chief Engineer, Bridge Line, Maligaon
iﬁﬁuéd an arder dated 1&6/17.8.99% by which the representation
filed by the applicent was rejected. In the said order the

respondents stated that at this stage there is no  feasible

5
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ground to entertain his representation since his wcase do

come under purview of latest instructions of the Hailway

Board.
L]

A copy of the sasid order dated
1&6/717.8.99 is annexed herewith and

marked as ANNEXURE-Z

4.@,;; That the applicant begs to state that hy  the
afmrggaid impugned order dated 1&/17.8.99 the respondents
have ‘admitted the fact that he was screened on 21.3.1979 but
85 tmfmhy he was not offered with the appointment order as
Group. ‘D’ staff is not known to them. It is further stated
that since the applicant has been screened by the Goreening
Gmmmi&tee, it was the duty of the respondents to issue offer
of appmintment/ appointment order in due course of time and
the plea raised by them in the impugned order regarding
expiry of panel is baseless and not sustaineble in the eye

af law.

4=$ﬁ,; That the applicant challenging the said order
dated 16/17.8.99 approached this Hon'ble Tribunal again by
fiiing OA No.488/9%9, The MHon'ble Tribunal after hearing the
parties to the proceeding was pleased to allow the said (K72}
vide judgment and order dated 1%.2.81 setting aside the
order of rejection dated 16/17.8.97.

A copy of the said Jjudgment and

ardsr dated 15.3.81 i arnexed
Merewith and marked as ANNEXURE-4.



G4ati. That the applicant begs to state that challenging
the & said Judgment and order dated 15.2.81  the respondents
prefﬁrred Writ Petition before the Hon'ble High Court which
was numbered and registered as WP(D) MNo.3%1%/81. The Hon'ble
High Court after hearing the parties to the proceeding was
pleaéed to dispose of the same vide judgment and order dated
1,2.@6 directing the PEﬁpmndentﬁ to re~consider the case of

the capplicant as ‘special case’ for appointment in  group-D

poat.

A copy of the ssid Jjudgment and
order dated 1.2.406 is annexed

herewith and marked as ARNNEXLIFE-H,

4~12é That the applicant begs to state that immediately
after receipt of the judgment and order cdated 1.2.86 he
submitted the same before the respondents and reguested them
toe appoint  him  in any group D 'paﬁt“ The gpplicant
constantly pursuing the matter hefore the respoandents but
the respondents  unnecessarily delayed the matter. After
abhuﬁ six months  the respondents issued 28 communication
dated 14.8.8&6 directing the applicant to deposit Rs.ié&s -
tm@avdﬁ prevecruitment medical fee. In the said texmiun -
cation it was mentioned that the applicant was given offer

of appointment in group-D post.

C £ copy of the said communication
dated 18.8.86 i  annexed herewith
and marked as ANNEXURE~é.

4,13 That the applicant begs to state that immecdiately

7
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he $ubmitted the said Rs.16 for prerecruitment medical fee
on iﬁ.@.ﬂ& itself and appeared before the medical fitness
teﬁtlmn 11.8.86. But the respondents declared the anplicant
unfi% in B/1 category for eye ; and verbally advised him for
cataract operation. Accordingly the applicant has done his

cataract operation in  Sankardeva Netralaya,Guwahati on

16.8.66 and advised rest upteo 12.9.846.

A copy of the mediceal certificate is
snnexed herewith and marked as

ANNEXURE-7

4.14. That the applicant begs to state that he submitted
an aﬁplimatimn hefore the respondents on 4.9.4846 stating
abaug his cataract operation and also requesbed the
authority concern to do the needful in the matter at an
earlie&t, But  the respondents have done nothing in  the

matter.

A copy of the spplication date!
4.9 .64 iz annexed herewith o

marked as ANNEXURE-8

4,15, That the applicant continuously pursuing the
matter before the respondents but same yiel'ed no result in
positive. The respondent  No.3 on 14.9.86 issued &
cmmmuéimatian to the respondent No.% for reexamination of
the case of the applicaat in B/1 category. In the said
communication the L .CE/BR/Line/MLE also directed the
Medical Director to communicate his decision in which
categpwy he is fit if found him unfit in B/1 category again.

a8
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A copy of the said communication
tdated 14.9.dé46 is  amnesed herewith

and marked as ANNEXURE-9.

Y416, That the applicant bergs to state that the

ra%pondent$ thereaflter have issued an order dated 15.%9.86
|

directing the applicant to deposit an amount of Rs.lé  again
i

for prereﬁruitment medical fee. The applicant on 18.9.86

deposited the said amount for prerecruitment medical fee and

: i
submitted ithe receipt before the respondents and medical
. ]
examination was also held on the same day.

Copies of the order dated 13.9.46

and cash memo dated 18.9.496 are

j annexed herewith and marked as
! ANNEXURE~1¢ and 11
4,17, That the applicant begs to state that the

respondents even after re-examination of the applicant are
keeping wilent towards his appointment. He has heen
repeatedly | pursuing the matter before the respondents but

same yielded no result in positive. 8ituated thus the
!
applicant served a legal notice dated 21.2.87 upon the

respondents, making a demand to appoint him in any group D

post. But%the respondents have done nothing in  the matter

till date.
I A copy of the legal notice dated
21.2.47 is annexed herewith and

marted as ANNEXURE-1Z.

4.18. That the applicant begs to state that his case is

B
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squarely covered by the earlier judgment of the Hon'ble
Tribunal passed in O.A. Mo. 17&66)/789 decided on  19.3.1991,
purswant  to  which the juniors of the applicant haﬁ been
appointed tao  the post Group ‘D Ehalasi wricte r the
reapondents. It dis therefore the applicant  through this
application préy% before Your Lordships for a direction to

the respondents bt dssue nec

sary appointment  order  in
respect of the applicant with retrospective effect i.e. from

the date when hig juniors were so appointed.

4.1%9, That the applicant begs to state that the
respondents  are  delaying  the matter only with the sole
purpese to frustrate the genwine claim of the applicant. It
ig  pertinent to mention here that all other similarly
situated persons are working under the respondents, only the
applicant is out of employment till date on no fault on his

part.

4,26, That this zspplication is made bonafide and for the

encs of justice.

9. Grounds for relied with legal provisions:

P For  that the action/inaction on the pert of the
respondents  dn not dsswing the order of  appointment  in
favour of  the eapplicant is  arbitrary and violative of
Principles of Natural Justice.

I For  bthat the applicant being am experienced and
selected candidates far the poast of Khalasi by the duly

approved  Screening  Test the respondents  ought to  heave

143
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agffered the order of appointment immediately after the said

Sereening Test or as and when the vacancy arose,
3.3, For that the applicant has acquired a valuable and
legal right after heing selected for the post of Group DY

by the duly constituted Screening Committee, more so, when
his  juniors have been appointed igrnoring his  legitimate

claim of reguliar absorpbtion.

Sed For that there being & clear oubt rule for
absorption o f ex-casual labourers in the Hailway
Eatablishment Manual even withouwt any screening test the

reﬁp@ﬁdentﬁ ought to have issued the offer of appointment to
thé ‘applicant prior to the appointment of his juniors. Eut'
thé ‘respondents have not done so and rejected his  said
praver for regular absorption, therefore the entire action/

inaction on their part is net sustainable in the eye of law.

N For that the respondents have directed the
applicant to deposit the prerecruitment medical fee twice,
bt :till date nothing came out fruitful in  this regard,
z

h@ﬂm% the action on the part of the respondents is  highly
unsustaineble in the eye of law.

Badra For  that there being a clear cut  direction  from
the an‘ble Tribunal in the similar matter, the respondents
mmgh% to have followed the said direction in respect of the
ap@licant aleo having not dome so the entire action of the

respondents is liasble to he selt aside and quashed.

Ba7 For that in  any view of the matter the

il
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A . .
action/inaction on  the ps;
i

\|A . ) .
sustainable in the eve of law.

£

i The applicant craves leave of the Hon'ble Tribunal

‘ I
to advance more grounds both factuwal as well as legal at the

T time lof hearing of this case.

|
|
k
i
|
‘

UFFQILS QF FREMEDIES BEXHAUSTED:

| That the applicant declares that he has exhausted

P
all (the remediss available +to them and there is ne

|

I

| . N N
alteﬂrﬁﬁlve remedy availlable to him.

7.£ MATTERS  _NOT PREVIOUSLY FILED OR_PENDING IN _ANY  OTHER

The applicant fTurther declares that he has not
fii@d previocusly any spplicetion; writ petition or suit
raﬁarﬁing the grievances in respect of whii ok this
apélimatimm is made before any other court or  any  other

Berich™ of the Tribunal or any other authority noer  any  such

apﬁlfﬁmtimn , writ petition or suit is pending bhefore any of

Lk
8. |RELIEF SOUGHT FOR:
o
i
Lo Under the facts and circumstances stated asbove,

the '“ppxlﬁunl mast reapectfully praved that the instant

5pp{ : ion bhe  admitted records be called for and after

1 1l
hmﬁr{bg the parties on the cause or causes that may be shown
anic mm perusal of records, he grant the following reliefs to

the applicants~
; i
Haol. | To direct the respondents to asppoint the applicant

g e

Aol

rt of the respondents is  not
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in  any Group "D post in terms of the Select List prepared
pursuant L SBureening Teat dated PLLELI979 0 with
retrospective effect i.e. from the date on which the juniors

were 0 appointed with all conseauential service bemnefits.

8.2. Cast of the applicatian.
8.k Any other relief/reliefs to which the applicant is

entitled to under the facts and circumstances of the CHRER,

antd as may be deemed fit and proper by the Mon’'hle Tribunal.

P Interim order praved for

I view of the facts and circumstances stated above,
the applicant does not pray for any interim order at’ this
altage.

14‘:?“ ® " h e & & & 8 DR

This application iz filed through advocate.

11. Details of the I.P.0,

jLPJLNm, 206G 98 99¢€2
ii. Date of lssue i2 .{.0%

ive Payahle at Guwahali

-

. List of enclosures-As stated in the index.

13
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VERIFICATTION

I, Sachida Nanda Singh, Son of lazte Deo Prasad
Singh aged about 83 years, resident of No.é6 Railway Colony,
Pandu, Guarter No. 36# Pandu, Guwshati—12, do hereby verify
and étate that the statements made in paragraphs 1 to 4  and
& to 12 are true to my knowledge and those made in paragraph
& aré true to my legal advice. And I have not suppressed any

material facts of the case.

And I sign this verification on this the "W  day of
June , 2887 .

gﬁu_’/&,\ do. nan gwg&

Sigmatumre
- — . . o e e ,r,._'.'-\.\.\
COLa N e s S T e L RNEL)
14
N
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Date of decision:~ the{7:)&4day of 179/

i
Sbri Bahar Ali, son of Md. Bharali, Ex-Khalasi

under Asstt. Signal and TeleCOmmunication :nglneer,

SRR Workshop, Pandu, N.F. Railwa{ _
o «« Applicant,
. Versus ) ‘
1l Union of India(t1rough Chief Fersohinel Officer +
e Chief Signal and Telecommunlcation Engineer,
Maligason,Guwahati,
2l - Chief Personnel Offlccr, N.F. Pailway,”aligaon,
Guwahati-11,
. Chief Signal and Telecommunication Engineer(P),
if; K.aligaon, N.F. Railway,Guvahati-11, .
SN . -
< ,
4@% Assistant Signal and Telecommunicstion Englneo;, ‘
! S & T Workshop, Pandu, N.F Pailway., ,
,. | ¢
L , - ««« Respondents, §
"~ For the applicant «io. M/S A.S. Choudhury, g
: ‘ Q KuthuujdAllg r\)"O dtCStI
For the respondents ceeec Mr.B.K;Sharma, Railway }
' Standing counsel. ﬁ
3,
Atte s?ﬁ‘ >
. ! O‘f&’
dévocate

~';" ” e Y S A ' /
S - — 5 | ;N
oo Ty . s . Q
& "} ‘ i y RIS ‘.:‘j . ’ '."‘. : ) . “ ~ . . %
LA '".\t‘:'?‘ 4' .’\,_,r L O T
Lo Vﬁ. AR CENTRAL ADMINISTRATIVE TRIEUNAL A NEXURE —1
VT - ' | GUWAHATI BENCH N R j
PN | - -
o b
| | » , .
- Original Application No, 176(G) of 1989
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In this spplication under Section 19 of the Administra-

tive Trlbunals Act, 1083 Nd, Bahar Ali hes prayed for a direction

" %o the oppos1te parties for appOLntlnc him as a iha‘asw on

regular ta51s in terms of the offer of aa001ntrent dated

11. lO 1988(Anneque 4),

24 tIn brief the facts of the csse are that the petitioner

worked,ai 3 casual ¥abour ( substitute khalasi ) from January

1976 uhder’the Project Division of NeF-Railway. Between 2.1.1976

o to 15,11.1978 he completed more than 530 days of- engagemeﬁt

“\as 3 sutstltute kha]a31 in four dlffereﬂt spells. He was

screenec;for a regulaz Group D app01ntment on 21.2:1979 but
was “not bffered eiiher'any'casual or regular sppointment till

@heioffar.qf appointmehtfat Annexure 4 dated 11.,10.1988,
0 that the Onjef Signal and Telecommunication Engineer,

.HQ,N-F-Rallways issued a list of eight pe*sons, dll the

casual labOurer/subfclcuces who were approved for absorpulon
as khala51 in the scale of Rs. 750-940. This c1rcular dated
loclO.l§88 forms subiect matter of Anrexure ho.2. According
to tue‘%ffef of appoiniﬁent- the candidate had to deposit
Rs, 80) towards pre-recruitment medical examination fees’ and
| e certlflcate in support of his age and qualification.
wﬁeh the petltloner went for completlng thece pre~requ151tes,'
he was: refused the deposit of fees and flle the certificate

of age} He was verbally told that he vould not be absorbed

55 a regular Pha‘a51 as he had becore over- aged at the

:elevant time i.e. -in the year 1988, Accorclng to the

contd,

e U
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3
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Scﬂr’b'c f
'copy of the[tl

ansfer certificate flled by the potltloner at.
Annexure 5, the petitioner had read upto Class V and was 14

years and 1 month old on 31.12,1970. In otﬁer words based on
thL; certificate his date of birth is 31011.1956.It'will thus
be seen that both at the time of his initial éngagenenf'as 3

casual labouf and also on the date of screening for absbrptiOﬁ,
i.e.on 21,3.1979, the petitioner was well within the age of
recruitment vhich’ranges from 18 years to 25 yeers.In fact
on the déte of his screening test according to the rules 1laid
~down in Rule|Mo, 2512(iii) of Chapter XXV of Indian Railway
‘Establishment Kanual (Second Edition)(for short,I.R.E.M.) the
age qf'fhe peti{ioner was 23 years and & months. 530 cays could
~ have been deﬁucted for making him:eliéible to také»this screening
test. The offer:of appointment was withdrawn f:om_thé

petltloner because on 11,10.1988 when the offer'was madé he

p‘@M@oHOVer 22 years and even a{ter deducting 530 days of his
SFRBINTT
A@ﬁuff”}w‘“\:“j Rk
SR enge gemé:nt a ;3‘

casual lahour he would have beéen overaged. The

. ) ‘.,r‘; N

aoplicantzre
;i

lpreSeﬁted against this decision of
. . RS
'COPFUP108+QC

He Ratlways

i to him verbally, snd after havlno oot no reply
"-the pptlt*m

- are: {fz&lssu

appomntlng

Ner flled_the‘present application, His prayers
rfé direction to the opposite parties for

him as & temporary khalesi in accordsnce with

the offer of appointmént at Annexure 4 and also to deem him

to be in cdntinuous service with effect from 11.10.1983, the-

date when he offered himself for the zppointment.

3. The aprplicatian was sdmitted on 11.12.1989 and

althouéh the,learned,Standing'counsel for the Railways

requested for several adjournméwnts no counter was filecd for

contd.
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nearly one

year, Finally,_We decided to hear the case

~without counter on 31.7.1990, The case was actually heard

-.by us on 29.10.1990 and $till then ro coun ter was filed,

On the. date of hearing Mr.B.K.She+ma, the learned Standing

counsel for the Railways argued the case and filed a copy

"of the parawise comrent received from the Railway autho-

though these commrents were read out in the open

Court on the date of hearing no

rities, Al

copy of this document was
served onithe petitioner or his counsel., It 4s not possible

-

fact mentioned irthiec
documenrt which contradicts or seeks to gue

for us therefore, to accept any

stion the averment
made ip the petition, Hoviever,

Choudhury

viith the congent of Mr.A.S.

e

y the learned counsel for the petitiomer we propose

to utilise thlc statement to the extent tZ:; they have

categoricilly admitted the facts ctated in the petition.

None of the facts stated by the petitiomer and summarised

ir the preceding parsgraph Hcs L»en disputed by the Rnllmavs.

The documents annexed with the petition fncluding the impugned

arnointrant dated 11,10,1988 were not challenged.

The two argiments

offer of

made in the parawise comments are

(a) that |Annexure 2 declaring eight candidates including

*the\appllcant was

o s approverd for absorp*ion as Khalasi an:
-Tpuf‘w'k ' RSV NG S
(b Annex ire 4, the offer of appointment was mede drroneously

becausejthe petitioner was beyond the age group. The
ié ‘ '
LA second point made was tha: the General Manager, K.F.Railway

had deCic

Jed that out of 17 posts of Khalasis to be filled

PR ) . . = .
" up. Onder |Asstt. Signal Telecommunication trigineer, Workshop,

Parndu, 9|vacancies were to be filled up by outsiders

candidates sponsored by the Employmert Exchang ge and 8

contd,
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eir option for open-line orcani-

sation.

The concerned subordlnate officers(app01nt1ng autho*lty)

neral

wrongly 1nt°rpr ted the above mentioned order of the G

Nanager and sent 10 names inciuding the p petitioner's nare under

!
the wrong ;mpression that “hey were recular employaes under |

the Divisibn wh

appointment of

o had opted for Signal Workshop.The approval of i

the petitioner therefore was accorded as 2

|
result of two different errors. The offer of appointrent went E

- out also eironeously and the refusal appointing the petitioner

is only by way

P .. . %
of rectifying an administrative error, A already :

P !
pointed outpy us that this argument cannot be taken cogni zance ‘

of in deciaing thls Case because the rotltloner got no opportu-

nity to verify ithe facts and 1o rebut these arguments.¥e cannot

allow a party to take his advisary" by surprise.

4. Mr.A.S.CHoudhury,

the learned counsel érgued that the

| petltloner worked for more than 530 days st spread over

rearly 3 years |and thus he attained temporary status and quali-

fied himself fcr getting a regular app01ntment He was sccor-

,;d;ngLy screened in M

"rl'fi m

":".;:;f""‘assfof\?the list
Thjs Sl‘ No 455

arch 1970 and was successful against

».J1 I\‘O.

of the result of Screeried CcSUal labourers,

appears against the pe ltloner in Annexure no.

1: 2 and has been admltted even in the paraw1se comment of the

omp051te partlesa At that tlme the petltloner vas well within
"i I

‘/ Nm i "-'

Qhewpréscrlbed

~

‘\A
1;4

3ge limit for getting a regular Class IV appoint- .

'ment. It was not the petitioner's fault that from 1979 to 1988

he was not offﬁred 3 regular job.The regular job was of fered

to him in wrltlng in October 1988 by Annexure 4, Admlttedly

contd,
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. by that timefhe'had crossed the age of 30 years. In the offer

=

~of appointment’ there was. no mention that

| reguiar\C]

o
N

e

subject tofhis being within the age of recruitment although

 fication s

'Shri_éhab

'disoharged

- he was?reqdired to furnish cer{ificate of educational quali-

that the-a
for long Y
test 11 ye

a3

ment follcwed by its vithdrawel without

e o

the .appointment is

1d wedlcal fltness. Finally, Nr. Cnoudhury submitted
ppllcant is/very poor man who served the’ Railways
éars as a casual labour and pasaed the screenlng
ars ago w1th the sole asplratlon of getting o

ass. Iv employwent ‘The tantalising offer of appornt—

any wrltten order

has shaftered his hope for-the future. He also pleaded that

absorptiow

over-agedj:
Tribunal |a

Shri. Ghos

as khalasi( ‘Annexure 2 ) vas

rid the petition. was register

He sought redress of -his grievance before_%his

atosh Ghosh who wias also approved for regular

also. sought to be

after app01ntment on the ground that ‘he was

ed as O.A.No .63/89. :

h still continues in service a: khalasi asvthe

Tribunal 1njuncted his discharge by its order dated 20.6. 1989°
Ag&pough the petltloner is exactly 51mllarly placed after
. Ny .

.g

"5’Thereaft

‘ LI Ko\
h "'Fx

,-% yéars

\mentlone

he is without any means of liv

elihood.

"ﬁ;Mr.B.K.Sharma on the other hand argued that the

antilast vorked as casusl labour in November 1978 and

,"-ffat he'passed the screening test held in March 1979.

he had no relationship w1th

the Rallways and to

that extent the sharpness of the clalm of the petltloner looses

it edge. He-also verbally argued the p01nt we have already

»d as contalned in the paravise comments furnished

contd{
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| by the Railway authorities, that the offer of appointment

was madé by mistake. In 1988 the applicant was well over

the maximum age prescribed for such appointment and therefore

he cannat be appointed,

6.
;>

We have given our anxious consideration to the

‘arguments advanced by both sides. There is no dispute about

th@ facf that the petitioner h: completed all the steps

prescrlbed for regular appointment from amongst the casual

labourers of the Rallways vhen he came out successful in

the screening test. There is nothing befbfe us to show theat

after that he was offered any regular appointment either in

the Progect side or in the open-line till the impugned offer |

S of‘app01ntment in October 1988 was given to the petitioner, C

In cases dfter cases the Apex Court has been e>bort*n, :

Government deparuments arnd agencies to have a.rational

screening programre for Tegularisstion of casual labourers

working for long years, To this extent, we‘cannot hold thexf

IS 1ong peiidd of nbn~enoagement of the petitioner ezs=&a—heéd,i
Was due to his fault., It v

3s incumbent on the Pailways to have
LT T,
ﬁgyﬁbu Loffered him a suitable _éppointment shortl

ly efter__he-fulfilled
S S S A {
AN all th1 ndltlons for a regu]ar appoxntment in Farch 1979,

Even fﬁouoh they failed to do so for long

9 years snd durlnc

thls perlod the appllcart has crossed the maximum age for

app01n4ment

it-is but just and fair that the appointing

authorlty should relax the age limit in favour of the

petltloner. This is also the spirit of Rule 2512(111) of

contd,
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Chapter XXV, I.R.E.M,

i
|

" 25125
vacancies,

I."
(]

U S SO NVPS

(i3

Wehqubté below the sub-rule in full:

Absorption of Casual Labour in régular

—

Casual labour who acquife,tempofary,status@a
a result of having worked on other than

« projects for more than 6 months or who have

worked for more than 6 months, shall be _
considered for.regular employment without
having to go through Employment Exchanges.
Other Casual Labour who have rot cormpleted
six months,will,of course,be required to

get themselves registered in the relevant
Excharges before-they are considered by the
Selection Poards,They will have_a prior claim
over outsicers. In order to enrsure this | the
names of all casual lebour,wherever employed,
should be entered in the registers meintained
by Divisions or Districts or by any other
convenient unit of recruitment strictly in the
order of théir taking up casuzl appointment

et the 'initial stage,,and for the purrposes

of empanelment for reguler.class IV posts,
they should, as far as possible, be selected
in the order maintained in the aforesaid
registers.While showing preference to casual
labour over other outsiders in the matter

of recruitment to regular class IV establish-
ment,due consicderation and weightage should be
given to the knowledge and experience gained
by them, other conditions teing equal,total
length of service as casual labour,either
continuous or in troken periods,irrespective
of whether they have sttairied the temporary
status or not,should be taken into zccount

+ 50 3s to ensure that casual lakour who are

senior by virt

vue of longer service are not
left OU't'o ,

Casual labour engaged in workcharged establish-

ments of certain Departménts who get proroted
to semi-skilled,skilled and highly skilled
categories due to non-availability of depart-
mental candidates and continue to work as
casual employees for a long period,shall ~
straightaway be absorbed in regular vacancies
in skilled grades provided they have passed

 the requisite test to the extent of 25% of the

vscancies: reserved for departmental promotion
from the unskilled and semi-skilled categories.
These orders also apply to the casual labour
who are recruited directly in the skilled

Contd,
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categories in workcharged_establishments
aafte;,qualifying;in“the trade test,

7 The caspal laboyp referred to in items(y)
- and (iij
“attaining the age of 25 yegars may be allowed
relaxation of the MaXimum age limit pres-~
Cribed for class IVposts to the -extent of
their totga] service which may be either
_continuous or in:brcken periods,*

( Clause iii stressed by us )

XAéiﬁe are therefore, of the fim viéw t
‘ the'cahdidate afte
khalas

. forfmeaicalhexamination.

nat :efusal‘to appoint

r offering him the post of 3 regul ar

i on: the ground that he is oversged on the date of
] : .
appointment was against equity snd Justice and fairplay,
The poor Candidate wgas refused when he went to file the

certificate of his educational dualification and the fees

He was only verballyuzgid that he

is‘oveiaged and cannot be'employed° One would wish that

the Railhay's extend the elementary courtesy of Cencelle~
tioh'of an offer of appdintment by & reasoned snd vwTritten
communication.This cavalier ranner is highly'rcprehensible
and thé.higher Railway authoriiies should take note of ocur
'strongidispleasure in this matter,The petition;thereforé,

succeeds and is a8llowed, The petitioner shall be'appqinted

after he fulfils the conditions 1laid dovn in the of fer

SMEATTEN ) ' N . . .
,o@ﬁéppgi?%gent &t Annexure 4 and the formalities must be
RYVRY AL e renes ST MNY R .

R - I,

I

-

/

. complefed 4
seniority he shal} be deen

"Hé£ELWHéh he presented him

-5’- - 13 -
‘2thin a3 period of
X _

30 days from tﬁe date of
receipt of ?

. Copy of this judgment.AAs for the petitioner's

“temboraty ‘khalasi with effect from 11.10.1988, i.e, the

self for accepting the offer of

1
i

contd,.
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CENTRAL ADMINISTRALIVE 'I‘RIBUH/\L
: GUWAHATI BENCH

Origi?al Application No.93/1997
Date of Order: This the

26 Lh Pugust 1998.'

HON'* DLL .JHRI G L SANGLYINE ADMINIS’I RATIVE llhlBhR

Sri Shachida Nanda Singh

Ex.Casual Labour Under
BRI /PNQ

BANDU GAUMNT I

s+ Applicant
By Advocate Mr.S.8arma
~Vs~,

1. Qnion of India 5

- Represeanted by the
to the Govt.of India
Ministry of Railway
Rail Bhawan, New Uelhi,

ecretarv

2. The General Manager(p)
! N. FoRailwa ,
Maligaon, buwahati 9
the By.Chief _Engineer/Bridge/Line
N+ FoRailvay. .
Maligaon, Guwahatdi,

veo +e+. Respondents.
aAdvocate Mr.J,.L.Sarkar.
; . ' ' , o
-»7. - ' ORDER.
IRY |
NGLYIND, MLHBLR(A)z

‘the prayer of the applicant. Counsel of both
‘been heard.

2.

.Chief Engincer, Bridge,

to him he was screened on 21-7-79

X
&

Once the apnlicant was a Casual Khalasi under
the North Laut Frontier Railway. On 28- 5~ ~1997 he submitted

thld application praying for a dlrection to the respondents

[y

to absorb him in their regular establishment. The

pondents have submitted written statement and resistod

sides have

Acecording <o the applicant he was a- casual ewaplovec

.\hA] 151" from 26-11-76 to 15-12-76, from 21-12-76 to'

15-3-77 and from 20-12-77 to 22-5-78 under the Deputy

Line, lMaligaon. Further according

In support of this

contd /-
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contention he produced a list of screened Ex-~-Casual

Labour under Bridge UiVision as published by letter .

dated 6= 3~81 of the Peputy Chief “ngineer, Bridge (line),

N Fa Railway, Maligaon, in- wnich his name appears at

In the aforesaid provisxonal list of screened
Labourers the name of one K.Joglu_Reddy also

at S51.HM0.529. However, thereafter no furthor

nt was given to the applicant. He kept'quiet

,about thc matter since then. But in the year 1997

‘-ari Reddy wag appointed as a regular group D employece.

E Therenpor

s ME T oL S
et » \

! accordlng to him, the applicant submitted

repre bentations to the authorities prraying for appointment,

However, |there was no response from the respondents.

xrkar, learned Iailway counsel, submitted that>

Thi \\clair

3 of the applicant that Shri Reddy was appointed

' 1515 of the alleged screening test shown by the

t above is not correct. In fact, casual'labourers

' ander different units were screened by the

of Committce and found suitable for absorption

as Groupi'D‘ employces vide No.nw/57/4 Pt.1 (loose) dated
9~1-97, Shri Reddy who was continuouslyworking as Casual

Labourerrunder,the Railway since 20—3—1985“participated M

in the. aforesaid screening test and he was found suitable

and hn was,subsequently appointed by office order No.5

dated_2351—97; In this’ test Shri Reddy occupied position

No.4l. After considering the submissions of both sidea 3
and_thef facts of the case I am of the view Lhat the

applicant has no case-on mcrlt. He has founded his case

#_,_———m“\m_,_ —

on the appoin ~ment of Sri Reddy. The facts show that

such appointment does . not confer any right to the apolicanL

tofagitatc in this application for his ovin appointmento

contd/~
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there i&
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screened

representation afresh

responde

.received

the date

3o - ot

-ﬁgnd1cated?above°

-3~ .

i

: ):; *

rv;

X A}
" 'i

considcring the

o

..“"

¢!were engaged before 1-1

non-availabilit
n{the Railway by the reg;

icant vas a casual employee and
' d with before 1

as

1ts are directed that,

of

from the appllcant

representation b

he..

submission of Mr.S Sarma that
ot

};;cy to the effect that Casual workers who

. \xr:‘
-84‘but discontinued due to

y. of work would be conside

-ondents, .the fact that .

(l'

his cervices was

-l -1984 and that he was once

clalmed by~ hun, the applicant may submit g

Lo the respondents. Further, the,

if Such Leépresentation 1g

they shall dispose of the

¥y a speaking order within 60 days from

reccipt of the representatlono
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HO.Ew/261/1. | Neligaon,datedyf/ -8-09.

To
Shri Sachihananda Singh,

Qr3¢H04260/B4 6 HOJR1ly.Colony.
Pandu, Guyahati-1z,

T

1

Subt Your reprosentotion dated NIL |
far consideration of regular :
abgorption in Group - D post,

| L X N J

!per direction of Hon'ble Central Administrative

..Tribunal%uwahati vide thelr order dated 26-8-98 Jou have

Attostcg

15

ddvocay,

submitied your representation on 31-8-98 to . anag er
(P)tyou have worked under D¥.CE/pr.Line youn should sutmit

your representation to Dy, chief Engineer/Bridge-yine/li.F.

Railway,Maligaon, put you had submitted your representation
to General Manager(P) which nay perhaps migplaced some
where ag 1t was not directly concerned to the General
Manager(P), However, iFo undersigned has gone through your
representation dated NIL annexed as Annexure-2 to the
contempt petition and understood :he content therein.

|

It is admitted fact that you have been engaged ag w//
Cagual Labour in the Bridge Line division from timeto time d

by extra labour rqquisition for very casaal nature of job. &

On canpdetion of the work Jou were discharged weeol,25-5-78

and thereafter you were not re-engaged., The Cagual I,abours

who have worked in t{hig Railway prior to 141-81 and have not .
been absorbed ®n the Railwey were given opportunity as per i
orders of Supreme gourt to apply to the respective Heag of o
the unit before 31-3-87 for registration of their names; in K .
the Live Register/Suppl. J.ive Register of Casual Labour far

their. future engagenent. But you dig not apply for

reglatration of your nane,

l

It may be a fact thai you had been gereened on :
21-9-79, Dat S ergiood as to why you had not been
absorbed on [regular basis in Group - D post and after
lapse of 20 years it can not be 8scertained at this stage ag
to why your ‘case for regular abserption was not considered. In
the meantime 1ife of the panel is also overe On scrutiny, it 1is
understood that none of yoir junior wuy absorbed in Group-p
post on regu}ar bagige:

: Statement rade by you that one Shri K.G.Rheddy was
appointed on:the bagiy of screening held on' 21=3-79 is not
true, Shri Reddy wag contlnuously working as cL in this Ry.
since 20-2-85, He way screened by the screening committiee
and found suitable for abserption in Group-p post vide Ko,
Evw/57/4/Pt.I1(L00s6) dt,%1~97 and eppointed as Kh, under
AC/BR/PHO weesf, 21-1-97, ,3 such you czn ot claim for an
appointrent af par with ghri Reddy.

. Accérding to instructions and procedure 1aid down by
the Rly. Dd.,discharged CL were given chance to apply %o
register the I nares in suppl, Live Registor before 31=-0=87
and no cage has been entertaineg who applied after 31-3-87.
Since you daid not apply «within the stipulateq time linmit, your
cdse for consideration ig not feagible at this stage as the

cage doeg not come under the purviey of latest instruction of

O 16l2]39

the Rly. Board,
, ! . DY, ¢ P/BRIDER LINF/MAT.TA A
ANITy ~ N
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; CENTRAL ADMINISTRATIVE TRIBUNAL,CUNAHATI BENCH . | :

'

original Application No. 408 of 1999.

‘Date of Order : This the 15th Day of February,2001. -
| .

I
|

The Hon‘ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma,Administrative Member.

v

Sri Sachidananda Singh.
- Ex.Casuall Labour under
BRI/PNO, N.F.Railway,

Pandu Guwahat{. ... Applicant.

By Advocate Sri U.K.Goswamni.

. = Versus -
1. ﬁnion of India

represented by the Secretary

to the Govt. of India,

Ministry of Raillways,

Rail Bhawan.

New Délhi~1.

2. The general Manager(p)

N.F. Railway. Maligaon,
R Guwahhti 1.

?%The Deputy Chief Engincer,
gBridge/Line, N. F.Railway.

3Maligaon. Guwahati. . « . Respondents.

'Advocate Sri J.L.Sarkar,Railway standing counsel.

10
|
He)
1
i

CHOWDHURY. J. (V.C)

. |BY this applicatfon under Section 19 of the

trative Tribunals Act 1985 the applicant has

aSSaileﬂ the 1ega11ty of the order dated 6.8.99 passed
Coed L - ;_.._.-:m*:-:::F-’-—-

by the .CE/Brldge Line/MaligaOn dealining to consider
the cas

e of the applicant for absorption. The applicant

.w%s appointed by the respondents as Khalasi in the 1576. r—\\
: - ‘.‘\__—.——u——

The said appointment was made pursuant to 2 screening test
ho%gdin the yea§m1979. According to the applicant he worked

under the respondents €ontinuously though there were some

b\,/v a;tificial break. For all practical purposes.according to

contd..2
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the applicant he worked as a regular Group D e€uployee and was

issued an identity card showing him. as an employee under the

respcndents. He claimed that in the year 1979 i.e. om 21.3.1979

a screenxng test was held and the said test was conducted by

the Assistant Personnel Officer, N N.F.Railway for recruitment

to Group D‘Khalaai. He appeared in the test and came out
successful. His name appearéd‘in the select list at serial.
No.429f The ééid list was approved and directlon was alsc
issued for their abs;rption as Group D khalasi against 50%
quota meant for screenedband approved casual labour/substitutes.

- Since the applicant was not absorbed pursuant to the selection

mentioned above the applicant moved the Tribunal by filing/‘

: P -A.N0.93/97 which was disposed of on ”6.8.98. The Tribinal \
S /,\ A\

\ Y upheld his case and issued direction on the respondents
¢,
§% ¢onsider his case for appointment in the ~Railways on the

_/Eround that the applicant was a ‘casual employee and his
ervice was dispensed with in the Yeus 1324 and he was cnce
screened as claimed by him. Apcordingly tie respondents are

directed to consider his representatlon by giving a spea<ing

|fi
!l
il

order dated 16.8.99 disposed of his represcvntation. The {
(

respondents did not dispute that the applicunt was engaged

as casual labour iﬁ the Eridge Line Division from time to
time. on dompletién of the work he was discharged with effeét
from 25.5;78 and thereafter he was not re-eng:ged. The casual
labourers Qho have worked in the Railway prior to 1.1.81 and
have not been abscrbed were given opportunity as per orders

» of Supreme Court to apply before 31.3.87 for registration ,
of their names in their~E;€:;g\556252;;;ZT—EI;Z;—ZE; applicant

did not apply his case was not considered. The respondents

also stated in the written statement that it wes not understoocd
6\/\;

contd..3
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“ /' - as to why the applicant had not been absorbed un regular

basis in Group D-post and after lapse oi 20 years it can

_not be ascertained as to why his case for regular absorption
W

was not considered. In the meantime life of the panel was

alsoc oveér. The reSpondenta turned down his case on the

ground that since he did not apply in time his case wWas

not considered.

*2. L Ve have hearé,fi,gliiggifﬁﬂé),1éarned counsel for the

applicant and. also Mr J.L.Sarkar, jearned Railway standing n

counsel fcr fthe reopondcntb. Mr Goswami. learned counsel

‘for the applican; submitted that the applicanc has ccme from

3 poor strata'ofvthe'sociecy and joined the Railway for'the

-2 l_ 'di bread of the’ faﬁily. He was screened 1n the year 1979. The

%hcndents authority chld not explain why despite seniority

? has not labsorbed in the Railwa

y on screening for non.
S

- Vi uﬁaggi;ability of: the records. The reSpOndents also declined

I ~,:f:§%§o consider‘ﬁie'Case deSpite a directicn of the Tribunal
2P

only'on'tha ground ‘that the applicant did not ap

ply for '

engagement and ‘his name did not figure in the Supplementary
Live Register. At any rate a persOn ‘of the status of the
; dppricant whkoas discharged from service could not be
;' | } puniehed for the fault of the Rallway. AN person should not
1 benefir‘frcm his own wrong expressed in the maxim ‘nullus -
co&mcddm capere potest de injuria sua propria'. The Tribunal

directed for'consideratxon of his case for that consideration

wnich meant a fair consideration. The respcndents in ‘our view
wa .

took a tEnuous attitude by rejecting the,genuine ¢laim of
the applicant who worked under chem. whc was admittedly
screened for appointment. The learned ccunsel'mr Goswami hase

referred tc the decision of the Tribunal in C.A.176(G) of_

. 1989 in| support W
\/A\,/v L'*’ﬁﬁéwu | -
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3. - For the reasons enﬁmcratcd above, cne impugned crder
dated %% -8-1998 is set aside and the respondcnts are
‘directed to re-examnine the case of the applicant afresh and
A‘for re<engagement under them on the facts situaticn and we
accordingly direct the respondents to take steps for engagement
and abaorption of the applicant under the Railway establ;shment
against any availabple Group D vacancy to the status and
f qualificatiOn of the applicant as a special case. since-the
; ;‘ ‘.: _ applicant is unempluyed it is enpm.ﬂ?d that the respcncents

shall consider ‘the case Sympathetically and as early as

The application i8 disposed of to the extent indicatec

| o

\ _ vpossible. within a pericd of two months from today .

i

r above. There shall, however, be no order as tO CO8LB.
|

1

5d/VICE CHAIRMAN
5d/HERBER(A)
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 IN THE GAUHATI HIGH COURT
OURT OF ASSAM, NAGALAND.
VA MANIPUR; TRIPURA, MIZORAM AND

© ARUNACHAL PRADESH)

vk Jot.

ANNEXVRE — 5

/U nid

- Sec
MIN

Ne\l

n. The
N,

v Delni.

> Generd\ Manager (P).

f

RIT PETITION(C) NO.3519/2001

1 of \ndt!{i’;repr@semed by the
retary 0 frie Governmenit of ndia.
istry of Railways, Rail Bhawan,

F. Railway, Maligaon, Guwahati-11.

. . : ! il
3. The Deputy Chief Engineer,

N
M

dga/tine, N. F. Railway.
aligaon. Guwanati-11.

4 - Versus

H

O

1

JN'BLE THE CHIEF J

fi chhiduno:ndo Singh.,
Son oﬁ Late Deo Prasad Singh,
Resident of No. 6 Raiiway Colony.
Pandu Quarter No;360,Guwohoti—\2‘

.. petitioners.

- BEFORE

USTICE B.SUDERSHAN REDDY

HION’BLE MR. JUSTICE H.N.SARMA

l ADVOCATES FORTHE PARTY ——

; the Petifloners

i |
the Respondem :

Date of hebr\ng £ Judgment:

. d i
/ ;
i

M ). Singh

rar LY .Gmwom‘\.

__Respondent.

1 February 2006,
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JUDGRAENT ND“ORDER‘(“ORAL)M |

| . L.

REDDY, cy- o, '
‘ (_'

The Union of India represented by the Secretary to
the Go?ernment of India, Ministry of Roilwq;’,{s,_ Rail

?

- Bhawan, New Delhi and two others are thé; petitioners in
this writ petition filed under Article 226 of the Constitution -
of Indid chollenginé the legality, correctness and validity
of the order dat ed 15.2. 2001 made in O.A. No.408/99 on
Ine file of the Cerﬂml Adminisirative Tnbun@t Guwohnh

% 4

Bench.

2. In order to consider whether the impugned order

i

suffers;_ffrbm any error apparent on the face of the record

r‘eQUirijng, interference in  exercise Qf our Cerfiorary
1 : |
jurisdiction, few relevant facts shall be noigd:-

The respondént—opp\icqnt invoked jpe i‘priSdiction of -
‘the {Tribunal under Section 19 of mg ;;‘«‘qmgnistroh"vev

s Tibuhals Act, 1985 challenging the legglity pf the order

|, coted 6899 passed by ihe Deputy Crief Ergineer. Bridge
Linel- Maligoon refusing to consider the cose of the
opp\icont for o?so.rption. The case ‘§e'g up by the

V' l .
respondent-applicant in the applicatiop is ihat he was

sl

w
«
|
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pbredak ond that| he was treo’fed as ,ggglqr Group D
employee for oil!prochccl purposes and ihe Respondenis
lssued dn !demﬁy "Card showing him as on employee

under Th@ Respondents.

~

3, '_ The w_fit peﬁf@oner herein resisted. the -application

mainly on the ground 'A that under {he Rules the

Respondem opphccm is not entitled foy any absorption as

(
¥: -

such info GrdupgD post. Their case is that the Respor\dem_—

dppliccn_ni»wor,kéd as a Casual worker during the period
1976 10 1978 for briet periods intrree different spells i.e. for
)/ 20 doys from 26.11.76 to \5,12.-76; for 84 days from 21.12.76

Y .

15377 and last Iy or 154 days from 20 12.77 to 22.5.78

V/ ~ Thereafter, he was not associated wilhy the Railway in ony
manner whatsoever from ail these years {i¢:m 1978 1ill date
- e. for long period of 27 ‘yeOrs. - The responden‘i's

appli¢ation made pursuant fo the direction of the Tribunal
in the‘earlier round of litigation has been considersd and

’
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proceedmg dated 26, 8 ] The Tnbunoi

4
b
:

.Sri/eht by the assertion made by the re§99ng§nfsrgppﬁc..0m
e i ) .

Ay,,;.,mjhcf he was ‘subjecied to the screening tgast in 1979 though
"’not a serap of paper wos made available in support of

’mc’r os<e,rhon. For whatever recs'on, the Tribunal oppeors

”to."hov!e taken” a liberal’ view in the matter and

R océdrdingly, directed the writ petitioner herein to consider

[ LR
- i
oo . -
e
et - b
i, L
,:. i :
.
¥ Yoy
; P
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o .'iji
e .
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/
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‘the case of 'the,res'pondem-cppiicom for his absorption

l

under the 'Roilwloy Establishment against any availobie

Gro.up_' D-vacancy to the status and qualification of the

opplilc;cznt as @ “r'sp'eciol case'. In this writ peﬁtion, the

learnedi Standing Counsel, S J. Singh submits that the

Tribunc;[l having |directed the writ petijioner herein to re-
;

- examine the case of the Respondent geplicant ought no

}
!

| ! | _
lo have lssued positive direclion compolling  the wail

peﬂ’rior&wer _fo T.ok:e steps for employment/absorption of the
Respor;:\dent op%;liccm leaving .nothing to be decided b;/
the W%ri’r peﬁﬁo;ner. The ,leofned Siqqgiqg Counsei clso
subrﬁi{s‘ that thie respondem-Opplichy has never beén

| .
subjected to any screening fest as such) and therefore, not

enﬁﬂe?d for ob‘Torptioﬁ- and regulorizg[@gn into Group D

pos’r as such.

C ot -a...a..l-....\m......a. ettt a1




U K. Goswoml asserts in clear and cotogonccl terms that

i S S
. “n - -~ 3 ‘ s

. he .was screened in the year 1979 and the records in this

"r‘egdrd Wos‘ nof| ovoilobl%gjwith the - Railway. learned

counsel .also sut

omits that in similar circumstance, the

————

Caleutta High CBurt upheld the similar order passed by

the Central i Administrative Tribunal and the same has

attained i:’rs finality since the Leave Pelition filed against

|
such order has been dismissed by the Supreme Court. "

!

|
|
i
5. We hove carefully considered the rival submissions

made in ¢ourse of hearing of this writ petition.

]
1

6. It s required

statement, there|is nothing on record to satisfy this Court

that the respon
screening test as
Even, according

‘ “'noi csvoilc:-ble wi

fo note except

dent-applicant has been subjecied

4

10

self-serving

such by the Railway at any point of time.
to the respondem-oppiicom, records are

ith the Railway. In {he circumsianc e, we

find it dlfﬁcult to accept the p!eo inat he has been™

subjected to screening test as such.
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7. The budgment of the Caleutta High Court in no

manner renders ossmtonce'?o the CObt:’ sef up: by the

respond'_erﬁ opph‘cont since theé opphcon,s fherem were

subjected 10 .scre'ening test and it is for that reason, the-

Court .1ool< 1he view that the oppllcoms are required to be

absorbed fin Terms of the dnrec‘nons given by the Tribunal in

the voCon“ciés that may arise according fo their serial

number in ;The Panel. The very fact that their nqmés were

found in he po el itself suggests that they have been
{

subjected ’fo screemng test. Such s not the case in hand.

E
8. 1ow -‘ve{ the question that falls for f‘OﬂSIdP'GTIOH

_l"

in this wrif pehhon Is whether tho Tribunal commmed ony

manifest ¢ Drror in| granting the relief to 1h,e respondent-

oppli:c'on'r,.? The Tr:bunol having taken a ljberal view in the

matter and having regard to the fact that the respondent- .

. oppliéc:m‘ Qdmillediy served Ihe Railway Lor some lime

as Khalasi Though’f |T fit ’ro issue oppropnate dlrechon

H
!

Ve directing the erfi petitioner to consider the case of the
Respo_ndem-cppli{'conf on .sympothéﬂc groundm Qs Q

4,2_ | ~‘special Clase’. We are not inclined to inte fere with the
-order of'The Trvbuncl Wthh dfrected r@spnfuerohon ond
re~exominahon of The respondem opp;xcc.nts cose for

N
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", India that the Tribunal ought not to haye issued positive

direction compeilling the wiit petitioner to absorb and
| ‘ |
I H

~ regularize the ser'ivices of the respondent:-applicant in any

the Group D ‘pos’r. It was no: open for the Tribunal 1o

'
b

issue  such posi;ﬂVe direction as prayed for by the

|
¢

respondent;opp\l‘cont.

9. Inthe resulTE, the impugned order is modified and it

‘

writ petition is disposed of with a direction to the writ

peﬂﬂoner hereid to re-examine and re-consider the case

of the respondém-cpplicom as a ‘special case' in any
| |

l
one of those fuiure vacancies in Group D post that may
l
arise. Such considerotion shall be in accordance with law.
I

10, Wit pehhor} is, accordingly, d|sposed of.

S&/- N Semmna | Sd/- B.3. Red@
3&&%& | gmef JTushce.
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SRI S ANKARADEVA

NETHRALAY
Beltola, Guwahati-781 0]
{(Assam) INDIA

President

. Hon’ble Justice S, N° Phukdn -

{
S
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UL S NPT
‘ \’icc‘l’rf:sxdenls Dottt AL

Mr. 8. V. Subramanian 1P§

Mr R, K, Krishnakumar -
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Secretary : -
Mr. Romésh Pasari

Medical Director

signatuse af
Or Thumb Iy

“(To be 1ilted

1. Dy BM

Sachida Nand Singh (SSN MRD NO 205599/9006).
was suf{eri

F.IOL (PMMA) - (O
16.08.2006l{0 12.09.2006.
Now, he i

Place:

Dater

(M éj’d icat Council of ndiz State Medical Counci) of Ascam Stare)
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MEDICAL CERTIFICATE

lie patyent

Prezejon;.

1

by the applicant in prezence of the Goverment Ananden 00 Yadyeat 0 BANSRUL!

.

Ag;amﬂak MS after caceful examination ofthe case cér%i'{y herebyhat 'M;r

whase signature 1 given above
{GU). He has undergane US PKE
006. He has been advised vest from

ng-from Cataract-(OD=08). ARMD-
IMA)Y - (OD) under LA -on 16.08.2

i L

t

5 {it to resume normal duties.
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Stgnature of l\f{/‘e\éx tal Attendant

HOSPITAL AND PQOST GRADUATE
KANCHI SANKARA HEALTH AND £
B GOvVT, OF INDIA, NORTH £
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Sub‘: ~Medical E&:aminatio}p

\‘.

| et Your etter o- 11910 (oose) i 120806, *

In referentce 1o above, it is seen that Sei Sachid
“eategory and verbally “advised lor m(.u\ncl opcm(mn

amnd \mwh was unhl in B/t
.; umlu Sunl ar l;w.l \lcllunlu)a

However he -operated the same

You ar¢ huc by requested (o re-examingtion the case S .\.\thdanm W Singh i

IZ/] u\lu'uly sinee ‘he has under gone cataraet operation, [e g also advise( 10

oommumuale his’ decxsmn,m which category he is htsf&)und Lhim unfic iy B/1 categary
'; - .8gain. Copy of drigingl unlit memo di..12.08" 6 and copy by of catdracl operation gnd
ST remarks of MH/UI/MLG sin apphcahon

are encloscd for your read y re& rence.
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~ Bandana Devi , " 4th AP.Bn. Gate, Lutuma,
- Advocate, ; , Guwabhati - 781 018
' Gauhati High Court, Guwahati. S o - Ph.:(0361) - 2471929
Ref. No. : rored E _— B - . | Pate :
: |
Ta ] ‘ ‘ : Dates2i.2.67 -
i. The |General Manager{(P). ‘

N.F:Railway, Maligaon
VGumahatimii,

2. The Deputy Chief Engineer
- Bridgle/Line, N.F Hailway
Maligaon, Guwahati-1l

Sub.:| Legal Notice.

Siry,

Lipon asuthority and as per instruction of my client
Shri Bachidananda Sirgh, §/0 lLate Deo Prasad Singh, R/o No.
& Railway|Colony,Pandu, GQuarter No.3éd,Guwahati~12, I give

you this notice as follows:

N

?hat my client aforesahp,inng‘aggrieved by the

Speaking grd@r dated 16/17.8.98 Pegecting the ¢laim for

abﬁorptioniin group-D vacancy preferred 0A No.4d8/99 hbefore

the Han’bl% Central Administrative Tribunal, Guwahati Rench.

THQ »Hmn“bi@ Central Ad@inisﬁratiye Tribunal safter hearing
the pértiés to the proceeding came to the CﬂnﬁquiOﬁ that

the reason lassigned in fhe aforesai& order dated  16/17.8.98
is not sustainable and the said Hon'ble Tribunal vide it’'s

judgement land order dated 15.2.2¢d1 =allowed the sald

Original Application directing you to consider the case of

my client sympathetically towards appointment in any Group-D
vacancy. -

Attasted

(e 1.

ddvocuie




f‘Bandana ‘D(wi.

"'Advﬁgﬁbe

- -Gauhati ﬂlgh Court Guwahatl.

— 4y

I, ‘_\ .
:

4th A.P. Bn. Gate, Lutuma,
Guwahati-781018 =~ 7 -
- Ph.:(0361)-2471929 . . -

- Ref N

passed by

| @ate ioies

That -assailing the aforesaid ordenr dated 15.2.81

the Hon ‘ble Tribunal,the Railways has preferred

a Writ Petition before the Hon'ble High Court being numbered

as WP (C) No.3819/28a1.

and order
my clien
Immediatel
1.2, 2606

intimated
for
aforesaid
issued &

dated

client

Accordiﬁgly'my client aforesaid has appeared
Fitness Test

been found

his appointmenf against a Group-D vacanoy.

lﬂ.gnﬁ& regarding

towards

The Hon'ble High Court vide judgment

dated 1.2.486 directed you to consider the case of

t for absorption in  any Group-D VBCBNCY .

y after the aforesaid Judgement & Order dated

passed by the Hon'ble High Court, my client has

the concern authority about the same with a prayer
Pursuant

prayer of my client the concern authority has,

communication vide Memo No. DY. CE/HR/LINE/MLG

pre-medical examination of my

his absqrption against Group~-D post .

in the Medical

on 11.8.66. But unfortunately my client has

unfit for B/1 category of Group—D post and he has

been Q@rhally advised for cataract operation.

done his

Guwahati
12.9.286

to be fit

That as per such advise my client aforesaid has

cataract operation in 8ri  Sankardeva Nethralaya,

snd  to that effect a medical certificate dated

has z2lso been issued in his favour declaring him

to resume normal duties. -
|
I

i

to



Advogase,

o

wali'ati.

4th AP. Bn. Gate, Lut
. Guwahati-781018 . - .
¢ Ph.:(0361)-2471929 X" -

*/Gauhati High.Court, Gu

. for pre rec
Group—-D

No.EW/2431/1

Fhat thereafter my client has been asked to appear

ruit medical examination for appointment against

post vide comnunication ‘bééring Memo
/PTL11 dated 15.9.#6 and accordingly he hag

appeared for . the said medical examination. Bu;r till date

nothing has

give yout th
in the ma

Broup—-D po

receipt Df

client is

YOU .«

oCcCcasion

unmecessanri

T

been done towards his appointment from your end.

Bt is under this fact and situation of the case I™

is notice making a demand to take neaégﬁarygéfeps
tter and thereafter to appoint my clieng.’igt'ény
st within a,pefimd of 15 days from the dété o f
this notice failing which

to initiate apprdpriate legal proceeding against

hope and trust that there would be no such
for ary further litigation draggingli'you

ly into it.

hanking you,

Sincerely yours

Eaﬁdana Devi

£

instruction of oy
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. Ré«:p ndents.

WRITTEN STATEMENTS ON BEHALF OF THE
RESPONDENRTS.

/
The Writien statements of the Rﬂﬁ?ﬂarzzi#ﬁis are as

follaws -

1. ‘ T 1l & copy mf the Original Apphication No. 153 f07{ herein affer

referred tolas the application” has been served upon the respondents .

The gzpondents have 3-:}::*1':{ cugh the same and understood the contents

thereof. | | |

2. Ti‘{zgi save and except the statements which are specifically

afmitted by the respondents | the rest of the statements made in the
pplication may be treated as dented.

,3, - That the statements made in mﬂglaﬂh 4.1 to the application the

shswerng 1e zpondent has no conument unless contr ary to the records.

1 el

4, Thiat in tegards to the statements made in ¢ DACAEL: ;,h 42&43510

he application the answering respondent begs to state that az per records

7 2

available ' the office of the ‘E:f;@ﬂ{%ﬁﬁ No3 ie, The Deputy Chief

Engineer, Btidge / Line, N F Riy, Maligaon, Guwszhatt, t iz admitted that

the applicant was engaged as casual ia?af:;m' in the Bridge Divizion form time

to time on i—itbp gap arrangement by extra labour requisition for very casual

\ 5 o X -
nainre of jobs in tzﬂee different spells from 26/11/1976 to 15/12/1976 -
21412/1976 fi"‘ 15/23/1977 and 2011271977 to 22/05/1978 . Duting ﬁuﬂ

engagement gz#mf* a3 casual Izbour the anthority iam ned 2 identity card no
only to the ;lfphs‘wt but 2lzo to all the cazual labours for their proper safety
and identtfication, but in the identity card they were clearly designated as

-~
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casual k]LDGU;" not as 2 The applicant was

finally discharped on 23/05/1078 for want of Waﬂ«. '*ﬂri, tﬁemaﬁﬁr the

applicant was never re-engaged again.

it

Fusrther the answering respondent begd to stale that 2 prnw—*inml

2

13.«_t of screened ex-casual 1 abounrs under bridge division was prepared n the

year !ﬁil for appointment to the post of Khalast agamat tn& future vacancies
but only 250 zcreened ex-casual laborers could be absorbed in the Group-D

post due to non-availability of vacant postzs the remaining screened ex-

pamnal 1 bgurf could not be abaorbed.

=2 That the statements made in paragraph 4 4 to the application 2
untme allegation not admutted by the answering 1es spondent. No record is
avatlable to show that the apphicant appro oached the © ezpondent before 1997
'é, That in reply to statements in paragraph 4.5 1 15 stated that an
option waz cailed from the willing Khalasi/substitute /cazual tabouss of open

Fx)

line establishment in Engineering depattment to fill up 8 vacant post of

Khalast 1 5& T workshop/FNO - Md. E_izga Al whosze senidl No 12 455 of

— gp—

2]

select st was cppointed 2 per ﬁ@n“i::iﬁ Tribunal'z order dated 16.5.1901

passed in QA No (76(()/1989.

That the allegations that averred in in par agraph 4.6 to the application
iz bazelezs and not admitted by ﬂryz :ﬁ::wemg espondent

g That the statements made in paragraph 4.7 to the mpn{mmn are

‘matters of record and the answering respondent d@ﬁq not admit anything

beyond the record. It iz a fact that the Hfm’ ble Trbunal while paszing the

order dated 26 .8 9% in OA No.93/97 made some obzervations highlighting
'thf: fact that * W 2se on mert”  However, the Hon'ble
[ribunal stated that the applicant may submit representation 3 fresh and

Lt 3

the respondent shall dizposze of the same within 60 days from the date o

recetpt of the reprezentation . | |

9, That 1in regard o the statements made in paragraph 4 8 &4 9 to

the application the deponent begs to state that as per ”Siaﬂway Boards Letter

No. ENGAL-78/CLA2 dated 04031987 crculated vide GM{PYMLG's
3.3.87, all the screened casual labours were

agked to apply by 31.3.87 for considerstion of their caze to DY CE/Bndge-
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| Line®™LG. The | quhr'mt dd not prefer representation within the
stipulated per{od 1e before 31.3 87. The administration gave full scope to the -
}@pﬁcmt but due to hiz own negﬁgeﬂ&: in preferring representai.ion in

- prescribed time his caze could not be considered for employment: As a
'.conse.quence of such representation the authority rejected the prayer so
placed by order dated 16/17-8-80. | |

14, That the statements made in paragraph 4.10 & 4.11 the deponent

has no comment unless contrary to the records.

11. That in regard to the statements made in paragraphs 4.1 2, 413,
414, 4.15 & 4.16 to the application the answering respondent begs to state '
that in pursuant to the order of the Hon'bie High Court dated 1.2.06 passed

in WP.@ No. 3519/2001 the applicant was given offer of a@paimment

when Tus age i1z above 50 vears in Group D post f*ubmrt to *Das zing the
merhral examination in B-1 category. After medical examination the
z?@ghcam was not found fit in B-1 catepory vide Medical Certificate No.
200 dated 128, (6. Thereafter as per instruction of the medical authority the

aggphs:ant. got the. cateract Dphamn done 1 Rankardeva Netralaya 1evealed

~.,fmm medical document submitted by the applicant. After cataract

P

operation of the applicant he was apain _eﬂd for re-examination under B-1

category and unfortunately this time also he was not found ﬁt m B-1

. cqiegcm, \:1‘(1{‘ ’\{PdLCﬁ certificate No. 479 dated 15.09. "C"’lé

L

Copies of the medical certificate 15 annexed here Uith azh:l
marked as ANNEXURE-4 & ANNEXURE-B

12. That the statements made in izqmgfap‘& 417 to the aﬁphvﬁmn are
untrue allegation and are here‘by denied by the mswe.rmg respondent. The .

applicant was found unfit in B-1 rai,aﬂofv and therefore cmﬂi not absorb

him as per pfemibcd rules.

13 VThaz in teply to the statements made in paragraph 4.1% to the

- application are not admitted by the answering rezpondent. It is stated that an

option was called for from the willing khalasi /substitute/casual labour of -

open line es tabh“mneﬁt in #x}gm&#zmﬁ ciep'aﬁment to fill up & vacant post of

khalasiin & & T workshop/PNO. Md. Bahar Al { The applicant in OA No.

1!6( ) of 1989) opted fm the post of khalasi in S&T workshop/PNO. The

¥
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applicant in the instant case was not 2 candidafe Gf the sbove calegary..
Hence the applicant can not demand his absorption in railway after 2 long
gap of 31 years of his de-engagement.

14. That the statements made pmagﬂph 4.19 to the '{pph{:aimn are

‘untrue and baselesz ailegation and the same are not acceptable at all. It is

1-1__

stated that as per rule absorption as casual labour in reguiar Group-D

employment is not automatic . It is considered in accordance with the |

instruction issued by the Railway Board from time to t.imf, subiect to
availability of vacancies and smtability and elipibility of 111(11"1mmi cazual

labour according to seniority. The applicant was discharged on 23578

" When opportunity was given to the discharged casual labours discharped

£33 £

~prior to 01.01.81 for getting their name registered in the supplementary live

register for re-engagement the applicant did not regictered hiz name before

31387 Hs f!_mher stated that the discharged casual izbours who registered
their names in the said supplementary live register before :1.3.1%:?' wete

called for screening and absorbed i Group-D post t}uf:;ugn process of

Vv

I

creeming according to vacancy. The '{pphcam waz kept silent for a long

L£yd
tfa

period of 23 vearz from hiz de eng igﬁmcnt as casnal labour and as he did

\

not prefer any fﬁpfﬁ*smztgtian within. the stipulated period 1e well befoe

3131987 a3 per r{mﬁm ‘Board’s instruction , 20, hiz case was not
-—
considered 2t that time . But with due respect to the order of the Hon'ble

Y S
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High Court passed 01022006 in WP® No. 351972 i"!L the .

rezpondent/anthority processed for reengagement of the applicant in the best

p&s&ible vy, But ag per prevaling rule Wnen he applicant failed to affan

\E}E_.S‘iid category- the Railway authority has no option than to reject the
praver cf the applicant for luz reemployment.

15. That from the facts and circumstances quoted above, no-arbitrary
and illepality has been commutted by *uf Ralway Authority and there s no

viglation f fundamental rights as alleged by the applicant. The applicant has

no prima facie caze af ail.

~within the zone of physical fitnesz and tzuled to attzin fitness cerfificate
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16, - That the ﬂpphcman filed by the 3pp11c1nt is baseless and devozd

‘of merit and as such not tenable in the eve of law and lable to be
dismissed o |
17 That in :mv view of the matter raised in the application and the
| reasons =et forth thereon | there cannot be any cause of action against the
© rezpondents at all and the application iz liable to be dismissed with coqt
In the premises aforesaid , it 1=, therefore, prayed that
Your  Lordshipz would be pleased to peruse the
records and after hearing the parties be pleased to
dizmiss the application with cost. And pass such other
ordexs/orderé as to the Hon'ble Court may deem fit
and proper considering the facts and circumstances of
.the case and for the ends of justice.

And for this the humble respondent as in duty boad shall ever pray.

VERIFICA TIO"V
Shri. . %M‘ .. \Q‘MJU\ . /&“/L\W ....Sonof .. KQKDC Sakans
-.resident of . MC\L |
_... atpresent working as the.. bLP“‘} U“‘*j M@Aw
hsfhcu) /Z_U\L/N F. KLT MQL M'a\ .Guwahati being

competent and duly authorized to .ﬂgn thiz verification do

hereby solemniy affin*i and state that the statements made mn
paragraph 1to 10 & 13 are true to my knowledge and Dehef

and the rests are my humble submission before this Hon'ble
Tﬁbmﬂ I have not suppressed any matersal fact.

S And T sign this vpnﬁcatxon on this. 1S I dax Qf'

: Tune, 2007 at Guwahati. : ol
M% !\Qwvl’”* /é % .

DEPONENT oo |
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» IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BUNAMATT BENCH
(An Application under Section 19 of the Administrative

Tribunals Act, 1985)

Oufh. Ne.153 of #7,

BETWEEN
Sachida Nanda Singh
Ve

Union of India and Ors,

REJOINDER FILED BY THE APPLICANT

i. That a copy of the written statement has been served
upon  the applicant and fthe applicant has gone thﬁmugh the
same  and understoond the contents thereof. Save and except
the statements which aré Epéaifically admitted herein bslow
other statements made in the application are totally denigd.
The statements which are not borne on records are also
denied and tﬁé respondents are put to the strictest proof

thereot.

2« That with regard to the statement made in para 1,2 and

3 of the written statement the deponent does not offer any

conmment on it%.

Znt
1
=
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- . That with regard to the statement made in para 4 gf the
written statement the deponent while d@dyiﬁg the statement
made thersin begs to state that in the screaning test held
in  the year 1979 he came out successful but his case for

absorption was not considered treating him as everaged not

for want of vacancies.

4. That with regard to the statement made in para % af the
written statement the deponent does not  admit anyihing

-

contrary to the relevant records of the case.

B That with regard to the statement made in para & and 7
of the written statement the deponent begs to state that on
one hand respondents have admitted the fact that Md. Babar
Ali  who was much junior to the applicant was appointed as
Group D smployee an& ort the other hand they are denying the

Zame .

&0 That with vegard to the statement made in para 8 of the

written statement the deponent does not admit  anything

contrary to the relevant records of the case.

it

T That with regard to the statement made in para 9 of the
written  statement the deponent submits thét the said order
dated 14/17.8.58% has zlready heen set aside and guashed by
this Hon'ble Tribunal vide judgment and order dated 15.2.41
and directed the respondents to reconsider the case of the

applicant sympathetically.

18
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8. That with regard to the statement made in para 148 o f
the written statement the deponent does not admit anything

contrary to the relevant records of the case.

ol

. That with regard to the statement made in para 11 and

19 of the written statement the deponent while denying the

statement made therein begs to state that the applicant

again  on 18.9.46 has undergong a medical test but  the
respondents have done nothing after that medical test. It is

pertinent to mention here that the respondents have not
deried the same but at the same time relying on the earlier

medical examinations which were held prior to 18.9.86.

if. That with regard to the statement made in para 13 to 17
of the written statement the deponent begs to state that
respondents are trying to recpen the issues which were
already heen adjudicated and decided by the Hor'ble Tribunal
as well as the Hon'ble High Court. The Hon ‘ble Tribgﬁal
directed the respondents to consider the cCase of  the
applicant “"sympathetically” and also the Hom ‘ble High Court
directed the respondents to consider the case of the
applicant as a “special case", but the respondents have
ignored all thesedirectives passed by the Hon‘ble Qourts

o

showing disvegard to the same.

i1, That in view of the above the present application is

deserved to be allowed with cost.

Loae w

12 That +this application has been filed bonafide and  to

secure snds of jusbice.

i
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Ty Sachida MNands Singh, Son of late Deo Prassd

Birgh aged about 53 vesrs, resident of No.d Railway Colony,

Fandu, Ruarter No. 3466 Pandu, Gueahati~12, do hereby  verify
¥, 10,

cate Lhalt the statements made 1o paragraphs A PR R

macte 11t

4

A

are True Lo (e Ernowledge arnd Those

§

paragranh 4. are mabter of records. dned T have  not

And 1 sign this verification on this the 8-k clay  of,

, SEIEG, X@ Ohs ola L owwa Qw,g’é

Signature




